PEHEH3US

HAa BBIMYCKHYI0 KBaJIH(PHUKALHOHHYI0 padoTy obyuaromerocsa CIIOIY
2 Kypca MarucTpaTtypsl no nporpamme « KOHCTHTYLIHOHHAS I0CTHIIHS»
IlepBakoBoii AHacTacnu Bsiuecs1aBoBHBI

no Teme «CooTHomenne npaktuku EBponeiickoro Cyaa no npaBam 4e/jioBeKka U
Koucrurynuonnoro Cyaa P® B ob6JsiacTi ¢B000ABI BepOHCIIOBeAHHSD)

B mHacTosiiiiee BpeMs BOMPOCHI, CBS3aHHBIE C peanu3anueil cBoOOMIbI
BEPOUCITOBEIaHUsI  00JIafjaloT  OCOOEHHON  TEOpeTHMYEeCKOW U IPAaKTHYECKOM
3HAYUMOCTBIO. IloCKOJIBKY CBOOO/JAa BEpOMCIIOBENaHHWSI 3aKpeIJieHa KaKk B
Koncrurymuu PO, Tak B EBpomnelickoii KoHBeHIMM O 3amiure IIpaB 4ejlOBeKa U
OCHOBHBIX CB0O0OJ, omnpeneneHue cooTHomenus no3uunii Koncrutynnonnoro Cyna
P® u EBponeiickoro Cyna no mpaBam 4elloBeKa K IOHUMAaHHUIO COJEPIXKaHHs 3TOTO
dyHIaMeHTaIBHOTO  TpaBa  TpejcTaBisercss  Haubosee  akTyanbHbIM. Ot
cormacoBanuss mno3unmii  EBpomelickoro Cyma 1o mpaBaM — 4YelloBeKa U
Koncrurynuonnoro Cyna P® 3aBUCHUT, B KOHEYHOM CYETE, PeaIbHOE I10JIb30BaHHUE
cBO0OO/IOI BEPOUCIIOBEIaHHUS IpaXxIaHaMU U UX 00bEeIUHEHUSIMU.

BasiBiaeHHas Tema paboOThHI cTaja MpeAMETOM BCECTOPOHHEro aHanusa. Tak, B
MepBOM rjaBe aBTOPOM IIPOBENEHO MCCIEJOBAHUE TEOPETUYECKHMX OCHOB
HOPMaTHBHOT'O 3aKperuleHHs] U MPUMEHEHHs MpaBa Ha CBOOOMY COBECTH M CBOOOIY
penurun. OcoOblii MHTEpeC NpelCcTaBisgeT BTOpas IJlaBa PELEH3HPYyeMOro Tpyna,
NOCBSIIEHHAsT aHAJIU3y OTIENBHBIX acleKTOB IpaBa Ha CBOOOJY COBECTH U CBOOOMY
penmurun B mpakTuke KoncrutynumonHoro Cyma P® u Esponetickoro Cyna 1o
MpaBaM YeJIOBEKa.

B pabore ucnonap30BaH MIUPOKUI KPYT HAYYHBIX U HOPMATUBHBIX HCTOYHHKOB,
a Tak)Ke MPAKTUKU yKa3aHHBIX CyAOB. BaXHbIM JOCTOMHCTBOM paccMaTpHBAeMOIO
Tpyda SIBJISIETCS IONBITKA aBTOpa OIpPeNeUTh XapaKTep COOTHOIIECHHs ITO3ULUH,
BeIpaboTanubix KoncturymuonusiM Cynom P® u Esponeiickum Cynom mo npaBam

yeyloBeKka B cdepe cBoOOABI penuruu. VIMEHHO MpaBONPHUMEHMTENbHAs IMPAKTHKA



BBISBIISIET IEMCTBUTEILHBIE TIPOOJIEMBI, CBSI3aHHBIE C pealu3alueil mpaBa Ha cBOOOY
COBECTH U CBOOO/IY BEPOUCIIOBEIaHUS.
BriGpanHbie MpoOIeMbl TEOPETUIECKOr0 U MPaKTUIECKOro XapakTepa 110 TeMe

UCCJIeJOBAHUS SABJISIIOTCA aKTYaJIbHBIMU U U3JIOXKEHBI JOCTATOYHO ITOJIHO.

Conepxanue paboOTBl COOTBETCTBYeT BbIOpaHHOM Teme «CooTHOIIEHUE
npaxtuku EBponetickoro Cyza o npasam uenoBeka 1 Koncruryuontnoro Cyna P®
B obiactu cBOOOIBI BepoucroBenaHus». [lonoxkeHns uccie10BaHUs U3JI0KEHBI Ha
HEOOXOIUMOM JIJIsl BBITYCKHOM KBaNU(PHUKAIIHOHHON PabOThI TEOPETUYECKOM YPOBHE.
HccnenoBaHue COIEPKHT JOCTATOYHO ApTryMEHTHPOBAHHBIC Hay4HBIE BBIBOJIBI C

3JIeMeHTaMHU HOBH3HBI, JOKa3aHHbIE C TOJKHOM CTENEHBIO JOCTOBEPHOCTH.
CrpyKkTypa KBanu(UKaIMOHHOW paboTel 000CHOBAHA 3a7ja4aMK UCCIIEJOBAHHS.

Bmecme ¢ mem evinycknan keanugpukayuonnas paboma A.B. Ilepeakoeoii, kKak

U 6CAKUI MBOpUeCKUIl mpyo, He C60000HA OM CROPHLIX NON0MHCEHUU.

1. Anacracus BsdecnaBoBHa HccielyeT NMPaBO Ha KPUTUKY PEIMTHO3HBIX
B3IJISAZ0B. B kauecTBe 000CHOBaHMS aBTOP YKa3bIBA€T POJIb KDUTUKU KaK «IBHIaTells
JIEeMOKpaTHW», TpPHU  OTCYTCTBUH  KOTOPOI'O  ITPABOBHIE, TIOCYIapCTBEHHbIC
oOLIeCTBEHHEIE HMHCTUTYTBI He OyIyT «pa3BHUBATbCS C JO/DKHOM CTENEHBIO
obicTpoThy (C.12). OmHako B HEKOTOPBIX CllydasX KPUTUKA B BHJE YyKa3aHHs
HEJIOCTATKOB YYEHHUS WJIH WHOTO TMPOSIBIICHUS PEIUTHO3HOCTHU JIHI (IIPUBEPIKEHIIEB
KaKOH-TO KOH()ECCHH) MOXKET OLCHUBATHCS CyOBbEKTaMU IIpaBa Kak sIBIEHHE Cyry0o
oTpulareibHoe. B cBA3M C 3THM BO3HHMKAET BOIPOC: JOIMyCKAeT JU aBTOP
MpOSIBIIEHHE CBOOOIBI COBECTH M CBOOOIBI BEPOUCHOBENAHMsI Hepe3 CBOOOMY OT

peHHFHO3HOﬁ KPHUTHUKH U OT KPUTUKU PEIIUTHO3HOTO xapaKTepa?

2. HTepecHa MO3UIMS aBTOpa IO PsIy BOIPOCOB, KaCaIOUIMXCS MpaBa YesloBeKa
OLITH 3aXOPOHEHHBIM B COOTBETCTBUU C TeMHU yOEXKIEHUSIMH, KOTOPBIM OH ClieIoBall
npu xu3Hd. C Kakoro MomeHTa, mo MHeHHt0 A.B. IlepBakoBoi, mpekpariaercs
naHHoe cyObekTHBHOE mMpaBo? Ha koro Bosmaraercss KOppeCHOHIUPYROIIas 3TOMY

paBy 00SI3aHHOCTH IO €ro COOIIOAEHUIO?



OTMeueHHbIE MOMEHTBI HOCST I[I/ICKYCCI/IOHHHﬁ XapakT€p W HE CHHXAKOT

0o01IeN IIEHHOCTH HUCCIIEIOBAHMUS.

O6muii BBIBOA: BBITyCKHas KkBanu(dukauuoHHas pabora IlepBakoBoii
AHacTracuu BsiyecsiaBOBHBI COOTBETCTBYET IMPEIbSABISAEMBIM KBATH(DUKAITHOHHBIM

Tpe6OBaHI/IHM " 3aCJIY/KHBA€T MOJIOKHTEJbHOH OLIeHKH.
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