PELIEH3UA

Ha BBIIY CKHYI0 KBaJMpuKanuonHyo padory obyuaromerocsi CIIGTY
2 Kypca MarucTparypsbl 1o nporpamMe « KoHCTUTYIIMOHHAS 10CTHITHS»
IlepBakoBoii AHacTacun Bsiuecs1aBoBHBI

no treme «CoorHomenne npaktukn Esponeiickoro Cyja o npasam 4dejiopexa u
Koncrurynuonnoro Cyja P® B o6s1acti ¢B0o60/1b1 BepoUCIIOBEIAHUS

B Hacrosimee BpeMsi BONIPOCEL, CBSI3aHHBIE C peajm3aiyeid cBoOOIbI
BEpOMCIIOBEIanmsl, o001aIaloT OCOOCHHOM TEOpeTHIECKOW M IIpaKTUYIECKOM
3HaYMMOCTEIO.  llockonbky cBoOOjila BepoHCHIOBEJIaHMSI 3aKpelUleHa KakK B
Koncturymuu P®, tak B EBponeiickoii KoHBeHIIMM O 3anure IpaB 4YeIoBeKa U
OCHOBHBIX CB0O0OJI, ollpejielieHre cooTHommenus no3unmii Koncrurynuonnoro Cyjia
P® u Esponeiickoro Cyja 1o IpaBaM 4eiloBeKa K IOHMMAHMIO COACPXKaHUSA 3TOIO
(dyHJaMeHTaJIbHOTO  IIpaBa  IIpejcTaBisieTcss Haubonee  akTyagibHeM. Ot
coriacoBanuss no3uimit  EBporeiickoro  Cyja 1o 1npaBaM  4eloBeKka U
Koncrurynuonnoro Cyja P® 3aBucur, B KOHEHUHOM CYETE, pealbHOE I0JIL30BAHUE
cB00O01011 BEpOUCIIOBEIaHMS I'PaXIaHaAMU ¥ MX 00BEIMHEHUSIMU.

3asBiIeHHas TeMa paboThHl cTana IpeMETOM BCECTOPOHHEIO aHaim3a. Tak, B
IIEPBOIl IJIaB€ aBTOPOM IIPOBEJEHO MHCCICJOBAHUME TEOPETHUYECKAX OCHOB
HOPMaTHBHOI'O 3aKpeIUICHMSI ¥ IIPUMEHEHMsI IIpaBa Ha cBOOOJIy COBECTH M cBOOOY
perurun. OcoOblif MHTEpec IIpejICTABIBIET BTOpas INlaBa pPeleH3UPYEeMOro Tpyja,
IIOCBSIIIICHHAS aHA/IM3Y OTJICJIBHBIX ACIICKTOB IIpaBa Ha CBOOOJIy COBECTH M CBOOOY
pemaru B Ipaktuke KoncrurynwmonHoro Cynpa PP um Espomneiickoro Cyjaa mo
IIpaBaM 4eJIOBeKa.

B pabote mc1io1530BaH MIMPOKUI KPYT HAYMHBIX ¥ HOPMATHUBHEIX UCTOYHUKOB,
a TalKe IIPAKTUKM YKA3aHHBIX CYJI0B. BaXXKHBIM JIOCTOMHCTBOM PacCMAaTpUBAEMOI'0
TpyJla SBJISIETCS IIONBITKA aBTOpa OIPEACIUTh XapakKTep COOTHOINCHMS IIO3MIVM,
BEIpaboTanuex KoncrurynuonusiM Cyjom PO u EBponeiickuv CyjioM 1o npaBam

yejloBeka B cdepe cBobojibl penuruy. VIMEHHO NIpaBOIpUMEHUTEIBHAS IPaKTHUKA



BEISIBIISICT JACVCTBUTECIILHBIC HpOﬁJ'IeMI:I, CBA3aHHLIC C peanmauneﬁ IIpaBa Ha 030601[)(
COBECTHU M CBOﬁOJIy BCPOHUCIIOBCIaHHA.
BLIﬁpﬁHHBIﬂ HpOGI[GMI:I TECOPETHHUCCKOI'0 M ITPAKTHYCCKOI'O XapaKTepa 110 TEMCE

HCCIICA0OBaHNMA SABJBIIOTCH aKTYAaJIbHBIMH M U3JI0KCHEL JIOCTATOYHO IIOJIHO.

Cojiepxanue paboThl COOTBETCTBYET BhIOpaHHoil Teme «CoOOTHOIIICHNE
1pakTuky EBponeiickoro Cyja 1o npasam 4esoBeka 1 Koncrurynmonnoro Cyja PO
B obOnacTy cBOOO/BI BEPOUCIIOBEIaHMsI». 110/10KeHMs UceIe/IoBaHus M3JI0XKEHBI Ha
HEOOXO0IMMOM JUISI BBIITYCKHOM KBaIM(UKAIMOHHON pabOThl TEOPETUMECKOM YPOBHE.
HcceiejloBanue COAEpXUT JOCTATOYHO apIryMEHTUPOBAHHBIE BBLIBOJILI € DIIEMEHTAMU

HOBU3HBL, JIOKA3aHHBIE C JIOJDKHOM CTEIICHBIO JIOCTOBEPHOCTH.
Crpyxrypa xBammbuKaMoHHOK paboThl 000CHOBaHA 3aj1a49aMy KCCIIeJOBAHMSI.

Bmecme c mem gvinycknasn xeanuguxauuonnan paboma A.B. Ilepeaxoeoii, kax

U 6CAKUI MEOPYUECKUN mpyO, He C60D0ONA ONt CROPHBIX NOIOICCHUN.

1. Anacracus BsdeciaBoBHa HCCIEAyeT IIpaBO Ha KPUTMKY PEIMIMO3HBIX
B3I/BI/I0B. B xadecTBe 000CHOBaHMSI aBTOP YKa3bIBACT POJIb KPUTUKH KaK «J[BUTATEIIs
JEMOKpaTum», IpPU  OTCYTCTBMM  KOTOPOIO  IIPABOBELIC, TOCYAapCTBEHHEIC
OOINEeCTBEHHBIE MHCTUTYTHI He OyJyT «pa3BHUBaThCS C JIOJDKHOM CTENCHBIO
OpicTpoTEDY (c.12). OjlHAKO B HEKOTOPLIX CIy4YasX KpPUTUKA B BWIE YKazaHus
HEJIOCTATKOB YYEHMS WA MHOTO IIPOSBIICHUS PEIMIMO3HOCTH JIAI (IIPMBEPKCHIIEB
KaKo#-To KOH(eccrr) MOXET OICHMBAThLCS CyOBEKTaMM IIpaBa Kak SIBICHUE Cyry0o
oTpuIlaTelbHOe. B CBSI3M € OTUM BO3HUKAET BOIIPOC: JOIYCKaeT JIA aBTOp
IIPOSIBJIIEHAE CBOOOJILI COBECTM U CBOOOJILI BEPOMCIIOBEAHMSI depez cBOOOJy OT

PEIUTIUO3HON KPUTHUKY M OT KPUTHUKH PEIIMTMO3HOTO XapakTepa?

2. MurepecHa IO3UIIMSL ABTOPA 110 PSIYy BOIIPOCOB, KACAIONIMXCS 1IpaBa 4yeloBeKa
OBITH 3aXOPOHEHHLIM B COOTBETCTBUM C TEMH YOEKJICHUSIMH, KOTOPLIM OH CJIE/I0OBAI
npy xm3Hu. C kakoro Momenra, 1o mueHuio A.B. llepBakoBoil, mpexpamaercs
nanHoe cyOpexTmBHOE npaBo? Ha xoro BoznaraeTcss KOppECIOHAMPYIONIAs 3TOMY

IIpaBy 00s3aHHOCTE II0 €r0 coBIIIO IeHUIO?



OTMEYECHHBIE MOMECHTEI HOCST JIHCI(YCCHOHHBIﬁ XapakTcp M HC CHMXAaroT

obmeit INEHHOCTH HUCCIICJOBAHNS.

O6mmii BBIBOJ: BBHIIyCKHas KkBaaudukamuoHHas pabora IlepBakoBoii
AHactracum Bsidec/iaBOBHBI COOTBETCTBYET IIPE/IBSBISIEMBIM KBaIA(DUKAIIMOHHBIM

TpeﬁDBaHPISIM M 3adIyiKnBacT M0JIOKHUTEIHLHOM OIICHKH.

25.05.2017 A.O. UBanoB
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