PEHEH3HUSI na BeinmyckHy10 KBajupukannonnyio padory odyuaomerocs CIIoI'Y
KusoBa Tumodes AnexcanapoBuy
no teme «IIpexesnr ocymecTB/IeHHsI Cy0bEKTHBHBIX IPAB»

Bemycknas kBamuduxanmonnas pabora T. A. JKuBoBa mocBsmeHa mpejenam
OCYIIECTBJIEHUS! CYOBEKTUBHBIX IIpaB — aKTyalbHOH TEOPEeTHYECKOW ¥ IPaKTHYECKON
opuarueckoit npobineme. PaboTra mOMHOCTBIO COOTBETCTBYET 3asBJICHHOM TeMe, TaK Kak
JNEHCTBUTENIBHO IMOJHO M Pa3HOCTOPOHHE HCCIEAYeT MpeAeibl OCYIECTBICHUS CYyObEKTHBHBIX
pas.

CtpykTypa BBITYCKHON KBaJM(pHUKAIHOHHONH paboThl 0OycioBIeHA MENbIO M 3aadaMH
WCCIIeIOBaHUsT M TI03BOJIsiET HauOojiee IOJIHO pacKpbiTh Temy. [lepBas riaBa mMOCBSIIEHA
MOHATHIO CYyOBEKTHBHOTO TpaBa, B HEif aBTOpP pacCMaTpUBAET B3IJISAbI MPE/ICTABUTENCH pa3HbIX
HalpaBJeHHH W IIKOJ Teopud H ¢uiocodum mnpasa, IMOCHe Yero, B KayecTBE HTOra,
KOHCTPYHpPYET CBOE Ompe/ielieHHe IMOHATHS CyObeKTHBHOro mnpasa. Bropas riaBa 3aHHMMaeT
B paboTe NEHTpaJbHOE IOJIOKEHHE M TOCBSAIIEHA IpejesiaM CyOBeKTHBHBIX IIpaB. ABTOP
paccMaTpuBaeT B HEW COOTHOIIECHHE IMPEJeSiOB H OrpaHHYeHHH CyOBEKTHBHBIX IIPaB, a TaKkKe
CTPOUT YHHBEPCAJIBHYIO M CIIELHAIbHbIE MOJEIH MpeesioB CyObeKTHBHBIX IpaB. TpeTkbs riasa
MOCBSIIEHA MPAKTHYECKOH aKTyalIn3allii MOJIEIIH MPeJIesIOB CyObeKTHBHBIX ITPaB

PaGora ocHoBaHa Ha OOpallleHHH K IIHPOKOMY KPYr'y MCTOYHHKOB, B YHCJIE KOTOPBIX Kak
aKTyaJbHas Hay4yHas JIMTepaTypa, TaKk U pabOoThl KJIIACCHKOB IOPUAMYECKON HAYKH, OTHOCAIIUXCS
K pa3HbIM Hay4dHbIM HampasieHHsM. K coxkaneHuio, B Tekcte pabOThl HE HALUIH OTPAXKEHUS
paboTel amepukanckoro mpasosesna Y. H. Xodenpaa, aHain3 KOHIENIHUU CyOBEKTUBHBIX IpaB
KOTOPOTO, KaK IpeCTaBiseTcs, ObT Obl HHTEpeCeH B KOHTEKCTE pacCMaTpUBaeMON MpoOIeMBl,
a taxke pabotsl JI. U. Ilerpaxunkoro.

BrIBoIBI aBTOpa HUMCEKOT Pa3sBEPHYTOC OGOCHOB&HHC, OIMAPparOTCsA Ha BJIYM'{HBbIﬁ aHaJIu3
HCTOYHHUKOB.

CTuib BBITYCKHOM KBaJM(HUKAIMOHHON paboThl COOTBETCTBYET CTHJIMCTHKE HAy4HOTO
HCCJIC/IOBAHHUSI.

K nmocromHcTBaM paboThl OTHOCHTCS €€ JIOTHYECKH CTpOMHasi M IOclieloBaTeIbHas
CTPYKTYpa, HCIIOJIb30BaHHe IrpadHueCKUX CXeM JUIS HIUTIOCTPALIUU BBIBOJIOB.

K uncny HenoctatkoB pabOTBI MOXKHO OTHECTH OINpeJeNEHHBIA aucOasaHc B aHaIH3€e
COBPEMEHHOM OTEYEeCTBEHHOW U 3apyOeHOi TeopHH CYOBEKTHBHOrO IpaBa B IOJb3Y
OTEYECTBEHHOU TEOPHH.

Bonpocs! u 3aMeyanus.

Ha crpanmmax 14-15 aBtop, W3jmaras  KOHIENIHIO CyOBEKTHBHOIO  IIpaBa
A. A. PoX/1eCTBEHCKOr0, IPUBOAUT apIyMEHTHI B €€ MOJIb3y, B TOM YHCIIE yKa3biBas Ha (GUKIUIO
CyLIIECTBOBaHHS aOCOJIIOTHBIX MPABOOTHOIICHHIA:

«CyOBeKTOM BBICTYIIUT COOCTBEHHMK, OOBEKTOM — BEllb, COJEPKAHHEM ITOro
IPaBOOTHOLIEHHS OyIeT, C OJJHOH CTOPOHBI, IPaBO COOCTBEHHUKA I10 BJIAJIEHHUIO, MOJIb30BAHHUIO



W PACMOPSIKEHHIO BEIIBIO, C APYroi, 00A3aHHOCTH BCEX JHOAEH Ha 3eMie BO3NEPIKHBATHCA
OT HapylleHHs BEIIHBIX mpaB coOcTBeHHHMKA. OJHAKO BO3HMKAET BOMPOC: BO3MOXHO JIH
HCIIOJIHATH 00S3aHHOCTh B aGCOJIIOTHOM IPABOOTHOLIEHHH TOMY JIAILY, KOTOPOE HE UMEET J1ake
JIOTAJIKH O CYIIECTBOBAHMH KOHKPETHOr0 COOCTBEHHHKA M 00BEKTa ero cobctBennoctu? Eciu
MbI OTBETHM Ha JAHHBIH BONPOC YTBEPAMTEIBHO, TO TaK K€ JOJDKHBI OTBETHTh M Ha BOIPOC
O TOM, MOXeT JIi HMCIOJHHTh OOA3aHHOCTh KaMeHb HJIM JIepeBo, W60 B JAHHOW CHTyalHH
Ye/loBEK HHYYTh HE OTJIMYAETCS OT JepeBa. B 3ToM cMbicie, abCOMOTHOE MPaBOOTHOMICHHE
MpeJICTaBIseTCs HeKOM (GUKIHel, TaK KaK B pealbHOCTH 3TO IPaBOOTHOIICHHE HE OCYIICCTBUMO
(kOHEYHO, eciM Mbl OyaeM HCXOIMTh M3 TPAJAMIHOHHOTO MOHMMAHUA IPaBOOTHOLIECHHS).
3a cymecTBoBaHHEM 3TOH (DHKIHH MOPOH MOTYT CTOATH CEPhE3HBIC TEOPETHKO-NPAKTHICCKHE
npoOaeMbI».

B cBA13M ¢ yKa3aHHBIM PacCy’KJICHHEM BO3HUKAIOT CJIEAYIONINE BOIPOCHL:

1) JIeHCTBUTENHHO JIM aBTOp CUMTAeT (UKUMed abCOMOTHBIC MPAaBOOTHOLICHHMS HIH
B JAHHOM CJIy4ae MM H3JIaranach TOJBKO TOYKa 3peHHs A. A. Pox/iecTBeHCKOro?

2) Tloyemy aGCOMOTHOE TPABOOTHOUIEHHE HE OCYMIECTBUMO B peanbHOCTH? YTO aBTOp
MMEeT B BH/IY MO/l TPATMIMOHHBIM TOHHMaHHEM NPaBOOTHOIIEHHS?

Vka3zaHHbIE HENOCTATKH W 3aMe4yaHus HE SABJIOTCA CYIIECTBCHHBIMHU, ITOCKOJIBKY
HE IoOMelIaJii aBTOPY JTOCTHYb OCHOBHBIX LeJel ucciieJOBaHus.

Boimyckuas kBamupukauuonnas padora Xusosa Tumodes: AnekcaHpoBuia COOTBETCTBYET
NpeXBIBISEMBIM KBATH(UKALMOHHBIM TPEOOBAHHAM M 3aCITy)KHBACT BBICOKOH OJIOXKHTENIBHOM
OLICHKH.

« 1/ »_ M 207 7. %‘L ['aBHBIH CEUAIHCT-IOPHCKOHCYJIBT
KomuTteTra HMYIIECTBEHHBIX
oromenuit Cankt-IlerepOypra,

KaHJUJAT IOPUINYECKAX HayK
Kpaesckuii A.A.
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