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Ha ocHOBe CpaBHUTEIbHOI XapaKTepPUCTUKY YLOTOBHO-IIPOLIECCYaNbHOM (GOPMBI 1 aiMU-
HUCTPATUBHOTO perllaMeHTa JIe/IaeTCsl BBIBOJ, O TOM, YTO MHOXAI[MECS B IOC/IeHHIE TObl
0cobble TIPOU3BOJCTBA, OCHOBAHHbIE HA IIPU3HAHMY OOBUHIEMBIM CBOEIl BMHBI 1 IIPEAIIO-
Jaraolye OTKa3 OT YCTAHOBJIEHVSI B CY/ie IeVICTBUTENbHBIX 00CTOATENbCTB MPECTYIIeH S,
npotusopedar Koncturynym PO u 1osToMy ZO/DKHBL OBITH TIOABEPTHY ThI PEBU3UY U OLIEH-
Ke COOTBETCTBMSA 3aIIPOCAM ¥ COCTOSIHMIO COBPEMEHHOTO IPaKFaHCKOro oburectsa B Poc-
cun. [IpeprararoTcst anbrepHaTUBHbIE BAPMAHTDI pelIeHNsI TPOOTeMbl MCYEPIIAHHOCTH TPa-
IMLMOHHBIX PECYPCOB YTOIOBHOTO CY[OIIPOM3BOJICTBA.

Kniouesvie cnosa: yronoBHo-IpolLieccyanbHas GopMa, afIMVHUCTPATUBHBI perlaMeHT, IIPo-
IlecCya/libHble CPEACTBA, OCOObIe NPOM3BONCTBA, ONTUMM3ALNA IPOLECCYanbHON (GOpMBI,
KPBIMCKIIe perrpeccut, IpusHaHue 0OBIHIEMOTrO, aTbTePHATUBHbIC BapUAHTHI OLTHMI3ALIIL.

KoH1jeniys coBpeMeHHOro yroloBHOrO mporecca Poccuu 3aKIi09aeTcsi B TOM, YTO
ero HasHa4YeHMe peanusyeTcsl B IPOLeCCYaIbHOI (opMe, KOTOpasi, C OXHON CTOPOHBI,
CIIOCOOCTBYET YCTAaHOB/IEHUIO [IeVICTBUTEIBHBIX 0OCTOSATENBCTB [Iea, a C APYroit — obe-
crieunBaeT COOTIOfIeH e TIPaB M 3aKOHHBIX MHTepecoB rpakaan. OHa BomoNaeT B cebe
MHOTOBEKOBOJ OT€YECTBEHHBIN 1 3apyOeXKHbIIT OMBIT 6OPHODI C MPECTYITHOCTBIO, OTPa-
JKaeT THOCEOMOTMYeCKMe 1 MCUXOMOTNIeCKIe 3aKOHOMEPHOCTI U TOCTIDKEeHUs oOiie-
CTBEHHOII IPAKTUKM, BK/IIOYaeT B cebs1 BblpabOTaHHbIE HAYKOII M MPAKTUKOI Hanboree
3¢ deKTUBHBIE U BMECTE C TEM JIeMOKPATIYeCKie ¥ TYMaHHbIe CPeICTBA U CIIOCOOBI yCTa-
HOBJIEHNS [Ie/ICTBUTE/IbHBIX OOCTOSITE/IBCTB Jie/ia M HaKa3aHusl BMHOBHBIX. OHa rmpef-
Ha3HA4YC€Ha O6eCHe‘-H/IBaTb OIITMAJIbHbIC YC}IOBI/IH oA DOCTVXKEHUA uenei[ HpaBOCYﬂI/IH.
YronoBHOe NpeciefoBaHye i Ha3HaueHe BHOBHBIM HaKa3aHMsI, @ PaBHO OTKa3 OT yro-
JIOBHOT'O HpeCHeHOBaHI/IH HEBMHOBHDIX, B Ye€M Bpra)KaeTCH HAa3HAYECHUE yFOHOBHOFO Cy—
IOIPOM3BOACTBA (CT. 6 YTONMOBHO-TIpoLieccyanbHOro Kopekca Poccuiickoit @epgepanyn
(manee — YIIK P®)), BO3MOXXHBI TO/ILKO B IIPOLIECCYa/NbHON opMe. DTO jTydllee, Yero
JOCTUITIO Y€/I0BEYeCTBO B JaHHON cdepe (31ech u manee Bce CCHUIKM Ha HOPMATUBHO-

* VccnenoBaHie BBIIONHEHO py (puHaHCOBOI Toaepkke PODYI B paMKax HayYHO-UCCTIEOBATEb-
ckoro npoekTa Ne 16-03-00413.

The study was carried out with the financial support of the Russian Foundation for Basic Research in
the framework of the research project No. 16-03-00413.

© CankT-IleTepbyprcKuit rOCyAapCTBEHHBL YHUBEpCUTET, 2018

42 https://doi.org/10.21638/11701/spbu14.2018.103



IIpaBOBBIE AKTHI U Cyie6HYyI0 npakTuky npusopsatcs no CIIC «Koncynprantlloc». [lata
obpamenns 1 okta6ps, 2017. http://www.consultant.ru).

[Tpou3BOACTBO B IpoleccyanbHOI popMe, 0b6/1agaoNIell yKa3aHHBIMY CBOVICTBAM,
obecrieueHHOe OPTraHM3ALIOHHO, SABIAETCSA BecbMa 3 (GEeKTUBHBIM, a IIOTOMY M COLIU-
aJIbHO BOCTPeOOBaHHBIM. BpIpakaeTcsi 9TO B TOM, YTO BCe HOBBIE VI HOBBIE JIesTHUS KPU-
MMHa/IM3UPYIOTCA U OKa3bIBAIOTCA B chepe YroTOBHOTO CYOIPON3BOJCTBA, & CAMO YTO-
JIOBHOE CYHOIPOM3BOAICTBO IIpeBpallaeTcs, 0 CYTH, B IIOBCEHEBHOE CPEICTBO YIIpaB-
JIeHNA COLIMAaTbHO-9KOHOMIYECKIIMY ITPOIIeCCaMU B POCCUIICKOM OOIIiecTBe.

Pacumpenne cdepbl IpuMeHEHNs YTOTOBHO-IIPOLIECCYaIbHO (OPMBI BIeYeT 3a
co6oit ee meperpysky. CrieffoBaTesn, CyAb) NepecTaIOT CIPABIATbCA HAIIeKaIMM o0pa-
30M C TeM BaJIOM JieJI, KOTOPBIII B pe3y/ibTaTe Ha HUX oOpyimBaetcs. K ToMmy xe freserns-
HOCTb B IIpOIiecCyanbHON popmMe — TPymoeMKoe U Joporocrosiiee meno. B kauecTse
peaxiuy Ha TaKoe ION0)KeHe BO3HUKAIOT a/IbTepHATUBHbIE TEHAEHIIUY 1 CTPeM/IeHN ,
KaK TO: paCIIMPUTD KPYT OPraHOB, HaJle/IEeHHBIX TOJTHOMOYMAMH Jie/iCTBOBATh B IIPOIiec-
CyanbHOI opMe; cO3[aTh B paMKax IPOLeCCyanbHOM (POPMBI CHUCTEMY YIPOIIEeHHBIX
IPOM3BOJCTB, B MEHbIIel Mepe OOpeMeHEHHBIX OOpPATHOCTBIO ¥ (POPMATbHOCTAMMI,
IPUCYLINMY OOBIYHOMY IIPOU3BOACTBY; YIIPOCTUTD GOPMY OOBIYHOTO IIPOU3BOJCTBA 32
CYeT UCKITIOYEHNA TeX VJIU MHBIX 0OPAXHOCTEN U GOPMAIbHBIX IPOLEAYP.

B pesynmbraTe cdepa npuMeHeHMs IpolieccyanbHO GopMbl «3acopseTcs». A mpu
JIOPOTOBM3HE ¥ 0OPEMEHEHHOCTH MIPOLIeCCYaIbHOI POPMBI 3TO MOOYXK/ALT K ee YIpo-
IIeHNI0, OHa OYEBM/JHO YTPauMBaeT CBOVICTBO COIL[MA/TbHOTO 3aBOEBAHNA.

B mocnenHee BpeMs yrolOBHO-TIPOILECCYalbHOE 3aKOHOMATENICTBO CHIDKAET CBOE
Ka4yecTBO U MCIOMb3yeTCA I/ YIOPAMOUYeHNA OTHOLIEHNI, He BXOJALINX B IIpeMeT pe-
rymuposanusa YIIK P®. HabmonaeTcs BombHOe obpalieHNe ¢ HUM, TpaHudaliee ¢ He-
npogeccuoHamaMoM. [JlaBHO yxxe He SBJIAITCA pefKocTbio orcTymienus B YIIK PO or
KOHCTUTYIVIOHHBIX IOTIOXXEHWIT, TpudyeM 0030p TaKUX OTCTYIIEHWII II03BOJIAET IOBO-
PUTh O CBOEOOpasHOM TpeHJe B 3aKOHOTBOPYECKOM IIpOIlecce, OTPaKalOI[eM TeH/IeH-
LMY KaK HbIHELTHETO BPEMEHH, TaK ¥ HeJaBHETO IPOILJIOTO.

XapaKTepHBIM NIPUMEPOM «HEABHETO IIPOIIIOro» SB/ISAETCS SMU30M 00CYKIAeHUs
B Komurere Cosera Depepanyu PenepaabHoro 3akoHa «O BHeCEHUM U3MEHEHNIT B YTo-
JIOBHO-IIpoIlecCyanbHblll Kogekc POy, npunsaroro Tocypapcrsennoit lymoit ®enepanb-
Horo Cobpanns P® 9 Hos6ps1 2007 .

K o6cyxaennio 6bI10 IOATOTOBIEHO DKCIEPTHOE 3aK/I0ueHNe, KOTOPOe B IIeIOM
OTpa)kasio MO3ULMIO CIIeNanucToB. CyTh 9TOi MO3UIMY 3aK/TI0Yalach B TOM, YTO B Ta-
KOM Bujie 3aKOH He MOXKeT ObITb IIPUHAT. B 3ak/modeHnn OblIa IpUBefieHa COOTBETCTBY-
Iolas apryMeHTalA M0 KaXK/Ioli HopMe 3aKOHa, KOTOpas B LIeIOM CBOAM/IACH K TOMY,
4TO yKasaHHbII Defepa/nbHbIl 3aKOH He MOXeT ObITb Ofl0OpeH Kak: He pPeIIVBIINIL
IIOCTaBJIEHHBIE 3aJla4yl; HE COOTBETCTBYIomMIL CT. 55 Koncturynum P®; BcTynarommii
B IIpoTMBOpeune ¢ apyrumu crarbsamu YIIK PO (1. 38 ct. 5, cT. 109, 162); BBIXOISIINIA
3a mpenmer perynupoBanua YIIK P®; pemaklMoOHHO IO3BONAIOLINII MHOTO3HAYHBIE,
B3aMIMOMCK/IIOYAIOIyie TO/JIKOBAaHNUA; HE BBIIEP)KMBAIOIIMIT €IMHOTO KOHIIENTyalbHO-
ro IoAXoAa K 0003HAYEHMI0 PYKOBOAMTEEl! C/IeCTBEHHBIX OPIaHOB OJHOTO ¥ Pas3HBIX
YPOBHeIi; He B IIOJIHOJ Mepe peal30BaBIINil 0003HAYEHHYIO IO3UILIMIO YT OT Kasyu-
cTu4aHoI popmbl perynuposanus (Ipuropres 2010).

[IpyBeeHHasl apryMeHTals HEBO3MOXKHOCTI IIPUHATIS 3aKOHA He Obla OIpoBep-
rHyTa 1o cyuectBy. OnHako DefepanbHblil 3aKOH ObUI OFOOPEH B MPUHATON PefaKII
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u npepcrasieH [Ipesupienty PO, kotopsiit 3 fekabps 2007 r. mopmucar ero. B kyryapax ro-
BOPUJIOCH O TOM, YTO 3aMeUeHHbIe OrpeXyt 00513aTe/IbHO OYAYT UCIPAB/IEHBI IIPY TOCTIERYIO-
mux n3MeHeHy:Ax u gononHenuax YIIK PO.B peiicTBuTenbHOCTH YKa3aHHbIE HOPMBI ITPO-
TOJDKAIOT eVICTBOBATD, XOTS yyKe Ha MOMEHT NIPUHATYS ObUIa OUeBMIHA X YILIepPOHOCTb.

[IpyBeIeHHBII ATIM30[, «COBEPIICHCTBOBAHMS» NIPOLIeCCyaNTbHOM GOPMBI — He XyJ-
mnit 06pa3yyK COBPEMEHHOIO 3aKOHOTBOPYECTBA. B Ty 3TOTrO, @ TakXKe B CUITY 4acT-
HOTO XapaKTepa OH MOT Obl 1 He CTOUTD yHoMyHaHMA. OTHAKO OH ABJISETCSA OJHUM U3
3BEHbeB B 0€CKOHEYHOI! 1IeNy MOJLOOHBIX, CTOMb YKe HeCypasHbIX MI3SMEHEHNUI YTOMTOBHO-
IPOLLECCYaTbHOTO 3aKOHO/JATENbCTBA, IPON3OLIEIINX B ITOCTIEHEE BPEMS.

B YIIK P® 2001 r. B 0bmieit CIOXXHOCTY 3a 16 JIeT ero CyujecTBOBaHMA BHECEHBI
usMeHenust u goronuenus 221 demepanbHbiM 3aKOHOM (TI0 COCTOSHMIO Ha 1 OKTAOPs
2017 r.). IlepBoe Takoe n3MeHeHMe 6bUTO BHeCEHO 3a Mecsiy o BBemenus YIIK PO B feii-
crBue (1 urons 2002 r.) — PepepanbHbiM 3aKkoHOM OT 29.05.2002 Ne 58-D3 «O BHece-
HUY U3MEHEHUI U JOTIOIHEHUIT B YTOTIOBHO-IIpoOLlecCyanbHbli Kofekc PD», mocnennee
U3BECTHOE HA CETORHAIIHNI feHb — DemepanbHBIM 3aKOHOM OT 29.07.2017 Ne 251-03
«O BHeCEH!N M3MEHEHNA B CT. 393 YTONIOBHO-IIPOLIECCYalTbHOTO Kofiekca PD».

OpuH 13 NoCnegHMUX 3aKOHOB B 3TOM DALY, ABIAIOLINIICA IPUMEPOM OTCTYIIEHUI
OT KOHCTUTYLIMOHHBIX ITOJIO>KEHII U3 «HbIHELTHEero BpeMeHn», — DepepanbHblil 3aKOH
ot 03.07.2016 Ne 323-®3 «O BHeceHUM U3MEHEHNIT B YT0/10BHbI Kojgekc P 1 Yromos-
HO-TIpOlLleCCyanbHbIN Kojekc PO mo BommpocaM coBepIIeHCTBOBAHMA OCHOBAHUI U IO-
psKa OCBOOOX/IEHNS OT YrOJIOBHOI OTBETCTBEHHOCTM». JTOT 3aKOH IIOPOXKAAET Psft
BOIIPOCOB, CBA3aHHBIX C 3aKpeIl/IeHNeM B HEM MICK/TIOUEeHMIT 3 KOHCTUTYLMOHHBIX HOPM
0 paBeHCTBe Bcex Iepen 3akoHOM 1 cyfoM (cT. 19 Koncturyuuu P®) u 06 oba3anHoO-
CTYV TOCYHapCTBa JOKa3bIBaTh BUHOBHOCTh OOBMHSIEMOTO B COBEPIICHNN IIPeCTYIIEHNUS
(ct. 49 Korcturynum P®) (Ipuropwes 2017, 63-67).

OueBUHBII TPEH[| MOC/IETHETO BpeMeHY — HU3BeleHIe MPOLecCyaabHOM (POPMBI
K AOMUHUCMPAMUBHOMY pe2riaMeH My, 4TO He COOTBETCTBYET HU ee IIPUPOJe, HU IIpeHa-
3HAYEHMIO, 0COOEHHO €CTIV YYeCTh CIOXKHBIN, TBOPUECKMIT XapaKTep AesITeNbHOCTH CIle-
ToBaresd, Cy/ibU, IPOKYPOpPa, 1a U JO3HABATEIA.

AIMVHJCTPaTUBHBIM Per7TaMeHTOM B COOTBETCTBIM C [e/ICTBYIOLIVIM HOPMAaTVBHBIM
orpefie/ieHNeM SIBJII€TCSI HOPMATVBHBIN IIPaBOBOIL aKT (eZlepasbHOrO OpraHa UCIIOMHU-
Te/IbHOM BracTy mau focymapcTBeHHON Kopropauuy o aTOMHOI sHeprun «Pocatom»,
YCTaHAB/IVMBAOIINIL CPOKY U TIOCTIEI0BATEIbHOCTD aIMIHUCTPATUBHBIX IIpoLefyp (meii-
cTBMIT) pefepanbHOrO OpraHa MCIOMHUTENbHO BIacTy, [ocynapcTBeHHON KOpIiopaunn
II0 aTOMHOII 3Heprun «Pocatom» 1 OpraHa roCyapCTBEHHOTO BHeOOKeTHOro (oHma
IPU OCYILECTBIEHNN TOCYRAapPCTBEHHOTO KOHTposs (Hazszopa). Takoe ompepeneHue co-
mep>xutcs B IIpaBuiax pa3paboTKy M yTBEPXK/EHNUS a[MVHUCTPATUBHBIX PEITIaMeHTOB
VICTIOJTHEHSI TOCYapCTBeHHBIX GyHKImi (1. 1), yTB. I[locTaHOBNeHNeM [IpaBuTenpcTBa
P® ot 16.05.2011 Ne 373. Stum xe [TocTaHoB/IeHNEM yTBepX/eHbI [IpaBuia paspaboTku
U YTBEPKJEHMA afMUHNUCTPATUBHBIX PETIAMEHTOB IPENOCTABIeHN A rOCyJapCTBEeHHBIX
ycnyr u ITpaBuia npoBefieHNs 9KCIIEPTU3bI IPOEKTOB a/IMUHVCTPATUBHBIX PEITTAMEHTOB
MpeoCTaB/IeHUA TOCYAAPCTBEHHBIX YCIYT.

B n. 3 yxasanHbix [IpaBut mpefycMOTpPeHO, 4TO IpK pa3paboTke permaMeHToB dene-
PaJIbHBIIT OpraH UCIIOTHUTEIbHOI B/1acTy, [ocygapcTBeHHasA KopIopans 10 aTOMHOI SHep-
rvn «PocaTom» 1 OpraH rocyapCTBEHHOrO BHEOOIKeTHOTO OH/A IPeAycMaTpUBAIOT OIl-
TYMM3ALUIO (TTOBBIIIEHe KaueCTBa) MCIIOTHEHN TOCYAAPCTBEHHBIX (PYHKIINIA, B TOM YUCIIE:
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a) yHnopsjjoueHne aMIHICTPATUBHBIX IIPOLeAYP (HeiicTBuUiL); 6) ycTpaHeHMe M30bITOYHBIX
aJIMIHVICTPATUBHBIX IpOLeAyp (meiicTBMIT); B) COKpallleHNe CpOKa MCIIONMHEHMA TOoCyaap-
CTBEHHOI (pyHKIMM, a TAaK>Ke CPOKA BBIIOTHEHNS OTHENbHBIX aIMUHICTPATUBHBIX IIPOLie-
myp (meiicTBMIT) B paMKaX MCIOTHEHMA TOCYAPCTBEHHOI (YHKINI; T) OTBETCTBEHHOCTD
[O/DKHOCTHBIX /ML (pefiepa/IbHbIX OPraHOB MCIIOJTHUTEIbHON BacTy, lOCyfapcTBEeHHOI
KOPIIOpALVN TT0 aTOMHOI1 9Hepryu «PocaToM» 11 OpraHOB roCylapCTBEHHBIX BHEOIO/PKE THBIX
($OHIOB, NCHONHAIIINMX FOCYAAPCTBEHHBIe QYHKINY, 32 HeCOOMIOfieH e MMM TPeOOoBaHMit
Per/IaMeHTOB TP BBIIIOTHEeHNM aIMIHYICTPATUBHBIX IIPOLIEAYP (ZeiCTBMIIN); 1) OCYIIeCTBIIe-
HIIe OTAEbHBIX aMIHVCTPATUBHBIX IPOLEAYP ([eICTBIII) B 9/1eKTPOHHOI dopme.

B Hay4HBIX MCC/IETOBAHUAX apTyMEHTUPOBAHHO OTMEYAETCS: ITOCTOSHHO PACIIN-
psomasics cdepa UCIONb30BAHUA PEIJIAMEHTOB CBUJETENbCTBYET O TOM, YTO TYMaHM-
TapHasA HayKa MMeeT JIe/io C OOIenpaBoBbIM GpeHOMEeHOM. MOXXHO U HYXXHO TOBOPUTD
0 CYIeCTBOBAaHNM OTHOCUTEIBHO CAMOCTOSITE/IbHOTO SIB/ICHVS B IIpaBe — IIPaBOBOM pe-
rrmaMenTe. CyIIHOCTD ¥ JIOTMKO-THOCEOIOTMYeCKIe BO3MOYKHOCTY IIPAaBOBOTO Per/laMeH-
Ta IpY UX HaJJIeXalleM OOIIeTeOpeTNYeCKOM OCBEIEHUN MOTYT CYLIeCTBEHHO MOJM-
bULIMpOBaTh CUCTEMY JIe/ICTBYIOLIETO OTeYeCTBEHHOTO 3aKOHO/IATeIbCTBA, KaPAHATLHO
U3MEHNUTD YPOBEHb 3aKOHHOCTH, IOBBICUTD KY/IBTYPY A€/IOBOTO OOIIeHN s, HOFHATD YPO-
BeHb PO ecCcOHaIbHOTO U 00bIZeHHOro IpaBocosHanus (Bepmnnnna 2010, 4).

[ToaTomy 6b1710 66 HEOOOCHOBAaHHBIM YIIOMMHATD A[MVHUCTPATVBHbIE PEI/IAMEHTHI
B YHUIVDKUTETTBHOM CMbICIe. Pa3paboTaHHBIN MOPAIOK VX TOATOTOBKM CBUETE/TbCTBYET
0 BBICOKJX COBPEMEHHBIX CTaHAPTaX, KOTOPBIM OHM JO/DKHBI COOTBETCTBOBATD U B Iie-
JIOM COOTBETCTBYIOT. BMecTe ¢ TeM He/b3sl OTPULIATH, YTO OHM HalleJIeHbI IIPeXK/e BCETO
Ha OINITYMU3ALNIO BBIIIOTHEHMSI TOCYAAPCTBEHHBIX QYHKINMIT — C/lellaTh UX KaK MOXKHO
npotte, 6bIcTpee n memiesne. B cdepe yromoBHOro cymonponsBoACTBa TaKye KpUTEPUU
IIOPOJi HM IO OT/e/IbHOCTH, HII BMeCTe Helpyuem/eMbl. [IpuBefeM [ KOHTPaCTHOCTU
OfIVH PeasIbHbII NCTOPUYECKNUIT PaKT JOCTIDKEHNA OBICTPOTO, IPOCTOTO I JEIIeBOTO pe-
3y/IbTaTa — «KPBIMCKUI BapMAaHT» 9KOHOMUM YTOIOBHO-IIPOL[eCCYaTbHBIX CPefICTB.

JI.M. A6paMeHKO, COBETHMK IOCTVIINY, HAIMCABIINII HECKOIBKO MICTOPUKO-IOPH-
AUMYeCKMX paboT IO TeMe COBETCKUX PeIpeccuil, JOKYMeHTa/lIbHO 000CHOBAaHHO 00pa-
IjaeT BHUMAaHNeE Ha «M30LIPEHHbIe» MOMBITKY KPBIMCKVX JlesATeIell COBETCKON I0CTUIINI
1920-X IT. 0671€TYUTD, YIPOCTUTb PAOOTy OPTraHOB YTOMTOBHON IOCTULINMN, KOTOPbIE 13-3a
BO3paCTAIOIEro Baja e, HeCMOTPS Ha «HeOBbIBaIbIil paHee SHTY3Ma3M U aKTUBHOCTD»,
C TPYZOM pellaly CBOU 3a/iaull.

YKasaHHBIIT aBTOP, B YaCTHOCTM, OOPATI/I BHYMaHMe Ha OJHO IPOLeCCYaTbHOE HO-
BOBBeJIeHIE KPBIMCKIX PAaCcCTPEIbHBIX IIPUTOBOPOB, He BCTpeYaBlIeecs: paHee U SBUB-
1Ieecs, BO3MOXKHO, TPAKTUYECKMM OTBETOM Ha BBI3OBBI, C KOTOPBIMIU CTOKHY/INCH CO-
BeTCKue opransl B KppIMy, korga um 6bl1a IOCTaB/IeHa 3a/jada TOTa/IbHOTO YHIYTOXKe-
HMA B KpaTyajiliye CPOKY Le/IbIX COLMAIbHbBIX IPYIII HaCceTIeHA: YIPOIeHNe IIPOLiefy-
PbI JOKYMEHTa/IbHOTO 0(pOPM/IeHNs IIPYIMEHEHNUs PelIpeCcCuil.

Cpeny TaKMX MPpMEMOB IIPOLeCCYaNbHOTO YIIPOIeHNA Ha3BaHbl, B YaCTHOCTH:

— IIpMMeHeHNe perpeccuil He MHAMBUAYAIbHO, B 3aBCUMOCTY OT TSXKECTI COBep-
IIEHHOTO IPeCTYIUIEHNA VM IMYHOCTY OOBUHAEMOTO, a Cpasy K IPYIIIIe TIofell 1o
MHOTOYMC/IEHHBIM CINCKaM;

— TIpMMEeHeHNe pernpeccuil K IMIjaM, KOTOpble HI pasy He JOIpaIliBaliCh, KOTO-
PBbIM He TIPebAB/IIOCh 0OBJMHEHNE, He TOBOPS Y>Ke O BBIIIOTTHEHUY JPYTUX 0051-
3aTeNbHBIX IPOLleCCyanbHBIX TpeboBaumit (Abpamenko 2005, 207).
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JI. M. AGpaMeHKO, Ha3BaB TaKylO IIPOIIECCYaNTbHYI0 CUCTEMY «IIPOTUBOIPABOCY/IN-
eM», UM «KOHTPIPAaBOCYAMEM», OTMEYAET, YTO «CIIMCOYHbIE PACCTPENbl MPOTUBHUKOB
COBETCKOII B/IACTI B CUJTy CBOEI IPOCTOTBI 1 6€3 “VIMOTCKON BOTIOKUTBI ObIIM BCKOpe
OLIeHEHBI 10 JOCTOMHCTBY U NOTY4VIN IIMPOKOe pacIpOCTpaHeHue He TONbKO B KpbiMy,
HO 1 Ha KOHTUHEHTe» (Abpamenko 2005, 207, 208).

HuxoMmy, KOHEYHO, 11 B TOTIOBY He IIPUJET OOBUHATb COBPEMEHHBIX AesATeNeil 0CTI-
UMM B TOIBITKAX HACafUTh aHAJIOIMYHble KPbIMCKUM 100-7eTHeNl BaBHOCTM MOPALKU
cerogusi. OgHAKO TPYEHO He 3aMeTUTb cXOfCTBa (1) pelraeMbIx mpobiem, (2) mpusiexa-
eMBIX PeCypcoB I (3) IpefaraeMbIX CPeCTB pelleHN .

CerogHs MOXXHO Ha0/TIOfIaTh CXO/{HbIE B HEKOTOPBIX JIeTa/IAX IIPOLeCCHI, IIPOABIAI0-
1[¥eCs B TOTA/IbHBIX IOIBITKAX YIPOCTUTh pabOTy OpPraHOB yroJIOBHOM IocTULUN. B pe-
3ynbTaTe GOPMUPYIOTCA COBpEMEHHBIE TPEH/IBI B YIIPOIIEHNN IPOLIeCCYaabHOI GpopMBbI,
HOJTy4uBIINe 0000IeHHOe Ha3BaHUe OITUMMU3ALIUIL.

B coBpeMeHHDIII pOCCHIICKNUIT YTOIOBHBII IIPOLIeCC ONTUMMU3ALNA IIPHUIIA B BUIe
0coboro mopsifika CyaeOHOro pa3buparenbCTBa IPU COIMIACUM JIMLA C TIPENbsBICHHBIM
emy o6BuHeHueM (1. 40 YIIK P®). 3ateM sTa mpouenypa Obl1a paclipocTpaHeHa Ha fiefia
C IIOCYHeéHbIM cormamenueM o corpygamndectse (. 40.1 YIIK P®) u gena, paccnenye-
MBIe B IIOPsJKe COKpaleHHOro fosHanus (1. 32.1 VIIK PO).

KommaecTBo e/, paccMOTPEHHBIX B 0COOOM IOPSIiKe, 113 TOfja B TOJl HEYK/IOHHO pac-
teT. Kak oTMeTnI Bo BpeMs map/iaMeHTCKUX CTyIIaHuit samectutenb [Ipencenarerna Bep-
xoBHoro Cyza P®, npencenatens Cymne6HOI KO/UIETUY IO YTOTIOBHBIM fieflaM BepxoBHOro
Cynma PO B. A. [TaBbIIOB, 3TOT IIOPSAIOK 13 MCKTIOUNTENLHOTO IIPEBPATIIICA B IIpeob/Iaiaro-
IVIT: OH COCTaB/IsAeT 84 %, ecry 6paTh OT YMC/Ia OCYXK/IEHHBIX, eC/Ii OpaTh OT 0011Iero Yncia
JIeTT, TOCTYNMBIINX B Cyfibl, — 60 % (CreHOrpaMMa nmap/1aMeHTCKMX CTymaHuii. .. 2017).

Kak 3T0 HM HOKaXXeTCsi CTPaHHBIM, TaKOJl MHCTUTYT 0COOOTO NPOM3BOACTBA BCEX
ycrpausaeT. OH ycTpayuBaeT Cy/bl0, IOTOMY YTO He HaJlo IIPOBOANTD CyAeOHOe pa3bupa-
TEJIbCTBO ¥ He HA/J0 MOTUBYPOBATh IIPUTOBOP, KOTOPBIIL, KCTATH, He MOXKET OBITh 00XKa-
JIOBaH B CBSI3Y C HECOOTBETCTBJEM BBIBOJIOB CYy/a, M3/IOKEHHBIX B IIPUTOBOPeE, (haKTmIde-
CKIM 00CTOATENbCTBAM YrooBHOTo fiena (cT. 317 YIIK P®). OH ycTpanBaer ciegoBaTers,
CTelleHb HAIIPSHKEHHOCTHU U OTBETCTBEHHOCTY PabOThI KOTOPOTO HEe MOXKET He M3MEHUTb-
Cs1 TIOJ, BO3JIEIICTBYEM TOTO, YTO IPUTOBOP OyeT BHIHOCUTBCS IO Ay 6e3 IpOBeleHNs
cymebHOrO pasémparenscrBa. «OdeHb yIOOHO CIECTBIIO, O4eHDb YOOHO CyaaM — BCeM
yHo6HO», — ¢ MpoHuelt KoHCTaTupyeT B. A. [JaBbIIOB, KPUTUYECKY OLIEHUBAsI TAKOI IIOPsI-
JIOK YTOTIOBHOTO Cyfonpon3sofcTsa (CTeHorpaMma nap/aMeHTCKIX CTymaHuii. .. 2017).

CaMble CBeX1e TeHAEHLMNU B IIPOLECCYalbHOM (OpMe OTPaKalT IOTPeOHOCTU
cnyxxuteneit @eMubl B TOM, YTOOBI 0O/IETYUTb CBOIL TPYH, CHENATh ero 6omee IETKNM
1 HeOOpeMeHNUTENbHBIM, YIOOHBIM /IS pellleHNsI IIOBCeTHEBHBIX BOIIPOCOB.

24 mapra 2015 r. JocynapctBenHas [Jyma PO npunsana B nepsom utenun IIpoekr
DenepanpHOro 3akoHa Ne 638178-6 «O BHeceHMM M3MeHEHMIT B ApOUTPasKHBIIT TIPOLIeC-
cyanbHblil Kofiekc PD», BHecennnlit BepxosabiM Cynom P®D, koTopblil BBOGUT B NpaK-
TUKY NIPaBOCYAMsS IPUHSATHE pelleHNs B BUJie JINIIb eT0 Pe30/II0TUBHOI YacTy, 6e3 Mo-
TUBJMPOBOYHOII: «PeleH1e ap6UTpa)KHOTO Cy/a IO ey, PacCMaTpUBaeMOMY B OPAIKe
YIIPOILIIEHHOTO IPON3BOJCTBA, IPUHIMAETCs HeMel/IeHHO 1OC/Ie pasbupare/ibcTa Aea
IyTeM ITIOANMCAHNSA CyAbell pe3OMIOTUBHON YacTy pelleHMsA M MpuoOIiaeTcsa K Hemy»
(4. 1 cT. 229 AIIK P®). 16 deBpas 2016 . faHHBI 3aKOHOIIPOEKT mpuHAT [ocynap-
crBeHHOI [TIymoit P® B okoHuaTenbHON pemakuuy, 26 ¢eppans 2016 r. onobpen Cose-
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toM Depepanyy PO u 2 mapta 2016 r. mopnucas [Ipesumentom PD. Anamornyuslit mno-
PSIOK IIpefiaraeTcsl BBECTH U B YTOJIOBHOe cynonponsBopcTso (Tapacos 2016, 142).

Ykasausblit Bbine Oefepanbhblit 3akoH ot 03.07.2016 Ne 323-D3 BBen ocoboe mpo-
U3BOJICTBO 110 OCBOOOX/IEHNIO OT YTOJIOBHON OTBETCTBEHHOCTM C Ha3HAUeHUEM Mephl
YTOJIOBHO-IIPAaBOBOTO XapakTepa B Buje cygebnoro mrpada (rr. 51.1 YIIK P®), uro
npepacTaBisAeT co60l Ype3MepHO YIPOILIEHHYI0 PasHOBMIHOCTb OCHOBHOTO ITPOM3BO/I-
cTBa 110 yronosHomy fieny (TpybHukosa 2016, 366). IIpudeM cTemeHb yIpOIeHNU J10-
CTUTAeT TaKVX IpPeJie/IoB, KOTOPbIe JAI0T OCHOBAHIA TOBOPUTDH 00 MI3MEHEHMN KadyeCTBa,
Py KOTOPOM IIPABOCY/Aye NPeBpallaeTcs B MPOLEAYpPY, He 00Taalollyio CBOIICTBAMYU
MIOC/IEIHETO: IO IPU3HAETCA BMHOBHBIM B COBEPUIEHUM) YTOTOBHOTO IPECTYTIIEHMUS
U TIOfIBEpraeTcsl yrOJIOBHOMY HaKa3aHMIO BHe CYAeOHOI IpoLeAypsl, 6e3 JOCTaTOUHBIX
rapaHTUIl YCTaHOBJIEHV UCTUHBI 1 6e3 obecIiedeHNs y9aCTHMKAM IIPOM3BOAICTBA IIpaBa
Ha CyfieOHYIO 3aLNUTY, B OTCYTCTBYE HOCTATOYHBIX FapaHTMII OT 370ynoTpebnennit. Ecin
B OTHOIIEHNY MIIA IPEKPallieHO YTOI0BHOE IIpecefioBaHNe B IOPAAKE, IPESYCMOTPEH-
HoM I71. 51.1 YITIK P®, B uHpopMannoHHbIX LieHTpax opranoB MBJI ocTatorcs cBefeHms,
YTO OH IOfIBEPTasiCsl YTOTOBHOMY IIPEC/IENOBAHNIO, M 3TO ABJAETCA MPENATCTBUEM TS
peanusanym npas B Beibope mpodeccun u ceprl 3aHATHUI, MECTa KUTEIbCTBA 1 CBOOO-
Ibl TI€PENBYDKEHNA, TOYIeHNA OYETHRIX 3BaHMI U JPYTUX TOCYAapCTBEHHBIX Harpaj,.

Bce ckazaHHOe ITO3BOJIAET CieTATh BBIBOJ, O TOM, UTO IIPOM3BOJCTBO 110 HA3HAYEHMIO
MepbI yTOJIOBHO-IIPAaBOBOTO XapaKTepa B Bujie CyfieO6HOro mTpada, mpefcTaBaa UCKIIIO-
JeHMe U3 KOHCTUTYIVIOHHOI HOPMBI 06 003aHHOCTI TOCYAApCTBa JJOKA3bIBaTh BUHO-
BHOCTb OOBMHAEMOTO B coBepIneHny npectymenns (ct. 49 Koncruryunn P®), BBeneHO
0e3 TOCTaTOYHOII CHOCTY IPeACTABICHNS O ero Le/sAX M IPU OYEBULHOM OTCYTCTBUU
HeOoOXO[VIMOTO YPOBHA IpefBApPUTENbHON NPOPabOTKM ero HOPMAaTUMBHO-TIPaBOBOII
mopenu (Tpybunkosa 2016, 366-372). Takoe IIpOM3BOACTBO OYEHD ITOXOXKE HA aIMUHI-
CTPaTVMBHBIII peITTaMeHT 110 Ha3HAUYeHNIO HaKa3aHMI TOI03peBaeMbIM V1 OOBMHAEMBIM.

Kputnyeckoe oTHoIIeHMe K NMOPAAKY, npenycMoTpeHHomy I 51.1 YIIK PO, Ha-
170 OTPaKeHMe B UCCIefoBaHmsAX MHOrMX aBTopoB (Kanpuuukmit 2017, Pekakos 2017,
Tpy6uukosa 2016, u fip.), HONTy4IMI0 OKOOpeHMe U MOAEP>KKY KaK pabOTHUKOB BY30B
n HUV, Tak n npakTn4ecknx pabOTHNKOB OPIaHOB IIPOKYPAaTypPHl, CIECTBUA U TO3HA-
HIIS, YYaCTBOBABIINX B paboTe MeX/[yHapOHOI HayYHO-IIPAKTUYECKOIl KOHpepeHInn
«CoBpeMeHHOe YrOJIOBHO-IIPOIlecCyanbHOe IMpaBo Poccyn: ypoku ucropyum u mpobie-
MBI JajIbHelilIero pe¢popMupoBaHns», nposopgusuieiica 20-21 okrab6ps 2016 r. B Op-
noBckoM ropupndeckoM uHctutyTe MBI Poccun mm. B.B.Jlykpanosa (CoBpemeHHOE
YTOJIOBHO-TIpOLiecCyanbHOe IpaBo Poccun. .. 2016).

ITpuBOAMMbBIE OLIEHKM PasBUTMA POCCUIICKOTO YTOIOBHOTO CY[OIPOM3BOACTBA CO-
3BYYHBI TeM, 4TO ObUIM OOHapogoBaHbl 2 MapTa 2017 1. B BepxoBHoMm Cyne P® Ha co-
CTOABIIEVICA HAYYHO-IPAKTIYECKON KOH(epeHINN «YTONTOBHOE ¥ YTOTOBHO-IIPOLIeCCy-
aJIbHOE 3aKOHOZIATe/IbcTBO POCCHM: OCHOBHBIE NIPOOIEMbI IPUMEHEHNS Y HAIPaB/IeHNUS
COBEpLICHCTBOBaHMA» (YTOTOBHOE ¥ YTrOTOBHO-IIPOIIECCYa/lbHOE 3aKOHOMATEeTbCTBO
Poccum... 2017). Ha arToit koH(pepeHIUM, B YaCTHOCTH, IIPO3BYYajI0 MHEHIE O TOM, YTO
«13-32 HeCTaOWIbHOCTH, pa30a/aHCMPOBAHHOCTY Y IPOTUBOPEYNBOCTY JAEICTBYIOMNX
MaTrepManbHBIX U MPOLeCCyaNbHBIX HOPM CYAbsIM CTAHOBUTCS BCe TPyAHee obecredn-
BaTb IpOBefieHMe CYyAeOHbIX pa3bMpaTenbCTB, OLEHMBATh JOKAa3aTelbCTBA, BBIHOCUTD
CyAeOHBIe pellleHVs], BOSHUKAET Psj] APYIMX Mpo6ieM. Bece 9TO IPOMCXOAUT B TOM YMCTIe
U TIOTOMY, YTO 3aKOHOJ[aTeNb... He 3HAeT 4EeTKO, B KaKyl0 CTOPOHY JIBUTaThCs, KaKMMMU
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IpaBIIaMU PYKOBOJICTBOBATHCS MK OPMIPOBAHNM IIPABOBOI OCHOBBI 6OPLOBI C Ipe-
CTYITHOCTBIO U He BCET/Ia COOTHOCUT IPMHMMaeMble aKTHI C I[e/IAMI IIPABOBOTO rOCyap-
CTBa ¥ KOHCTUTYIMOHHO-3HAYMMBIX LIeHHOCTel» (3eHoBuHa 2017).

Jlerkmit nyTh pelieHust Mpo61eM YrOIOBHOTO CYHOIPOM3BOACTBA, KOHEUHO, IIPUBIIE-
KaresieH. OHaKO [JaBHO 3aMeYeHO, 4TO JellleBoe IpaBocyaue goporo obxoxurcs. Ha Hamn
B3IISA], TIePeBOf, IPaBOCYAMs Ha 0asy MpusHaHMsI OOBMHsEMbIM CBOEN BMHBI — He TOT
MCTOPIYIECKMIA OIIBIT, K COBPEMEHHOII peai3aluy KOTOPOro CIefyeT IpyIaraTb eI,

[TporeccyanbHast popma yrooBHOTO CYLOIPOU3BOACTBA TpebyeT 60ree KBamuduiy-
POBAHHOTO ¥ OEPEXXHOTO MOAXOMA, UCKTIOUEHVSI 13 9TOIl PabOThI CyeThbl, KOHBIOHKTYPHI,
Herpodeccuonanusma. B cBssu ¢ atuM Heb6e30CHOBaTeIbHA TIOCTAHOBKA B IOPUANIECKOIT
cpefie BOIIPOCa O IPMMEHEHNN PaiMKaIbHOTO CIOCO0a YCTpaHeHVsI Kap[Ha/IbHBIX HEf[0-
cTaTKoB fericTBytomiero YIIK, BeIpaKarommxcss B ero BHYTpPEeHHeN NPOTUBOPEYMBOCTIH,
HECOIVIACOBAaHHOCTY €TI0 IPEeAIMCaHNUII C APYTUMMY HOPMAaTVBHBIMY IIPAaBOBBIMI aKTaMI,
npexpe Bcero ¢ Koncruryuneit PO n Yronosueim xogekcom PO, — paspaboTkn HOBOro
YTo/I0BHO-IIPOL[eCCYya/IbHOTO KOJleKca Ha 6ase OTeYeCTBEHHDIX CHCTEMOOOPA3YIOMNX OC-
HOBaHMII ¥ KOMIIOHEHTOB YTOIOBHO-IIPOLIECCYaIbHON IesATEeNbHOCTH, C YYETOM OCOOeH-
HOCTelI MEHTA/IUTeTa ¥ MYPOBO33PEHMsI POCCUIICKOTO Hapopa (Amamenko 2016, 48-49).

TeHfeHIMM K VIPOLIEHUIO YTOIOBHO-IIPOLECCYaIbHOM (HOPMBI HEOOXOAMMO IIPO-
TUBOIIOCTABUTb CTpPeMJIeHMe K aJeKBaTHOMY, SKOHOMHOMY ee IpuMeHeHmto. C 3Toit
LIe/IBIO CIElyeT CBOEBPEMEHHO YCTPAHATD 13 ee Cephl AesTHIS, He OTBEeYalollie KPUTEPUIO
00111eCTBEHHOII OTIACHOCTH, TIePEBOANTD MX B cepy aIMIHICTPATUBHON IOPUCANKIVIN.

CoBpeMeHHbIe 0COOBIE TIPON3BOACTBA, Oa3MpyIoLIMecs Ha IPU3HAHUY OOBMHIEMbIM
CBOEJI BMHBI U IIpeIIo/araioliye OTKa3 Ha 3TOM OCHOBAaHUY OT YCTAHOBJIEHUSA B Cyfe
IeVICTBUTENBHBIX 00CTOATENbCTB IPECTYIIEHN, SODKHBI OBITh ITOABEPTHYTHI PEBU3NUN
U OLleHKe COOTBETCTBMs 3aIPOCaM ¥ COCTOSIHUIO COBPEMEHHOTO I'PaKIAaHCKOro 001Ie-
cTBa B Poccum.

«B 06macTy CygonpousBoACTBa Heb3sl JOBOIBCTBOBATBCS UCTUHON (POPMaIbHOIL,
T.e. IPOCTBIM COOTBETCTBYEM BBIBOJOB HEKOTOPBIM (HOPManbHBIM YCIOBUAM (HAIpu-
Mep, [JOIIPOCY OIpele/IeHHOIO KOMMYecTBa cBueTenein)» (YromoHbll nponecc 1972,
151). JInb6o — MOXXHO JOO6ABUTh 13 COBPEMEHHOTO MaTepuaia — COIMaCHI0 OOBUHIEMO-
IO C IIPEbsIBICHHBIM €My OOBUHEHVEM.

CrepyeT mpu3HaTh, YTO HOPMAaTVBHO-IIPAaBOBOI MOPANOK IOJDKEH OTpaXkaThb IIpe-
JKJIe BCero 0OIecTBeHHbIE TTOTPEOHOCTU TPAXKMTAHCKOTO OOIIECTBa B CIPABEIINBOM
MPaBOCYAWM ¥ JIMIIb B ITOC/IENHIOI OYepefb 3arpyKeHHOCTb Ciyxurenert demmpsl,
yRo6CTBO 1714 HUX OPMBI CITY>KEeHMA TIPaBOCYVIO.

Becpbma nepcreKTUBHBIN pecypc — KOMIIbIOTEPU3aNs YTOTOBHOTO CYHOIPOU3BOJI-
CTBa, pa3paboTKa 1 BHEPeHNe B HETO OTOKYEIH-TEXHOMOTHIL.

CoBpeMeHHas1 IpolLjeccyanbHas ¢opMa YroJIOBHOTO CYZONPOU3BOACTBA — CIIVII-
KOM XPYIIKO€ sIBJIeHI€, J C/IMIIKOM He IIPOCTO OHa JJa/IaCh POCCUIICKOMY O0IIeCTBY, 4TO-
ObI OTTYCTUTD €€ «pa3MbIBaHMe», HO3BOMUTD CTONIb BOIBHO C Hell 00palaThCsl.
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On the basis of the comparative characteristics of the criminal procedural form and adminis-
trative regulations, it is concluded that the special proceedings that are multiplying in recent
years based on the recognition of the accused of their guilt and the refusal to establish the
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actual circumstances of the crime in court contradict the Constitution of the Russian Federa-
tion and therefore must be subjected to audit and assessment of compliance with the demands
and status of modern civil society in Russia. There are proposed alternative solutions to the
problem of the exhaustion of traditional resources of criminal justice.

Keywords: criminal procedural form, administrative regulations, procedural means, special
production, optimization of procedural form, Crimean repression, confession of the accused,
alternative options for optimization.
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