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bonee 90 % skoHOMMYeCKM aKTMBHOTO HaceneHMs Pecny6mmkm bemapych ABnAoTCA die-
Hamyl Ipodcor030B. [laHHDI (AaKT MOATBEP)KAAET, YTO IPO(COI3Bl UMEIOT BO3MOXXHOCTD
OKa3bIBaTh JEMICTBEHHOE BAMAHNME Ha TPY/OBble OTHOIIEHMA. B craTbe paccMaTpmBaeTcA
[eATeIBHOCTD MPOQCOI030B M0 0OeCHeYeHNI0 3aHATOCTU HaceneHus bemapycu. B wactHo-
CTH, IPOQCOI03bI YIACTBYIOT B pa3paboTKe M pean3aliiy COLMaNbHO-9KOHOMITIECKOII 110-
JIMTVKIU TOCYAAPCTBA, OHM 3a/1efiCTBOBAHbI B 3aKOHOTBOpYecKoM nporiecce. Ha o6ecrieyenne
3aHATOCTH, 0e3yCTIOBHO, BT IIPOBOAMMBIE IPOQCOI3aMI IIPOBEPKHU ¥ MOHUTOPMHTI,
KOHCY/IbTalluM TpakfjaH, B TOM 4YMC/Ie 10 BOIPOCaM CaMO3aHATOCTH. PaccmarpuBaroTcA
BO3MOXXHOCTI MPOGCOI030B 10 IOBBIIIEHNIO YPOBHA 3aHATOCTY HACeIeHMUA C IOMOLILIO
KOJIIEKTVBHBIX JJOTOBOPOB ¥ COITIAII€HNIA. B JaHHBIX MCTOYHMKAX TPYHAOBOTO ITpaBa MOX-
HO IIpeflyCMaTpUBaTh: JOIOITHUTENbHbIe TAPAHTUY /I OTHE/IbHBIX KaTeropyii pabOTHUKOB,
KOTOpbIe He MOTYT Ha PaBHBIX KOHKYPMPOBATh Ha PhIHKE TPY/a; 00A3aHHOCTb HAHMMATeA
COITIACOBBIBATh C MPO(COI30M YCTAaHOBJIEHME HEMOTHOTO paboyero BpeMeHN; OCHOBAaHMA
YBOJIbHEHVISI, IPU TIPYMEHeHN KOTOPBIX TpebyeTcs yBefoMIeHNe UIN COortacue IpodCcoro-
3a, u ip. PaccmarpuBaeTcs ponb mpodcoo30B B 06ecriedeHN 3aKOHHBIX IPaB PabOTHUKOB,
TPYAAILMXCA B chepe HeCTaHNapTHOI 3aHATOCTH. JJOCTaTOYHO HOAPOOHO M3y4YeHa JesATeb-
HOCTb IIPOdCOI03a 10 COITIACOBAHNIO YBOIbHEHMA pabOTHIUKA M IPOBEPKe 3aKOHHOCTH IIPO-
LieZypbl IPEKpalieHNs TPYHFOBOTO JOrOBOPa.

Kniouesvie c106a: 3aHATOCTD, IIpaBa pabOTHNKOB, COfiepKaHMe KOJUIEKTUBHOTO IOTOBOPA, CO-
IJIaCOBaHMUe YBOJIbHEHNS PabOTHMKA.
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B coorBetcTBUM C u. 2 ¢T. 41 KoHcTurynnn Pecniy6nmkn berapych rocyaapcTBo co3-
TaeT YCTIOBUA IJIA TONTHOM 3aHATOCTY HaceleHM:A. B clyyae He3aHATOCTM JMIIA IO He
3aBUCAIINMM OT HETO IIPUYMHAM €My TapaHTUPyeTCcs: 00ydeHye HOBBIM CIIeIMaTbHOCTAM
U TIOBBILIEHNE KBaM(UKAINMU C YIeTOM 0OIIeCTBEHHBIX TOTPEOHOCTEN, a TaKkKe MOCo-
61e o 6e3paboTuIle B COOTBETCTBUM C 3AKOHOM.

COOTBeTCTBEHHO, IMEHHO Ha TOCYHapCTBe JIKUT OCHOBHAA 3ajjada 1o obecreye-
HUIO 3aHATOCTU HaceneHus. OJHUM 13 OCHOBHBIX IOCY/IJapCTBEHHBIX OPraHOB, IIPOBO-
IALIVX TOCYAPCTBEHHYIO MOMNTHUKY B OOTaCTU 3aHATOCTY HAceleHNsA, ABAAeTCs Mu-
HICTEPCTBO TPY/A U COLVAIbHON 3amuThl Pecrrybnuku Benapyce. B To xe Bpems nHble
CyOBEKTBI TPY[OBOTO IIpaBa TAaKXKe YYaCTBYIOT B 0OeCIIeYeHMN 3aHATOCTH, K HUM OT-
HOCSTCSI HaHMMATe/II, PO COI03BI ¥ caMI TpaXk/jaHe, KOTOpble 3aMIHTepeCOBAHbI B JIO-
CTOTHOM YPOBHE COOCTBEHHO KVM3HM.

B Pecniy6mike Benmapych Ha cerofHAIIHMI ieHb B IPOQCO03aX COCTOAT Horee 4 MITH
qejL., min 96,5 % SKOHOMIYeCKM aKTMBHOTO HaceneHns cTpansl (OdummanbHas nHPop-
Manus... 2017). laHHbI GaKT CBULETEIBCTBYET O TOM, YTO IIPO(COI03bI JO/DKHBI UTPATh
OYeHb aKTUBHYIO PO/Ib B 00€CIIeYeHnN TOCTOITHOTO TPyAa A/ KaKIOTO.

ITpu sTOoM camu npocor3bl B MEHDIIEN CTEIEHU HEIOCPENCTBEHHO Y4aCTBYIOT
B CO3JIaHMM HOBBIX paboumx MecT (HampyuMmep, pabodre MecTa B CaMuX IpOQCOI03HBIX
OpraHM3alMAX, B YIPEKAEHNAX, CO3JaHHDIX IIpodco3aMi), 4TO, OFHAKO, He SBJIACTCS
IPMOPUTETHBIM HaIllpaBJIeHNeM JIeATeIbHOCTY PO Ccoo30B. B To ke BpeMsa oHM MOTYT
OKa3bIBaTb BIIVsIHIE Ha 0becriedeHne 3aHATOCTY HaceneHus. V mpodcoosel, 1 rocyznap-
CTBO IOJYEPKMBAIOT 3HAYMMOCTD JAHHO 1€ TEeIbHOCTH.

ITo panubIM HammoHa/npHOTO CTaTMCTUYeCKOro KomureTa Pecriy6nukn Bemapycs,
B ceHTsA0pe 2017 1. 4347100 yen. ABIsMUCH 3aHATHIMU U 28 500 — Ge3pabOTHBIMY, 3a-
PErMCTPUPOBAHHBIMMI B OpTaHax II0 TPYAY, 3aHATOCTU U couuanbHoit 3amuTe. [Ipn atom
AVHAMVKA MOCTeHNX HeCKOJIbKNX JIeT IOKa3bIBaeT, YTO YPOBeHb Oe3paboTuisl B be-
napycu Bbipoc. OfHaKo 0 cpaBHeHMIO ¢ HadasoM 2017 I. B HacTosllee BpeMs HaO/M0-
[aeTCs HEKOTOpOe CHIDKeHNe ypoBH:A 6e3paboruibl (HaumoHambHbIN CTaTHCTIYECKIIT
KomureT... 2017). Be3ycnoBHO, Ipy aHa/Iu3e JAHHBIX (P HAO YUUTHIBATH CKPHITYIO
Oe3paboTuiry, T.e. 6€3pabOTHBIX, He 3aPeTMCTPUPOBAHHBIX B COOTBETCTBYIOLINX TOCY-
HapcTBeHHbIX opraHax. COOTBETCTBEHHO, BOIIPOCAM 3aHATOCTHU HaceleHus B Pecrry6m-
Ke benmapycs yfensaeTca [ocTaTOYHO MHOTO BHMMaHMA. [ocygapcTBo IpMHUMAaeT pasiny-
Hble Mepbl 00ecIiedeH st TpaX/aH pabo4rMy MeCTaMIL.

B TenepanbHoMm cormamenuy Ha 2016-2018 rr. IIpaButenpctBo Pecriy6muxu Be-
JIapychb, pecnyOIMKaHCKIe OObeAMHeHNsI HaHUMaTe/Iell M IpOoQCO030B TOrOBOPUINCDH
0 COBMECTHBIX JIe/ICTBUAX IO peann3aliyi OCHOBHBIX HallpaBIEHUII PeryIMpoOBaHus CO-
I1a/IbHO-TPY/IOBBIX OTHOIIEHNII, B TOM 4MCTIe B chepe pasBUTHUSA PbIHKA TPY/A U COfieit-
cTBUA 3aHATOCTH HaceneHus (IenepampHoe cornmamenne... 2017). Ha ocHoBe anammsa
JIe/ICTBYIOIETO 3aKOHO/IATe/IbCTBA, ONPEIEe/IANIET0 IpaBa PO CO030B, U COTTIAIIEHNI
Pas3IMYHBIX YPOBHEN PacCCMOTPUM OTHe/IbHbIE HAIPAaBIEHNS AeATeNTbHOCTU IPOdCoro-
30B IIpy 0bOecredeHN 3aHATOCTI PAaOOTHIKOB.

Yyactue npodcow30B B pa3paboTKe I peann3anyy COUNaTbHO-9KOHOMIYECKO
MOIUTUKY TOCYAAPCTBA M 3aKOHOTBOPYECKOM Iporecce. B 4. 1 cT. 10 3akona Pecny-
6muku bemapych «O mpodeccroHanbHbIX coo3ax» oT 22.04.1992 Ne 1605-XII (zamee —
3akoH 0 mpodcor3ax) 3aKpeIUIeHO IpaBO IPOQCOI30B Ha ydyacTue B paspaboTKe
U peanyu3aluy COIMaNTbHO-9KOHOMIYECKON IOIUTUKI TOCYlapCTBa (371ech U flanee Bce
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CCBUIKM Ha HOPMAaTMBHO-IIPaBOBBIE AKTBl 1 CyfeOHYI0 MPaKTUKy npusoasaTcs mo CIIC
«9TAJIOH. 3akoHopatenbctBo Peciybnukm Bemapycw». [ara obparienus: 1 HOs6ps
2017. http://etalonline.by/).

ITocranosnennem CoBera Munncrpos Pecniybnuku bemapycs or 30.01.2016 Ne 73
YTBEp)K/IeHa TOCyJapCTBEHHAsA IPOrpaMMa O COLUMAbHOMN 3alliuTe M CONEMCTBUM 3a-
HATOCTU HaceneHMA Ha 2016-2020 rr. B paMkax JaHHOI porpaMMbl yTBEpK/eHa HOJ-
nporpamma «CofelicTBIe 3aHATOCTY HaceneHMsI». B 1. 33 [eHepanbHOTO cormaneHns Ha
2016-2018 IT. CTOpOHBI COLMATIBHOTO NaPTHEPCTBA JOTOBOPWINCH O IIPUHATUY COBMECT-
HBIX YCU/INI TI0 Peanu3anyuy JaHHO IPOrpaMMbl.

B yxasanHoit nogmporpamme obpaijaetcsi BHUMaHMe Ha psij mpo6ieM B cepe obe-
CIleueHUs TOCTOMHOM 3aHATOCTH:

— HECOITIACOBAHHOCTD IIPEMIIOKEeHNA 00pa3oBaTeIbHBIX YCIYT U CIIPOCa Ha HUX Ha

PBIHKE TPY/ia;
— HeBbICOKasA 9 (PeKTMBHOCTD 3aHATOCTH, NIPOABIIAIONIAACA B BHIHYX/IEHHON He-
IIOJIHOV 3aHATOCTU U BBICOKOM TEKYUYECTU KaJPOB;

— Ha/mm4ue M30BITOYHON YMCTIEHHOCTH PAOOTHUKOB B PAJie OpraHM3aIuIL;

— B OT/I/IbHBIX CTy4YasiX HEBBICOKOE Ka4eCTBO pabodert CHIbI ¥ HeLOCTATOK KBaIM-

bULUMpOBaHHBIX KaZIpOB IIpK M30BITKe paboderi CUIbI Ha PIHKE TPY/a;

— HU3Kasl KOHKYPEHTOCIIOCOOHOCTb OTHEIbHBIX KaTeropuit pabOTHUKOB (MOJIO-

JIeXKb, IHBA/IN/IbI, )KEHIIVHBI, IMEIOIIVIe MaJIOIeTHUX fIeTell, 1 Ap.), KOTOpPbIe CO-
CTaBJIAIOT YETBEPTYIO YaCTh 6€3pabOTHBIX, CTOAIINX Ha YYeTe.

B 1je/151X BbIpaOOTKYM MeXaHM3MOB I10 IIPEOfI0IeHNIO YKa3aHHBIX IIpo6/ieM podcoro-
3bI MOTYT ITPOBOAUTD MOHUTOPHMHIM IT0 BOIIPOCAM HEIIOTTHOI 3aHATOCTH, HECOOTIOeHsT
TPYHOBBIX U COLMA/TbHO-9KOHOMUYECKNX IIpaB TpymAmuxcs u ap. (4. 4 ct1. 10 3akoHa
o mpodcor3ax). laHHble MOHUTOPUHIOB CIIOCOOCTBYIOT, BO-IIEPBBIX, BBISIBIEHUIO KOH-
KPETHBIX ITPO6/IeM 1, BO-BTOPBIX, OTPAXKEHIIO MX PeaIbHbIX MaciITaboB. IIpenmyiecTBo
¥ porib PO COI30B B pa3pelleHny YKa3aHHBIX BOIIPOCOB 3aK/TI0YAETCS B BO3SMOXKHOCTHI
X aHAJ/IN3a CO CTOPOHBI PAOOTHUKOB. Be3yc/oBHO, HAaHMMATENN U TOCYAPCTBO CMOTPAT
Ha BO3HMKAIIIEe IPo6IeMBbI IO, HECKOIBKO MHBIM YITIOM, B IIEPBYIO OYepenb ¢ TOYKU
3peHNs 9KOHOMUYECKOII BBITOADI 11 3¢ deKTUBHOCTHI. IIpodcor03bI MOTYT HOCMOTpPETH Ha
IaHHBIE BOIIPOCHI C TOYKY 3PEHNUs HYXKT paboTHIKOB. OUeBUHO, YTO pellieHe Ipobdiem
3aHATOCTNM BO3MOXXHO TOJIBKO HyTeM COBMECTHDBIX yc]/UI]/I]Z.

[Tpu npoBemeHNy KOHCYIbTALMI ¢ pabOTHUKaMU ITPO(COI03bI MOTYT YIe/IATh BHU-
MaHIe BOIIPOCaM CaMO3aHSATOCTI TPaXK/aH.

B psine 3apy6exxHbIX cTpaH KpoMe Mpo(dCOI30B B OPraHM3ALMAX CO3/LAETCS TAKOM
peICTABUTEIbHBII OpTaH PabOTHUKOB, KaK MPOM3BOJCTBEHHBIN coBeT. B Tepmanum
B MIX KOMIIETEHIINIO BXOJSIT, HAIIPUMep, OpraHn3arus npodeccnoHaaIbHOro 06ydeHns Ha
IpeNIpPUATUAX, OIPeeNeH e IPUHIUIIOB mof6opa nepconana (Kucemes 1999, 236-238).
KommeTtenns npodcow30B 1 IpON3BOJCTBEHHBIX COBETOB Pa3TPAaHNYIMBAETCS PA3HBI-
M HaHpaB}IeHI/IHMI/I n ('bOpMaMI/I OeATCIbHOCTNU. KaK HpaB]/UIO, HpOI/ISBOHCTBeHHbIe CO-
BeTbI pAaCCMATPUBAIOTCS KaK CII0C06 y4acTusi pabOOTHNUKOB B YIIPaBIEHUI OpTaHM3aI{ieit
C Le/IbIO MOBBILIEHNs 9 (HeKTUBHOCTH ee fiesATebHOCTI. [TockonbKy B Pecrry6mke Be-
JIAPyCh HECTBYET INIIb CHCTeMA ITPOGCOI3HOTO MPEACTABUTENBCTBA MHTEPECOB PAbOT-
HJKOB, TO MIMEHHO Ha PO COI03 BO3/IOKEHA 3ajlaua JOHEeCEHMsI 1O HAaHMMAaTesIeil U TOCy-
[apCTBa HYXKJ M MIHTEPECOB PabOTHMKOB.
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MOHUTOPUHI, IPOBOAMMBII IPO(COI030M, SABIACTCA YACTHIO 00IIECTBEHHOTO KOH-
TPOJIA, IIPaBO Ha IIPOBefieHIIe KOTOPOTo 3aKpeIieHo B4. 314 ¢T. 10 3akoHa o mpodcoro3ax.
B cootBercTBuM ¢ Ykazom IIpesunenta Pecy6nuku benapych ot 06.05.2010 Ne 240 «O6
OCYILeCTB/IEHNY OOIIeCTBEHHOTO KOHTPO/IA IPOQeCcCHOHATbHBIMY CO03aMm» 001e-
CTBEHHBIII KOHTPOJIb, KaK IPaBIJIO, OCYIECTB/IAETCS B ABYX popMax:

1) mpoBepka — COBOKYITHOCTb MEPOIPUATHIA, TPOBOAUMBIX IPO(COI03aMI B OTHO-
IIEHNY KOHTPOIMPYEMbIX CyOBEKTOB; IT0 MTOTaM TaK/X MEPOIPYUATII OlieHUBa-
eTCS COOTBETCTBYE TPeOOBAHNAM 3aKOHO/IATeIbCTBA, KOJUIEKTUBHOTO I0OTOBOPA
(cornmamreHns) OCYIIeCTB/ISAEMON KOHTPOIUPYEMBIMU CyOBEKTaMIU JesATeNbHO-
CTU 10 06eCIeYeHNI0 TPYHAOBBIX U COIVATbHO-9KOHOMUYECKUX MIPAB IPaKIaH,
mevicTBuit (6e3MeitcTBIsI) TODKHOCTHBIX JIUIL U MHBIX PaOOTHUKOB KOHTPO/IUPY-
€MBIX CYO'beKTOB;

2) MeponpHATHS, C IOMOIbI0 KOTOPBIX HAOMIONAIOT, aHA/IM3UPYIOT, OLIEHUBAIOT CO-
OnmiofileHNe TPYMOBBIX ¥ COIMATIbHO-5KOHOMUYECKUX IIPaB TPaXAaH (MOHUTO-
PMHT), a TaKKe y4acTye B paboTe KO/IeTMalbHbIX OPraHOB, KOMUCCHIL.

ITpodcorosaMu IPOBOASATCS MPOBEPKY COOMIOAEHMSI 3aKOHOIATe/IbCTBA O TPY/E, 00
OXpaHe TPYZa, 0 Mpo¢CO3ax U MPOBEPKY BBIIIOTHEHNA KO/IEKTYBHOTO IOTOBOPA I CO-
rnamenns. O61eCTBEHHBINT KOHTPOJIb SAB/ISIETCS BXKHO COCTaBsIONIEN B chepe 0be-
CIIeYeHNs 3aHATOCTY HaceleHNs, IOCKONbKY CIIOCOOCTBYeT COOIOfIEHNI0 HaHNMaTe/IeM
TpeOOBaHMII 3aKOHOJIATENIbCTBA O TPY/e M KOIEKTMBHBIX JOTOBOPOB U COITIAIICHMI,
IpefynpeXxiaeT He3aKOHHbIE YBOIbHEHNA.

Crarpeit 21 3akoHa 0 mpodco3ax Mpodcow3aM IPeJoCTaBIEHO IPABO CO3TaBaTh
yIpexXieHnsa 06pa3oBaHus, IeHTPbl KBaIN(PUKAIVIM CIIEIMaNINCTOB U IOATOTOBKM pabo-
91X, B KOTOPBIX MOXXHO OCYIECTB/IATH IIOATOTOBKY MIMEHHO BOCTPeOOBAHHBIX Ha PHIHKE
TpyZa Kazipos (Hampumep, B benapycu meiictByer YupexpeHue obpasosannsa denepa-
1y npocoro3oB benmapycu «MexxayHaponuslit yausepcuret “MUTCO”»).

Ba>KHBIM HaIpaB/IeHNEM JIeATeIbHOCTY IPOdCoI030B B chepe obecrieyeHns 3aHA-
TOCTY SIBJIAETCS VX y4dacTye B 3aKOHOTBOPUYECKOM Iponecce. B coorseTcTBuM ¢ KoH-
crutynyeit Pecrryénmmkn Bemapych mpodcorosel He 06mafaloT MpaBoM 3aKOHOJATENb-
HOJl MHUIIMATUBEL, OJHAKO BIIpaBe BHOCUTD B OPraHbI FOCYJAPCTBEHHOIO YIIpaBIeHNA
Ipef/IOKEeHNA O IPUHATUM, M3MEHEHIN WM OTMeHe aKTOB 3aKOHOaTenbcTBa Pecrry-
6nuku Bemapych IO TPYyAOBBIM M COLMANTbHO-9KOHOMMYECKUM BorpocaM. HopmaTus-
Hble IIPABOBbIE AKTBHI, 3aTPArVBAIOIINE TPY/OBbIE M COLATbHO-9KOHOMIYECKNE IIPaBa
U MHTEpechl TpaKAaH (3a UCKII0YeHNEM HOPMATVBHBIX IIPABOBBIX aKTOB, COflEpPKaINX
TOCy/lJapCTBEHHbIE CEKPETHI), IPUHMMAIOTCA OpraHaMy TOCYAPCTBEHHOTO YIIPaBIeHN
C IpefBapUTEeTIbHBIM YBeOMICHNEM COOTBETCTBYIOIMX IPo¢cow30B (06beaHeHMI
npo¢cor30B).

Permament CoBera MuHmcTpoB Pecriybnuku benapycs, yrB. [Toctanosnennem Cose-
ta Munnctpos Peciy6rmuku Benapych ot 14.02.2009 Ne 193, B 11. 8 3aKpeImisfieT, YTO IPOeK-
TBl HOPMAaTVBHBIX IIPABOBBIX aKTOB II0 BOIIPOCAM, 3aTPAarMBaIOIIIM TPYOBbIE M COLMAIIb-
HO-9KOHOMIYECKNEe TIpaBa 1 MHTepechl TPakKaH, JO/DKHBI HapaBiATbca B Pefeparuio
npo¢corsos bermapycu (manee — OIIB) a1t BHeceHNs BO3MOXKHBIX 3aMeYaHMIl U IIpefi-
noxenuit. I1py BHeceHnu MpoeKTa HOPMATMBHOTO IIPaBoBoro akTa B CoBeT MUHMCTPOB
Pecniy6rmikn Benapych k HeMy npuiaraeTcst MHGOpPMaLus O pe3yIbTaTaX PacCMOTpPEHNs
npoekrta Oepepanneit mpodcorwosos bemapycu. B OITb cospan u apdektuBHO feiicTByeT
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KoHcynbTaTUBHBII cOBeT Ipu IpaBoBoii nHcnekuyn Tpyfaa CIIb, Ha 3acemaHMAX KOTOpO-
r0 0OCY>K/IAI0TCS B TOM YJC/Ie IPOEKThI HOPMATUBHBIX IPAaBOBBIX aKTOB.

B xayecTBe MONOXKUTENbHON TeHJEHIMM C/Ie[yeT OTMETUTb BO3PACTAIOUIYIO POJb
npodco030B B pa3pabOTKe HOPMATMBHBIX NTPABOBBIX aKToB. [IpegcraBurenm mpodco-
1030B BK/IIOYAIOTCS B paboune TPyIIIBI 10 pa3paboTKe HOPMATUBHBIX IIPABOBBIX AKTOB.
Kpome aroro ®IIb u menyrarer mapaamenta Pecyonukn benapycs mpoBenu coBmecT-
HOe 00Cy’X/eHIe ITaHNPYeMbIX u3MeHeHnit B Tpynosoit kopeke Pecriy6muku Benapych
(OIIb npennoxua genyrataM. .. 2017). besycmoBHO, Takoe COTPYLHUYIECTBO IPOPCOr0-
30B U 3aKOHOJIaTe/IbHOTO OpraHa Oy/eT CllocoOCTBOBATh COBEPLICHCTBOBAHNIO TPYOBO-
IO 3aKOHOJIATE/IbCTBA J COOMIONEHNIO IIPaB pabOTHIKOB He TONBKO B chepe obecreyeHn s
3aHATOCTH.

3akpenieHne B KONIEKTUBHBIX JJOTOBOPAX M COTTIAIIEHMAX MOTOKEHMIA, Kacaro-
LIVXCA PasBUTHA PbIHKA TPYAa M CONENCTBMA 3aHATOCTU. B cornamennsax, sakaodae-
MBIX Ha Pa3/INIHBIX YPOBHAX, OfJHIM 13 ITTABHBIX IPUOPUTETOB YKa3bIBAETCA COLEVICTBIE
nonHoM 1 3¢ ¢dexTnBHOI 3aHATOCTH. Heo6X0[MMO CTpeMMUThCs K BK/IIOYEHNIO B COIIA-
IIEHNA U KO/UIEKTYBHBIE JOTOBOPHI O0/Iee KOHKPeTHBIX MOOXKeHWIL. B pAne cormarennit
BCTPEYAIOTCsA HOPMBI, KOTOpbIe NPOCTO NOBTOPSIOT AENCTBYIOIIee 3aKOHOJATETbCTBO
U, COOTBETCTBEHHO, ABJIAITCA Hed()(PEKTMBHBIMIL.

Hanpumep, B 04HOM 13 MECTHBIX COIVIAIIEHNIT YCTAaHOBJIEHO, YTO HAHMMATENN «IIpU
3aK/TIOYEHNN KOHTPAKTOB C pabOTHMKAMM IPefyCMaTpUBAIOT HOBBIIIEHNE TapuQHO
CTaBKM (HO/DKHOCTHOTO OK/Iafia) M IIPefOCTaBJIeHVe JIONOTHUTEIbHOIO OTIIYCKa IIpK
IpUMeHEeHN) KOHTPAKTHOM (opMbl HaitMa B cooTBeTcTBUM C [ekperom Ilpesumenta
Pecniy6nmkn Bemapycp ot 26.07.1999 Ne 29 “O [oIONHUTEIBHBIX Mepax MO COBEpIIeH-
CTBOBAHMIO TPY/IOBBIX OTHOIIEHUI, YKPEIJIEHNIO TPYLOBOM M MCIIOMTHUTENbCKON JMC-
LIUIUIMHBL ». [To/maraem, 4To 60j1ee paloHaNIbHO ObUIO OBI IPEJYCMOTPETh KOHKPeTHbIE
MMHUMAa/IbHBIE TAPAHTUM /11 paOOTHUKOB. II0CKO/IbKY TaHHbBIE MepbI IIPU3BaHbI CTYMY-
NMpOBaTh PaOOTHUKOB 1 B HEKOTOPOII CTEIIeH) KOMIIEHCHPOBATDb YXY/LIEHe X IPaBO-
BOTO IIOJIOKEHMA B CBA3Y C 3aK/II0UYEHNEM KOHTPAKTa, TO YCTAHOB/IEHNE MUHMMAaIbHbBIX
pa3MepoB MOBbILIEHVST TapyU(HOI CTaBKMU (JO/HKHOCTHOTO OK/Ia/ia) U IPOJODKUTEIbHO-
CTH IOTIOTTHUTEILHOTO OTITYCKa CIIOCOOCTBOBAIO OB JOCTVKEHUIO LieTIell TaHHbIX Mep.

B cornmameHnnax u KONIeKTUBHBIX HOTOBOpax CileflyeT YAelnATb BHUMaHNe KaTero-
puAM pabOTHMKOB, KOTOpPbIe He MOTYT Ha paBHBIX KOHKYPMPOBATb Ha PbIHKE TPyAa (Mo-
JIOIEXb, UHBAIV/BI, )KEHIIVHBI, MMeIolye MaoJIeTHUX feTelt, 1 fip.). CrocoOCTByIOT
06ecIIe4eHNIo 3aHATOCTY U IOTIOTHUTE/IbHbIE TAPAHTUY IIPU COKPAIIEHNN YMCIEHHOCTI
WIM IITaTa PabOTHMKOB, B YAaCTHOCTHU: 3aKpeIUICHNe MPUOPUTETHOTO OCTABIEHMs Ha
paboTe ompefeNeHHBIX KaTeropuii pabOTHMKOB IPY VX PaBHOM KBamM(UKanMm 1 Ipo-
U3BOAUTENIBHOCTU TPY/Q; 3allpeT Ha yBOJIbHEHME OT/eTIbHBIX pabOTHUKOB (Hampumep,
4JIEHOB OJIHOV CeMbM); YCTaHOBJIeHNe 6oJiee INTENTbHBIX CPOKOB IIpefyIpexaeHns 06
YBOJIbHEHIU; IPUOPUTETHOE IIPABO IIpreMa Ha paboTy B C/Iydae, eC/iu paHee JaHHbI pa-
OOTHUK OBUI yBOJIEH U3 OPraHM3ALNY, HAIIPUMEP B CBA3Y C COKpPAI[eHNeM YMCIEHHOCTI
WY IITaTa PabOTHUKOB, U JIp.

JlonoTHNTENbHON M aKTya/lbHOI rapaHTHell B HacToslee BpeMsa B bemapycu 6y-
IeT 3aKpellleHne B KO/UIEKTUBHOM IOTOBOpe 00s13aHHOCTI HaHMMATeIsl COI/IACOBBIBATD
¢ mpodCOI30M YCTAaHOBJIEHJE HEIIOJTHOTO pabodyero BpeMeH! 110 MHULIMATIBEe HaHMMa-
tens. Ha mpakTuke BCTpevaroTcs CIydan, KOrfa, usberas yBonpHeHMs 110 11 1 ¢T. 42 Tpy-
mosoro Kofiekca Pecry6rmuky bemapycs (manee — TK), HeoOX0AMMOCTH BBIIIATHI BbI-
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XOJHOTO ITOCOOVS 1 IIPeOCTABIeHNsI MHBIX COOTBETCTBYIOIIVX TAPAHTHIT, HAHMMATe N
HepeBOAAT pabOTHUKOB Ha HeHOMHOe pabodee BpeMs. [Ipy 9TOM MPORO/KUTEIBHOCTD
pa60qero BPEMEHM MOXKET JNOXOAUTH 10 24 MUHYT B JIeHb (0,05 cTaBkm). besycnosno,
npo¢cor3aM crefyeT BHUMATeIbHO OTHOCUTBCS K TAKUM CUTYALVISIM U TIIATENbHO IIPO-
BepsTb peasbHYI0 HeOOXOAVMOCTb M 0OOCHOBAHHOCTb YCTAHOBJIEHMsI HEIIOTHON IIpO-
ITO/DKUTETIBHOCTI pabouero BpeMeH!.

HecrangaptHas 3aHATOCTh U Porb MPo¢CO30B. B HacTosIee BpeMs IIMPOKOe
pacnpocTpaHeHue B cepe TPYLAOBOTo IpaBa BO MHOTMX CTpaHax IOMyduIa Takas op-
raHM3alys TPYAa, KaK HeTUIIMYHbIe GOPMbI 3aHATOCTI. [I0SB/IEHNIO U PasBUTHUIO He-
TUIIVYHON 3aHATOCTYU CIIOCOOCTBOBAI LeTIBII PSIJ| COLMANbHO-9KOHOMMYECKUX YCTIOBUIA,
TaKUX KaK I7I006amn3arsi, TEXHUIECKIIT IPOTPecc, aKTUBHbIE IPOIleCchl MHPOpPMAaTH3a-
LY U Op.

Cpenyt OCHOBHBIX IPMYMH MOSIBIIEHUS U PA3BUTHS TMOKUX POPM 3aHATOCTH BBIfIe-
JISIIOT POCT MOOVWIPHOCTY PeCypcoB HaHMMareneit (paboropareneit), passutue MHPOp-
MAIIVIOHHBIX TEXHOJIOTHIL, TEXHNYECKOTO MIPOTpecca, pasBUTHE CPECTB CBsA3u (TenedoH-
HOJI cBsA3Y, VIHTepHeTa). OmpeneneHHYI0 POIb B JaHHOM IIpoLiecce ChIrpaja U JeMorpa-
¢uyeckass curyaumsa. B cBsA3u ¢ yBenndyeHNeM IEHCMOHHOTO BO3PAaCTa, YBelINYEHUEM
IPOJO/DKUTENBHOCTY JKM3HY, HMOUCKOM pabOThl MONMOAEXbIO, COBMelleHNeM paboThl
C ZOMAIIHVMY O0SI3aHHOCTSIMM Ha PBIHKe TPyZa Bo3pacTaeT KOHKypeHIus (BankeBnd,
3aitmesa 2015, 130).

Eciu panee mpogcorssl beapycy oTpunan caMy BO3MOXXHOCTD MCIIO/Ib30BAHNS
OTJIe/IbHBIX HECTAaHAAPTHBIX (OPM 3aHATOCTY, TO B HACTOsIlee BpeMs OHM IPU3HAIOT
00BEKTUBHYI0 HEOOXO[MMOCTb CYIIeCTBOBAHMS TAaKMX CIIOCOOOB OpraHM3aluy TpyAa
(Kpanmsuu 2011).

Hecrangaprabie GopMbl 3aHATOCTM OOMAMIAIOT KaK IOOXKUTETbHBIMIL, TaK U OT-
pULIATeIbHBIMU CTOPOHAMM Jiist paboTHUKA. Cpeny IOI0OXKITeIbHBIX MOMEHTOB — BO3-
MOYKHOCTb 00ecTievueH s 3aHATOCTY [JIs1 OTAEMbHBIX KAaTETOPUIl PaOOTHUKOB (Hampumep,
Marepeli, MMeIOLINX HeCOBEPLUIEHHOMETHNX JieTell, MHBAMNIOB, Monofexn). [Ipu satom
IpoQCO03bI IOHNMAIOT OTCYTCTBME YETKOTO IIPAaBOBOTO PETY/IMPOBAHNS HeCTaHAAPT-
HBIX (OPM 3aHATOCTYU U HEOOXONUMOCTb BBIPAOOTKM ¥ peanu3anyyl MEPOIPUATHUIL 110
00ecIe4eHnIo JOCTONHOTO TPYAa, OXPAHBL TPyAA A/ paOOTHUKOB, TPYASLINXCSA Ha OC-
HOBe HecTaHfapTHoI 3ansaTocty ([Jokman nmpencenarens... 2017).

[Tonmaraem, 9TO Ha CETOMHSIIIHUI [IeHb HETb351 OTPUIIATH BO3MOXKHOCTD IPUMEHEHVISI
rnoxux ¢popm s3aHsaTocT. Ha Hall B3I/IAZK, MOXKHO BBIIENTUTh HECKOTBKO HaIlpaBIeHMI
HesITeIbHOCTY POQCOI030B II0 00eCIedeHNIO JOCTOIHOTO TPya pabOTHUKOB, KOTOPbIe
TPYHATCA B chepe HeCTaHAAPTHON 3aHATOCTH:

— M3y4eHVe IOHATUA U BUJOB HECTAH[APTHOI 3aHATOCTM Ha OCHOBE MEX[yHa-
POZHOTO OIIBITAa ¥ HAYYHBIX MCCIeRoBaHMIl. B mporpammsl o6ydenus mpodco-
I03HBIX KaIpOB HEOOXOAVMO BK/IIOYATh JAHHBIE BOIIPOCHI, IIPY 9TOM He CIefyeT
OIacaTbCsl MIPUBJIEKATh K YTEHMIO TAKVX JIEKIIVIT HAYYHBIX paOOTHUKOB, KOTOpPbIE
Ha OCHOBE ITTyOOKOTO TeOpeTHYeCKOro aHalmsa MOTYT IOMOYb Ipodcoosam
BBIpAab0TaTh eAMHBII MOAXOM K MOHMMAHUIO HECTAHAAPTHOI 3aHATOCTHU. Takxe
Ipo¢CO03bl MOTYT aKTMBHO Y4acTBOBaTb B KOH(epeHLMsAX, ceMuHapax, Kpy-
IJIBIX CTOJIAX, [TOCBSILIEHHBIX JaHHBIM BOIIPOCaM;

— y4acTye B pa3paboTKe HOPMAaTMBHBIX IIPABOBBIX aKTOB, KaCAIOIVXCS HECTaH-
HapTHOI 3aHATOCTH;
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— paspaboTKa MeXaHNU3Ma OXBaTa TPYAAILIMXCA B chepe HECTAaHAAPTHOI 3aHATOCTU
IpodCOI03HBIM YIEHCTBOM. [laHHAsA peKOMeHfIalMsA CONEPXKUTCA B TOM YNCIIe
B Jloxnage MexxpynapopHoii opranusanuu tpyga 2016 r. «Hecrangaprhas sans-
TOCTb B MUpe: IIOHMMaHMe IpobieM, popmupoBaHnie nepcrektus» (Non-standard
employment... 2017, 282). 3nech HEOOXOAMMO YUUTBIBATD, YTO HE BCE TPY/ALECs
B cepe HECTaH[APTHON 3aHATOCTU COCTOAT MMEHHO B TPYHOBBIX OTHOIICHMAX.
Mex/iy HUMU ¥ OpraHM3aIMsAMY MOTYT 3aK/II0YaThCs TPaKIaHCKO-IIPAaBOBBIE [O-
roBOpbL. Takke CITOXHOCTU € TPO(DCOI3HBIM YWIEHCTBOM BO3SHMKAIOT Y 3aeMHbBIX
PabOTHMKOB, KOTOpPbIe (PaKTUYECKV BBIIOHSIOT PabOTy B OPraHU3alUI-I0/Ib30-
BaTesle, OJHAKO HMKAKIM JOTOBOPOM C Hell He CBA3aHBL B cBOI0 ouepenb maHHbIE
PabOTHMKM 3aK/TIOYAIOT TPYAOBOIL JOTOBOP C Ka/POBBIM areHTCTBOM;

— JCIIONTb30BaHe BO3MOXXHOCTY KO/UIEKTUBHBIX IOTOBOPOB U COIIALIIEHNI] TI0 pe-
TY/IMPOBAHUIO TPyAa B cepe HECTAHJAPTHOI 3aHATOCTHU IIyTeM 3aKpeIlIeHUs
B HUX OT/ETIbHBIX IOJIOKEHMII, BBUIY OTCYTCTBMSA 3aKOHOJATENTbHOTO PEryIu-
pOBaHMs, @ TAK)XKe IyTeM YCTAaHOBJIEHMs TAPAHTUIL IIPaB pabOTHMKOB, 3aHATBIX
B cdepe HecTaHmapTHOI 3anATOCTN. MOT obpaiaer BHMMaHMe, YTO COLMAIID-
HBIMM ITAPTHEPAMI B MUpe BBIPaOOTAH Psfl CTPATETHi I YIy4IIeHUs YCIOBUI
TPyZia TaKuX paboTHUKOB. KiTloueBbIMU TTONIO>KEHNAMMY, Ha KOTOpble HeoOXOofu-
MO B IIepBYI0 OYepefb oOpaljaTh BHUMaHUE B COITIAIICHUAX Y KOJUIEKTUBHBIX
JIOTOBOPAX, ABJIAIOTCA CIeAYyoIye: obecriedeH1e paBHOI OIUIATH 32 paboTy paB-
HOI1 LIeHHOCTM BCEM KaTeropusaM pabOTHMKOB, TapaHTUPOBAHUE MIHUMA/IbHO
IIPOZIO/DKUTENBHOCTY Pabodero BpeMeHM (fi/ist pabOTHUKOB «II0 BBI3OBY»), 0be-
CIleyeHe 3JOPOBBIX 1 6e30IIaCHBIX YC/IOBUII TPYAA, PaclipeHyie OXpaHbl MaTe-
PMHCTBA, obecrieyeHne CTaHAAPTHON 3aHATOCTU IIPY ONPee/IeHHBIX YCTOBIAX
u ip. (Non-standard employment... 2017, 290).

YcraHOB/IEHIE B COIIALIEHMAX M KOJ/UIEKTMBHBIX JOrOBOpAaX IIPMHI[UIIA PAaBHOI
OIUIATBI 33 PaBHBIN TPYJ MOXKET MMeTb pas/InyHble BapuaHThL. Ha ocHOBe aHanmsa 3a-
PyOeXXHOro onbiTa HeO6XOIMMO BEIpaboTaTh HanbosIee MOAXOAAIMIL 1A bemapycn me-
xaHn3M. C OJHOJI CTOPOHBI, BO3MOYKHO 3aKpeIlIeHMe JOCTaTOYHO >KeCTKOTO IIpaBIIIa
0 PaBHOII OIUIaTe TPYAa KaK MOCTOSIHHBIX (CTAaHAAPTHBIX) paOOTHMKOB, TaK ¥ «HECTaH-
HapTHBIX» paboTHMKOB. C IPyToil CTOpOHBI (Harpumep, ¢ ydetoM onbiTa Hupepmanmos),
MOXKeT OBbITb ycTaHOB/IeHa AnddepeHnpoBaHHas OIIaTa TPYAA «HECTAHJAAPTHBIX» pa-
OOTHUKOB (B 4aCTHOCTM, 3a€MHBIX paOOTHMKOB), 3aKPEIUIEHbl OT/e/IbHbIE COLIMaTbHbIE
rapaHTuy (HalpyuMep, COXpaHeHMe 3apaboTKa 3a BpeMs NPOCTOsI) B 3aBUCUMOCTU OT
Cpoka ux paboTsl B KOHKpeTHOI opranusauny (Xoysepseiin 2012, 260).

Yro KacaeTcs obecriedeHNs CTaHAAPTHO 3aHATOCTH, TO 3€Ch pedb UJET O IPpeod-
PasoBaHMM HECTAHAAPTHON 3aHATOCTY B CTaHAApTHY. POpMbBI HECTAaH/JAPTHOI 3aHA-
TOCTH JJOCTaTOYHO Pa3HOOOPA3HBI, ¥ K HUM OTHOCUTCA B TOM 4MCIIe paboTa 110 CPOYHO-
My TpyfoBomy porosopy (Tomaruesckuit 2011, 12). Ina Pecnybnuku benapycs nannas
npo6ieMa BecbMa aKTya/lbHa C Y4€TOM IIOBCEMECTHOTO IPMMEHEeHNUsI KOHTPAKTOB, HO-
CAmMMX CPOYHBIN Xapakrep. MOT npuBoauT pasmmyHble IpYMepHl TOTOKEHNIT KOJIIEK-
TYBHBIX JJOTOBOPOB, KOTOPBIE IIPeAyCMAaTPUBAIOT FAPAHTUY 110 00ECIIeYeHNIO CTAaHAaPT-
HOJI 3aHATOCTBIO PAaOOTHNMKOB, IPMHATBIX Ha YCTIOBMAX CPOYHOTO TPYAOBOTO JOTOBOPA.
Hanpuwmep, B Kanaze B 0ZHOM 13 KO/UIEKTUBHBIX JJOTOBOPOB IIPeAyCMaTPUBAETCS, YTO
eC/Iu PabOTHUK BBIIIOTHAET OJHY I TY Xe paboTy Ha IPOTKEHNM MUHUMYM 18 Mecs1ieB
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HoApAx (3a UCKIIOUEHMeM CTy4ast 3aMellleH1sI BpeMeHHO OTCYTCTBYIOI[Ero PaboTHNKa,
3a KOTOPBIM COXPAHAETCS €r0 MeCTO paboThl), 1 AaHHAs paboTa HOCUT IIOCTOSTHHBII Xa-
paKTep, TO COOTBETCTBYIOIIee MUHICTEPCTBO ONpefie/isieT 9Ty paboTy KaK IOCTOSHHYIO
(Non-standard employment... 2017, 291).

B cT1. 261 mpoekTta 3akoHa «O BHeCeHMM [IOTIOTHEHMII U M3MEeHeHUII B HeKOTOpbIe
3akoHbI Pecriy6muku Berapych 1o BopocaM TPyAOBBIX OTHOLIEHMII» MpefiaraeTcs 3a-
KpeIuTh Ciefyioliee npasuio: «HaHuMarenb ¢ MMCbMEHHOTO COIacus pabOTHUKA, He
IIOIYCKAIOIIIeTO HAPYLIEHNII TPYAOBOI U MCIIOMHUTENbCKOI AVCIUIIIMHBL, TIPOpaboTaB-
arero y JaHHOT'O HaHVIMAaTEeId HE MEHEE IIATU JIET, II0 OKOHYaHUM CpOKa ,T.[e];[cTBI/IH KOH-
TpaKTa BIIpaBe 3aK/II0YUTD C PAOOTHUKOM TPYLOBOII JOTOBOP Ha HEOIIPe/le/IeHHBII CPOK»
(B ITapaMeHT BHeCeH IPOEKT 3aKoHa... 2017). ITomaraem, 4To gaHHOe IpaBUIo Tpedy-
€T JIOIIOJTHEHNSI WIN B 3aKOHOIPOEKTe, MM BIIOC/IEACTBUY B KO/IEKTUBHBIX JOTOBOPaX
U COIVIAlIeHMAX. [IOTIO/THUTENbHO TapaHTueil A/l paboTHUKA OyieT YCTaHOB/IeHMe He
IpaBa, a 0053aHHOCTY HAaHMMATe/Is 3aK/II0YaTh C PpaOOTHIKOM CPOYHBII TPYLOBOIL f0-
TOBOp IIpM COXpaHEHUN ypOBHH OIl/IaThbI prna.

3amura npaB pabOTHMKOB IPU 3aKIIOYEHUN TPYAOBOTro rorosopa. [Ipodcorosnr
3aIIMIAI0T TPY/OBbIE IpaBa IPaX/aH — WICHOB PO} COI030B IIPY 3aK/II0UYEHNN TPYLO-
BBIX IOTOBOPOB (KOHTPakToB) (4. 2 cT. 10 3akoHa 0 nmpodcorwsax). OgHako peannsarys
JaHHOT'O IIpaBa BbI3bIBAET PAJ BOIIPOCOB. Kak IIpaBMIIO, pa6OTHI/IK CTAaHOBUTCA YI€HOM
HIePBIYHOII TPOQCOI03HOI OPraHM3ALMM YrKe IIOCTIe IpyeMa Ha paboTy, C/IefjOBaTeNbHO,
3aIUTUTD €ro IpaBa Ipy IpKeMe Ha paboTy HepBUYHAs NPO(COI03HAS OpraHM3aLus
B NIPUHILMIIE He MOXeT. B [aHHOM c/Tydae 3a 3aIUTON CBOMX IIpaB PaGOTHMK BIIpaBe
obpamarbcsi B COOTBETCTBYIOIME 00beHeHNsI PO CO030B (OTpacieBble, MECTHBIE,
pecIryOnIuKaHCKue), IOCKOIbKY IIPY YBOTIbHEHNUN 13 OpraHM3alny paboTHUK CHIMAeT-
Cs C yueTa NMepBUYHOI IPOQCO03HOM OPraHU3aINM, HO OCTAETCS YIEHOM COOTBETCTBY-
IOI[ETO OTPAC/IeBOr0, MECTHOTO IPpOodcoi03a. B OT/e/IbHBIX COITTAIIEHNUAX BCTPEYAITCS
IOJIOKeHM s, Kacalollyecsi COXpaHeHNs PO COI3HOTO yueTa BHICBOOOX/jaeMbIX paboT-
HMKOB 110 ux enanuio (Coramenne MeXxay bpecTckum 06/1acTHBIM MCIIONTHUTENbHBIM
KOMUTETOM... 2017).

B psame cormamieHmit 3akpemiseTcss CAeAYIOLIMl CIOco6 peanusanmyu Ipasa
podco030B Ha 3aLUTy pabOTHMKOB B IIpoliecce mpueMa Ha pabory. Hampumep,
B noan. 15.2 Cornamenns MeX/y BeleHKOBIYCKIM PailOHHBIM MCIIONTHUTETbHBIM KO-
MUTeTOM, bereHKoBMUCKMM palioHHBIM COBEeTOM HaHMMaTeNlell ¥ bBeleHKOBUYICKUM
PailOHHBIM O0beIMHEeHNEeM OpraHM3arit mpodco3os, BXxoasumx B Pegepannio mpod-
cor30B bemapycn Ha 2016-2018 rT., IpeycMOTPEHO, YTO HAHMMATENM IO 3aK/TH0YEHUS
KOHTPAKTa ¢ PabOTHUKOM — WIEHOM Hpodcor3a 10 ero eIaHuo 06ecrednBanT co-
IJIaCOBaHIe COJlePXKaHUA KOHTPAKTa PabOTHNUKA ¢ IPOPCOI3HBIM KOMUTETOM OpPTaHM-
saruu (Cormaienne MeXxay BelleHKOBMUYCKUM paifOHHBIM MCIIOTHUTETbHBIM KOMUTe-
TOM... 2017). OgHaKO B JAHHOM C/Ty4ae SIB/IeTCS CTPAaHHBIM 3aKpellIeHre 0013aHHOCTI
HaHMMaTess COITIACOBBIBATD C PO COI030M TEKCT TONbKO KOHTPAKTA, a He II60To BIja
TPYZOBOTO JJOTOBOPA, BKII0YAsi KOHTPAKT. II0CKO/IBKY B /110601 TPYAOBOIL ZOTOBOP MO-
TyT OBITH BK/TIOYEHDI YC/IOBYA, YIeM/IAIOLINe TPaBa i 3aKOHHbIE MHTEPeChl pAOOTHUKOB,
TO TaKyIO O6H3aHHOCTb HaHVIMaTeIA paljyIOHa/IbHO 3aKpEeIIATb B OTHOIIEHNN HIO6OFO
BIJIa TPYOBOTO JOTOBOPA, B TOM 4MC/Ie KOHTPAKTA.

Emje ofHa npo6ema, Ha KOTOPYIO JO/DKHBI 0OpaIjath BHUMaHNe PO(COI03bI, —
3TO HeHajIexXalee o(OpMIeHNe TPYAOBbIX OTHOLIEHWIL. B JaHHOM cTy4ae He0OXO[MMO
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MIMeTb B BUJLY, YTO TPY/IOBbIe OTHOIIEHN S BO3HUKAIOT C MOMEHTa (GaKTUIeCKOTOo oI yIie-
HUS pabOTHMKA K paboTe He3aBUCUMO OT TOTO, ObUI /1M IIpJeM Ha paboTy HafIeXXaliyum
o6pasom opopmren (cT. 25 TK). Ananus cyge6HOI IPaKTUKY IIOKA3bIBAET, YTO B C/IyYa-
SIX pacCMOTpPEHNS TaHHOI KaTerOpUM CIIOPOB B CYHaX B IIEPBYIO OUYepenb He0OXOmuMOo,
4TOOBI OBUIM MPABUIBHO CHOPMYIMPOBAHBI MICKOBBIE TPeOOBaHMS M OBIINM HOKAa3aHBI
nBa ¢dakra: 1) mpuCcTymuI 1u pabOTHMK K BBIIIOTHEHUIO TPYLOBBIX 00sI3aHHOCTEN, pagn
KOTOPBIX OH IIPMHMMAJICA Ha paboTy; 2) ObUI /I pabOTHUK JOIYIEH K paboTe yIOMTHO-
MOYEHHBIM JO/DKHOCTHBIM /MIoM HauuMmatens (Mypennosa 2016). Ilpu dopmynnpo-
BaHMM MICKOBBIX TPeOOBAHMII He/Ib3sl IIyTaTh JAHHYIO CUTYAIMIO C BOCCTAHOB/IEHNEM Ha
pabore. TpeboBaHVEe 0O BOCCTAHOBNIEHNY Ha paboTe MOXXET MMETb MECTO B TOM C/Tydae,
ec/my pabOTHYK ObUI IPUHAT Ha paboTy, a 3aTeM He3aKOHHO YBOJIEH. B maHHOII KaTero-
pUM CIIOPOB B JCKe CIefyeT YKas3bIBaTh TpeOoBaHMe O MPU3HAHUY TPYLOBOIO HOTOBO-
pa 3aK/TI0UeHHBIM, TIOHYXX/IEHIUY HaHMMarTe/Is K HajylexalneMy opOpM/IEHUIO TPYOBBIX
OTHOLIEHWIT, B3BICKAHNM 3apabOTHOI IIaThl. VICK MOXKeT ObITh HONOTHEH TpeboBaHMeM
0 BOCCTAHOBJIEHNY PabOTHMKA Ha paboTe B CIydae OTKa3a HAHMMATe/Is OT HaJJIe)Kallero
odopmeHus npruema Ha paboTy M IIpK MMOCIEAYIOLIeM HefoNMyleHNy paboTHMKA K pa-
6ore (a63. 3 m. 7 ITocranosnenus ITnenyma Bepxosuoro Cyna Pecriy6nuku benapych ot
29.03.2001 Ne 2 «O HEKOTOPBIX BOITPOCAX IPUMEHEHN CYAaMI 3aKOHOJATe/NbCTBA O TPY-
zme»). IIpaBo npodcoosam Ha obpalljeHne B CYJ C MICKOBBIM 3asIBJIEHIEM B 3aIUTY TPY-
TOBBIX U COILIMA/IbHO-9KOHOMUYECKUX NIPAB ¥ MHTEPECOB CBOMX YIEHOB NPeflOCTaBIEHO
1. 3 cT. 19 3akoHa 0 mpodcor3sax.

[Tpu orcyTcTBMM Hajmexaiero opopmaeHNus mpueMa Ha pabOTy MM HErpaMoT-
HOM 0(OpPMJIEHU TOTOBOPa MeX/ly paOOTHUKOM U OpraHu3alieil MOXXHO CTONKHYTb-
cs1 ¢ IpobIIeMoit pasrpaHNyYeHNsI TPYLOBBIX U IPaKaHCKO-IIPaBOBBIX OTHOIIeHMit. [Tpn
OTCTaVBAaHUY NIPaB pabOTHMKA B Cyfie U OKa3bIBAHUY HA/NYNA MMEHHO TPYHOBBIX OT-
HOIICHNIT MeXXy pabOTHUKOM U HaHMMaTesieM Ipo¢Ccorsy clefyeT pyKOBOCTBOBATb-
Cs1 TIpM3HAKaMH, CBOVICTBEHHBIMU TPYOBBIM OTHOIIeHNMAM. Kak IpaBMU/IO, BBIIENAOT
CIefyIoljyie OCHOBHbIE IIPV3HAKM TPYLOBBIX OTHOLIEHUIL: paboTa HOCUT ITOCTOSIHHBII
XapaKTep U BBIIOJHSIETCS IO ONpefie/IeHHO TPYAOoBOil GyHKIMY; pabOTHUK BK/IIOUEH
B CIIMCOYHBIN COCTaB TPYAOBOTO KOJJIEKTMBA U MOAYMHAETCS IpaBUIaM BHYTPEHHETO
TPYZOBOTO pacHopAAKa; OIUIaTa TPyAa MPOU3BOAUTCA PETYIAPHO B OIpefie/leHHble JHU
0 3apaHee YCTAaHOB/IEHHBIM Tapyudam. BaykHelnM NpUsHAKOM TPYLOBBIX OTHOIICHMIT
ABJISIETCS X 00bEKT — XXMBOII TPYH, @ He Pe3y/IbTaT TpyAa (KOTOPbI CBOMICTBEHEH s
TPaXKIAHCKO-TIPAaBOBBIX OTHOLIEHWIT).

ITynkr 34 IenepanbHoro cornamenns Ha 2016-2018 IT. 3aKpenAeT BaXKHYIO FapaH-
TUIO 151 PaOOTHMKOB: He JOIYCKaTh IIO{MEHBI TPYLOBBIX OTHOLIECHWIT 3aK/TI0YeHVIEM JIO-
TOBOPOB IPaXX/JAHCKO-TIPABOBOTO XapaKTepa Ha BHINIOTHEHNe PaboT, KOTOPbIE, COIIACHO
3aKOHOZATENIbCTBY O TPYZAE, JO/DKHBI OCYILIECTBIIATHCA HAa OCHOBAHUM TPYLOBOTO JOTOBO-
pa. 3agada npocor30B COCTOUT B TOYHOM OIIpe/ie/IeHNN BI/ia IPAaBOOTHOIICHMIT MEXLY
opraHusanyei 1 GpUsMIeCcKMM TUILOM U B HeJOIYIeHNM HeOOOCHOBAHHOTO 3aK/TI0YEH NS
C TPOKJAHMHOM I'pa’k/JaHCKO-IIPABOBBIX IOTOBOPOB, KOTOPbIE He IIPelOCTAB/IA0T B IO
HOJI Mepe COLaIbHbIX FapaHTuli, 00yC/IOBIEHHBIX TPYLOBBIMY IIPABOOTHOLIEHAMIL.

Ponb npo¢dcor30B B 3amure paGOTHUKOB Npy yBonbHeHNN. [Ipodcorospl 3ammu-
IAIOT TPYHOBBIE IIPaBa IPaKJaH PY PACTOPXKEHUY TPYLOBBIX TOTOBOPOB (KOHTPAKTOB)
Ha OCcHOBaHUM 4. 2 cT. 10 3akona o mpodcorsax. B 4. 5 ct. 10 3akoHa o mpodcorw3sax
3aKpeIUIeHO, YTO B C/Ty4asX, IPefyCMOTPEHHbIX 3aKOHOZaTenbCcTBOM Pecniybnuknm Be-
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JIapychb, PacTOpXKeHUe TPYLOBOIO JOroBopa (KOHTpPAKTa) IO MHUIVATYBE HaHMMATelLd
IMPOM3BOAMTCS MOCTIE MPeABapUTEIbHOIO, HO He IO3/JHEE YeM 32 JIBE HeJenM yBeIOM-
JIeHMsI COOTBETCTBYIOIIETro Ipo¢cor3a. B cmyuasx, mpegycMOTpeHHBIX KO/UIEKTUBHBIMMI
IoroBopamiu (COINalIeHNAMN), PACTOP>KeHNUe TPYHLOBOTO OTOBOPA MO MHMIMATBE Ha-
HUMAaTeNA MOXET IIPOU3BOJUTHCA TONBKO C NPEIBAPUTEIbHOTO COITIACKUA COOTBETCTBY-
follero npogcorsa.

OO6s13aHHOCTD HAHUMATENsA YBELOM/IATh NMPO(COoI3 00 YBONbHEHUM pPabOTHMKA
ycraHoBneHa B 4. 1 ¢T. 46 TK.B maHHO! HOpMe B KauecTBe JMICKIIOUEHMS YCTAaHOBJIE-
HO, 4TO He TpebyeTcs yBeoMIeHNe Ipodcoro3a Ipyu yBOIbHEHNN pabOTHMKA I10 II. 2
n 7 cr. 42 TK.B TK 3akperieno, uto Tpebyercs yBefoMmneHne npocorsa npyu yBOIb-
HeHVM pabOTHMKA [0 MHMIMATYBE HaHUMaTeA. [109TOMy He06X0AMMO 4eTKO ompefe-
TIUTb, KaKyie OCHOBAHMA PACTOPKEHMA TPYJOBOTO IOTOBOPA OTHOCATCA K YBOJIbHEHMIO
110 MHUIIMIATMBE HAaHMMATEJIA.

B cr. 35 TK man mepedeHb OCHOBAaHNII IPeKpallleHUs TPYLOBOTO JOTOBOPA, Cpeau
KOTOPBIX €CTb I'PYIIIIa OCHOBAHMIL, YKa3aHHAA B IL. 3 4. 2 ¥ OTHOCALAACA K YBOJIbHEHUAM
[0 MHULIMATVBe HaHUMaTenA. [Ipu sTom orcpuika fenaerca K cT. 42 TK. B To >xe BpeMs
clleflyeT UMETb B BUJLY, YTO 3TO HE MCYEPIIbIBAIOLINII IepeYeHb OCHOBAHMII paccMaTpyBa-
€MoJ1 Tpynnbl. K yBO/IbHEHMIO 10 MHUIIMATYBE HAHMMATe A OTHOCATCA TaKyKe TOTIO/THY -
TeJIbHble OCHOBaHMA, IpefycMoTpeHHble CT. 47 TK. Bo-niepBbIX, 3TO BbITEKaeT 13 CaMOTO
CMBIC/Ia HOPMBI, @ BO-BTOPBIX, B MHBIX cTaThAX TK maHHAsA rpyIina oCHOBaHMIT OTHOCUTCSA
K YBOJIbHEHNIO II0 MHUIIMATYBe HaHUMaTes (Hanpumep, B 4. 3 cT. 268 TK). Taxoke k yka-
3aHHOII IPyTIIIe OCHOBAHMIA CTIEAyeT OTHECTH IOTIOTHUTEIbHbIE OCHOBAHNSA YBO/IbHEHNA
OT/Ie/IbHBIX KaTeropuii pabOTHMUKOB, 3aKpeIlisieMble B pasmnyuHbIX Iasax TK, HanpuMep
OCHOBAHNA YBOTbHEHNA pyKoBoauTena opranusaunu (ct. 257 TK), nmpodeccronanbHbx
croprcMeHoB 1 TpeHepos (cT. 314! TK) u gp.

Hexper ITpesnnenta Pecriyonuku Benapych ot 26.07.1999 Ne 29 «O pononHuTeNns-
HBIX Mepax II0 COBEPIIEHCTBOBAHMIO TPY[OBBIX OTHOIIEHUIN, YKPEIUIEHUIO TPY[OBOIA
Y VICHOJTHUTENbCKON JUCHUIUIMHBD (manee — dexkper Ne29) B mopm. 2.10 1. 2 3akpe-
IJISIE€T JOIOTHUTE/IbHbIE OCHOBAHM:A PAaCTOPXKEHMA KOHTPAKTa II0 VMHUIMATUBE HAHM-
marend. [Ipu 3ToM maHHBIE OCHOBaHMA IPUMEHAIOTCA K paOOTHMKAM, C KOTOPBIMM 3a-
K/IIOYEeHBl IMEHHO KOHTPakThl. B m. 6 [lekpera IIpesupenta Pecny6muku Bemapych ot
15.12.2014 Ne 5 «O6 ycuaeHuu TpeOGOBaHUII K PYKOBOLALIMM KajgpaM U pabOTHUKAM
opranmsanuit» (anee — Jlexper Ne 5) sakperuisercs ellle OAMH IlepedeHb OCHOBAHMIA
yBOZIbHEHMA PabOTHMKOB II0 MHMIMATVBE HAHMMATE/A, KOTOpPble TaHHBIM HOPMATHUB-
HBIM IIPAaBOBbIM aKTOM Ha3BaHbl JUCKPENUTUPYIOIIMMY OCHOBAHMAMM YBOJIbHEHMA.
OHU TakKe OTHOCATCA K YBObHEHMIO 110 MHUIMATVBE HAHMMATEN, YTO YE€TKO 3aKpe-
IIJIEHO B Ha3BaHHOM ITyHKTe. HekoTopble OCHOBaHMA yBO/NIbHEHN A, 3aKpeIIEHHbIE B [le-
kpete Ne 29 u JlekpeTe Ne 5, TOBTOPAIOT OCHOBaHMsA, ykazaHHbIe B TK, HO pu aToM nme-
I0TCS 11 JOIIO/THUTE/IbHbIE OCHOBAHNA PACTOPXXEHNSA TPYAOBOrO JOroBopa (KOHTPAKTa).

CrnemoBaTenbHo, cormacHo cT. 46 TK HaHmMatenp 00s3aH yBeJOM/IATb COOTBET-
CTByIoIMil popcoo3 06 yBONbHEHMN pabOTHMKA IO OCHOBAHUAM, IPEIyCMOTPEH-
HBIM CT. 42 (3a uckmoyenueM 1. 2 u 7 c1. 42 TK), ct. 47 TK, craTtbamu, CofepIKaIMMM
OCHOBAHMA YBOJIbHEHMSA OTHE/IbHBIX KaTETOPUI pabotuukos (ct. 257, 314"' TK n op.),
nopmn. 2.10 expera Ne 29 u 1. 6 [lexpera Ne 5.

Ha ocHoBanum 4. 2 ct. 46 TK KONIeKTUBHBIMU JOTOBOPAMM, COITIAIIEHMAMY MO-
TYT IPeAyCMaTPUBATbCA OCHOBAHMA YBO/IbHEHNA PaOOTHNUKA 110 MHUIVIATBE HAHMMA-
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T, IPU IIPMMEHEeHNN KOTOPBIX He0OXOAMMO MIpefiBapUTe/IbHOE CoIacue Ipodcoosa.
ITpu atom 1. 51.18 TenepanbHoro cornantenns Ha 2016-2018 IT. peKOMEHAYeT BK/IIOYATh
B TEKCT KOJIZIEKTMBHOTO JIOTOBOPA Cy4au pacTOpP>KEHMS TPYLOBOIO JOTOBOpa IO MHM-
IMaTVBe HAHMMATe/IA C IIpeBapUTENbHOTO cormacus npodcomsa (fenepanbHoe corma-
menue... 2017).

JJOCTaTOYHO AMCKYCCHMOHHBIM ABIAETCA BOIPOC O BO3MOXKHOCTM 3aKpeIUIeHNS
B KOJUIEKTVBHOM JIOTOBOP€ MHBIX OCHOBaHMII IIPEKPAllleHNsA TPYLOBOTO JOTrOBOpa, IIpK
YBOJIbBHEHIN 10 KOTOPBIM HaHMMaTelb 00fg3aH YBeSOM/IATb IPOQCO03 WM MOTydaTb
€T0 CoIJIacKe.

B 3axoHOmaTenbCTBE He B MOMTHOM Mepe oIpefie/ieHa KOMIIETEHIINA CTOPOH KOJIIeK-
TUBHBIX [JOTOBOPOB II0 YCTAHOB/IEHMIO NOTOBOPHBIX NpaBoBbiX HOpM. Crarba 364 TK
COIEPXKUT IPYIMEPHBII IepedeHb MOMTOXKEeHNIT, KOTOpble MOTYT ObITb BK/IIOYEHBI B CO-
IepKaHMe KOJ/UIeKTMBHOTO forosopa. B m. 6 4. 2 ct. 364 TK mpsaMo 3akpenjieHo, YTO
KOJUIEKTUBHBI IOTOBOP MOYKET COJEP>KaTh MOJIOKEHNA O PACTOPIKEHUM TPYLOBBIX JO-
roBopoB. B cBoto odepensb cT. 362 TK ycraHaBnmMBaeT MpaBU/IO O TOM, YTO IPU3HAIOTCS
HeJleliCTBUTENbHBIMY YCTIOBMA KOTUIEKTUBHOTO JOTOBOPA, KOTOPbIE YXY/IAI0T IIPAaBOBOE
HOJIOKeHMe PabOTHIKA 10 CPaBHEHMIO C 3aKOHOZIATeTbCTBOM O TPYJE U COIIALIeHVISIMUA.

B nuTeparype BpICKa3bIBAIOTCA Pa3INIHble TOUYKY 3pE€HNUA B OTHOLIEHMM TOTO, Ha-
CKOJIbKO IIMPOKY IIOJTHOMOYM CTOPOH KOJUIEKTMBHOTO JOTOBOpPA I10 YCTAaHOBJIEHMIO JO-
TOBOPHBIX HOPM IIpaBa. B KO/IIEKTMBHBIX JOrOBOPaX CTOPOHBI BIIPaBe YCTaHABIMBATh
ZOTOBOPHbIE HOPMbI IIPaBa B pA/Jie CIy4Yaes:

— KOIZla 3aKOHOJATeNbCTBO NPAMO MNPEeSyCMOTPENO KOIIEKTUBHO-OTOBOPHBIN
HOPSIIOK pelIeHs] ONlpefie/IeHHBbIX BOIPOCOB (B cooTBeTcTBUM C 4. 1 cT. 73 TK
BBIIIIATA 3apabOTHOI IIAThI IPOM3BOAUTCS PETY/SAPHO B [HMU, OIpefe/leHHbIe
B KOJIZIEKTMBHOM JIOTOBOPE, COIMIALIEHN VIM TPYOBOM JIOTOBOPE, HO HE peXxe
IBYX pa3 B MecsILy);

— Korja o0Iue IOJIOKeHNs 3aKOHOAATE/IbCTBA IIPSIMO MM KOCBEHHO JJOIYCKAIOT
JAJIbHEMIIYI0 KOHKPETU3ALMIO IPEJYCMOTPEHHBIX B HUX IIOIOKEHMIA IIPUMEHN -
TENbHO K 0COOEHHOCTAM JJAHHOI opranm3ainu (B cootBeTcTBuu c 4. 1 ¢1. 174 TK
TI0 IOTOBOPEHHOCT MEXY PAaOOTHIKOM U HaHMMaTeneM TPYHAOBOI OTITYCK MO-
XeT OBbITh pasjie/ieH Ha [iBe YaCTH, eC/IY IHOE He IPeIyCMOTPEHO KO/UIEKTUBHBIM
JIOTOBOPOM, COTJIALIIEHVIEM);

— KOTJJa CyIIeCTBYeT po6esl B 3aKOHOZIaTeIbCTBE, Y eT0 BOCIIONHEHE KOJIeKTUB-
HO-/JOTOBOPHBIM ITyTeM He IIPOTMBOPEYUT 0OIIMM IPUHINIIAM IIPaBa 1 3aKOHO-
marenbctBa ([xmmassu 2011, 11).

Tax>ke cCTOpOHBI KOJUIEKTUBHOTO JOTOBOPa BIIpaBe M3MEHATD B CTOPOHY YTy4IleHN
HOPMBI TPY/IOBOTO 3aKOHOJATENbCTBA, KOTOPbIE OTHOCATCA K OTHOCUTENTHBHO MMIIEPaTHB-
HBIM U IMCHO3UTUBHBIM HopMaM (Bonk 2012, 107). Hanpumep, 1. 2 Ykasa IIpesunenra
Pecniyonuku Benmapych ot 12.04.2000 Ne 180 «O mopsiake npuMenenus Jekpeta [Tpesn-
menra Pecriy6nuku Bermapych ot 26.07.1999 Ne 29» He mpefycMaTpuBaeT KONIEKTUBHO-
TOTOBOPHOE PETYIMPOBaHME BOIIPOCOB IPOJ/IEHNA KOHTPAKTA, OfHAKO B KOJIEKTMBHBIX
JIOTOBOPAX JOCTATOYHO YAaCTO YCTAHAB/IMBAIOTCS JOIIOJTHUTE/IbHBIE TAPAHTUY IS pabOT-
HIKOB, Pa0OTAIOMINX 10 KOHTPAKTaM. B 4acTHOCTH, B KOJIEKTYBHBIX IOTOBOPAX OIpefe-
nstercs 60see HU3Kast 'PaHNIIA IPEATIEHCHOHHOTO BO3pacTa pabOTHUKOB, KOT/ja HAaHMMa-
Te/b 06543aH MpOJIeBaTh KOHTPAKT. B TO >ke BpeMs CTOPOHBI KOJUIEKTUBHOTO IOTOBOPA
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HE BIIpaB€ U3MEHATD a6CO}IIOTHO UMIIEpaTIBHbIE HOPMbI prHOBOFO 3aKOHOAATE/IbCTBA.
Hampumep, KONIEKTUBHBIIT JOTOBOP TIpefycMaTpUBaeT IPaBoO HaHMMATeILs YBOMUTD Oe-
peMeHHon )KCHILU/IHY B CBA3M € COKpalll€eHMEM YMCIIEHHOCTN MJ/IM 1ITaTa pa6OTHI/IKOB 10
ee MICbMEHHOII IIPOChOe ¢ BBIIIATOl BBIXOZHOTO IOCOOMsS B IIECTMKPATHOM pasMepe
cpenHemecstaHOTO 3apaborka (Bonk 2012, 71). Oguako B cooTBeTcTBMM €O CT. 268 TK
OepeMeHHYIO0 >KEHIVHY 3alpelleH0 YBOJAbHATb 110 YKa3aHHOMY OCHOBaHMIO. [laHHOe
IIpaBMJIO HOCUT ]/IMHepaTI/IBHbe/l XapaKTep U, COOTBETCTBEHHO, €r0 HE/Ib3A M3MEHUTD
B KO/IEKTMBHOM JIOTOBOPE Ja)XkKe C Y4eTOM IOBBILIEHHOTO BBIXOLHOTO mocobus. bomee
TOro, Ha/InM4me BO3SMOXXHOCTI yBOHI/ITb 6epeMeHHyIO )KeHIHI/IHy B CBA3M C COKpalll€eHNEM
YYCTIEHHOCTY WIM IITaTa paOOTHIKOB MOYKET [IOBJIeYb 37I0YIIOTPeO/IeHIe IIPABOM U CBO-
€1 XO3AJCKOM BIACThIO CO CTOPOHBI HAHMMATETIA.

V13 M3/10)KEHHOTO BBITEKAET BBIBOJ O TOM, YTO B KO/UIEKTUBHBIX JOTOBOPAX MOXHO
IpeycMaTpuBaTh HEOOXOAMMOCTb YBeLOM/IEHNs MPOoQCo03a MM IOIYYeHUs ero Co-
IJIaCKsA IIPY YBOJIbHEHNM PaOOTHMKA II0 MHBIM OCHOBAHIM, a He TO/IBKO 10 MHUIINATIBE
HaHuMatess1. Kpome Toro, criefyeT 4eTko OpMyIMpOBaTh 3aKperrisieMble IIpaBIIa B Iie-
JIAX HE[OUYIeHNs YXYAIICHNS IPaBOBOTO IONOXKeHMsA pabOTHIKA.

[Tonaraem, 4To Ije/IeCO0OpasHO MpeAyCMaTpUBaTh B KO/UIEKTUBHBIX IOTOBOpaX He-
06XOMMOCTD YBeOMIeHNs Ipodco3a WM MOAydeHUs cormacus mpodcorosa mpu
yBOTIbHeHI/H/I pa6OTHI/IKa B CBA3M C ICT€YEHMEM CPOKa HeﬂcTBI/IH KOHTpaKTa, €C/I UHU-
IMaTHBA TAKOTO YBOIbHEHMA UCXONUT OT HAaHMMATe/Is, @ paOOTHMK He JKeJlaeT IpeKpa-
maTh prHOBbIe OTHOLIEHMA.

IlaHHas HOpMa 6bUIa ObI OYEHDb aKTyasIbHa I beapycu B COBpeMeHHBIX YCIOBYAX
MacIITaOHOTO IpUMeHeHMsI KOHTPAKTOB, KOTOPbIe MOTYT 3aK/II0YaTbCs CO BCeMU paboT-
HMKaMI BHE 3aBUCHMOCTH OT TOTO, HOCUT /M UX paboTa cpouHblit xapakrep. [Ipu sTom
HaHUMaTe/Ib BIPaBe He NPOJIeBaTh KOHTPAKT C pabOTHUKOM (akTudecku 6e3 00bsic-
HeHMs NIPUYMH, YTO KKMIDI pa3 IpK MCTEYeHNM CPOKA [IeNCTBIS KOHTPAKTa CO3aeT
JOCTaTOYHO HEPBO3HYIO 1 HECTAOM/IBbHYIO CUTYyalMIo Ay pabotHuka. OfHAKO I pac-
TOpP>KEHNs KOHTPaKTa (KaK ¥ CPOYHOTO TPYHAOBOTO JOTOBOPA) B CBA3M C MICTEUEHUEM €T0
CpOKa IeficTBUs HeOOXOMMMa MHUIIMATIBA XOTs ObI OHOI 13 cCTOpOoH. Ecri 06e cTopoHs!
TPYOBOTO JOTOBOPA JKeTAI0T PACTOPTHYTD €ro M0 PacCMaTpUBaeMOMY OCHOBAHUIO, TO,
0e3yClI0BHO, HMKAKIX JIOIOTHUTEIbHBIX TpeboBanuii (00 yBefoMmeHny npodcorosa nim
IIOJTyYeHIN €TO COIIACHs) YCTaHaB/INBATh He CIefyeT. EC/u yBobHeHe 110 JaHHOMY OC-
HOBAaHMIO MHUIMMPYET pabOTHMK, TO HEOOXOAMMOCTD ITOTyYeHNs CorIacys mpogcorwsa
MOXET CTaTh [yl pabOTHMKA TOMOTHUTEIBHBIM MPEIATCTBIEM B pean3aliy ero Ipas
U YXYALIUTH €ro IpaBoBoe HomoxeH1e. COOTBETCTBEHHO, B KOJUIEKTMBHOM JOTOBOpe
11e71ec000pa3HO YCTaHABIMBATh PACCMATPUBAEMYIO TAPAHTHIO TOIBKO B C/Tydae MHUIIN-
aTUBBI CO CTOPOHBI HAHMMATe/Isl Ha PACTOP>KeHMe KOHTPAKTa B CBA3M C UCTEYEHVEM ero
CpOKa JIefICTBUA 1 TIPU OTCYTCTBUY Ha 3TO SKeaHMsA pabOTHUKA.

[Tonaraem, 4TO yBeOM/IeHNe IPOQCO03a MOXKHO IpeycMaTpUBaTh Ipy YBO/IbHe-
HMYU pabOTHMKA I10 TI0OBIM OCHOBAHMUAM, IOCKO/IBbKY B JAHHOM CTy4ae Mpodcoro3 b
CTaBUTCA B BBECTHOCTDb O IIPpEKpalll€eHNN pr,HOBbIX OTHOIIEHUI U C ero CTOpPOHDBI HE
TpebyeTcsi OTBETHBIX AeiicTBMil. ENVHCTBeHHOE, YTO HEOOXOAMMO YETKO IPOLYMbI-
BaTbh, — 9TO CPOK TAKOTO yBeJOM/IEH, TaK KaK IIpU IPeKpalleHNI TPYJOBOTrO TOrOBO-
pa 10 pARY OCHOBAHUIT COOMIOCTY YCTAHOB/ICHHDII 3aKOHOJATE/IbCTBOM [BYXHe/e/TbHbII
CPOK yBe/JOMJICHNS 0O'beKTUBHO HEBO3MOKHO (HAIpyMep, K NpeKpalleH!N TPYA0BO-
TO JOTOBOpA [0 OCHOBAHMUAM, IpeaycMoTpeHHbIM CT. 44 TK). Ecu ke B KO/IIeKTUBHOM
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[OrOBOpe IpeycMaTpuBaeTcs HeOOXOAMMOCTDb IIOJyYeHNUs cornacus mpodcorosa Ha
yBOJIbHEHIe PabOTHMKA IO MHBIM OCHOBAHMAM, a He TO/IBKO 110 MHUIATBe HaHMMaTe-
Jisl, TO C/IeyeT yYUTBIBATh mpaBuaa cT. 362 TK 1 He momyckaTb yXyalleHNs IPaBOBOTO
HOJIOXKeHMsI pabOTHIUKA.

3akpeluieHne B KOJUIEKTUBHOM JOTOBOPE MHBIX OCHOBAHUII YBOJIbHEHMsI pabOTHM-
KOB (KpOMe OCHOBaHMII YBO/IbHEHMs 110 VIHMIMATYBE HAHMMATeIsA), IPY IPUMEHEeH!N
KOTOPBbIX HEe0OXOAMMO OyfieT yBeSOM/IATb Ipo¢COI3 MM HOMYYaTb ero coraacue, He
ClIeflyeT pacCMaTpUBaTh KaK ylleM/IeHNe XO03sCKOoil BlacTy HaHuMaTtess. [Ipu 3akio-
YeHMM KOJUIEKTYBHOTO I0TOBOPA CTOPOHBI PYKOBOACTBYIOTCS IPUHIIMIIAMIY, 3aKPeIlIeH-
HbIMU B CT. 353 TK, cpeay KOTOpbIX Ha3BaHbI MPUHLMUIIBI JOOPOBOIBHOCTI NIPUHATIUA
00513aTeIbCTB Y 00513aTe/IBHOCTI BBIIIOJIHEHMS JOTOBOpeHHOCTel. CrIejoBaTe/IbHO, eC/n
HaHMMarTe/Ib IPMHUMAET Ha Ce0s1 JOMOMHNUTETbHbIE 0053aTe/IbCTBA 110 YIYUILIEHNIO TIpa-
BOBOTO MOOXKEHMsI PaOOTHMKA, TO OH 00513aH UX UCITOTHSITb.

Takxe cegyeT paccMOTpPeTb IOPS/IOK YBETOM/ICHNUS U TIOMTY4eHNUs COIIacus pod-
coo3a Ha yBOJIbHeHMe paboTHuKa. ITo obuieMy mpaBuity yBefoMieHue mpogcorwsa
IO/DKHO IIPOUCXOAUTD He MO3[jHee 4eM 3a [iBe Hefie/u A0 JHs PacTOPXKeHMs TPYLOBOTO
porosopa. [lekper Ne 5 mpeaycMaTpuBaeT JOIONTHUTEIBHOE MIPABUIO O TOM, YTO PYKO-
BOZIUTE/IM OPTaHM3aLMYU MMEIOT IIPAaBO PAaCTOPraTh TPYAOBOI ZOTOBOP (KOHTPAKT) € pa-
OOTHUKOM, OMYCTUBIIVM HapyIIeHNe IIPOU3BOACTBEHHO-TEXHOMTOTNYECKOII, VCIIOTHMU-
TEJIbCKOI W/IM TPYAOBOJ AUCIUIIINHEI, TIOB/IEKIlIee IPYYMHEHNe OpraHn3amuy yiep6a
B pa3Mepe, NPEBBIIIAIONIEM TPY HAUYVC/ICHHbIE CpeHeMeCsYHble 3apabOTHbIEe IUIAThI
pabotHukoB Pecriy6nmmku Benapycs. [Tpu aTom ykasanHoe melicTBue (6e3neiicTBue) pa-
0OTHUKA IIPU3HAETCsA TPYObIM HapylleHNeM TPYAOBBIX 0053aHHOCTeI!, @ YBOJIbHEHNE 10
[IAHHOMY OCHOBAHMIIO IIPOU3BOAUTCS C ONHOBPEMEHHbBIM YBeJOM/IeHNEM (B [IeHb YBOJIb-
HEHIIsI) COOTBETCTBYIoIIero npogcorosa (mopm. 3.5 m. 3 Jlekpera Ne 5).

CyTb yBefoMIeHUs MPo¢Coi03a O MPEACTOAILEM YBObHEHNN PabOTHMKA 3aKTIO-
94aeTCsl B TOM, 4TO IPOQCoI03 BIpaBe IPOBEPUTh 3aKOHHOCTb PACTOPXKEHMsI TPYHLOBOTO
ZI0rOBOpa C pabOTHMKOM U He JOIYCTUTD HAPYILIEHNs eTro IIPaB ¥ 3aKOHHBIX MHTEPECOB.
B ciydae yBeomieHus mpo¢cor3a 0 pacTOpP>KeHUY TPYAOBOTO JOTOBOPA B [IeHb YBOJIb-
HeHMs pabOTHMKA TepseTCs CMBICT TAKOTO YBeJOM/IeHN:. B TaHHOI cuTyaunu paboTHUK
(daxTIYecKy MMIIAETCS IIpaBa Ha 3aLUTy OT He3aKOHHOTO yBO/IbHeHNs. O60CHOBATh He-
3aKOHHOCTb YBOJIbHEHMS pabOTHUK ¥ MpOdCOI03 CMOTYT /MUIIb B CyfeOHOM NOpSfKe,
4TO MOTPebyeT HOMOTHUTEIbHBIX BPEMEHHBIX 3aTPaT U, 6€3yC/IOBHO, OTPA3UTCS HA IMO-
IMIOHAJIBHOM COCTOSIHUY PabOTHMUKA.

[Tonaraem, 4T0 HEOOXOMMO MCK/TIOYUTD KOUIM3NIO MeXly Hopmamu [lekpera Ne 5
u TK 1 peycMOTpeThb B 3aKOHOAATEeIbCTBE €VHBIII CPOK yBeOM/IeHNs Ipodcorosa (He
II03/IHee YeM 3a /iBe Hefle/N 10 YBOIbHEHs), KOTOPBIl MOXKET OBITh YBeIN4IeH B KOJIJIEK-
TMBHOM JJOTOBOPE VIV COTTIALIEHNIL.

YBemomieHre mpodcorosa, Kak 1 IOTydeHNe ero COrlacys Ha yBOJIbHeHMe paboT-
HIKA, JOJDKHO HOCHUTD IIpe/jBapUTE/IbHBIII XapaKTep, O YeM MpsAMO cKa3aHo B cT. 46 TK.
ITpyu 9TOM 3aKOHOZATE/ILCTBO HE OIpefeisieT CPOK, B TeUeHUe KOTOPOTO HO/DKHO ObITh
HOTy4eHO coracye mpodcor3a Ha yBOTbHEHIE, II09TOMY OHO MOXKET OBITb BBIpaKe-
HO U B JIeHb YBOJIbHEHNs. B KO/IIEKTMBHBIX TOTOBOpPAX 1[e7IeCO00pasHO yCTaHAB/INBATh
CPOK, He I03JIHee KOTOPOTrO HaHMMAaTe/b HO/DKEH HAIPaB/IATh IPodCcosy obpalieHne
¢ mpocb0oil JaTh coracue He YBOJMbHEHME pabOTHMKA. DTOT CPOK JO/DKEH ObITh pas-
YMHBIM /IS peanuaanny Ipo¢coo30M CBOETro IpaBa Ha MPOBEPKY 3aKOHHOCTI YBOJIb-
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HeHys1. [ToraraeM, 4TO CIefyeT yCTaHAaBIMBATh CPOK HAIIpaB/IeHNs OOpalljeH s He MeHee
4eM B JiBe Hefle/N 0 JHs YBOIbHEHUS.

O6 yBonbHeHMU pabOTHMKA YBEJOM/IAIOT IEPBUYHYI0 NPO(CO03HYI0 OpraHmsa-
110 (WIM TOTYYaloT COITIacue y Hee), KOTOpasi CO3flaHa M JeCTByeT Ha KOHKPETHOM
npennpusaTun. Ecmu paboTHUK He SBJISETCS WIEHOM NMPOo(Coi03a U AaXke eC/iy Ha Hero
pacrpocTpaHseTcs AeiCTBMe KO/UIEKTUBHOTO JOTOBOPA, MOJIaraeM, YTO Y HaHMMATess
HeT 0053aHHOCTY YBeJOM/IATb PO COI03 MM MONTydYaTh €ro COIIaciie Ha YBOJIbHEHVe
TaKOro pabOTHNKA, TOCKONbKY MpodCOI03 3alyIaeT TPYAOBbIe IIpaBa CBOMX Y4ICHOB
(ct. 10 3akoHa o mpodcor3ax).

ITpodcoros yuacTByeT B 3alMTe IPaB PAOOTHUKOB U B C/Ty4ae COKpalleHnsa pabodnx
MECT UIn yXy,T_[IHeHI/IH YCHOBMIZ prna B pesyHbTaTe JNVKBUOALINN VI peopraHn3dannmn
OpraHu3aINil, UX CTPYKTYPHBIX NOpa3/ie/leHNIl, IOTHOI VI YaCTUYHOI IPUOCTAHOB-
KN IIpom3BOACTBA II0 MHMIINATVIBE HaHVIMAaTeENd, CO6CTBCHHI/IK3 149)878 yHOHHOMO‘-IeHHOI‘O
UM OpraHa yIpaBjIeHMA. YKa3aHHBbIe JeCTBUA MOTYT OCYIECTBIATbCSA HaHMMATeNIeM
JIMIIb TPV YCIOBUM IIPEABAPUTE/IbHOTO YBeIOMICHNS (He II03JHee YeM 3a TPpU MecsALa)
COOTBETCTBYIOIINX IIPO(DCOI030B U IPOBENEHNS C HUMI IEPErOBOPOB IO COOMIONEHNUIO
IIpaB ¥ MHTEPeCOB rpakaaH. B aToM cnydae npodcoros oleHnBaeT 3aKOHHOCTD IIPOMCXO-
AAIINX B OpPTaHU3aLNy M3MeHeHMI! (peopraHn3aluy OpraHn3aluiy, BAeKYyIeil COKpaliie-
HI€ YVIC/IEHHOCTH U LITaTa pabOTHUKOB, IPMOCTAaHOBKY paboT 1 Ap.) U, COOTBETCTBEH-
HO, MOXXET IIPeIOTBPATUTb He3aKOHHOE YBOJIbHEHIIE /I [ja)Ke B [1e/IOM YBOJIbHEHME psijia
PpabOTHUKOB. YBeJOM/IATb IPOQCOI03 ¥ IPOBOAUTD C HUM IIEPETOBOPLI O MPEACTOAIIeM
COKpallleHny pabOTHMUKOB CIIeyeT IaKe B TOM CIIydae, eC/ MOf] yBOIbHEHe MOTYT I10-
IIaCTb HE TOJIbKO YJ/ICHBI HpO(bCO}OSa. HaHHbI]?I BbIBOJ], OCHOBBIBA€TCA HA TOM, YTO COIJIa-
COBaHIMe UMEHHO YBOJIbHEHNS B COOTBETCTBUM CO CT. 46 TK mpoucxoputr B oTHOLIEHNN
KOHKPETHOTO pabOTHMKA, a B C/Iy4ae HEpPeroBOPOB O IPEIIOIaraeMOM COKpAIleHNN
pedb MfIeT O COITIACOBAHMY CaMoro (aKTa COKpalleHns: pabOTHIKOB.

O6paTum BHUMaHMe Ha TO, 4TO B CT. 46 TK peub nzeT 06 yBegomnennu npodcorosa
He [I03/IHee YeM 3a [iBe Hefle/I) [JO YBOIbHeHMs pabOTHUKA 10 MHUIMATUBe HaHMMATe/Ls]
(B ToM 4ncite u Ipu yBo/mbHeHMM paboTHMKA 10 II. 1 cT. 42 TK), a B 4. 6 cT. 10 3akoHa
0 1mpodcor3ax MpefycMOTpeHa 0053aHHOCTb YBEHOMIATh IIPOQCO03 He MO3/IHee YeM
3a Tpu MecALa U TPpOBOAUTD C HUM IIEPETOBOPDI NO INIPUHATIA PEHIEHNA O JIMKBU AL
OpraHM3alMy U B MHBIX CTy4asX, YKa3aHHBIX B Ha3BaHHOI HOpMe. VIHbBIMU cloBamu,
YCTaQHAB/IMBAIOTCS pas/IMuHble CPOKM YBELOM/ICHNUS O PAa3HBIX COOBITHAX. B mureparype
Ha3BaHHBIE CPOKY MHOTA HeOOOCHOBAaHHO cMemBatoTcs (MapTuakesny 2017).

OTHenbHO CrIefyeT paccMOTPeThb IPaBOBbIE MTOC/IEACTBISI HECOOTIOEeH IS IPOLieNy-
PbI yBOJIbHEHMsL. 3aKOHHOE YBO/IbHEHNE PaOOTHIKA PeCTaB/IsAeT COO0i COBOKYITHOCTD
TpPeX 9/IEMEHTOB:

— Ha/IM4Me 3aKOHHOTO OCHOBAHVISI YBO/IbHEHNS;

— cobmofeHne opsifika (IIpoLeypsl) YBOIbHEHNS;

— COOIofieHNIe TapaHTHIL TPaB PaOOTHIKOB.

3apaueit mpodco3a Ipy pacTOPKEHUN TPYAOBBIX TOTOBOPOB C PaOOTHUKAMM SB-
JsieTCA BCeCTOPOHHAA IPOBepKa BCeX 3/1eMEHTOB YBOJIbHEHM 1 HelloIyllleHNe Hapylile-
HISA TPY/IOBBIX IIPaB paOOTHMKOB.

He Bce HapylIeHNs HOpsiiKa YBOIbHEHNUS BIEKYT BOCCTAHOBJIEHNE pabOTHMKA Ha
pabote. IIpy aTOM HEOOXOAMMO VIMETb B BUAY, YTO M HeCOOMIONEHNe CPOKOB YBEIOM-
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neHus (IpenynpexaeHns) paboTHUKA, a TaKXKe IIPodcor03a 0 paCTOP>KeHNH TPYHZOBOTO
IOTOBOpA He B/leYeT BOCCTAaHOB/IEHMe paboTHIKa Ha pabore (11. 23 [Toctanosnenus [Tne-
HyMa Bepxosroro Cyza Pecry6muku Benmapycn ot 29.03.2001 Ne 2 «O HEKOTOPBIX BOIIPO-
cax IpUMeHEHMUs CYLaMy 3aKOHOJATeNbCTBa O Tpyhe» (manee — I[locranosnenue ITne-
Hyma BC Ne 2)). B curyanuy HapyleHMs YKa3aHHOTO CpOKa CYJ JIMIIDb M3MEHSET JaTy
YBO/MbHEHMsI pabOTHYUKA C TAKMM PAaCcueToOM, YTOOBI TPYOBOIL JOTOBOP OBbII MpeKpaliieH
IO MICTEYEHUY YCTAHOBIEHHOTO 3aKOHOM CPOKa YBEeLOMJ/ICHNSA VIV IIPeRyIPeKAeHIS.
Kpowme Toro, HeyBefoMnenne npodcorosa 1ay paboTHIKA O IIPELCTOsLLEM YBOIbHE-
HUM B CJTy4asiX, KOTIa 3TO He0OX0AMMO, IPU3HAETCS HapylIeHeM OPs/iKa YBOIbHEHMS,
YTO B/IeYeT i pabOTHMKA NPaBoO TpeboBaTh BO3MelleHVe MOPATbHOTO BPefia B COOT-
BETCTBUM €O CT. 246 TK.
OpHako ecmy HaHMMATe/b He HOMY4WI coriacue mpodcosa B CUTY MpenCaHms
KOJIEKTMBHOTO JIOTOBOpPA, TO CYJA BOCCTaHAB/IMBaeT paboTHuKa Ha pabore. ITpu mpo-
BepKe IPaBUIbHOCTY IIONYYeHVsI coracus npodcorsa Ha YBOJIbHeHNE PabOTHIKA CYL
BBISICHSAET:
— IPUHATO JIM pelIeHue O COITTACUM Ha YBOJbHEHJEe IPaBOMOYHBIM COCTaBOM
Ipo¢co03a 11 B COOTBETCTBUY C €I'0 YCTABOM;

— J[JaHO JIJ COIVIacue Ha YBOJIbHEHNe II0 TeM OCHOBAHNAM, KOTOpBIe ObIIY YKa3aHbI
HaHMMAaTemeM Tpu obpamiennn B mpod o3, a 3ateM B TpuKase (pacrmopsixe-
HuM) 00 YBOJIbHEHUN.

Taxxe pabOTHMK HOMJIEKUT BOCCTAHOBJIEHMIO Ha paboTe, ec/ Mpodco3 Aal
corlacMe Ha YBOJIbHEHMe yXe Iocle (akTa PpacTOP)KeHWUA TPYHOBOIO JOTOBOpPa
(a63. 3 m. 22 Ilocranosnennsa Ilnenyma BC Ne 2), mockonbKy cornmacue mpodcorwsa Ha
yBOJIbHEHMe PaOOTHIUKA JO/DKHO OBbITD IIpefiBapUTE/IbHBIM.

OueHb Ba)XKHO HMPaBWIbHO OLIEHNMBATh IIPABOBbIE IIOC/IEACTBIS HAPYIIEHNS TOPS]-
Ka yBojibHeHMsA. [Ipo¢cor3 MoXKeT 3alyiaTh paBa pabOTHUKOB U IIyTeM OOpalleHNs
B CyA oT ux uMmeHu. [Ipy mopade MCKOBOTO 3asiBIEHNA B CY/ HEOOXOAMMO KOPPEKTHO
¢dbopMynMpoBaTh MCKOBbIe TPeOOBAHNUSA B LIE/ISIX MAKCUMAIbHOIO YCTPaHEHMs MOCTIe-
CTBUIJT HE3aKOHHOTO YBOJIbHEHNA.

3axmroyenne. IIpodcoro3bl UTPaOT 3HAYNTETBHYIO PO/Ib B 00€CIIeYeH NN 3aHATOCTI
Hacenienns Pecry6muku Benapycs. MOXXHO BBIIEIUTD OIpeie/leHHbIe HATIPABIeH [ies-
TEIbHOCTY PO COI030B B JAHHOI cepe.

1. OcyuiecTBieHre OOILIECTBEHHOTO KOHTPOJS 3a COOMIOfieHNMEeM 3aKOHOJaTellb-
CTBa O TPYJE, BBIIOTHEHVEM KOJUIEKTMBHBIX JOTOBOPOB M COITIALUIEHMII B LIEJIAX
NPENYNPEXAEHUA U YCTPAHEHMs HApPYUIEHUII, B TOM YMC/IE NPOBENEHIE MOHMU-
TOPUHIOB, OIIPOCOB, aHA/IN3a COCTOSIHVSI PbIHKA TPYAA, TIOTIOXKEHVsI pabOTHUKOB
B KOHKPETHOJ1 OpraHM3aINy C Le/Ibl0 BBIABIEHUSA IPOOIeM U HYX] paOOTHIKOB.
AK1IeHTHpOBaHNe BHMMAHUA Ha BOIIPOCAX CAMO3AHATOCTM HaceJleHUsA MpU KOH-
CyIbTalyAX I'PaXXJAH, B TOM YMUC/IE MOABEPTIINXCA YBONbHEHNIO, HAXOHALMXCA
B IIOJCKaX PaOOoTBI, BRIHY)X/JEHHO ITepeBeleHHBIX Ha HEIIOJTHOE pabodee BpeMs 1 fip.

2. ®opmupoBaHue IPOYHOI HAYIHOU 6a3bl, IPOBeJeHIe HAYYHBIX UCC/IETOBAHNIA,
Hanpumep B cdhepe HeCTaHLAPTHON 3aHATOCTH.

3. CoBMecTHOe yJacTHe C IpelCcTaBUTe/IAMI TOCyAapcTBa I HAHMMaTesIell B pa3pa-
60TKe IPOrpaMM ¥ KOHIIEIIINIT 06ecIede s YCTOMYMBON 3aHATOCTY HaCeleHMsI
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Peciy6rmkm Benmapycs, a Takxke ydacTye B pa3dpaboTKe IPOEKTOB HOPMAaTMBHBIX

IIPaBOBBIX aKTOB.

4. TIpoBeneHye KOHCYIbTALNIL M IEPETOBOPOB C HAHMMATE/IEM B IIE/IAX BHIPAOOTKM
CTpaTernii o ONTUMM3ALNY PabOThl OPraHU3aLMM B chepe HeIpepbIBHOTO 00-
ydeH1s pabOTHUKOB, TOA00pa KafpoB U APYTUX HAIIPAB/ICHNUIL.

5. MacmTabHoe MCIIO/b30BaHME BCEX BO3MOXKHOCTEN KOIEKTUBHBIX JOTOBOPOB
¥ COTVIAIIEHWIA 110 3all[YITe IIPaB ¥ 3aKOHHBIX MIHTEPECOB PaOOTHUKOB, B YaCTHO-
CTH, IIyTeM 3aKpeI/IeHNs B HUX:

— MIOIOMTHMUTENbHBIX TaPaHTUII B cepe 3aHATOCTU OT/E/NbHBIX KaTeropmii pa-
6OTHMKOB, KOTOpble He MOTYT Ha PaBHBIX KOHKYPMPOBAaTh Ha PBIHKE TPy/a
(MOnOAEXb, MHBAM/IBI, XEHIIVHBI, MMEOIJie HeCOBEPIICHHONIETHNX JIeTel,
u 1p.);

— [IOIOMTHNUTE/IbHBIX TAPaHTUIl PV COKPAIEHN) YMCTeHHOCTY VTN IITaTa pa-
6OTHUKOB;

— IOJIOKEHNIT O HeCTaHIaPTHOV 3aHATOCTU B CBETE OTCYTCTBUA 3aKOHOJATEIb-
HOTO peryInpoBaHus, BKI0Yas BbIpabOTKY MEXaHM3MOB OXBaTa Ipodcoros-
HbIM 4ICHCTBOM HeCTaH/IapTHBIX PaOOTHMKOB ¥ 3aKPEIUICHE OIIpeie/leHHBIX
IPYHINUIIOB IIPUMEHEHNUs] HeCTaHAApTHHIX (opM 3aHATOCTH (ObecredeHye
PaBHOI OIIATBI 32 pabOTy paBHOU IIEHHOCTY BCEM KaTeropyAM pabOTHMKOB,
rapaHTMPOBaHME MVHUMA/IbHOI IPOZO/DKUTENIBHOCTY pabodero BpeMeHN
(mna pabOTHMUKOB «IIO BBI3OBY»), OOecIedeH1e 30POBbIX I 6€30IIaCHBIX yc-
JIOBUIT TPY/a, obecredeHre CTaHAAPTHOI 3aHATOCTHU TIPU OIPeNieIeHHBIX Y-
JIOBVISIX M1 JIP.).

B 1e/sax mpefoTBpaleHNs CKPbITOTO COKpAILleHNs YMC/IEHHOCTY MIN ITaTa paboT-
HMKOB B KOJUIEKTHBHBIX JOTOBOPAX C/leflyeT IPOMIChIBATb 0053aHHOCTh HAHUMATEJIS CO-
IJIACOBBIBATD C IIPO(CO030M YCTAHOBJIEHNE HEIIOIHOTO pabodero BpeMeHy Ay paboT-
HMKOB I10 MHVIIMAT/Be HaHMMATe/Is.

B KO/UIEKTUBHBIX JOTOBOPAX 1ie/IeCO00PasHO MpefycMaTpUBaTh OCHOBAHNS PACTOP-
JKEHIs TPYOBOTO OTOBOPA, IPK MPUMEHEHUN KOTOPBIX HYXXHO YBEAOMIATb MPOQCo-
103 VIV TIOJIy4aTh €ro cornacye. 9T0 MOTYT ObITh He TONBKO OCHOBAHNS YBOJIBHEHVISI 110
VHUILMATIBe HAaHMMAaTeJIs, HO U MHbIe BUIbI OCHOBaHMiT. Heo6xonmmo cob/mofaTh IMIIb
3aKkpernieHHoe B cT. 362 TK mpaBuio o HefonyleHnN yXy/IIeHNA IPaBOBOTO MOI0XKe-
HYS1 pabOTHUKA.

C y‘-IeTOM HH/IPOKO]/UI MIPpaKTUKUN IIPVIMEHEHNA KOHTPAaKTOB 1 BO3MOJXHOCTU UX 3a-
K/II04eHns 6e3 ydeTa CpPOYHOTO XapakTepa paboThl, B KOJUIEKTMBHBIX JJOTOBOpaX Iiere-
co06pasHO IpeAycMaTpuBaTh 00513aHHOCTh HAHMMATE/IA COIVIACOBBIBATD C IIPOQCOI030M
yBO/IbHEHIe pabOTHIKA B CBA3M C MCTEYEHUEM CPOKa JIefICTBIs KOHTPAKTA, KOT/Ia YBO/Ib-
HeHJe MHULIMMPYeT HaHuMaTesb. 1le/1bio TaKoil JOIOTHUTEIbHON rapaHTU I paboT-
HMKOB fB/IACTCS MCK/II0YeHNe HeOOOCHOBAHHOTO MpeKpalleHNs TPYAOBbIX OTHOIIEHMIT
C pabOTHUKOM, OOPOCOBECTHO BBIIOITHAIOIIVIM CBOU TPYAOBbIE 00S3aHHOCTIL.

6. AKTMBHas 3alMTa IPaB U 3aKOHHBIX MHTEPECOB PAOOTHUKOB MIPK 3aK/TOYEHNN
TPYAOBOTO JOrOBOPA.

7. IlpepcTaBiieHne MHTEPECOB PAOOTHUKOB B CyJie, BK/II0Uasi COCTAB/ICHNE MICKOBBIX
3asIBJICHUIA.
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[Tomaraem, 4TO ycTpaHeHMe BBIABJEHHBIX KO/IM3NUI, IPaBUIbHOE TOIKOBaHME OT-
IeTbHBIX HOPM, ITOBBILIEH)E TapaHTUI IIPaB paOOTHMKOB B KO/UIEKTUBHBIX TOTOBOPAX
U aKTVMBHAs IeSITe/IbHOCTD PO COI030B OYAyT CIIOCOOCTBOBATh MaKCHMA/IbHOM 3aIUTe
PabOTHMKOB OT HE3aKOHHBIX YBOJIbHEHNI 1 00eCIIedeH IO 3aHATOCTH.
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More than 90 % of the economically active population of the Republic of Belarus are members
of a trade union. This fact confirms that trade unions have the opportunity to exert an effec-
tive influence on labor relations. The article examines the activities of trade unions to ensure
employment of the population of Belarus. In particular, trade unions participate in the develop-
ment and implementation of social and economic policy of the state, they are involved in the
legislative process. The provision of employment, of course, is influenced by the inspections
and monitoring conducted by trade unions, consultations of citizens, including on issues of
self-employment. The possibilities of trade unions to raise the level of employment by means of
collective agreements are considered. In these sources of labor law it is possible to provide ad-
ditional guarantees for certain categories of workers who cannot compete on an equal footing
in the labor market; the duty of the employer to coordinate with the trade unions the establish-
ment of part-time work; grounds for dismissal, the application of which requires notification
or consent of the trade union, and the like. The role of trade unions in securing the legal rights
of employees engaged in precarious work is examined. The activity of the trade union on the
coordination of the employee dismissal and the verification of the legality of the procedure for
the termination of the employment contract has been studied in sufficient detail.

Keywords: employment, workers’ rights, content of the collective agreement, approval of an
employee dismissal.
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