2016 BECTHMK CAHKT-IIETEPBYPI'CKOI'O YHUBEPCUTETA Cep. 14 Boim. 4

VICTOPUA PASBUTVA OPVIIVYECKMX HAYK

B. C. Msanenko

BOCCTAHOBJIEHME ITPEIIOJJABAHWA 1 MCCJIEJOBAHIA
MEXIYHAPOIHOTO ITPABA B BO3POXXIEHHOM
CAHKT-IIETEPBYPTCKOM YHUBEPCUTETE

(mepBas Tpets XIX B.)!

B crarbe McCIeRyOTCA NPeANOChUIKY (HOPMUPOBaHMA CUCTEMBI YHUBEPCUTETCKOTO 06pa3oBa-
HusA B Poccun B Havazne XIX B., yCIOBMA M OCOO@HHOCTI IPENOfaBaHNA U M3YUeHV MEXIYHAPOS-
HOro IIpaBa B CaHKT—HeTep6yprc1<0M TIENArOTMIE€CKOM MHCTUTYTE (pa60TaBmeM 110 YHUBEPCUTET-
CKMM IIporpaMmam), a 3atem u B Cankr-IleTepOyprckoM yHUBepCUTEeTe B Hada/IbHbI IIEPUOJ, €rO
BO3POXKJIEHNA U pasBUTHA. PaccMoTpeHa HayyHas 1 TpenofiaBaTebCcKas IeATeTbHOCTD NEPBBIX IPO-
¢eccopos u mmpenonasarereit [Tearorn4eckoro MHCTUTYTA M YHUBEPCUTETA, KOTOPbIE IIPETIOfaBaIN
I0pMANYECKe HayKy, B TOM 4MC/Ie MEXJYHapOQHOE IPpaBo. AHaIM3NPYIOTCA PaKTOPBI, O3BOJIAIO-
1ye 06beKTUBHO OLIEHUTD HOCTVDKEHMA Y HEJOCTATKY M3y4eHNs MeXAYHapOFHOro mpaBa B CaHKT-
ITetep6yprckom yHMUBepcutete. bubmmorp. 13 Hass.
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The author reviews scholarly writings and teachings of the first professors and lecturers who taught
law courses, including “the law of nations” (international law), at Petersburg Pedagogical Institute,
later St. Petersburg University.

He analyses objective factors contributing to or affecting the comprehensive study of international
law at St. Petersburg University. Refs 13.

Keywords: University Study System in the early 19" century, St. Petersburg State University,
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IIpepnochInKy BOCCTaHOBIEHUS IPeNoJaBaHNA
U VICCTIElOBAHNA MEXK/YHAPOJHOIO IIPaBa B BO3POKAEHHOM YHUBEPCUTETE

Bospoxpennto B Cankr-IleTepbyprckom yHmBepcutere B Havane XIX B. Impernoga-
BaHMA U VMICCTIENOBaHNA MEXAYHApPOLHOTO IpaBa (B TOT HEepUOJ ellle He YTBEPANUIOCH
TEPMIUHOJIOTMYECKOe efHO00pasie, ¥ MOITOMY /Il Ha¥MEHOBAHMsI TaHHOTO pasfera
IIpaBa MCIOIb30BaNINCh TEPMMUHBI «jus gentium», «IIpaBO HAPOLOB», «HAPOJHOE IIPABOY,
«0O0IeHapoHOe IIPaBO» U JIP.) CHOCOOCTBOBAMN Cepbe3Hble OOBeKTUBHBIE U CyObeK-
TYBHBIE IIPEIOCHIIKY, OOYCIOB/IEHHbIE HeObIBAIbIM SKOHOMUYECKUM, KYIbTYPHBIM
Y IYXOBHBIM IIO/BEMOM U PasBUTMEM POCCUIICKOTO OOIecTBa 1 TOCYAApPCTBA, 3HAYM-
TeJIbHBIM YKPEIJIEHVEM U MOBbIIIEHNEM POIN U BAUAHMUA Poccuiickoit uMmepun B Mex-
IYHapONHBIX OTHOLIEHMAX.

CrpemurenbHo nporpeccupymomas Poccuss mnsa obecnedeHns CBOEro pasBUTHA
¥ TIPEOJO/IeHNsI BO3HUKAIOIINX NPO6IeM OCTPO HY)X/a/ach B HOBBIX KOHIIEIITYaTbHBIX
MOAXOflaX, OPTraHM3al[MOHHO-TIPAaBOBBIX PEIIEHMAX UM IPAMOTHBIX CIELMAINCTaX; I
3TOrO HeOOXOAMMO OBUIO CO3fjaHMe IPUHIMIINAIBHO HOBBIX Y4eOHBIX 3aBeleHMUi
C HOBBIMM Hay4YHBIMU KaZipaMu U 06pa3oBaTeIbHBIMI IIPOTPAMMaMIL.

Buympupoccuiickue npeonocvinku. B nadane XIX B. Bo BHyTpeHHeit >xu3HM Poc-
CIU IIPOMCXOMAT Cepbe3Hble I3MEHEHMs BO BCeX 00/1aCTAX 9KOHOMUKY U 00IeCTBEeHHO-
IO/ TUYECKOII [IeATeNbHOCTH, IIOBJIEKIIe 3a COO0II pe3sKoe yBeldeHe rOCyAapCcTBeH-
HOTO aIlllapaTa I HETOCYAapCTBEHHDIX YIPAaBIeHYECKUX CTPYKTYP, 411 KOTOPBIX HY>KHBI
ObUIM TIpodeccoHaIbBHO 00pa3oBaHHbIE M IOPUANYECKU HOJTOTOB/ICHHBIE CIIeIai-
CTBI, OTBEYaolllie HOBOMY YPOBHIO TpeOOBaHMIL.

C BocmrectBueM B 1801 T. Ha mpecton Ajekcanypa I B 06I1[eCTBEHHOM CO3HAHUU
BO3POAWINCH HAJIeK/Ibl Ha 61arOTBOPHbIE IepeMeHbl B cTpaHe. OTHUM U3 ITyTeil mpe-
obpasoBanus Poccun, HaMedeHHBIX MOTOABIM VIMmepaTopoM, 6b110 pedpopmupoBanue
cucteMbl obpasoBanysA. B 1802 r. cozgaeTcss MMHUCTEPCTBO HAPOJHOTO MPOCBEICHNUS
B LIe/IAX IIMPOKOTO HAPOTHOTO IPOCBETUTENbCTBA, BOCIUTAHNA I0HOIIECTBA M PacIpo-
CTpaHeHMA HayK — IepBoe B EBpore! OcHOBHOI 3amadeit MuHUCTEPCTBa CTAHOBUTCA
peopraHmsarys Bcero yue6Horo nporecca B Poccniickoit ummepun.

B 1803-1804 rr. B Poccun nmposoputcs mupokas obpasoparenbHas pepopma, B paM-
KaX KOTOPOI1 y»Ke CO3/laBaach efjiiHas 00IerocyjapcTBeHHAsA YHIBEPCUTETCKAs CHUCTe-
Ma BBICIIErO PO ecCHOHATbHOTO 00pa3oBaHMA.

5 Hos16ps 1804 . ViMmepaTopom 6611 yTBepk/ieH YcTaB MOCKOBCKOTO yHUBEpPCUTE-
Ta, pacCpOCTPaHEHHbIN IO3JHee U Ha SpyTue pOCCUIICKIE YHUBEPCUTETHI, B TOM JICTIe
Ha CaHnkT-IleTepbyprckuit yHuBepcuTeT. [JaHHBI YCTaB CTal IEPBBIM 3aKOHOJATENb-
HBIM aKTOM, OIIpele/IMBLINM OOLIePOCCUIICKIEe CTAaH/IAPThl YHUBEPCUTETCKOro 06paso-
BaHuA. CormacHo § 1 YcTaBa yHMBEpPCUTET «eCTb BBICIIEE yUeHOE COCIOBUe, [ TIpe-
NOJAaBaHM:A HayK yupeXAeHHoe. B HeM IpUYroTOB/IAETCA IOHOIIECTBO [/ Pa3INMYHbIX

90 Becmuux CII6T'Y. Cep. 14. IIpaso. 2016. Boin. 4



JO/DKHOCTET TOCYAapCTBEHHOM CTy>KObI». YHUBEPCUTETDI yIPEXKAAMINCD KaK JOCTATOYHO
He3aBUCUMble 00pa30BaHMA C PAaCUIMpPMBLIENICA BHYTPEHHel aBTOHOMMeEN, BHIOOPHBIM
PEKTOpOM, eKaHaMM U MHCIIEKTOpaMy, IIPaBoOM BbIOMPATh IIPOo¢eccopoB, YTBEP>KAATb
IUIaHbI Y4eOHBIX KypcoB 1 T.11. IIpodeccopa Bribmpancyr CoBeTOM YHMBEPCUTETA YiKe
Ha OCHOBe KOHKYpcCa; TeM He MeHee IIPM 3TOM OHU ellle pacCMaTpUBA/INCh KaK Tocynap-
CTBEHHbIE YMHOBHUKM, KOTOpbIE JO/DKHBI BECTU 3aHATHUA IO CTPOTO PernaMeHTUPO-
BaHHOMY IIOPAAKY, YNUTATh JIEKOUN II0 CTPOTO OIIp€AeIC€HHbIM y‘{66HbIM IIporpaMmMamM
U METOIMYECKMM PYKOBOACTBaM. B TO >ke BpeMA YCTaB fJaBajl IpaBO He TOIbKO YHUBEP-
CUTETY, HO ! NPEIIOAaBaATE/IAM I10/1Yy4aTh M3-3a I'PAHNIIbl KHUTH, XYPHAJIbl I PYKOIINCH,
MIHYA IIEH3YPY.

Be3yc/oBHO, IOSB/IEHNIO B 001I[eCTBE MTOBBIIICHHOTO MHTepeca K MeXX/[yHapOIHOMY
IPaBY, K OBBIIIEHNIO €r0 Y4eOHOTO 1 HAyYHOTO CTAaTyCa B Pellalollell CTelleHN CII0Co0-
CTBOBa/IN CYIIECTBEHHO M3MEHNBIINECA YCI0BMA, LIEAN M HAIIPpAB/IEHN A OCYILIECTB/IEHNA
BHEIIHETIONMNUTINIECKOI lesiTenbHOCTU Poccuiickoro rocyapcraa.

Mexncoynapoonvie npeonocvinku. Hagano XIX B. — BpeMs pelINTeNbHBIX U3Me-
HEHMII BO BHeIIHeN monuTuke Poccmiickoit mmnepun. Bayrpenne okpemnmas Poccnsa
CTpeMMIACh PACIIMPUTD U YKPENIUTD CBOE BAMAHNE U POIb B MEXXAYHAapPOIHbIX NENaX,
YCTaHOBMTD CBOIO rereMoHuIo B IlenTpanpHoit EBpone u Ha BocToke, paciumputb Mex-
AYHapOIOHbI€ TOProBbI€ CBA3N " O6HCI“-H/ITb [OCTYII Ha MUPOBbI€ PbIHKU, VICIIONb3YA A1
3TOTO IIPUHATHIE B TOT IIEPYOJ, CaMble pa3HOOOPa3HbIe, OPOJI iMaMeTParTbHO IPOTUBO-
II0/IOXKHbBIE, CpEACTBA I METOADL: arp€CCUBHDBIE N AUIITIOMAaTY€CKNE, KOJTOHNANNCTCKIE
U HallMOHAaJIbHO-OCBOOOAUTENIbHbIE, JUHACTUYECKU-OpayHble 1, IpY HEOOXOAVMOCTH,
KOBapHO-pal[MOHAIbHbIE.

Poccma akTMBHO BCTyTaeT B y3KMii KPYT KPYTIHBIX MUPOBBIX JIEPKaB, 3aBOEBbIBAs
cebe mOIIEpeMEHHO CIaBy U MUPOTBOPIIA, ¥ JKaHfjapMa. B pesynbrare BOIH, JUIIOMA-
TUY ¥ TOJIUTUYECKOTO MPUTSKEHNA B cocTaB Poccun Bxmovarorca Ipysusa, Guanangna
u beccapabus, vactp BapimaBckoro repuorcrsa (IJapctso Ionbckoe), Poccust 3aBoeBbI-
BaeT IIPaBO Jlep>KaTb BOeHHbIN (1ot Ha Kacrmm.

Pemaromuit Bkman Poccun B pasrpom HanoneoHoBcKoy OpaHiyy BbIBET €€ Ha Iep-
Bbl€ PO/IM B CO3[JaHNMM HOBBIX IIPAaBOBBIX OCHOB MeX/IyHaponHbIX oTHomeHNIL. Ha Ben-
ckoM KoHrpecce 1814-1815 rr., rie Poccus urpana Befyuiyo pojb, ObUI IPOBO3I/IAIIEH
HOBBIJI TPMHIINII MEXAYHaPOSHBIX OTHOLIEHUI B EBpoIle — NPUMHIIUIT 3aKOHHOCTH, UK
JeTUTMMM3MA (XOTS cpasy >ke 1 ObII HapyIIeH OYepefHBbIM IepefenoM EBpombl u 3a-
MOPCKIX KOJIOHUII eBPOIeNICKUX Jiep>kaB). KoHrpecc IpoBO3ITIacuiI 3aKOHHOCTb BMe-
maTe/IbCTBa BO BHYTPEHHME [€/1a TOCYAapCTB 1 KO/IZIEKTUBHDBIX I/IHTepBeHIH/Iﬂ B 3alUTY
JIETUTUMM3MA, CYLIeCTBYIOMINX PeKMMOB (TOT/Ia — MOHApPXUII) U IPU3HAHHBIX I'PaHNII,
CO3[IaB J/IsL 3TOM 3alNTHI IOMUTIYeCKOe oOpasoBanme — Casiennsiit Coros. Konrpecc
BIIEpBbIE B VICTOPUM IPEATIPVHAT IIONBITKY NpuBIedsb ¢usndeckoe muo (Hamoneona)
K MEX/[YHapOMHOI YTOJIOBHOM OTBETCTBEHHOCTM.

[IponcxonAT 3HaYNTENbHBIE MI3MEHEHN B IIPAaBOBBIX OCHOBAX 11 OpMax MeX/yHa-
POLHOTrO IpaBa — OHO Bce Oojiee mpuoOpeTaeT JOTOBOPHBIN XapakTep. PacTer Komm-
4eCTBO U YC/IOXKHAETCA cofiep>KaHMe 3aKaodaeMbIx Poccrel MeXXIyHapOLHBIX JOTOBO-
poB, OCO6CHHO IMONIUTUYIECKNX, SKOHOMMYECKNX, TOPTOBbIX, KOHCYJIbCKUX I T. [I. Ho camo
MeX/TyHapOfHOe IIPAaBOo BCe ellle pacCMATPUBAETCHA KaK Me#0yHAPOOHOe Npaso yususiu-
308AHHBIX XPUCIMUAHCKUX 20CY0apcms, @ ero CyObeKTaMy IPU3HAIOTCA TONIBKO TOCYAap-
ctBa EBponsl u CeBepHO AMEPUKMNL.
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B cumy Bcero BBIMIEN3TIOKEHHOTO Pe3KO IOBBICUICA MHTepeC K MeXAYHApOTHOMY
IIPaBy, €r0 U3yYEeHUIO U MCCIE[OBAHNIO, YEOBIETBOPUTDH KOTOPBII CIIOCOOHA OblIa MAIIb
CUCTeMa YHUBEPCUTETCKOr0 00pa3oBaHus.

Bospoxpenne CankTt-IleTepOyprckoro yHuBepcureTa
¥ Havajio NpenofaBaHu:A U UCCTIefOBaHMA
MEeXyHapOJFHOTO IIpaBa

Cankr-IleTepOyprckuit yHUBepCcUTeT BO3pogwics B 1819 . myTeM peopraHusannu
[J1TaBHOTO I€farornyecKoro MHCTUTYTA, Y>Ke pabOoTaBIIero 110 YHUBEPCUTETCKNUM IIPO-
rpaMMaM, IOCKO/IbKY M3HAaYa/IbHO OH PacCMaTpUBAJICS KaK IVIOJOPOJHOE 3epHO Hs Oy-
mywero YHuBepcurera [1, c.79-86].

B ctpykTypy VMHCTUTYTa BXOAMIO OTAENIeHMEe PUIOCOPCKUX Y IOPUANYECKUX HAYK
B COCTaBe ABYX Iopyundecknx kadenp: kadempbl 0OLINX IpaB, OXBaTbIBABILIEI TPU IIPeL-
MeTa (YacTHOe IPaBO, TOCYHAPCTBEHHOE IIPaBO U «HAPOJHOE», T.e. MeXAYHapOJHOE,
IIpaBo), 1 Kadempsl MOJIOKNTEBHBIX IIPaB, OXBAaThIBaBIIE) PYMCKOE IIPaBO M PyCCKoe
IpaBo. ITY CTPYKTYPY B 1]€7IOM 3aIMCTBOBA/I I YHUBEPCUTET.

B VIHCcTUTyTe M B BOCCTaHAaBIMBAEMOM YHUBEPCUTETE YK€ M3MEHMUJICS MPUHIUII
¢dbopMupoBanusa Npodeccopckoro Kopiyca: mpodeccopa JOLKHBI OBITb U3 <IIPUPOFHBIX
pycckux». Ho mockonbky B Hadase XIX B., KaK ¥ CTO JIeT Ha3aJ, IpY OTKPBITUM AKaJleMU-
4eCKOTO YHMBEPCUTETA, «IPUPOISHBIX PYCCKMX» MO-IIPEeKHEMY He XBaTaslo, ObUIN IIpel-
HNPUHATHI 9KCTPEHHBIE MEPHI /1 UCTIPABIEHUA CUTYaLINMN.

Bo-nepBBIX, IPaBUTENIbCTBO YCTAHOBMU/IO MOPAOK, IO KOTOPOMY TaJaHTINBasA MO-
JIOfeXb, OCTaBIIsAeMas Ha Kadeapax I/is «IIPUTOTOBIEHMS K IIPOdeccopcKOMY 3BaHUIO»,
CHaYa/Ia HAIPaB/IA/IAch 3a CYET Ka3Hbl B YHMBEPCUTETHI 3anafgHoil EBpomsl s pabo-
TBI B OMONMOTEKaX, MTOCEIEHNsI IEKIVI/I I3BECTHBIX YYCHbIX, PaCIIMPeHUs KY/IbTYPHO-
ro kpyrosopa. Tak, B 1808 r. 3a rpaHuIly ObUIM OTIpaBIeHbI 12 TyYIINX CTYAeHTOB VIH-
CTUTYTa B LeJISIX CTAKUPOBKM U IIOATOTOBKY IJIS 3aHATHS JO/DKHOCTEN IpodeccopoB
U a/bIOHKTOB B BO3PO>K/AIoleMCsl YHUBEPCUTETE.

Bo-Bropbix, Ilemarormyeckuiti MHCTUTYT NPUTTACUT U3 YHUBEPCUTETOB ABCTpUU
podeccopoB  CIABAHCKOTO IPOMCXOXKJIEHNs, YpokeHIeB IIpmkapmarckoit Pycu
I1. . Jlogusa, M. A.Banyrbsackoro u B.T. KykonbHuka s saHatvs xadenp opupnde-
ckoro npo¢ws. ITo cBoeit TOATOTOBKe OHM IIPMHAJIIEXKAIN K IIKo/le BeHckoro yHuBep-
CUTETA, MMeNY JOKTOpCKye cTelleHy 1 onbIT npenogasanu: I1. II. loguit npenogasan Bo
JIpBoBCcKOM, M. A. banyrpsauckuit — B IlemrtckoM yHuBepcutete (mpaspia, B Poccym nx
CYMTAJIN 110 CKIA/ly YMa, XapaKTepy U MeTO[laM IpeNofaBaHus «HEMIIAMI», CTPEMMBIIIN-
MIICSl BHEAIPATD CUCTeMY O0y4eHMsI HeMeLIKVX YHUBEPCUTETOB).

Haxkoner, 8 despans 1819 r. mocnenoBano «Beicodaiiiiiee consBojieHne» UMIEPATO-
pa Anexcanznpa I Ha npeobpasoBanue ImaBHoro Ilefarornyeckoro MHCTUTYTa B YHM-
BepcureT, a 14 ¢peBpans 1819 r. B 3nanum [IBeHagLaTV KOJUIETWIE B IPUCY TCTBUM BBICIINX
YIHOBHUKOB COCTOS/IaCh TOP)KECTBEHHAA IIepeMOHNA «OTKPbITHA» BHOBb BOCCO3[JaHHO-
ro B Cankr-Iletepbypre YunuBepcurera.

B cocraB YHuBepcuTera BOLUUIM TpU (paKyIbTeTa: MCTOPUKO-(PUIOIOTNYeCKUL,
dunocodcko-ropuadecknit (Io3gHee OPUANIECKUI) U QU3UKO-MaTeMaTNIecKuil. 3a
¢unocodpcko-opuadeckuM GaKyIbTeTOM ObUIY 3aKPEIlIeHbI CeMb IIPeIMETOB, B YMCTIe
KOTOPBIX y>Ke OBIIO ¥ «HaApOJHOE IIPaBO» — MEXJYHApOLHOE IIPaBo.
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Ha ¢unocodcko-opupandeckoM (akynbTeTe OCTaB/IEHDI B YNC/Ie IPOYNX Te JKe JIBe
fopupndeckre Kadenpsl VIHcTUTyTa: Kadenpa oOyX Ipas 1 Kadenpa MoMI0KUTETbHBIX
IIpaB, /IS 3aHATYUA KOTOPBIX ObUIV IIPUITIAIIeHbI iBa Ipodeccopa. Kadenpa o6mux npas
BKJII0Ya/Ia B ce0s Te JKe TPY IpefMeTa: YacTHOe, TOCYapCTBEHHOE U HAPOJHOE IIPABO;
3a4acTylo B JOKYMEHTaX U B JIMTepaType OHA MMEHYeTCs U Kak «Kadeqpa Ipas ecre-
CTBEHHOTO, TOIUTUYECKOTO U HAPOJHOTO».

XoTs BBIfjeIeHNe «HAPOJHOTO IpaBa» B CAMOCTOSITE/IBHYIO YIeOHYIO AVCLIMIIIN-
HY OBL/IO y>Ke 00beKTVBHOI He0OX0AMOCTbIO, HII YHUBepCUTeTCKMIT ycTas 1804 1., Hu
IPUHATBIE aKTBl O BO3POXKAEHUN YHMBEPCUTETA ellle He IpefycMaTpuBaIu 0coboii ka-
dbenpsl MeXXIyHapOFHOTO MpaBa. boee TOro, MeX[yHapOgHO-IIPaBOBbIe 3HAHM CTa/IN
IperoAaBaThCcs Ha ABYX Kadenpax: mpodeccop Kadenpbl 001X IIpaB Ipenopasal Gpu-
noco¢uio (TeopuIo) MEeKAYHAPORHOTO IpaBa, a mpodeccop Kadempsl MOMOXKUTENTBHBIX
IIpaB — MEXAYHAPORHOE ITOJIOKNUTE/IbHOE (HOPMAaTUBHOE) IIPaBo.

C Bo3poXxJeHMeM YHMBEPCUTETa HAUMHAETCS KaYeCTBEHHO HOBBII 9TAIl KaK B IIpe-
IOfJaBaHNUM, TaK ¥ B HAYYHOM MCCIEJOBAaHN MEXIYHAPOJHOTO IpaBa, KOTOPBII, K CO-
KaJIeHNUIO, TakXKe ObUI HEPOBHBIM, IOTHBIM KaK 3aMETHBIX HOCTVDKEHMII, TaK ¥ 4acTo
IPOTUBOPEYMBDIX, IOPOJI IPaMaTYeCKIX CIOXKETOB.

Kadenpy obmux npas B VIHCTUTYTe, a 3aTeM 1 B YHMBEpPCUTETE [JONbIIIE BCETO 3a-
HuMan gBaxnl (1803-1817 u 1824-1829 rr.) I1. [I. lopuii, a B epyOf, €TO YBOIbHEHNA
(c 1817 mo 1824 .) — A.TI. KyHuiisH.

PaccMOTpUM MX [IesTe/IbHOCTh U Hay4YHOE TBOPYECTBO, YTOOBI JIyUllle TIOHATh TOT
CJIOXHBII ITyTh IIO3HAHMs, KOTOPBII IIPOXOAMIN BUHbIE MPEICTaBUTEIN OTE€YeCTBEH-
HOJ1 IIPaBOBOJ HAYKY, CTPEMSCh OCMBICIUTD COCTOSIHME 1 ITPOO/IeMbI MEXXTOCYAAPCTBEH-
HBIX OTHOILIEHWIT U PEeTYIMPYIOLIETO UX «IIpaBa HAPOJOB».

IIpenomaBarenn — HOCUTENU MEXIYHAPOIHO-NIPABOBbIX 3HAHUI

Joouii Ilemp [Imumpuesuu (4 mas 1764 r., c. 3601 63 MykadeBo (ABcTpo-Ben-
rpus, HbiHe CrioBakusa) — 10 mionsa 1829 r., Cankr-Iletep6ypr) — dunocod, Teosor, o-
VK, IOPUCT, MaTeMaTuK [2, c.246-247]. DTHUYECKN — KapIaTCKMIl CIaBAHUH (PYCUH).

JKusnv u cyovb6a. Oxonuns B 1787 1. nueit I. YHrap (HblHe Y)Xropop) v JIbBOBCKuil
yauepcutet. C 1787 r. — npodeccop noruky, MetadpusuKy U HpaBCTBEHHOI (Pumoco-
¢um 6orocnoscko-punocodckoro ornenenns JIbBockoro yHusepcureTa. B 1801 r. mo-
JTy4III CTeTIeHb JOKTOpa M3SAIIHBIX MCKYCCTB, IIPaB U TEONOTUM 1 ObUI epeBesieH B Kpa-
KOBCKWI1 YHUBEPCUTET, Ifie 3aH:I iBe Kadenpsl: kadenpy punocodun u kadegpy 4nuctoi
U IPUKJIAJJTHOV MaTeMaTUKI.

B 1803 r. mo npurnamenuio IleTepOyprckoro mefarornyeckoro MHCTUTYTA IPUOBLT
B CaHkT-IleTepOypr u 3aHs1 Kadenpy TeopeTM4ecKoli 1 mpakTudeckoil punocopun VH-
CTUTYTa; 3aHMMAJI ee O OTKpbITHA B 1819 I. YHUBepcuTeTa. OTHOBpeMeHHO — Ipodec-
COp eCTeCTBEHHOTro IpaBa Yuwmina npasosenenns (1806-1812 rr.). B 1817-1827 rr. —
IVMPEKTOP KOMMEPUECKOTO YUIININA.

C 1819 r. Ilerp Jloguit — npodeccop Cankr-IleTep6yprckoro yHuBepcuTera, 3a-
HABIINIT Kaepy JIOTYKY, IICXOJIOTUY M HPaBCTBEHHOI (putocopun. 22 nekabps 1819 .
Jlopwmit yTBepKzieH ieKaHoM punocodcko-opuandeckoro ¢pakynbrera (Iocie n3bpanus
HepBoro fieKaHa, M. A. bayrbaHCKOro, Ha JO/DKHOCTD peKTopa YHuBepcutera). B 1821 r.
Jlopwmit epeBeneH Ha Kadenpy obmux npas. Uepes IATh ¢ IIOIOBUHOM /€T, 28 aBrycra
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1825 1., OcTaBUII BOKHOCTD fekaHa. (O6immpnas nndopmarius o 3anumaemsix I1. 1. JTo-
IVieM JO/DKHOCTAX, YATABIINXCA KypCax, O XKaJIOBAHUM ¥ O IPOIIEHMAX €0 IOBBICUTD,
BBIIaTb JIeHeT B3aliMbl (MHOTOYNC/IEHHAs CeMbs), 00 OTIYCKax M Ap. COLEPXKUTCS B Jie-
nax lleHTpambHOrO rOCyapCTBEHHOrO Mcropuyeckoro apxusa Cankr-Ilerepbypra —
LTVA)%

I1. . lopwit ymep B 1829 1., morpe6en Ha CMO/IEHCKOM IIPaBOC/IaBHOM Kiafouiie.

YdeHBIi aKTMBHO BBICTYIIAJI 32 pasBUTHE HayKyu 1 obpazoBanus B Poccuu, mpotus
3aIrpeTa IpenofaBanya Grmocopun, CIUTast, YTO STO IPOTUBOPEUNUT 3[[PABOMY PacCyH-
Ky ¥ npaBuiam noruku. CBosid K MUHMMYMY ponb bora B Muposganuy, I1. I Jloguii Bbi-
CTYIIaJI IIPOTUB HU3BENEHMsI HaYKM IO PONU «CIY>KaHKU 60rocnoBusi». OH CYUTAI, YTO
MIPp CYIIeCTBYeT caM IIo ceOe, «BHE Halllero yMay, a 3HaHMe BO3HMKAET BCIIEICTBIE BO3-
HelICTBUA BHEITHEro MMpa Ha OopraHbl 4yBcTB. Ha aT0 3HaHuMe onmpaeTcs pasyM, 1 Ipu
IIOMOLIM MBIIIJIEHVSI Ye/IOBeK ITybxke 0ToOpa)kaeT MMP, OTKPBIBAET €ro 3aKOHBI, IIPO-
HIKAeT B «HATypa/bHble» U TO3UTUBHbIE 3aKOHBI 00IIeCTBA.

Opnnako Bce aTn obmiecoruanpible u dumocodckue Bozspenus I1.[1. Jlogns 6piin
pacIieHeHbl BIACTAMU KaK IOCATAaTeIbCTBO HA TOCYAPCTBEHHbIE YCTOU Y MOCTY>KUIN
OCHOBaHMeM [I7Isl ToHeHUA Ha Hero. [lofroToBnenHas n n3faHHas MM KHura «J/lorndeckne
HaCTaBJ/IeHNsI, PyKOBOACTBYIOIIVE K IIO3HAHMIO ¥ PAa3INIeHNIO ICTMHHOTO OT JIOYKHOTO»
[3] 6b1a Ha3BaHa «MCIIOTTHEHHO OINACHENIINX 110 HeCYaCTMIO ¥ Pa3pYLINTETbHBIX Ha-
vas» (unT. 1mo: [13, c. 149]) u n3psTa 3 yue6HOro mpouecca.

Ilepenspanme xuwmr II.JI.Jlogua samperwnn, a caM OH B II€YaJIbHO 3HAMEHUTOM
1821 r. (rox «roHeHnsa MuHUCTEpPCTBA HA IPOdeccoOpoB YHMBEPCUTETa») NepeBefieH Ha
HOBYIO JIO/DKHOCTb — 3aHs/I Kadenpy oOmux mpas (eCTeCTBEHHOTO, HOMTUTUYIECKOrO
¥l HAPOJTHOTO), 3aMeCTVB Ha Hell IIOIIaBIIero B omany 1 yBonenHoro A. I1. KynnipiHa.

Ho u 3pmecs II.[I. Jloguit yxe He cMor cebsl IOTHOCTBIO peann3oBaTb. B ycmoBusax
pasBepHYBLIETOCA IIPeCTIefOBAHNA €CTeCTBEHHOTO IIpaBa OH IIPENofaBaj opujude-
CKMe HayKM, BKIIOYasd MeXIyHapogHOe IpaBo, 6e3 0coboro >kemaHusA, fa U TO IO 3a-
MIMCTBOBAHHOI KHNUT€ BeCbMa KOHCEPBATVBHOTO aBCTPUIICKOTO yueHoro. B O6baBnernn
0 TpernofaBaHMM HayK Ha 1824 r. ykasbiBaetcs: Iletp Jlogmit — «Crarckuit CoBeTHIK,
®unocodpun Ipodeccop I1. O., Dunocodckoro-I0Opupnueckoro Paxynprera ekaH, op-
neHoB: CB. AHHBI 2-T0 Kmacca u CB. Bragumupa 4-it crenienu Kasanep» 6yzner npenoparsb
«IIpaBo ITy6muunoe u Hapopnoe no yue6Hoi KHibkke Kaprma AutoHus me Maprunm:
“Positiones de jure cevitatum et gentium’” [OpUrMHa/IbHOE X TOYHOE Ha3BaHMe IIPOU3Befe-
Hus “Positiones de jure civitatis: jus publicum universale et gentium”]» [4, c.3-4].

Obujerayurvle u MeH0yHAPOOHO-Npasosvie 8033peHus. CBOU OOIIeHAayYHbIe U MeX-
myHapopHo-1pasoBble B3rLAnb! 1. [1. Jlonuit M3MOXKNI B HOATOTOB/ICHHOM MM COYMHe-

> Cwm., Hamp.: LJeHTpa/bHbIil TOCYAAPCTBEHHBL ncToprdeckuit apxus Cankr-Iletep6Gypra (ganee —
LTUA). @.13. On. 1. [1.430 «O mposenennn 3anATuit npodeccopom Jlogmem 1o noruke, Metadusuke
1 HpaBoy4uTenbHoit ¢punocodun» (1808 r.); ®@.14. Om. 1. [1.82 «O6 usbpanuu B feKansl Gprumocodpcko-
1opuandeckoro ¢axynprera mpodeccopa JMTopmsa» (1819 r.); @.14. Om. 1. [1.276 «O HpUHATHIX B PyKO-
BOZCTBO KHurax mpocdeccopom JlogueM Mo 4acTu IperofaBaHMUs IPaB €CTECTBEHHOTO 1 YTOIOBHOTO»
(1821 r.); ®.14. Om. 3. J1.108 «O6 yBonmpHeHuu npodeccopa KyHuipiHa OT JODKHOCTU U O HOPYYEHUN
mpenopaBanus EctectBennoro IlpaBa mpodeccopy Jlognio» (1821 r.); @.14. Om. 6. [1.472A «O6 yBonb-
HeHMU B OTITyCK Ipodeccopa Jloams, o Beade eMy B3ajimbl 1200 py6. Ha Hanedaranye “EcrecTBeHHOro
BCeOOII[ero ToCyfapCTBEHHOTO MpaBa’ 1 Apyrue fema» (1828 r.); @.139. Om. 1. /1. 4329 «IIpourenue opau-
HapHoro npodeccopa ficc Jlomysa o xofaTaiicTBe Ha IOHeCeH)e rocypapio ViMneparopy kuuru “Teopus
€CTeCTBEHHOI'0 TOCYAapCTBEHHOro mpasa’» (1828 r.).
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HuM «EcTecTBeHHOE IIPaBO HAPOJIOB», HO OHO, K OOJIBIIOMY COXKaJICHUIO, OCTAIOCh B Py-
KOITUCH, II0KA He 0OHAPYKEHO U, BO3MOXKHO, yTpadeHo. [Toatomy o B3rapax I1. [T Jlogus
Ha IIPaBOBbIE OCHOBBI MEXXT'OCY/IaPCTBEHHDBIX OTHOLIEHWIT MOXKHO CYUTb JIUIIb KOCBEH-
HO I10 IPYTYM €ro TPyHaM OOIeTeOpeTUIECKOr0O XapaKTepa.

B cBoux tpypmax u B nponecce npenogasanu I1. JI. Jloguit onmpanca Kak Ha Bo33pe-
HIA 3apyOEXXHBIX YIEHBIX, TaK U Ha CBOM COOCTBEHHBIE 00IleHayYHbIe B3I/ISBI.

B 1828 r. Jloguit M3#an OFHO U3 IJIABHBIX CBOMX COYMHeHMII — Kypc «Deopust 06-
IMX IIPaB», GUI0CcO(CKM OCMBIC/IVB B HeM 00I1Ve TIOHATHS U TTIOJIOXKEHS [IPaBa; 3HaIM-
TeIbHAA YacTb B 3TOM Kypce oTBefieHa U «IIpaBy Haponos» [5]. Cocrasinas kypc, Jlommit
npepynpexpaeTr B IIpenucioBnun, 4To OH MCIONB30BAJI, «C JO3BOJEHM Bpicokoro Ha-
4a/IbCTBa», COUMHEeHMe npogeccopa Benckoro yunusepcurera K. A. te MapTuum, «HO He
IPUAEPKUBAICS CTPOTO €ro IOpsfKa». BbUIM MCIIONb30BaHbI TakKe TPyAbl X. Bonbda,
I Tpouns, C.Ilypennopda n MHOTUX APYruUX yueHbIX. JIOAMIT CTPEMUICS K TOMY, YTOOBI
€ro COYMHEeHMe He TOJIbKO OBLIO I0/IE3HO I0PUCTaM B IIpoliecce 00yUeHNsI, HO ¥ IPUBUIIO
UM Ha Oyfylee IPUHINIIBI IPABOBBIX OTHOIIEHMI, KOTOPBIMM OHM JTO/DKHBI PYKOBOJ-
CTBOBATbCA B CBOEI XKV3HIL.

I1.[1. Jlopmit paccMaTpyBaeT HpefCcTaBAeHNs O TOCYAApPCTBe U O BceoblieM IIpaBe
TOCYZAPCTB, O Lje/IM U IIPOUCXOKIEHUI TOCYRAAPCTB, BHEIIHNE U BHYTPeHHUE QYHKIMK
TOCYZlapCTBa I €T0 Pa3JINYHBIX BeTBell B/IACTH, 0COOBIe IpaBa caMOAEPXKIIa I JaeT CBOe-
00pa3HyI0 TPAKTOBKY IIPaB YeoBeKa.

B Yacty nepBoii COUMHEHMA U3IATAIOTCA IIPaBa Y€/I0BeKa B «9aCTHOM Bufie», B Ya-
CTV BTOPOJ — B «TOCY/JaPCTBEHHOM BUJIE».

I1.[1. Tommit yrBep>xpaeT: «Kak Bo BCIKOM 0OIeCTBe, TaK M B TOCYAPCTBE HOJDK-
HBI CYI[eCTBOBATb 3aKOHBI, IIpaBa ¥ COOTBETCTBYIOIIME VM O0S3aHHOCTH, KOY JJOTKHBI
BBIBOJMTD U3 IIe/IM TOCYAAPCTBA U TOCYIAPCTBEHHBIX IIOCTAaHOBIEHUI». Beeobue, mm
NyOnMdHbIe, 3aKOHBI — Te, KOTOPBIMU OIPefeNsIOTCs pasHble OTHOLIEHVSI. 3aKOHBIL, 00-
1ye I BCeX TOCYAAPCTB, — 3TO BCeoOlye 3aKOHbI, @ eC/IY TObKO HEKOTOPBIM TOCy-
IapcTBaM «COOCTBEHHbI» — YacTHbIe 3aKOHBI (BBepenne, § 3).

IT. [I. loguit pa3nu4aeT B IIpaBe TaK>Ke 3aKOHbI €CTECTBEHHBIE U IO/IOKUTE/IbHBIE.
ITepBbIe IPOUCTEKAIOT «M3 CYIIHOCTM TOCYZApCTBA ¥ OFHMM Pa3yMOM IOHMMAIOTCS»,
BTOPBIE «IIPOVICXOMSAT U3 JIeJIONIOIOKEHNI M/IM OT BO/IM BEPXOBHOTO IIPABUTEIA».

[IpaBo B rocymapCTBEHHOM BHJje MOXKET OBITh KaK «BHYTPEHHMM», «OOIeCTBEH-
HBIM», TaK J «<BHELIIHNM», <BHEOOIIeCTBEHHBIMY, T. €. TOCYJapCTBEHHBIM IIPABOM 1 MEX-
IYHapORHBIM IpaBoM. Bo «BHyTpeHHeM» IIpaBe IPOBOAMUTCS aHANMN3 PA3INIHbBIX 0bpa-
30B U (popM IIpaBjieHNs, IPaB MOAJAHHBIX 10 OTHOIIEHUIO K TOCYAAapCTBY. Bo «BHem-
HeM» IIpaBe «00bSICHAIOTCS B3aMMHBbIe [IpaBa ¥ 00s13aHHOCTY He3aBUCHMBIX FOCYApCTB,
pascMaTpuBaeMbIX HpaBCTBEHHBIMU TNLAMM, XXVBYIVIMY B COCTOSIHUY PaBeHCTBA I He-
3aBUCHMOCTID».

®uocopcku ocMpIcMB 00IMe oCHOBBI mpaBa, I1.[1.Jloguit paspaboran ydeHme
0 eCTEeCTBEHHOM BceoOleM ToCcyfapcTBeHHOM InpaBe. Ompenenssa MpegMeT U TeM ca-
MBIM COfIepyKaHVe CBOETro TPy/Aa, OH mumieT: « COBOKYITHOCTb BCEOOLINX MM ITyOIMIHBIX
3aKOHOB, IIPaB U COOTBETCTBYIOLIMX OHBIM O0sI3aHHOCTEN HasbIBaeTCsl EcTecTBEHHBIM
Bceobumm, wm Ily6mumunsiv TocymapcrBennsim Ilpasom (Jus naturale Universale vel
Publicum Civitatis)» (§ 4).

PaspabarbiBas faHHOe ydeHwe, II.][I.Jlogmit IpUXOAUT K BBIBOAY O TOM, YTO BCE
nony, OyAydy paBHBIMM IO NPUPOJE, OOBEAMHSIOTCS HOJ OHO BEPXOBHON BIACTHIO
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IV JOCTVDKEHMA o61elt 6esomacHOCTH n 6marococTossHyA. IIpy sTOM offHa M3 OCHOB-
HBIX Ile/Ieil TOCYAapCcTBa — 00eCIeYnTh BHELIHIOW 0e30IIacCHOCTD KaX/JOTo YiIeHa o01e-
CTBa 1 CaMOTO TOCYHApCTBa B LIJIOM B €r0 MEXIYHApOGHBIX oTHoueHM:AX. Ilox 6e30-
nacHocTbio I1.[T. Jlomumit MOHMMAJ COCTOSIHME, B KOTOPOM KakK WieHaM O0IecTBa, Tak
VI TOCYIZApCTBY He YTPOXKaeT «HMKAKOe 3710», OTCYTCTBYIOT OIACHOCTH, YTPO3bI VX CYIIle-
CTBOBaHUIO. BceoOliiee rocyapcTBeHHOE IIPAaBO «yIUT HAC COOIOfATh IIpaBa, 6e3 dero
He MOIJIO OBI CYIeCTBOBATb HUKAKOTO BHEIIHETO 0/1ar0COCTOSAHNUA».

I1. 1. JlJopuit BomIen B MCTOPUIO KaK He3aypsALHBIN IPOCBETUTENDb NEPBOI TPETH
XIX B., 06/mafaoNmii SHIVKIONEANYECKUMN 3HAHUAMY 110 Gumocodun, TOTMKe, IICH-
XOJIOTUM, 3TUKE, MaTeMaTlKe, SI3bIKO3HAHUIO, IUTepaType ¥ IMPaBOBENEHNIO, BKIOYas
«IIpaBO HAPOMOB».

Kynuuyvin Anexcandp Ilempoeuu (27 Hosi6psi 1783 r., c.Koit Kaumuckoro yesna
Teepckoit ry6epunn — 13 urona 1840 r., Cankr-IleTepOypr) — BBIZAIOMINIICA yIEHbII-
IOPYICT, IIEPBBIIl OTEYeCTBEHHBIN (M3 «IIPUPOFHBIX PYCCKUX») IpeNofiaBaTe/lb MK yHa-
PORHO-IIPAaBOBBIX 3HAHMI B [lefarornyeckoM MHCTUTYTe ¥ YHUBepcuTeTe®.

Kusmv u cyovba. A.T1. KyanipiH nocine o6ydenus B [1aBHOM Iearorn4eckoM MH-
crutyte (1803-1807 rr.) 6B OCTAaBJIEH [/IsI «IIPUTOTOBIEHNS K MTPOGECcCOPCKOMY 3Ba-
HUIO» 1 HallpaBjIeH B uucie 12 Ty4mmx CTY[IeHTOB Ha TP Iofia 3a TPaHMILY Ha CTaXU-
POBKY /711 HOBBILIEHN HAYYHO-IeJarOTMYeCKOr0 YPOBHS; CIyLIAI IEKIUM B YHUBEPCH-
tetax lertunrena u leitnensbepra (Tfepmanmnst) u 8 Copbonne (ITapmx).

[Tocne BosBpamenus B Poccuio A.I1. KyHuIbiH OB yTBEpXKA€EH B HODKHOCTHU ab-
IOHKT-TIpO(heccopa HPaBCTBEHHBIX HAYK B TOJIBKO 4TO OTKpbIBLIeMcs Llapckocebckom
munee 1 ¢ okTA6ps 1811 I. cTanm mpenofaBaTh HPaBCTBEHHbIE, ITOTIUTIYECKIE Y IOPUIYe-
CKJe HayKJ, BK/IIouasi <HapofiHoe paBo». OKasas 60/Ibloe BIusAHIE Ha MIPOBO33peHe
A. C.TlymkuHa 1 pyTrux CTyAeHTOB — OYAYIIVX 1eKaOpIUCTOB.

C 1817 r. A.II. Kynuupsia — npodeccop no kadenpe obumux npas B Ilegarornye-
CKOM MHCTUTYTe, a ¢ 1819 1. — B [leTepOyprckoM yHUBepCUTETE, T€ CTA IPEIOfaBaTh
B paMKax Kypca o61ux 1npas 12 IpeMeToB: JIOTUKY, IICUXOIOTMIO, STUKY, eCTeCTBEHHOE
IIpaBo, PyCCKOe TPaX/JaHCKOe IIPaBo, YTOJIOBHOE IIPaBo, PMHAHCOBOE IIPABO 1 JIp., B TOM
4I1CJle «HAPOIHOE IIPaBO».

B 1821 r. A.IL. KyHuipiH 3a usfjaHue U3BECTHOV KHUTY «EcTecTBEHHOE NpaBO» KaK
«cObopa maryOHbIX JHKEYMCTBOBAaHUIT» OBUI yBOJIEH M3 YHMBEPCUTETa C 3alIPeTOM IIpe-
HIOfJaBaHNA BO BCeX y4eOHBIX 3aBefieHNAX Poccym. ITomas B omany u HaXofACh He y fier,
A.I1. KyHuupiH, oTIIpaBMB HECKOIbKO IIpOLIeHMit Ha uMs VIMnepaTopa o fomycke ero
K paboTe, INIIb CITYCTA ILATD JIeT HOMy4aeT Ha 3T0 Bricouariiee consBoseHue.

* Cwm., Hamp.: ITVIA. @.139. Om. 1. [1.563 «O npnGsitun 3 4y>Knx Kpaes CTyAeHToB ByTtbipckoro,
Kynuupiaa n Kaitganosa» (1811 r.); ©.139. Om. 1; ©.139. Om. 1. [I. 587 «IIpencrasnenne Koudeperimmn
ITefarorn4ecKoro MHCTUTYTa O IePeIOPYydYeHMM II0 CMabocTy 370poBbs mpodeccopa Bomyrusauckoro
IIpenofaBaHus ero npeaMeroB crygenty Kynuusiay» (1811 r.); @.13. Om. 1. [1.1736 «O6 ompeneneHnn
npodeccopa Ilapckocenbckoro muues KyHuubiHa B VIHCTUTYT 6€3 OCTaB/IeHNA IPEKHET0 MeCTa CIIyK-
6b1» (1817 1.); @.139. Om. 1. [1. 1654 «O6 onpenenennu B [naBusIit Ilefarorndeckuit MHCTUTYT mpodecco-
poM O6myx mpas Kynunpia» (1817 1.); @.14. Om. 3. 1. 108 «O6 yBonbHenyn npodeccopa Kynmipina ot
TO/DKHOCTY 1 0 nopydeHuy npenogaBannda Ecrectsennoro Ilpasa npodeccopy Jlopuio» (1821 r.); @.14.
Om. 1. 1.4331 «O6 nsbpanuy u yTeep)aeHny IodeTHeIMU WwieHaMy CaHKT-IleTepOyprcKoro yHuBepcu-
rera... Kynnmpina» (1838 r.).
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C 1826 r. A.II. KynunplH npuHuMaeT ydacTue B usganuu IlomHoro ceopja 3akoHOB
Poccniickoit umnepun, a ¢ 1838 r. craHoBuTCA npencenateneM KomureTa 1o Haisopy 3a
€ro IeyaTaHMeM.

CMArymnmch 1 oTHoOUIEeHUs ¢ YHUBepcuteToM; CoBeT YHMBEPCUTETA MOCTIE «Mpau-
HOTO CeMWIETUsA» BHEIIHErO IIONEYUTENbCKOro mnpasneHusa M.JI. Maraunkoro —
I.T1. Pynuya n36pan ero B 1838 I. CBOMM IIOYETHBIM YICHOM.

27 anpens 1840 r. Kynuipin Ha3HadeH (Kak OKasanoch, MUIIb Ha ABa Mecsna) [u-
pexTopoM JlenapTaMeHTa [yXOBHBIX i€/l MHOCTPAaHHOTO BEPOMCIIOBeRaHNA MuHKcCTEp-
CTBa BHYTPEHHUX JieN1 Poccuiickoi uMinepun.

Bckope (13 urons 1840 r.) A.I1. KyHuupin ymep, noxopoHeH Ha [eoprueBckoM Kiaj-
6ue (bonpiras Oxra).

Bsensovt A.I1. Kynuypina Ha mexoyHapoonoe npaso. B mpaBoBoil mureparype fo-
BOJIbHO IJIyOOKOMY M BCECTOPOHHEMY aHa/IM3y IOfiBepIINCh Hay4YHble B3I/IAABI U IIO-
sunym A.T1. KyHuiibIHa OTHOCKTETBHO 001IIel Teopyy roCylapCTBa ¥ IIpaBa U TOCYAap-
CTBeHHOro IpaBa. OfHaKO IIPY 3TOM IIPAKTUYECKY He3aMeYeHHbBIM OCTA/ICS TOT (aKT, 4TO
A.TI. KyHMIIBIH — OIMH 13 HePBbIX OT€YeCTBEHHbIX YUEHBIX-I0PUCTOB, CHOPMYINPOBAB-
NI CBOe BUJIeHNe IIPABOBBIX OTHOLICHWIT MEX Y TOCYAPCTBaMU M IIPeBOCXUTUBIINIT
OCHOBBI MHOTYX 0a30BBIX IO3MIVIT OT€UeCTBEHHOI HayK) MeX/[yHapOJHOTO IIpaBa.

Hauyano HayuyHo-memarormdeckoil pgesarenbHocTu Mmonomoro A.IIL KyHumpina co-
BIasio ¢ OTeyecTBEeHHOI BOJHOI Poccuy mpoTuB HamoneoOHOBCKOro HamlecTBusA 1812 1.
KyHUIIBIH OTK/IMKHY/ICS HA 9TO COOBITUE APKO-IIATPUOTUYECKUMY CTaThsAMU B XXypHa-
ne «Cpia OtevectBa» («Ilocnmanme K pycckum», «3aMedyaH)sl Ha HBIHELIHIOI BOHY»,
«Peub ckudckoro nocna Ajekcangpy MakejOHCKOMY»), B KOTOPbIX 3aTPOHYThI BOIIPO-
CBI IIPABOBBIX CPENCTB U METOMIOB Be/I€HNA BOVHBI.

A.IL. KyHuIpIlH — sApKmit IpefcTaBUTeIb JOKTPUHBI eCTeCTBEHHOrO IpaBa B Poc-
cuy niepsot Tpetu XIX B. OH, KaK ¥ IPaKTUYECKY BCe IPENCTAaBUTENN TAHHONM JOKTPU-
HBI, CUMTAN, YTO MEXIYHapOLHOE IpaBO — 3TO NpUMeHeHNe K OTHOLICHMAM MEXAY
roCyJlapCTBaMI HOPM, KOTOPBIMU PYKOBOJCTBYIOTCSI OTEIbHbIE IMI[A B €CTECTBEHHOM
COCTOSHMH, T. €. 10 BO3HMKHOBEHNA TOCYAapCcTBa.

Briepspie A.II. KyHMIIBIH KOCHY/ICA HayYHBIX BOIPOCOB MEX/JYHapOJHOTO IpaBa
yXe B 1817 I. B cBOeM IIepBOM OIIYO/IMKOBaHHOM MccnefoBannu «VI3o6paxeHne B3anm-
HOJI CBSI3Y TOCYHApPCTBEHHBIX CBeIEHN» [6], B KOTOPOM MEXAYHAPORZHOMY IIPaBy IIO-
CBSIII[EH OTHOCUTENbHO HEOOBIOI crienanbhbiii pasgen — Otaenenne 11 «O cpepgcrBax
IJIs1 YacTHOIL M1 061el 6e3omacHocTi» Yactu II [6, ¢. 19-22]. B Hem KyHu1ipiH muiusb B ca-
MOM 00611eM ByJie BBIPasul CBOYM B3I/IAAbI Ha MeX/IyHapOIHOE IPaBo, KOTOpOe OH BCe
ellje MMeHyeT «KHapOIHBIM IIPaBOM».

TocypapctBo A.Il. KyHuuplH paccMaTpuBaeT Kak HPaBCTBEHHOE JINIIO, KOTOpOe
UMeeT B MUpe CBOM IpaBa 1 00A3aHHOCTI. J]1A obecriedeHN st CBOUX IIPaB FOCYApCTBO
«IO/DKHO CBATO HAOMIOAATh (9TOT TEPMUH MCIIONb30BAH 3€Ch KaK CMHOHUM TEPMUHY
«cobmonaTb». — B.J1.) cBom 06s3aHHOCTH, 160, IO IPABMU/IaM €CTECTBEHHOI CIIpaBef-
JMBOCTHU, KTO HapyllaeT Yy)Kue IpaBa, TOT NOfaeT CIPaBeNINBYIO IPUYMHY APYTUM He
IIaUTh IIPaBa, eMy IpUHaIeXalue».

W3 atoro oH genaet BuIBOA: «locymapcTBo, Halajjas Ha IpyTue Hapofdbl, yaandeTcs
OT ITIaBHOJ CBOENI IeNM B IBOAKOM OTHOIIE€HNN. Bo-IepBbIX, OCTyIas NPOTUBY 3aKO-
HOB pa3yMa, OHO fle/IaeTcA CYI[eCTBOM HEHPAaBCTBEHHBIM, a Upe3 TO IMIIAeTCS BCeX IIPaB
CBOMX, CJIe[IOBATE/IbHO, M NIpaBa Ha 0e30IacHOe CyILecTBOBaHMe. Bo-BTOpHIX, HecIpa-
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BeJIBbIE ITIOCTYIIKY €0 C JPYIMMU HapofaMy IOHY>KHAIOT UX K 3aKOHHOM 000poHe,
T.€. K OTPa’KE€HUIO CUJIbI CUJIOK0, CTIENOBATeNbHO, HAHOCA JPYTUM OINAacHOCTb, CaMO IOf-
BEPTaeTCs OHOM».

A.TI. KyHUIbIH NPOBOAUT KIacCU(PUKALMIO MEXAIYHApPOLHOTO IIpaBa, pasfiesssa
ero Ha JIBa BUJIAa: €CTECTBEHHOE U IOJIOXUTENbHOe (Kmaccupukanms npuemaeMa o
CYILLECTBY, HO apryMeHTBHI [ ee 000CHOBaHU:A, KaK MOXXHO yOeINUThCS, ellje ABHO He
COBEpIIEeHHBI KaK C JIOTMYEeCKOI, TaK U C COAep>KaTeTbHO-TePMIHOIOTMIECKON TOYeK
3peHnus).

Ecmecmeennoe HapoOHoe npaso — 3TO CUCTeMATUIeCKOe MCCIefOBaHme YCIOBMI,
IIpY KOTOPBIX BO3MOXKHO OOLIEXMTIE HEe3aBUCUMBIX rocymapcTs. Kak u gpyrue cro-
POHHMKM T€OPUM ecTeCTBeHHOro npasa, A.Il. KyHunpin ero nugeanusupyer, HO IpuU3Ha-
eT IIpY 3TOM ¥ IpOO/IeMbl pealn3aluy eCTeCTBeHHO-IIPAaBOBBIX YCTaHOBOK. ITocKob-
Ky, CINMTaeT OH, «IIPaBIJIa €CTeCTBEHHON CIPaBeIIMBOCTY He BCETZA JJOCTATOYHBI I
pelleHNs CIOPOB MEXAY HapOfaMiu» 1 OHM «MOTYT ObITb OTBepraeMbl OTYACTH IO He-
[OpasyMeHMIO, OTYACTI 110 YMBIC/Y ¥ CBOEKOPBICTIIO», TO HEOOXOAVMBI BlIaCTHBIE I10-
TIOKUTENbHbIE AENICTBUA TOCYfapcTB. Takumu [eliCTBMAMM TOCYHApCTB, 110 MHEHUIO
A.IIl. KynnunpiHa, ABIAIOTCA CO3[aBaeMble MY TIO/IOKUTENIbHbIE «YC/IOBYA, COT/IAIICHIS
U JOTOBOPBI, OCPEACTBOM KOTOPBIX IpaBa UX CTAHOBATCA M3BeCTHEE, a MCIIO/HEeHUe
0053aHHOCTEN — HafleXKHEe».

I3 storo A.II. KyHUILIbIH BEIBOJUT BTOPOII BUJ] — NONONMUMENbHOE HAPOOHOE NPAso,
KOTOPBIM, II0 €r0 MHEHUIO, Ha3bIBAeTCsl HayKa O COOPaHNUY ITOJIOXKUTE/IbHBIX IIOCTaHOB-
TIEHUIA, OTIpefie/IAIIX B3aIMHbIE CBA3Y HApOZIOB U TOCYHApCTB.

OpHako «6naropasyMHoOe IIOBefieHVe» U JlaXKe «CTpOroe HaOmofeHue KaK IpaBuil
€CTeCTBEHHOIl CIIPaBe/IMBOCTY, TaK U IOJIOKUTE/IbHBIX ITOCTAHOBJIEHUII He BCerga
MOTYT IpeJOXpPaHNUTb TOCYLAPCTBO OT HECIPaBeIMBBIX HANANEHNUI ero coceneit». Ilo-
CKOJIbKY «HapOJbI He UMEIOT HaJj COO00 BepXOBHOII B/IACTY, KOTOpasi Obl pelnia MeXy
VIMI PacIIpi, TO B C/Ty4ae HeCIIPaBe/IMBOrO HallaeH sl OHM JJO/DKHBI IprberaTs K cpef-
CTBaM eCTEeCTBEHHOI 000POHBI».

ITpy 9TOM rOCy[apCTBO JOMDKHO HAXOAUTHCS B «OeCIpecTaHHOI TOTOBHOCTM K BOJI-
He, HO TOPA3[io BBITO[{HEE /IS HETO BEPHBIIN MUD, HEXeNM OXK1gaeMast mobemar.

B 1818 n 1820 rr. KyHnubiH nsgaet camblil U3BECTHBIN CBOM TPYA «EcTecTBeHHOE
IIPaBO» B JBYX KHUTAX [7], HOATOTOB/ICHHBII IIOf OO/IBIINM BO3/EIICTBIEM UJieil 3ara-
Hoespornelickux npocsetuteneit JK.-JK. Pycco u M. Kanra.

A.TI. KyHu1IbIH — TIepBblil OT€YeCTBEHHbIN Y4eHBbIi, HOATOTOBMBILMIL U M3JAaBIINI
CaMOCTOATENbHBIN KYPC O €CTeCTBEHHOM IIpaBe. VI3BeCTHBIN MCCIefoBaTe/lb UCTOPUN
[Terepbyprckoro yHmsepcureta B.B.Ipuropbes mucanm, uro gaHHbII Tpyn KyHuibiaa
«CBUJIETENBCTBYET O OOMBIIOM TaJlaHTe aBTOPA, CUIBHON JIOTHKE U 3aMevaTe/IbHOI s
TOTO BpEMEHM HayYHO CAMOCTOATE/IbHOCTI» [8,c.12].

B Kuure neppoit KyHUIIbIH 13/1araeT ecTeCTBEHHOE IPaBO «4MUCTOE», BO Bropoit —
€CTeCTBEHHOE IIpaBo «IIpMUKIagHoe». IIpukiafHoe MpaBo, B CBOIO OYepefib, OH JAeNNUT Ha
TP YacTU: YACTHOE, IYOIMYHOe (TOCyapCTBEHHOE) U HapogHoe (MeXyHapogHoe).

[IpobremMaM MeXIYHapOZHOrO IIpaBa IIOCBAILIEH yXe [JOCTaTOYHO OObEeMHBIN
(79 maparpadoB) crienyanbHblT pasgen — 9acTb IV «I[IpaBo HapopHoe» Kunry Bropoit
(§ 512-590), koTOpast BKIOUIaeT B cebst «BBemeHme» 1 BE I/IaBBL.

[naBa I mocBsmeHa ImpaBaM Hapo#oOB «B 06E3YCIOBHOM COCTOSIHUM», a ImaBa Il —
IIpaBaM HapOJiOB «B YCTTOBHOM COCTOSIHUI».
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PaccmaTpuBas MexpyHapogHble OTHOIIEHNA 1 IIPaBO Yepe3 IPU3MY eCTeCTBEHHO-
ro npasa, A.Il. Kynunpin yreepxpan: «locygapcTBo, paccMaTpuBaeMoe B OTHOLIEHUN
K JpyT¥M TOCYflapCcTBaM U YaCTHBIM JIMIIaM, HasbIBaeTcA HapomoM» (§ 512).

A.IL. KyHuIIBIH M37araeT M CBOE MOHMMAaHME MEXJYHApOLHOTO IpaBa, paccMa-
TpUBasd €ro KaK «B3aMMHble IIpaBa U JODKHOCTU HApO#OB», U fie/laeT MOMBITKY CTPYK-
TypMpOBaTh CUCTeMY 3HaHMII 0 HeM. OH yTBep)K/laeT: «BsauMHBbIe IIpaBa 1 JOKHOCTHI
HapOJOB OIpeie/ISI0TCS VIIN II0 0OLIMM HavaiaM [IpaBa, MM [0 YCIOBUSM U JOTOBOPAM,
KaKOBbIe HapOJbl 3aK/II0YAI0T MeX[y c00010». Ha 9TOM 0CHOBaHMY OH TPOU3BOLUT U Jie-
JIeHVIe MEXIAYHAPOJHOTO IIpaBa Ha «eCTeCTBEHHOE I IIOJIOKUTENIbHOe» (§ 513).

Hanee A.IIl. KyHUILIbIH pasfienseT COCTOSHME HapOAOB (TOCYlapCTB) Ha /iBa BUJIA:

— 6e3ycnosHoe cocmosHtue, B KOTOPOM TOCYAapCTBa PacCMAaTPUBAIOTCA KaK CaMo-

CTOATeNIbHBIE JINIIA, OTBIEYeHHO, 63 IPNOOpeTeHHBIX IIPaB 1 00A3aHHOCTETT;
— YCn068Hoe cocmosiHue, B KOTOPOM TOCyapcTBa pacCMaTPUBAIOTCA «C UX IpaBaMy
U TO/DKHOCTSAMU, OT VIX CBOOOIHBIX [eAHNUI IPOUCLIEAIIIMI».

3 atoro A.Il. KyHuupblH, Kak 1 Bce IpefiCTaBUTENM eCTeCTBEHHO-IIPAaBOBOI IIKO-
TIBI, leNIaeT BBIBOJ, O OBYX BUMIaX MeX/yHapogHoro npasa: «[locemy mpaBo HapofoB pas-
HersieTcst Ha 6e3yC/IOBHOeE U YCIoBHOe» (§ 515).

IIpasa Hapooos 6 6e3ycn06HOM COCIOAHUY — 3TO IIepBOHAYA/IbHbIE ITPAaBa TOCYAAP-
CTBa, «<KOTOpPbIe IPOMCTEKAIOT M3 CAMOT0 IIOHATHSA O CYLeCTBE OHOTO» (IlepBOHAYa/IbHbIE
npasa, 0 KoTopbix nucan A.Il. KyHunsis, B ganbHeilneM B uTepaType OyAyT Ha3BaHBI
OCHOBHBIMI).

Tocypapcrso, o A.I1. KyHuipiny, Kak HpaBCTBEHHOE JIMLIO MMeET CeAYIOlIe TIpa-
Ba: I.CymecTBoBaTh Kak o6ijectBo HesaBucumoe; 1. JleiicTBOBaTh MM yrnoTpeodnsaTh
CBOU CWJIBI 151 TpoM3BONbHBIX 1eneit; I11. Tocturare 6marononyuns (§ 516).

HeorbemneMbIM IpU3HAKOM FOCYAPCTBA AB/IAETCA BEpXOBHAs CyBepeHHasA B/IaCTb,
K 3ajjlayaM KoTopoii A.I1. KyHMIIBIH OTHOCUII 3aLIUTY TOCY/apCTBa, €0 HE3aBUCUMOCTH
U €TO NIPEMIeTIOB, 3aIUTY IMYHBIX 1 Bell[eCTBEHHBIX IIPaB IO/ JAHHBIX, COOMIOfeH e CIIpa-
BeJITMBOCTY. BBINIOMHAA 9TU 3a/laul, BEpXOBHAsA BIACTh MOXKET MCIOIb30BaTh MMIIb 3a-
KOHHbIe Cpe[ICTBa /I UX HOCTV KEHMA.

IIpasa 20cydapcmea 6 yc06HOM COCMOSHUU — 3TO TIPaBa, IPMOOPeTEeHHbIE Ha BEIn
60 6ecxo3Hble, MO0 HAXOAMBIINECA B Ybei-TNO0 COOCTBEHHOCTH, HO IOTy4YeHHbIe
¢ cormacus gpyrux. O xapakTepe 3TUX IpaB rOCYyJapcTBa MOXKHO CY[AUTD IO COfleprKa-
Huto [naswl II «O npaBax HapoAoOB B YCIOBHOM COCTOSIHUI», KOTOPast CTPYKTYPHO CO-
crout u3 derbipex otaeneHuit: 1. O sapmagenun. II. O Hapogubix morosopax. III. O mo-
conbceTBax. IV. O mpaBax Hapofa BO BpeM:I BOJHBL.

TocypapcTBa Kak HpaBCTBEHHBIE JIMI[A MOTYT IlepeflaBaTh CBOY IIpaBa gpYT APYTY 110
000IOIHOMY COITIACUIO U IPYHMMATh «B3aMMHbIE JO/DKHOCT» (00sI3aHHOCTM), 3aKpell-
JIS151 9TO B 3aKJTII0YAEMBIX VMU «IIYONMMYIHBIX MIM HAPOJHBIX JOroBOpax» (§ 538).

JosonbHO yeTko A.II. KyHu1ipia popmMynmupyeT NONMOXKEHUA O NOPs/IKe 3aKTI0YeH
U BUJIaX «HAPOJHBIX JOTOBOPOB», B TOM YNCJIe 3aK/II0YaeMbIX BO BpeMs BOJHBI, 00 Oc-
HOBAX II0CO/bCKOI1 IeATeTbHOCTH, JieTa/IbHO pacCMaTpUBaeT OBOMIbI ¥ METO/bI BeJeHUs
BOJIHBI, YCTIOBMA 3aK/TI0YEHNA MUPHOTO JOTOBOPA U €T0 I0PUIANYECKYIO CUITY.

A.TI. KyHUIbIH HOMyCKaeT IPaBO rOCYAAapCTBa Ha BOJHY IpU HaHECEHUM eMy O0M1-
JIbI, HO BBICTABJIACT [Ba YCIOBYMSA IS CIIPaBelNMNBOIL BOVHBIL: «00M/Ia TONMBKO TOT/A HaeT
IPaBo K IPUHY>KAEHNIO, KOIZa 1) ObIBaeT OueBMUIHAS U HECOMHEHHasI; 2) KOIa 00U unK
OTpULIAeTCs [ieNaTh yoBIeTBOpeHme» (§ 583).
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A.TI. KyHunpIH, Kak yOeX/JeHHbII afIeliT TeOPUU eCTeCTBEHHOTO 1IpaBa, ObLI, pasy-
MeeTcs, I CTOPOHHVMKOM Teopuy OOIIeCTBEHHOro JoroBopa. CMBICI HOCTIEHEro —
B IOPMAMYECKOIT 3aluTe IpaB U CBOOOJ 4YemoBeKa. IlepBoHaYanbHOE, «@CTECTBEHHOE»
PaBEHCTBO BCeX JIIOfiel 03HauaeT popMarbHOEe PaBEHCTBO MX BCexX Heper 3aKoHOM. [o-
3TOMY OH — IPOTUBHIK JII00BIX (GOPM IOfIaB/ICHNS «eCTECTBEHHOI CBOOO/BI» YeTOBEKa.
Byayum cTOpPOHHMKOM YacTHOI COOCTBEHHOCTH, OH CUMTAJ, YTO HACW/IME U BIajieHue
OPYTMMM TIOIbMU HETOIYCTUMBL. B MeXXIyHapogHOI KM3HY K TAKOTO pojja Hef[OMyCTH-
MBIM (OpMaM OH OTHOCHI BOEHHYIO arpeccyio M KOJIOHMAIN3M.

Hns Havana XIX B. B3raasl A. I1. KyHuiisiHa Ha rocynapcTBO, MeX/IYHAPOIHbIE OT-
HOIIEHM ¥ MeXX/IYHAPOJHOE IIPABO OTINYA/INCDH He TOIbKO OPUIMHATbHOCTDIO ¥ HOBU3-
HOI1, HO ¥ NIPOTPecCUBHOCTBIO. B ycnoBuaAx camopepkaBHO-KpenocTHu4ecKkoit Poccun
Y4eHbI/I TeOpeTIYeCK 0O0CHOBBIBAI HEOOXOMMOCTb CBOOOTHOTO Pa3BUTHA 00IIECTBa,
rOCy[JapCTBa, 4e/loBeKa.

OueHuBas MeXAyHapofiHO-IIpaBoBble B3rAAbl A. I1. KyHuibina, ciefyeT npusHars,
9YTO BO MHOTOM OHM OBUIM ellje MCCIe[OBATeIbCKU ITOMCKOBBIMM, HO CaMOOBITHBIMM
Y OpPUTMHAIbHBIMIL

B 1821 r. pyn A.II. Kynuipina «EcTecTBeHHOe IpaBo» OBUI 3aIIpellieH, HayKa ecTe-
CTBEHHOTO IIpaBa CJiellalach 0O'beKTOM IIpec/IeflOBaHNmIl, ObIIO IPUOCTAHOBIEHO Y €TI0
IpernogaBaHIe.

Ilocne ysompHenms omanbHOro A.Il KyHunpiHa npenopaBaHMe IOPUAMYECKNX,
B TOM 4MCJIe MEX/JyHapOJJHO-TIPABOBbIX, 3HaHMIT BHOBD nepeno K I1. [T, Jloguro.

Co cmeprsio I1. [I. JTonus B 1829 1. kadenpy o61ux mpas ¢ 1829 mo 1835 . HUKTO He
3aHUMaJl, U TIpelofiaBaHe «KHAPOJHOTO IIpaBa» BOBCe MPeKpaTnniock. V3 «O6bsaBieHns
Iy0/IMYHOTO IpernofaBanns Hayk B Vimneparopckom CaHkT-IletepOyprckom Yausepcn-
TeTe Ha ceit 1830 rom» cefyeT, 4TO «<HApOJZHOE IIPaBO» KaK y4eOHbIN penmer ¢ 1830 1.
B YHUBepCUTETe yKe He IIPerofaBanoch [9, c.5-8].

OpHako npenofaBaHye 3HaHUI O «<HAPOTHOM IIpaBe» B 3TOT IepUOf, He IIpeKpaTu-
JI0CB, OHO OBIIIO TPOJO/KEHO B KypCe eCTeCTBEHHOro 1paBa. Kak ABCTByeT U3 yKa3aHHO-
ro BbilIe «O0BABIEHNS ITyOINIHOTO IPENIOfaBaHNsI HayK», B 9TOT IIePUOJ, HaHHBI KYPC
uytan «Bacummit EnnarbeBckmit, KOMUIEXCKMI aceccop, KaHAUAAT, opaeHa CB. Bragumun-
pa 4 u CB. AHHBI 3 cTeneHu KaBanep» [9, ¢.7].

Ennamveesckuii Bacunuii Konopamvesuu (1789 (1790) r. — 22 siuBaps 1854 r.) —
a[IBIOHKT Kadepbl 061MX NpaB (IIpaB YaCTHOTO, TOCYAaPCTBEHHOTO U HAPOJHOTO).

JKusnv u cyovba. buorpaduyeckue cegenus o B. K. EnnaTbeBckoM 0YeHb CKYIHBI.
BecpMa kpatkue o61iye CBefieHNs 0 HeM MIMEIOTCS B HeOO/IbIIIOM Kpyre HayYHbIX MCTOY-
HUKOB [10, c.30; 8, c.43-59]. Mindopmarys o BomKHOCTAX, KoTopsle 3auyMan B. K. Emna-
TBEBCKMUIL, U O Kypcax, KOTOpbIE OH YNTATI, COfePXXNTCs B ienax LITVIA*

B.K.EnmnarpeBckuil — CBOEKONITHBIN CTY[EHT IepBOro Habopa YHUBepCUTETa,
okoH4M B 1823 1. pumocodcko-ropuandeckuii pakynbTeT ¢ 30710TOI MeJaIbIo U CTele-

* Cwm., Hamp.: ITUA. ®. 14. Om. 6. [1. 60 «O HasHaYeHNY OKOHIMBIIETO Kypc crynenTa Ennarbescko-
TO IperofiaBaTesieM Ipasa B BblcueM yuunine» (1823 r.); @.14. Om. 1. [I. 2387 «O6 yTBepX/aeHUN KaH M-
mara yHuBepcuterta EnmaTbeBckoro agbloHKTOM 10 Kadenpe Obuiee mpao» (1831 1.); ®.14. Om. 1. 1. 2467
«O mocraBeHny KoHCIeKTa ¢pumocoduy, KOTOPY HaMepeH 4uTaTh rocnoanH EnmarbeBckuit B CaHKT-
ITetepbyprckoM yHuBepcutete» (1831 r.); @.14. Om. 1. [1.2660 «O mpou3BOACTBE )KAMIOBAaHbsI A BIOHKTY
EnnarbeBckomy 1o 1000 py6reit B rop» (1831 r.); @.14. Om. 2. [1.118 «O6 yBO/IbHEHMY OT CTYXObI IpK
yHUBepcuTeTe agbloHKTa Enmnarbesckoro» (1833 r.).
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HbIo Kaugupaara. C 1824 1. — «MCHpaBISIOMWNIT JOHKHOCTh MATUCTPa» 1o Kadeape mpo-
deccopa I1. 1. Jlopns, a B 1831 1., mocre 3acnymmBanus CoBeToM ¢aKynbTeTa «paccysX-
meHMs KaHaupaTa EnmarbeBckoro» Ha Temy «O HOpsaKe IpaKAaHCTBEHHOCTU BOOOIIe
¥ O TIOpsIiKe IPOV3BOACTBA CYAHBIX Jie/»° ObUI IPU3HAH JOCTOMHBIM 3BAHMS A/ bIOHKTA
kadenpnl o6myx npas. Ha xadenpe unrtan meKum 1 Bel 3aHATUA 110 €CTECTBEHHOMY,
MEXJYHapOIHOMY U YyTOTIOBHOMY IIPaBY.

Obusenayunvle u mexoyHapoOHo-npasosvie 6033perus. B. K. EnnaTbeBckuit He ocTa-
BIJI TIOCTIe ce0s TMe4aTHBIX TPyAoB. COXpaHM/IACh INIIb MOAPOOHAS 3aIMCh €T0 JIeKINI
II0 YTOJIOBHOMY IIPaBY, HO3BO/ISIOLIAS CYAUTD 1 O €ro 0OIeHayYHbIX MO3ULMAXS, B TOM
4JIC7Ie OTHOCUTENBHO MEX/YHAPOJHOTO IIPaBa.

B.K. EnmarbeBcKuil IPOBOAWII CTPOTYIO TPAHNUIY MEX/Y eCTeCTBEeHHBbIM (1 Gu-
TTOCOQCKIM) ¥ TIONIOKUTENbHBIM IIpaBoM. Pumocodckoe mpaBo, KOTOpoOe OH BBIBOAII
U3 VeV MPaKTUIeCKOro pa3yMa, Oyly4n IpUBEEeHO B CHCTEMY, COCTAB/IACT IIPAaBOBYIO
TeOpUIo, 3aflaya KOTOPOJ — CO3/laBaTh OCHOBaHMeE [ NMPABOBOI HAayKM U 3aKOHOfa-
TenbcTBa. [lonoXknuTeIbHOE NPaBO eCTh HayKa O [IelICTBUTEIbHBIX NTpaBaX, OCHOBAHHBIX
Ha HOPMaX, CO3[JaBaeMbIX FOCYlapCTBAMIL.

Jia MexiyHapoHO-IIpaBOBOI HayKu BakeH Te3uc B. K. Enrnarbesckoro o Tom, 4To
crenyeT u36eraTh «IPMHNMMATD 3a OOIIVe ¥ HeM3MeHHbIe VICTVHEI U IIPaBa IIOCTaHOBJIe-
HIISI M3BECTHBIX HAPOJIOB, IMEHHO K VX 00CTOATENbCTBAM IIpUCIocobeHHble». [To MHe-
Hmo B. K. EnmaTbeBckoro, He HY)KHO 3a0bIBaTh, YTO 3ajadell TeOPUM IpaBa He MOXKET
OBITb BO3BEJICHIE COBCEM TOTOBOTO 3laHMA paBoBOi Hayku. OHa TOBKO IO/IaraeT et
OCHOBaHMe, IPEJOCTAB/IAA OCTaTbHOE HayKe TOI0KUTEIbHOTO NIPaBa, KOTOpas Mpu3Ba-
Ha «Ha OCHOBE aHA/IM3a IyO/IMYHbIX 3aKOHOB U HOPM JOCTPANBATh 9TO 3[jaHMeE» .

Tem He menee B. K. EnnarbeBcknil «He CMOT BIOXHYTb CBEKYI0 CTPYIO» B IIPEIIOfaBa-
HJI€ €CTECTBEHHOI'O ITPaBa, BK/II0Yasd 3HAHMA O MEX/[YHAPOJHOM IIpaBe.

ITocme MHOrOYMC/IEHHBIX ITIPOBEPOK M TOHEHMN «BblcodaiimuM IOBelTeHNEM»
23 anpensa 1833 r. mpenogaBanHmue Kypca eCTECTBEHHOTO IIPaBa B POCCUMCKUX YHUBEPCU-
TeTax OBUIO BOBCe 3ampelieHo [12, c. 126].

B 1834 r. B. K. EnmartbeBckmit 6bIT yBOZIEH CO CITyKObI B YHUBEpCUTETE.

Ilo oTkpbITuA B YHUBepcuTeTe Ha ocHOBe OOIIeyHMBEPCUTETCKOTO ycTaBa 1835 .
CaMOCTOATEIbHOI Kadeapbl MeXAYHAPOZHOTO IpaBa (II0ff Ha3BaHUeM «Kadenpa ob1e-
HapOJIHOTO IPaBOBeJeHNA») OCTaBalIOCh coBceM Hepmonro. Ho aTo — yke crepyromas
UCTOPHUSL.
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3. Jlornyeckye HacTaB/IeHNUs, PYKOBOJICTBYIONINE K TIO3HAHMIO ¥ PA3IMYEHNIO UCTUHHOTO OT I0KHOTO.
B nonb3y crynentos CaHKT-IleTep6yprekoro nefarorn4eckoro MHCTUTYTA, COYMHEHHbIE OHOTO VIHCTUTY-

* UTVA. @.14. Om. 1. [1.2323 «O paccMOTpeHnu paccy>x/ieHns Kanpupara Ennarsesckoro mop 3a-
rmaBueM “O MOpsfKe IPAKFAHCTBEHHOCTH BOOOIIE 1 O MOPs/Ke IPOM3BOACTBA CYAHbIX flen” (BaKyIbTeT
3aK/TIOYVJI ¥ IIPU3HAET OCTOMHBIM 3BaHMA aflbIOHKTa» (1830 1.).

¢ Coxpanena yuenukoM Enarbesckoro E. B. [Taccekom, xpauntcs B XapbKoBe B feniax apxusa Vmre-
PaTopckoro XapbKOBCKOTO YHUBEPCUTETA.

7 Iur. mmo: [11, ¢.497-498].
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Ta OPAMHAPHBIM IIPOPECCOPOM, CIOBECHBIX MCKYCCTB U GrIocoduit JOKTOPOM, KOTIEXKCKIM COBETHMKOM
ITerpom Jlogmem. CII6.: Tunorpadus V. Vloanuecosa, 1815. 489 c.

4. O6psiBNIeHNe IyOIIMYHOrO IIpenofaBanms Hayk B Vimmeparopckom CaukT-IleTepbyprckoM YHusep-
cutete Ha ceit 1824 rox ot Vicnpasisironiero fomkHOCTS Pekropa n Cosera. CI16.: Tunorpadus Vimmepa-
TOpCKOi AKazieMuy Hayk, 1824. 46 c.

5. JToouii I1. ®eopust 061X 1paB, cofepkaiiasi B cebe Gprmocodckoe yIeHne 0 eCTeCTBEHHOM BCeo6-
1eM rocypapcrBenHoM npase. CII6.: Tunorpadus JemapramenTa BHelHelt TOprosiu, 1828. 450 c.

6. Kynuypin A.II VI3o6pakeHue B3ayMHOI CBsI3U TOCyapcTBeHHbIX cBefermit. CII6.: Tumorpadun
JlenmapramenTa BHeLIHel Toprosnu, 1817. 30 c.

7. Kynuywpin A. TIpaBo ectectBerHoe. Ku. 1. CII6.: Tunorpadust Moc. VMoannecosa, 1818. 135 c.; Ku. 2.
CII6.: Tunorpadust Voc. Vloannecosa, 1820. 164 c.

8. Ipueopves B. B. Vimnepatopckuit C.-IleTepOyprckuit YHUBEPCUTET B T€UeHME MEPBBIX IATURECTH
net ero cymecrBoBanus. CII6.: Tunorpadus B. Beso6pasosa u K., 1870. 679 c.

9. O6'psABIEH e Ty OMIYHOTO IpenofaBanns Hayk B ViMneparopckom CaHkT-Iletep6yprckom YHuBep-
curere, Ha ceit 1830 rof, ot Pekropa u Cosera YuuBepcurera. CI16.: Tunorpaduu [JemaprameHTa Hapop-
Horo npocseuenus, 1830. 20 c.

10. ITnemmnes I1. TlepBoe gBapuarunaTmieTvie Vimmeparopckoro CaHKT-IleTep6ypreKoro yHuBepcuTe-
ta. CI16.: Tumorpacus BoerHno-y4ue6ubix 3aBefeHnii, 1844. 227 c.

11. @envowmerin I C. TmaBHble TeYeHUS B MICTOPUM HAYKM YTOOBHOTO IpaBa B Poccun. SIpocnasns:
Tunorpa¢us I'y6epHckoro npasnenus, 1909. 693 c.

12. Emenvsitos b. B. Llapuam npoTuB ectecTBeHHOrO mpasa (Tpu anusopna ronennii) // Becra. C.-Iletep6.
yH-Ta. 2015. Cep. 17. ®unocodus. Koudnuxronorus. Kynsryponorus. Penurnosenenne. Beim. 4. C. 119-126.

13. Yeprouuesa E. H. I1. [I. Jloguit U ero BK/Ia, B CTaHOB/IeHME PMIOCOPCKOrO YHMBEPCUTETCKOTO 00-
pasoanus B Poccun // BectHuk Poccuiickoro rocyapcTBeHHOTO TOPTOBO-9KOHOMMYECKOTO YHUBEPCHUTe-
Ta. 2014. Ne 7-8. C.143-150.

Insa nuruposanusa: Visanenko B.C. BoccTaHoBneHMe NpenofaBaHUA M UCCIENOBAHUA MeX/yHa-
ponHoro mpasa B Bo3poxkaeHHOM CaHkt-IleTep6yprckoM yHuBepcutere (mepsast Tperb XIX B.) // BecTHux
CII6I'Y. Cepus 14. ITpaso. 2016. Beim. 4. C. 89-103. DOI: 10.21638/11701/spbu14.2016.408
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