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BBEJAEHUE

AKTYaJlbHOCTh JTOM TEMBI 3aKiO4aeTcss B ToM ¢akre, uTo pa3zpadboTka
KOHCTUTYIMI Tannanaa npoiuia 4epe3 MHOKECTBO BbI30BOB, KaK II100aIbHBIX, TaK U
BHYTPEHHHUX, KO BpemeHHU 20 1 21 BEKOB, KOTOPBIE SBJISIIOTCS IEPUOAOM, KOTJA B MUPE
MPOUCXOAMIIN KPUTHYECKHE COOBITHSA, TaKue Kak Bropas MupoBas BoitHa 1 XoogHast
Bolina, moBnusBIIME HA MOTUTHYECKUI KYypC Ha HAITMOHAIBHOM YPOBHE OOJIBIIIMHCTBA
cTpaH Mupa, B Kotopom Tawmmanpa, crpaHa B FOro-Bocrounoilt A3um, He sBIsETCS
uckioueHueM. Tekymas mnpobOiemMa JAHCKYCCHMM  MEXAY  HCCIEHOBATENSIMHU,
BO3ZHUKIIINX B MOJUTHYECKON chepe Mo BOMPOCY CTpAaTEeruil pa3BUTHS MOTUTHUYECKON
MOJINTUKYU HAa HAITMOHAJIbHOM ypoBHE Tannanaa, 3aKI04aeTcsl B TOM, YTO MIPOUCXOAUT
C/BUT B CTPATETUAX MNOJAEPKaHUS COLMAIBHO-TIOJIMTHYECKOTO MOPSIIKA TOCPEACTBOM
paclIMpeHus] KCHOJHUTEIBHOW BJIACTH B CTOPOHY MOJJEPKAHUS COUUAIBHO-
MOJINTUYECKOTO MOPsAJIKa MOCPEICTBOM PACIIUPEHUE CYI€OHOM BIACTH, OTPAXKEHHOM
B KOHCTUTYIMSIX, JIJIsl pEUISHUs Mpo0OJieM HAIMOHAIBHOTO U II00aIbHOTO MaciiTaba.
Takum o0pa3oM mJis TOro, 4ToObl TOATBEPAHWTH ITO YTBEPXKIACHHE, HEOOXOIMMO
BCECTOPOHHEE M3YUYEHUE MPU3HAKOB U XAPAKTEPUCTUK 3TOTO CABUTA, OTPAKEHHBIX B
KOHCTUTYIUSX. Takke dYpe3BbIYaHO Ba)XXHO W3YUYUTh TMOJUTHYECKUNA (PEeHOMEH
Taunanna Kak NpakTUYECKOE CBUAETENBCTBO TOTO, YTO MPU3HAKU U XapaKTEPUCTUKU
CABUTA B Pa3BUTUH KOHCTUTYIIUU MPOSIBUIIMCH B HUX KaK OTPaXXKEHHUE HAIIMOHAJILHOU
NOJIUTUKU, KOTOPYKD MOXHO HaOmoAarb. OTO MCCIEJOBAHME MOXKET OBITh
MCITIOJIb30BAHO B JIOMIOJIHEHHE K U3YUYEHHUIO CTPATErnii KOHCTUTYIIMOHHOTO Pa3BUTHS B
KauecTBe MpuMepa MoOAeIH OO0ydYeHHs, MOXKET IOMOYb HaMm CchHOPMHUPOBATH
MPEICTABICHUE U CHENIaTh BHIBOJBI O PELICHUSAX JJIs PElIeHUs MpodieM B OyIyIIuX
TEHJICHIIUSAX HAIIMOHAJIIBHOTO, PErHOHAIBHOTO WM TJIO0AIbHOTO MaciiTada, KOTOpbhIe
MOTYT OBITh WMCHOJB30BaHBl B KayeCTBE NpPHUMEpPa TEMATUYECKOTO HCCIIEIOBAHUS
ctpana B FOro-Bocrounoi A3zuu.

Heabio wucciieoBaHMs SIBISETCS BBISBICHUE NPU3HAKOB U XapaKTEPUCTHK
CTpaTErnyecKoro caBura B pa3padoTke koHcTuTynuil Tannanna Ha pyoexe 20-ro u
21-ro BEKOB, a TaKXKe MPEAOCTaBIICHUE PEKOMEHAAIMI Mo o0miell crpateruu u

CTpaTEernuecKoOMy pa3BUTHIO KOHCTUTYLUH Tannanaa B Oyaymiem.
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O0bexkToM  uccaenoBanmsi  spistorcs  Koncrturynuum — Tawnanga wu
COOTBETCTBYIOIIMM nosutnueckuii peHomen Taunanga 20 u 21 BEeKOB.

IIpeameTom mcc/ieIOBAHUS SIBISIIOTCS MPU3HAKU M XAPAKTEPUCTUKU CMEHBI
cTpaTeruii B pazpaboTke KOHCTUTYIMU Tannanaa Ha pyoexke 20 u 21 BeKoB.

I'mnoTe30ii ucc/ie0BaHUs SIBIISETCS MPOUCXOJUT CABUT B CTPATErMUYECKOM
pazButuu koHctutyuui Taumnanga na py6exe 20-21 BexoB. CABUT B CTpaTerusx
CBS3aH CO CIABHUIOM B MOJJEPKAaHUU COLMAIBHO-TIOJIMTHYECKOTO TMOPANKA MYTEM
pacUIMpeHus WCMIOJHUTEIBHOW BIIACTH B CTOPOHY MOJJEPKAHUS COLUAIBHO-
MOJINTUYECKOTO TOPSJKA TMYTeM PpACIIMpPEHUs CyJAeOHOW BIACTH, OTPAKEHHOTO B
KOHCTUTYIUSAX JUJISl pelIeHrs MpoOieM HallMOHAIBHOTO U IN100aIbHOTO MaciiTada

MeToa010rH4eCKO OCHOBOM HCCJIEAOBAHUSA SBIISCTCA U3YUYECHHUE IPU3HAKOB
U XapaKTEPUCTUK HW3MEHEHHUS CTpaTeryil, BO3HHUKAIOIMIMX B XOJA€ pa3padOTKu
KOHCTUTYIMi TawmnaHga, ¢ HMCIONb30BaHWEM TemaTuueckoro anammsa u SWOT-
aHajau3a, OCHOBAHHOIO HAa AHAJIMTHUYECKOM IMOJXxonae. MeToJ COCTOMT U3 4YeThIpeX
OCHOBHBIX KOMIIOHEHTOB: pa3paboTka ucciaeaoBaHus, cOOp JaHHBIX, aHAIN3 JAHHBIX
U COCTaBJICHHE BBIBOJOB. Pa3paboTka ucciaeoBaHUsI COCPEIOTOUYCHA HA OMUCAHUU
XapakTepUCTUK CTpAaTEerMiéi B KOHCTUTYUMsIX TawiaHmaa ¢ HCHOJIb30BaHUEM
aHAJTUTUYECKOTO TOAXOJa JJIsi  BBISIBJICHUS TNPU3HAKOB U OCOOCHHOCTEH
CTPATErM4ecKOro pa3BUTHSI KOHCTUTYIUH. COOp MAHHBIX OCYIIECTBIISIETCS ITyTEM
cOopa HMCTOYHHMKOB, BKJIIOYAas Hay4YHbIC CTATbH, KHUTH, OTYETHl U O(UIMAIbHBIC
MPABUTEIILCTBEHHBIC JOKYMEHTHI, OCOOCHHO KOHCTUTYyIMH Taunanma. AHaiu3
JTAHHBIX ATOTO UCCJIE0BaHUS UCTIOIb3YeT TemaTnueckuii ananu3 u SWOT-ananus s
BBISIBJICHUSI U aHalIM3a OCOOCHHOCTEH B JaHHBIX, B YAaCTHOCTH CIHEHU(PUUECKUX
OCOOCHHOCTEM, CBSI3aHHBIX CO CTPATETMUYECKUM PA3BUTUEM B  KOHTEKCTE
KOHCTUTYIIMOHHOTO pa3BuTus Tawnanna. BeIBObI, CA€IaHHBIE HA OCHOBE aHAIN3a, U
MOJIyYCHHbIE PE3yJIbTaThl MOTYT CIYXUTb PEKOMEHAAIUSAMU ISl OyaylIux
WCCIIEIOBAHUM U CTPATErMYECKOTO PA3BUTHUS U CIYKUTh OCHOBOM UJIsL JUCKYCCHUHU O
pOJIM CTPATErMUYECKOTO Pa3BUTHUSI B KOHCTUTYUMAX TawiiaHna ¥ €ro BIUSHUM Ha
TalCKYI0 MOJUTUKY U OOLIECTBO.

Teopernyeckoii 0a30if SBIAIOTCA POCCHUICKHE M 3apyOeKHbIE HAy4YHBIC



paboThI, OTHOCSIIMECS K paccMaTpUBaeMOMY HCTOPUYECKOMY IEpHOAY H
aHATM3UPYyeMbIM TeMaM. VCTOpHs KOHCTUTYLMH W MTPOOJEMBI CTPAaTErHYecKOro
pa3Butus KoHCTUTYIUH Tannanna Ha pyoexe 20-21 BekoB oTpakeHbl B padotax E.A.

domuuepoiit, . U. TioHUHON’?

U Jpyrux. M3yuyeHne KOHCTUTYLMH B IIMPOKOM
CMBICIIE MOYKET OTHOCHTHCS K MccienoBannio O. Jlenenxoiiepa®, nmpeamnonaraoImero,
YTO CHCTEMHAas TEOpPUS NPOBOJUT PA3JIMUME MEKIY PpALUOHAIBHBIMU U
CUMBOJIMYECKUMU (PYHKIUSAMU KOHCTUTYIHH. CO BpeMEHEM pOJib KOHCTUTYLUU
pacliMpwiack 3a Mpeneibl NOAAEPKaHUS MPABOBOTO  NOPSAKA, BKIIOYUB
MOJINTUYECKYIO MHTETPAIIMIO U IPOHUKHYB BO BCE ACTIEKTHI OOIIIECTBEHHOM )KU3HHU, YTO
MIPUBEJIO K TOMY, YTO KOHCTUTYIIMS T€TIEPb CUMBOJIU3UPYET CBOOOY, MOICPKUBAET
pallMOHANIbHBIA TMOPSJ0OK U CHOCOOCTBYET COLMAJIBHOM HWHTErpalid B CBETCKOM
oOmrectBe. Takke BaKHO JAPyTroe UccieAoBaHue MPOo0IeMbl HEOOXOIMMOCTH YETKOTO
TIOHMMAHKsI KOHCTUTYIMOHAMM3Ma, nposeaennoe C.A. J[eHUCOBBIM?, B KOTOPOM OH
YTBEPKAAET, YTO CTOPOHHUKU KOHCTUTYLIMOHAJIM3Ma JOJDKHBI ONPEACIUTh €r0
MPUHITUIIBL, YTOOBI N30€KaTh HEMPABWILHBIX TOJKOBAHUM, MTOCKOJIBKY KpaitHe Ba)KHO
JIOHECTH, YTO CHauajia (OPMUPYETCS KOHCTUTYIIMOHHAS JOKTPUHA, KOTOpasi 3aT€M B
Pa3HOIl CTENeHN OTpakaeTcsl B OCHOBHOM 3akoHe. Mccnenosanue J[. I'pumma® Ha Ty
)K€ TeMY KOHCTUTYLHOHAJIM3Ma TAKXKE aKTyaJbHO. UTO KacaeTcss OCHOBBI M3y4ECHUS
kKoHcTUTYMi Tamnanaa, KOTOpble BO MHOIOM OCHOBaHbI Ha OpuUTaHCKOUN dopme, TO
MCCIEI0BAHUE MOXKHO Hadath ¢ pabotel A.B. Jlaiicu®, o6bsacHsromeil 6puTancKyro
KoncTtutynuio yepe3 [Ba OCHOBHBIX MPHUHIHUMNA: NAPIAMEHTCKUNA CYBEPEHUTET WU

BEPXOBEHCTBO 3akoHa. [Ipu wu3yueHnu pa3BuThs KOHCTUTYyUuMWd Taunanaa

nccnenosanue K.J[x. Belikepa u IIxacyxa @oHrnaiiunra’ Urpaet BayKHyIO pOJIb B CUILY

! ®omuuera E.A. PedepentyM 10 HOBOW KOHCTUTYIIMM U MEPCTIEKTHBBI MOJUTHIECKOTO pa3suTus Taunanna // FOBA:
akTyanbHble Ipodsiemsl pasButus. 2016. Ne 30. C. 118-124.

2 KOHCTHTYIIMOHHOE TIPaBo 3apy0eKHbIX cTpaH: yuel. nocobue / moj pen. U. U. Tronunoit. Boponex, Usnarenbckuii
nom BI'Y, 2022. C. 5-432.

8 Nlenenxoiiep O. TEOPUSI KOHCTUTYIIMN ®YHKIMW KOHCTUTYLIUU // CKO. 2016. Ne 1. C. 56-76.

4 Nleancos C.A. Koncruryunonanusm u kouctutynus / KB. 2021. Ne 6. C. 85-95.

5 Grimm D. Constitutionalism: Past, Present, and Future / D. Grimm. Oxford: Oxford University Press, 2016. P. 3-379.
® Dicey A.V. INTRODUCTION TO THE STUDY OF THE LAW OF THE CONSTITUTION / A.V. Dicey. London:
Macmillan, 1915. P. 3-418.

7 Baker C.J. A History of Thailand / C.J. Baker, P. Phongpaichit. — New York: Cambridge University Press, 2014. P. 1-
284.
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TOTO (paKTa, YTO OHO OXBATHIBAET HCTOPUIO CTpPaHbl C JPEBHEHIIMX BPEMEH 0
COBPEMEHHOW JMOXH, 3aTparuBasl MOJUTUYECKUE, COLUAIBHBIE M SKOHOMHUYECKHE
COOBITHSI, @ TAK)XKE UCCIEIYET BIUSIHUE KOJIOHUAIU3MA, POJIb MOHAPXUU, U DBOJIIOLUS
YHHKaIbHOM GopMbl mpasienns B Tannanze. A taxxke pabora J[. Makkapro® na Ty xe
TEeMY, KOTOpasi HE SBJISICTCA UCKIIOUCHHUEM.

IIpakTHyeckass 3HAYUMOCTb HCCIECIOBAHUS 3aKJIIOYAETCd B BO3MOYKHOCTHU
UCIIOJIb30BAaHUSL  PE3yJIbTaTOB MCCIENOBaHUA JUIsi  pa3pabdOTKU MPAKTHYECKHX
pEKOMEHAAIUK MO CTPATErMY€CKOMY Pa3BUTHUIO KOHCTUTYIIMH KaK BBICIIETO 3aKOHA
HaIlMW, YTOOBI CIPABUTHCS C TEHJEHIMEH BBI30BOB KaK B MIOOAIBHOM, TaKk U BO
BHYTPEHHEW cdepe MNOJUTUKU, KOTOpPhIE MOTYT BIHUATH Ha O3TO SIBJICHUE WIH
dbopMupoBaTh €ro. CTpaH, a TakKe MPEAOCTaBUTh Y4EOHBIM KeHC AJisl JadbHeUIeH
pa3pabOTKU KOHCTUTYIIUN B KauecTBE MOJIEH it u3ydeHus crpan KOro-Bocrounoi
A3zuu B Oyay1iem.

CtpykTypa padoThbl 3TOr0 MCCICAOBAHUS COCTOMT M3 BBEJCHHUS, 2 TJaB C 2

MOATEMaMH B KaXOW U BBIBOBI, 3aKITIOYCHUS, OUOIHorpaduu U MpUiIoKeHHM.

8 McCargo D. Competing Notions of Judicialization in Thailand // Contemporary Southeast Asia. 2014. Ne 3. P. 417-
441.
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I'JIABA 1.
NCTOPUA U OCOBEHHOCTHU KOHCTUTYLUHU
B or1oit rmaBe paccMmarpuBaeTcs Tmpouecc (GOpMHpPOBAaHUS  KOHLEMIUU
KOHCTUTYIIMM B Mupe. OCHOBHOE BHMMAaHHUE YACISAECTCS IOSBICHUIO COBPEMEHHOMU
KOHCTUTYIIMM KaK BBICIIETO 3aKOHA HAI[MH, JIEXKAIIEro B Pa3IUYHbIX KOHTEKCTaxX U

IMyTAX Ppa3BUTUA K&)I(I[Oﬁ CTpaHbI, BKJIFOYasd TaI/IJ'IaHI[.

1.1 Teopernyeckue OCHOBbI 1 0COOCHHOCTH KOHCTUTYIIUH

[IIupoko pacrIpoCTpaHEHO MHEHHUE, 4YTO KOHCTUTYyLUS — OTO CBOJ
OCHOBOTIOJIATAIOIINX TPHUHIMIIOB WX IPAaBWI, KOTOPBIE OINPEAEISAIOT NPUPOLY,
CTPYKTYpY W Ipeeibl NPABJICHHS, a TaKKE€ OYEPUMBAIOT MpaBa U CBOOOIBI JIFOJIEH,
YIPABISEMBIX 3THM HPaBHTENLCTBOM. KOHCTHTYIMH MOTYT OBITH NMHCAHBIMH HIIH
HEIMCAaHbIMU U MOTYT ObITh THOKMMU WJIH KECTKHUMH C TOUKU 3PEHHUS TOTO, KaK B HUX
MO>XHO BHOCUTH MonpaBkd. OHH, KaK NpaBWIO, YCTAHABJIMBAIOT BETBU BIACTH,
OYEPUYUBAIOT UX IOJHOMOYMS U OOS3aHHOCTH, a TaKKe€ MOTYT YCTaHaBIUBAaTh
OTHOILICHMS MEXIY MPABUTEIBCTBOM U HAPOJIOM, BKJIIOUYAs 3Ty UHIAMBHUIYaJIbHBIX
npaB 1 cB000J. KOHCTUTYLIMM MOTYT CHIJIBHO pa3fin4yaThCs [0 CBOEMY COJEPKAHUIO U
cdepe oxBara B 3aBUCUMOCTH OT CTPAHbBI WM PETMOHA, KOTOPBIMHU OHU YIPABJISIOT, U
MOTYT (POPMUPOBATHCS MO BIUSHUEM UCTOPUUYECKUX, KYJIbTYPHBIX M MOJIUTUYECKUX
bakTopoB.

OnHaKo CTOUT OTMETUTBH, YTO NMPOUCXOKACHUE KOHCTUTYLHI BapbUPYETCS B
3aBHCHUMOCTH OT KOHTEKCTa Ka)KJI01 CTpaHbl, OyIb TO HCTOPUUYECKUHN, KyIbTYPHBIN WIN
nonuTHYeCKnil. HekoTopble KOHCTUTYUMM OCHOBAaHBl Ha TPagulUAX, KOTOPBIE
CKJIaJIbIBAJINCh BEKaMHU. boiiee TOro, OHM MOTYT BO3HUKHYTb B pE3yJIbTaTE
3HAQUYUTENBHBIX ITOJIMTUYECKUX IIOTPSICEHUH, TAaKMX KaK PEBOJIOLMM WA CMEHa
pexuma. Hanmpumep, Ha 3anaze KOpHU KOHCTUTYIIMH MO>KHO MPOCIEIUTD /10 TITyOOKOM
JIPEBHOCTH, COTJIACHO CYLIECTBYIOIIMM JOKYMEHTAIbHBIM cBUAETENbCTBAM Konekca

Yp-Hammy, naitnennoro B Meconoramun npumepHo B 2100-2050 rogax mo Hamieit

® Borgeaud C. The Origin and Development of Written Constitutions // Political Science Quarterly. 1892. Ne 4. P. 613.
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spbl. BriocnenctBuu ujes KOHCTUTYLUU TOJTy4HIIa JalibHElIee pa3BUTUE, CTaB Ooliee
CJIOHOU M CTPYKTYPUPOBAHHOM B 310Xy AduH npumepsHo ¢ 600 roxa 10 H.3., U e1le
OoJjiee pa3BUTONM B 3MOXYy APHUCTOTENS, KOTOPBIA OCHOBAJI HAEH KOHCTUTYIMU U

KOHCTHTYLIHOHANn3Ma. 1°

1.1.1 I'peueckas snoxa

CornacHo rpeueckoMy dusocody ApuUCTOTENIO, AOCTUKEHHUE CUYACThA
TpeOOBAJIO PACCMOTPEHUS BOIPOCOB, CBA3AHHBIX C 'OCYIapPCTBOM, B TOM YHUCJIE TOTO,
KaK UM CIIEyeT YIpaBJIATh U KakK CleJyeT JOCTUrarh ero ueineil. B cBoeir pabote
«IlonuTHKa» OH HCCIAEAYET pa3IMYHblE TOCYAApCTBEHHBIE CTPYKTYpPbl U MBITAETCA
ONpENENNUTh Ty, KOTOpas Oyaer HaubOosnee 3(P(EeKTUBHON M rpaxnad. Tema
KOHCTUTYIIMI TAKXKE OCBEIIAETCS B €r0 TPyAaX.

ApuUCTOTEIb U3JI0KUIT CBOIO OOIIYI0 TeOpHIo KOHCTUTYLU B «Ilomutuke I11», B
KOTOPOM OH 3asiBUJI, YTO MOJUTUK M 3aKOHOJATEb IOJHOCTBIO 3aHSTHI TOPOJOM-
roCy/1apCTBOM, a KOHCTUTYIIMSI — 3TO OINpEAESIEHHbIA CIoco0 OpraHu3aluu TeX, KTO
HacenseT ropoa-rocyaapctso.! TIoCKombKy TOpoA-rocyJapcTBO IO ONPEETCHUIO
SBJISIETCS KOJUIEKTUBHBIM 00Opa3oBaHMEM, MHOXKECTBOM TpaKJaH, OH Hayal C
OIpE/ICIICHUS] TePMUHA «TpakIaHuH» (rpedecKuii: ToAitng). ['pakaaHe oTiMyaroTCs
OT JIPYTUX XUTEJEH, TaKUX KaK paObl U MOCTOSIHHO MPOKUBAIOLIME WHOCTPAHIIBI, U
Jake 1eTU U Noxuiible 1roau. OH onpenenseT rpaX/aaHiHa Kak TOro, KTO HMeeT MpaBo
(rpedeckwii: £€£0VG10) 3aHUMATH KOHCYJIBTATUBHYIO WU CYACOHYIO JODKHOCTb.

CormacHo TemMe KOHCTUTyIHMH (Tpeueckuii: moAltein), ApHUCTOTENb
paccMaTpuBaeT €€ Kak CHCTEMY CO3/JaHMs TOPOJICKMX YIIpaBJ€HUH, OCOOEHHO
rocylapcTBa C IOJIOKEHUEM cyBepeHa.’? TakuMm 00pa3oM, PyKOBOASINMA OpraH
onpenensiercss KoHcTUTynMe n MOKET MPUHUMATh MHOXECTBO Pa3IMYHBIX (OpM.

HaHpI/IMCp, IIpru ACMOKPATHYCCKOM PEIKHUMC BJIACTb YIIPABIIATL HIPUHATIC)KUT JIIOJAM,

0 THE POLITICS OF ARISTOTLE / ed. by W. L. Newman. Oxford, Clarendon Press, 1902. P. xxvi.
1 Aristotle: Politics / trans. by H. Rackham. Cambridge, Harvard University Press, 1932. P. 173-275.
12 |bid. P. 201.



B TO BpeMsl KaKk NIpPHU OJIMTaPXHUYECKOM PEXKUME BIACTh YHPABIATH MPUHAIICHKUT
HEOOJIBIION TPyMIIE JIOCH.

[Ipexne yeM MbITaThCs pa3iuyaTh U OLEHUBATH Pa3IUYHbIE KOHCTUTYIWU,
ApucToTenb NPUHSIT BO BHUMaHUE J1Ba Borpoca. [IepBriil BOIIPOC KacaeTcs: TOro, 4to
BBI3BIBACT 00pa3oBaHWEe ropoja-rocymapctsa. UToObl OTBETUTH HA 3TOT BOIMPOC, OH
BEpHYJICS K apryMeHTy, npuBeicHHOMYy B «llommrtmke I», o Tom, 4TO mogm —
COLMAIIbHBIE JKUBOTHBIE, KOTOPBIE, €CTECTBEHHO, IIPEANOYHUTAIOT JKUTh BMecTe.'®
Btopoii Bompoc 3akirouaercsi B TOM, KaKOBBI pa3iuyHble (POpMBI MpaBiCHUs, C
MOMOINIBI0 KOTOPBIX OAWH WHAWBUJ WJIW TPpyIIa MOTYT IpaBUTh ApyruM. OTBeyast Ha
ATOT BOIPOC, OH 3aTE€M PA3IUYaET HECKOJIbKO THUIIOB IMPABJICHUS, OCHOBAHHBIX Ha
MPUPOJIC YN PABUTENS U MOAAAHHOTO.

Bo-niepBbiX, ApHUCTOTENh PACCMATPUBAET JECIOTUYECKOE MPABJICHUE:
OTHOIIICHHS TOCTIOIMHA U paba. OH cuuTaeT, uTo Takas (hopMa MpaBJICHUS ONpaBIaHa
B CIIy4ae MPUPOKIECHHBIX pabOB, KOTOPHIM HE XBaTaeT CIIOCOOHOCTH K COBEIIAHHIO U
II03TOMY OHHU HYKJAKOTCS B IPHPOKICHHOM XO35HMHE, KOTOPBIA PyKOBOIMI Obl MMy, 14
3aTeM OH paccMaTpuBaeT (HOPMBI MPABJICHUS MY>KUKH U KeHIIUH. [103ke 3To npuBeio
K UJee KOHCTUTYLHU U TPaKIaHCTBA, KOTOPYIO OH MOJAPOOHO pa3BHJI, OCOOCHHO B
«ITonutuxe H1».

CrnemyeT OTMETUTD, YTO TEPMHUH «KOHCTUTYLHUS» UMEN JIJIi APUCTOTENSI UHOE
3HAauCHHUE, YeM JJII COBPEMEHHBIX Jitojiel. KoHCcTUTymu, KoTophlie mpeicTaBisiI cede
Apucrorenb, He ObLIM YHU(UIMPOBAHBI, OPraHU30BAHbI WJIM HAMHMCaHbl B (opme
JIOKyMEHTOB, TIOJIOOHBIX TEM, KOTOPbIE ObUIM CO3/aHbl B OOJBIIMHCTBE CTpaH B
HACTOSAIEE BpeMs. DTO CBSI3aHO C TEM, YTO JAPEBHEIPEUCCKUE KOHCTUTYIIUN COCTOSIITN
U3 BCeX OObIYaeB, MpPAaBUJ U 3aKOHOB O TOM, KaK JOJDKEH YIPaBISATHCS TOPO-
rocyJapcTBO. ITH 00bIUau, MPaBUIIa ¥ 3aKOHBI TOYTH HE OBUIH 3aMMCaHbl, TOTOMY YTO
BCE JIFOJM TOTO BPEMEHH MMOHUMAaIN 00pa3 )KU3HU TaKuM, KaKod OH ObLII.

bonee moapo6HO APUCTOTENb BBIICINI MIECTh PA3IMYHBIX TUITOB KOHCTUTYIIHMA

U KJlacCU(PUIMPOBAI HUX KaK <IpPaBUJIbHBIE» WM «HENpaBuibHbIE». COriacHo

13 Ibid. P. 12-13.
14 1bid. P. 19.
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ApHUCTOTENI0, «IIPaBUJIBHBIE» KOHCTUTYIIMH CIYXKWAJIHW OOIIMM HMHTEpecaM BCeX
rpaxaas. «HempaBWIbHBIE» KOHCTUTYLIUH CITYKHWIJINA TOJIBKO STOMCTUYHBIM HHTEpECAM
ONPENICICHHOTO0 4YeJOBEKa WM TpyHnbl. DTO JIGKUT B OCHOBE TOro, YTO
MOATOTABIMBAET MOYBY Il (DYHAAMEHTAIBHOTO YTBEPXKIACHUS KOHCTUTYIIMOHHOU
TeOpUHr APUCTOTEIIS], B KOTOPOU OH YTBEPAKIAJ, YTO KOHCTUTYIIMH, HAITPABIICHHBIE HA
oO11iee 61aro, SBISIOTCS IPABUILHBIMU U CIIPABELIMBLIMHE.

Paznuumne Mex1y npaBUIbHON U HEMPABUIBHOW KOHCTUTYLHSIMU COUYETAETCS C
3aME€UYaHUEM O TOM, UYTO IPABUTEIBCTBO MOXET COCTOATh M3 OJHOIO 4YEIIOBEKA,
HECKOJIbKUX WJIM MHOXECTBa Jitojiei. CieaoBarenbHO, APUCTOTENb KIacCUPUIIUPYET
UX Ha IIE€CTh BO3MOXHBIX KOHCTUTYTHBHBIX (hopM. IlepBasi popma — »10 dopma
OJIHOTO MPABUTEIISI, B KOTOPOUM LIAPCTBOBAHUE SIBJISICTCS MPABUIILHBIM, B TO BPEMS KaK
TUpaHUsi — HenpaBWwIbHOU. BTopas popma — 310 hopma HEMHOTHUX IMpaBUTENEH, B
KOTOpOM TMpaBUIIbHOM (OpMOM SIBISICTCS apUCTOKpaTHs, a HENpaBUIbHOU —
onurapxus. TpeTbst popma — 370 popmMa MHOTHX MPaBUTENIEH, B KOTOPOIl MPABHIIBHON
dbopmoli sBIISIETCA TOCYAApCTBO, B TO BpeMsl KaK HEMpPaBWIbHOW (OpMOU SIBIISETCA
nemokparus. 18

KoHctutynimonHass Teopusi ApHUCTOTENs] OCHOBaHA Ha €ro TEOpUHU
CIIPaBEJIMBOCTH, KOTOpas U3JIo)keHa B kHUre V «HukomaxoBa 3Thka». T0 MOKHO
3aMETUTh U3 €ro 3asBJIEHUs] O TOM, UYTO B 3aKOHAX €CTh YTO CKa3aTh 000 BCEM, UX
HEIbI0 SIBJISIETCSl YAOBIETBOPEHUE OOIMX WHTEPECOB JHOO BCEX TrpaklaH, JTHUOO
Jy4IIUX, JUO0 TE€X, KTO HAXOAUTCS Y BIACTH, JIMOO KaKOW-IMOO Npyroi moaoOHOM
rpynbl. UITak, B KAKOM-TO CMBICJIE CIIPABEJIMBBIM MBI HA3bIBAEM BCE, UYTO CTPEMHUTCS
CO3/1aTh MIIM COXPAHUTh CYACTHE U €T0 COCTABIISAIONIUE IS TOPOACKOro coodmecTna.l’
DJTa TeopeTHyYecKas OCHOBAa NpHUBEIAa K €ro KOHUENIMU HICATIbHOTO Topoja-
rocyJ1IapcTBa, KOTOPBIA HE SIBJISETCS HU JEIOBBIM MPEANPUATHEM, HAMPABICHHBIM HA
MaKCHMM3allMI0 OOraTcTBa B Ijla3aX OJUTapXOB, HU acCOILMAIlMEd, MPOJABUTAIOIICH

CBO6OI[y H PaBCHCTBO B IJia3ax JACMOKpPATOB, HO MCCTOM, I'/IC CYHICCTBYCT XOpoI1uasd

15 1bid. P. 205.
18 1bid. P. 231-241.
17 Aristotle: Nicomachean Ethics / trans. by R. Crisp. Cambridge, Cambridge University Press, 2004. P. 82.
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KW3HB. JTa «XOpOoIlas KU3Hb», OTHOCAIIAsACA K 00bEIMHEHUIO ceMel U JIEPEBEHb B
COBEpIIEHHYI0O M CaMOJOCTATOYHYIO >KM3Hb, CUACTIMBYIO M MOYETHYIO >KHM3HB,'®
BEIpOKaeT ce0sd Kak TOaJep)KKa €ro apryMeHTOB OO0 apUCTOKpaTHH, KOTopas
rapaHTHPYET ITOJIMTHYCCKUE IIpaBa TEM, KTO BHOCHT IIOJHOIICHHBIM BKJIaJ B
MOJUTUYECKOE COOOIIECTBO, TO €CTh TEM, KTO OO0JaJaeT I0O0pOJETENbI0, a TaKXKe
COOCTBEHHOCTBIO U CBOOOI0M. B Ti1azax ApHCTOTEIS 3TO MOKHO HHTEPIIPETUPOBATH
KaK apHCTOKPAaTUYCCKYIO KOHCTUTYITHIO.

HecMoTpst Ha 3aKaT ApEeBHETPEUECKOM IOXH, U KOHCTUTYIIUNA TOTO BpEMEHU
JI0 CUX TIOp OCTaeTCS OJHHUM M3 HacleIuid KOHCTUTYIIMOHHOTO Pa3BUTHS 3aIlaJIHBIX

CTpaH W OKa3ajla BJIMSAHHNC HAa MHOTHX IOJIUTHYCCKHX MBICHHTGHCﬁ, B TOM 4YHCJIC Ha

T€X, KTO KU B 310Xy [IpocBenieHus.

1.1.2 Onoxa [Ipoceewenus

Onoxy [IpocBenieHuss MOXKHO 3allOMHUTB, KaK OJHMH M3 BEJIMKHX CKauyKOB B
pPa3BUTHHM UJEH KOHCTUTYIIMU Onarojaps TakuM MbIcIuTessiM, kak JxoH Jlokk u
MoHTeCKBE, KOTOPBIE BHECIN CBOW BKJIAJ B TEOPHUIO T'OCYIAPCTBEHHOTO YIIPABIICHMUS,
YTO MO3KE MPUBENO K 6oliee TIy0OKOMYy OOBACHEHHMIO TEMBI pa3/eIeHus BlIacTen™®,
WHIUBUYJIbHBIX 1 KOHCTUTYLIMOHHBIX TIPAB, OTPAaHUYEHUS TOCYIapCTBEHHOM BJIaCTH
Y TaK JaJiee.

Hecmorpss Ha TO, yto 3TOT mepuoxa s3mnoxu IIpocBemieHuss OTMEUEH Kak
OTIIMYUTENbHAS YePTa COBPEMEHHBIX KOHCTUTYIIMM, O KpaitHel Mepe, B 00JIbIINHCTBE
3aMaJHbIX CTpPaH, AHAJINW3 TOCYJIAapCTBEHHOI'O YCTPOMICTBA, pPa3lCICHHOIO Ha TpHU
OCHOBHBIX IOZIPa3JceHus, TeEM He MeHee, BIEPBble ObLI mpoBeaeH Apucrorenem.?’
OcCHOBBIBasICh Ha CBOEM HcCcCienoBaHUM AGQUH U JPYruxX TPEeUECKUX TOpOJIOB-
roCcyJ1apCTB, OH YTBEPKAAeT B cBoer kHure [V «llommTtuka», 4To CymecTByIOT TpU
OCHOBHBIX TPAaBUTEIHLCTBEHHBIX WMHCTUTYTa, BKJIOYas ['eHepanbHylo Accambiero,

rOCYIapCTBEHHBIX JOKHOCTHBIX JIMI[ U CyAeOHYIO chcTeMy. 2

18 Aristotle: Politics / trans. by H. Rackham. P. 219-221.

1% Hazo R.G. Montesquieu and the Separation of Powers // American Bar Association Journal. 1968. Ne 7. P. 665-668.
20 Fairlie J.A. The Separation of Powers // The Michigan Law Review Association. 1923. Ne 4. P. 393.

2L Aristotle: Politics / trans. by H. Rackham. P. 297.
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OnuH U3 cambIX M3BECTHBIX MbIcauTenen 3noxu lIpocBemenus, ko JIOKK,
aHTIMickuil ¢punocod, kuBIIUN B 17 Beke, TakkKe HAXOIUJICS O]l BIUSHUEM 3TOTO
HaIpPaBJICHUS] MBICIIM B COOTBETCTBUU C KOHIEMIIMEN pa3nesienus Biacteil. CoriacHo
€ro KOHTEKCTy, B mepuod 17 Beka, OCOOEHHO B AHIJUH, MPOU3ONIEI
KOHCTUTYITUOHHBI KOH(IHUKT, B X0JIe KOTOPOTO MBICTUTEIN CIOPUIN O MPUHIIUTIC
BEPXOBHOM BJIACTH, HE3aBUCHUMO OT TOTO, JOJKHA JIM BIACTh MPUHAJIEKATh KOPOHE
WIM TMapjJaMeHTy. DTO MPUBEJIO K HE3aBUCHUMOCTHU CyAeOHOM BJIAcCTH OT KOPOHBI B
Hauane 18 Beka.?

B nyb6nukamun Jlokka «JlBa Tpakrara o mpaBUTEILCTBE» B 1689 romy ObLiM
OMpeNeNieHbl TpU  THUMA  BJIACTU:  3aKOHOJATENIbHAs, WCIOJHUTENIbHAS U
¢eneparusnas.?® 3a BHyTpeHHHUE JIeNa OTBEYAa HCIIOJHUTENIBHAS BIACTh, B KOTOPYIO
BXOAWIHN CYJIbU U MHPOBBIE€ CYyAbH, KOTOPHIE B TO BPEMsI KOHTPOJIMPOBAIN MECTHYIO
aJIMUHHUCTPALINIO, a TaKXke cyAeOHyto cuctemy. denepaTuBHas JAep:KaBa OTBeYalia 3a
BHEIIHHUE JI€J1a, TAKAE KaK BOMHA U MUP, COIO3bl U JOTOBOPBI. XOTA JIOKK IMPpOBOINI
pasnuyre MKy STUMHU TPeMs TOJTHOMOYHSIMH, OH HE CYUTAT HEOOXOAMMBIM BBEPATH
WX HE3aBUCUMBIM OpraHam BiacTd. [lo ero cioBam, 3akoHOAaTebHAs BIACTh ObLIa
BEPXOBHOW, B TO BpEeMs KaK HUCIOJHUTENbHAs W ¢efepaTuBHasi BIACTH MOTJIU
HaXOJUTKCS MO/ OJHUM KOHTPOJIEM, IOCKOJIBKY OHHM OBLUIA TECHO CBSI3aHBI U HE MOTJIH
OBITH pa3/CiICHbI.

B 18 Beke aTa Tema nonyuniia 3HaUUTENFHOE JalIbHEHIIIee pa3BUTHE B paboTax
dbpaniy3ckoro nosmtudeckoro ¢uinocopa Monrteckbe. B cBoeit kHure «O ayxe
3akoHOB» ((Ppaniy3ckuii: De [Desprit des loix) nHanumcannoit B 1748 romy,
KJIaCCU(UIIMPOBAIT TIOJTHOMOYHS MPABUTEIBCTBA, U3 YETO SICHO BUIHO, YTO MPOIIECC
ObLJT OCYILECTBJIEH IOCJE€ M3YYEHHUS! aHIJIMICKOTO MpaBUTENbCTBA U paboT JIokka.
Onnako MoHTeCcKbe Jan KiaccupuKamuio cyaeOHoM BIacTu, oTanuHyo ot Jlokka.?*
MoHTeckbe omucajq TPaBUTEIBCTBO C 3aKOHOAATEIBHOM, WCHOJHUTEIBHON M

CyneOHOM  BETBAMM  BIIACTH, KOTOPOE MPEAOTBPATHIO OBl  YPE3MEpPHYIO

22 Fairlie J.A. The Separation of Powers. P. 395.
23 |bid. P. 396.
24 |bid.
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HEHTPAIU3AIMIO BJIACTH B PyKax OJHOTO MOHapXa WM IMPABUTENs, OCHOBAaB ATY
mozenb Ha Koncturynum Pumckoil pecryOiMku M OpUTAHCKOW KOHCTUTYLIMOHHOM
CUCTEME, B KOTOPBIX ITOJTHOMOYHS OBLITH pa3/IeJIeHbI TAKUM 00pa30M, UTO HUKTO HE MOT
00J1a1aTh TIOJIHOM BIACTHIO.?

Yrobpl Oosee MNOAPOOHO OOBSICHUTH KOHLEMIMIO pa3/IeleHuss BIacTel,
MoHTecKbe MPEANOoN0oKUI, YTO €CIU 3aKOHOJATEeNbHAasl U UCHOJIHUTENIbHAs BIIACTU
NpUHAAJICKAT OAHOMY M TOMY >K€ JIMIy WJIM TpyIIe, CBOOOJBI CYIIECTBOBaTh HE
MOKET, TIOCKOJIBKY CYIIECTBYET PHCK TOTO, YTO MPABHUTENb WX TMPAaBSIIANA OpPTaH
MOTYT CO3/1aBaTh M MPHUBOJUTH B UCIIOJTHEHUE TUpaHUYECKUE 3aKOHBI. Kpome Toro,
cB00O/a HEBO3MOJKHA, €CIH CyneOHas BIACTh HE OTJEICHa OT 3aKOHOJATEIbHON U
ucnonHuTensHoi. Ecnm cyneOHas BIacTh coueTaeTcs ¢ 3aKOHOAATENbHOM, KU3HD U
cB000J1a CyOBEKTa MOTYT OBITh MOJBEPTHYTHI MPOU3BOJILHOMY KOHTPOJIIO, TOCKOJIBKY
Cynbsi Torja Oyner oOnajaTh BIACThbiO 3akoHojaatens. Ecnu cyneOHas BiacThb
o0OBeIMHEHA C UCTIOTHUTEIBHOM, CYIb MOXKET JIEHCTBOBATH C MPUMEHEHHEM HACHUIINS
u yruereHus. beuio Ob1 katacTpodoii, eciiu Obl OIMH U TOT K€ YEJIOBEK WJIM TPYIIa
o0Jagay BCeMHU TpeMsl TOJTHOMOYHSAMU H31aBaTh 3aKOHBI, UCIIOHATEH O0OIIECTBCHHBIC
pEIICHHs U pacCMaTpUBaTh Jiesia OTAEIbHBIX JIMII, HE3aBUCUMO OT TOTO, OBLIN JIU OHU
JBOPAHAMH WM OOBIYHBEIMY JIIOABMU. 2

Jnst nocTuxkeHus pas3fesieHus BJIAcTell HE0OXOIMMO, YTOObI Kaxaash BETBb
BJIACTH Yeprajia CBOIO JETUTUMHOCTD U3 Pa3HbIX UCTOUYHUKOB. Eciu 3akoHOMaTenpHas
BETBh BJIACTH OyjaeT 00JagaTh TOJHOMOYMSMH Ha3Ha4YaTh WCIOJHUTEIBHYIO M
CylneOHYyI0 BJAcTH, Kak OoTMedal MOHTECKbE, PEealbHOTO DPa3fe/ICHHs] BJIACTEH HE
OYIET, HOCKOJILKY MPABO HA3HAYATH MOJAPa3yMEBAET TAKKE IIPABO OT3HIBATH. 2’

D10 OBLIO MPOJEMOHCTPUPOBAHO B €r0 MUCHMEHHOM 3asBJICHHH, B KOTOPOM
OOBSACHSIIOCH, YTO MOHAPX JIOJDKEH 00J1aaTh UCIIOTHUTEIBHON BJIACTHIO, TOCKOIBKY

3TO TpeOyeT OBbICTPHIX NEWCTBHM M JIydllleé BCETO YINPABISAETCS OAHUM YEIIOBEKOM.

OpaHako MHOTHE JIIOAM YacTo Jydllle yIpaBisioT 3aKOHO1aTeIbHOM BlacThio. Eciu Ob1

%5 |bid.

% The Spirit of the Laws BY BARON DE MONTESQUIEU / trans. by T. Nugent. New York, Hafner Publishing
Company, 1949. P. 151.

27 |bid. P. 156.
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WCITOJIHUTEJIbHAS BJIACTh ObLIa TIepelaHa IPYIIe JII0Iel U3 3aKOHOAATSIIbHOU BIIACTH
BMECTO MOHapxa, cBoOoja OblIa Obl yTpaueHa, IMOTOMY YTO JBE BJIACTH OBLIN OBI
OOBbEIMHEHEI B OJNHOM M ToM e Hapoxe.?® Takum 006pa3zoM, 5Ta KOHIEHLUS
CTaHOBHUTCS (PYHJIaMCHTAJIbLHON OCHOBOM KaK OTJIMUMTEIbHAS UYepTa COBPEMEHHBIX

KOHCTUTYLIUH.

1.1.3 Bepxosencmeo 3akona

bmaromaps MOHTECKbE €mie OJHOM Ba)XHOW KOHIIEIIMEH, KOTOpas craja
GbyHIaMEHTAIPHOM OCHOBOM B KauyeCTBE OTJIWYUTEIBLHONH YEpPThl COBPEMEHHBIX
KOHCTUTYIIHH, SIBJISICTCSI MPUHIIUI BEPXOBEHCTBA 3aKkoHA. biaronapss MoHTecKbe e
OJIHOW Ba)KHOW KOHIIECTIIMEHN, KOTOopast cTaja (yHIaMEHTAJIbHOW OCHOBOM B KAUECTBE
OTJIMYUTEIIBHOM  4YEpThl  COBPEMEHHBIX  KOHCTUTYLMH, SIBISACTCA  IPUHIIUII
BEPXOBEHCTBA 3aKOHA. DTO MOHITUE TAKKE BOCXOJUT K IPEBHETPEUECKOMY NEPUOLY,
HO OHO MpETEepHeso psJl U3MEHEHWH B 3HAYEHUM BIUIOTH JO HAIIUX JHEH, YTO,
BO3MOJKHO, B OOJIBIIICH CTEIICHH OTPakaeT aKTyaJdbHOCTh KOHCTUTYIIMH B HAIU JTHH,
KaK BUJHO U3 (YHIAMEHTAIBHBIX COOOPaXXEHUW O Pa3BUTHUU KOHCTUTYIUN TOCIHE
@paHIy3CKOU PEBOIIOLUU.

CornacHo ApUCTOTENI0, OH YTBEPXKIAJ, YTO MPEANOUYTUTEIbHEE, YTOOBI TPaBUII
3aKOH, YeM KTO-JIM00 U3 TpaxKJaH, UCXOJs U3 TOTO e MPUHIIUIA, YTO €CJIA BBITOHO
nepesaTh BEPXOBHYIO BJIACTh KAKUM-TO KOHKPETHBIM JIMIIAM, TO OHH JOJKHBI OBIThH
Ha3HA4YEHbI TOJILKO XPaHUTEISIMU U cIyraMu 3akoHoB.?® [Tosxke Ta KOHLENus ObuIa
HCTOJIKOBaHa Ti1azamu J[xxoHa JIokka, 4To HallIo OTpa)KeHUE B €ro 3asiBJICHUHU O TOM,
YTO €CTECTBEHHAs CBOOOJA YEJIOBEKA 3aKIIFOYACTCS B TOM, YTOOBI HE NOIaBATHCS
KOHTPOJIIO KaKOM-JIMOO BBICIICH CHUJIBI HA 3€MJI€ U CIIE0BATh TOJIBKO 3aKOHY MTPUPOIBI.
B o0miecTBe ¢cB00OOa YeNOBEKA 3aKJIIOYAETCI B TOM, YTOOBI IMOJTUYMHSATHCS 3aKOHAM,

YCTAHOBJICHHBIM COAPYIKECCTBOM, TOJIBKO C €TI0 COTJIaCus. 910 O3Ha4acT, 4TO JHUIIO HE

28 1bid.
29 Aristotle: Politics / trans. by H. Rackham. P. 265.
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HAXOJUTCS TOJA KOHTPOJEM KaKOW-TMOO BOJM WM 3aKOHA, KPOME TE€X, KOTOphIE
IPUHATHI 3aKOHOIATEIHLHON BJIACTBIO B COOTBETCTBUH C OKa3aHHEIM €if moBepuem.

B Toii xe pabore MoHTeckbe «O ayxe 3aKOHOB)» BEPXOBEHCTBO 3aKOHA TAKKE
SABIIAETCS LIEHTPAILHBIM IOHATHEM U COCTABISAET OCHOBY €r0 MOJUTUYECKOH Teopun.3!
MOoOHTECKBE CUMTAET, YTO BEPXOBEHCTBO 3aKOHA 03HAYAET, YTO ITOJIMTUYECKAs BIACTh
JIOJDKHA CJIEIOBATh YCTAHOBJICHHBIM MpaBUiaM, KOTOpPBIE 3alMCaHbl B 3aKOHAaxX
CTpaHbl. OTO O3HAYaET, YTO KaXAbld IMOAUYUHSAETCS 3aKOHY M YTO JIEWCTBUSA
roCyJ1apCTBa JOJDKHBI IMOCJIENOBATENBHO COOTBETCTBOBATh M3BECTHBIM CTaHIAPTAM.
Takum 00pa3oM, ¢ €ro TOYKM 3pEHHUs, BEPXOBEHCTBO 3aKOHa SIBISIETCS Haubosee
BAXKHBIM (PAKTOpOM B OOECHEYEHHH YMEPEHHOCTH B MPABUTEIbCTBE M 3allUTE
IMOJINTUYECKOM CBOOOEI.

Opnako Omaromapss AnbOepty Benny Jlaiicu B ero kuure «Bmenenue B
U3Yy4YEHUE MPaBa KOHCTUTYIIUU», KOTOPasl IPEACTABISIET COO0M KHUTY 0 KOHCTUTYLIMH
Coenunennoro KoponeBctBa, omnyoOnukoBanHyro B 1885 romy, KoHuenmums
BEPXOBEHCTBA 3aKOHA, TAKUM 00pa3oM, cTaljla MOIMyJIIpHON U MOJy4yunia AajibHeiIIee
Pa3BUTHE U U3YYEHUE MHOTUMU MTOJIMTUYECKUMHU MBICTUTEISIMU.

UToOBI 00BICHUTH TTOJAPOOHEE, OH MHOTO MHCAJI O BEPXOBEHCTBE 3aKOHA U €T0
3HAYEHUU B OpPHUTAHCKOM KOHCTUTYLIMOHHOM cucteme. Jlalicu yTBepxkaala, 4YTO
BEPXOBEHCTBO 3aKOHA SIBJIIETCS OCHOBOIOJIAralOlUM MPUHIUIOM OpUTaHCKON
KOHCTUTYIIMM, YTO O3HA4aeT, 4YTO BCE, BKJIOYAs MPABUTEIBCTBO, IMOJUMHSIOTCS
3aKoHy. OH cuMTali, 4YTO BEPXOBEHCTBO 3aKOHA COCTOUT M3 TPEX OCHOBHBIX 3JIEMEHTOB:
BO-TIEPBbIX, HUKTO HE MOXKET ObITh HAaKa3aH WM JIMIIEH CBOEro MMyllecTBa 0e3
IOPUIUYECKOTO 000CHOBAHHUS; BO-BTOPBIX, BCE PABHBI IIEPe 3aKOHOM U UMEIOT JIOCTYTI

K OAWMHAKOBBIM CpPCACTBaAM HpaBOBOﬁ 3alllUThI.; W, B-TPCTbUX, YTO 3aKOH CTal

PE3yJILTaTOM PELICHHH HE3aBUCHMBIX U OECIIPUCTPACTHEIX CYI0B.%

30 Two Treatises of Government and A Letter Concerning Toleration: John Locke / ed. by I. Shapiro. London, Yale
University Press, 2003. P. 109-110.

31 The Cambridge Companion to the Rule of Law / ed. by J. Meierhenrich, M. Loughlin. Cambridge, Cambridge
University Press, 2021. P. 137-152.

%2 Dicey A.V. INTRODUCTION TO THE STUDY OF THE LAW OF THE CONSTITUTION. P. 107.
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DTa KOHIIEMIMS BEPXOBEHCTBA 3aKOHA TAKXKE SIBJISIETCS OCHOBOIOJIATAIOIIUM
OPUHIIMIIOM KOHCTUTYLMOHAJIM3Ma B CHUJIYy TOro (akTa, 4yTO OHa TapaHTUPYET
MOJAOTYETHOCTh MPABUTEIBCTBA HAPOAY U 3alUTY HHIUBUAYAIBHBIX CBOOOJ OT
MPOU3BOJIBHOIO WJIM HE3aKOHHOTO MCMOJb30BaHMs Biactu. Kopoue roBops,
BEPXOBEHCTBO 3aKOHA SBJISIETCA KpPACYroJbHBIM KaMHEM KOHCTUTYIMOHAIIM3MA,
oOecrieunBas MpaBoOBYIO0 OCHOBY, B paMKaX KOTOPOW AEMOKPATHYECKHUI PEXKUM MOKET

IMpoUBCTAaTh B TOM BHUJIC, B KAKOM OH CYIICCTBYCT B HACTOAIICC BPCMAI.

1.1.4 Koncmumyyuonanuzm

Bo BTOpOii nonoBuHe 18 Beka HaMeTHIIACh TEHIEHLIUS K 00Jiee I0pUANIECKOMY
MOIXOY K FOCYAapCTBEHHOMY YIIPaBJIEHUIO, YTO NOBJIMSIIO HAa IOHATHE KOHCTUTYLIMSL.
[IepBOoHa4YAJIBHO 3TOT TEPMHUH ONMCHIBAJI IOJIUTHYECKOE COCTOSIHUE IOCY1apCTBa, HO
MOCTENIEHHO OH CTaJ ONPENENAThCA 00JIee Y3KO KaK FOPUANYECKH CTPYKTYPHUPOBAHHOE
cocrosinre rocynapctsa.®® KoHTeKeT 5Toro siBaeHus 00ycloBIeH TeM (DaKTOM, 4TO
TEPMUH «KOHCTUTYIHS» MMEET JBA PA3IUYHBIX 3HAYEHHS,>* OTHOCAMMXCA K JBYM
paznuyHbIM ycioBUAM. IlepBoe 3HaYeHHME OTHOCUTCS K MPUPOJE CTPaHbl IO
OTHOULIEHUIO K €€ MOJINTUYECKOMY COCTOSIHUIO, B TO BPEMSI KaK BTOPOE OTHOCHUTCS K
3aKOHY, KOTOPBIM PEryjaupyeT yCTaHOBJIEHHE U (QYHKUMOHUPOBAHHUE MOJIUTHYECKON
BiacTu. [lepBoe npeacTapiseT coO0l IMIMPUUECKOE U ONUCATEIBHOE TOHUMAaHUE, B
TO BpeMsl Kak BTOpPOE€ MpEJICTaBIsieT COO0OW HOPMATHBHYIO U MPEANUCHIBAIOLIYIO
KoHLenuuoo. [lpy  SMIUpUYECKOM  HCMOJIB30BAHMM TEPMHUH  «KOHCTUTYIUSI»
OIKCHIBACT (PAKTHUUECKHUE MOJUTUYECKHE YCIOBHUs, Mpeobaaaonre B KOHKPETHOM
peruoHe B KOHKpeTHOe BpeMs. [Ipy HOpMaTUBHOM UCIIOJIb30BAaHUU OH yCTaHABIMBAET
npaBuia, KOTOPBIX  HEOOXOAMMO  TPHUACPKUBATHCS  MPU  OCYIIECTBIICHUU
MOJINTUYECKOM BJIACTH B YCIIOBUAX BEPXOBEHCTBA 3aKOHA.

Takum oOpazom, B 18 Beke, 0COOEHHO B mepuoi (PpaHIy3CKUX PEBOJIOLIUMA,
IPOU30LIJIO COBPEMEHHOE PAa3BUTHE KOHCTUTYLHMOHAIM3ALUMU IOJUTHYECKOIO

npaBJICHHUA B HOPMATHBHOM CMBICJIC. OTO SIBJICHHE TaKXKe pacupoCcTpaHnioCh 110

33 Grimm D. Constitutionalism: Past, Present, and Future. P. 89.
34 |bid. P. 3.
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BCEMY MHUPY 3a IOCJIEIHUE 2 CTOJIETHS, YTO TAKKE IPHUBEJIO K OIIPENEICHUIO TEPMUHA
MEKLy JIETAIU3alUeN ¥ KOHCTHTYMOHAIM3anueit. >

C pa3BUTHEM COBPEMEHHOIO KOHCTUTYIMOHAIM3Ma 3TOT TEPMHUH CIHIICA C
3aKOHAMH, PETyJIMPYIOUIMMU YCTaHOBJIICHHE M OCYLIECTBICHHE TOCYAAPCTBEHHOIO
IpaBJI€HUs], MPEBPATUBIINCH U3 OMUCATEIBHOIO B MPEANUCHIBAIOIIUNA TEPMHUH. DTO
WU3MEHEHHUE INPUBEJIO K HOPMAaTUBHOMY M HJECOJIOTMYECKOMY HAIlOJHEHUIO TEpMHHA
«KOHCTUTYLIUS». ['ocyaapCTBEHHBI MOPAJOK MOXKET ObITh Ha3BaH KOHCTUTYLUEH
TOJIBKO B TOM CJIy4ae, €CIM OH JIEMOHCTPUPYET ONpeleleHHbIe (POpMaIbHbBIE WIH
cozlepKaTeNbHbIE KadecTBa.>®

Jpyrumu  cimoBamMM, KOHCTUTYLIMOHAIM3M — 3TO IPAKTHKA, KOTOPAs
MIOAYEPKUBAECT BaXKHOCTh OTPAaHUYEHUs TOCYIAPCTBEHHOM BJIACTH WM 3aLUTHI IIPaB
JUYHOCTH IIOCPEACTBOM IIPUHATUSA KOHCTUTYLIMHM. B HeM noadepKuBaeTcs
BEPXOBEHCTBO 3aKOHA, pa3/IeJIEHUE BJIACTEN JIJIsl IPEAOTBPALICHUS 3JI0yIOTPEOICHUIA
BJIACTBIO CO CTOPOHBI T€X, KTO HAXOAUTCSA B IPABUTEILCTBE. Ero Takke MOXKHO
paccMaTpuBaTh Kak KJIFOUEBOI KOMIIOHEHT COBPEMEHHBIX JTMOEpalIbHbIX JeMOKpaTHUi,
Y OH ObUI MPUHAT MHOTMMHU CTPaHaMH IO BCEMY MHUPY, BKIItOUas cTpanbl A3uu. B To
e BpeMs KOHCTUTYLIHS CTy’KUT BBICIIMM 3aKOHOM CTPaHBbI, ONPEAEIIss CTPYKTYPYy U
(GyHKIMM TpaBUTENbCTBA W TapaHTHPYsS OCHOBHBIE MpaBa rpaxaad. OH Takxke
YCTaHaBJIMBAET PaMKH Ul YIPABJICHUS U MO3BOJIAET IpakaaHaM IPHUBJIIEKAThb CBOE

MMPaBUTCIBCTBO K OTBCTCTBCHHOCTH C IIOMOINBIO TAKHMX MCXAaHHN3MOB, KadK BBI60pI)I 141

CyneOHbBIN Ha130p.

1.1.5 Koncmumyyuu ¢ A3uu

PacnpoctpaneHne KOHCTUTYUMH B A3UM OBUIO TOCTENEHHBIM IPOLIECCOM.
CornacHo  jgaHHBIM, coOpaHHBIM [Ipo€KTOM  CpaBHUTENBHBIX KOHCTUTYLUH
Texacckoro yHuBepcutera B OctuHe W Uumkarckoro yHuBepcuteTa, ¢ 1789 roma B

A3zun 06b110 co3aaHo 16% KOHCTUTYIIMOHHBIX cucTeM Mupa. [lepBas KoHCTUTYIMS B

% Ibid.
% 1bid. P. 89.
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peruone Oblna npuHAtra B OcmaHckoil umnepun B 1876 roay, 3a Hel mocienoBana
AMOHCKask KOHCTUTYLMST Mbaiia3u 1889 roaa.’’

Heo0xoaumMo OTMETHTh, YTO Ha paclpoOCTpaHEHHE KOHCTUTYIHH B A3HUH
NOBJIMSAJIM  pa3iMnyHble  (AKTOpbl, OCOOEHHO B  OTHOLIEHUWU  KOHIENIHU
KOHCTUTYIIMOHANU3Ma. OTU (HaKTOPbl OXBATHIBAIOT KOJOHUAINU3M, HAIMOHAIU3M,
JBHKEHUS 3a IEMOKPATU3aLUIO U TaK Jajee.

Hampumep, B ciaydae npusstds OcMaHCKOM KoHCTHTymuu B 1876 romy>®
KOHTEKCT, CTOSIIIMI 3a 3TUM NPUHIATHEM, ObUI OOYCJIOBJIEH 4YacThio Ooiiee
MacIITaOHOTO PepopMaTOPCKOTO JIBHKEHUS, M3BECTHOrO Kak mepuoj TaH3umara.
[lepunon Tan3zumara ObLT BpeMeHEM MojepHU3aluu B OCMAaHCKON UMIIEpUU C LETBIO
YIIYUIICHHS MOTUTHYECKUX, SKOHOMUYECKUX U COLIMAIIBHBIX CTPYKTYP CTPaHBbI, YTOOBI
OHA MOIJIa KOHKYpUPOBATh C €BPOIEHCKUMU JAECPIKABAMH.

Hpyrum sspkum npumepowm ssisercs Anonus. CoriiacHo yclnoBUsaM CTpaHsl B 19
Beke, SnoHuss Obuta ciaba B BOGHHOM OTHOILUEHHUM, MPEXKAE BCErO0 B CEIBCKOM
XO0351CTBE, M MMEIa HE3HAYUTEIBHOE TEXHOJOTMYECKOE pA3BUTHE. 3alajHble
JIepKaBbl BRIHYJWIH SITMIOHUIO TOJANKCATH T0TOBOPBI, OTPAHUYMBAIOIINE €€ KOHTPOJIb
HaJl BHEIIHEW TOpromiel u Tpebyromue, YTOObl NPeCcTYIIEHUsS] TPOTUB MHOCTPAHLIEB
paccMaTpHUBAIKCh B 3aMaHBIX cyaax. YTOObI CPABUTHCS C 3TOM CUTYyaIUEl, K KOHILY
nepuoaa Moiin3u B 1912 roay Snonus moaepHH3MpoBajia W MpeodOpa3zoBajia CBOE
OOIIECTBO, CO3/1aB LIEHTPAIW30BAHHOE MPABUTEILCTBO, BBIOOPHBINH MapjaMeHT,
TPAHCIIOPTHbIE U KOMMYHHKAIIMOHHBIE CUCTEMBI, POMBIIUIEHHBIN CEKTOP, a TaKXe
MOIIHYIO apMuIo U (pot.>

PecraBpanus Mboiia3u mo3Bosmia TpyIne aMOUIIMO3HBIX JIIOJIEH M3 Kjacca
caMypaeB B35Th BJIACTh B CBOM PYKH M YCTAHOBUTH HOBYIO MOJIUTHYECKYIO CHCTEMY,
KOTOpasi TMpHBeJla K OTMEHE (EeoJalbHbIX BIAJCHUIN, HAIMOHAIBHON apMHH,

OCHOBAHHOH Ha BCeoOIlell BOWMHCKOM ITOBUHHOCTH, M HAIIMOHAJILHOM CHCTEME

37 Timeline of Constitutions. [Electronic resource]. URL: https://www.constituteproject.org/countries/Asia?lang=en (data
retrieved: 05.04.2023).

38 Cleveland W.L. A History of the Modern Middle East / W.L. Cleveland, M. Bunton. Boulder: Westview Press, 2009.
P. 85-86.

39 The Meiji Restoration and Modernization. [Electronic resource]. URL: http://afe.easia.columbia.edu/special/
japan_1750_meiji.htm (data retrieved: 09.04.2023).
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3eMEIBFHOrO HAjIora, KOTopas CTaOMIM3UpOBala HalMOHANBHBIA Oromker.’? D1o
IpUBEII0 K W3MEHEHHWIO BCEM TPaBOBOW CHUCTEMBl SMOHWU C MENTbI0 TOOUTHCS
MIPU3HAHUS 3aMMaIHBIX JIEp’KaB U TIEPECMOTPa HEPABHOIIPABHBIX JOTOBOPOB, KOTOPHIC
OHU OBUTH BBIHYXKICHBI Toamucath B 1850 romax. Takum oOpa3om, Oblia BBeIeHa
Konctutynus 1889 rona. Xots napiameHT 6bu1 co3aad B 1890 roay, Toabko 0qHOMY
MPOLIEHTY Oorareiiiero HacejaeHus ObUIO pa3pelieHO Y4acTBOBaTh B BbIOOpax. ITo
ObUT0 M3MeHeHO B 1925 romy, 4ToOBI MO3BOIHMTH FOJI0OCOBATH BCEM MY>KYMHAM, HO TI0-

IpEXHEMY HE KeHIuHaMm. !

1.2 KoucTutyuusi B kKoHtekcre Tannanaa

B Taunanzae uaes KOHCTUTYIIUU 00pesia KOHKpeTHYIO (hopmy B 20 Beke, a eciu
OBITH TOYHBIM, B 1932 romy B BHE NEPBOM COBPEMEHHOM KOHCTUTYIHHY? mocie
OEeCKpOBHOW peBOJIOLNH, Bo3riiaBisieMoll HapoaHoi napTueil, M3BeCTHON MO-TalCKH

kak XaHa Patcanon (Talickuii: anzamgs).®

Tot ¢axt, yto B TaunaHae CylIeCTBOBAJIA KOHIEMIMS KOHCTUTYIIMH, HE
ABJISIETCA YE€M-TO HUCKIIIOUUTEIbHBIM. ODTO SIBICHHE HWMEET CBOU KOPHHU, KOTOpHIE
MOXHO MPOCIEIUTh €l A0 TOro, KAaK CTpaHa IIPEBPATHIIACh B COBPEMEHHOE
HAIMOHAIBHOE TOCyAapcTBO. TakuM 00pa3oM, Mbl MOXKEM CKa3aTh, YTo KoHcTUTyIINA
Tamnanna npuHUMala pa3iuuHble (OPMBI, TPEXKIE UYEM CTajlla COBPEMEHHBIM

JAOKYMCHTOM, KOTOPbLIM OHA ABJIAACTCA CCTOIHA.

1.2.1 3axonvr mpex neuameii
OmuuM w3 Haumbosiee OYEBUIHBIX IPUMEPOB JIO COBPEMEHHBIX (opMm
KOHCTUTYIIUH SIBJIICTCS 3aKOHBI TPEX TeYaTel, KOTOPBIA MPEICTABIISI CO00M COOPHUK

MIPaBOBBIX TEKCTOB, COCTaBIeHHBIN B 1805 roay no npukasy koposs Cuama (mpexHee

40 Ibid.
4 1bid.
42 sypssuyamifuusn [TlepBas xoncturynus]. [sumediia]. URL: https:/parliamentmuseum.go.th/constitution/constitution-1-

2475.html (iihdaie: 08.03.2566).
43 Baker C.J. A History of Thailand. P. 115.
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Ha3panue Tammanga) Pamer 1.4

OTOT COOPHUK 3aKOHOB NOSIBWICSA [0 MHULIMATUBE
koposist Pambl I ¢ menpr0o BHECEHUS IIONPABOK B PA3IMYHBIE 3aKOHBI, KOTOPBIE
UCITIOJIB30BAIMCh C Mepuoia AIOTTaiid 10 paHHero nepuojaa ParraHakocuH, myTeM
00BEIMHEHUS UX 110 KaTEropHusM MPONOPLIUOHAIBHO 001IEMY KOJIMYEeCTBY 26 yacTeil.
[Tocne 3aBepiieHMss Ha HETO OBUIM HAJIOKEHBI TpH Tevatu: «Pamkacuxa» (Taiickuii:

swan)®, «Camkacumxa» (Taiickuii: avan)*® u «Byaksy» (Taiickuii: 1), uro npuseno

K Ha3BaHUIO «3aKOHbI TPEX MevaTeh» WK Takxke u3BecTHOro kak «Koaekc Pamer I».

3aKkOHBI TpeX IIe4aTel TakKe CUYMUTACTCA IEPBBIM 3aKOHOM IIE€pUOJA
Parranakocun. Crienuduka 3Toro 3akoHa OTPaKaeT €ro UCTOPUUECKYIO MOAOIIEKY BO
MHOTHX OOJacCTSX, BKJIIOYAsl MOJUTHKY, MPABUTEIbCTBO, SKOHOMHUKY, OOUIECTBO U
KyJIbTYpY Talickoi Harmu.*® DTOT KOJUIEKTUBHO MPHHATHIN 3aKOH IPEACTABIAET COOOI
COOpHUK OpUTHMHAIBHBIX 3aKOHOB Imepuojaa Arorrxas. OpurHHaJbHBIA (popmar
coxpaneH. Kaxxplii ero pas3zien coiep KUt HerocieaoBarenbHoe coooduenue. Kaxapii
KOHKPETHBIM 3aKOH pacCMaTpUBaeTCs Kak OAWH paszen. B coxepkxaHum Kaxaoro
3aKOHA TaK)KE€ YINOMHHAETCS MPUYMHA U3JIaHMSI 3TOTO 3aKOHA M NPHKaA3 KOpoJid 00
W3JIAHUH 3TOTO 3aKoHa.*

Haxe B nepuon ¢ 18 nmo Havano 19 Beka B Tansianae ynpasiieHUE 3TOW paHHEN
rOCyJapCTBEHHOM CUCTEMOM BCE €Ile OCHOBBIBAJIOCH HA MPUHLUIIAX, U3JI0KECHHBIX B
3aKOHAX TPeX IevaTeil, KOTOPhIN OTpakaeT 0COOCHHOCTH TailCKOro (eoamnu3Ma Win

«CaknuHay (Tafickuii: fnau). DTO cHCTEMa COIMAIbLHOM UePapXUH, UCIIONIb3yeMasi CO

BpeMeH AIOTTXailm A0 paHHero nepuoja Parranakocun B uctopuu Taumnanpa.

Cucrema IIprucBarBalia YHCJIOBOM paHr KaXaoMy UYCJIOBCKY B 3aBUCHMMOCTH OT €T0

4 COMPUTERIZATION OF THE THAMMASAT VERSION OF THE KOTMAI TRA SAM DUANG. [Electronic
resource]. URL.: https://app.cseas.kyoto-u.ac.jp/gissv/01three_seals/Oloutline_e.html (data retrieved: 08.03.2023).

% «Pamxacuxa unn CuHrxa» — MugoIOrHYeCKoOe KMBOTHOE, 00Najaionee HaubobIIel BIacThbI0 Haz APYTHMH. DTO
BooOpaxkaemas ¢urypa sibBa. B HacTosiiiee Bpems 3To riedath MUHHCTEPCTBA BHYTPEHHHUX Jie1 Tannanja.

46 «TajpKacuMXa WK rajikacuxay (0T caHCKpuTa: gaja + simha / nanu: gaja + siha) — Muduueckoe rubpHIHOE JKUBOTHOE
B MHIYUCTCKON MHU(OIOTHH, MOABIAIONICECS KaK CHHXA WM paJpkachuxa ¢ TOJI0BOH WM X000TOM cioHa. B HacTosmiee
BpeMs 3TO neyatb MuHucTepcTBa 000opons! Tamnanma.

47 «Byakdy» — OOTUHS, CUIAINAS B LBETKE JIOTOCA, AEPKaIlas IBETOK JIOTOCA B IPaBOil pyke W BalXpy B JeBOi. B
HACTOSIIEe BpeMsl 3TO NieyaTh MUHHCTEPCTBA MHOCTPAHHBIX Nen Taunanna.

8 ngminuasiauaae [3aKOHBI Tpex medateii]. [Sumefiia]. URL: https://parliamentmuseum.go.th/ar63-Law-enact.html (ihiaile:
17.03.2566).

49 |bid.
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cTaryca U CIyXWia JJis ONpeAesIeHUs] UX IPUOPUTETA B OOIIECTBE, U OCOOEHHO Cpen
3Hatu. L{udpsl Taxke npeacTaBisan KOJIUYECTBO 3€MENb, KOTOPHIMU YEJIOBEK MMEI
paBo BIaAeTh.”

Uto0bl NpeaocTaBUTh KOHKPETHYIO MH(pOpMaLKI0 00 3TOM CUCTEME, CIIEAYyEeT
OTMETUTh, YTO aJIMMHUCTPUPOBAHUE OBUIO pa3/elIeHO Ha YEThIPEe OCHOBHBIX pasfena.
[lepBast cekums npucMarpuBaia 3a JIBOPLIOM M CTOJMIEH, BKIOYas cOOp puca ¢
KOPOJIEBCKUX 3€MElb, 3aIIUTy KOPOJEBCKOW O0COOBI, MOJ/Ep)KaHUE MHpa, BEACHUE
KOPOJIEBCKOTO XO3SIMCTBAa M pa3pellieHre CIHOPOB B CTOJIMLE M SApPE KOPOJEBCTBA.
Bropas cekuus 3aHMManach BOCHHBIMM JI€JIAMH M YIIpaBisila OTHOLICHUSIMU C
OTJAJICHHBIMH BEJIMKMMHU TOPOJAAMH M T'OCYIapCTBaMH-IaHHUKaMU. TpeTbsi cexuus
3aHMMAaJIaCh KOPOJIEBCKOW TOPIrOBJIEH, PYKOBOJWJIA WHOCTPAHHBIMU OOIIMHAMHU U

nmprcMaTpUBaa 3a TJIaBHOM Ka3HOW. B yeTBepTOM pazzerne conepkaluch OpaxMaHsbl,

3aHMMAIOIMECS PUTYAIAMHM, ACTPOJIOTUEN U BEIEHHEM 3amucei.”

1.2.2 I[Japcmeosanue

OnHako clenyeT OTMETUTh, YTO 3aKOHBI TOTO BPEMEHH HEJb3Sl HANPSMYIO
CpaBHUBATh C KOHIEMIMEH KOHCTUTYIIMH, OCOOEHHO C 3alaJHbIMUA CTpPaHAMHU.
Konteker pa3paboTku 3aKOHOB Tiepuojaa PaTTaHakoCHMH B 3HAYUTEIBLHOW CTEMEHU
3aBUCUT OT TOHSTHS KOPOJEBCKOW BIACTU. YUHUTHIBas TOT (PakT, 4TO MpaBJICHUE
kopois Taunanga ObIIO PEUTUO3HBIM 110 CBOEH IPUPOAE®?, Ha Pa3pabOTKy 3aKOHOB,
JaXXe CETOAHSIIHEH KOHCTUTYIIMH, TakKuM 0O0pa3oM, TOBIHUSIN PEIUTHO3HBIC
MpecTaBiIeHus. [[pyrumMu c1oBaMu, OCHOBA ITOJJTHOMOYMN ITpaBuTeNs Taunanaa B 3TOT
Mepuol BpeMEHH He ObllIa OCHOBaHA UCKIIFOUUTENILHO HA 3aKOHAX, M B TO K€ BPEMs 3TH
3aKOHbI HE JABAJIM MPABUTENIO IMOJHBIX MOJIHOMOYMU MO yNpaBieHUIO cTpaHoil. C
JPYTOl CTOPOHBI, CYIIECTBYIOT MHOTOTpaHHBbIC (AKTOPBI, JIEkKAIIMEe B OCHOBE
MpaBsIIIIeH BIACTH, TAKKUE KAK PEJIUTHS U TPYIIIBI 3HATH, KOTOPBIE ObLIIN BIUSTEIbHBI B

TO BpEMSL.

50 Baker C.J. A History of Thailand. P. 15.

51 1bid.

52 Rabibhadana A. THE ORGANIZATION OF THAI SOCIETY IN THE EARLY BANGKOK PERIOD, 1782-1873 /
A. Rabibhadana. New York: Cornell Southeast Asia Program, 1969. P. 46.
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Jlig TOro 4to0bl U3YYUTh KOHLEMIIHMIO 3aKOHOB PAaHHEro Mepuoja NpaBiCHUsS
ParranakocuHa, ciielyeT HayaTh C IOHUMAaHUA JeTajel napcrsoBanus. Jlo Hagana 20-
ro Beka TailcKuM KOpPOJEBCTBOM NPABWIJI E€OUHBIM MOHapX, OOJaJaBIIMA BCel
IOJIHOTOM BJIACTH, BKJIKOYasl UCIOJHUTENBHYIO, CYyJIeOHYI0 U 3aKoHonarenbHy0. Ha
IPOTSKEHUH BCEM MCTOPUH CYIIECTBOBAJIO MO KpalHel Mepe TpH (pyHIaMEHTAIbHBIX
IIPUHIUIA, KOTOPBIE MOAJECPKUBAIN TANCKYX0 MOHAPXHIO, U KaKOM M3 HUX MOMKET
OKa3aThCs OOJIEE BIMATENBHBIM, YEM JIPYTHE, B KAKON-TO MOMEHT TaiiCKOH HCTOPUH.>
OTH TpU TMPUHLMIIA BKIIOYAIOT MaTpUapXalbHOE IMpaBleHUE, O0KECTBEHHOE
napcrBoBanue u Llaps [IpaBennocTu.

[laTpuapxanabHblii NPUHLUUI MOXHO MPOCIECIUTh JO BIOXH IPaBIEHUS
CykxoTaeB. DTOT NPUHLHUII paCCMATPUBAJ KOPOJIS KaK OTIa HApO/la, BHICTYHAIOLIEr0
B Ka4€CTBE €r0 JIJIepa BO BpeEMs BOMHBI U II1aBHOTO cynbH. Kak oTen, koposis Bceraa
OBLJI TOTOB J1aTh COBET U Pa3peIInTh JII0ObIe criopbl Wik mpodiiemsbl. B CykxoTae nepen
JIBOPLIOM ObUT YCTAaHOBJIEH TOHT, B KOTOPBIH JIF0JIU MOTJIM OUTh BCAKUI pa3, KOraa UM
TpeboBaIach IMYHAs IIOMOIIL KOPOJIs.>

[TpyHIMn OOXECTBEHHOTO LApCTBOBaHUS NosiBUics B Tawmanne Omaromaps
KOHTaKTaM C KXMepaMH M OpaxMaHu3MOM. DTO OBbUIO BKJIIOYEHO B IIEPEMOHUIO
KOpOHAIIMH, KOoTJ1a OpamuH npuriaman oora [IuBy BoiTH B T€s10 KOpoJIsi ¥ oOpamaics
K HEMY, Kak K 00xecTBy. LlepeMoHus cmepTu aps eie 0oJibliie yKpeIisiia 3Ty Bepy
B TO, 4TO LAph ObLI BOILIOLIEHHEM HebecHOro 6ora.>

[IpyHIMn 1AapcKOM MpaBeIHOCTH SBIsIETCs HauOosiee BaXHBIM. B 3ToM
MIPUHITUTIE WCATBHBIA KOPOJIh OBbLT onucaH Kak «l{aps mpaBegHOCTHY, KOTOPBIN OBLI
n30paH HapoOJOM M KOTOPBIM MOAJEPKHUBAN NECITh IAPCTBEHHBIX A0OpoJETeNei,
BKJIIOYAsl MUJIOCEpJUE, HPaBCTBEHHOCTb, aJbTPYHU3M, YECTHOCTb, MSITKOCTb,

CaAMOKOHTPOJIb, BO3ACPIKAHUC OT I'HCBA, BO3ACPIKAHUC OT HACHINA, TCPIIMMOCTH H

npamory.>®

53 Ibid. P. 40.
5 Ibid.
% Ibid.
% 1bid.
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[TpuHIMT TApCKOM MpaBEHOCTH MPOUCTEKAET U3 TEKCTa J[xaMMacaT (TaliCKuiA:

s35uMaas ). DTO )KaHp Oy INHCKON IOPHINICCKOM JTUTEpaTyPhl, pacIpOCTPAHCHHBIN Ha

3anajae MarepukoBoit yactu FOro-Boctounoit A3un. ITH TEKCTHI HICTOPUUYECKH ObLIH
CBSI3aHbl C OpaxMaHUYECKOW JIUTEPATypoul JaxapmacacTpbl, HO Ha HHX OKa3aJd
3HAYMTEIPHOE BJIMSIHUE MECTHBIC TPAJMIMHU MAIMHCKOro OyJaiu3Ma U JITeparypa
FOro-Boctounoit Azun TxepaBasasl. Onu Biausiiau Ha obmiectBa FOro-BocrouHoit A3uun
710 KOJIOHUATTLHOM 3PbI, 0COOCHHO B BOIIPOCax Opaka, BOPOBCTBA, HAIaeHUH, pabCTRa,
JIOJITOB, LAPCTBOBAHMs, COOCTBEHHOCTH, HACJEIOBAHUA U JPYIMX Bompocax.’’ Dta

Oyuiickas IopuudecKas JIuTepaTypa TakxKe JIEKUT B OCHOBE 3aKOHOB TpeX mevaTei.

1.2.3 Bausnue 3anaonvix cmpau

Taunana, kak U MHOTHE JAPYTHE€ CTpaHbl, ACHCTBUTEIBHO HAXOAWJICS MOJ
BIIMSIHUEM 3aIaJIHBIX CTpaH. [ TaBHast mpuYMHa KPOETCs B KOJIOHUATIU3ME. DTO CBA3aHO
C TEM, YTO KOJIOHHAJIM3M ChIrpaJl 3HAYUTEIBHYIO pOJib B (OPMHUPOBAHUU
coBpemMeHHoro wmupa. Hampumep, B Teuenue 19 Beka yrposa KoJOHHAIM3Ma
npubamxkatach K Tawinanmy mo mMepe TOro, Kak €BpOIEHUCKHE JepiKaBbl, 0OCOOCHHO
BenukoOputanus, CTaHOBWINChL Bce 0OoJiee arpecCuBHbIMU. TakuMm 00pa3om,
MPOU3OIIIETT CABUT B CTPATErHH MPABUTEIHCTBA, OCOOCHHO BO BHEIIHEH TOJIUTHKE.
Hpyrumu  cioBaMH, TPABUTENBCTBO  TawnaHga  OTKa3aJloCch  OT  CBOEW
M30JISIIUOHUCTCKON MOJUTUKHM M B3SJIO KYpC HAa OTKPBITOCTB.*® DTO 06CTOATENBCTBO
TaKKe MPUBEIO K JalbHEHIIeMy MPaBOBOMY pa3BuTHIO Tawnanaa, B X0J€ KOTOPOTro
dbopmupyeTcs myTh K COBPEMEHHON KOHCTUTYIIUH.

YtoObl 00BACHUTH OoOJiee MOAPOOHO, MOXKHO CKazaTh, 4To 19 Bek cTan
OTIMYUTEIILHON YepTON OOJIBIIIOTO CKauka B pa3BuTHM Tawmnannga. B Tedenue storo
cronetus TaunaHI CTANIKHUBAJICA C PACcTylUIMM JABJIEHHEM CO CTOPOHBI 3alaJHbIX

ACPIKaB. BpI/ITaHI_IBI OCHOBAJIM CI/IHFaHyp N Ha4daJIM BTOPIraTbCia Ha IOKHBIC I'PAHHIIBI

57 Dhammasattha, Dhammasat, Dhammathat, Thammasat: 2 definitions. [Electronic resource]. URL: https://www.wisdo
mlib.org/definition/dhammasattha (data retrieved: 05.04.2023).

58 Opno E.C. PAMA IV MOHTKYT (1851-1868) U HAUAJIO MOJEPHU3ALIMM CUAMA // Bectauk CIIOI'Y. 2014.
Ne 1. C. 44-54,
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Cuama mocnie 3aBO€BaHUs MAJIANCKUX CylTaHAaTOB. KpoMe TOro, aHramyaHe TakxKe
pasrpoMuiii bupmy U OKKynmupoBaiu €€ TEPPUTOPUH, KOTOPbIE TpaHnuniii ¢ CuaMmom
¢ 3anmana.>®

Hecmotps Ha naBinenue, CuaM CMOT JOTOBOPUTHCS O COTJIALLICHUSIX, HE JKEPTBYS
cBouM cyBepeHuteroM. Hampumep, Cuam 3akimtounil AHIJI0-CUAMCKUNA TOPTOBBIM
noroBop B 1826 romy u Toprossiii JoroBop ¢ CoenvHeHHbIMU [1ITatamu AMepuku B
1833 romy.®

Kopons Pama IV mnpusHaBanm BaXHOCTh TMOKOM IUIUIOMAaTUM B OTBET Ha
pactyuiee BiusiHue 3amnajna. OIHAKO OH MOHMMAJ, YTO JUILIOMATUS B OAUHOYKY HE
CMOXET MPOTUBOCTOSITH 3amagHou yrpose. [loaToMy OH OcCO3Hall HEOOXOIUMOCTH
MOJIEpHU3AIMU KaK B TOCyJapcTBe, Tak M B oOmiectBe. OH BBIIBUHYJ HJIECIO
MOJEPHU3ALMYU CTPAHbI IyTEM PEOPTAHU3ALNN APMHUH U TIPUBJICYEHUS UHOCTPAHHBIX
COBETHHUKOB Ha TOCYJapCTBEHHYIO Ciyk0y. Hampumep, oH Ha3zHauuja aMepHKaHIlA
IJIaBOW TaMOKHHU, (ppaHIly3a — TJIaBOW CIIyKObl 0€30MaCHOCTH, a aHTJIMYaHWHA —
3aHUMAThCSI MOPCKUMH JIEIAMU U TIOJIUIUEN, U OH AK€ HAHSJI YUUTENS aHTJIMICKOTO
A3BIKA JJ18 cBOero chiHa UynanonrkopHa,®! BnocnencTsuu crasiero koponem Pamoit
V u ocyiecTBUBIIET0 MacIITaOHYIO MoiepHU3anuio Tannana.

Bo Bpems npasienus Pambl V Hanps>KeHHOCTh, BBI3BAaHHASI KOJOHUATU3MOM,
ycunuiack. Jlo 3Toro nepuoja 3akoHbl TpeX NevyaTe, BBeIeHHbIE KoposieM Pamoii |,
KacaBIIIMeCs] B OCHOBHOM KOHKPETHBIX BOMPOCOB, O0JIbIle HEe ObUTH 3(h(PEKTUBHBIMU B
MPOTUBOACHCTBUM yIrpo3e KOJOHHanNW3Ma. Takum o0Opa3oMm, 3TO TPHUBEIO K
3HAYUTEIBHBIM U3MEHEHUSIM U BECTEPHU3AIMN TaWJIaH]ICKON MPABOBOM CUCTEMBI.

Pedopma 3akoHonaTenncTBa Tannania Oplia TPOAUKTOBAHA TPEMSI OCHOBHBIMU
dbakTopamu. Bo-mepBhIX, B3aMMOJECHCTBHE CTpaHbl C 3amagHbIMU JIep)KaBaMU H
npeamnoyiaragmMasl  yrposa  uUMIepuanu3dMa.  Bo-BTOpbIX,  BOCHpHHUMAaemasi

HECIPaBEJIMBOCTh CYIECTBYIOIIUX JIOTOBOPOB C 3amaJHbIMU cTpaHamu. U, B-

59 Tam xe.
60 Tam xe.
61 Tam xe.
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TPETbUX, BIMSAHUE 3aMaJHBIX IPABOBBIX KOHIEHLIMHA HAa HPABOBYID CHCTEMY
Taunanma.5?

B KOHKpeTHBIX jeransx Anrmus u @OpaHmUs HPOBOIWIM IOIMTHKY
skcraHcHoHu3Ma B CuaMme M3-3a Hpeo0sIafaiolero KOJIOHMANIU3Ma B A3HM, 4TO
NPHUBENO K CO3JAHMIO IIPABUTEILCTBA, OCHOBAHHOIO HA MMIIEPHAIUCTHIECKHUX
KOHLENIUAX, U U3MEHEHHIO aIMAHUCTPATHBHBIX OTHOLIEHHH MEK Y FOCYIapCTBOM U
€ro IOJJaHHBIMHU, YTO MOBIMAIO HAa OPraHM3alMIO yIpaBJICHUS B BaHIKOKe Kak
cronuue u apyrue nposunnun.® Bonee toro, Taunann noamucan Jorosop o apyxoe
¥ TOprosie Mexay bpuranckoii umnepueit u Koponescteom CuaM, Takke U3BECTHBIHA

kak JloroBop baypunra (taiickuii: ausdgynuunise). [lo3gHEe 3TO BBI3BAIO CEPHE3HYIO

00eCroKOoeHHOCTh  TamiaHga B CBS3M € B@XHBIM  IOJOXKEHHEM 00
AKCTEPPUTOPHUATIBHBIX TpaBax. 3amajHasl [UBWIM3AIMA TAKKE OKaszaja BIUSAHUE Ha
UJIE U YCTAHOBKU CHAMCKOMW 3JIUTHI, TOCKOJIBKY OHH OTIIPABUJIM CBOMX HACIIEIHUKOB
YUYUTBCS 3a TPAHUIlY, YTO MPHUBEJIO K 3aMEHE HWHIAUKWCKOM MBICIM HHOCTPAHHOU
KOHUenmuen u3 3amnaaHor. Cam koposib Pama V Takke HEOOHOKPATHO MOCEIIAN
3apyOeKHbIE CTPAHBI, YTO, KaK O’KUJACTCS, OKAXKET BIMSHUE HA TIpOBeieHue pedopm,
o 64
pa3paboTaHHBIX ¢ yuyeToM notpedHocTel Cuama.” Itu (hakTopsl MpuBeEU K pepopme

IIPaBOBOM CUCTEMBI Tanianza.

1.2.4 Mooepnuszayus

B xonme 1800-x romoB Cuam mpeteprien TpaHcHOpMAIMIO B HAIMOHATHHOE
roCy/1apCTBO, CO3JaB HOBOE IOHATHE «HAUS», KOTOPOE BKJIIOYAJIO PETHOHBI C
PA3JIUYHBIMH SI3bIKAMM, PEJIUTUSIMU U KyJbTypamu. Miess equHOro HaluoOHaJIbHOIO
rocyJapcTBa ¢ HAIMOHAIBHON MJEHTUYHOCTHIO U IEHTPAITM30BAHHON OIOpPOKpaTHEH
ObLJIa 3aMMCTBOBaHA U3 €BPOMNIECHCKUX MOJIEJICH I TPOTUBOACHCTBUS KOJIOHUATBHBIM

yrpo3aM U 3aMeHbl Hed(P(PEKTUBHBIX CTAphIX CUCTEM IPABJICHHS, KOTOPbIC HE MOTJIH

62 giaal Worew. malfzngmineineluSsadonszumaudonszgasewndudiogia [[IpaBosas pedopma Tamnanga B IIpaBicHHE KOPOJIL

YynanonrkopHa (Pama V)] // ssmsdauenaasitemswanniostu sniinndenssgumasaw. 2563, avu 4. wih. 210-211,

63 Ibid.
%4 1bid.
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COOTBETCTBOBATh TPCOOBAHMSIM MCHSIIOIICIHCS pPHIHOYHON SKOHOMUKH. DTH UACH ObLIN
HaBsS3aHbl CBEPXY M JIOMYCKadd MECTHBIC pa3auums u3-3a (GparMeHTAIUH
aaMuHKCTpanun.®

CymiecTBOBaIM pa3IMYHbIC AaCIEKThl MOJEPHHU3AIMH, OJHHUM H3 KOTOPBIX
SBJIIETCS TIpaBOBas cuctemMa. Kak ymoMHHAIIOCh paHee, BO BPEeMsl MTPaBICHUS KOPOJIS
Pambl 1V 3anagnbple aepikaBbl CTpeMUIUCH K 3KcraHcuu B FOro-Bocrounyro Asmro,
HacTanuBas Ha CBOOOIHOM Toprosie. CmaM HEOXOTHO IMOJIIHUCaN Joropop baypunra,
KOTOPBIH TpeOOoBaj OT CTPaHBl MOJCPHHU3AIMH CBOETO MPABHUTEIHLCTBA U MPABOBBIX
CHUCTEM B COOTBETCTBHHM C HOBBIM IKOHOMHUYECKHUM MOpSAKOM. B pe3ynbraTe 3TOrO
JIOTOBOPA W JIPYTHUX TOJOOHBIX €My MHOCTPAHHBIM T'pakIaHaM ObljIa MpeoCTaBICHA
AKCTEPPUTOPHATHHOCTD, YTO IO3BOJUIO MM H30€KaTh CHAMCKHUX CYIOB U BMECTO
ATOrO MpeACTaTh IMeped CyJAOM CBOUX COOCTBEHHBIX KOHCYJIOB. DTO MPHUBEIO K
cyneOHOMY  KpHM3UCY®, IOCKOJNBKY MHOCTPAaHIBI 3aHHMAIUCh  HE3AKOHHOM
JEATEeIIBHOCThIO M YKJIOHSUIMCh OT YIUIaThl HAJOTOB, HAaXOJMsSICh BHE JOCITaeMOCTH
CHaMCKHX YHHOBHHKOB.

Takum 00pa3oMm, B MEpUOA PACTYIIETO KaMUTAIHCTHYECKOTO PBhIHKA, KOT/a
HaOI0IaICs TIPUTOK TOProBieB, ocodbeHHo u3 Kwuras B Cuam, xopoib Pama V
CTOJIKHYJICSI C CEpbE3HBIM KPHU3HCOM, CBSI3aHHBIM C DKCTEPPUTOPHATLHBIMU MTPAaBAMH,
MPEIOCTaBICHHBIMI WHOCTPAHHBIM TpakIaHaM. JTO CBS3aHO C TE€M, YTO JOTOBOP
baypuHra u aHajgoruyHbIe COTJIAIICHUS ¢ 3aIlaIHBIMA CTPaHAMHU YCUJIUIIN PHIHOYHYIO
HSKOHOMHKY U TIPEIOCTABUIIN HHOCTPAHHBIM I'paKaHaM dKCTEpPUTOpPHAIbHEIC TIPaBa,
YTO TPUBEJIO K CUTYyaIMH, KOT/Ia HEKOTOPHIE TOPTOBIIBI MCIIOIH30BAIN ATy 3aIUTY,
YTOOBI 3aHUMAThCS HE3aKOHHOM JCATEIHPHOCTHIO U M30€TaTh HAIOTOOOIOXKEHUS, B TO
BpeMs KaK HEKOTOPBIE TOPTOBIIBI HCKAIM KOJIOHUAJILHOM 3aIIUTHI, TEPEHIsI B PUMCKUAN
karomunusM.®’ B To ke BpeMs NONBITKM CHAMCKHX YHHOBHHMKOB HPEKPATHTH Ty

ACATCIBHOCTD MOTIJIN IMPUBECTH K KOJJOHHAJIbBHOMY WHOUACHTY.

% Baker C.J. A History of Thailand. P. 46.

% THE RESEARCH OF LEGAL SYSTEM OF THAILAND AND LEGAL INFORMATION RELATED TO TRADE
AND INVESTMENT, ECONOMY AND SOCIETY IN THAILAND. [Electronic resource]. URL:
https://lawforasean.krisdika.go.th/File/files/%E0%B9%80%E0%B8%A5%E0%B9%88%E0%B8%A1%20ENG_compr
essed.pdf (data retrieved: 09.04.2023).

67 Baker C.J. A History of Thailand. P. 48.
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B cBsI3U ¢ KpU3UCOM SKCTEPPUTOPHUAIIBHBIX TTpaB i Taunanaa KpailHe Ba)KHO
MOJICPHU3UPOBATH CYI€OHYIO CUCTEMY, UTOObI BOCCTAHOBUTD CY1€OHBIN CYyBEPEHUTET.
HecMoTpst Ha TO, 9TO KOpOoas Pama V nmu4HO HE OBIJT CTOPOHHUKOM KOHCTUTYIIVH WA
KOHCTUTYLMOHHO! MOHApPXMH B 3aIlaJHOM MOHUMAHUM S, OH COTJIACHJICS C TEM, YTO
JOJDKHA OBITH TpOBeAcHa pedopMa CHUCTEMBI YIpaBICHUS W CyACOHON CHUCTEMBI.
Takum 00pa3om, 4YTOOBI AOCTUYL ATOTO, OH OTIPABWI CBOETO ChIHA, MPHUHIIA
Panunarranacaky, u3y4aTe ropucnpyieHunio B AHrnuto. [Io Bo3BpalleHnH MpUHIL
PanunarraHacak cTajl MHHUCTPOM IOCTUIIMM M ChIFpaJl 3HAYUTEIBHYIO pPOJIb B
MOJEPHU3ALMN MPAaBOBOM cucTeMbl TawnaHaa, BKJIOYas CO3JaHUE TEPBOU
IOpUJIMYECKON TIKOJIbI MPU MUHUCTEPCTBE IOCTHUIIMHU, T/I€ OH JIMYHO MpenojaBaj
crynenram.®

B cooTBeTCTBUU C KOHKPETHBIM MEPUOJIOM BPEMEHHM IMPABICHUS KOPOJsi Pambl
V He CymecTBOBAJIO COBPEMEHHBIX CBOJOB 3aKOHOB, 3aKOHaMH, KOTOpBIE
UCIOJIb30BAIKMCH B Crame B TO BpeMmsi, ObLIIM HEKOTOPhIE M3 3aKOHOB TPEX IeyaTei.
UTto kacaeTcsi yroJoBHOIO MpaBa, TO B KauecTBe 00pa3iia ObUT MPUMEHEH Y TOJIOBHBIN
kogekc Mumum. Yto Kacaercss MpOUECCyalbHOTO MpaBa, JOTOBOPHOIO INpaBa H
JETUKTHOTO TpaBa, TO B KadyecTBe oOpas3na ObUI0 TPUMEHEHO OpUTAHCKOE
3aKOHOJATEIbCTBO. ITO OOCTOSTENBCTBO OTPAKEHO B TOM, YTO 3aKOHBI,
npuMensiBimecss B Cuame 110 pa3pabOTKU COBPEMEHHBIX CBOJOB 3aKOHOB,
MPEACTABIISIIA COO0M KOMOMHAIIMIO CTApbIX 3aKOHOB, OCOOBIX 3aKOHOB, M3AaHHBIX
KOPOJIEM, U MHOCTPAHHOTO OOLIEro mpasa. ’°

Kopons Pama V mnpeanpussi mard M0 BOCCTAHOBJICHHIO CYAEOHOTO
CyBEpEHUTETa, HA3HAYMB KOMUTET TAHUCKMX M MHOCTPAHHBIX IKCIIEPTOB B 00JIACTH
npaBa JJIsi pa3pabOTKH CBOJOB 3aKOHOB, OCHOBAaHHBIX Ha €BPOMNEHCKON cucreme
rpaKaaHCKOTro mpasa. [IepBbIM KOEKCOM, KOTOPBIH ObLT TOpadOTaH, CTa Y TOJIOBHBIN
kozekc Parranakocus spbl 127, kotopslid Obl1 npuHAT 1 uioHs 1908 m mocmyxui

00pasIom Jijisi HeIHEITHETO YTOJIOBHOTO KoJjiekca Tamnanaa. 9To ObLUIO MO3UTHBHBIM

% bid. P. 76.

89 URL.: https://lawforasean.krisdika.go.th/File/files/%E0%B9%80%E0%B8%A5%E0%B9%88%E0%B8%A1%20
ENG_compressed.pdf.

0 Ibid.
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C06BITI/I€M, IIOCKOJIBKY OHO MOACPHU3UPOBAIIO HAKA3aHUA B 3aKOHOJATCIILCTBC
TaI/IJIaHI[a, NpuBCcadA €ro B COOTBCTCTBUC C 3dKOHOIATCIIbLCTBOM JAPYTHUX CTpPaH.

['paxxgaHCcKuid M TOPrOBBIN KOJAEKC OBLT 3aBEPILIEH BO BPEMsI MPaBIICHUs KOPOJIsi Pambl

\AIIRE

Boieoowi

DTa TJIaBa MOCBsAIIEHA pa3pabOTKe COBPEMEHHOM KOHCTUTYIIMH KaK BBICIIETO
3aKOHA CTpaHbl C Y4YETOM pPa3JIMYHBIX KOHTEKCTOB WM IYTEH Pa3BUTUSA Pa3IUUYHBIX
Hamui, BKiItovas Tannan.

KoHCTUTYIIMM OTHOCSTCS K Ha0OpaM OCHOBOIIOJAraroluX MPUHIMIIOB WU
MPaBUJI, KOTOPBIE OMPENICIIAIOT XapaKTep MPaBIICHUs, CTPYKTYPY, OTpaHUUCHUS, paBa
u cBoOOabl smogei. OHM MOTYT OBITh TNHCBMEHHBIMH WJIWM HEMHUCAHBIMH H
YCTaHaBJIMBAIOT BETBU BJIACTH, MTOJTHOMOUHSI, OTBETCTBEHHOCTh U B3aUMOOTHOIIICHHUS
MEXy MPABUTEILCTBOM M HApOJOM, BKIIOYAs 3alUTy WHAUBUAYAIBHBIX MpaB U
cB0001. KOHCTUTYITMH pa3audaroTcs 1Mo coAepKaHuio U chepe oXBaTa B 3aBUCUMOCTH
OT CTpaHbl, UCTOPUYECKHUX, KYJIbTYPHBIX U MOJUTHYECKUX (HakTOpoB. [IponcxoxaeHue
KOHCTUTYLIMI Pa3IMYHO: OJJTHM OCHOBAHBI HA JABHUX TPAJIUIUAX, a IPYTHUE SABISIOTCA
PE3YyJIbTaTOM MOJTUTHYECKUX MOTPSACEHUM, TAKUX KaK PEBOJIIOIIUU UM CMEHA PEXUMA.
KopHu 3anagHbiX KOHCTUTYLIUM MOTYT BOCXOAUTH K APEBHUM BpeMeHaM, Halpumep, B
MecomotamMur, a CIOXKHBIE W CTPYKTYPUPOBAaHHBIC KOHIICIIIMK TaKXke ObUIH
pazpabotanbl ApuHaMu, 0COOEHHO APUCTOTENIEM.

Apucrorens B cBoeMm Tpyae «llomuTuka» wuccinenoBad TOCYIapCTBEHHBIC
CTPYKTYpPbl U KOHCTUTYIIMIO, YTOOBI OINpeaeauTh Hanoosiee d3HPEeKTUBHYIO CUCTEMY
obOecrieueHusi cuacThsl rpaxkaad. OH ompenenua rpaxiaaH Kak JIuIl, 00J1aJIaroniux
MOJITHOMOYMSIMHU 3aHUMATh KOHCYJIbTaTUBHBIC WM CyJ€OHBIE TOJDKHOCTH, U O0CYAHII
paznuuHble (OpMBI TpPABJICHUSA, BKIIOYAs JEMOKPATHUUYECKHWE M OJIMTapXHYECKUE.
ApucToTeNnb BBIACIUI IIECTh THUIIOB KOHCTUTYIHMH, KIACCHPUIUPYS UX Kak

«IIPAaBUJIBHBIC» UJIM KHCIIPABHUJIBHBIC» B 3aBUCHUMOCTH OT TOI'O, CIIYKAT JIX OHU 06I_HI/IM

™ 1bid.
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UHTEpecaM BCEX TpaxJaH WIM HHTEpecaM OIpeAcNIeHHOM rpymmbsl.  Ero
KOHCTUTYIIMOHHAsI TEOpUs KOPEHWIAch B €ro TEOPHUM CIPABEMJINBOCTH, U OH
MOAYEPKUBAI BAKHOCTHh «XOpPOUIEH >XU3HU» B HICATBHOM TOpPOAE-TOCYAAapCTBE.
JIpeBHerpeyeckass KOHLIENIMS KOHCTUTYLHMH OKa3ajla JJINTEIbHOE BIIMSIHHE Ha
KOHCTUTYLIMOHHOE  pPAa3BUTHE 3alaJHBIX CTpPaH M  OKa3ajla BIWAHUE Ha
MHOTOYHMCIICHHBIX MTOJIMTUYECKUX MBICIUTEIEH, B TOM YUCIE NPEACTAaBUTENECH ITOXU
[IpocsemieHus.

Omnoxa [IpocBenieHns ¢ TaKUMU MbICTUTENSIMH, Kak J[>koH JIokk 1 MoHTeCKbe,
3HAQUUTEJIBHO  IPOABHMHYJIA  KOHCTUTYLIMOHHOE  pa3BUTHE,  OIUpasiChb  Ha
OCHOBOTIOJIATAOIIMN TPYX ApPHCTOTENSI O TOCYJApPCTBEHHOM yCTpoucTBe. JIOKK
ONpENENINII TPU THUIIA BIACTH B «JIByX TpakTaTax O MPAaBUTEIBCTBE», B TO BPEMS KAK
Monteckbe B «0O gyxe 3aKOHOB» TIOJYEPKHYJ BaXKHOCTb  PA3ACIICHHUS
3aKOHOJATEIbHOM, HCIIOJHUTEIbHON M CyJeOHOW BIAacTed g NPEAOTBPALLEHUS
Ype3MEpPHON LEHTPAIN3alUHU U 3alUThl MHAUBUAYAIbHON CBOOOIbI. 3aIMCTBOBAHHAs
n3 PuMckoit pecnyOMuKud W OpUTAaHCKOM KOHCTHUTYIITMOHHON CHCTEMBI KOHIICTIIIHS
pasznenieHus BiacTed MOHTECKbe cCTaja KpaeyrojJbHBIM KAMHEM COBPEMEHHBIX
KOHCTUTYLIHH.

[IpyHIMO BEPXOBEHCTBA 3akoHA, Bocxomsammi Kk JlpeBHen ['pemuum, cran
OCHOBOIIOJIATAIOIIE W OTJIMYUTEIBHOM YEPTOM COBPEMEHHBIX KOHCTUTYLIH
Onmarogapss TakuM MbIcauTensiM, kak MoHrteckbe. IlepBoHayasibHO ApHCTOTENH
YTBEPKIAJ, 4TO 3aKOHBI JOJDKHBI FOCHOJCTBOBATH HAJ TPaXXJaHAMM, W TO3XKE OTa
KoHIenus Obwia ucToikoBaHa JkoHom JIOKKOM Kak OTAENbHBIC JIMIIA,
MOAYMHSIOIIMECS 3aKOHAM, YCTAaHOBJIEHHBIM TOCYJIapCTBOM C HX COIVIACHS.
MoHTecKbe TOMYEPKMBAI Ba)XXHOCTh BEPXOBEHCTBA 3aKOHa g oOecreyeHus
YMEPEHHOCTH B MPABUTEILCTBE U 3aLUTHI MOJIUTUYECKON cBOOOBI. AnbOepT Banu
Haticu emie OoJbllle MOMYJSPU3UPOBAT M Pa3BUI ATy KOHIEMIIHMIO, TOAUYEPKHYB €€
3HayeHHWe B OpHUTAHCKOW KOHCTUTYIIMOHHOM cucTteMe. BepxoBeHCTBO 3akoHa
rapaHTUPyeT MOJOTUYETHOCTh MPABUTEILCTBA U 3AIIUTY WHAUBUAYAIbHBIX CBOOOI OT

IMPOU3BOJIBHOI'O HWJIKM HC3AKOHHOI'O HCIOJIB30BaHMA BJACTH, YTO ACJIA€T €TI0



30

KpaeyrojbHbIM KaMHEM KOHCTUTYIIMOHAIM3MA U 00ecTieunBaeT IPaBOBYIO OCHOBY /IS
MPOIBETAHUS IEMOKPATUYECKUX PEKUMOB.

Bo BTOpoii nonoBuHe 18 Beka KOHLEMIUS KOHCTUTYIIMH CMECTHIIACh B CTOPOHY
Oonee MpaBOBOro TOJXOJa K TOCYJapCTBEHHOMY  yIpaBieHuio. TepMmun
KKOHCTUTYLHUS» TPEBPATUIICA M3 OINUCATEIBHOTO TEPMHUHA, 0003HAYAIOLIErO
MOJIMTUYECKOE COCTOSIHUE CTPaHbI, B MPEINUCHIBAIOIIANA TEPMHUH IS FOPUIUYECKH
CTPYKTYPHPOBAHHOT'O FOCYAapCTBa. DTOT CABUI MPOU30IIEN BO Bpemsi DpaHIy3CKOM
PEBOJIIOLMU U PACHPOCTPAHEHUS! KOHCTUTYLIMOHAIM3AIMU IO BceEMy MUpPY. B To ke
BpEMsI KOHCTUTYIIMOHAIU3M JIEJIA€T YIOp HAa OrpaHUYEHUE TOCYJapCTBEHHOW BIIACTH
Y 3aIUTY [IPaB JUYHOCTU MOCPEACTBOM IIPUHATHS KOHCTUTYIUI, B KOTOPBIX OCHOBHOE
BHUMAaHHE YJIENSAETCS BEPXOBEHCTBY 3aKOHA U pPa3/ICJICHUIO BIAacTell. JTa MpaKTHKa
CTaJla KJIFOYEBBIM KOMIIOHEHTOM COBPEMEHHBIX JMOEpaIbHBIX AEMOKpATHil U Oblia
INpUHATAa BO BceM Mupe. TakuM o0pa3oM, KOHCTUTYLHH CIY>KaT BBICIIUM 3aKOHOM
CTpaHbl, OTNPEACIISsl CTPYKTYPY M (PYHKIIMU TPaBUTEIbCTBA, TAPAHTHPYS OCHOBHBIC
mpaBa TpaxkaaH U 0OecrieYrBasi OCHOBY JUIsl YIIPaBJICHUS U TIOJIOTYETHOCTH.

PacnpocTpaHeHne KOHCTUTYUMH B A3uMM OBUIO TOCTENEHHBIM MPOLIECCOM,
HaynHas ¢ 1789 roma, B TO BpeMs Kak (AaKTOpbl, TOBIUSBIIAE Ha 3TO
pacnpocTpaHeHUe, BKJIOYAIM KOJOHUAIM3M, HALUMOHAIM3M U JABWXKEHUS 32
neMokpaTtu3auuio. Hanpumep, nepBasg KOHCTUTYLHS B PEruoHe Oblla MPUHATA B
Ocmanckoit umnepuun B 1876 romy B mnepuon TaH3umara, HampaBJICHHAs Ha
MOJICPHU3AIMIO CTPaHbl JUIsl KOHKYPEHLUMHU C E€BpPONEHCKUMH Jep>KaBaMH.
AHnanornunbiM o0pa3om, Snonust mpussuia Koncturynuio Mbpiimsu B 1889 rony,
yTOOBl MOJEPHU3UPOBATH M MpeoOpazoBaTh cBOe 001IecTBO. PecraBparus Mboiinzu
npuBeida K UEHTPAIU30BAaHHOMY NPABUTENBbCTBY, H30paHHOMY MapjaMEHTy U
3HAUYUTEITLHOMY TIPOTPECCY B Pa3BUTHH WHOPACTPYKTYPHI, MPOMBIIUICHHOCTH U
BO€HHOU Motu. B Tannanae koHuenys KOHCTUTYLIMU MaTepuann3oBaiack B 20 Beke,
a umMeHHO B 1932 roay, ¢ co3lIaHWEM MNEPBOM COBPEMEHHON KOHCTUTYLHU TOCIHE
OECKpOBHOW peBOIOLMH, Bo3riasisieMod Haponnoir maprtueil. CymecTBoBaHue

KOHCTHTYHHOHHOﬁ KOHICIIIHUN B TaI/IJ'IaHI[C HC ABJIAACTCA 4YEM-TO DKCTPAOPAMHAPHBIM.
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OTO SBJIICHHE UMEET CBOU HUCTOKH, KOTOPBIE MOKHO IPOCIIEIUTH 10 TOTO, KaK CTpaHa
IIPEBPATUIaCh B COBPEMEHHOE HAlIMOHAJIBHOE TOCYAApCTBO.

3aKOHBI TpeX MevyaTeil, COOPHUK IOPUANIECKUX TEKCTOB, COCTaBIeHHBINH B 1805
rogy no npukaszy kopons Cuama (npekHee HaszaHue Tawnanpa) Pamer I, ciyxur
APKUM MIPUMEPOM KOHCTUTYILIMH, CYIIECTBOBABIIMUX JI0 NOSIBJICHUS] HOBOTO BPEMEHH.
[{enbto KoJIeKca ObUT IEPECMOTP PAIMYHBIX 3aKOHOB, HAUMHAS C Ieproa AIOTTXas U
3aKaH4YMBas paHHUM IepuoJoM ParranakocuH, myTem pa30MBKHM UX Ha 26 KaTeropuil.
OH cTa;m U3BECTEH KAK «3aKOHBI TPEX NEYATEH» IOCIE MOJyYEHUS TPEX IEeYaTeu:
«Pamxacuxay, «l'amxacumxa» U «byakay». OTOT KOJEKC CUUTAETCS IEPBBIM 3aKOHOM
nepuoaa ParranakocuH 1 0TpakaeT HICTOPUIECKNE KOPHU TaHCKON HALIUU B ITOJIUTHUKE,
IIPaBUTENBCTBE, IKOHOMHKE, OOLIECTBE U KyJbType. B Teuenue 18 u Hayana 19 BekoB
rOCyJJapCTBEHHOE YIIpaBiieHUE TauiaHia BCE €II€ OCHOBBIBAJIOCh HA 3aKOH TpeEX
neyaTeil, OTpakaroieM 0COOEHHOCTH TalcKoro geoganuima nin «CakauHa».

3akoHbl nepuoja PaTTaHaKOCMH HAXOAWINCH NOJ BIUSHUEM KOPOJEBCKOW
BJIACTU W PEIUTHO3HBIX BEPOBAHMI, YTO OTJIMYAJIO MX OT 3aMAJHBIX KOHCTUTYLIM.
TalickuM KOpPOJEBCTBOM YIPABIISUT €IMHBII MOHapX, 00JaAaBIIMi BCEOObEMITIONIEH
BJIACThI0. TpH KIIFOUEBBIX NPHUHIMIIA, HAa KOTOPBIX OCHOBAaHAa TaliCKas MOHAapXHs,
BKJIIOYAIOT MaTpUapXajibHOE MPaBIICHHE, OOKECTBEHHOE MPABJICHUE W MPABEAHOCTb
KOPOJIsi. DTU NMPUHLMIBL, TTyOOKO YKOPEHUBILIUECS B UCTOPUHU, KYIbTYPE U PEIUTUU
CTpaHbl, cOPMHUPOBAIM NPaBOBYIO cucteMy Taunanaa, a Takxke JETIM B OCHOBY
3aKOHOB TPEX IEYATEH.

19 Bek cTan BaXHBIM MOBOPOTHBIM MOMEHTOM JuIsl TanjaHAa MOCKOJIbKY OH
CTOJIKHYJICSI C PAcCTylIMM JaBJIECHUEM CO CTOPOHBI 3amaJHbIX JEpKaB M3-3a
KOJIOHHaNIM3Ma. YTOObI COXpaHUTh CYBEPEHUTET, MPABUTENLCTBO TanaaHaa nepemnio
OT H30JSLMOHU3MA K OTKPBITOCTH, YTO IPHUBEIO K JAJbHEUIIEMY IPABOBOMY
Pa3BUTHIO U MOJEpPHHU3AIMU. 3aKOHBI TpeX Medareid, BBeJeHHble KoposieM Pamoii |,
oonpiie He ObUTM A(PPEKTUBHBIMU B TPOTHUBOJCHCTBUM KOJOHUAIBLHOM yrpo3e.
CrnepoBaTenbHO, MpaBOBas CHCTEMA MpETEpHeNa 3HAYUTENIbHbIE W3MEHEHUs U
BECTEPHU3ALIMIO, O0YCIIOBIEHHBIE TPEMsI OCHOBHBIMM (DaKTOpaMU: B3aUMOIEHCTBUEM

C 3allaaHbIMM JACpKaBaMH, BOCIIPHUATHEM HCCHPABCIIJIMBOCTH CYIICCTBYIOIINX
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JIOTOBOPOB W BIUSIHUEM 3aMaJiHbIX IMPABOBBIX KOHIEMIHMK. DTOW TpaHCchopMaluu
CIOCOOCTBOBaja CHMaMCKasl 3JIMTa, OTIPABUBINAS CBOMX HACICAHUKOB YYHUTHCS 3a
TpaHdIly, W KOpoiab Pama V, KOTOpbIi mpoBen pedopMBI MOCIHE IOCEIICHUS
3apyOEKHBIX CTPaH.

B xonue 1800-x romoB Cuam mpeBpaTWiIcs B HAllMOHAJIBHOE TOCYJIapCTBO,
YTOOBI MPOTUBOCTOSITH KOJIOHUAJIBHBIM yTPO3aM M aJanTUPOBAThCS K MEHSIOIEHCs
PBIHOYHOW 3KOHOMHKE. B pe3ynbpTaTe TakuMx IOroBOpOB, Kak JoroBop baypunra,
CuaMy NpHUIILIOCH MOAEPHU3UPOBATH CBOE IMPABUTEIBLCTBO M MPABOBYIO CUCTEMY.
OnHako 3KCTEppUTOPUATIBHBIE MPaBa, NPEIOCTABICHHBIE HHOCTPAHHBIM TPaXKIaHaM,
IpUBEIN K cyAeOHOMYy Kpuszucy. UToObl pemuth 3Ty npobiemy, koposub Pama V,
JIMYHO HE SBJISIBIIAMCS CTOPOHHUKOM KOHCTUTYLMH B 3aIlaIHOM MOHUMAaHWU, PELINI
MOJICPHU3UPOBATH CyA€OHYI0O CUCTEMY M OTIIpPaBWJI CBOEro ChbiHa PammmnarraHacaka
M3y4aTh OPUCIPYICHIMIO B AHIIMIO. [IpyUHI] CTall MUHHCTPOM FOCTHUILIMU U ChITPAIl
3HAYUTEIBHYIO POJIb B MOJEPHHU3AIIMHU TIPaBoBoOi cucteMbl Taunanaa. Koposns Pama V
TaKK€ Ha3HA4YWJI KOMHUTET TaWCKUX M HMHOCTPAHHBIX SKCIEPTOB MO IPABOBBIM
BOIIpOCaM JIJIsl pa3pabOTKH CBOJIOB 3aKOHOB, OCHOBAaHHBIX Ha €BPOINEHCKON CHCTEME
IpakJIaHCKOTO TIpaBa. [IepBbIM KOACKCOM, JOPAOOTaHHBIM JI0 KOHIIA, ObLT Y TOJIOBHBIM
komekc 127 osmoxu ParraHakocnH, KOTOpPBIM MOAEPHU3MPOBAJ HAKAa3aHUSA B
3aKoHOAaTeNbCcTBe Taunanna. ['pakJaHCKUA W TOPrOBBIA KOJEKC OBLT TMO3XKE

nopaboTaH Bo BpeMms npasiieHus kopois Pamsr VIII.
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I'JIABA 2.
CTPATETMYECKOE KOHCTUTYHUOHHOE PASBUTUE TAUJIAHJIA
HA PYBEXE XX-XXI BEKOB
B »TOif rI1aBe paccMaTpHUBaIOTCS COBPEMEHHBbIE KOHCTUTYIMHM TauiaHaa B
nepuog ¢ 20-ro mo 21-d BeKk MNOCPEACTBOM aHajiu3a COOTBETCTBYIOIIETO
MOJIUTUYECKOTO sABJIEHUS. OCHOBHOE BHUMAaHUE YIENSAETCS BBISIBICHUIO MPU3HAKOB U

XapaKTEepPUCTUK U3MEHEHUSI CTpaTEruil mpu pa3paboTke KOHCTUTYLUN Tannanaa.

2.1 Crparernvyeckoe KOHCTUTYHHOHHOe pa3Butue Tannanna B 20 Beke

C konma 19-ro mo nHavano 20 Bexka Taunangom mpaBwiia pexuMHas Gopma
abcomoTHOM MOHapxuu. OJIHAKO MPU3HAKU Pa3BUTUS KOHCTUTYLIMH MOSBIISIIUCH
Bcerja. B koHeYHOM cueTre 3TO CTallo ICHO, KOra B pe3yJprare pesontonuu 1932 rona
Taunasa TPHHAI CBOIO NEPBYIO MHCEMEHHYIO KOHCTHTYLHIO. > CTpaTeruu, JeKanme
B OCHOBE pa3pabOTKy KOHCTUTYLUH Tanianja B 3TOM CTOJIETUH, B IIUPOKOM CMBICIIE
MOTYT OBITh KOHKPETHO MCTOJIKOBAHbI KaK pacIIMpeHHE HCIOJIHUTEIbHOW BIIACTHU C
LEJIbI0 MOJIEPKaHUs CTAOMIIBHOCTH B TOCYAAPCTBEHHBIX MPOLECCaX.

Uto0b1 00bsicHUTE Oosiee moapoOHo, 24 uroHs 1932 roma Hapomgnas mapTus

(Talickmii: AWLIIHYT), MpEACTaBIAONIas COOOW KOATUIHMIO TOCYAapCTBEHHBIX

CIIY>KallluX, BOCHHBIX W TMPHUHIIEB, YCTpouia OECKPOBHBIM MEPEBOPOT, 3aXBATUB
KOHTPOJIb HaJ HPABUTENLCTBOM.® DTOT MHUMAEHT HONy4ms Ha3BaHue CHaMCKOi
PEBOJIIOIUY, WJIM TaKkKe U3BECTHOM Kak peBoirorus 1932 roga. 31o ObLT TOBOPOTHBIN
MOMEHT B UCTOpUM TausaHaa, O3HAMEHOBABIITUI TIEPEX0 OT aOCOTIOTHON MOHAPXUHU
K KOHCTUTYIIMUOHHOW MOHApXUHU.

Hapoanass maptusi BO3HHMKJA Ojarojaps KOJUIGKTUBHBIM YCHIIUSIM TPYIIIIbI
CTYAEHTOB W BOCHHBIX VYYEHBIX, JHCJIOLMUPOBAaHHBIX B EBpome, KoTOpbIe
MPUJICP)KUBAIIMCH IEMOKPATUYECKUX NPUHLIMIOB. VX MOTHBalMsl MPOMCTEKAIA W3

Y6C}KI[CHI/IH, 4TO CymeCTByromiasa CucreéMa a0COJIIOTHOM MOHAapXun ABJIACTCA

2 Baker C.J. A History of Thailand. P. 118-119.
3 |bid.
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aHAXPOHU3MOM M MPEISTCTBYET PA3BUTHUIO HALMU B PA3JIUYHBIX CEKTOPAX, BKIIOYAs
COLIMAJIbHYI0, SKOHOMHUYECKYI0O U MOJUTHYECKYI0 cdepbl. OHU NpUACPKUBAINCH
yOexaeHus:, 4To TpaHchopMalys MPaBUTEIbCTBEHHON CTPYKTYPBI MTO3BOJIUT PEIIUTh
3TH IPOOJIEMBI, IO3BOJIMB CTPAHE I0OUTHCS YCKOPEHHOTO POrpecca, KOTOPbIA MOT Obl
COOTBETCTBOBATh TEMIIAM pPAa3BUTHUS 3alaJHbIX LUBUIM3ALMNA. 3HAKOMCTBO 3TOU
Ipynnbl ¢ 3apyOeXHBIMU CTpaHAMH M €€ OMNbIT JaJId UM HOBYIO TOJUTUYECKYIO

MJIE0JIOTHIO, KOTOPYIO OHU CTPEMMIIUCH BHEIPHUTH y ceOst Ha poauHe.

2.1.1 Ilepsas cospemernas KOHCMUMYYUS U CMEHA NPABUMENbCIMEEHHO20 PENCUMA

277 nrons 1932 roga Haponnas napTus mpeacTaBuiia BpEMEHHY0 KOHCTUTYLIMIO
xopomo Pame VII. HecMoTps Ha HexXenaHUe KOPOIS OJ00PUTH 3Ty KOHCTUTYIHIO >,
OHAa 3aJI0KWJIa OCHOBY JJII HOBOM MOJUTUYECKON CHCTEMBI, KOTOpas MpeIOCTaBHIIA
CYBEPEHHYIO BJIACTH HApOAy, CO3JaB JBYXIAIATHBIM 3aKOHOJATEIBHBIN OpraH,
MCIIOJHHUTEIBHYI0 BETBb BJIACTH U HE3aBHCHMYIO CyAeOHYyI0 cuctemy.’® B sroii
BPEMEHHON KOHCTUTYIIMU HacuuThiBaeTcs 39 crareil. CTpyKTypa BJIaCTH JEIUTCS Ha
4 yacTu: BIAacTh MOHapxa, BiacTh IlamaTel mpencraBurteneid, Biacte HapogHoro
KOMMTETA U BJIACTh CYI0B.’

BnacTe KOpoJis 3aKIH04aeTCsl B TOM, YTOOBI A€MCTBOBATh KaK BEPXOBHBIH IlaBa
cTtpaHbl. [Ipy NpUHATHUM 3aKOHA W BBIHECEHUHM CYJEOHBIX PEIICHHl Bce OyneT
OCYILECTBIISITECA OT UMEHU KOpoJasi. OTHAKO, €CIIA KOPOJIb HE B COCTOSIHUH BBITIOJHSATH
CBOM OOSI3aHHOCTU WJM OH OTCYTCTBYET B ropoje, HapomHblii KOMHUTET MOXET
JIEHCTBOBATH OT €ro uMeHu. JIto0oi akT KOpoJisi JoJKeH ObITh 0100peH HapogHbiM
KOMHUTETOM U IONKUcaH uieHoM Hapogroro komurera. '

Bnacte [lanaTel mpeacraBuTesiel — 3TO MPAaBO M3/4aBaTh 3aKOHBI. 3aKOHBI

BCTYIIIT B CHUJIy IIOCJIC IMPOMYJIbI'allUM KOPOJICM, a €CJIN KOPOJIb HC IMPOMYJIbI'HPYCT

™ augswgs [Hapomnas maptus]. [Sumesiia]. URL: https://parliamentmuseum.go.th/ar63-People_team.html (duile:
19.04.2566).

> Baker C.J. A History of Thailand. P. 118-119.

8 yszsmigajasssuyymslnaseusiuAuasdingn ynsdniy beo& [3aKOH 0 BPEMEHHOM XapTHHM CHAMCKOH aaMuHHMCTpanuu 1932
rozaa]; wamsmans. agumwa; wnvgunw, 2475, wih 166-179.

" Ibid.
8 1bid.
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3aKOH B TeueHue 7 aHed u Ilamara mpencTaBUTENEW MPOTroJIOCYET B MOAACPKKY
NEePBOHAYAILHON PE30JIOIMH, OYJIEeT CUMTATHCS, YTO aKT MOXET OBbITh MPUBEJICH B
WCIOJIHEHUE B KayecTBe 3akoHa. Kpome toro, [lanara nmpeacraBureneit umeeT mpaBo
OTCTPAaHUTh OT JIOJDKHOCTU JroOoro uneHa Hapoanoro komurera wim Ji000ro
roCyIapCTBEHHOTO CIIyKAaIIEero.”

JelicTBue BpEMEHHOW KOHCTUTYIIMM B KOHIIE KOHIIOB 3aKOHUYMJIOCH, M TOCIIE
3acenanui Ilamatel mpencraButenell, HadaBmmxcs 28 wuwoHsA 1932 roma, Obud
pa3paboTaH NPOEKT HOBOW MOCTOSIHHOW KOHCTUTYIUU. [[oJKOMUTET, IepBOHAYAIILHO
COCTOSIBIIIU M3 CEMHU YJICHOB, TI03KE YBEIIMUEHHBIHN JI0 I€BSITH, paO0OTa HaJl IPOESKTOM
KoHcTUTYIIMU. OHU nipenctaBuin npoekt B [lanaty npencraBureneit 16 Hosops 1932
rona. [lamara npeacraBuTeNe NPUCTyNIUIIA K PACCMOTPEHHUIO MTPOEKTA KOHCTUTY MU
25 wosiO6ps 1932 roma, mpenocTaBUB JemyTaraM S5 JHEH Ha PacCMOTPEHHE U
rOJIOCOBAHME MO Kaxaomy u3 68 pazaenos. [Ipoexkt Koncturynuun Koponescrsa Cuam
OB eAMHOTIaCHO 0700peH. BriocnencTBun o100peHHbIN MPOEKT OB MPEeICTaBlICH
kopoiro Pame VI, kotopsiii noanucan u oonapoxosan ero 10 nexadps 1932 roga.®

Koncrutynus Koponescta Cuam 1932 roga cocTouT B 00ILIEN CIOXKHOCTH U3
68 pasneinos, pa3ielieHHbIX Ha 7 ri1aB, a uMeHHo: ['naBa 1: Kopouns, rmasa 2: [IpaBa u
00s13aHHOCTH CHaMCKOT'0 Hapo/ia, riasa 3: [1anata npencraBurtenei, riasa 4: Kabuner
MHHHCTPOB, Ti1aBa 5: Cyzel, riaBa 6: CrienuanbHas ri1aBa, NOCBAIICHHAS MONPABKAM
Kk Koncturynuu, u mmaBa 7: Hcnosnb3oBanue KOHCTUTYyLMM U MEPEXOIHBIX
TIOJI0KEHMI®!

B 3Ty KOHCTUTYIIHIO OBLIO MPEIONKEHO BHECTU TPH MomnpaBku. [lepBoii Obiia
nonpaBka K KoHcrurynmu 1939 ropma, kacaromiasicss Ha3BaHUs CTPaHbl, KOTOPAs
npuBena Kk nepeuMeHoBaHuto Konctutynum KoponesctBa Cuam 1932 roma B

Koncrurynuio Koponescrsa Tamnan.®

™ 1bid.

80 ffisfaiisyan [mapaamMenTckuii myseit]. [sumediln]. URL: https://library.parliament.go.th/th/thai-parliament-museum (i1
iio: 19.04.2566).

8L sysssuygursnvonansnsan [Koacturyuus Koponescra Cuam]: nasmams. ngamwa: siwfsnnunw, 2475, wih 529-551.

82 yfudia funiTsoufe. Sgpssuyaprieseraningngamuiluunazmszddny [Koncruryms Koponescta Tawnanj; mpeasicTopus u

cyTb] / viwdia Sunilseufa. njunwa: garfunszalmngy, 2558. wih 55-56.
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MOKHO CKa3aTh, 4YTO 3Ta KOHCTUTYHMs 1932 roma wunum Jaxe InepBas
KOHCTHUTYIIMSI BO BPEMEHHOM BapHaHTE 3aJI0’KWJIa OCHOBY YEPT U XapaKTEPHBIX YepT
dbopmbl TpaBieHUS I TamnaHaa. DTO CBSI3aHO C TEM, UYTO 3Ta COBpPEMEHHAas
KOHCTUTYILIMS SIBIIICTCS OTJIMUMTENIbHOW YEPTOM Iepexoaa peKrma IMpPaBJICHUS OT
a0COJIFOTHON MOHApXWUU K PEXKUMY JEMOKPATUUECKOW CHCTEMBI, pa3lelsioniell Tpu
BETBU BJIACTU: UCIIOJIHUTENIBHYIO, 3aKOHOIATEIIPHYIO U CYACOHYIO.

Hecmotps Ha TO, 4TO 3TO paccMaTpUBAETCs KaK HAdallo TOMBITKH CO31aTh
HOBYIO (opMy mpaBi€HHUS, COOTBETCTBYIOIIYIO KOHLEMIMSAM 3amaJHbIX CTpaH,
O0COOCHHO AHIIMM, Yy4HTBhIBass (aKT KOHCTHUTYIIMOHHOM MoHapxuu Tawmranpa.
DakTUYECKH, NOCTOSAHHAS KOHCTUTYLMA 1932 rona Bce eie He MOJHOCTBIO OTBEYAET
npobsemam Taunanga TOro BpEMEHH B COOTBETCTBUU C €T0 CUTYAIIMOHHBIM (DOHOM.
Takum 00pa3oM, 3T0 HEM3OEKHO MIPUBEIIO K IEPECMOTPY KOHCTUTYIIUM, COBEPIIICHHO

HOBOMY IIPOEKTY KOHCTUTYLIUH U Py TOCYJaPCTBEHHBIX IIEPEBOPOTOB.

2.1.2 IIpobnemol, ocobennocmu u Xapakmepucmuky KOHCMUMYYUOHHO20 PA36UMUsL
Taunanoa 6 20 sexe

CornacHo curyanmonHomy ¢ony Taumnmanga B 20 Beke, cTpaHa mpeTepriena
3HAUYUTENBHBIE COLIMATIBLHO-TIOJIMTUYECKHE MPeoOpa3oBaHus, Iepeiis OT a0COMOTHOM
K KOHCTUTYIIMOHHOM MOHApXHUHU, 3aJI0)KUB OCHOBBI TMapJaMEHTCKONH CHUCTEMBI.
[TocnenctBust Bropoit MUPOBOM M XOJIOJHOW BOMH 3aMETHBI. TakKe BaXXHO OTMETHUTb,
YTO HECMOTPS Ha TO, YTO Mpou3o1LUIa peBoaonus B 1932 rony, Taiickas MOHapXus I0-
MPEKHEMY OCTaBAJIaCh BIIUSATEIHHBIM WHCTUTYTOM B TMOJUTHYECKOM JaHAIadTe,
dbopMupys HAITMOHATBHYIO UACHTUYHOCTD U TTOJIMTUKY Ha MPOTsKEeHUH Bcero 20 Beka.
Takum 00pa3om, 3TOT CIieHApUi MPUBEI K YaCThIM KOHCTUTYITHOHHBIM U3MEHEHHUSM B
CTpaHe, BOCHHBIM MIEPEBOPOTOM U MOJIUTUYECKON HECTAOMIHHOCTH.

B neransx mepexon BiacTH OT aOCOMIOTHOW MOHApXWHM, TEM HE MeEHee,
OEeCKpoBEeH, HO OECCIIOPHO, YTO MMEJIM MECTO TMONBITKH PEaKIIMOHHBIX JBUKCHUN
BOCCTAaHOBUTb BJIACTh MOHAPXA CO CTOPOHBI CTOPOHHUKOB MOHapXuH. TakuM 00pa3om,
MOKAa3aHO, YTO XapaKTEPUCTHKU KOHCTUTYLHUH, pa3paboTaHHbIX B TeueHue 20 Beka,

MIPEACTABISIOT COO0M TPHU3HAKH, OTpakaromue O00prOy 3a COXpaHEHHE CTAaTyC-KBO
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MOHApXUM KakK TIJaBbl TOCYyJapCcTBa M JE€MOKPATHU3ALMI0 IPU OJHOBPEMEHHOM
MPEOI0JICHUH BHEITHHUX MOCIIEICTBUN BTOpON MUPOBOM M XOJIOAHOM BOMH.
Hanpumep, B 1933 rony npunin boBopanex u nonkoBHuk I[Ipaits Cu Cuttu
COHrkpam 3aMbICIIHIINA TOCYAAPCTBEHHBINA IEPEBOPOT C LEIBIO CBEPKEHHS HBIHEIITHETO
MpaBUTENIbCTBA. bOBOpaex MOOMIN30Bal apMut0 B TpoBUHIIUK «KopaT» u B3s1 3TOT
paiioH 1moj cBoil KOHTpOJib. [IpaBuTenbcTBO OTKIOHMIO TpeboBaHue boBopanexka
yiUTH B oTcTaBKy. HecMoTpss Ha mnepBOHadyalibHbIE MOOEIbI, OH CTOJKHYJCS C
NOTEHIMAIBHOW MOJIHOMAcIITaOHOW OWTBOM W MpENANodYesl NEPEeroBOpbl, MPU3BAB
KOpOJIsi K 00Jiee aKTUBHOMY TIOJIMTUYECKOMY ydacTuio. OJTHaKO, MOCKOJIbKY BOMCKA HE
CMOIJIM TOJAJIEp’KaTh €ro, a OAaHTKOKCKHE TMOApa3JeieHUs OCTaJIUCh BEPHBI
IPABUTENBCTBY, TOBCTAHIBI OTKA3aIUCh OT CBOUX Tpebopanuii.®®
Kpome Toro, B 1942 romy Taunana BHec mnompaBku B KoHcCTUTyIHHIO,

4 CormacHo

KACAIOIMECS TNPOMJIEHHMS CPOKa IIOJHOMOYMMI IpejcTaBuTeneii.
Koncrutymuu 1932 roga, cpok moiaHomouuit wieHoB [lanatel mpencraBuTeneid Obul
ycTaHOBJIEH B ueTbipe roja. Konctutynus 1942 rona npenycmarpuBaiia npojieHUE
CpPOKa IOJIHOMOYHIi uneHoB Ilamatel npencTaBuTeneli He Gonee YyeM Ha [Ba roza.®®
[Iponnenue OO HAMPABJIEHO HA TO, YTOOBI IaTh MPEACTABUTENSIM OOJIbIIIE BpEMEHU
JUUIS BBITIOJIHEHUSI CBOMX OOSI3aHHOCTEH M MOTEHIMAIbHO TOBBICUTh CTAaOMILHOCTH
IIPABUTENIBCTBA U3-3a KPU3MCA, BBI3BAHHOTO BTOPOM MUPOBOW BOMHOM.

Ecnu ObITh TOUHBIM, TO ¢ nexkaOps 1941 roga Tammanm HE CMOT MPOBECTH
BBHIOOPHI HM3—3a BTOp)KEHUs SIMOHUHM, KOTOpPOE SBISETCS CJEICTBUEM BOWHBI B
A3uarcko-THUXO0KEaHCKOM peruoHe BO BpeMs BTopold MHpoOBOU BOUHBI. Takum
oOpazoMm, g Taunanaa crano HeM30eXKHBIM JIBa pa3a MPOoAJIeBaTh CPOK MOJIHOMOYUN

[Tanatel npencraButeneit B 1942 u 1944 rogax.®® OnHako Ba)KHO OTMETHTb, UTO 3Ta

Konctutymust 1942 rona takxe JEMOHCTPUPYET NPU3HAKU KOHIICHTPAIIMU BJIACTH B

83

awa

digna Tosds. nuguanias: iiewsmlfinifiaaew 2475 [Byrtaps «BoBOpaex»: mepBblil aHTHPeBOMOLHOH b Cram 1932] / iy

wa losse. ngumwal wdwy, 2016. wih 64-87.

8 syprnuyaudludiinduhdsmadendaaudnanifimuaiugs ynsdnay we<s [[lonpaBka k KoHCTHTyLuM, Kacarolascsi BbIOOPOB

unienoB [anater npeacraBureneit b.9. 2485.]: wamsmans. azamwa; iwdvanpunw, 2485, wih 2356-2358.

& 1bid.
8 sypasuyamivii 2 [2 - g koHcturynmsa]. [Sumediia]. URL: https://parliamentmuseum.go.th/constitution/constitution-2-

2475.html (hdwile: 23.04.2566).
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pyKax MCIHOJIHUTEIHHOM BJIAcCTH, OCOOEHHO TMpU mpeMbep-MuHucTpe I[lndke
®ubyHCOHTKpame, 00J1a/IaBIIeM B TO BpeMs 3HAYUTEIHHOU BIIACTHIO.

[Tocne Bropoit MmupoBoii BoitHbel Coenunennsie Lltater AMepuku ctanu Oonee
aKTUBHBIMU B KaueCTBE WHOCTPAHHOIO MOKPOBUTENs, yeM Tauiann Kornaa-muoo
UCHBITHIBAII JJa)Ke B KOJIOHUANBHYIO 310Xy npuMepHo B 19-20 Bekax. B To Bpems kak
Bbputanus cocpenoTounnach Ha CBOUX KOJIOHUSX M HUMeJa JIMIIb TepudepuitHbIi
untepec k Taunanny, CIIA paccmarpuBaniu Taunanj kak colo3HUKAa W 0a3y AJis
MPOTUBOACHCTBUSL PACIPOCTPAHCHUIO KOMMYHHM3Ma B A3uu. UTOOBI MOBBICUTH
cnocoOHocTh Taunanaa BBIMONHATH 3Ty poib, CoenuHeHHsle llTatel momoriu
BO3POJIUTh M YKPENUTh BOEHHOE IpaBJi€HUE, KOTOPOE MOLLIO Ha yObUIb B KOHIIE
Bropoii MupoBoii BoiHBI. UTOOBI yKpenuTh No3uluu Taunanaa B jarepe cBOOOJIHOIO
MHpa BO BpeMs X0J01HON BoWHBI, CIIIA moowmpsiu pa3BUTHE, B IEPBYK OYEPEIb
nojapasyMeBasi HSKOHOMHMYECKMH POCT 3a CYET YaCTHOIO KaluTajau3Ma, U
crocoOCTBOBaiM 0Oojiee TIIyOOKOM HMHTETrpald MEXaHW3MOB HAI[MOHAJIBHOTO
rocyIapcTBa B 001mecTBo Tanmanaa 1uis JOCTHKEHHS HalMOHAIbHOM Ge30macHocTu. s’

[To3unms Taunanga B 3M0Xy XOJIOJHOW BOWHBI ITPUBENA K 3aXBAaTy KOHTPOJIA
denpamapmanom  Caputom Txanapatom B 1957 rTOmy, 4dYTO  BBIHYIWJIO
®uOyHCOHTKpaMa OTIPaBUTHECA B n3rHaHue.®® DTo cBA3aHO ¢ TeM, YTO, HECMOTpPS Ha
CUJIBHYI0 TOAAEpKKYy co ctopoHbl Coemunennbix IltatoB, co croponsr CIIIA
CYIIECTBYET HEOOXOIWMOCTh B TOM, 4YTOOBI TauiiaHJ IO3UITMOHUPOBAT CeOs Kak
roCcyAapCTBO-KJIMEHT U 3aBUCEN OT 3HAUMUTEIbHOM noasiepxku co ctoponsl CIIIA, B To
e BpeMs nonutrka @uOyHCOHTKpaMa, 0OIHaKo, He coOTBETCTBYeT Hessam CIIIA %

["ocynapcTBeHHBIN MEPEBOPOT, K COKAJIECHUIO, CTAJl OJJHUM U3 METOJI0OB CMEHbI
MPaBUTEIBCTB, B TO BpeMsI KaK BOCHHAsi MOIlb, TAKUM 00pa3oM, cTajga UCTOUYHUKOM
noauTuyeckoit Baact. ™ ITosromy HeyauBuTenbHO, uTo 20 oKkTs6ps 1958 roma Capur

BHOBb COBEPUINII FOCYJapCTBEHHBIN epeBopoT. Ha 3TOT pa3 oH Moayuus NOIIEPKKY

87 Baker C.J. A History of Thailand. P. 139.

8 Darling F.C. Marshal Sarit and Absolutist Rule in Thailand // Pacific Affairs. 1960. Ne 4. P. 347.
8 Baker C.J. A History of Thailand. P. 147.

% Darling F.C. Marshal Sarit and Absolutist Rule in Thailand. P. 348.
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ot CoeauneHHbIx 11ITaToOB, MpeIOCTABUBIINX YIKOHOMUYECKYIO TTOMOIIEL B pazmepe 20
MUJIIMOHOB 10711apoB. %

[lepBbie mpu3zHaku HamepeHusi Caputa HU3MEHHUTh MNOJUTUYECKYIO CHUCTEMY
Taunanga mnosBwMCh B uioHe 1958 roma. OH BBIpa3swyl CBOE HEOJIOOpEHHUE
JNEUCTBYIOIIEH KOHCTUTYIIMHU U 3asIBUJI, YTO B HEE CJIEAYET BHECTH MOIMPABKHU, KYTOOBI
npujaTh OOJBIIYH0 CTaOWJIBHOCTH MpaBuUTedbcTBaM». OH  yTBEpXKIall, 4YTO
MPABUTEIILCTBO JOJDKHO HMMETh OOJibllle CBOOOJBI B YIIPABJICHUH CTPAHOM, YTO
ONMO3UIIUS HE JOJKHA HMMETh BO3MOXKHOCTH YYacTBOBAaTh B OOIMIMX JedaTax o
MOJMTHKE MPaBUTENLCTBA. %

J{nst Toro 4to0bl chOpMHUPOBATH JIETUTUMHOCTh, BAXKHO 3aJI0KUTh (QyHIAMEHT
npaBoBOW Oa3bl i MpaBUTENbCTBA. Takum oOpazom, PeBomronioHHasi mapTusi BO
rmaBe ¢ Caputom paspaboTajga BpPEMEHHYHO KOHCTUTYIIMIO, HANpaBICHHYIO Ha
YCKOPEHHE DKOHOMHUYECKOT0 Iporpecca CTpaHbl IMOCPEJACTBOM  CHUJIBLHOIO
roCyIapCTBEHHOIO KOHTPOJIS U yCTPaHEeHHs BHyTpeHHeill onmosuimu. %

28 suBaps 1959 roma PeBomronmonHas maptvs oOHapojoBajga BPEMEHHYIO
KOHCTUTYIIMIO, COCTOSIIIYI0 U3 JBajAllaTH KpPaTKUX CTaTed, KOTOpble, MO CYTH,
3QJI0KUJIU OCHOBY IS a0COJTIFOTHOTO TpaBiieHus. TUTYJIbHAS POJIb KOPOJISI OCTaBaIaACh
B OCHOBHOM HEW3MEHHOW, W IJi1 pa3padOTKU MPOEKTa MOCTOSHHONW KOHCTUTYIIUU
JIOJDKHO OBbUIO OBITH Ha3HAUYCHO YupeauTenbHoe coOpaHue B cocTaBe 240 4jieHOB,
OJIHOBPEMEHHO BhITIONHSIOMEee ¢yHKIMK HannonansHoro codpanus. [IpaBuTenscTBo
CTaJ0 HE3aBUCHMBIM OT 3aKOHOJATEJIbHOW BJacTU OJjarojaps MOJOXKEHUIO,

WCKIIIOYABIIEMY TIPEMbEP-MUHHCTPA M UICHOB €ro KaOWMHETa M3 COCTaBa

HanmonanpHo# accamoOien.?*

2.1.3 Vceunenue ucnonrnumenvuou eracmu

CyTtb BpeMeHHOM KoHcTuTYIMH Tannanga 1959 rona coneprkanace B ctatbe 17:

%1 Baker C.J. A History of Thailand. P. 147.

%2 Darling F.C. Marshal Sarit and Absolutist Rule in Thailand. P. 350.
% |bid. P. 352.

% Ibid. P. 353.
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Bo epems e6sedenus 6 Oeticmeue nacmosweiu Kouwcmumyyuu, 2oe Ovl npemvep-
MUHUCMP HU CYell YelecO0OPAHbIM C Yelblo N00AGIeHUs 0ellCmMBUll BHYMPEeHHe20 Ul
BHEUWHE20 NPOUCXONHCOCHUS, KOMOpble Cmasam noo y2po3y HAYUOHATLHYIO
Oe30nacHocmv Ul MpoH UlU NOOPbLIBAIOM 3AKOH U NOPAOOK WU Y2POAHCAIOM UM,
npemvep-muHucmp, no nocmanosnenuro Cogema MUHUCMPOE, YNOIHOMOYEH U30A8amMb
NPUKA3vl UL npeonpuHuMams coomeemcmaeyiowue wazu. Taxue npukasvl uiu wacu
O0JIHCHBI CHUMAMbCS 3AKOHHBIMU.
Kax monvko npemvep-munucmp omoacm npukaz uiu npeonpumem Kakue-aubo
delicmeuss 8 COOMBEMCmMEUU C NpPeoblOYWUM NYHKMOM, NpemMbep-MUHUCTD
yeedomasiem 06 smom cosem.®®

[Tocne cmeptu (penpamapmana Caputa Txanapata B 1963 denbamapian
Txanom KHUTTHKAI)KOH BIOCIEICTBUM ChITpajl pELIAONIYI0 poiib B TawiaHnue B
Ka4ecTBe MPEMbEP-MUHUCTPA U MUHUCTpa 000poHbL.® OH yuacTBOBan B ycHemHOM
rocyJJapCTBEHHOM IiepeBopoTe B 1957 rogy u ciykui Ha pa3iuyHbIX BOEHHBIX
JIOJDKHOCTSX. Pemaroniuii MOMEHT HacTynuia B uioHe 1968 roma, xorja TxaHom
MpEeACTaBUII HOBYIO KOHCTUTYIIMIO U MPU3BAJI K BHIOOpaM, BCE €Ile MPUACPKUBASCH
BpeMeHHOW koHcTtutyuun KoposeBctBa Tawmnmann 1959 roma. Tem BpemeHem
Coenunennsie IllTatel, xenasi, 4TOOBl MPEBIAYIIEE MPABUTEIBCTBO OCTAJIOCh Y
BJIACTU, CTPEMUIIUCH O0ECIIeunTh Modey Ha BeiOOpax 1969 roma, 4ToOBI MO3BOJIUTH
CILIA npoTHBOCTOATH KOMMYHHCTHUECKOMY BiusHui0 B IOro-Bocrounoit Aszum.Y’
OTO NPUBENO K NPUHATUIO HOBOW BPEMEHHOW KOHCTUTYIIMU Tamnanga B 1972 rony.

BaxkHO OTMETHTB, UTO B ATOM HOBOM BpPEMEHHOW KOHCTUTyIuu 1972 rona
MOXHO 3aMETUTh NPU3HAKU PACIHIMPEHUS WCIOJHUTEIbHOW BJIACTH C IEJBIO

noaacpiKanusl CHUJIIbHOI'O ITPABHUTCIILCTBEHHOI'O PCXKHUMA. OTO CBSI3aHO C TEM, UYTO

BpeMeHHast kKoHcTuTyuust Koponescta Taunang 1972 roga nosiBuiack B pe3yJibTate

% g3suyymslnasessweraning [Bpemennas Koncturynus Ynpasnenus KoponeBcTsa]: wnasniams. ngammna: swivangun, 2502.

wih 6-7.

% Baker C.J. A History of Thailand. P. 169.

9 squnavewna auou asnanwwdams viudhnlszngilas udliudalild!? [[TpaBuTenscTBo (enbamapiuana TxaHoMa IMKBUAUPOBA
JUKTATYpy B HaOEKIE CTaTh IEMOKPATHYCCKHM, HO He cMmorno momuuHuthes!?]. [Bumediiin]. URL: https://www.silpa-
mag.com/history/article_86798 (ituiin: 26.04.2566).
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mepecMoTpa BpeMeHHOM KoHcTuTymuu Koponescra Tammang 1959 roga.®® Dra

BpeMeHHas: KoHcTUTylus KoponesctBa Tammann 1972 roga comaepXuT B oOIIeH

CJIIO)KHOCTHU 23 moJioxkeHus. Ero cyTs Ta ke, uro u B 1959 roay, BBOAAIIAsA CUIBHYIO

HCIIOJIHUTCIIbHYIO BJIACTH IIPCMBCP-MHUHHUCTpPAa B COOTBCTCTBHU C pPa3aCciioM 17 ¢

00aBIEHNEM HEKOTOPHIX HE3HAUUTEIBHBIX JICTAJICH:

Bo 8pems npumernenusi Hacmoswell 8peMeHHOU KOHCIUmyyuu, 6 ciydae,
eciu  npeMbep-MUHUCMp  coumem 3MO  YeleCOOOPA3HbIM — C  Yelblo
npeoomepaujerus, OJIOKUPOBAHUA ULU NOOABNEHUS OeUCMEUl, Komopvle
yxyowairom 6eszonachocms Koponeecmea, mpona u 3KOHOMUKU CMPAHbL UTU
npasuUmMenbCcmea Wmama, Uil Oeticmeutl, Komopbvle Hapyularom Ui yepoxcarom
00ujecmeeHHoMy NOpPAOKY UIU XOpouiel Mopanu, uiu Oelucmsus, Komopule
VHUYMOJICAIOM — pecypcbl  CMpaHbl Ul NOOPLIBAIOM  00WeCmEeHHoe
30pagooxpanerue, He3asucumo om mozo, UMeno iU Mecmo oeucmsue 00 Uil
nocie O0amvl OOHAPOOOBAHUS HACMOAWE BPDEMEHHOU KOHCMUMYYuu U
npoucxooum au ono enympu Koponescmea unu 3a e2o npedenamu, npemvep-
Mmunucmp no peuwenuro Kabunema munucmpos umeem npago omoasamy
NPpUKAa3bl Ul NPeoOnpuUHUMams Kakue-aubo oelticmeus, U CUUmaemcs, 4mo
Maxou npuKkas uiu oelicmasue, 8KI04as 8bINOJIHEHUE YKA3AHHO20 NpUuKasa Imo
3aKOHHBLU NPUKA3, Oelcmaue Uil NPaKmuKa.

Kocoa npemvep-munucmp omoaem npuxazvl uau Oencmeyem 8
coomeemcmeuy ¢ NONodCeHusmMu napazpagha nepgozo, Ilpemvep-munucmp
yeedomasiem 06 smom Hayuonanvnoe 3axonodamenvroe cobpanue.”

OTH aHaJIOTUYHBIE IMPHU3HAKN TaKXC IOABHIIMNCh B KOHCTHTYHHUAX TaI/IHaHJIa

1976 rona u BpeMeHHbIX KOHCTUTYIUAX Taunanna 1977 roma. Hanpumep, cratbs 21

Koncturynuu Tannanga 1976 rona:

98

sssuyynsnasesseransng  ynsdnsy 2515 [Bpemennas Koscrutymust Ympaemenuss KopomescrBa B.D. 2515].

[DnexTponnbli  pecypc]. URL:  https://www.parliamentmuseum.go.th/2565quarter1/ar2565-charter.ntml  (idhduilo:
26.04.2566).

99

ssuyyMsnasesseransng ynsdnsy wees [Bpemennas Konctutyums Ynpasnenus Koponecta B.3. 2515]: wenansmanis.

nyunna; swnvenpune, 2515, wih 10.
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B cnyuae, eciu npemvep-munucmp coumem 3mo yenecooOpasHviM C
yenvio npedomepawjeruss, O10KUPOBAHUS ULU NOOABNEHUsL OelICMBULL, KOmopble
yxyowarom 6ezonacnocms Koponescmea, mpona u 3KOHOMUKU CMPAHbL UTU
npasumenbCcmea wmama, Uil 0elicmeautl, Komopbule Hapyuaom il yeporcaom
00ujecmeeHHomMy NOpPAOKY UIU XOpouwiel Mopanu, uiu Oeucmsus, Komopule
VHUYMOJCAIOM — pecypcbl  CMpawsl  UIU  NOOPbIBAIOM  0OUeCmEeHHoe
30pasooxpanerue, He3asUCUMO OM MOo20, UMENO JIU Mecmo oelicmsue 00 Uil
nocie oOamvl 0OHAPOOOBAHUS HACMOAUEU BPEMEeHHOU KOHCMUMYYuu u
npoucxooum au ono eéHympu Koponescmea unu 3a e2o npedenamu, npemvep-
MuHucmp ¢ 00obpenus Kabunema munucmpos u Koncynemamugnozo cogema
IIpemvep-munucmpa umeem npago omoasams NPUKA3bl ULU NPEONPUHUMAND
Kakue-mubo Oelucmsus, U cuumaemcs, 4mo nNpuxkaz uiu oelicmeue npembvep-
MUHUCIPA, 6KII0YAS 8bINOJHEHUE MAKUX NPUKA3Z08, ABIAIOMCA NPUKA3AMU UTU
AKmamuy Uy 3aKOHHble 0eucmeus.

Kozoa Ilpemvep-munucmp omoaem Kakou-1ubo npuka3s uiu npuHumaem
Mepbl 8 COOmEemcmeuy ¢ NYHKmMom nepswvim, llpemvep-munucmp 0ondiceH

yeedomums 00 smom Hayuouanvnoi cosem no aomMuHucmpamugHoll

pepopme.t®

A d4ro Kacaerca crtaTbu 27 BpPEMEHHOW KOHCTUTYUHMH 1977 roma ¢ HEKOTOpPBIMU

HC3HAYUTCIIbHBIMH U3MCHCHHUSIMU

B cayuae, eciu npembep-munucmp cowmem 3mo yYenecooOpa3HbiM C
yenvio npedomepawerus, OIOKUposanus uiu nooaeienus oeticmeutl, [...] ¢
0000openuss Kabunema munucmpose u Cosema no HAYUOHANIbHOU NOJUMUKE
uMem npaso omoasams NPUKA3bl UL NPeONPUHUMAMb KaKue-1ubo oeticmeusl,
U cyumaemcs, 4mo NpuKaz uiu Oelucmeue npembep-MUHUCMPA, BKIHOYUAS
BLINOJIHEHUE MAKUX NPUKA308, SGIAIOMC NPUKA3AMU  UTU  AKMAMU  UTU

3aKOHHbLE 0eliCEUSL.

100

Sypssuynuisswerandsnsne [Koneruryuus Koposescrsa Tannanm): enssmams. njumwa: swisonpune, 2519, wih 11-12.
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Koeoa npemvep-munucmp omoaem xaxou-1ubo npuxas uiu cosepuiaem

Oeticmsue 8 coomgemcmeuu ¢ nyHkmom o Ilpemvep-munucmpe, oH 00aXHCEH
yeedomums 06 smom Hayuonanvhoe 3axonodamenvroe coopanue.®t

Uto kacaerca 20 Beka, TO SIPKUH NPU3HAK PACIIMPEHUS HCHOJHUTEIBHOU

BJIACTH, HETIOCPEACTBEHHO 3aMeTHBIN B KOHCTUTYIMH, B MOCIETHUN pa3 MOSBIISIICS BO

BPEMEHHBIX KOHCTUTYyLUsX Tawnanga B 1991 romy, mo Toro, kak TEHACHUUS K

paciidpeHuro cyaeOHol BiacTu ycuiuiaack. CorlacHO CyTH OSTOHM BpEeMEHHOMU

KoHCcTUTYIMH 1991 roga, craths 27 ObUT COCTABIIEH B paMKax TOTO e MOBECTBOBAHMUS,

uyro u ctathsa 17 (1959 roma), crates 21 (1976 roma) u crates 27 (1977 roga), ¢

00aBJIEHNEM HEKOTOPBIX HE3HAUUTEIBHBIX JIETaCH, U3 KOTOPHIX HAanboJIee 3aMETHOM

ABJIACTCA I[O6aBJI€HI/IC poJn mpe3nacHTa HaI_II/IOHaJ'IBHOFO COBCTA 110 IIOAACPIKAHUTIO

Mupa (Taiickuit: UsesuamsnyaNuauisonsoouvamna).

Takum o00pa3om, ocoOeHHOcTH KOHCTUTyHud Taumnanga 20 Beka MOKHO
OOBSCHUTB TEM, YTO MMEJIa MECTO TOTBITKA KOHIICHTPAITUH BJIACTH B UCTIOJTHUTEIIBHON
BJIACTU. DTO CBSA3aHO C T€M (PAaKTOM, YTO MHOTHE KOHCTUTYIMH TauiaHaa B TEUCHUE
20 Beka JCMOHCTPHUPOBANIM TIPU3HAKM KOHIIGHTPAIlMM BJIACTH B  paMKax

WCTIOJIHUTEILHOU BIACTH, TAKUE KaK cTaThs 17, wium 21, wim 27, Kak MOKa3aHo paHee.

2.1.4 Ananuz cmpamecuuecko2o KoHcmumyyuonHozo pazeumus 20 eexa

[Tocne BoIsIBICHMS TIPOOIIEM, OCOOCHHOCTEH U XapaKTEPUCTUK PA3BUTHS BaKHO
npoBecTd  Oonee  riayOOKMA ~ CTPYKTYpHBIM  aHajiM3  CTPATErHMYecKOro
KOHCTUTYITMOHHOTO pa3Butus Tawmnanna B 20 Beke, 4ToObI 000OITUTH €r0 Ha OCHOBE
MMPAKTUYECKUX PEKOMEHIAIMHI JJIs1 TAJIbHEUIIECH peaIn3alIiu.

DTO0 MOXeT ObITh ciAenaHo ¢ mnomollslo ¢peiiMBopka SWOT-ananu3a,
WHCTPYMEHTA JJIS OIICHKH, IMOMOTAIOIIETO BBISBUTH CUJIBHBIE W CJIA0bIE€ CTOPOHBI,
BO3MOKHOCTM W YIpPO3bl, CBSI3aHHBIE C  COIMAJBHO-TIOJUTHYCCKUM |

KOHCTUTYIHNOHHBIM J'IaHI[H_Ia(bTOM CTpAaHBbI. I/ISY‘H/IB K&)K,Z[I:Iﬁ N3 OTHX AaCIICKTOB

101 5553ymyniailnnsoesvernning wnadnss wawo [Bpemennas Konctutyuus Ynpasnenus Koponescrsa B.9. 2520] : ionaismanis.

nyunna; s1wnvenpune, 2520, wih 12-13.
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pacUIMpEeHHs] HWCIIOJIHUTENIbHOM BJIACTH, MOXXHO TOJIY4YHTh Oosiee TiyOoKoe
MIPEICTABIICHHUE.

CornacHO yka3aHHBIM paHee OOCTOSTENbCTBAM O MPHU3HAKAX PACIIUPEHUS
WCIIOJIHUTENILHOM BJIACTH, 3TO HEM30€KHO MPUBEJIO0 K KOHIICHTPAIIUK UCTIOTHUTEIHHON
BJIACTH TPaBUTEILCTBA. TakuM 00pa3oM, BO3HUKAIOT aCTEKThl aHAJIN3a: CUJIbHBIC U
cia0ble CTOPOHBI, BOBMOKHOCTH U YTPO3BI.

UTto KacaeTcst acleKTa CHUIIbHBIX CTOPOH, TO PEJIKO KTO OTPHIIAET TOT (DAKT, 4TO
CWJIbHAsl UCHOJHUTEIbHAS BJIACTh MPUBOAUT K O0J€€ YETKOMY INPHHITHIO PEIICHHM.
Jpyrumu ciioBaMu, KOHILIEHTpAlUsl MCIOJHUTEIBHOW BJIACTH B PyKaX HECKOJIBKUX
(bU3HYECKUX JUI WM OJJHOM OpraHu3aliy MOTEHUUAIbHO MOXKET IPUBECTH K OoJiee
ObIcTpOMY U 3P(HEKTUBHOMY PHUHITHIO pELIEHUI, 0COOEHHO BO BpEMEHA KPU3HCA HIIH
Korjga TpeOyroTcs cpouHble JedcTBus. [loaTBepxaaromue 3TO NMPUMEPHI JEXKAT B
HEIPOCTOM clieHapuu Tauianga BO BpeMEHA BHYTPEHHHUX MOJUTHYECKUX KOH(DIUKTOB
Y BO BPEMEHA BHEIIHUX yIPO3, TAKUX KaKk BTopas MupoBas BOHA U XOJI0AHAs BOMHA.

BaxxHO OTMETWTBH, YTO B JAHHOM CJydae peyb HIET TOJIBKO O IpoLecce
NPUHATUS PEIICHHs,, HE MPUHHMAs BO BHUMAHUE OIEHKY TIOCJIE TMOSBICHUS
pe3ynbTaToB. Cle10BaTeNbHO, IPKUM IIPUMEPOM MOXKET CIIYXKUTh PEIICHHUE TACKOTO
npaBuTenbCeTBA B 1939 rogy MOHOMOIM3UMPOBATH MPOU3BOACTBO CHUTApPET U COJIH,
COXpaHUB NMpodeccud M HEKOTOpbIE BHJIbI OM3HECA TOJBKO 3a TalllaMH, BKJIOYas
BOJMTENICH TaKCH, CKOTOOOWHM /JIsi CBUHEH, phIOOJIOBCTBO, IJIAHTAIIMN KAay4yKOBBIX
JIEpEBbEB M aBTO3AIPaBouHble CTaHIUM.%? D710 pemreHne GBUIO NPHHATO, YTOOKI
CIOPABUTHCA C MOTEHLHUAIBHBIM 3KOHOMHYECKHMM KPHU3HMCOM, BBI3BaHHBIM Brtopoi
MHUPOBOI BOWHOM.

JpyruMm acnekToMm Cuibl ABISETCA 4YeTKas KoMaHAHas uepapxus. Hamnuwme
LEHTPAIN30BaHHON CTPYKTYpPbI HCIIOJHUTEIBHOM BIACTH MOXKET 00€CTIEYUTh YETKYIO
CUCTEMY MOJYMHEHUS. ITO MOXKET CIIOCOOCTBOBATh YMEHBILIEHUIO OIOPOKPATUYECKHUX
OpensaTCTBUN, a Takke Oosiee 3(PPEKTUBHOMY OCYIIECTBICHUIO TOJUTHKU U

CTpaTEruil.

102 Baker C.J. A History of Thailand. P. 182.
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Uro kacaercsi acrekTa ci1abOCTH, TO 4Ype3MepHasl BJIacTh HCIOJHUTEIIbHON
BJIACTH MOKET CIOCOOCTBOBATH IIOJIABJIIEHUIO HWHAKOMBICTUS. [Ipyrumu cioBamu,
LEHTpaJIN3alUsl BJIACTH MOXET MPUBECTU K IMOJABJICHHUIO HECOTJIACHBIX T'OJIOCOB U
ONMO3ULINH, OIABICHUIO MOJUTHYECKOTO IUTIOPAIN3MA, a TAKKE MOYKET MOJI0PBATh
neMoKpaTuueckue mnpoueccbl. OIHUM U3 APKUX HPUMEPOB MOXKET CIIYXHUTb
NpUMEHEHUE cTaThbu 17 BpeMEHHOW KOHCTHUTYHHH 1959 roma denpamapiiaaom
Caputom TxaHapaToM B OBITHOCTh €r0 MNPEMbEP-MUHHUCTPOM. IDTO MPHUBEIO K
CMEPTHOM Ka3HU 76 4ETO0BEK U TIOPEMHOMY 3aKII0UEHHUIO 113, mpuyemM ocyKIeHHBIMU
SBIIIIOTCA HE TOJIBKO MOJCYAMMBIE, IOJO03PEBAEMbIE B COBEPIIECHHH OOBIYHBIX
YTOJOBHBIX MPECTYIUIEHWH, TaKUX Kak Kpaxa, YOMHCTBO WJIM NOJXKOI, HO U
NOJIUNTUYECKHE  JTUCCUACHTBI, KOTOpbIE BBIIUIM  I[POTECTOBATh, HAIPUMED,
pacrpoCTpaHsIn JIMCTOBKH, BBICTYHAIOIIUE MPOTHB MPABUTEIBCTBA, WU BBIPAKAIN
MHEHHMS IPOTUB 3T0ro.1%3

JpyruM  MOMEHTOM,  Kacarouumcs  cj1aboro  acmekra  4Ype3MepHOM
VCIIOJIHUTEJIbHON BJIACTH, SIBJISIETCS WCKAKEHHWE IPUHLUIIA DPA3JECICHHS BJIACTEM.
becciopHO, 4TO KOHIEHTpPALMS HCIOJIHHUTEIBHOM BJIACTH MOXET CBECTH Ha HET
IPEMMYILECTBA NPHUHLIMIA PA3AEICHHUs] BIACTEd M NOTEHIMAIBHO TNPHUBECTH K
3710yNOTPEOJIEHUIO BIACTHIO, KOPPYILIMHA U aBTOPUTAPHOMY MPABJIEHUIO. DTO CBA3AHO
c TeM (paKkToM, YTO pa3/IeJICHUE BJIACTEH SIBISIETCS KIIFOUEBBIM KOMIIOHEHTOM MPAKTUKU
OrpaHUYEHMsI TOCYJAPCTBEHHON BJIACTU ITOCPEICTBOM IMHCbMEHHOW KOHCTHUTYLHH,
MIOCKOJIbKY OHO TapaHTHUPYET, YTO HU OJHA OTIEJbHAs BETBb BIACTM HE CTAHET
CJIMIIKOM MOTYIIECTBEHHOM, 3alluiias TakuM 00pa3oM OT KOHLIEHTPALUU BJIACTH U
MOTEHIMAIBHOIO 3JI0yHOTPEOICHUS TOTHOMOYHUSIMHU.

SApkuM NpUMEPOM BBILIECYNOMSIHYTOTO CIy4yass MOXKET CIYXKUTh NPUMEHEHHE
ctatbu 21 xoHctutyuun Tamnanga 1976 roga Txanunom KpaliBuurieHoM, KOT/ia OH B
TO BpeMsi ObUT mpeMbep-MUHUCTPOM. 25 utonst 1977 roga TxaHuH u3gan mpuKas

npeMbep-MuHHCTpPa Ne 8/2520 o HakazaHuUM 22 NMPABUTEIbCTBEHHBIX YMHOBHUKOB,

108 a1 44”7 Nileaden © wdamsluedaiivanan 17, 21, 27 dwlvgldsnnaumuma [“CraTea 44” He OJMHOKA: y JAUKTaTOPOB B

npouuioM Obutd ctathi 17, 21, 27, GONBIIMHCTBO U3 HUX HCIIOJIb30BAIH CBOIO BJIACTh BMECTO CYAOB.]. [Bumeiiia]. URL:
https://ilaw.or.th/node/4670 (hduile: 28.04.2023).
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OOBHHSIEMBIX B KOPPYNIMU U TOJYYEHUH B3ATOK 3a KOHTpaOaHIy OpyKus
KaMOOKUMCKAM COJAaTaM, TIOPEMHBIM 3aKJIIOUYCHHEM Ha CpoK oT 5 ;o 15 mer.'®
[Ipu3Haku 3710ynoTpeOICHUSI TOJTHOMOUYUSIMU ObLUTA YETKO OTPaKEHBI B CBSI3U C TEM
dbakToM, YTO B JaHHOM TMpuMepe cyjaeOHas BJIACTh HaXOAWIAach B pyKax
VCTIOJIHUTEIbHON BIACTH.

Uro KacaeTcsi BO3MOXKHOCTEM, TO MpU3HaHKE TannaHAOM PUCKOB, CBS3aHHBIX C
KOHIIEHTpallMel  MCIOJHUTEIbHOW  BIACTH, MPEACTaBIsET CcOO0OM  IIEHHYIO
BO3MOXXHOCTh JJIsl CTpaHbl YKPENUTh CBOU JIEMOKPAaTUYECKHE WHCTUTYTHI U
YCTaHOBUTH OoJiee cOamaHCUpOBaHHOE pachpeneneHue BiaacTH. CocpenoTouns
BHUMAaHHE Ha COJACUCTBUM OOJbIIEH MOJUTUYECKOU CTAOMIBHOCTH, TOJOTYETHOCTH U
po3payHOCTH, TaunaHg MOKET padoTaTh B HAPABJICHUHU YIYUlICHUS YIPABICHUS U
Oomnee ycTONYMBOM 1eMokpatuu. J1Jist TOCTHKEHUS 3TOTO CTpaHa MOXKET PacCCMOTPETh
BO3MOXXHOCTh MPOBEICHUS] KOHCTUTYIITMOHHBIX peOopM, KOTOPHIE YETKO OMPEALCISAIOT
Y Pa3JIeNsAoT NOJIHOMOYUS U OTBETCTBEHHOCTh UCIIOJTHUTEIbHON, 3aKOHOAATEIBHOUN U
CyneOHOM BETBEH BIIACTH.

Kpome TOro, mpeaorBpamieHue Ype3MEPHOIO HCIOJIb30BaHUS KaKOH-IHO0
KOHKPETHOM BETBBIO BJACTH WM OTACJIbHBIM JIUIIOM 0O€3 TPHUBJICUYCHUS K
OTBETCTBEHHOCTH JPYTMX BETBEW BJIACTH MO3BOJIMT rpaxkaaHaM TawiaHaa UMETh
MOJJIMHHBIN T0JIOC MIPU BBIOOpE CBOMX MpeacTaButeneil. Takum o0pa3oM, UCIOIb3Ys
ATU BO3MOXKHOCTH U YCTPaHSIsl PUCKH, CBSI3aHHBIE C KOHLIEHTPALIMEN NCTTOTHUTEIBHOMN
BJIACTH, TaumiaHa MOXKET MOCTPOUTHh OoJee CcOATaHCUPOBAHHYIO M YCTOWYHBYIO
JIEMOKPAaTUYECKYI0 CHCTEMY, CIOCOOCTBYIOIIYIO JOJTOCPOYHON IMOJUTUYECKON
CTaOMJIBHOCTH.

Eme ogHuM BaXHBIM MOMEHTOM, KacalOIUMCSl acleKTa BO3MOXKHOCTEH,
ABJISIETCA TOOIIPEHUE YYacTUsl B MOJUTUYECKON MKU3HU. YCTpaHsAsl OMaceHus IO
MOBOJIY KOHIIEHTPALIMKM WCIIOJHUTENIbHON BiacTH, TamnaHa MOXKeT crnocoOCTBOBATH
CO37aHuI0 00Jiee WHKIIO3MBHOW TOJUTHYECKON Cpelbl, MOOIIPSIONIEH ydacTue

pa3nu4HbIX cioeB oOmiectBa. [IprmepoM acrekTa BO3MOKHOCTEH, KacaromIerocs

104 1bid.
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npoOIeMbl YpE3MEPHOM HCIIOTHUTENILHON BIIACTH, SBJISETCS CIydaid MOJUTUYECKOU
HanpsbkeHHocTH B Tawmmanne ¢ 1992 roga, xorna rpaxkiane TpeOoBasid OOJIBIIETO
yaactus'%, 4ro npuBeno k pa3paboTke HOBOW KoHCcTHTYyIMU Tamnanma B 1997 romy,
0oJee MHKITIO3UBHOM M OTpaXkarolleil TpeOoBaHUs TpaxaaH.

Yro kacaercd acrekTa yrposbl, TO €ro MOKHO OTHECTH K CONPOTHBIICHUIO
pedbopmam. Jlronu, oOnagarompe Ype3MEpHOM  HCIOJHUTENbHOM  BIACTHIO,
MpUOOpETAIONTNE UHTEPECHI, KOTOPhIE BBIUTPAIM OT KOHIICHTPALIUUA UCTIOTHUTEIHHON
BJIACTH, MOTYT HPOTHUBOCTOSTh YCHUJUSAM MO PEPOPMHUPOBAHUIO MMOJIUTUYECKON
CUCTEMBI. DTO NOTEHLIHMAIBHO MOKET NPEISITCTBOBATh MPOIPECCY B HANPABICHUU
co3gaHus Oosee cOaTaHCUPOBAHHOM U IEMOKPATUUECKOM CTPYKTYPbI YIIPABICHUS.

[IpumepoM 11715t 3TOro Cityyasi TaK)Ke MOKET ObITh IPUMEHEHUE CTaThu 17, nin
21, wimm 27, kak yxe ObUIO MPOJEeMOHCTpHpOBaHO. OCHOBHAs NpPUYMHA 3TOTO
3aKJII0YAaeTcsl B TOM, 4YTO KOIZIa OTHAENbHBIE JIML@ WIM TPYIIbI, 00JaJalolue
3HAYUTENIbHOM HCHOJHUTENbHON BIAcThiO, MPHUOOPETAIOT KOPBICTHBIE HHTEPECHI,
KOTOpBIE€ M3BJIEKAIOT BBHIMOJY M3 KOHILIEHTPALMU BJIACTH, OHU MOTYT OBITh CKJIOHHBI
CONMPOTHUBJIATHCA YCUIUSAM MO PePOPMUPOBAHUIO MOJUTHUYECKON CHUCTEMBI H3-3a
YKEJIaHUs COXPAHUTh CTaTyC-KBO, TOCKOJIBKY JIH000€ U3MEHEHHE MOXKET IIOCTABUTD M0/
yIpo3y UX NPUBWIETUPOBAHHOE MOJIOKEHUE WIIA BBITOJIbI, KOTOPHIE OHU MOJYYaroT.
TIOJTY YHIJIH.

bonee Toro, korma NOMUTHYECKHE JHUAEPHl WIM TPYyNIbl, OO0Iagarolye
3HAYUTEILHON UCHOJHUTEIBLHON BIACTHIO, CONMPOTUBIISIOTCA pedopmMaM, 3TO MOXKET
IPUBECTU K COLIMAJILHBIM BOJHEHUSIM, IOCKOJIbKY TpaXk/1laHe MOTYT ObITh HETOBOJILHBI
OTCYTCTBUEM TMOJUTHYECKUX M3MEHEHUH U COXpPAHEHHUEM KOPPYMNIHUH WU
Her((PeKTUBHOCTU. B HEKOTOPBIX CilydasX 3TH CUTYyallMM NEpepacTair B MPOTECTHI
WIN JaK€ HACUILCTBEHHBIC KOH(DIUKTBI, YTO emie OOJbIne AecTaOMIN3HpOBajo

NOJIUTUYECKUM JaHAmadT MU euie Oosbllle 3aTPyAHWIO MPOBEICHUE 3HAYUMBIX

pedopm.

105 fjaudin Fumilsoude. Sysssuyaurianverandng no:anuiumuazansyddey [Koncturynus Koponescrsa Taumana: IpeabiCTOpUs U

cyTb]. wih 119-120.
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Hanpumep, OecripenieieHTHBIN CTyAeHUeckuit mpotecT B Tamnanae 14 oktsaops
1973 roma. 910 COOBITHE 03HAMEHOBAJIO MOBOPOTHBIA MOMEHT B TACKOW MOJIUTHKE,
MIOCKOJIbKY OHO CBEPIJIO OJWH W3 HanOoJiee YKOPECHUBIIUXCS BOCHHBIX PEKUMOB
CTpaHbl, B KOTOPOM TepeMEHbI ObLIIM BHI3BaHBI HE IPYTOl BOGHHOH IPyTIITHPOBKOM MUK
BHEIITHEH CUJION, a 0€30pyKHBIMU CTYACHTaAMH, TPEOOBABIIUMH YITYUIICHHUS yCIOBUN
u Oonee coBpeMeHHOU (QopMbl npaBieHuss. OAHAKO 3TO COOBITHE TaKXKE MU3MEHUIIO
nonuTuyeckuii nanamadt Taunanaa ¢ Tex nop.1%

JIpyruM Ba)KHBIM aCTIEKTOM YTPO3bI SBIISCTCS COXPAHSIONIASCS MOJUTHISCKAS
HecTaOWIbHOCTh. KOHIIEHTpalys UCTIOMHUTEIHHOM BIACTH B KOHCTUTYIUAX Taunnanaa
20-ro Beka CMmocoOCTBOBajia TOJUTHYECKOW HECTAOWIBHOCTH U MPOAODKAET
IPEJICTaBISITh CEPHE3HYIO YTPO3y PA3BUTHIO KOHCTUTYIIMH CTPAHbI, 0COOCHHO B 00JIee
JEMOKPATUYECKOM KIItoue. ITOT JucOalaHC B paclpeesieHUd BJIACTH MOXKET
NPUBECTH K MHOTOYHCIICHHBIM II€PEBOPOTaM, OECIopsiiKaM W KOoJIeOaHUSIM
roCyJapCTBEHHOTO KOHTPOJIS, YTO MPEMSITCTBOBAIO JEMOKPATUYECKOMY Pa3BUTHUIO
cTpanbl. PemieHue »TOro Bompoca HMMEET peIIaINee 3HauyeHue s OyayIiero
nonuTudeckoro jganamadra Tawnanma, TOCKOIBKY Oojee cOalaHCUPOBAHHOE
pacnpenesieHue BJIACTH MOXKET MPUBECTH K OOJbllleld CTaOWUIBHOCTH W YKPEIHTh

OCHOBBI CTPATETUYECKOTO MBIIIEHUS MIPU pa3pabOTKEe KOHCTUTYIUH.

2.2 Crpareruyeckoe KOHCTUTYHHOHHOe pa3BuTue Tannanna B 21 Beke

st u3ydeHus CTpaTeru4eckoro KOHCTUTYIIMOHHOTO pa3Butus Tawnanaa B 21
BEKE BaYXKHO BBISIBUTH MPOOJIEMBI, OCOOCHHOCTH M XapPaKTEPUCTUKH 3TOTO TEpPHOJIa
BPEMEHHU M YIOMSIHYTh KOPHU NPHU3HAKOB CYACOHOM JKCIMAHCHUM B KOHCTUTYLIMSIX
Tannanaa, kotopble MOXHO npocienuth 10 Koncrurynuu Taunanpa 1997 roga mo
TOM MpPUYMHE, YTO 3Ta OCOOCHHOCTh BIEPBBIC ObLJIa YETKO OTpa)Ke€Ha B OTOU
KOHCTUTYIIUH.

[Tocne vHIMAEHTAa C OJAHUM W3 KPYMNHBIX MpoTecToB B 1992 romy Taunann

IpU3HAI HEOOXOIMMOCTh 3HAUUTEIBLHON PeOPMBI CBOEH MOJUTUUECKON U NMPABOBOU

196 Darling F.C. Student Protest and Political Change in Thailand // Pacific Affairs. 1974. Ne 1. P. 15.



49

cucteM. Takum oOpa3om, Obul co3naH KoMUTET Mo KOHCTUTYLIMOHHON pedopme ais
aHanM3a HEOOXOJUMBIX IIaroB A (QyHIaMEHTaIbHBIX U3MEHEHUH. DTOT KOMUTET,

Komuter 1Mo pa3BUTHIO JeMOKpaTHH (TaWCKUW: suznssumsifgimsiies), chIrpai

pEIIAIOIIYIO POJIb B paCHIMPEHUN J1€0aTOB, MPOBEICHUN OOIIIECTBEHHBIX CIYIIaHUN U
COCPEJIOTOUYEHNH BHMMaHMs Ha crparerusx pedopm.'®” Jlebatel B maprmamenre,
COCpEI0TOYEHHBIE BOKPYT Ipoliecca pa3paboTKu MPOEKTa U3MEHEHHON KOHCTUTYLIUH,

NpUBEIN K co3gaHuio AccamOien mo paszpaborke KoHCTUTYHHMM (TaWCKUM: amin

Accambiies mo paspabotke KOHCTUTYLHMH COCTOMUT U3 JAEBSIHOCTa JEBATU
wieHOB. CeMbIeCAT MIECTh WICHOB MPEACTABISUIN KaXAyt0 MpoBUHIMIO Tannannaa, B
TO BpeMsl KaK OCTaJIbHbIC OBUIM DKCIEPTAMH B PA3IMYHBIX 00JACTIX, OTOOpaHHBIMU
YHUBEPCUTETAMH U YTBEP KIEHHBIMH TTapJIaMEHTOM. JToi accambiee ObII0 TOPyUEHO
IPOBECTH OOIECTBEHHBIE CIYIIaHMs, cOOpaTh MHEHHUS U J0paboTaTh MPOEKT s
IpecTaBiIeHus TapyiaMeHTy B TeueHue 240 queit. B ciayuyae oTCyTCTBHS OOJIBITMHCTBA
B mapiaMeHTe OyAeT MpOBEIeH BCEHApOAHBIH pedepeHAayM, Ha KOTOPOM MPOEKT
MOET OBITb OJIOOPEH MPOCTHIM OOJIBITUHCTBOM H30MpaTeNiel, UMEIOIINX MPaBO
rojioca. 3To COOBITHE CTAJI0 BaKHON BEXOH, MPEAOCTABHUBIICH HAPOY MOIUHHYIO
pons B nporecce pegopm.l® B koHEYHOM HMTOre TO MPHMBENO K NPHHATHIO HOBOM

koHcTuTynuu Taunanga 1997 ropa.

2.2.1 Koncmumyyusa Taunanoa 1997 200a u ee ocobennocmu

[Ipexxne Bcero, BaXXHO YINOMSIHYTh O HaMEpPEHUH, JIEXKAIIEM B OCHOBE 3TOMU
KOHCTUTYIMH 1997 roma, TO €CThb NpPEBpPaTUTh MPABUTEIBCTBO IOJUTHUKOB B
IPAaBUTENBCTBO HApoja, CAENaTh MPaBUTENBCTBO 0OoJiee MPO3PAYHBIM C MOMOIIBIO
MoJIOKEHU 0 OoprOe C KOppymuued, a TakkKe clellaTh IMPaBUTEIbCTBO Ooliee

CTaOUIILHBIM M YKPENHTh MOJUTUIECKHE HHCTUTYTHI. 110

197 111. Demands for Reform Take Shape. [Electronic resource]. URL: http://www.thailawforum.com/articles/constburn
s2.html (data retrieved: 30.04.2023).

108 | bid.

109 1bid.

110 |bid.
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Konctutynuss Taunmanma 1997 roma Oblia BOCHpUHATA Kak MPOPHIB B
JEMOKPAaTUYECKOM Pa3BUTUU CTPAHbI M3-3a TOTO, YTO 3Ta KOHCTUTYIUS HE ObLia
WHULIMMPOBAHA BOCHHBIMU U HE CTaBUJIa BOIIPOC O JIETMTUMHOCTH CO CTOPOHBI HAPO/Ia,
B OTJIMYUE OT HEKOTOPBIX MPEAbIAYIIUX KOHCTUTYUMH. DJTa KOHCTUTYLHs Oblia
nojJiep>KkaHa Pa3IMYHBIMU HCTOYHUKAMU M TOJy4YWJia Ha3BaHHE «HAPOJHOU
KOHCTUTYIIMM» M3-32 OOIIMPHOTO TIpollecca OOIIECTBEHHBIX KOHCYJIbTAIUM,
IpEIEeCTBOBABIIETO €€ 00HapoaoBanmio. 1!

HoBass  koHctutyumst TamnaHjga  CTOJNIKHYJach €O 3HAYUTEIbHBIMU
MPOTUBOPEUHSIMU TPU €€ MPUHITHH, U TaKUE TOJIOKEHUS, KaK TPEOOBAHHE O TOM,
4yTOOBI BCE JICTTYTAaThl UMEJIM CTEIICHb OaKajaaBpa, U U3BMEHEHUS B CUCTEME MAPTUMHBIX
CIIMCKOB BBI3BAJIM IMIHUPOKHUE nedaThl. HecMoTps Ha TpynHoctu, KoHctutynus Obuia
onobpena 27 centsiops 1997 roga u moanucaHa KopojieM Kak 3akoH 11 okTsopst 1997
roga.!t?

Koncrutymus Koponescta Tannana 1997 roga conep>XuT B 00111€H CII0KHOCTH
336 crareit, cocrosmux U3 11 pasznenos, a umenHo: Pazgen 1 OOmue moyioxeHus;
Paznen 2 Koposb;, Paznen 3 IlpaBa u cBoOOonmbl Taiickoro Hapoja; Pazpen 4
OO6s3anHOCTH Talickoro Hapona; Paszmen 5 [lonuTudeckue OpueHTUPHI TOCYIAPCTBA;
Paznen 6 Ilapnament; Pazgen 7 KaOuner munuctpoB; Paznen 8 Cynwr; Pazmen 9
Mectnas anmuanctpanus; Pasnen 10 Konctutyumonnsie cynsu; Paznen 11 [lonpasku
k Koncturynuu; u nepexonnsii pasgen.tt3

VY 3TO#l KOHCTUTYLIUM MHOTO OcOOeHHOCTei. OCHOBHBIE OCOOEHHOCTH MOTYT
OTHOCUTBHCA K (popMe mapiiaMeHTa, KOTOpbIi cocTouT u3 [lanaTtel mpencraBuTeneit u
Cenara. 500 unenoB Ilamatel mpencraBureneit coctosiim u3z 100, U3 KOTOpPBIX
M30MPAIOTCs 10 NAPTUHHBIM crickaM, a 400 — no u3buparensHeiM okpyram. 4 Uro

kacaercs Cenata, To B HeM 200 4ieHOB, H30MPAEMBIX IO MPOBUHIUATHEHOMY

11 McCargo D. Competing Notions of Judicialization in Thailand. P. 419.
12 URL: http://www.thailawforum.com/articles/constburns2.html.

113 sysssuyaurasvoraning ne [Korcturynus Koponescrsa Taunaua]: wnensmems. agamna: ssavangunm, 2540, wih 1-99.

4 fadia funilsouf. Sgpssuyaursnsennnsnslnoianudhanuazmszddy [Korcrurymus Koponescrsa TaunaHm: IpeasicTOpUs U

cyTb). wih 121,
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npuHUOUY. KOJTUYEeCTBO WIEHOB MPOMOPIMOHANIBHO YMCICHHOCTH HACEJICHHS, CPOK
IIOJIHOMOUUIA cocTaBiser 6 et

bonee Toro, Ba)KHO OTMETWUTbH, YTO 3Ta KOHCTUTYLHS IpPHUBEIA K CO3/IaHUIO
OpraHu3aluid, KOTOPbIX HHUKOIJAa pPAaHEE HE CYLIECTBOBAJIO, OCHOBAaHHBIX Ha
HEOOXOJMMOCTH TIIATEIBHOTO TEPEeCMOTpa HCIOJB30BAaHUS TOCYAApCTBEHHOU
BracTu.®

OcHOBHas IpUYMHA CO3JJaHNS HOBBIX OPTaHU3alNN 3aKJIF0YAETCS B TOM, YTO J0
1997 roma mpouecc NMOJUTUYECKUX CIOEPKEK M MPOTUBOBECOB BCE €IIE MMEI Pl
OTPaHUYEHUI 110 TOM NPUYHUHE, YTO OPTaHU3aLUH, OCHOBAHHBIE HA ’TOM IPUHIIUIIE, HE
MoriiM  3PQPeKTUBHO (YHKIMOHUPOBaTh. IlOCKOIBKY HCIOIHUTENbHAS BIIACTH
KOHTpoJiupyeT OosibliMHCTBO B Ilanare mpeacrtaBuTeneil, 3aKOHOAATENbHAs BIIACTb
MOXXET pacCMAaTPUBATH TOJBKO BAXKHBIE ITOJIMTHYECKHE BOMNPOCHL. YTO Kacaercs
CyJ1e0HOI CHUCTEMBI, TO 3/1€Ch CYIIECTBYET CIOKHAs U MEJIUTENbHAsA cXeMa paboThl,
HeruOKasi M HECIOCOOHas aNanTUPOBAThCS K OBICTPO MEHSIOMIMMCS CHUTYallUSIM.
HecMoTpst Ha MOMBITKH CO37aTh OOJIbIIIE ayJUTOPCKUX OPTaHHM3allMi, TaKUX Kak
Komuccus mo ©Ooppbe ¢ Koppyniued U HENpaBOMEPHBIMU JEUCTBUSMH Ha
rocyJapCTBeHHOU ciyx0e, VYrmpaBieHue TeHEpallbHOTO ayauTopa TaujaHza,
KoHcTUTYyIMOHHBIN CyZeOHBI KOMUTET U T.J., BCEM 3TUM OpraHU3allisIM HE XBAaTAET
CWJI U HE3aBUCUMOCTH I TpoBeaieHn ayauTa. [1o stoit npununne Koncturynus 1997
rojia mpeaycMaTpuBajia ayauT UCIOJIb30BAHUS TOCYJAPCTBEHHOW BJIACTH B Kau€CTBE
OJTHOM M3 BaXHbIX paMOK KOHCTUTYLHMM C LENbI0 YIYUYLIEHUS CYIIECTBYIOIIMX
OpraHu3aluii 1 oObEeIWHEHUH, KOTOPhIX paHee HE CYIIECTBOBAJO, JJIsS MPOBEPKU
UCIIOJIb30BAaHUSI  TOCYJIApPCTBEHHOM  BJIACTH, OXBaThIBAIOUIEH BCE  aCMEKThI,
HE3aBUCUMOM, TMpO3payHOM, CBOOOJHOW OT WCIOJHMUTEIBHOM BJIACTH W

3aKOHOJIAaTeIFHOE BMEIaTeIbcTBO. L/

115 1bid.

16 F1 wminu. swwgams : esdilsznoulmidiomssissnnugasssnludeny [CyseOHas BIacTh: HOBBIA BJIEMEHT TOJIEPKAHUS

COIMAIbHOMU cripaBeaauBOCTH] // nsmsannfuwszilamér. 2550, aifu 3. wih 3.
17 |pbid. P. 2-3.
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Opranuzanuy, KOTOpble OBUIM  yCOBEPILIEHCTBOBAaHbl M3  OBIBIIETO
PEBU3HOHHOIO OpraHa ¥ BHOBb CO3/TaHHOT'O OPraHa Mo KOHTPOJIIO U UHCIIEKTUPOBAHUIO
WCITIOJIb30BAaHUSI TOCYJApPCTBEHHOM BJIACTH B COOTBETCTBHM C BBIIICYNOMSHYTHIMU
MpPUHLNNAMU, Ha3blBatOTCd «OpraHu3aius B cooTBEeTcTBUM ¢ KoHcTtutynuei
KoponescrBa Tawmann Bb.D. 2540». K Ttakum opranuzamusiMm otHocsitcsa: Cyg;
KoHctutynmonsusli  cyn; AJIMUHHUCTPATUBHBIN cyn; H30upaTenbHass KOMHUCCHS;
HannonansHas komuccus mo 00pb0e ¢ koppymniueit; ['ocyaapcTBeHHass peBU3MOHHAs
komuccus; Ilapmamentckuii omOyacmeH; HanumoHanbHas KOMHUCCUSA IO IIpaBaM
yenopeka. !

Cpean yNOMSHYTBIX KOHCTHUTYLUMOHHBIX OpraHU3alMil Tpu 00JagaroT
3HAYUTENIHLHOU Cy/IeOHOM BIIACTHIO U JEHCTBYIOT B KauecTBE CyAcOHBIX opraHoB: Cy,
KoHcTuTynMoHHBINA Cyl M AJIMUHUCTPATUBHBIA CyJA. DTH MHCTUTYTHl 3HAMEHYIOT
co00Ol KpUTHYECKHMI CABUT B mosidTH4YeckoM saHnmadre Taumanga, crnocoOCTBYs
pacIIMpeHHIO U 3BOJIOLUHN CYJEOHON CHCTEMBI B COOTBETCTBUM CO CTPATErMUECKUM

pa3BUTHEM KOHCTUTYLUI CTpaHbl B 21 Beke.

2.2.2 Ilpobaemvl, ocobeHHOCMU U XAPAKMEPUCMUKU KOHCIUMYYUOHHO20 PA36UMUsL
Taunanoa 6 21 eexe

Pazpaborka koHctuTyumii Tawmanga B 21 Beke OCHOBBIBajJach Ha
MHOT'OTPaHHBIX (pakTopax. DTo HaYaJIoCh ¢ nepuoaa 1994-97 ronos, koraa pa3IndHbIC
nporpaMmbl  peopM OOBEIUMHWINCHL BOKPYT TpeOOBaHHMS HOBOM KOHCTUTYLIUU B
Tamnanne. [lo cnoBam Oropokpara Amona JKanrtapacomOyna, B 1994 romy on
onmyOauKoBan KHUTY «KOHCTUTYIHOHAIU3M», B KOTOPOW TMPEJIOKUI CEPhE3HBIC
pedopMsbl 11 perieHus mpoodJieM HECTAOMIBHOCTH, HEADPEKTUBHOCTH U OCTA0ICHUS
aBTOPUTETA BHICOKOTIOCTABIICHHOM Or0pokpatun. OH yTBEpKAall, 9TO MapaMeHT CTall
CIIMIIIKOM  MOTYIIECTBEHHBIM, OTHSUI ~ CJIWIIKOM  MHOTO  TOJHOMOYHMH Y
BBICOKOTIOCTABJICHHON OIOPOKpaTMM # ObUI OJHOBPEMEHHO HECTAOWIbHBIM U

HesppexTuBHbIM. O

18 1hid. P. 3.
119 Baker C.J. A History of Thailand. P. 256-257.
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[TomrMoO BHYTpeHHEN NPOOIEMBI, CBA3aHHOM € MOJUTUYECKUMU HHCTUTYTaMH,
HPKOHOMHUKA KaK Ha HAI[MOHAJIbHOM, TaK M Ha IJ100aJIbHOM YpPOBHSX TAKXKE SIBIAETCS
OJTHOM W3 TJIABHBIX MpoOJieM, BIMSIOMMX HA pa3Butue Taunanga B 3Tom 21 Beke. B
Havane 1990-x ronoB B Tamnannae HaOMroAancs IBY3HAYHBIA POCT, YTO MPUBEIO K
HANpPsOKEHHOM MHEPACTPYKTYpe, POCTYy pEalbHOM 3apa0OTHOM MaThl M HEXBATKE
KBaTU(UIIMPOBAHHBIX pabouyux. BcemupHbii ©OaHk moompsia  (QUHAHCOBYIO
aubepann3annlo, Kotopas Oblla HOAJEp)KaHAa TEXHOKparamu-pegopmucramu. B
nepuoa ¢ 1989 mo 1993 roxg BamoTa ObUla KOHBEPTHUPYEMOM, KOHTPOJH 3a
IPOLEHTHBIMU CTaBKaMHU OBLI OTMEHEH, peXHUM (OHIOBOrO phIHKAa cTaj Oolee
JOCTYNHBIM W OblTa co3naHa oddiiopHas OaHKOBCKasi CHCTEMa. JDTO COBIAJIO C
IPUTOKOM HWHOCTPAHHOIO KANMTaJd, YBEJIWYEHUEM BHEIIHErO J0Jra 4YacTHOIO
CEeKTOpa U CTPEMHUTEIBHBIM POCTOM (QoHIoBOro phiHKa. Oanako k 1995 romy
NOSIBUJIUCh TPU3HAKK MpoOJeM, CBSI3aHHBIX C NaJeHUeM (OHJOBOrO pbIHKA,
IIEPErPEBOM PBIHKA HEJBHKUMOCTH U 3aMeIJIEHNEM pocTa 3KcropTa. HecMoTps Ha 3TH
Opeaynpexaaliue 3HaKd, TEXHOKpaThl-peopMaTopbl HE CMOTJIM BHEIPUTH
3¢ ()EeKTUBHBIN KOHTPOJIb HA (DMHAHCOBBIX PHIHKAX WJIM BBECTU BAJIIOTY B OOpallleHHE,

4TO NPHMBEJIO K SKOHOMHYECKOMY Kpusucy 1997 roma (Taiickuii: Inaasaugiaduiifs). 120

Kak m Torma, xorma mpoOiieMa IMOJUTUYECKUX HHCTUTYTOB, KOTOpas YkKe
mpuBella K TPeOOBaHHUSAM CO CTOPOHBI Pa3IMYHBIX HEIMPABUTEIIBCTBEHHBIX
OpraHu3aliii, B COYETAaHUU C SKOHOMHUYECKHUM KPU3UCOM MpHUBETa K HEHU30E)KHOMY
MPUHATHIO HOBOM KOHCTUTYHIIMH 1997 roga kak 3asBUl TAUCKUN JOIIEHT YKOHOMUKHU
Adunuar CaTuTHHpamail, <«3TOT HDKOHOMUYECKHUW  KPUZHC  TOPOIMI  ITY
KOHCTUTYLIHIO». 2! DT0 06CTOATENBCTBO TAaKkKe SBISAETCS OTIMYUTENBHOM YepToid
Tamnanga 2000-x rogos.

[Tocne Toro, kKak CIOydwsicss SKOHOMHUYECKHH KpHU3HUC, MOSBWIACH TpyIIa

OKCIICPTOB H JACIOBBIX HIOI[Gﬁ. OHU W3BECTHBHI KaK «HOBBIC HanmTMOHAJIMCTHI»,

120 |bid. P. 257-258.
121 20 Hguirds: edma adaiisiv usanaspghanazmaiiiosniningadl 40 [20 met kpmsuca  «Tom  SIm  Kymr»:  Amwmuar

CaruTHupamail, JKOHOMHYECKOE W MOJUTHYECKOe Hacieame kpusuca 1997 roma.]. [sumefiin]. URL:
https://prachatai.com/journal/2017/07/72218 (iiauiie: 30.04.2566).
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CTpeMsIIIHECs TPUBUTH MATPUOTU3M KaXKIOMY YEJIOBEKY I10 BCEH cTpaHe, moJiarasi, 4To
TO €CTECTBEHHBIM 00pa3oM TMPHUBEIAET K BOCCTAHOBJIEHUIO 3KOHOMHUYECKOIO
cyBepenutera. B 2000 rogy 3k0OHOMHYECKHI KPU3UC HAYal ClaJaTh, HO MOCIEACTBUS
KpU3HCa BbBI3BAIM CEPhE3HbIE OINACEHUS MO IMOBOAY HAIMOHAIBHOW OOOpPOHHBI,
CaMOCOBEPIIIEHCTBOBAHUS, TIPEHEOPEIKEHUS K CEITbCKUM OOIIMHAM, HEOOXOAMMOCTH
HOBOTO MOJXO0Jla K TMOJMTUKE pPAa3BUTHUA W TEPEOLICHKH TNo3uiuu Tawnanma B
rn06aapHOM KoHTeKcTe. 22

B utone 1998 rona Takcun UnHapat, KiitoueBas NoJuTAYECKas purypa, OCHOBAJ

HOBYIO MOJIMTUYECKYIO MapTHio 1oj Ha3BaHueMm «Tait Pak Tait» (Talickuii: wisalnesin
Ing), 4TO O3HAYAET «TAWIBl JIOOSAT TaWIEB», IMOCJE JOCTUXKEHUS 3HAYUTEIHHOTO

IPEANPUHUMATENIBCKOTO yCIIeXa BO BpeMsl JKOHOMHUYECKoro Oyma. Ero maprus
3apyudIach IOJIEPKKOM IPYIuX OU3HEC-TPYI, KOTOPBIE IIEPEKHIN KPU3HC,
BKIIIOYAs KPYyIHBIC KOHIIOMEpATHl M OaHKW.'?® TakCMH M €ro mapTus JOOWINCH
3HAYUTENILHBIX YCIIEXOB, IIOCKOJIBEKY OH IPOBOIUT MOJIMTHKY CUIBHOTO KaMTAIN3Ma
¥ TONyIM3Ma, KOTOPhIE KAKUM-TO O00pa3oM MOTYT U3IE€YHUTh IIOCIEACTBUS
SKOHOMHMYECKOro Kpusuca. OH Takke BOCIIOIB30BAJICS HOBBIMH I1OJOKEHHAMU
KoHcTuTynuu, 4ToOBl YKPENUTh CBOU IIO3MIMHU B KAUECTBE NPEMbEP-MHHHCTPA M
obecreunTs 60j1ee CTabUIBHOE IPABUTENLCTBO. 24

Onnako TakcuHa ycmex Ha BbIOOpax M JIMYHAS MOMYJSPHOCTH CO3Jad
po6IIEMBI B CTPaHe, IJI€ MOHAPXMS UMEA MACCOBOE OOIECTBEHHOE ITPUCYTCTBHE, a
BOEGHHBIE BCE €ILe XPAHUIM BOCIIOMHUHAHUS O CBOEH IOJMTHYECKON POIH. DTO CBA3AHO
¢ TeM, uTo TaKCUH CTPEMMUIICS BO3BBICUTH OM3HEC U M30pPAHHBIX IPEACTABUTENEH HaJl
CTapoi DJIUTOM, YTO HEKOTOPBIC KPaWHHME POSIIMCTHI PACCMATPHBAIM KaK BEI30B. %
Kpome Toro, mo-npexHeMy CylIeCTBOBaIa 00ECIOKOEHHOCTh 10 MoBoxy TakcuHa B
CBSI3Y C €r0 MOMBITKAMHU UCIOJNIb30BATh FOCYIAPCTBEHHYIO BIACTD JUISl IPOIBUKECHHS

uHTEepecoB On3Heca. OH CTOJKHYJICS ¢ OOBUHEHUSIMU B COKPBITUM aKTUBOB, KOTOPHIE

122 Baker C.J. A History of Thailand. P. 262.
123 |bid.

124 |bid. P. 263-267.

125 1hid. P. 267-268.
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OH JIOJIKEH ObLT PacKphITh, Oy yun MUHUCTpOM B 1990-x rogax. OH ObLT onpaBiaH,
HO pelIeHHe KOHCTUTYIIMOHHOTO Cy/a ObIJI0 COMHUTENIBHBIM. 120

KiroueBbIM MOMEHTOM, MPUBEAIINM K aKTUBHOU cyZeOHO# BiacTu Tawmnanna,
cran 2006 rox, xorga ceMbs TakcuMHa Mpojajia CBOIO XOJJAMHTOBYIO KOMIIAHUIO
cuHramypckoii «Temacek» 3a 73 Mmmapgaa 0atoB 0e3 Kakux-auOO0 HaIOTOBBIX
0053aTENbCTB, YTO CTAJ0 BO3MOXKHBIM OJilarofaps M3MEHEHHUIO IPABUTEIHCTBOM
HECKOJBKUX 3aKOHOB.'?’ DTOT MHIMIEHT BEI3Bal Bceobmiee Bo3MylieHue. MGo
YIBTPAPOSUIUCTBI, KOTOpBbIE YK€ OBbUIM O0OECIOKOEHbI NOMyJu3MOM TakcuHa,
BOCITIOJIB30BAJIMCh LIAHCOM PE3KO BBICTYNHTH IPOTUB HETO. B KOHEYHOM cuere, 3TO

IIPUBEIIO K nepeBopoTy B 2006 rogy v NpUHATHUIO HOBOM KOHCTUTYLMM TaminaHia B

2007 roxy ¢ 60J€ee MUPOKUMHU CYI€OHBIMU MTOJTHOMOYHSIMU.

2.2.3 Ycunenue cyoebnoti nacmu

Hcroputo pacmmpenus cyAeOHOM BIAcTH B KOHCTHUTYIMHU TanjiaHaa MOXKHO
MPOCIIEINTH 10 cyAeOHoro Kpusuca 1991 roma. D10 CBsA3aHO ¢ TEM 00CTOATEIIBCTBOM,
yT0 B 1991 rony Bo3HMK KOH(IMKT NpU Ha3HaYEHUU npecenaTeis BepxoBHoro cyna,
BBI3BaHHBII BMEIIATEIILCTBOM MHHHCTpPA FOCTHIMH, NMOCKOJBKY B TO Bpems Cyn
HaxXOAWICS B NOJYMHEHHMM MHMHHUCTEPCTBA IOCTULHH. OJTO IO3BOJIMIO MHUHUCTPY
IOCTULIMM HAa 3aKOHHBIX OCHOBAHUAX IPEICTABIATH CIIMCOK MMEH ISl Ha3HAYEHUS
cyleH, HakiaapiBaTh BeTo Ha pemieHuss CyaeOHOM KoMMCcCHH, a TaKKe MPOBOAMUTH
paccieioBaHMsl U Haka3blBaTh CyAe. DTO MoOynuiao pa3pabOTUYMKOB KOHCTUTYLIMH
ornenuth Cyn oT MuHHCTEpCTBa IOCTHIIMM M CO3[aTh HE3aBUCHMOE CyJeOHOe
BEJIOMCTBO, MOJUUHSIONICECS HEMOCPEACTBEHHO MpeacenaTento BepxoBHOro cyna,
KaK 3TO MPELYyCMOTPEHO B KOHCTUTYHMH 1997 rona. llepBoHauanpHas CTpyKTypa
CyneOHoii komHccuu Oblia TUKBUANPOBAHA M 3aMEHEHA MPEICTABUTEISIMU Cy/10B BCEX

Tpex ypoBHeil: Cyaa, AnemsiquoHHoro cyaa u Bepxosnoro cyaa. Kpome Toro, Obutn

126 1bid. P. 265.
127 1bid. P. 269.
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co3fganbl KOHCTUTYIIMOHHBINA cyJ 1 AJIMUHUCTPATUBHBIA CyJ, 00a CO CTPYKTypamH,
ananornunsivu Cyy npasocyus. 28

[Tocne Toro, xak Koncturymus 1997 roma pecTpykTypupoBaja CyneOHYIO
cuctemy Taunanga, cyneOHasi BIACTh MPOSIBISUIA OCTOPOXKHOCTh MPU TMPOBEPKE
MPABUTEJILCTBA, YTO 3aCTABUJIO MHOTUX CUUTATH CYJ| CIUIIKOM KOHCEPBATUBHBIM WUJIU
JaKe CIUIIKOM CHUCXOJUTEIBHBIM MO OTHOILIECHUIO K MOJUTUYECKOM CTOpPOHE. DTO
ObLJI0O OCOOCHHO OYEBHIHO BO Bpemsi mpaBieHus TakcuHa YwunHaBaTa, KoTraa
KoHCTUTYLIMOHHBIN CyJ, Ka3aJl0Ch, B 3HAYUTEIBHON CTEIIEHU HE Kelald MPOBOJAUTH
pacclie/JoBaHue B OTHOIIEHUH IpaBuTeNbeTBa. ?Y Hanpumep, kak ymoMHHAIIOCE PaHEE,
BepaukT Koncrurynmonnoro cyna 2001 roga o COKphITHH aKTUBOB U 00S3aTENHCTB
ompeNeNuil, UTo npeMbep-MuHUCTp TakcuH UnHaBaT He ObLUI BUHOBEH B HapyILICHUU
ctatbu 295 KOHCTUTYLHH, MOTOMY €My HE€ MPHUIIOCh YXOJUTh C MOCTa WIH
CTAJIKUBATHCA C 3aIPETOM 3aHMMATh MOJUTHIECKHE JODKHOCTH. 1

HecmoTrpss Ha HEyIOBOJBCTBHE TaliHOTO coBeTHHKA Kopoms Pamber X,
nonyJisipHocTh TakcuHa He ocnabina. B 2006 roxy maptusi «Tait Pak Taii» BHOBb
nobeamna Ha BceoOmuUx BbIOOpax. Ho Ha 3TOT pa3 OMMO3UIIMOHHBIE TMAPTUU HE
OoamnorupoBanuck. B pesynpraTre maptusi «Tait Pak Tait» Obuta oOBHHEHaA B
HE3aKOHHOI no0esie Ha STUX BHIOOpaX B COOTBETCTBHHU C 3aKOHOM O BhIOopax.t®!
OmnaceHust cpeu T€X, KTO BBICTYIIAET MPOTUB MpEeMbep-MUHUCTpPa TakCcHHa, BO3POCITU
emie OOJbIIe M3-3a TOTO, YTO, C TOYKH 3PEHHUS MOJUTUYECKUX 3aMHTEPECOBAHHBIX
CTOPOH, B MOJUTUYECKOM IPOIIECCE B 1IEJIOM MOJTHOCTHIO TOMUHMpOBa TakcuH. B TO

BpEMA KakK Cenar Taxkke OOBHHSJICA B CBS3SIX C I/I36paHHBIMI/I IIOJINTUKAaMU,

HCTIPAaBUTCIbCTBCHHLIC OpPraHn3allhun OOBHHSIJINCH B TOM, 4YTO TakcuH €XKEeMEeCSIYHO

128 590 wwgu. Swmgams  esdilsznenlwdilensdissnngisssuludean [CynebHas BnacTh: HOBBIA JJIEMEHT HOAJEP/KAHMS

COLIMANbHON crpaBeAanBOCTU]. nih 5.
129 n “gmimsAdmi’ fa “famensn’ : masnludfuduadwvediingning [OT «cy1eOHbII aKTHBU3M» K «TIPABOBON BOHHEN:
HeCKOHYaeMasl BoiiHa rpaBoro kpeiia Taunanga]. [sumesiia]. URL: https://www.the101.world/judicialization-of-

politics-and-lawfare/ (#hduile: 01.05.2566).
130 G40 wwiga. Snwnemmms ¢ esflszneulmsiienisdisannmgAsisuludeay  [CyneOHas BIACTh: HOBBIH OSIEMEHT TOJEPKAHUS
COIMAJILHON CIIPaBEIMBOCTH]. nvh 6.

131 Baker C.J. A History of Thailand. P. 269.
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q)HHaHCI/IpOBaJI HX. HOBTOMy OXKHUIaJIOCh, YTO BOCHHBIC MW CYIblI HUCIIPpABAT 3Ty

cutyanuro.

32

C}’I[BI MMO-MPC)KHEMY CTAapaJIMCh HNPUIACPKUBATHCA TOI0 XKC HAIIPaBJIICHUA,

n30erasi BMEIIMBaThCs B MoMUTUKY. OxHako J10 anpesis 2006 rojia 3To 00CTOATEIbCTBO

MEHSUIOCh M3-3a BBICTYIUIEHMs Kopons Pamer IX mepen ['maBHbiM cynbent Beicmiero

aJIMUHHCTPATHBHOTO cyaa: ™

3

... eciiu Obl IMO O0JIHCHO ObLIO OBIMb BLICKA3AHO, CYO CaAM UMeem NPAsBo
8bICKA3AMbCSL 0 8blOOPAX, 0COOEHHO 00 uzopanuu mex, Kmo Ovll U3OpaH,
noayuus menee 20% 2onocos, Ho OH ObLT U3OPAH 8 0OUHOUKY. Dmo eadxcHo. To
ecmo, ecnu Koauuecmeo 2010co8 cocmaensem menee 20%, u eonocosamu
HYJICHO MOIbKO 3a 00HO020 uenogekd. B konye konyos, e6vloopvl ewje He
3agepuiervl. A He 3Hat0, c6a3aH0 d5mo ¢ mobou unu Hem. Ho, na camom Oere,
9MO, NOXoXce, OMHOCUMCS U K 6aM moxce. Mo NOMOMY, 4mMO eclu He
Habepemcsi  00CMAMOYHO20 KOIUYUECM8A J100eli, 3ad KOMOPbIX MONCHO
npo20s0Cco8amsb, Mo  O0eMOKpAMUYecKoe NpaeUmMenbCmeo He CMOodicem
@ynryuonuposamo. M eciu smo He modxcem Oblmob QYHKYUOHUPOBAMb MO, YO
8bl MOJILKO 4MO NOKIANUCL, OECHIIOOHO, YMO bl CKA3AAU, YMO 8Ce OO0INCHO
ObIMb cOeNano OJisl Mmo2o, Umobbl 0eMOKpamusi Cmala 603mModicHoU. Tenepsb mul
He Mmodceub pabomams. Eciu vl He modceme pabomamv, 803MONCHO, 8AM
npuoemcs ysoaumscsa. Ho smo ne pewaem npobnemy. CnedogamenbHo,
HeoOX00UMO Hatmu peuieHue.

OHu moenu 6wl ckazams, YmMoO 5mMoO OO0JIHCHO OblMb Nepeoano 8
Koncmumyyuonnsiii cyo. Ho KoncmumyyuoHubslil Cy0 3as6ui, Ymo 3mo He mak.
Koncmumyyuonnoiti cyo 3aaeun, umo 5mo Obll HPOEKM KOHCMUMYYUU.
LI'omoswiti npoexm menepv He umeem 0aa Hac 3HaueHus. llosmomy s ymonsio
sac. He omkazvisaiimecb om demokpamuu. Imo mom mun npasumesbCcmad,

KOMOpPblll NO360AUM CMpaHe 08u2amocs oanviue. 134

182 URL.: https://www.the101.world/judicialization-of-politics-and-lawfare/

133 |bid.
13

4 anlflusidda  owszusunTenn "wena wszsny llalszandillee" [MeliTe B BUIy: peub KOPOJS «IPEMbEP-MHHHUCTD,
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XoTs HE ObUIO YHNOMSIHYTO HU OJHO KOHKPETHOE JIUI0 WM HapTHH, HO B 3TOM
KOHTEKCTE€ MO>KHO CJ/IeJIaTh BBIBOJI, UTO 3Ta p€Ub OTHOCUTCS K CyJeOHOMY MpOIECCY,
CBSI3aHHOMY C BblOOpamu 2 ampenst 2006 roma, KOTOpbIE BCE €IIE HAXOMSTCS Ha
paccmotpenun, e maptus «Taii Pak Tait» Beiurpana mocieaHue BBIOOpHI 0e€3
y4acTHsl OIIMO3UIIMOHHBIX TMAapPTHi, YTO MPUBEIO K OOBHHEHWIO B HapYIICHUU
HECKOJIEKUX U30MpaTeIbHBIX 3aKOHOB. *°

[Tocne aroi peun kopons Pamel IX cocrosuiack BcTpeda ¢ mpeacenaressiMu
pa3IM4YHBIX CyAoB. Bckope mociie 3Toro Beicmmil aIMHUHUCTPATUBHBIA CyJ H31aJl
MIOCTAHOBJICHHUE O BPEMEHHOW 3aluTe, MPUOCTAHABIIMBAIOIIEE IPOBEJICHUE
JIOTIOJITHUTENIHHBIX BEIOOPOB B JIEBSITH NPOBUHIIUAX. B TO e Bpemsi KOHCTUTYITMOHHBII
CyJl IpU3HAJ yKa3 O BbIOOpAX HEACHCTBUTENbHBIM H3-32 Pa3jIM4HbIX OOBUHEHUN B
Koppynimu. Ha ToT MoMeHT nporuio 6osee 60 gHEH, YTO IPEBBICUIIO YCTAHOBICHHBIN
KOHCTUTYIIMEN CPOK JUIsl 3aBEpIICHUs BBIOOPOB. XOTs OblIa Ha3HAU€HA HOBAs /1aTa
BBIOOPOB, JTOT TMOJUTHYECKUN BaKyyM B KOHEYHOM HTOTE MPOJOKHUI IMyTh K
rOCyIapCTBEHHOMY IIEPEBOPOTY B ceHTA6pe 2006 roma. 3

OpxHako epeBOpoTy HE YJal0Ch OCIIa0UTh BiIMsSHUE TakCHHA Ha MapjIaMeHT U
KaOWHET MUHUCTPOB. B pe3ynbrare Te, KTO BBICTyNal MPOTUB HETO, MEPEKIIOYIIN
CBO€ BHHMAaHHE Ha HCIOJb30BaHUE CYJEOHOW CHCTEMbl M OpPraHU3alUI0 YJIUYHBIX
MPOTECTOB B TOMBITKE OCIHOPHUTH €r0 BJIACTh U HACTPOUTH OOILIECTBEHHOE MHEHHE
npoTus Hero. ™’

[Tocne rocynapctBeHHoro nepeBopoTa B 2006 roxy B Taunanae Oblia npuHsTA
HOBasi KOHCTUTYIMsI. DTa KoHCTUTyuus 2007 roga Oblia HampaBiieHa HA PEIICHUE
Pa3JIMYHBIX BOIPOCOB, BO3HUKIIHUX B COOTBETCTBUU C MPEIbIAYIIECH KOHCTUTYIUEH
1997 roma, BkiIOYas W3MEHEHUs] B OPTraHU3alMM CYyJeOHON CHUCTEMBI U BBIOOpE

MPEICTABUTEIICH.

HA3HAYaeMBIH KOPOJIEM, - 3TO He AeMOKpatHs».]. [Bumediia]. URL: https://prachatai.com/journal/2006/04/8196 (ihiuile:

02.05.2566).

135 URL.: https://www.the101.world/judicialization-of-politics-and-lawfare/
136 |hid.

137 Baker C.J. A History of Thailand. P. 271.
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B cootBerctBUU ¢ ocoOeHHOCTsIMU KOHCTUTynuu 2007 rojia cocTaBUTENU
COXpaHWIM CyneOHyI OpraHusainuio, cocrosuryro u3 KoHcrturynuonHoro cyja,
[TanaTel mpaBocyauss 1 AJIMHHHCTPATUBHOIO CyJa, KaK 3TO ObLIO YCTAHOBJIEHO B
Koncturyuuu 1997 roga. OgHako OHM MCKJIIOUMIIM TIPEACTABUTENICH MOTUTUYECKUX
NapTUii ¥ TrOCYJapCTBEHHBIX YHUBEPCUTETOB B  HAAEKIE MNPEAOTBPATUTH
MOJIMTUYECKOE BMEIIATENbCTBO. COCTABUTENM MPEACTABWIM MPEICTABUTENEH TSATH
WHCTUTYTOB, CBA3aHHBIX C CYBEPEHHOM BJIACTHIO, BKIIFOYAs Mpeacenareist BepxoBHOro
cyna, Ilpeacenarenss Beicumiero agMUHUCTPAaTHBHOTO CyJla, OJHOIO MPE3UJIECHTA
HENPAaBUTEIbCTBEHHBIX OpraHM3alMi, W30paHHbIX M3 MX uyuciaa, [Ipencemarens
[Tamater npencraBurenerd U auaepa omnmo3unuu B Ilamare nmpeacrasurenein. Kpome
TOro, cyapn KOHCTUTYLIMOHHOrO cyJa cocTosiii u3 3 cyneil BepxoBHoro cyna,
n30paHHbIX OOImMM coOpaHueM, 2 cyaeil Beicuiero ajiMHUHUCTPATUBHOIO CYyAa,
BBIOpaHHBIX KOMHUTETOM II0 HA3HAYECHHUSIM, U 2 SKCIEPTOB B 00JacTu Impasa, 2
HKCIEPTOB B 00JIACTU MOJMTOJIOTHH, TOCYAapCTBEHHOIO YMPAaBICHUS WM JIPYTHX
OOIIECTBEHHBIX HAYK, 00JIaJaloINX 3HAHUSIMHU U OTIBITOM B FOCYAapCTBEHHBIX J€Iax
130paH KOMHTETOM [0 Ha3HAYEHUSM B cocTaBe 9 cyeit. '8

[Tocne peun koposst Pamel IX B 2006 roay, oTpaxkaroiieid MHEHHE O BaKHOCTHU
CyJ1e0HOI CUCTEMBI B PEIIEHUH MOJUTUYECKUX BOIIPOCOB, B COYETAHUU C BBEICHUEM
HOBOM koHcTuTyuuu B 2007 rogy, xapakrep cyaoB, 0COOEHHO KOHCTUTYLIMOHHOTO
CyJa, 3HaYUTEIbHO U3MEHWICS. DTa TpaHchopMalys Obljla B 3HAUUTEIbHONW CTEIIEHU
0OyCJIOBJIEHAa MEPECMOTPOM CTPYKTYphl M COCTaBa CyJa, a TAKXKE HM3MEHUBIIUMCS
MOJINTUYECKUM JIAHITAPTOM.

C >TUMH U3MEHEHUSIMU CTal0 0oJiee 0YeBUIHBIM, UYTO KOHCTUTYLIMOHHBIN CY T
cTas 60Jiee AKTUBHO YYaCTBOBATh B PEIICHUH JIETMKATHBIX OJUTUYECKUX BOPOCOB U
MOATBEPAKIACHUU PEIICHUN APYTrUX BEAOMCTB, TaKUX Kak HalnmonanbHas KOMHCCHS IO

6opb0e ¢ koppymniuei u N3o6uparenbHas KOMUCCHSI.

138 F91 wninu. Swwgems : esdtsznoulmimemsdissanugdssauludeay  [CyieOHas BIACTb: HOBBIH 3JIEMEHT TOJIEPKAHHUS

COLIMANbHON crpaBeAanBOCTU]. nih 7.
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Hanpumep, B mnocneaytomue rojbl KOHCTUTYLIMOHHBIA CyJ OTCTPAHWI OT
JIOJDKHOCTH TPEX JICUCTBYIOMMX pemMbep-MUHUCTPOB (Camaka CyHaapaes u Comuast
Bonrcapara B 2008 roay n Munrnak Ynnasar B 2014 romy). Kpome Toro, Gl
3anperieHbl MHOTOYHUCIICHHBIC TTOJTMTHYCCKUE MTapTHUU, TaKKe KaK ObIBIIAs ITpaBsIas
naptus «Tait Pak Taii» B 2007 rony u npassmas naptus «l Ixamanr [Ipagadon» B 2008
romy. 13

HecmoTps Ha BBeaeHuUe HOBOM KoHcTUTyluu Tammanga B 2017 romy 140
cueHapuii He wu3MeHwics. Takum o0pa3oM, MPU3HAKM TAaKOTO PaCHIMPEHHOIO
OCYIIIECTBJICHUS CyJIeOHOM BJIACTH BCE €Ie MOXKHO HAOII0aTh B OOJIbIIEH CTEIICHU B
npyrux npuMmepax. K HUM oTHOcHTCS neno o pociycke naptum «Tan Pakca Yar»
HapsAy C JIMIIEHUEM MOJMTUYECKUX MPAaB UCTIOJIHUTEIBHOT0 KoMuTeTa naptuu B 2019
roxy.*! Jlpyrum apkuM npuMepoM SBISETCA 1€710, B KOTOpoM KOHCTHTYIHOHHBIH Cy/
B TEUEHUE TOrO XK€ TOJIa MPOroJOCOBAI 7 rOJOCaMu MNPOTUB 2 3a MpPEKpallCHUE
YJICHCTBA B TapjiamMeHTe TxaHarxopHa JIKbIHIPYHTPBIAHTKUTA, JIWJIEpa NapTUU

«AHaKOTMaii», 14

u Brnocieactsur, B 2020 rogy, CaHKIMOHHUPOBAI POCIYCK €ro
NapTUM U OTMEHW u30upaTelbHble MPUBUIIETMH WICHOB €€ HCIOJHUTEIBHOIO
xomuTeTa cpokoM Ha 10 ser.!*® Cuyuaii, korma KOHCTUTYMOHHEIH Cy [l € IMHOTTIACHO
cormacuiica B 2020 rony ¢ tem, uro redepan [Iparor YaH-0-4a, mpemMbep-MUHHUCTD U
MUHHUCTP 0OOPOHBI, HE UCTIBITHIBAET HEJOCTATKA B KBATH(PUKALIMU TPEMbEP-MUHUCTPA
B Clyyae NMpOXXMBaHUS B JOME BOEHHOTO YMHOBHHUKA Jaxke mocie 6 JieT BbIXOoAa Ha

nedcuro *** | Taxke SABISETCS €lI€ OJHMM BaXKHBIM IIPUMEPOM, OTPAXKAIOLIUM

pacimpenne cy1eOHOM BIaCcTH.

139 McCargo D. Competing Notions of Judicialization in Thailand. P. 423.
10 sepsauyaminii 20 [20-g koncTutynmsa]. [fumesifa]. URL: https://parliamentmuseum.go.th/constitution/constitution-20-

2560.html (ithdwile: 05.05.2566).

11 gsonand © agidiiadoma sou. dagu ey, "mngnseutouihans” aanfumazmniasd [Tail Pakca Yat: paTkoe U3J0KeHUE PELIEHUS
Koncrurynuuonnoro  cyma o  pocmycke  TPY,  «mogpsiBaromieil»  MOHapxuio]. [Bumesuia]. URL:
https://www.bbc.com/thai/thailand-47465782 (nara obpamenus: 05.05.2566).

142 51153 TejaFeafin : owmalml ozl wdsmasgsssuyadaimimssaiy a.a. [TxaHaTXopH JKBIHIPYHIPHIAHTKHT: Kya HOKHAET

«AHaKOTMai» mocie TOT'0, KaK KOHCTI/ITyHI/IOHHHﬁ Cya NOCTAaHOBUJI UCKIIFOYUTD JINJCPA MMAapTUN U3 COCTaBa ﬂeHyTaTOB] .

[Bumeiia]. URL.: https://lwww.bbc.com/thai/thailand-50470282 (nara oGpamienus: 05.05. 2566).

143 guanlmi © wdenasgsssuyadegunssaemanluny dadns anam. 10 9 [AHakoTMail: KOHCTUTYLHOHHBIH CyJ TPHUHSI peLICHHE
pacmycTuTh MapTUi0 «AHakoTMmai», JsumuB ee CoBera agupekropoB Ha 10 jer]. [suwwedifin]. URL:

https://www.bbc.com/thai/thailand- 51582581 (nara oGpameHm 05.05. 2566)
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2.2.4 Ananuz cmpamezuuecko2o KOHCMUMYYUOHHo20 pazeumus 21 éexa

[Tocne BoIsIBICHMS TIPOOIIEM, OCOOCHHOCTEN U XapaKTEPUCTUK PA3BUTHS BAXKHO
npoBecT  Oonee  rIyOOKHMI ~ CTPYKTYpHBIM  aHajiM3  CTPATErHMYECKOro
KOHCTUTYIIMOHHOTO pa3Butus Tamnanna B 21 Beke, 4ToObl 00OOUTUTH €r0 Ha OCHOBE
MPAKTUYECKUX PEKOMEHIAIMHI JIJIs TAJIbHEUIIICH peaTn3aluu.

DTO MOXHO CZeNIaTh MyTEM aHaKu3a C MOMOIIbIO OLICHKH, BBISBISIONIEH CUIIbHBIE U
cia0ble CTOPOHBI, BO3MOKHOCTHU U YTPO3bl, CBA3aHHBIEC C COIIMAIBHO-TIOJIMTHYECKUM U
KOHCTUTYITHOHHBIM JaHAMA()TOM CTpaHHbI.

CorylacHO acHeKTy CHJIbI, CTpaTervs pacluIiupeHusi CyAeOHON BIIAaCTU MpHU
pa3paboTKe KOHCTUTYLMH MOXET MPUBECTH K YCHICHUIO CHCTEMBI CACPKEK U
POTUBOBECOB. MOXHO yTBEpXAaTh, UYTO B TOM CiIydae, €ciid Obl cygeOHasi cucreMa
He paboTana CBOOOJHO M HAXOJWIAch MOJI BIUSHHEM JAPYTHX TOCYJapCTBEHHBIX
OpPraHoB, TAKMX KaK MapJaMeHT. Pacimpsisi CBOIO BIacTh, OHA, 6€3yCIOBHO, TOMOTAET
MO/IJIEP>KUBATH OaJIaHC CUJT MEXK]TY Pa3IMYHBIMU BETBSIMU BJIACTH, TAPAHTUPYS, YTO HUA
OHO 00pa3oBaHHWE HE CTAHET YPE3MEPHO JOMHHHUPYIOIIMM, U TOJACpPKUBas
3IOPOBYIO JIEMOKPATUYECKYIO cpeay. TeM He MeHee, Ype3BhIYailHO BaKHO CO3/1aTh
CTPOTYIO CUCTEMY CIEP’KEK M MPOTHUBOBECOB, KOTOpasi MO3BOJIAET CyAeOHOM BIIacTU
HaKJIabIBaTh BETO U HE MO3BOJIAET CyIEeOHOW CHCTEME MPUOOpEeTaTh YPE3MEPHYIO
BJIACTh TSI TIOICPKaHUS HAAJICKAIIETO yIPABICHHUS.

E1ie olHUM CHIIBHBIM aCTIEKTOM SIBJISIETCSA HAIMYKE IPABOBOM OMIPEICTIEHHOCTH.
Pacmmpenne cyneOHOW BJIacTM  TMO3BOJSIET CyJaM  BHOCHTh  SICHOCTh B
KOHCTUTYITMOHHBIE BOIPOCHI W CIIOPHI, YKPEIUIsisi TPABOBYIO OIMPEIEICHHOCTh U
CTIIOCOOCTBYS CTAOMIIBHOMY MOTUTUYECKOMY KIUMaTy. BakHO Takyke OTMETUTh, UTO B
COOTBETCTBHM C JIEMOKPAaTHYECKHMH TPUHIIUIIAMHA Ba)XHO MPH3HATH, YTO COCTaB
Cy1eOHOM BIIACTH JTOJDKEH OBITh CBSI3aH C TPaKIaHaMU. DTO JACJIAeTCs I TOTO, YTOOBI

rapanTupoBaThb, YTO CyAbU NPEACTABIIAIOT MHTCPCCHI U ICHHOCTU I'paKIaH.

OBUT ONpaBAaH IO «AENy O MPeOBIBAHWH B PE3UACHLMH ODKHOCTHBIX JHIY, KOHCTHUTYILMOHHBIA CyI yKa3ai, 4To
roCyapCTBO JOJDKHO IIPEIOCTABUTH JHUACPAM PE3HICHIHIO, YTOOBI CITOBBICUTH TOTOBHOCTB Kak K (PU3MYIECKOMY, TaK U K
MICUXHUYECKOMY 3[J0POBBIO TIPH BBIMONHEHUH MUccHm».]. [sumefiiia]. URL: https://www.bbc.com/thai/thailand-55155341

(hiuile: 05.05. 2566).



62

Urto kacaeTcst acriekTa ciiaboCTH, TO CyAeOHbINH aKTUBU3M MOKET UMETh MECTO.
[Ipyn pacuipeHur MNOJHOMOYMN CYJEOHOW BIIACTU CYIIECTBYET PHUCK TOTO, YTO
cyaeOHast BIaCTh MOKET BBIWTH 3a CBOU T'PAHMIIBI U BMEIIAThCs B QYHKIIMOHUPOBAHHE
WCIIOJIHUTENIbHON M 3aKOHOJATENIbHOM BETBEM BIACTH, MOTEHIMAIBHO Hapylas
Oamanc cwi. [lpumepbl MOXHO HaWTH B YHNOMSHYTHIX BBIIIE Jedax, KOTJa
KOHCTUTYIIMOHHBIA Cy/J BBIHEC PEIIEHUE O POCIYCKE MOJIUTHYECKUX MapTUd U
JUIICHUH MOJUTUYECKUX MPAB MOJTUTHKOB.

JloBepue Taxke BaXHO B COOTBETCTBHH C acmekToMm ciaboctu. Pacmmpenue
CyJeOHOM BJIACTH MOKET IMOPOAUTH OIIYIIEHUE MOJUTU3ALNN BHYTPHU CYJIEeOHON
CHCTEMBI, YTO, CJIEIOBATEILHO, MOXKET MOJIOPBATH JOBEPUE OOIIECTBEHHOCTH K STOMY
UHCTHUTYTY. DTO CBSA3aHO C TEM, UTO MOJAIepPKaHNE CTIPABEIJIUBOIN U O€CTIPUCTPACTHON
CYyJEOHOM CHCTEMbl HMMEET Ba)KHOE 3HAUYEHHUE Ul YKPEIUIEHUS 3aKOHHOCTU U
HOJICpKAHUS  HAJJIeKAIero (QYHKIIMOHUPOBAHUS TOJIUTUYECKOTO TIporecca B
roCy/1apCTBe.

B cooTBeTcTBUM € aCLIEKTOM BO3MOKHOCTEN MOTYT OBITh IPOBECHBI IIPABOBHIE
pedopmbl. Pacimmpenne cyaeOHOM CHUCTeMBbl MNPEIOCTaBISIET BO3MOXXHOCTH  JIJIst
OCYILIECTBIICHUS MPABOBBIX pedopM, KOTOPbIE MOIJIN Obl YCTPAHUTh CYLIECTBYIOIINE
npoOesbl WK MpoOJeMbI B MPABOBOM CUCTEME CTPAHBbI, YTO MPUBEIIO Obl K CO3JJaHUIO
6oJiee BceoObemitroniei u 3 PeKTUBHOM MPaBOBOM Oa3bI.

Uro kacaercs acrekTa BO3MOXKHOCTEH, TO MOTYT ObITh IPOBEICHBI MTPABOBBIE
pedopmebl. Pacmupenre momHOMOYH CyZeOHOM BJIaCTH MOKET TMOJATOTOBUTH IMOYBY
JUISL TPOBEJICHUS ITPaBOBOM peopMbl, HAaITPaBJICHHOM HA YCTPaHEHUE CYIIECTBYIOIIUX
npo0OesioB WM mpoOsieM B HAIMOHATBHOW MpaBoBOil cucteme. ClenoBaTENbHO, ITH
pedopMbI CrTOCOOCTBYIOT CO31aHUI0 Oosiee MPOUHOHN U A(DPEKTUBHOMN MTPaBOBOM 0a3bl,
KOTOpas JIydllle OTBeYaeT MOTPEOHOCTSIM OO0IIEeCTBa U MOICPKUBAET BEPXOBEHCTBO
3aKOHA. JTa yCOBEPIIEHCTBOBaHHAs MPaBOBasi CTPYKTypa, B CBOIO OYepeb, MOXKET
cocoOCTBOBaTh OOJbIIEH MPO3PAYHOCTH, TOAOTYETHOCTH U PABEHCTBY IpHU
OTIIPABJICHUU MPABOCYIUS, B KOHEUHOM CUETE YKpEIUIsisi OOILIECTBEHHOE OBEpHUE K

cyneOHOM cucTeme.
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Jpyroif acmekT BO3MOXKHOCTEH MOXKET OTHOCHUTBCS K CO3/aHuio Oosee
(G ()EKTUBHOTO yMIpaBJICHUS] TOCYIApCTBEHHOW aaMuHucTpamnueil. DddexTuBHas
cylneOHasi CUCTeMa BBICTYMAaeT MABIKYIIEH CUJIoW ans (pOpMHpOBAHUS METOJIOB
VIIPAaBICHUS CPEIU TMOJUTHYECKUX 3aMHTEPECOBAHHBIX CTOPOH, UYTO TAKKE MOMKET
OpPUBECTH K  MOBBIMIEHUIO  MPO3pPAdYHOCTH, A(P(GEKTUBHOCTH H  OOIIEro
(GYHKIMOHUPOBAHUSI TOCYJIAPCTBEHHBIX CTPYKTYp. CHocoOHOCTh CyaeOHOM BiacTu
KOMIIETEHTHO  IPOBEPATHh  JESITEIBHOCTh  IMPABUTEIBCTBA  MOXET  IIOMOYb
NPENOTBPATUTh KOPPYILHUIO M 3J0YNOTpeOJEHUE BIACThIO, TapaHTUPYs, YTO
rOCYJapCTBEHHBIE JOJDKHOCTHBIE JIMLA HECYT OTBETCTBEHHOCTD 3a CBOM PELICHUA U
nerictBus. B pe3ynbrare aAMUHUCTpalMsl CTaHET OoJjiee BHUMATEIBHOM U
MOJAOTUYETHOM, JTy4YIlle€ MOATOTOBJICHHON K YJOBJICTBOPEHUIO MOTPEOHOCTEH CBOMX
u3z0uparenei.

Haubonee cyniecTBeHHON NpoONEMO € TOYKH 3pPEHHUS acCIeKTa YTrpo3bl
SBJIIETCS TIOTEHIMAJIbHAs 3po3Us oO1iecTBeHHOro noBepus. Ilo Mepe pacummpenus
CyJIeOHOM BJIACTH BO3pacTaeT PUCK TOrO, YTO JOBEpPHE OOLIECTBEHHOCTH K CYJeOHOMN
CUCTEME MOXKET YXYALIUTHCS, OCOOEHHO €clid CyAbl BOCHPUHHUMAIOTCS Kak
npenB3saThie B cBoMX pemieHusx. Korma OecnpucTpacTHOCTH CyIeOHOM CHUCTEMBI
CTaBUTCA TOJI COMHEHHWE, TpakJaHe MOryT IOTEpSATh BEPYy B €€ CIIOCOOHOCTH
noOuBaThCsl  COpPAaBEAJIUBBIX pe3ysibTaroB. lloapeiB  1OBepus MOXKET HMETh
3HAYUTENIbHbIE TOCJIEICTBUS, MOJAPHIBAs JOBEpUE K CylneOHON cucrteme, ocnadisis
BEPXOBEHCTBO 3aKOHAa M, B KOHEYHOM cCHeTe, AecTabuin3upys 0OoJiee HIMPOKYIO
COLIMAJIBHYIO U MTOJIMTUYECKYIO CTPYKTYPY CTPaHBI.

Opgnum W3 mpumepoB sBisieTcs cutyauus, korna 30 centsabps 2022 rona
KoHCTUTYLIMOHHBIN CyJl BBIHEC PEIICHUE B MOJIb3y paspelieHus renepany l[Ipatory
Yan-0-ya MpOJOJKUTh CBOM CPOK Ha MOCTY MPEMbEP-MUHUCTPA. DTO pelieHne ObLIo
BCTPEYEHO OOIECTBEHHBIM HECOTJIACMEM, MOCKOJIbKY pa3iMyHble TPYIIbI Ipak/iaH
coOpauCh, YTOOBI BBIPA3UTh CBOE HECOTIIACKE C MPUTOBOPOM cyia. OHU yTBEp K IalH,

4TO CpoK monHoMouui reHepana [lIpatora ucrtexaer 24 asrycra 2022 roga, u
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OpraHU30Balii IMyOJUYHBI MUTHUHT, YTOOBI BBIPA3UTh CBOE HEIOBOJIBLCTBO IMOCIIE
OTJIallICHHs penIeHns cyaa. 4

Eme ogHuM BaXKHBIM MOMEHTOM C TOYKH 3PEHUS aCMEKTa YIPO3bl SBISACTCS
conpoTuBieHue pedpopmam. Pacimpenue cyie0HOM BIaCTH MOKET MO3BOJIUTH CYAY,
oOnamaroeMy JTOW BIJIACTBIO, COTPOTHUBIATHCS pPePOPMUPOBAHUIO H  JTaXKe
BOCIIPUHUMATh €ro KaK Yrpo3y CBOEH BJIACTH, YTO 3aTPYIAHHUT OCYIIECTBJICHHUE U
NoJJIep)KaHNEe HEOOXOAUMBIX KOHCTUTYIIMOHHBIX H3MeHeHuH. I[IpumedarenbHbIit
ciIydad B 3TOM KOHTekcre mpousomen B 2014 romy, xorma maptus llxey Tai
MPOBOJIMIIA MOJUTUKY BHECEHUS! MomnpaBok B KoHcTUTylHMIO, MPEAIOKUB MPOBECTU
BBIOOPHBI B YupeautenpHoe coOpaHue 1 pa3padO0TKH U MPUHATHUSL COBEPIIEHHO HOBOU
KOHCTUTYIIMH, HO KOHCTUTYIIMOHHBIA Cyx COpBall d3TH YCHJIHUSA, WCIOIL3YS
TIOJIHOMOYHS, TIPELyCMOTPEHHbIe cTaThel 68 Konctutyuu 2007 roma: 148

OmoenvHovle 1Uuya He OO0AHCHLL UCNOIL308AMb CB0U NPABA U C80000bl 8
coomeemcmeuu ¢ Koncmumyyueii 0ns  ceepocenus 0emMOKpamuyecko2o
pedcuma ¢ Kopoaem 6 Kauecmeae 21asbl 20cy0apcmea unu 0Jisi NOAY4eHUs 1acmu
cpeocmeamu, KOmopwvle He COOMEemcmeyiom Memooam, npeonucanHvbim
Kouncmumyyuet.

B cnyuasax, koz0a ¢uszuueckoe auyo unu NOAUMUYECKAS NAPMUSL
Oelicmeyiom max, KaKk Onucamo 6 nepeom nyHkme, a000u, KoMy CMAaHO8UMCS
U38eCMHO O MAKUX Oeticmeusx, umeem npageo nepedams oeno I enepanvnomy
NPOKYpOpy 075 pacciedosanusi u oopamumscsi 6 Koncmumyyuonuslii cyo c
xo0amaticmeom o npeKpaweHun yKkazaunolx oeticmautl. OOHaKo 3mo He eiusiem
Ha cyoebHoe npeciedosanue iuya, cosepuiusuie2o 0anHoe oeticmaue.

B cnyuasx, koecoa Koncmumyyuonnuwlil cyo npeonucviéaem noaumuieckot

napmuu npekpamumos C60r0 0€ﬂme]leOCmb, KakK onucaHo 60 6mopom nyHKme,

145 nguswgasezinin uoasmsallszanudiitatemasgassyn  nournuudiyedlionds 7 fu [[pymma «ParcaioH» BBICTYyHOMIA C

3a4BJICHUCM, OCYKIAIOIIUM PCUICHUEC KOHCTI/ITyHI/IOHHOI‘O cyaa u O6”I)$IBJ'IH}OHII/IM KaMIIaHUIO IO OACBAHUIO B YEPHOC B

3HaK Tpaypa B TeueHHe 7 maHeit]. [sumediiin]. URL: https://thematter.co/brief/186841/186841 (ihduile: 06.05.2566).
146 gigsed  gmiu.  manmemadesiifannmiimnmvesmasysssuyymendimeylizms w2549 [TIoMMTHYECKHE MOCHEACTBHS,
BBITCKAIOLHE U3 pelieHns] KOHCTUTYIIMOHHOTO CyAa mocie rocyaapcTBeHHoro nepesopora 2006 roaa) / migsed gmiu uag

wains Tagossel /) nsansiia $3i0 wazdeaumani dnindniidmand uniinndvnydgdese. 2563, atfu 1. wih 222.
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Koncmumyyuonnoiti cyo moocem makodice pacnopaoumscsi 0 POCHYCKe
NOJIUMUYECKOU NaApMUU.

Ecau Koncmumyyuonnwiii cyo vinocum nocmamo@ieHue O pPOChycKe
NOIUMUYECKOU — Napmuu 8  COOMBEemCmeuUu ¢  mMpemvumM  NYHKMOM,
uzbupamenvHvle Npasa auoepa napmuu U 4ieHo8 UCNOJIHUMENbHOU 61AcCmu,
COBEPUUBLUUX NPABOHAPYULEHUE, ONUCAHHOE 8 NEPBOM NYHKME, AHHYIUPVIOMCS
CPOKOM Ha NAMb 1em ¢ 0ambl 6blHeceHus peutenus cyoom.

Takum o00pa3oM, B OTHOIIEHHHM 3TOrO Jejia 3TO MOYKHO paccMaTpUBaTh Kak
MOPA3UTENbHYIO JIeTallb, MOATBEPKAAIONIYI0O TOT (PaKT, 4TO MMEIa MECTO MOIbITKA

COMPOTUBJICHUS pePopMe cO CTOPOHBI KOHCTUTYITMOHHOTO Cy/1a, UTO SIBJISETCS OJTHUM

U3 aCIEKTOB YIPO3BI.

Buvioowi

B 310l 111aBe aHaIM3UPYIOTCS COBpEMEHHbIE KOHCTUTYIIMHU Tannanna ¢ 20 no
21 BeK TMOCPEACTBOM H3YYEHHUSI COOTBETCTBYIOIIUX IOJUTUYECKUX SIBIICHHII.
OCHOBHOE€ BHUMAHHE YJEJSIETCS BBISBICHUIO OCOOCHHOCTEM HM3MEHSIOIMIMXCS
cTpareruii B pazpaborke koHctutynuu Tawmnanga. C konma 19 mo Hauyano 20 Beka
TaunangomM ynopaBisil  pexuM  aOCoMOTHOM  MoHapxuu. OpHAKO MNpPU3HAKU
KOHCTUTYLIMIOHHOTO PAa3BUTHUSI MPUCYTCTBOBAIM BCErJa, YTO B KOHEYHOM CYETE
IPUBEJIO K TMPUHATUIO TNI€PBOM NUCHBMEHHOW KOHCTUTyUMHM TaWiianaa 1mocie
pesomoruu 1932 roma. B 1menom, cTparerud, Jiexamiye B OCHOBE pa3padOTKU
KoHCTUTYIIMM Tamnanga B 20 Beke, MOXHO HHTEPIPETUPOBATH KaK PACIIMPECHHE
WCIIOJTHUTEILHON BJIACTH Ui TOJJIEPKAHUS CTAOMIBLHOCTH B TOCYJapCTBEHHBIX
MPOIIECCaX.

B 1932 romy Haponnas mnapTus nOpeacTaBuiia BPEMEHHYIO KOHCTHUTYIIHEIO
koposto Pame VII, kotopas 3amoxWiia OCHOBY Uil Iepexoja TaunaHma oOT
aOCONIOTHOM MOHApXWHM K JE€MOKPAaTHYECKOM CHCTeME€ C HCIOJHUTEIHHOM,

3aKOHO/IATEJIbHON U Cy/IeOHON BEeTBSIMU BiacTH. HecMoTps Ha HexxenaHue KOpouis, 3Ta

147 symssuyapuianzeraninang [Koncturyus Koposnescra Tannann]: mnmsniams. namma: sdanunen, 2550, wih19-20.
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KOHCTUTYLIUS O3HAMEHOBAJIA 3HAYMUTENBHBIM CIBUT B CTOPOHY IOJUTHYECKOU
CUCTEMBbI, HAINOMUHAIONIEW 3amajgHble CTPaHbl, OCOOEHHO KOHCTUTYIIMOHHYIO
MoHapxuto Coeaunennoro KopomectBa. Onnako Koncturyuust 1932 roga He B
MOJIHOM Mepe perrana npobiemMbl Tannanna B TO BpeMsi, YTO MPHUBEIIO K MEPECMOTPY,
HOBBIM MPOEKTAM U CEPUU TOCYIAPCTBEHHBIX IEPEBOPOTOB.

Ha nporsokennn 20 Beka Tawnmana mnepeXuBall 3HAYUTEIBHBIE COLUAIBHO-
MOJIMTUYECKHE  MpeoOpa3oBaHMsi, BKJIOYas Mepexoj OT  aOCOJMIOTHOM K
KOHCTUTYIIMOHHOW MOHApPXUM W YCTAHOBJICHUE IMApJIaMEHTCKOM cucTteMbl. OJIHAKO
MOHapXHUs OCTaBajach BIUSATEIBHOUW, (QPOPMUPYS HAIIMOHAIBHYIO WIEHTUYHOCTH U
NOJIUTUKY, B TO BpeMs KakK IMOJHMTHYECKAas HECTAOWIBHOCTh U 4YacTble BOECHHBIC
epeBOpOThl coxpaHsnuch. CoeauHenHble LlITatel AMepHKH ChIrpaiu PELIAOILYIO
ponb B pa3BuTuu TamnaHga BO BpeMs XOJIOJHOM BOWHBI, MOJJIEPKUBAask BOCHHOE
IpaBJI€HUE W YACTHBIA KalUTaIU3M JJI1 TPOTHBOJAEUCTBHS KOMMYHHU3MY B A3HH.
@enpamapman Caput TxaHapar 3axBaTuin Biactb B 1957 romy, BbeICTymas 3a
KOHCTUTYLIMOHHBIE MOMNPABKH, NIPU3BaHHbIE 00ECHEUNTh OONBIIYI0 CTAOMIBHOCTh U
KOHTPOJIb HaJ IPABUTEIBCTBOM. UTOOBI YCTAHOBUTH JIETMTUMHOCTD, PEBOIOLIMOHHAS
naptusi Caputa pa3paboTajia BpEMEHHYI0 KOHCTUTYIMIO, B KOTOPOW TOIYEPKUBAIICS
rOCYJapCTBEHHBIM  KOHTPOJb, YCKOPEHHBIM  JKOHOMUYECKMH  MpPOrpecc H
OrpaHUYEeHHAs OMMO3UIMS. DTO 3aJI0KHIIO OCHOBY JIJIsl a0COJIFOTHOIO MPABJICHUS MPU
COXPAaHEHUHU TUTYJIBHOM POJM KOPOJS U CO3/aHUU YUPEIUTENbHOro COOpaHus IJis
pa3pabOTKU NOCTOSHHON KOHCTUTYIIMH.

Bpemennas kouctutryuus Tannanna 1959 rona, Hapsay ¢ koHcTutyuusamu 1976
u 1977 ropmoB, Obula HampaBieHa Ha KOHUEHTpAIMIO BIACTH B paMKax
UCIIOJIHUTENbHON  BinacTh. KitoueBble TmoJMTHYECKUE (UTYpBI, TaKUE Kak
denpamapman Caput Txanapat u denpamapiran Txanom KutrtukamkoH, ceirpanu
BIUSATEIBHYIO pPOJb B (OPMHPOBAHUU OTUX KOHCTUTYUUH. OTHU JOKYMEHTHI
MPEAOCTABISIIIN IPEMbEP-MUHUCTPY IIMPOKUE HUCIOIHUTEIbHBIE IMOTHOMOYHUS IO
W3/IaHUI0 TPUKA30B M MPUHATHIO Mep Ul MOAJAEpPX aHUS HAUUMOHAIBHOU
0e30MacHOCTH, MPECTONIa U 00IIECTBEHHOTO Nopsiika. [Ipembep-MUHUCTP Takke ObLI

00s13aH YBCAOMUTDb COOTBCTCTBYIOIIMEC COBCTBHI O IPUHATHU MCDP. TCHI[GHI_[I/IH K
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LEHTpaJU3alMy BJIACTH B MCIIOJHUTEIBHOM BJIACTH COXPAHSAIACh U BO BPEMEHHBIX
koHcTUTyIUsX Tannanga 1991 rona, npexie yeM neperTu K pacIMpeHnIo Cy1e0HOM
BJIACTH.

[locne wu3yyeHuss mnpobieM, OCOOEHHOCTEM W  OTIUYUTENbHBIX YepT
CTPATErM4eCKOro KOHCTUTYLHMOHHOIO pa3BuTus Tamimanga B 20 BEKe KpaliHE BaKEH
Oonee rTyOOKU CTPYKTYpHBIN aHANIU3 JUTs pa3paOd0TKH MPAKTUYECKUX PEKOMEHIallui
no Oynymieit peanusanuu. VMcnonb3oBanue cucrembl SWOT-ananuza 11t OLEHKH
CUJIBHBIX M CJIA0BIX CTOPOH, BO3MOXKHOCTEM M Yrpo3 COIMAIbHO-TIOIUTHYECKOTO U
KOHCTUTYIIMOHHOTO  JIaHJmadTa TMO3BOJISIET CPOPMUPOBATH  BCEOOBEMITIONIEE
MPECTABICHUE O PACIIUPEHUHN UCTIOTHUTEILHON BIIaCTH. AHAJIN3 BBISBIISET CUIIbHbBIC
CTOPOHBI: 00Jiee YETKOE MPUHSITHE PEIICHUN M 4YeTKas HUepapxusi KOMaHIOBaHUS,
cia0ble CTOPOHBI: TOJIaBJICHHE WHAKOMBICIUS U UCKKEHUE MPHUHIUINA pa3/ielieHus
BJIACTEH; BOBMOXKHOCTH: YKPEIUICHUE IEMOKPATUYECKUX HUHCTUTYTOB U YCTAHOBJIICHHE
cOaJlaHCUPOBAHHOTO pacHpe/ieNieHUsl BIACTH; yTPO3bl: COMPOTUBIEHUE pedopmam U
COXPAHSIONIAsACS TMOJUTHYECKAsT HECTaOWIBHOCTh. PerieHune 3Tux mpoOjeM uMeeT
BAKHOE 3HayeHue i Oyayuniero mnojurtuyeckoro janamadra Taumnanga myteMm
oOecrieueHus: CTAOMIBHOTO U COATAaHCHPOBAHHOTO MOJIUTUYECKOTO MpoIiecca.

[Tocne ananusa crparernyeckoro pazputus Koncturynnn Taunanna B 20 Beke
TaKKe BaKHO MPOBECTH aHAIU3 cTparernueckoro passutus Koncturynuu Taunanga
B 21 Beke Takke JUIsi TOTO, YTOOBI BBISBUTH MPU3HAKM W OCOOCHHOCTH CJIIBUTA
CTPaTErM4eCKOro pa3BUTUSI KOHCTUTYIIUU. TakuM 00pa3oM, MEPBBIM IIarOM SIBISETCS
ynomuHanue Koncrutymuu 1997 roga, kotopas 3HaMeHyeT co00# MepexoHbIN 3Tarl
B cTparerndueckoM pas3Butuu Kouctutynuum Tawnanpa, HampaBieHHbIA Ha
paciipeHue cy1e0HOM BIacTH.

Konctutynus 1997 roga Taunanga siBnseTcsi BaXKHOM BEXOH B CTPATErMYECKOM
KOHCTUTYIIMOHHOM pa3BuTuu Tamnanaa B 21 Beke, HalipaBJIeHHOW Ha MPeoOpa3oBaHue
MPaBUTEIHCTBA B TMPO3PAUHBIN, CTAOWJIBHBIM W OPUEHTHPOBAHHBIN Ha JOJEH
uHCTUTYT. Mcxoast u3 Heobxonumoctu peopMUpOBaHUS OTUTUYECKON U TPABOBOM
cucTeMbl ociie npotectoB 1992 roxa, ObutH co3aanbl KOMUTET MO KOHCTUTYILIMOHHOM

pebopme u Accambriess mo paspaborke KOHCTUTYIMM I CONEHUCTBHSI y4YaCTHIO
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oOIIeCTBEHHOCTH B Tipoliecce pedopm. Hecmorpss Ha pasHoriacus, Oblia MpUHSTA
KOHCTUTYIUSI, TpelycMaTpuBaromias JByXIaJaTHbIA MapJaMeHT ¢ HOBBIC
OpraHu3aldy I KOHTPOJS 3a HCIOJb30BAHWEM TOCYJAPCTBEHHOW BIIACTH. OTH
OpraHu3allid yCTPAHSUIA OTPAHWYEHUS B CHUCTEME TOJUTUYECKUX CACPKEK U
IIPOTUBOBECOB, IMPOJIBUIas HE3aBUCUMOCTh, MPO3PAaYHOCTb H  CBOOOAY OT
BMEIIATEILCTBA HCIIOJHUTEIBHOM M 3aKOHOJATENIbHOM BIIACTEH, CIOCOOCTBYS
PACUIMPEHUIO U HBOJIIOIUU CY/I€0HON CUCTEMBI B COOTBETCTBHM CO CTPATErMYECKUM
pPa3BUTHEM CTpPAHBI.

B 21 Beke KOHCTUTYLIMOHHOE pa3BUTHE TaniaHaa HaXOJIWJIOCh MO/ BIUSIHUEM
MOJINTUYECKUX U 3KOHOMHYECKHX (hakTopoB. [locne s3xoHOMHUecKoro kpusuca 1997
rojia OblIa MPUHATA HOBAasl KOHCTUTYLMS, HAPABICHHAs] HA YKpEIUIEHUE CyIeOHOM
cucteMbl. HecMOTpsi Ha MHOTOYHUCIICHHBIC IMOMBITKA OCJIA0UTH BIMsHHE TakcuHa
YunaBaTa, €ro NOoMyJIsIpHOCTh COXPAHSIIACh, YTO MPUBEJIO K BOCHHOMY IIEPEBOPOTY B
2006 romy. Ilocne mepeBopora Konctutymus 2007 rona emie Oomblne pacimpuia
CyneOHYyI0 BIacTb, M CyIbl, 0C0OeHHO KOHCTHUTYIIMOHHBIN Cya, cTanmm Ooiee
AKTUBHBIMA B PEIICHUHM TOJUTUYECKUX BOMpocoB. Ilpumepamu pacmmpeHus
Cy/1IeOHOM BIACTH SIBJSIOTCS CMEIICHHE HBIHEITHUX MPEMbEP-MUHUCTPOB U POCITYCK
nonuTudYeckux naprui. Jlaxe mocie Berymienus B cuiny Koncrtutynum 2017 rona
TEHJICHIIUSl YKpeIJIeHUusI cyneOHOM BiactTu B TaujiaHze MPOAOJIKAETCS, OKas3bIBas
BIIMSIHUE HA Pa3JIMYHbIE IOJIUTHYECKUE JIETIa U PEIICHUSI.

[Tocne omnpenenenust npoOiIeM, OCOOCHHOCTEM M OTJIWYUTEIBHBIX YEpT
CTPaTErM4ecKOro KOHCTUTYIIMOHHOTO pa3BuUTUs Taunanna B 21 Beke C MOMOUIBIO
SWOT-ananu3za Takxe MpOBOAUTCA OoJiee TIIyOOKMH CTPYKTYPHBIM aHau3 s
BBIDAOOTKM  TMPAKTUYECKUX peKOMeHAanui 1o Oyaymed peanusanuu. B
CTPaTErM4eCKOM KOHCTUTYLIMOHHOM pa3BuTuu TawnaHaa pe3yJbTaThl aHaIu3a
COLIMAJIBHO-TIOJIMTUYECKOTO M KOHCTUTYLIMOHHOTO JIaHJIIa(Ta BBISBISIOT CUJIbHBIC
CTOPOHBL: YKPEIUIEHHE CIAEPKEK M IMPOTHBOBECOB M IPABOBOM OIPEAEIIEHHOCTH;
ciaOble CTOPOHBI: CYICOHBIM AaKTUBU3M W TOJHUTH3AIUS CYIeOHOU CHCTEMBI;
BO3MOXKHOCTH: TMPOBEACHUE TMpPaBOBbIX pe@opM © YIy4IlIEHUE YTNpaBICHUS

rOCyJJapCTBEHHOM  aJIMMHHUCTpAlMEN; yIpo3bl  3aKIIOYAlOTCAd B IOJPBIBE
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OOIIIECTBEHHOTO JIOBEPUS U COMPOTUBIEHUS K pedopMam, 00€ U3 KOTOPHIX MOTYT
JEeCTa0MIN3UPOBATh COILMAIBHYI0 M TIOJUTUYECKYIO CTPYKTYpy cTpaHbl. [loatomy
MOJ/ICp>KaHUE CIIPABEIJIMBOM M OECHPUCTPACTHOM CyJeOHON CHUCTEMBI M CO3/IaHHE
HAJICKHOW CHCTEMBl CIIEP)KEK U MPOTUBOBECOB HMMEET peIlalollee 3HAueHHe MIJis
YKpEIUICHUSI BEPXOBEHCTBA 3aKOHA W COJCUCTBHUS CTAaOMILHOMY TMOJUTHYECKOMY

KIMMATy.
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3AK/IIOYEHUE

N3ydeHne cTpateruii KOHCTUTYLIMOHHOTO pa3BuTus B Tamianjie Ha pyoexe 20-
2] BEKOB UMEET Ba)KHOE 3HAYEHUE B CBSI3U C OIBITOM CTPaHbI B PELIEHUU TTT00ATBHBIX
Y BHYTPEHHUX IIpo0JieM, TakuX Kak BTopas MupoBas BoilHa M X0J0Has BOWHA. OTU
COOBITHS MOBJUSIN HAa NOJUTUYECKUN Kypc Tamnanna, Kak 1 MHOTMX APYTHX CTpPaH.
CoBur B cTpaTerusXx OT PACIIMPEHMS HCIOJHUTEIBHOW BJIACTH K PAaCIIUPEHUIO
CyJIeOHOM paccMaTpUBAaeTCs Kak CIOCO0 MOJAEpX aHUs COLUATbHO-TIOJIUTUYECKOTO
NOpsIJIKa U PEIICHHS HALIMOHAJIBHBIX U II100albHbIX po0eM. M3ydeHre Npu3HakoB U
XapaKTEpUCTUK DTOr0 CABUra, OTPAXEHHBIX B KOHCTUTYLMAX Taunanpa, uUMeeT
pemarollee 3HaA4eHUE Ui MOHUMAHUS ITOJUTHYECKUX SBIICHUW B CTpaHE. AHAIN3
KOHCTUTYIIMOHHOTO pa3BUTHUs TauyiaHga MOMKET CIYKUTh MOJENBIO JJIsl OOydeHHs,
npejjiaras NOHMMaHUWE TOTEHUUANbHBIX pElIeHUuH OyaylmMX HalMOHAIbHbIX,
PErHMOHAJBHBIX WM I00aIbHBIX MpoOseM, ocoOeHHO it cTpad FOro-Bocrounoit
A3sun.

B mnepBoil rnaBe HcCCIEAyeTCS pPa3BUTUE COBPEMEHHBIX KOHCTUTYLHU Kak
BBICIIETO 3aKOHA CTpPaH C YYETOM pAa3JIUYHBIX KOHTEKCTOB M IIyTEH pa3BUTHUSA
pa3IMYHBIX CTpaH, BKItoudas TamnmaHn. KoHCTUTynuu, nucaHble WM HENMCAHBIE,
ONPEIENSIOT MPUPOy MPABUTEIBCTBA, CTPYKTYpPY, OTPAaHUYECHUS, ITpaBa U CBOOObI
monen. cToku 3anmaqjHoi KOHCTUTYLMU BOCXOIAT K IPEBHUM BpEMEHAM, KOT'/1a TAKUE
MBICJIUTENH, KaK ApUCTOTENsr U MOHTECKBE, 3aJI0)KWIIM OCHOBY IS COBPEMEHHOIO
KOHCTUTYLIMOHHOTO  Pa3BUTHA.  A3us  CTajla  CBUAETENEM  ITOCTEIEHHOIO
pacrpocTpaHeHuss KOHCTUTYyIud ¢ 1789 roma, a TaunaHn HOPUHSUT CBOKO MEPBYIO
COBPEMEHHYIO KOHCTUTYLIHMIO B 1932 roxy. 3akoHbI Tpex IeyaTel, TO0COBPEMEHHBIN
IODUJIMYECKUN  TEKCT, CIYKUT HCTOPUYECKUM IPEAIIECTBEHHUKOM TaWCKUX
KoHcTUTyIMI. [Tockonbky TamnaHa CTOJIKHYJCS ¢ KOJOHUAJIBHBIM J1aBJIEHHEM B 19
BEKE, €ro IpaBoOBas CHUCTEMa INpeTeprena 3HAYUTENIbHBIE W3MEHEHUS W
BECTEPHU3AIIMIO, KYyJIbMHUHALMEH KOTOpPBIX CTajga pa3paboTKa COBpEMEHHOMU
KOHCTUTYIMH Tannanna.

Bo BTOpOI#i rnaBe paccMaTpUBAIOTCS COBPEMEHHbIE KOHCTUTYLMU Taunanna c

20 mo 21 Bek, yaensis 0cob0oe BHUMaHHE U3MEHEHHUIO CTPATEerHil KOHCTUTYIIMOHHOTO
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pasButus. Ilocne peBomoruu 1932 roga Tawmana mepemien oT aOCOMIOTHOM
MOHapXUU K KOHCTUTYIMOHHOM, YTO MPUBEJIO K CEpUU PEBU3MM U mepeBopoToB. Ha
npoTsiKeHUU Beero 20 BeKa UCIIOTHUTEIbHAS BJIACTh PACIIUPSIIACH JIJISl TOAICPKaHUS
CTaOMJIBHOCTH, B TO BpeMs Kak B 21 Beke MpOU30LIeT CABUT B CTOPOHY YKpPEIUICHHUS
CyneOHOM BIACTH.

AHanu3 KOHCTUTYUHMOHHBIX cTpaterui pasButusi Tawmanga 20 u 21 BekoB
BBISIBIISIET CUJIbHBIE U CJIa0ble CTOPOHBI, BO3SMOXKHOCTH U YTPO3bl, JIeXKAIIHE B OCHOBE
CTPEMJICHUSI COXPAHHUTH COLMAIBHO-TIOJUTUYECKUN TOPSIOK B cTpaHe. Pe3ynbrar,
OTPaXEHHBIM B CJBUTE CTpPATEruii, MOXKET I[MOMOYb pa3padoTaTh MPAKTUYECKUE
pEKOMEHAAIUH 1711 Oy TyIIEro KOHCTUTYIIMOHHOIO Pa3BUTHS, KOTOPBIE MPENOIaratoT
cOajaHCUpPOBaHKE TTOJIHOMOYUI BETBEH BJIACTH: 3aKOHOJATEIbHON, HCIIOJHUTEIIHLHOU
U CyJIeOHOM B paMKax CTPOTUX CIEPKEK M MPOTUBOBECOB U BCETJa C MPUBJICUCHUEM

rpakJiaH B KaU€CTBE OCHOBHOM 3aMHTEPECOBAHHON CTOPOHBI.
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46.535uyymalnnsesnyeraning [Bpemennast Kouncruryius VipasieHus
KopomneBcTBa]: innmsniens. — njummnd: s1wnaongun mu 76 aoud 17, 2502.

47 .s35uygymalnasessyeraning Wnsdniy bae& [Bpemennas Koncturyuusa YnpasieHus
Koponesctsa B.9. 2515]: ionasnums. — ngammwa: s1daongun iy 89 aeuil 192, 2515.

48.555uyymalnasessveraning WnsAn 1w bawo [Bpemennas Koncturyuus YmpasieHus

KoponesctBa B.D. 2520] : wnasmuams. — agunwa: swnvongpuns ay 94 aeun 111,

2520.

49, wizsmiggasssuyymsUnasesuiuAudeINgIAG? WSy bdo& [3aKOH O BPEMEHHOMU
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XapTHH CHAMCKOM aqMUHHUCTpaiu 1932 roa]: enesniams. — njamna: s1sn991unm
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50.553555uygud luiiu@undiemsidendsdndnanigunusivgs - wnsdny  be<& [[lompaBka K

Koncrutynum, kacaromasics BeiOopoB wieHoB [lamater mpencraButeneit b.O.

2485.]: enmsnums. — njamwa: v iau 59 aeuii 75, 2485. — mih 2356-2358.

51.Sysssuyguvssweranins lne [Konctutyusa KoponeBctBa Taumnanm]: wnaisnunms. —
agunna: Swnsaune ay 93 aeun 135, 2519.
52 .Sysssuyguisiweranins lne [Kornctutyusa KoponeBctBa Taunanna]: wenaisnunms. —

nzamnda: snsanpunet ey 114 aeun 55, 2540.
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53.5ys55uygursswerandnslne [Korcturynms KoponescrBa Tawmann]: wnasnums. —
ngunna: swnaune anl24 aeun 47, 2550.
94 Sysssuyguisiwerandnsae  [Koncturyuuss KoponesctBa Cuam]: wamsnunms. —

ngumnda: s1wnsanpunet ey 49, 2475,
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HNPUJIOKEHUSA
[Tpunoxenue Nel — doTtorpadust 3aKOHOB Tpex neyaTen

[Tpunoxenue Ne2 — Crincok koHctutyuui Tammanna ¢ 1932 no 2017 ron
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[punoxenue Nel — doTtorpadus 3aKkOHOB TpeX MeUaATE:

&) /

7 '-:/ / €3} ) TP
o l/" S 2 = / S |2 X : 2
.ﬂg/ﬂlln?vl.’i;?ﬁﬁ?w{/m,.‘!1;107/ .mQnm.ng/yanunmwgpxmwgn .
(B AR uNInIng  dignmInaouung
. i : ,
Qrazdmuinn MU YR NIAMUNUDI

i dalasen ooy Rmum:

3aKOHBI TPEX MEYATEN, 10 MOSABICHUS] COBPEMEHHON KOHCTUTYIIUU ITPEACTABIISBIINI
co00ii CBOJI 3aKOHOB, COCTaBJICHHBIN KopojieM Cuama (HbiHe Taunann) Pamoii | B
1805 roxy, ObLT Ha3BaH B YECTh TPEX HAIOKCHHBIX HA HEro mevareil: «Pamkacuxay,

«I"amxacumxa» n «byakay».

«PazDKacnxa niu CUHTXay — MI/I(l)OJ'IOI‘I/I‘IGCKOC KHMBOTHOC, 06J1a):[a}0mee

HanOOJIBIIIEH BIACTHIO HAJ APYTUMH. DTO BooOpaxkaemas (hpurypa jbBa.



«["apKkacuMxa WM rajpKacuxa» — MUGHUIecKoe THOPUIHOE )KMBOTHOE B MHTYHUCTCKOM
MU(DOTIOTHH, TIOSIBIISIFOIIIEECS KaK CHHXA WU paJKachuxa ¢ TOJIOBOM M X000TOM

CJIOHA.

«byakay» — 0oruHs, cuAsIIas B IBETKE JOTOCA, AepKallias BETOK JIOTOCA B IPaBOU

PYKE ¥ BAJIKPY B JICBOM.
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[Tpunoxenune No2 — Cniucok koHctuTyuid Tanmnanga ¢ 1932 no 2017 rox:

1. wszsmniyafasssuyymsdnnsewruauausingy wnsans1y 2475 [3aKoH 0 BpeMEHHOM XapTHH

o

cuaMcKoi agMuHucTpaiuu 1932 ronal

N
ane

sEssuymuresweansnsasy wnsans1y 2475 [Koncturyrms KoponeBcrsa Cuam 1932 rozal

3. Sypssuynmreswetaning ne wnsansy 2489 [Koncturynus KoponesctBa Tannann 1946

roja]

&
ane

sIsuyIreIaning Tne (a1iudanin) wsdnsy 2490 [Korcturyuus Koponescrsa

a9

Taunann (Bpemennas) 1947 roxa]

i
ane

syuyuMasweansns lne wnsdns1s 2492 [Koncturyrus Koponescrsa Tannang 1949

roja]

6. Sypssuynuresweransngine wnsansy 2475 udluiudy wynsdnsw 2495 [KoHCTHTYIHS

KoponesctBa Tannang 1932 rona (mepecmotrpena B 1952 roay)]

7. wssuyymsinasesswerandns wasdnsy 2502 [Bpemennast Koncturynus YnpasieHus

Koposaescta 1959 roaal

8. Sypssuynurssiweraningine wnsdns1y 2511 [Koncturyus Koponescrea Tanman 1968

roza]

9. sssuyymsnasessweranins wasdnss 2515 [Bpemennast Koncturynuus YnpasieHus

Koponescrpa 1972 rona]

10.5gs55uymurssveraning Ine wnsdnsw 2517 [Korctutynus Koponescta Taunang 1974

roja]

11.5gs55uymurssveraning Ine wnsdnsw 2519 [Korcrutynus Koponesctea Taunang 1976

roja]

12.s35uyymsilnasessweransng wnsdnsw 2520 [Bpemennas Koncrutynus YnpasieHus

KopouiesctBa 1977 rona]

13.5y555uyquresveransns Ino wnsdnsw 2521 [Korcruryrus Koponescrsa Taunang 1978

roja]
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14. 535uyymsilnasesswenansng wnsAnsw 2534 [Bpemennas Koncrutynus YnpasieHus

Koposnescta 1991 rona]

15.5gs55uynurssvernning ne wnsdnsw 2534 [Korctutynus Koponescta Tammang 1991

roja]

16.53555uyquesveransns Ine wnsdnse 2540 [Korcrurymus KoposreBera Tammann 1997

roja]

17 syp3suyauissveraningIng (aifudni) wnsdnary 2549 [Koncruryuums Koponescrsa

Taunann (Bpemennas) 2006 roxa]

18. 5355 5uymurssveraning ne wnsdnsw 2550 [Korctutyius Koponercra Tawnang 2007

roja]

19.55535uyaussveraning g (atiudaan) wnsdnars 2557 [Korcturynus KoponescTsa

Tawnang (Bpemennas) 2014 rona

20.53555uynursswenaning Ine wnsdnsw 2560 [Koncturynus Koponesctea Tanmanm 2017

roza]



