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B Poccun Bce valie BO3HMKAIOT TPYAOBbIE CIIOPBI IO MTOBOAY MPUHIMIINAIBHOIN TOMYCTH-
MOCTH COOMIoReHNsT PabOTHNKAMI HOPM MCIOBELYEMOI MMM PEIUTNH, STUYECKOTO YIEHNS
1 BO3MOXKHOCTeNT [yisi 00sI3pIBaHMsl paboTOfaTeNIell He MPersITCTBOBATh UX COOIOEHMIO,
co3faBasi COOTBETCTBYIOLIME YCTIOBMA IpNMMeHeHNs TpyAa. IIpaBonpuMeHnTeIbHAS IpaK-
TUKa IPM OTCYTCTBUY SICHBIX OPMEHTHPOB B 3aKOHOMATENbCTBE «MACKUPYeT» TaKle pasHo-
IJIacysl IOJ, CIIOPBbI 00 YBOJIbHEHNM 3a HapylIeHJe TPYAOBOTO 3aKOHOJATE/NbCTBA, UTHOPY-
PyA X MCTMHHYIO IMCKPYMUHALMOHHYIO IPUPOARY. B cTaThe mofpo6HO mpoaHamMsnpoBaH
OIVMH U3 Cpe30B 0003HAYEHHOIT IIPOOIeMbl IPUMIPEHNUS TPYAA U PEIUTUM — COOJIOfieHe
PeUro3HBIMI pabOTHMKAMY TPeOOBAHNMIT K BHEIIHEMY BUAY U IIPABU/IAM [E/IOBOTO STHKE-
Ta y paboromarerns. Paccmarpusas mpobiemy, aBTOp OTTANIKMBAETCS OT TPEX OCHOBHBIX pe-
JIUTYO3HBIX MOTPeOHOCTell PabOTHMKA, KOTOPbIe OH CTPEMUTCA YAOBIETBOPUTD B CIIOPHOI
CUTYaLM IPOTUBOpeYns TpeboBaHmit paboTofarens penurno3usiM HopMam. [Inpoko npu-
BJIeKasi MaTepuasbl 3apyOeXKHOI IPAKTUKY M aHATIM3UPYS POCCUITCKOE 3aKOHONATENBCTBO,
ABTOP IIPUXOAUT K C/IELYIOIMM BBIBOJAM. BO3MOXXHOCTD YHOBIETBOPEHMS PaGOTHMKOM
TAKOI MOTPEOHOCTH, KaK HOIIEHVE PEMUTHO3HON OfIEXX/IbI, CUMBOIMKI VI MHOE BHEIIHEE
[IPOsIBIEHNE PETUTIIO3HOI IIPUBEPXKEHHOCTH, OYIeT 3aBIUCETh OT TOTO, KAKOe PeryaupoBa-
HIIe YCTAQHOBJIEHO Ha 9TOT C4YeT y paboroparend. 3hech JKe JaHa OLeHKAa TaK Ha3bIBaeMOll
MOMIUTUKY PETUTMO3HON HENTPaTbHOCTY, YCTaHABIMBAEMOIl Ha JIOKaJIbHOM ypoBHe. UTo
KacaeTcst HOTpeGHOCTI PabOTHMKA BepOATbHO BHIPAKATD CBOK PENMNUTHMO3HOCTD U B3ILHL,
TO paboTofaTenb BIIpaBe 3alPeTUTb TaKye NEHCTBUS, eC/IV OHU [JOCTAaB/LIIOT HeyHoOCTBa
ApyruM pabOTHMKAM WAV KIMEHTaM, IPO3AT IOTepeil KIMEeHTOB, MMUMKa paboTomaTess,
a TakKe IS MCKITIOYEHVSI IPO3eINTU3Ma B KOIIEKTUBe paboTHUKOB. HakoHel], paboTHUK
II0 PEITUTMO3HBIM COOOpaXKEHMAM MOXKET BBIPa3UTh JKeJlaHMe BO3HEP)KaTbCA OT y4acTuA
B KOPIIOPATMBHBIX MEPONPUATHUAX paboTofaTeNs: NpUHYX/eHne paborogaTeneM K obpar-
HOMY OJHO3HAYHO 00pasyeT cOCTaB KOCBEHHOI JUCKPUMUHALIIN.

Kniouesvie cnosa: cBo60zia BEpOMUCIIOBENAHS, CBOOO/IA COBECTH, IIpaBa pabOTHUKA, PEIUTH-
O3HbIe HOPMbI, PE/IUTMO3HBIIT pAaOOTHMK, PEIUTMO3HAs OfeX/Ia, TOJIUTHKA HENTPATbHOCTH,
PETUTIO3HbIE 3aIIPETHI.

1. BBemenue

ITpexxpe Bcero, MOACHUM UCIIONIb3yeMOe B Ha3BaHUM CTATbU HOHATHE «PETUTUO3-
HBIII pabOTHMK». B IpenniecTBy0MMX MCCTEHOBAaHNAX OTMeYANach CIOXKHAs IPUpoAa
HOHATUA PEIUTMO3HOCTYU JTNYHOCTY, OGHAKO B €r0 CTPYKType ObUI BBLAB/ICH IIOBEJeH-
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YeCKMII aCIIeKT, 3HAYMMBIII C IIPAaBOBOII TOYKY 3peHNs, — TaK Ha3blBaeMoe COOIIofieHue
permmrrosubix HopM (Horaiinmesa 2018, 46). PennrnosHsle HOPMBI SIBJISIIOTCSL OFHUM
U3 COLVIAJIBHBIX PEeTy/ISITOPOB TPY/OBBIX OTHOLICHMIL, IIPY 9TOM COOJTIOeH e PeTUTo3-
HBIX HOPM — 9TO IIOBeJieHNe (IesTHNA) Ye/I0BeKa, MOTUBIPOBAHHOE PETUTO3HOI Bepoil
¥ HaIIpaB/IeHHOE Ha CMBIC/IOBOE HAIIOJTHEHNe TI0BCeHeBHO KusHM. Cob/iofieHne penn-
TMO3HBIX HOPM He TOXK[ECTBEHHO IIPOCTOMY HAJIMYMIO Y YelTOBeKa PeIMTMO3HO Bephl
U sABJIsIeTCs 60JIee Y3KUM HOHATVEM 110 CPAaBHEHMIO C IIOHATHEM PeIUTno3HOCTI. TeM He
MeHee, PyKOBOZICTBYACh COOOpaskeHMAMY yHOOCTBAa BOCIPUATHA, B CTaTbe MbI VCIIO/b-
3yeM IOHATHUS «PETUTUO3HBIN PaOOTHUK» U «PaOOTHUK, COOIOAIONNIT PeTUTTO3HbIe
HOPMbI» KaK CMHOHMMIYHBIE.

CrpemieHne K COOTIOIEHNIO PETUTO3HBIX WM VHBIX 9TUYECKUX HOPM KaK 37IeMeHT
peam3anyy cBOOOMIbI COBECTH CETOIHA BCe Yallle TPOB/IACTCA B Pa3HBIX 00/ACTAX SKU3HM
(TpynoBble OTHOLIeHN:, 0OpasoBaHie, OKa3aHye MEeAMUIVIHCKIX YCIYT, CO3fJaHNe Peur-
03HOI MHPPACTPYKTYPBI B 00IIECTBEHHBIX MeCTaxX 1 T.7I.). CII0XKHOCTU CONPsKEHMA pe-
JIMTUM U TPYZA B Pa3HBIX IIPOABJIEHNUAX PETY/IAPHO MOABEPraloTCA HAYYHOMY OCMBIC/IEHNIO
(Emenuu 2019, 38; Kynakosa u [Toroguna 2021a, 37; Kynakosa u ITorogmua 2021b, 740).

[Tonaraem, 4TO COO/IIOfieHE PETUTMO3HBIX HOPM CTOUT IIPU3HATD IMYHOCTHO U CO-
IIMaJIbHO 3HAYMMOV XapaKTePUCTUKON pabOTHMKA, OHAKO OHO HE MOXXET BBICTYIIaTh
B Ka4eCTBe OCHOBAHMA /IS CyObeKTHOI AuddepeHIaluy MpaBoBOro peryInpoBaHs
TpyZa (OKa3bIBAHUIO STOTO YTBEP)KJEHNA OyIeT IOCBAIIeHA OTAeMbHAA CTaTbA). JTa
XapaKTepUCTHKa PabOTHUKA B POCCUIICKOM TPYHAOBOM IIpaBe MOXKET 3alVIIAThCs CO-
BOKYIIHBIM JCIIOJIb30BAHMEM Pa3NMNYHBIX TPYHOIPABOBBIX CPEICTB, B UMC/Ie KOTOPBIX
VHAMBUYaIU3anysl IIPaBOBOrO perynmpoBanns; auddepeHunanys g0KkaaIbHOIO HOP-
MaTUBHOTO 11 KOJITIEKTMBHO-/JOTOBOPHOTO PETy/INpPOBAHMA TPYLOBBIX IPAaBOOTHOLIEHNI];
paloHaIM3anysa HOPM TPYAOBOIO 3aKOHO/IATe/IbCTBA O 3alpeTe MPAMOI JUCKPUMIHA-
LMY U BBefIeHMe 3allpeTa KOCBEHHO JYCKPYMMHALIVIL.

CobmofieHne peTUruo3HbIX HOpM pabOTHMKOM OOHAPY>KMBAaeTCs AJIsl HETO B Kade-
CTBe OIpeJe/IeHHON PeIUIMO3HOl MOTPeOHOCTH, YOB/IETBOPEHe KOTOPOl MOXET J0-
CTUTATbCsA IMyTeM M3MeHeHNA TeX VIN MHbIX YC/IOBUII IpUMeHeHM Tpy/a. B aToit cTaTbe
HICCTIEIOBAH BOIIPOC O TOM, KaK IPUHATbIe Y paboTofarens TpeOoBaHUA K BHEIIHEMY
BU/Iy PAaOOTHUKOB ¥ IIpaB1jIa KOPIIOPATUBHOTO (JIe/IOBOTO) 9TUKETA CTAHOBATCS IIpeiMe-
TOM /1A 0OCYXX/IeHNSA C PeMUTMO3HBIM PAOOTHIKOM. Peub ITpu 9TOM IOJIET O TaKMX pe-
JINTUO3HBIX TOTPEOHOCTAX PabOTHNUKA, KaK HOLICHME OfIeXK/bl, COOTBETCTBYIOLIET pesiy-
TMO3HBIM HOPMaM, ¥ PEeIUTUO3HON CYMBOMNKY; BepOalbHOE BhIPayKeHNUe PEeNTUTHMO3HON
IPUHAMIOKHOCTY, PEIUIMO3HBIX B3IJISA/IOB; BO3JIep>KaHMe OT COOJIOfIEHNUS OT/eNbHBIX
HOPM IIPMHATOTO y paboTofaTeNA IeIOBOTO 3TUKETa U (M/IN) y4acTusA B OPTaHU3YeMBbIX
paboTofareneM KOpPHOPATVBHBIX MEPOIPUATHAX (LlepeMOHIAX).

2. OCHOBHOE€ MCCIeTOBaHIe

2.1. Howenue pabomHuxom 00ex0vl, cOOmeemcmayoujeti
PenuzUO3HLIM HOPMAM, U PeTUSUO3HOU CUMBOTUKU

Pasnmuunsblie BE€pOBaHMA YCTaHAB/INBAIOT Tp€6OBaHI/IH K BHEIIIHEMY BTy CBOMIX ITpU-
BEP)KEHIIEB: HOIIECHNE PENUTMO3HBIX CUMBOJIOB; COKPBITUE onexnoﬁ OIIpENENEHHDIX
JacTell Tena; HOILlIeHe MY>K4MHaMI GOPOI[I)I, PEMUTMO3HBIX TOTOBHBIX y60pOB, oTpammn-
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BaHME BOJIOC; HOLIIEHME TaTy]/IpOBOK, IIMpCUHIa N T. . HPI/I 3TOM CO6HIO[[CHI/I€ HEKOTOPbIX
PEMUIMO3HBIX HOPM O BHEILIIHEM BUJie CTPOro 00513aTe/IbHO, @ HEKOTOPBIX — JKeNIaTe/IbHO;
TeM He MeHee pabOTHVK caM OIIpefie/isieT Ha/lu4due y Hero TOV VMM MHO PeIMIMO3HO
HOTPeOHOCTH, CBSI3aHHOI C BHEIIHUM BUIOM, JaXKe eC/TU Pe/IUTMO3Hble HOPMBI IIpefIIn-
CbIBAIOT JIMIIb JKE/IATC/IbHbBIC He]?[CTBV[H.

B s3aBucuMMocTM OT HalIMuMs TOTO WAM MHOTO HPaBOBOTO PErylIMpOBaHNUs,
CYILeCTBYIOLIETO y paboToaTess1, HeOOXOAMMO PacCMOTPETh Pa3Hble CUTYaLNN.

1. V paboroparens He ycmaHoeneHvl npasund, mpeboSaHUs Kk 6HeuiHemy U0y
PpabomHuKos.

1.1. PaboTopmarenp ~ BHpaBe  YHOBAETBOPUTH  PEMUIMO3HYI0  IOTPeOHOCTD
paboTHMKA B OIpefie/IeHHOM BHEIIHeM OO/UKe, eCIM TOMBKO cama paboTa, yCl1oBus
IPOM3BOACTBA He IMpeANoaraloT orpaHmndeHuit. Takye orpaHuyYeHMs JOMKHBI ObITH
HpeHyCMOTpeHbI VMIIEPAaTMBHBIMI IIPAaBOBbIMI HOpMaMM (HPI/IHHTbIMI/I Ha OTpac/ii€éBOM
u (MIM) TOCyZapCTBEHHOM YPOBHE) M/IM BBIBOLUMBI M3 HMX, a TaKXXe TOJDKHBI ObITH
HEIIOCPEeICTBEHHO CBS3aHBI C TPYHOBON QyHKImeil paboTHuKa. OCOOEHHOCTb 3TOTO
CIIy4asi COCTOUT B TOM, YTO JaKe IIPY >KeJTaHUyU paboTomaTens paspelinTb pabOTHUKY
BBITIANNETD B COOTBETCTBMM C PEIUTMO3HBIMY HOpMaM OH HE BIIpaB€ CHenaTb
U3 cooOpakeHMiT 6E30MaCHOCTM CaMoOro pabOTHMKA, APYIMX TPakhaH, COOMIOmEeHNs
0011[eCTBEHHOTO IOpsifiKa. Peub MOXKET UATH O CIILIOfeXK/Ie MV OTHE/IbHBIX e 9IeMEHTax
KaK CpPeiCTBAX MHAVBYAYaIbHON 31U Tl paOOTHUKOB, 0ObecriedeHye KOTOPbIMU BXOIUT
B 00513aHHOCTY pabOTOfaTeNs], @ IOTOMY BO3MOXXHOCTY JJOTOBOPHOTO YPEeTy/INpOBaHIs
3TOTO yC/IOBYSA OTPaHNYEHBI.

[TokasarenbHO B CBSI3U C 3TUM JIenio MeficecTpbl YarimH B Benukobpuranum, xxanoba
KOTOPOII Ha 3a1rpeT paboTofaTe/ss HOCUTD LIellb C pacIATIeM IIpK paboTe ¢ MalyeHTaMu
oprma orkioneHa ECITY.ITpu ToMm, 4TO paboTomaTesnp MpOSBUI I'MOKOCTD, pasperins
MeficecTpe HOCUTb pacIisiTye, IPUCTETHYB Ha OYIaBKY, WU IO OREXIOM C BBICOKMM
BOopoTHMKOM, Cyf| c4es, 4TO 6e30IacHOCTD MAIIeHTOB HECOM3MEPUMO BaXKHee, HeXXeu
cBo6og1a Beponcnosenanus (1. 99)'.

B CIIIA CranpapT IO OXpaHe TPyAa 1 3JOpOBbs IIpefycMarpuBaeT 00s3arTenb-
CTBO paboTofaTeNs 10 KOHTPOIIO 3a COOMIOieHNeM pabOTHUKAaMU, HOCALIMY O6OPORY,
IIpaBUI 6e3OHaCHOCTI/I IIpy BBIIIOTHEHIN pa60T: T€ U3 HUX, KOMy HeO6XO)II/IMO HOCUTDH
IUIOTHO TIPUJIETAIONIVie TNLeBble MAaCKY, PECIMPATOPEI, JOMDKHBI IIOACTPUTATh CBOU 00-
ponampl Tak, ‘-ITO6])I OHI HE€ BBITECCHAIN YHHOTHHIOHIYIO IIOBEPXHOCTD pecrnymparopa u HE
Memanu pabore KranaHa Bbigoxa’. B ogHOM us odunuanpHbix pasbacHennii Kk CraH-
mapty JemapramenT Tpyma CIIIA ykasas, 4TO yCTaHOB/IEHHbBIE MM IPaBU/IA O HOLIEHUN
pecnupaTopoB He VCKIIOYAI0T BO3MOXKHOCTY PaOOTHMKOB PaCcCYUTHIBATh HA Pa3yMHOE
IPUCIIOCOOTIEHNE YCTIOBUIT TPY/Ja B COOTBETCTBUMU C UX PEMUTMO3HBIMU HYXHamu®. [le-
napramenT Tpyfa CIIA, rakum o6pasom, ykazan paboTomaTensIM ¥ HeOCPeNCTBEHHbIM

! Eweida and Others v. the United Kingdom, judgment of 15 January 2013 // European Court
of Human Rights. URL: http://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=001-
115881&filename=001-115881.pdf (mara obpamenns: 02.05.2022).

2 US Code of Federal Regulations. Title 29 — Labor. Section 1910.134 “Personal Protective Equip-
ment” // United States Department of Labor. URL: https://www.osha.gov/laws-regs/regulations/standard-
number/1910/1910.134 (nara o6pamenus: 17.05.2022).

3 Standard Interpretation on December 2, 1998 “Employee declination of medical evaluation; reli-
gious exemptions for respirator use” // U.S. Department of Labor. URL: https://www.osha.gov/laws-regs/
standardinterpretations/1998-12-02 (gara o6pamenns: 17.05.2022).
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PYKOBOZUTEAM PaOOTHUKOB, HOCAIIMX OOPOJbI, HA HEOOXOAMMOCTD I'MOKOTO MOAXO0AA
K YIOB/IETBOPEHMIO UX PEIUIMO3HBIX MOTPeOHOCTEN aXKe IIPY HATMYUK TOCYAAPCTBEH-
HBIX TPeOOBaHNII K BHELITHEMY BUJY U 9KUNMPOBKe paOOTHIKOB.

HeyKkocHuTeNbHOMY COOTIONEHNIO TIOAJIeKAT MPaBIIA, YCTAHOBICHHbIE TOCYAap-
CTBEHHBIMN BEJOMCTBAaMM B OTHOIIEHMN BHEIIHEr0 BMAA COTPYAHMKOB IIPaBOOXpa-
HUTE/IbHBIX OPTaHOB, MCIPABUTENIbHBIX YUPEKAEHMI (B 4aCTHOCTH, 3alpeT HOLICHNS
CBOOOIHBIX IIATKOB >KEHIIMHAMU-Ha3uparenbHuamMu? mwim 060K >KeHIMHAMU-
HOMULEIICKUMN)°.

1.2. OTmenbHO pacCMOTPUM CIydan, KOrjja TpebOBaHMs K BHEIIHEMY BUAY paboT-
HMKa OpMaTbHO He YCTAHOBJIEHBI, @ OIPENeAI0TC paboTofaTeIeM KOCBEHHO, YICXOf
13 0COOEHHOCTel! TPYAOBOI QYHKINMY PAaOOTHUKA Y €TO IIPeACTaBIeHNII O CIOCOOaX BbI-
IIOJTHEHNs pabOTBI 110 Helt (Ha MOCTOSHHOI OCHOBE WM CUTYAlMOHHO). MOTUBUPOBATh
CBOI1 OTKa3 B Y/IOBIETBOPEHM) COOTBETCTBYIOIIE PeIUTMO3HON NOTPeOHOCTH paboT-
HJKa paboTofaTeNlb MOXKET, 0OpaTUBILINCH K TaKUM (paKTopaM, KaK cooOpaskeHMs1 00e-
criedeHys: 6e30IACHOCTY; OOBIYHO INperbsB/sgeMble NIPOdeccroHanbHble TPeOOBaHNUs
K pabOTHIKY; IPEAIIOYTEHNS KINEHTOB paboTOgaTe .

Kaccarmonnsiii cyn @paHuny npusHaa He3aKOHHBIM yBOJIbHEHIe pabOTHIKA 3a He-
HopuMHeHNe TpeboBaHMI0 padoroparensi opopMuTh 6opomy «bomee HeilfTpanbHO». Pa-
6oTopaTe/Ib MOTUBMPOBATI CBOe TpeboBaHIe COOOpakeHMsIMI obecriedeHns 6osee Kade-
CTBEHHOTO ¥ 6€30I1aCHOTO BBIIIOJTHEHA TPYAOBBIX 0053aHHOCTel! PAOOTHIKOM, BPEMEHHO
HAIIPaB/IeHHBIM B IHOCTPAHHYI0 MUCCUIO KOMIIAHUY B OFHY U3 MYCY/IbMaHCKMX CTpPaH.
Cyr He 0OHAPY>KWT CBA3M TPeOOBAHNS HU C YCIOBUAMY TPYAA, HU € TPOQeCCUOHATBHBIMI
KOMIIETEHL[MSIMM T10 JOJDKHOCTH, B KOTOPOIT pab0oTasl yBOIEHHbI KOHCY/IBTaHT®.

Bornee Toro, gaxke ecny mpsiMasi CBsI3b OOHApPY>KMBaeTCsl, Ha paboTofaTeNns BO3/Ia-
raetcs 0053aHHOCTb OOCYXKIeHMsI C paOOTHMKOM a/bTePHATUBHBIX BapuaHToB. B Hu-
nepranpgax Komuccens mo co6moeHnio paBHOro obpaliieHns B TPYAOBOM Criope 06s13aja
paboTofarens paspelnTb COTPYAHNUIIE KOI-LIEHTpa HOLIEHIe TAPHUTYPbI MO I/IATKOM
TaKMM 0Opa3oM, 4TOOBI 3TO He YXY/LIAN0 KadyeCTBO TeeOHHOI CBA3K MPY MeperoBo-
pax ¢ xmentamu (Alidadi 2012, 710).

YT0 KacaeTCcst TAKOTO 0OCTOATEIbCTBA, KaK MPeANOYTeHIsI K/IIEHTOB paboTofaTes,
TO TIepeBOy] pabOTHMKA, COOMIONAIOIIETO Pe/INIMO3Hble HOPMBI O BHEIIHeM OO/IMKe, Ha
IPYTYIO ZO/DKHOCTD WM YBOJIbHEHIEe, MOTUBIPOBAHHBIE Ka/T06aMul K/IMEHTOB, KOTOpbIe
He YKe/IAIoT, YTOOBI X 00CITY>KMBaIN TIOAM OIPee/IeHHO PeTUTIO3HOM IPUHAIEKHO-
CTHU, ABJIAIOTCS JUCKPUMUHALIVEIL.

1.3. Tpe6oBanus paboropatenss K BHEIIHEMY BUAY PAOOTHMKOB MOTUBVMPOBAHBI
YCTaQHOBJIEHHOI1 Y HETO MOUMuKoli HetimpanvHocmu (B TOM YNCIIe PETUTHO3HON) WIN
CBETCKJM XapaKTepOM OKa3bIBaeMbIX UM YCIyr. CyTb 3TOil MOMUTUKYU OyHeT COCTOATh
B 3allpeTe Ha JAEeMOHCTpAINI0 pabOTHMKAMU B 000t GopMe CBOell MPUBEPKEHHOCTI
KaKoJ-/160 penuryun (0T HOIIEHNS PETUTMO3HON CUMBOIUKY JIO YIOTpeOIeHMs CIoBec-
HBIX 000pPOTOB ¢ ynoMuHaHMeM bora); raBHOI MaHM(peCTHPyeMOlt 3ajjaueil, KOTOPYIO

4 EEOC v. Geo Group, Inc., 616 E.3d 265, 273 (3" Cir. 2009) // LexisNexis. URL: https://www.lexis-
nexis.com/community/case-opinion/b/case/posts/eeoc-v-geo-group-inc (maTa obpammenns: 03.05.2022).

5 Finnie v. Mississippi 2012 U.S. Dist. LEXIS 6679 (N.D.Miss. January 17, 2012) // Casetext.
17.01.2012. URL: https://casetext.com/case/finnie-v-lee-cnty (zata obpauenns: 03.05.2022).

¢ France: Employees’ Freedom of Religion and Ban on Wearing a Beard // Mondag. 07.08.2020. URL:
https://www.mondaq.com/france/health-safety/974048/employees39-freedom-of-religion-and-ban-on-
wearing-a-beard (mara obpamenus: 03.05.2022).
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MOTYT CTPEMUTBCA PEIINTb paboTOfaTeNN, BBOAS IIOJIUTUKY HEITPaTIbHOCTH, SAB/ISAETCSA
HeJ[ONYIeHNe aCCOLVAIVIT y TOTPeONTENA O TOBape, yCIyre paboTomaTesNs ¢ TeMI penn-
TUAMM, IPUBEP>KEHHOCTb K KOTOPBIM IPOSIB/ISIOT PaOOTHUKIL.

OTBeyaTh Ha BOIIPOC, ABJIAETCA JIM CIIPABEIMBBIM TaKoe pacHopsKeHue paboro-
flaTe/ieM CBOeV HOPMATMBHON BJIACTBIO, HY>)KHO MCXOJS M3 HECKONbKUX IOCBIIOK. Bo-
IePBbIX, BEPONCIOBeaHNe — 3alliIlaeMas IIPaBoOM LIeHHOCTb. [IpaBoBbIe HOPMBI, SB-
JISISICh Pe3y/IbTaTOM COITIACOBAHMsSI BOJIb 1 OTPaXKasi pas/IMyHble COLMAIbHbIe IIEeHHOCTI
(B TOM 4NCIe peTUTMO3HbIE, STNYECKIIe, SKOHOMIYECKIIE), CAMU 110 ce6e B OIpefe/IeHHO
Mepe HetiTpanbhel (SIBud 1976, 23). [Ipennonaras BO3MOXXHBIM OObsIBIEHE TTOTUTUKINA
HeITPa/JIbHOCTY B OTHOIIEHNY KaKOI-TO 13 XapaKTepPUCTIK, efBa I pPaboTomaTe/b CMO-
eT 000CHOBATh 3aKOHHOCTDb BBOJVIMOTO 3ampeTa. [/ pabOTHMKOB, COOMIOAAIONINX pe-
JINTUO3HBIE HOPMBI, BEPONCIIOBElaHMe — TaKas JKe HeoTbeM/IeMas XapaKTepUCTIKA TNd-
HOCTH, KaK IIOJT ¥ LIBEeT KO I109TOMY pa3yMHOII abTepHATUBOI, KOTOpasi IO3BOJIUT
paboTofaTeno COOTBETCTBOBATb OXUJAHUAM IIOTpeONTeNIell, ABIACTCA YCTaHOBIECHNE
K HAaHMMaeMbIM pabOTHMKAM 3aKOHHBIX ¥ 000CHOBaHHBIX TPeOOBaHMIT, COOTBETCTBYIO-
VX XapaKTepy paboThl, ¥ 3aIpeT BefleHNA pPabOTHIKAMI PETUTMO3HON POIIaTaHIbL.

Bo-BTOpBIX, BO3HMKAaeT BOIPOC 00 OOOCHOBAaHHOCTYM KpPUTEPUEB OIpee/ieHNs
HeNTPalbHOCTY. BBI3bIBaeT COMHeHNMe OCTVDKMMOCTD PEMUTMO3HON WV VHOW MMPO-
BO33PEHYECKOI «CTePUIbHOCTI» IIPABONOPSI/IKA, OY/b TO 00IIEero, YCTAHOBIEHHOTO ITy-
O/IMYHOI BIACTBIO, VIV YaCTHOTO, YCTAHOBJIEHHOTO y pabOTO/aTeIA.

He cymecTtByeT paboTopiatesieil, HeITPAIbHBIX C MOSULINY pas3fe/eHNst MMM KaKOro-
60 MupoBosspennus. JI1060i paboTofaTenb MMeeT ONpefieNIeHHYI0 MIPOBO33PEHYECKYI0
YCTaHOBKY, Ia>Ke eC/I/ 9TO VIM He IIPU3HAeTCS: MO0 paboTOAaTe/Ib HEOCO3HAHHO pasfesis-
eT JIOMVHUPYIOLYIO B OOILIeCTBE PETUTIMO3HYIO (MM MHYI0) YCTAaHOBKY, OIPeNeNss CBOI
BHYTPEHHMII MIOPSANOK, MO0 OH Iie/IeHAIIPaB/IeHHO IPMHUMAET KaKyI0-TO PeIUIMO3HYI0
(nnm MHYI0) 3TVKY B KadeCTBe OpMeHTHpa Ajst cBoeil nestenpHocty (Machados 2015, 29).

YcnoBHOCTBIO OyfieT SIBIATHCA M CaMO COOMIoieHre PAaOOTHIKAMI TIONMUTUKN Heli-
tpanbHOCTH. CrlefoBaHNe HOPMaM IMOMNTHUKN HEMTPaTbHOCTY HEBO3MOXHO 00eCIIeYNTh,
ec/u pabOTHMK MOTHMBUPYeT CBOe IOBeJleHle MU BHELIHNII BIAJI, HAIIpUMep, He COOIIo-
IeHVeM PeIUIVMO3HbIX HOPM, @ KaKMM-TO MHBIMM YCTaHOBKAMU, ITYHBIMI TIPEATIOUTe-
HYsIMHU (HaIpuMep, HollleHue 6OPOJIb, OfieXK/Ibl, CUMBOJIUKY, OlleHIBaeMoe paboToaare-
JTeM KaK IIPOsIBJIeHNe Pe/IUTMO3HOCTH, 00bACHAETCA pabOTHNKOM KaK MHAVBU/ya/IbHbII
crunb). OfHa 1 Ta Xe IMPaKTMKa MOXKET BBIIOTHATHCS OfHUM 4e/IOBEKOM U3 PeTUTIO03-
HBIX COOOpaKeHMIt, @ [PyTM — IO MHBIM COOOpa’keHNAM, He CBA3AHHBIM C PeJIUTHel,
MypoBo33penneM. [103TOMy 3aKOHHBIE MHTEPeChl PA00TOAATE/IA IPU UX HA/IMIUM MOTYT
OBITH 3aIUILEHBI, €C/IU B JIOKAJIbHBIX HOPMATVBHBIX aKTaX MCIIONb30BATh MOMTOXKEHIIA,
IIOCTPOEHHBIE 110 popMyIe «pabOTHUK 00s13aH (COOMIOATD Apecc-KOM, YCTaHOB/ICHHBIN
paboroznarenem)...» BMECTO «pPabOTHMKY 3aIlpeleHO (IIPOSBISATh PETUTMO3HOCTD). .. ».

HaxkoHel, oljeHuBasi IPaBOMEPHOCTD BBeeHVS IOIUTUKI PEUTHO3HOI HEellTpaib-
HOCTH, NIPUAETCA OTBETUTh Ha BOIPOC: MMeJCA MM y paboTomaTens HeiCTBUTETbHBIN
U 3aKOHHBIII IHTEPeC, KOTOPbII I MOXKET ObITh TAKUM CIIOCOOOM 3alUIIeH, U KaKOB Tpe-
OyeMblit 00BEM ITON 3aLIUTHI?

Ecmu paboroparenb BBOAUT IOJIUTUKY PETUTMO3HOI HEMITPaTbHOCTI, PYKOBOACTBY-
ACh CBOVIMU JINYHBIMU YOEXKIECHUAMN, IPEAIIOYTeHNAMY, TO TaKMe IefICTBIA OfHO3HAY-
HO IVCKPYMUHAIVIOHHBI 11 HallpaBjIeHbl Ha YHVDKEHUe TOCTOMHCTBA YelOBeKa, IPYIIIIbI
JINI] TIO TIPM3HAKY OTHOIIEHNA K PETUTHUIL.
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Ho y paboroparenst MOIyT CYLIeCTBOBAaTh IPOU3BOACTBEHHbIE IIPUYMHBI, UCKIIIO-
Jalollfie BO3MOXHOCTDb COOMIOIeHNsT PaOOTHUKAMM PEUTHO3HBIX HOPM, U 9Ty JIOTUKY
B IIOJTHOJ Mepe y4MThIBaeT AelCTBYyIolee TPyAoBoe 3akoHo#aTenbcTBo. TK PP ocobo
OTOBapyBaeT CIIy4an, KOIa 1o YC/I08UAM Npou3soocmea (pabomovt) HEBO3MOXHO TIPefO-
CTaBJIeHNe NlepepbIBa /I OT/bIXa ¥ muTaHus (4. 3 cT. 108); Korza nprocTaHoBKa paboThI
B BBIXOJJHbIE JHJ HEBO3MOXKHA 1O NPOU3600CIBEHHO-NEXHUHECKUM U OP2AHU3AUUOHHDIM
yenosuam (4. 3 ¢T. 111); xorga B Hepabouye IpasgHIIHbIE JHU JOIYCKAETCS IIPOU3BOJ-
CTBO paboT, IPMOCTAHOBKA KOTOPBIX HEBO3MOXKHA 10 ITPOM3BOACTBEHHO-TEXHNYECKIM
YCTIOBUAM (HEIIPephIBHO JENICTBYIOIEe OpraHN3alun), paboT, BbI3bIBAEMbIX He00X00uU-
MOCMDIO 00CTYHUBAHUS HACETEHUS, A TAKXKE HEOMMIONHBIX PEMOHMHBIX U NOZPY30UHO-
pasepysounvix pabom (4. 6 cT. 113).

Bo Bcex aTHUX C/Ty4asix MONMUTHKA PeIUTMO3HOI HeMTPaTbHOCTI (PaKTUIeCKU TPaHC-
dbopMupyeTcs B yCTaHOBJIEHHbIE pabOTO/aTe/IeM IIpaBIIa BHYTPEHHETO TPYAOBOTO pac-
nopsizka (mo gopmyne «pabOTHUK 00s3aH...»). DTU MpaBUIa MOTYT 3alpeujatb MUK
OTpaHNYMBATh COOMIONEHE PETUTMO3HbIX HOPM TOJIBKO B COOTBETCTBYIOIIEM, HEOOXO-
AUMOM obObeMe U TONBKO TeMM pabOTHMKAMIY, KOTOPbIE 3a/ieiiCTBOBAHbI B COOTBETCTBY-
IOIIMX [TPOM3BOJCTBEHHBIX IIPOIeccax.

2. C/IOXXHOCTD [/Is IIPABOBOI OLIEHKM IIPEACTAB/IAIOT CUTYALUN, B KOTOPBIX pado-
mooarmenem yCMaHos/leHbl onpeoesieHHble MPedOBAHUT — KOPHOPAMUBHDBITL CUL 60
gHewiHeM 8ude pabomHuUKaA.

Bo-IepBbIX, pedb MOXKeT UATY O GOPMEHHON OfieX/ie, 1Ie/IbI0 KOTOPOI SIB/IAETCS
yKasaHMe Ha IPUHAIOKHOCTb pabOTHUKA K KOHKPETHOI OpraHu3aIym, obecriedeHne
BO3MOXXHOCTY OT/IMYUTD €T0 OT KJIMEHTOB paboTofaTes (HanpyuMep, B MarasyuHe, B 6aH-
Ke, B Ca/IOHe KPacOThI U MHBIX MeCTaX, Ky[a IPUXONAT KIMeHThl paboTomarers). [lmsa
obecriedeHns1 PeUTUO3HOI MOTPeOHOCT paboOTHNUKA paboTOfaTeNlb MOXeT MOpudu-
ILMPOBATh 37IeMEeHTbI (POPMEHHOI OffeX /bl (YATMHUTD PyKaBa, I00KY), BBECTH TOIIOTHMN-
Te/IbHbIe IpeaMeThI (1apdel, mraTkim). B aToM ciydae 1enb GopMeHHOI OfeXAbl — 0bec-
nedumv y3Haearue compyoHuxa pabomodamenss — OyfeT MO-IPEKHEMY TOCTUIATHCA.
Ho BosHMKaeT BOIpOC: BIIpaBe 1 pabOTOATeIb He JKeIaTh ¥ He UATY Ha TaKye KOM-
IPOMICCHbIE PeIIeHs.

PaboTopmaTesnp AB/IAETCS, B IEPBYIO OYePe/ib, XO3ANCTBYIOLM CYO'beKTOM, KOTOPBII
o6/majjaeT UCKTIOYNTENbHBIMY MTOTHOMOYMAMY B OIpele/IeHUN TOTO, YTO OyfeT Ipen-
CTaBJ/IATh CO00II U KaK OyHeT BBIMIANETb IPOM3BOAMMBIN VM IIPOAYKT (TOBap, yciyra).
[Tpy ycmoBuM 3aKOHHOCTH AEATEIBHOCTU pabOTOAATeNIsI HUKaKue IPUBXOAAIINe (ak-
TOPBI He MOTYT IOAMEHATDh 0001 aBTOHOMHO NpUHATOE paboTofareneM pemrene. I1pu
3TOM paboTofaTeIb 0053aH ONMMPATHCS Ha 00BEKTUBHDIE, OAJAOIINECs BHEILIHE OLleH-
Ke KpUTepUM ¥ JOBOJBI: HAIIPMMeEpP, COXPaHEeHMe CJIOKUBIIErocs MpogecCrOHaTbHOTO
VIMIJIKA, Y3HABAEMOCTb IIPOAYKIIMH, YPe3MEPHOCTD TOTEHIINA/IbHBIX 3aTPaT Ha pebpeH-
uHI, 0becriederrie 6e30MacHOCT IIPYU POUSBOAICTBE paboT’.

Bo-BTOpBIX, pedb MOXeT UATH O HOXKENTaHUAX PYKOBOACTBA KOMIIAHUY O TOM, YTO-
6I)I COprHHI/IKI/I BBIT/IAENN OIIpeNeI€EHHbIM 06pa30M, YTO MOXKET 6])ITI> Hpe,[[YCMOTpeHO
B JIOKQ/IBHBIX aKTaX («OeIblil BepX, YepHBbIil HI3» ). YUUTBIBasI IPUPOJY STHUX IOKeTAHMI
paboTonarens U BapMaTMBHOCTb B BO3MOXKHBIX BapMaHTax 00/IMKa COTPYAHNKA OO~

7 Cloutier v. Costco Wholesale 390 F.3d 126 (1% Cir. 2004) // FindLaw. URL: https://caselaw.findlaw.
com/us-1st-circuit/1308549.html (gara o6pamenns: 12.05.2022).
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HEHME BHEIIHETO B A pEIUTMIO3HOIO pa60THm<a OTHETbHBIMU PETUTMIO3HBIMU 3JIEMEH -
TaMI HE 6YI[€T COCTaB/IATb HApYIIEHN A UHTEPECOB pa6OTO,T_IaT€TIH.

2.2. Bepbanvtoe sviparceHue penuzuo3Hol NPUHAOIEHHOCMU,
penuzuo3HvIx 63211006

9Ta MOTPe6HOCTD PETUTMO3HOTO PAOOTHIMKA, KAaK IIPABUIIO, HE CTAHOBUTCS CAMOCTO-
ATE/IbHBIM, OTAEIbHBIM IPeIMeTOM O0CYX/eHNs pabOTHMKA 1 pabOTOHATeNs, I/TABHbBIM
06pa3oM IO NpUYNMHE OTCYTCTBMA YCTAHOBJIEHHBIX paboTOfaTeNleM KOHKPETHBIX HOPM
0 3ampeTe BbIpOXKEHNA PAOOTHUKAMM CBOEIl PEIUIMO3HON IPUHAIIEKHOCTY (32 VICKITIO-
JeHMeM YCTaHOB/IEHHOI paboTofaTe/IeM MOIUTUKY HeJITPAIbHOCTH, YIIOMSIHYTO paHee).

[ToaTOMY CIIOpHBIE CUTYALN, CBA3AHHBIE C 9TON PeIUTMO3HOI MOTPeOHOCTHIO, BO3-
HMKAIOT, KaK IIPaBIUJIO, B CBA3Y C Ka/I06aMu [PyTUX pabOTHUKOB WV KIIVIEHTOB paboTo-
maters. I1py 9TOM Cyfbl CKJIOHHBI IPU3HABATh 32 PAOOTHMKAMY IIPABO Ha PETUTMO3HbIE
IPUBETCTBMA IO OTHOLICHMIO IPYT K APYTY WM K K/IMeHTaM paboTofaTens, ecm pabo-
TOfjaTe/Ib He CMOT JI0Ka3aTh HACTYIMBIINE JI1 HETO [Ie/ICTBUTE/IbHBIE OTpPUIATe/IbHbIE
HOC/IeICTBYUA STUX JeVICTBUIL: He IIPeJCTaB/IeHbl JaHHbIE O IAfIeHNN 00BeMOB IIPOJAX,
CHIDKeHMN 00beMa 1 KauecTBa paboThl, 06 000CHOBaHHBIX Xam00axX Apyrux paboTHM-
KOB WJIM [IPETEH3USAX KINeHTOBS,

B opHoM u3 cyme6HbIx fen B CIIA mpeTeH3uu KIMeHTa ABWINCh OCHOBAHMEM [JIS
3aIrpeTa MCHO/Mb30BaTh PETUTMO3HbIe IPUBETCTBNUA. VICTHUIIA MCIIONMb30BaIa BEIpaXKeHe
«bmaroc0BeHHOT0 JH:A!» B CBOVMX YCTHBIX U IIMCbMEHHBIX cO001eHNAxX. OMH U3 KIode-
BBIX K/IIEHTOB KOMIIAaHUY BBIPa31yI HEJIOBOIbCTBO, IIOTPe6OBAB IPEKPaTUTh OOpalleHne
K HEMy C 3TUM BBIp@XeHIeM, II0C/Ie Yero paboTomaTe b al pabOTHMIIE yKa3aHUe He UC-
IO/Ib30BATh €ro B oOmeHnn ¢ KameHTamMu. Cyj YCTaHOBWI, YTO B OTHOLIEHMY MCTUIIBI
OBUIO OCYIIECTB/ICHO Pa3dyMHOe IPUCIOCOOIeHNe, TOCKONbKY eil ObIIO ITO3BOIEHO VC-
TI0/Tb30BATh PENUIMO3HYI0 (Gpasy B 0OIIeHNN C KOITIETaMI U PyKOBOUTE/AMM, KOTOPbIE
He BO3paKaly; 3ampeT paboToparens ObUI IpaBOMepHO OOOCHOBAH yrpo3oil IoTepeit
K/IFOYEBOTO K/IMEHTa KOMIIaHUI’.

PaboTomaTenp BIpaBe 3alpeTUTh PaOOTHNUKY BHEIIHee BBIPAXKEHIE ero Peluruos-
HBIX B3IVIAJI0B, €C/IY OHO JIOCTaBIIAET Cepbe3HOe HEYLOOCTBO APYTMM pabOTHMKAM, Jie-
cTabunusupyet oO6CcTaHOBKY B KotekTuse. K. Ynicon, cenmanuct nHpopMaIoHHO
CITy>KOBI, IPMHECIa KaTONMNYECKYI0 KIATBY, KOTOPOI 00s13a/1ach HajeBaTh HATPYJHBII
3HAYOK IIPOTHB aOOPTOB [0 TeX IIOP, IIOKA OHU He OCTAHOBATCA VIV OHA OyJeT He B CHi-
nax cpaxkarbcsi». Ha 3Ha4YOK mameTpoM 5 cM 6b1710 HaHeceHO IBeTHOe GoTo 18-Hemenb-
HOTO Y€/I0BEYeCKOro Irofa 1 Haamuck «IIpekparure aboptsi». HomeHnne sToro sHauka
Ha pabore ¢popManbHO He HAapyLIao TpeOoBaHMs pabOTOHATE/sI K BHEIIHEMY OOINKY
COTPYZHMKOB, HO (PaKTU4eCKM IIPUBEJIO K ecTabIN3aluy TPyLOBOro pacnopsaaka (co-
TPYAHVKY TPAaTWIM BpeMs Ha 0OCyX/eHue IIPOUCKOMSIIEr0o; MHOTUE XKATIOBAIUCh pa-
0oTomaTeNI0 Ha TO, YTO BUJ 3HAYKA JOCTAB/IAET UM AUCKOMMOPT; HEKOTOPbIe OTKa3a-

8 Banks v. Service America Corp., 952 E Supp. 703 (D.Kan. 1996) // Justia. US Law. URL: https://law.
justia.com/cases/federal/district-courts/FSupp/952/703/1432254/ (mara ob6pamenus: 13.05.2022); Rivera v.
Choice Courier Systems, Inc. (S.D.N.Y.Jun. 24, 2004) // Casetext. URL: https://casetext.com/case/rivera-v-
choice-courier-systems (zara obpamutenns: 13.05.2022).

° Anderson v. U.S.F Logistics, Inc. no. 01-1486. December 14,2001 // FindLaw. URL: https://caselaw.
findlaw.com/us-7th-circuit/1004888.html (gara o6pamenns: 13.05.2022).
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JIMCh NIPUCYTCTBOBATb Ha 3acefaHusax ¢ yyactueM K.Ywuicon). Cyn npuiien K BBIBORY,
4TO yBO/IbHEHMe paboTomaTeneM K. YiIcoH He ABIAeTCA AMCKPUMMHALIVIEN 110 TIPU3HAKY
Peuruim, MoCKONbKy paboTofaTesieM ObUIN MIPEfIOKEHBI Mephl 110 Pa3yMHOMY IIPUCIIO-
COO/IeHNIO, B YaCTHOCTY, HAKPBITHE 3HauKa py Haxoxaernu K. Yiicon B komtektnse!.
PaboTomaTesnp BIipaBe 3alIpeTUTD VU OTPAHNYUTD BepOaIbHOE IPOSIB/ICHIE BepOu-
CIIOBefjaHNA pabOTHUKA [ MCKITIOYEHIA TIPO3ETUTH3MA C €T0 CTOPOHBI, YIIeM/IAIOIIero
cBO0OOJbI TpeTbUX MuIl. B ofHOM 13 fien cyq MpUsHaJI, 9TO Y pa6OTHI/IKa OTCYTCTBYET Ka-
KOVI-71160 3aKOHHBIII IHTEPeC, TTOA/IeKAIINII 3alMTe: YBOTEHHBII MCTEL] PacChlIal KO-
JleraM MMChMa C IPU3bIBaMM IPUIITI K BOTY 1 KpUTYKOI MX TMYIHO )KM3HY; TPeOOBaHMSA
paboTonarena NpeKpaTUTb STY [eiICTBIA OBUIN CIIPABE/INBO 00OCHOBAHbI OIACEHAMM
MHOTOYVC/IEHHBIX VICKOB O TpaBJie Ha paboTe u HenpuHATUM paboTopareneM Mep'l.

2.3. Bo3oepicanue om co61100eHUSI 0MOeNbHbIX HOPM NPUHAI 020
y pabomooamens 0en106020 Imukema u (Unu) y4acmus 8 0p2aHu3yemvix
pabomooamenem KopnopamueHoix meponpusmusx (uepemoHusIx)

OcBo60X/IeHIe PabOTOfaTeIEM OT BBIIIOTTHEHVISI OTAEIbHBIX HOPM JIEIOBOTO THKe-
Ta 1 OT YYAaCTHsI B MEPONPUATIX TpebyeTcst pabOTHNKY ISl YOBIETBOPEHNS PEIUTH-
03HOII MOTPEOHOCTY B COOMIONEHNM Pe/IUIO3HbIX 3aIIPETOB ¥ OTPAHMYEHNUII B MEX/INY-
HOCTHOM OOIEHNN U KY/IbType MOBENEHNs MOCTefoBaTeNell pemruy (HanpyuMmep, He-
HOHYCTI/IMOCTB pyKonox(aTI/[f/'[ VIN HaXOKAE€HNMA HaelHe C IMIaMI IIPOTUBOIIO/IOKHOTO
I10712; HEXKETATe/IbHOCTD HAXOXKIEHVISI B IOMELIEHVISIX, T/ie YIIOTPeOISIOTCS a/IKOTOIbHbIe
HAIIVUTKA U T.J.).

Ecnu Takas moTpeGHOCTH y pabOTHMKA BO3HMKAET, 3TO O3HAYAET, YTO OH HAXO-
AUTCs 60 B Yy)KEPOHOI /IsL HETO KY/IbTYpe, MO0 B MY/IbTUKYIBTYPHOI cpefe: 06e
CUTYyaLuy [PeAOJIaraloT IPVIOKEH e TOBBILIEHHbIX YCUINIL C €T0 CTOPOHBI /IS MOJ-
Ae€p>XXaHusAa CcOLMa/IbHbIX CBsI3€I. HaHpOTI/IB, OTKa3 pa6OTHI/IKa OT TE€X MJIN MHBIX BUOOB
KOPIIOPATVBHOTO O0IeH s ellje GO/IblIe YBEMMYNMBAET FUCTAHIUIO MEKY PabOTHIKOM
u paboropareneM, pabOTHIKOM 1 KO/UIEKTMBOM. ITaccvBHOe OXXmaHue Takum paboT-
HJKOM €ro IPUHATHS CO CTOPOHBI KOJUIEKTVBA YCYTyO/IsieT pasobIeHHOCTb, CO3aeT
He6/IaronpuATHy0 pabouyio 06CTaHOBKY ¥ OCHOBAHNA I COOTBETCTBYIOIINX IIPETEeH-
3uil B afjpec paboTofaTeNIsl: HAIIPYMeED, CYA He IPM3HAJ Ha/mu4re Bpaxae6HoiT paboyeit
06CTaHOBKY B OTHOLIEHNY pabOTHMKA, KOTOPBII SKa/I0BAJICS HA TO, YTO €r0 OTKa3 Io-
KMMATb PYKM KOJIIeraM >KeHCKOTO IOJIa IIPYBEJT ero K OCTPaKM3MYy U UTHOPUPOBAHNIO
CO CTOPOHBI KOJIIEKTHBA'2,

Pa6oToparens 06s13aH 0CBOOOXKAATh PAGOTHNUKA OT YYACTHSI B MEPOIPUATISAX, IIPO-
TUBOpeEYAINX ero yoexxpeHnsam i Beponcrnosegannio. B CIIIA paboroparens yBommt
pabOTHNMKA, OTKA3ABLIETOCS 110 PETUTVIO3HBIM XPUCTUAHCKIM YOEXKIEHNUSIM IPUHIMATH
y9acTyie B CeCCHUSX 110 «OUMIEHIIO OT HETaTUBHOI SHEPIMI», KOTOPbIE COIIPOBOXK/ATINCh
06Ccy>KzieHeM yueHuiT OyanusMa 1 nHaynsma. PaboTogarens cucreMaTindecKy OIIadn-

10 Wilson v. U.S. West Communications. no. 94-2752. July 10, 1995 // FindLaw. URL: https://caselaw.
findlaw.com/us-8th-circuit/1054976.html (zata o6pamenus: 13.05.2022).

" Chalmers v. Tulon Company of Richmond, application no. 95-2594, judgement 04.12.1996 // Ibid.
URL: https://caselaw.findlaw.com/us-4th-circuit/1379845.html (zara o6pamenns: 13.05.2022).

12 Sheikh v. Independent School District 535 2001 (D.Minn. 2001) // Casetext. URL: https://casetext.
com/case/sheikh-v-independent-school-district-535 (zara obpauenns: 13.05.2022).
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BaJI U HAIIPAB/IA/I BCeX pabOTHMKOB Ha MOJOOHbIE CecCui, apryMeHTHUPYs 9TO HOIOXKM-
TE/IbHBIM BIMAHNEM Ha paboOTy IepCOHana M He BUAA B HMX HOATEKCTA PeIUIMO3HON
npomnarauzbl. TeM He MeHee JiBe CyAeOHbIe MHCTAHIIMMU COLUINCH B BHIBOZAX O HATMYNU
IVICKpUMUHALU PAOOTHIMKA [0 TIPUSHAKY PEIUTMUN Y HE3AKOHHOCTH €T0 YBOIbHeHMs .

CrefiyeT OTMETHUTD, YTO JyIf BCeX PaOOTHMKOB aKTya/lbHOI SIBISETCS 3allUTa OT
OPUHYKJJEHNA CO CTOPOHBI PYKOBO/ICTBA K BBIIIOTHEHNIO OT/I€/IbHBIX PETUTMO3HBIX eii-
CTBUII B KayecTBe KOpIOpaTuBHLIX. Ilo ofHOMY 13 fien Cy/A NpM3Ha/I 3aKOHHBIM YBOJIb-
HeHIe PYKOBOIUTE/A OT/e/Ia B YaCTHONM KOMIIAHNUY, 3/I0YIOTPeO/IABIINM CBOMMU JTOJDK-
HOCTHBIMJ ITIOJTHOMOYMAMY M AMUCKPUMMHVPOBABIIMM INOAYMHEHHBIX. OH 00s3bIBas
PabOTHMKOB CHCTEMATIYEeCKV IIPOM3HOCUTD MOIMTBBI B Ha4asle pabo4MX COBELIaHNIT; BO
BpeMs1 00111ero coOpaHst KOJUIEKTUBA Pery/sipHO LuTrpoBan yactu CesienHoro Inca-
HISL O IPA3HOCTY ¥ TPYHOBOIT 9THKe! .

Ot npunyxaeHnus paborofjartesieM K y4aCTUIO B BBIIOTHEHUN PETUTMO3HBIX Jieil-
CTBUII HEOOXOIMMO OT/INYATD IlepPeMOHNMAIbHbIE PEUTUO3HbIE IVICTBUA U CTIOBECHbIE
¢dbopMyIIbl, IpUMEHSAIOLINECS B [eATeTbHOCTY OPTaHOB IYOIMYHON BIAacTH, KOTOpbIE
YTPaTWUIM CBOJ PEMIMO3HBIN XapaKTep B CUIY JABHOCTM Tpaguuyin. Tak Ha3bIBaeMblil
IlepeMOHNA/IbHBIN [en3M ABAETCA NPOSABIeHNEM TPak[JaHCKOI peurum B rocymap-
CTBe, HAIlMIOHA/IbHO 0COOEHHOCTBIO.

Hexoropble TocygapcTBa COXpaHAIOT Crarmyc-K60 TaKUX TPAgULNI, He >Kelas UX
U3MEHATb VIV YIPA3[HATH IO >KanobaM rpakiaH Apyrux sepoucnoseganuir. B CIIA
XPUCTMAHCKUMM MOJIMTBAaMM HA4MHAIOTCS 3acefaHus 3aKOHOJATETbHBIX COOpaHMil
OKPYTOB, ITPM 3TOM KeJIaolllie MOTYT YMTATh B 3TO BpeMsA Npo cebsA coOCTBEeHHbIE MO-
JIUTBBI WV TIOKMHYTh 3aceflaHue Ha BpeMs MomuTBbI®. B Benukobpuranun kaxmoe 3a-
ceffaHme o0eNX IajaT mapaMeHTa TaKKe Ha4MHAeTCA C TPAJUIVOHHON aHITMKAHCKON
MonuTBbI 6. TIoX0XK1e TpajIOHHble MOIUTBBI JECATUNIETUSAMY MIPEABAPAIT paboTy
3aKOHOZaTeNbHbIX opraHoB B Hosoil 3enanguu, ABctpanuu, Kanape, /larsun, Janun,
Vicnanpuy; B mocnenHel napaaMeHTapuit 0TKa3aauch BKIOYATb MHAYUCTCKYIO MOTTUTBY
B L[ePEMOHMIO OTKPBITUA cecCuu AJIBTMHTA, 000CHOBAB IIPOBefieHNe TI0TEPAHCKIX 60-
TOCTY>KE€HUII JaBHE MCTOPUYECKOI TPaguMeil 1 IOJYEPKHYB TOCYAapCTBEHHbIN CTa-
TyC moTtepaHckoit nepksu B Vicnauguu!’. B Ksebeke cyn nopmepyxan mapa r. CareHeit,
KOTOPBIil HAYMHA/ ¢ MOJIMTBBI KOKJ0e 3acefjaHie TOPOACKOro copeTa (OpraH MUCIIOIHM-
Te/IbHOI TOCy/iapcTBeHHOI BracTu). Cyf, He OTpuUIias IPMHIUII CBETCKOTO TOCYAapCTBa,
OTMETWI, YTO PEIUTMO3Hasi HEMTPaJbHOCTb BMECTe C TeM He O3HAa4aeT, YTO OOIeCTBO
IO/DKHO OCBOOOAWTLCA OT MIOOBIX PETUTMO3HBIX peajnii, 0COOEHHO AB/IAIONIMXCA Ya-

CTBIO Ky/IBTYPHOI1, HAL[YIOHA/IBHOI MCTOPUY CTPaHbI'®,

13 QOllis v. HeartStone Homes, Inc. 495 E.3d 570 (8 Cir. 2007) // Court Listener. URL: https://www.
courtlistener.com/opinion/1394718/ollis-v-hearthstone-homes-inc/ (zata o6pamennsi: 02.05.2022).

4 Brown v. Polk County 61 E.3d 650 (8 Cir. 1995) // Casetext. 31.07.1995. URL: https://casetext.com/
case/brown-v-polk-county-iowa-2 (gara obpamenns: 02.05.2022).

15 Chaplain’s Prayer // United States Senate. URL: https://www.senate.gov/reference/Sessions/Tradi-
tions/Chaplains_Prayer.htm (mara o6pamenust: 02.05.2022).

16 How Parliament works. Prayers // UK Parliament. URL: https://www.parliament.uk/about/how/
business/prayers/ (nara obpamenns: 15.05.2022).

17 Iceland parliament not to open with Hindu prayers // IceNews. 04.09.2008. URL: https://www.ice-
news.is/2008/09/04/iceland-parliament-not-to-open-with-hindu-prayers/ (zara o6pamenns: 15.05.2022).

18 Quebec Court decision: Mayor is allowed to pray // LifeSite. 13.06.2013. URL: https://www.
lifesitenews.com/news/quebec-court-decision-mayor-is-allowed-to-pray (gaTa o6parenns: 15.05.2022).
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VHble rOCyapCcTBa, HAIPOTUB, TAK VTN MHAYE Y4/IM XKaI00bI TPaXK/jaH Ha TO, YTO Cy-
1[eCTBYIOLIVIT IOPSIIOK YILIEM/ISeT UX MHTEPeChI KaK IIPeiCTaBUTe/IeN JPYTUX BEPOBAHMIT
u koHpeccuit. B mapnamente OAP xpuctunanckas MonuTsa OblIa 3aMeHeHa Ha MUHYTY
MOJTYaHUA i1 MOMUTBBI U MeguTanuu (moment of silence for prayer and meditation)!?,
B BOCCTAHOBJ/IEHHOM IIOT/IAH/ICKOM TapiiaMeHTe TPaJUIMOHHbIe i BpuTanum MomuT-
BBl ObUIV 3aMEHEHbI MUHYTOV pasMbinienns (time for reflection)?.

[IpuHATHE TOCYAPCTBOM PEIIEHNS 110 TAKVM CIIOPHBIM CUTYALUAM BCele/Io 3aBM-
CUT OT OOIIeCTBEHHBIX HACTPOEHNIT I IOMUTUIECKIIT OPUEHTALINIT BTACTU Y HE MOXET
CTPOUTBCS Ha YHUBEPCAIBHOM JIs BCEX, eJUHCTBEHHO IIPABUIBHOM anropurMe. Tem He
MeHee, KakuM Obl HU OBUIO TaKOe pellleHNe, OHO JO/DKHO MPeROCTaB/IATh pabOTHIKAM,
COOJMIONAIOIMM PETUTVO3Hble HOPMBI, a/IbTePHATUBBI, BO3MOXXHOCTY He Y4acTBOBAaThb
B OTIIPAB/IEHNN STHX TPAJUIMOHHDIX [Ie/ICTBIIL.

3. BeiBonp1

[TpegmeTrom crarbu ObIT M30paH BOIPOC, KOTOPBIN SIB/ISIETCS YaCThIO OOIIMPHON
npobmeMbl peanusanuyu pabOTHMKOM (MM comcKareseM paboOThI) CBOOOMBI COBECTU
u cBobOOMIBI BepoucroBeanys. Takas peamusanusi CBOOOIbI COBECTH PAaOOTHMKOM 3a-
YJacTyI0 MOYKeT BCTYIATb B IPOTUBOpeYNe C IIPaBaMI U 3aKOHHBIMY MHTepecaMu pabo-
Toparens. B crarbe aHa/MU3y MOBEPTHYTO BCTYIUIEH)E B IPOTUBOpPEYNE PeIUIMO3HBIX
cB06OOJ pabOTHMKA C TPeOOBAHMAMY K BHEIIHEMY BUAY ¥ IPaBWIaMMI JeIOBOTO STUKETa,
YCTaHOBJIEHHBIMU paboTozaTeneM. B moucke myTeit ycTpaHeHNsI IPOTUBOPEYNs U IPU-
MUpEHVS UHTEPeCOB paboTHMKA U pabOTORATeNsI Mbl OTTANKUBA/INCh OT TOTO, YTO PEJTN-
I'MO3HOCTD ¥ COOMIOfiCHNIE PEIUTYO3HBIX HOPM PabOTHUKOM, Oy Y4y IMYHOCTHO U COLY-
QJIPHO 3HAYMMBIMI XapaKTePUCTUKAMY, BMECTe C TeM He MOTYT CTaTb OCHOBAHVAMU /LS
cyObeKTHOI frd epeHIMayy TPYLOBOro 3aKOHOAATeIbCTBA. Bo BCAKOM crydae peamun
POCCUIICKOTO 3aKOHOJATENbCTBA He TO3BOJISIIOT PacCMATPUBATh BBefleHME TAKOM HOBOII
3aIII[aeMOil XapaKTePUCTUKY, KaK PeIUTMo3Has IIPUHAIEKHOCTD, B Ka4eCTBe parIiy-
OHAJIbHOU 1 3¢ deKTUBHOI Mepbl. [109TOMY KOMIIIEKC Mep 3alUThl UHTEPECOB PeIUIU-
O3HOTO PabOTHMKA CKIAJbIBAETCS M3 BCEV COBOKYITHOCTH Pas/IMYHbIX TPY/AOIPABOBBIX
CpPencTB (MHAMBUAyaMU3alUus IPaBOBOTO perymmpoBanus, ayddepeHIanys 10Kalb-
HOT'O HOPMATMBHOTO I KOJIEKTMBHO-JJOTOBOPHOTO PETy/INMPOBaHMsI TPYHLOBBIX IPABOOT-
HOIIIeHWIA, IIPYMEHeHNe U PaliOHa/IN3alusa HOPM TPYAOBOIO 3aKOHOJATE/IbCTBA O JIUC-
KPUMMHALNN).

PasHornmacuss MeXAy pelIurMo3HbIM pabOTHMKOM 1 paboTojaTeneM IO IIOBO-
[y BHEIIHEro BMJA 1 COOMIONEHNS IeIOBOTO STHKETa PACCMOTPEHBI B CTAaThe, MCXOfs
13 KOHKPETHBIX PeIUTMO3HbIX MOTPeOHOCTell pabOTHUKA, HAa KOTOPbIE OH CChITAETCS
KaK Ha OCHOBaHIe J/Isl M3MEHEeHNsI YC/IOBUII IPUMEHEeHNUs ero Tpyfa. B paccmarpusa-
eMOM cpese MpobIeMbl ObITIO BBISIBIEHO TPU TaKMe PeTUTNO3HbIe TOTPEOHOCTH. Y[OB-
JIeTBOpEHE TIePBOI MOTPEOHOCTI — HOLIEHE OfeXK/IbI, COOTBETCTBYIOIIEl PeTUrno3-

19 NCOP of the 6™ Parliament has been established // Parliament of the Republic of South Africa.
23.05.2019. URL: https://www.parliament.gov.za/news/ncop-6th-parliament-has-been-established (gara
obpamuenns: 15.05.2022).

20 Scottish Parliament Fact sheet // The Scottish Parliament. 29.03.2016. URL: http://www.parliament.
scot/ResearchBriefingsAndFactsheets/Factsheets/Contributors_to_Time_for_Reflection_Session_4(1).pdf
(mata obpamenus: 15.05.2022).
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HBIM KaHOHAM, U PETUTMO3HOM CUMBOIMKY — 3aBUCUT OT TOTO PETYyAMPOBAHNA, KOTO-
poe cymecTByeT y paboroparens. Takoe perynnpoBaHyue MOXeT 1160 OTCYTCTBOBATD,
760 ObITh MUMIIEPATVBHO YCTAaHOB/ICHHBIM, HAIIPUMep, TOCYAAPCTBOM, MO0 yCTaHaB-
NMBATbCSA JTOKAJIbHO paboTO/IaTe/IeM B Ka4eCTBe KOPIOPAaTUBHOTO CTIA. OrpaHNyeHns
U 3ampeTsl Jyisd pabOTHUKA HA HOIIEHUE PeJIUIVMO3HONM OfieXKMbl M CUMBOIVKY OYAyT
3aBJCETb OT 0OOCHOBAHHOCTY M 3aKOHHOCTH YCTQHOBJICHVS TOTO VIV VIHOTO PeTY/IN-
poBaHus paboropareneM. B xadecTBe CIiel[MaabHOTO CTy4as ObIIO IMPOAHAIM3MPOBA-
HO YCTaHOBJIEHMe paboTofaTeneM MOMUTUKY PETUTHO3HOI HeiTPaTbHOCTY, BHICKA3aH
PAL KpUTUYECKUX 3aMEYaHUI K PallOHa/IbHOCTI ¥ 3AKOHHOCTY TaKOM PEerynsaTUBHON
Mepbl. Bropas morpe6HOCTb — BepbambHOE BBIp@XKEHNE PEeTUTMO3HON IPYHAJIeX-
HOCTM — MOXeT CBOOOJJHO YZIOB/IETBOPSATHCS PAOOTHUKOM B TeX IIpefieNax, Ife OTCyT-
CTByeT HapyIIeHNe IIpaB 1 MHTEPeCcOB APYTUX PabOTHMKOB, KIMEHTOB PaboTomaTeNsd;
KpOMe TOTro, BepbajbHOe BbIpa)keH)e pabOTHUKOM CBOMX PEIUTMO3HBIX B3IJISAJIOB He
IO/DKHO TIPeBPAIaThCs B IPO3ENMUTU3M. TpeThs OTPeOHOCTh — BO3/epKaHMe OT y4a-
CTUA B KOPIIOPATUBHBIX MEPOIPUATIUAX pabOTOATe/IA B CIydae UX IPOTUBOpEYNns pe-
JINTUO3HBIM HOPMaM — IOJIeKUT IPAKTIYECKN HeorpaHM4YeHHOI 3amuTe. PaboTHuK
He MOXKeT OBbITb IIPUHYX/IEH K YIaCTHUIO B TAKUX MEPOIIPUATHUSAX, €C/IU OHU He SIBIIAIOTCS
JacTbIO €r0 TPYHOBOIl GYHKIVM. BMecTe ¢ TeM cyliecTByeT psfi TOCyIapCTBEHHBIX Iie-
PEMOHMIA, B KOTOPBIX IPOSIB/IAIOTCS PEIUTMO3HbIE TPAAUIUY JAHHOTO 00IeCcTBa, HO He
yCMaTpUBaeTCs Kakoe-mibo IpUHYX/eHNe K MCIOBeTOBaHMIO peuryi (TaK HasbIBae-
MBIl IJepeMOHMA/IbHBIN Jien3M). Eciy npucyTcTBMe Ha TaKUX IePEeMOHMAX COCTABISET
JaCTb TPYHOBBIX 00A3aHHOCTEI TOCYAAPCTBEHHOTO pabOTHMKA (CITy>Kallero mim paboT-
HUKA IOCY[JapCTBEHHBIX YUPEX/ICHMIT), OH BIIPaBe pacCYMTLIBATh HA YILOB/IETBOpPEHIE
€ro IIOTPeOHOCTY BO3/IeP)KaThCA OT YYaCTUA B HUX MM UCIONTb30BaTh 3TO BpeMs ajlb-
TEPHATMBHBIM CIIOCOOOM.
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In Russia, labour disputes are increasingly arising over the fundamental admissibility of em-
ployees observing the norms of the religion they profess, ethical teachings and the possibilities
for obliging employers not to interfere with their observance by creating appropriate condi-
tions for the use of labour. Law enforcement practice, in the absence of clear guidelines in the
legislation, “disguises” such disagreements as disputes about dismissal for violation of labour
laws, ignoring their true discriminatory nature. The article analyzes in detail one of the sec-
tions of the designated problem of reconciliation of labour and religion — the observance by
religious workers of the requirements for the appearance and rules of business etiquette at the
employer. Considering the problem, the author starts from the three main religious needs of
the employee, which he seeks to satisfy in a controversial situation of contradiction between
the employer’s requirements and religious norms. Drawing extensively on materials from for-
eign practice and analyzing Russian legislation, the author comes to the following conclusions.
The ability of an employee to satisfy a need such as the wearing of religious clothing, symbols,
or other external manifestation of religious commitment will depend on what regulation is
established by the employer in this regard. It also gives an assessment of the so-called policy
of religious neutrality, established at the local level. As for the need for an employee to ver-
bally express his religiosity and views, the employer has the right to prohibit such actions if
they cause inconvenience to other employees or customers, threaten to lose customers, the
image of the employer, and also to prevent proselytism in the team of employees. Finally, an
employee for religious reasons may express a desire to refrain from participating in the em-
ployer’s corporate events: coercion by the employer to the contrary clearly constitutes indirect
discrimination.

Keywords: religious freedom, freedom of conscience, worker’s rights, religious norms, reli-
gious worker, religious clothing, neutrality policy, religious prohibitions.
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