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Yuactue paboTHUKA B lenax paboTogaTesi:
opraHmsanyoHHbIe GOPMBI U IPABOBOE PEryINPOBaHNE
(3KOHOMUKO-TIPABOBBIE ACIIEKTHI)

E.b. Xoxnos

CankT-IleTep6yprcKimii rOCyIapCTBEHHBII YHIBEPCUTET,
Poccuiickas @egepanns, 199034, Cauxr-Iletep6ypr, YHuBepcuteTckas Hab., 7-9

s guruposanmst: Xoxyos, Esrennit B.2023. «Yvactue paboTHMKa B fleniax paboTomaTess: opra-
HU3ALMIOHHbIe GOPMBI 11 IPAaBOBOE peryInpoBaHue (9KOHOMUKO-IIPABOBbIE ACIEKThI).» Ejcec00HuK
mpyodosozo npasa 13: 119-131. https://doi.org/10.21638/spbu32.2023.108

ComanpHOe MapTHEPCTBO B chepe TPyAa AB/IACTCA ONHUM 13 BaXKHENIINX IPUHIVIIOB, Jie-
KAIIMX B OCHOBE COBPEMEHHOTO MEXaHNI3Ma IIPABOBOTO PETYINPOBAHNS COLIMATBHO-TPYO-
BBIX OTHOIIICHNIT. 3HAYEHNE 9TOTO IPVHIINIIA 3aK/TI0YAeTCs B TOM, ITO O/1arofiapst ero peannu-
3ayM Ha TIPaKTHKe 006ecrednBaeTCsi COLMaIbHbIL Mup B cdepe 00IeCTBEHHOTO TPYAa I,
COOTBETCTBEHHO, COIMA/IbHAsA CTAOMIBHOCTD B 00IIecTBe B Ile7IoM. [leficTByolIee pOCCHit-
CKO€ 3aKOHOJIATENIbCTBO O TPYJie He TONMbKO GOPMYIMpPYeET COlManbHOE ITAPTHEPCTBO B Kave-
CTBe IIPVHIMIIA IPAaBOBOTO PETYIMPOBaHNA O0LIeCTBEHHOIO TPYHA, HO ¥ OIIPefie/iAeT OCHOB-
Hble GOpMBI (HampaBjIeHNsI) peann3aluy 3TOro NpuHIMIA. B HacTosInee BpeMs Hauboee
HOAPOOHO yPeryInpoBaHoO B 3aKOHOJATEIbCTBE I AIIPOOMPOBAHO Ha IPAKTUKE HATIPAB/ICHNE
COLIMAbHOTO TMTAPTHEPCTBA, KOTOPOE MOXKHO YCIIOBHO ONPEAE/INTD KaK IIPefiCTaBUTENbCKOE,
KOTZia IIPECTAaBIUTENN OCHOBHBIX COLMATIBHBIX IPYII B chepe TpyAa — pabOTHUKOB U pado-
TOJaTerell, @ TaKKe TOCYAPCTBO, KaK ONMIIETBOPEHMe 00IecolManbHbIX MHTEPECOB, BCTY-
IAI0T B AMAJIOr IO MpefCTaB/IA0MMM O0LeCTBeHHOe 3Ha4eHue NpobieMaM 1 3aBepIIaoT
3TOT [MA/IOT COOTBETCTBYIOI[VM COI/ALIeHNeM. J[pyroe HalpaBieHye COLMATbHOIO Iap-
THEPCTBA, KOTOPOE IIPUHATO OIPEHe/ATh KaK ydacTie pabOTHMKOB B JIellax paboTofaTers,
[IOBOJIBHO CKYJHO YPErylIMpOBaHO B 3aKOHOMIATENbCTBE, OYeHb HE3HAYNTEIbHO PACIPOCTpa-
HEHO Ha IpaKTUKe U IPaKTUIeCKy 000IiIeHO BHIMAHUEM B OT€UeCTBEHHON I0PUAINIECKON
Hayke. MeX/y TeM, KaK ITI0OKa3bIBaeT MIPOBOII OIIBIT, CUCTEMa YIacTUA PaOOTHUKOB B [e/ax
paboToparensa sABnAeTcA BecbMa (G (GEKTUBHBIM CPeACTBOM, 00eCIeYMBAIOLMM pelleHNe
KaK COL[MA/IbHBIX, TAK I 9KOHOMMYECKIX 3a/lad. B cTaTbe aHANMM3UPYIOTCS OCHOBHBIE aCIIeK-
ThI y4acTus. B ero ocHoBe NIeXXUT IIPpaBo pabOTHUKA HA y4acTye Kak CyObeKTUBHOE TPYO-
Boe 1paso. Ero peanusanus obecrneynBaeTcs CpeCcTBaMy ITaBHBIM 00Pa3oM [IBYX OTpacieit
IpaBa: TPYJOBOTO M TPAXKAAHCKOTO (KOpropaTusHOro). COOTBETCTBEHHO Pa3IMYaIOTCA fiBe
(OpMBI y4acTHs, XOTA U CBSA3AHHBIE APYT C IPYTOM, HO MMeIOLIIie CAMOCTOSATe/IbHBII Xapak-
Tep — S9KOHOMMYECKOe VI OpraHu3aloHHoe. [lepBoe peamsyeTcs IOCpPefCTBOM PasIMYHbIX
BapMAHTOB y4acTysi PAOOTHUKOB B IPUOBUIAX 1 COOCTBEHHOCTH paboOTOAaTeNsI, BTOpOe —
MOCPEACTBOM y4acTisi pabOTHMKOB B YIPABIEHWUM, BK/IIOYAs CAMOYIIPaBIeHUE TPYHLOBBIX
KO/IJIEKTVIBOB pa3/INdIHOIo ypOBHH B CprKType MpefnpmnATNA pa60T0ﬂaTe}IH.

Kntouesvie cnosa: mpMHIUIIBI IPAaBOBOTO PETYIMPOBAHNUA TPY/a, COLMATbHOE MaPTHEPCTBO,
y4dacTrie pabOTHMKOB B Jleflax paboTozaTessi, IpaBo Ha ydyacTye, aKIMOHEepHOe 06IecTBo,
cobpaHne aKIMIOHepOB, aKIVIJ, TAHTbEMBI, OIIIIMOHBI.
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1. BBemenue

HleicTBylolee B HACTOsAIee BpeMsl 3aKOHOJATENIbCTBO O TPYHE 3aKpeIIseT COLN-
aJIbHOE IapTHEPCTBO B KaueCTBE OHOTO 13 IPUHIIMIIOB IIPAaBOBOTO PETyIMPOBAHNSA
tpyna. Takoe pemenue obmectsa (1, COOTBETCTBEHHO, 3aKOHOZATE/sI) BIIO/IHE ONpaB-
IaHHO — 100 a/IbTePHATYBBI MEX/Y TAKMMIY KaTerOpUAMM, KaK Kaccoast 60pbba 1 co-
IMa/IbHBIII MUP, Ha CAMOM JieJIe He CYIeCTByeT — eC/IM, KOHEYHO, MbI He XKe/laeM II0TTy-
YUTh aKTMBHOE COILMATbHOE IPOTUBOCTOSIHIE BHYTPM 00IIeCTBa, pa3pyLINTe/TbHbIe I10-
CTIeACTBUA KOTOPOTO, BIVIOTb, B KOHEYHOM CUeTe, 10 YHUUTOXKEHMs TOCYapCTBEHHOCTH,
HaM XOPOIIO M3BECTHBI. AJIbTEPHATUBBI, CTAJIO OBITh, HET, U, C/IEIOBATE/IbHO, COLMAIIb-
HOe NMapTHEPCTBO (K/IAaCCOBOE COTPYAHMYECTBO MIN COLMATIbHBIN [IYAIor) CTAHOBUTCS
eIMHCTBEHHO BO3MOXKHOI (pOPMOIT B3aMMOZIEVICTBIS MEX/Y Pa3/IMIHBIMY COLVIAIbHBI-
MM IpyIIIaMy, B TOM 4MC/Ie M IpeX/[e Bcero B cdepe obuecTBeHHOrO TpyAa. [Ipodnema
3aK/TI0OYAeTCsI UMb B BbIsIBIeHUM Haubomnee sddektuBHbIX HopM (HaIpaBIeHMIT) CO-
IMa/IbHOTO IIAPTHEPCTBA.

[ITInpoko n3BeCTHON 1 HaubojIee PacCIpOCTPAHEHHOI! AB/IACTCSA POpMa COLMANTbHO-
rO TAPTHEPCTBA C yYaCTUEM NPoPpeccuoHanvHoix coto306. Kak 1M3BeCTHO, COBpeMEeHHDII
MeXaHM3M IIPAaBOBOTO PETY/INPOBAHNUSA TPY/a, JEVICTBYIOMINII B YCIOBUAX IUIIOPAIVICTI-
4ecKOll (PHIHOYHOI) 9KOHOMUKY, OCHOBBIBAETCS HA COUETAHUN TPEX METOMIOB PETyIIy-
pOBaHMs — VHAMBUAYATbHO-JOTOBOPHOM, KOJUIEKTYBHO-ZOTOBOPHOM J TOCYAAPCTBEH-
HOM peryIMpoBaHMN. JTa MOJeIb, Oyfydn OOILeIPU3HAHHON, HAlIa JTETUTUMALIUIO U
B OT€YeCTBEHHOM 3aKOHOJIATe/IbCTBE.

[TosTOMy HeT HUYEro YAMBUTEIBHOTO B TOM, YTO 1 HayKa TPYHAOBOTO IpaBa obpa-
IjaeT BHUMaHIe eC/IM He UCK/II0YUTEIBHO, TO II0 MIPEeUMYIIeCTBY MIMEHHO Ha 3Ty MOJe/Ib
(¢popmy vy HanpaBieHMe) COLMAIBHOTO ITAPTHEPCTBA.

Mexzy TeM 3Ta MOfenb (Ha30BeM ee YCIOBHO 1pedcmasumenckoli), TIpU Bceil
CBOEII MPAKTIIECKOI BAXHOCTI U 3HAYMMOCTH, 00/1a/jaeT HEKOTOPBIMM U3BbSHAMU, KO-
TOpbIE IIPM OIPeJie/IeHHBIX YCIOBUAX MOTYT OKa3aTbCs CYLIECTBEHHBIMU, IPUYeM Kak
IUIA OT[e/IbHBIX TPaXKJaH, TaK U /I 0OIIecTBa B IIe/IOM. B YacTHOCTH, B IeATEIbHOCTI
PO COI030B eCTEeCTBEHHBIM 00pa3oM IPOC/IeKUBAETCA CBOETO POa «KOPIOPATUBHBII
9TOM3M» — HalpuMep, 000POTHOI CTOPOHOI UX O6OPHOBI 3a IOBBIIIEHNE CTAaBOK 3apa-
OOTHOII I/IATBI MOXKET SIBUTLCS YCTPAHEHNe C PhIHKA TPyZla HEKOTOPOTO KOMYeCTBa CO-
IMa/IbHO aKTMBHBIX I'PAX/IaH, T. €. BOSHMKAET yIp0o3a IOBLIIIEHNS YPOBH: 6e3paboTuIibl;
cTpeMJIeHNe PO COI30B YHUUINPOBATD YCIOBUSA OIUIATHI TPYAA BeleT K HeXKelaTelb-
HBIM TeHJIEHIVSAM — HAaIpyMep, K yTpaTe pbIHKOM rnokoctu. Kpome Toro, passurie
HOBBIX T€XHOJIOTMII TpeOyeT OO/IbIIero YMc/Ia BHICOKOKBAIN(PUIMPOBAHHBIX CIeIaIN-
CTOB, a 9TO B/IeYeT 3a c000J MHAMBUYATM3ALMIO YCIOBIIT IPYMEHEHNS UX TPY/a; CO-
OTBETCTBEHHO KOJUIEKTMBHBIII JOTOBOP CTAHOBUTCS CIMIIKOM I'PYObIM MHCTPYMEHTOM
PeryMpoBaHus, U paOOTHUKY CTPEMATCS YPeryInpoBaTh YCIOBYSA CBOETO TPYAa B I10-
pAKe UHAVBUAYAIbHO-IOTOBOPHOTO PEeryINpOBaHMNs, YTO, B CBOIO OYepeNib, IIPUBOJUT
K [IaJIeHNIO YVCTIEHHOCT TPO(COI030B.

KoneuHo, Bce ckazaHHOe B OOJIbILIel Mepe OTHOCUTCS K CTpaHaM, B KOTOPBIX MeXa-
HM3MBI [IPAaBOBOTO PETyIMPOBAHNA TPY/AA YCTOAINCD 1 KOTOPBIE IePeXXMBAIOT HECKOTIb-
KO MHbIe Tpo6reMbl. OHAKO U Hallla CTPaHa UJET II0 9TOMY I TH, @ IOTOMY >Ke/IaTe/IbHO
HoAyMath HaJl GOPMIPOBAHMEM NHBIX MEXaHI3MOB COLMA/TbHOTO MAPTHEPCTBA — XOTSA
OBl /11 TOTO, YTOOBI HaM (B KOTOPBIiL pa3) He MPUIUIOCh MX CO3/IaBaTh B CPOYHOM, IO-
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YKapHOM, NOPsIfIKe, COOTBETCTBEHHO COBepIIasi OIINOKY, KOTOPBIX MOXHO OBUIO ObI 13-
Oe>xaTh NPy HOPMAJIbHOM TE€YeHMNU COOBITUIL. DTO TeM Oojee BO3MOXKHO, €C/IY YIeCTh
TOT OIIBIT, KOTOPBIII ObIT y HAC HAKOIUIEH B CBOE BPeMsI ¥ O KOTOPOM MBI, I10 ITeYaIbHOMY
OOBIKHOBEHNIO, OCHOBATE/IbHO 3a0BLIN Celfdac.

2. OCHOBHOE€ CC/IeTOBaHIIE

2.1. IIpomueopeuue mexncoy mpyoom u KANUManom Kax meopemuueckas
u npaxkmuueckas npobnema

BHavasle ocTaHOBMMCA Ha S3KOHOMMYECKOI cTOpoHe mpobmeMsl. Ecm o6patutbes
(B camoM 0011eM IJTaHe) K IIOPAAKY pacIipefie/ieHNs JOXO/a, TONTyYeHHOTO X03SIICTBYIO-
UM CyOBEKTOM, B TOM 4JMC/Ie U1 IOPUNYECKIM JIMIIOM, TO MO>KHO BBIABUTD C/IEIYIOLIYIO
NPMHUUIIMANBHYI0 CXeMY TaKOro pacrnpepienenus. V3 npeanprHuMMaTe/ bCKOro 10Xona
IpeXXie BCETo VCK/TIYAIOTCS NPOoU3s00CceeHHble U30epHKil, B COCTaB KOTOPBIX, IIOMUMO
IIPOYMX, BK/TIOYAIOTCS PACXOAbI HA OIUIATY TPYyAa (M 9TO BIIOJIHE €CTECTBEHHO, IIOCKONIBKY
pabouas cuma ABIAETCA IIA XO3ANCTBYIOIETO CyObeKTa OfHUM U3 (aKTOPOB IPOU3-
BOZICTBA IPOAYKIINHU, KOTOPbIE B CBOEI COBOKYITHOCTH OIIPENE/ISIOT ee Ce0ecTOMMOCTD).
W3 ocraBeiics 6anancosoil npubviy MPOU3BOAATCA PAacUeThl 110 HAJIOTO00/I0KEHMIO,
OTYNC/IEHVS B Pa3HOTO pojia LieHTpanu3oBaHHble GoHpbl. [lonydeHHas vucmas npuboLiv
pacrajiaeTcs Ha iBe YacTH: OJfHA YaCTb HAIIPAB/IAETCA Ha pacIlypeHye IPOU3BOACTBa (Ha
HAKOIITIeHMe KalNTasna), T. €. KAnUmanusupyemcs; BTOpas 4acTb paclpeensieTcs Mexay
COOCTBEHHMKaMM NpefupuATHsA (B Bufie AVBUICHIOB, IIPOLEHTOB Ha 100 B YCTABHOM
KaIMTazie u T.11.).

Takas nmpyHIMINANbHAA CXeMa C HEKOTOPBIMM BapyaHTaMM IIPUMEHSAETCA BO BCeX
CTPaHaX C PHIHOYHBIM TUIIOM SKOHOMMKN. AHA/IM3UPYS €€, Mbl He MOKEM HE 3aMEeTUTh
IPOTMBOPEUNs, KOTOPOE B Hell 3a/I0KeHO: eC/IV /INIA, MOoydYaoliye 3apaboTHYIO I/IaTy,
3aMHTEPeCOBAHBI (IIPM IMPOYMX PABHBIX YC/IOBUAX) B YBEMMYEHNN Pa3MePOB OTUNCIIE-
HMJ Ha OIUIATy TPY/Aa, TO IS MpefIpUHMMATENI 9TO yBelINdeHue O3Hadano Obl pOCT
IIPOM3BOJCTBEHHBIX M3JIEPXKEK VM CHYDKEHIE PasMepOB YMCTON IPUObUIY, TI03TOMY IIpefi-
IpPYHMMATENb 3aHTEPECOBAH B CHIKEHNM IIPOM3BOICTBEHHDBIX U3IEPIKEK, T. €. B IIPSIMO
MPOTUBOIIOTOXKHOM.

JJaHHO€ IIpOTUBOpEYNE MHTEPECOB, JABHO, YyTh 1M He co BpeMeH Amama Cmura,
ompefenseMoe KaK «IIPOTUBOpPeYre MeX Y TPYAOM U KAIMTaIOM», CYLIeCTBYeT 00beK-
TUBHO, BHE 3aBYICUMOCTH OT B3IJIAIIOB, KOTOPBIX NPUAEPKMUBAIOTCA T€ UM VHbIE TIPef-
cTaBuTeNN 00IecTBa. 3a7ada, TAKUM 00pa3oM, COCTOUT He B TOM, YTOOBI KPUTUKOBATD,
OIIPaBIBIBATh WM OTPULIATH 9TO IPOTUBOPEYNE, @ B TOM, YTOOBI HAWTY JOCTATOYHO 3¢-
(deKTUBHbBIE CPEACTBA /IS €TO Pa3pelleHN .

TeopeTudeckn BO3MOXKHBI [jBa B3aMOMCK/IIOYAIOLINMX CIHOCO0A /I paspelleHnsa
3TOTO NPOTUBOPEUN.

ITepsbiit, o60cHoBanHbIT K. MapkcoM M mpakTuyecky ampoOMpOBaHHBIN B CBOE
BpeMs B Halllell CTpaHe, 3aK/II0YaeTCsS B TOM, YTOOBI pelInTh MPO6IeMy IPOTUBOCTO-
AHUA COOCTBEHHUKOB 1 paOOTHMKOB (TPyAa M KalnTasa) MOCPefCTBOM YHUYTOKEHNUA
karmranal. OZHAKO, KaK BBIACHUIOCH, TUKBUAALUS YACTHON COOCTBEHHOCTHU IMIOCPEN-

! 3amerum, uro mosunus K. Mapkca B 3ToM Bompoce GbUIa JOBOTBHO HMPOTUBOpeunBoii. C 0OgHOI
CTOPOHBI, OH II0/IATaJI, YTO YHUITOXKEHIIE KAllNTa/Ia B CUIY A€HCTBIsI 00BEeKTUBHBIX 9KOHOMIIECKIX 3aKO0-
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CTBOM Ilepeault CPECTB IPOM3BOACTBA B PYKM TOCYAApPCTBa (IIYCTh JaXKe U «IIpojIeTap-
CKOTO») He CHMMaeT IIPOTUBOpeYNs B MHTepecax JINII, HOMTyJaomNX 3apaboTHYIO IIaTy,
u cy6bexTa (rocyjapCcTBa), ee BHIIAYMBAIOIEr0; B pe3y/IbTaTe COCPEOTOYEHS CPeiCTB
IIPOM3BOACTBA B PYKaX rOCYapCTBa BO3HMK/IO IPOTUMBOpPEYNE MEXY MpeANpUATIAEM
B IIJIOM M BBIIIECTOSIIVIM TOCYAapCTBEHHBIM OPTaHOM (T.e., IO CYTH, TOCYHAPCTBOM).
VHbIMYU ctoBaMi, KOHQINKT MHTEPeCcoB He OBUI CHAT, a BhILIEN Ha 60s1ee BLICOKNUIT ypo-
BeHb. [Ioc/eficTBMA TOMY OBUIM He Ha MO/Ib3y OOILIeCTBY: COLMAMNCTIYECKOE TIPEeAIIpHU-
ATHE 0Ka3a/oCh MaTepualbHO 3allHT€PECOBAHHBIM HE B CHIDKEHMM, @ B IIOBBIIIEHUN
IIPOM3BOJCTBEHHBIX M3JepKeK, O/1arofgaps 4eMy 1 BOSHMK (PeHOMEeH TaK Ha3bIBaeMOIl
3aTpaTHON 9KOHOMMKI.

Bropoit yTh, 110 KOTOPOMY y>ke Oojiee BeKa CTPeMSATCS ABUIATbCS CTPAHBI C Pbl-
HOYHBIM TUIIOM 5KOHOMMKIM, 3aK/TI04aeTcs, 0OpasHO TOBOPS, B MOIBITKE YHIYTOXKEHNA
HAaeMHOTO TPyZa HOCPEeACTBOM COMKEHNSI MHTEPECOB COOCTBEHHMKOB KaluTaja U Ha-
€MHBIX PaOOTHIKOB.

2.2. OcHosHvle popmbl yuacmus

O6pamasch K ONBITY CTpaH 3amajia 1 IO BO3SMOXKHOCTM CTapsACh 00OOLIUTH 9TOT
OIIBIT, MOYXHO OTMETHUTH JIBa OCHOBHBIX, YaCTMYHO CBSI3aHHBIX APYT C IPYTOM, HAIIPaB-
JIeHs, TI0 KOTOPBIM pasBUBAETCA yuactue pabOTHUKOB B yIIPABICHUN IPEANPUATIEM.
ITepBoe HampaB/ieHMe MOXKHO B LIe/IOM OXapaKTepyU30BaTh KaK y4acTue B yNpasneHuu Ka-
NUManom, BTopoe — KakK y4acTue B ynpasneHuu mpyoom.

B cBoI0 ouepenp Kaxoe 13 9TUX HAIpaB/ICHMI ITOJIy9aeT CBOE BBIPaXKeHe BO MHO-
YKeCTBe CaMBIX Pa3/IMYHbIX OPTaHU3AVIOHHO-IIPAaBOBBIX (POPM.

Yro KacaeTcsi BOIPOCOB YIIPAB/IeHNUS TPYHAOM, TO OTPAHMYMMCS KOHCTaTaLyel ppaH-
1y3ckoro ydeHoro Kpucruana Moxe, KOTOPBII MCCIeffoBa GOPMBI YUacTUsA B YIIpaBJie-
HUU IpefnpuATUAMY, npakTukyemble B0 @panuym n CIHIA B 60-e IT. ABTOp OTMeYaerT,
4TO, II0 MHEHUIO OJHUX YYEeHBIX, IPUHINI Y4acTVs TPYAALIMXCA B YIPABICHUN MOXKET
OBITh peany30BaH MyTeM oOecredeHusl HaeMHBIM pabOTHVMKAaM BO3MOXKHOCTY OTBEYaTb
3a pe3y/IbTaThl CBOETro Tpypa. IIockobKy 06s3aHHbIE IPOBOAUTD B )KM3Hb OIPEIe/IeHHYIO
IIpOrpaMMy He BCerfja yIacTBYIOT B ee Pa3pabOoTKe, OHM MMEIOT TeHJEHIMIO K COIPOTHB-
JIHUIO 9TOJI IIpOrpaMMe, 1 /I TOTO YTOOBI peann3oBaTh y4acTue, CYUTAIOT 3TU aBTOPHI,
HeoOXO[VIMO JeLIeHTPaNN30BaTh MPEAIpUATIe U IepefaTh B yIpaBlIeHue KaX[Oro ero
CTPYKTYpHOTro nogpaszienenst. [Io MHeHIIO IPYTMX yYEHbIX, yJacTye 3aK/I04aeTCs B TOM,
4TOOBI paOOTHMKIM MOITIM MO0 IyTeM pedepeHyMa, mbo depe3 CBOMX IIpeAcTaBUTeNel
IPVHUMATD yYacTe B pa3paboTKe pelleHNs U eT0 yTBepXK/IeHN Ha YPOBHE IPeNIPUATISL
VLY TPYIIIbI IIPENUPUATUIL Y TeM CaMbIM IIPOBOAUTH CBOYM BHyTpeHHMe nemu (Maugey
1971, 6-7). B mpakTuke MHAYCTPMAIbHO PAa3BUTHIX CTPAH HAIUIM OTPa’KeHNs KakK IepBad,
TaK ¥ BTopas GOpMBI yIacTysl, OGHAKO He OyIeM OCTaHaBIMBATbCs 3heCh Ha IOLPOOHO-
CTSIX, IOCKOJIbKY 9Ta IIpo6/IeMa 3aC/Ty)K1BaeT OT/e/IbHOTO PACCMOTPEHUL.

Y4yacTye TPYAALIMXCA B YIPaBIeHMM KAllUTAJIOM Peany3yercss B IByX OCHOBHBIX
OpraHU3alMOHHO-IPaBOBbIX popMax. IlepBas — 3TO JOCTATOUHO IPOCTasi U JIETKOpe-

HOB IIPOM3OII/IET C TAKOJ JKe Hen30eXKHOCTDIO, KaK HACTYIAeT COMHEYHOe MM TyHHOE 3aTMEHIeE, C APYToi
CTOPOHBI, JISI CBEP)KEHVA «BJIACTHU KallUTaaa» TPeOyeTcs aKTMBHOE COLManbHOe Hacumye (peBOoNy),
KOTOPO€ IO/DKHO OCYIIECTBIATHCSA MOJ UAECONOTMYECKUM M OPraHM3alIOHHBIM PYKOBOJICTBOM COOTBET-
CTBYIOLIEN MMONMUTUYECKOI TAPTUM.
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anm3yeMas popMa y4acTus HaeMHBIX PaOOTHMKOB B npubvinax KoMmnanum. Peamusyercs
OHa B COOTBETCTBUM C YC/IOBVSIMIY, OIIPEIe/IeHHBIMU YCTaBOM (PUPMBI, KOJUIEKTYBHBIMI
COITIAIICHMAMY Y VIHAMBUAYA/TbHBIM TPYHAOBBIM KOHTPAKTOM, B BUJi€ OTUVC/ICHUI OT
YUCTON MPUOBUIN U B BBIIIIATE OIPEIe/IeHHBIX CPeACTB HaeMHbIM pabOTHUKAM (UPMBI,
BK/IIOYAsl ee YIPaB/IAIOINX, B KaueCTBe IIPeMMil, TAHTbeM 4IeHaM PyKOBOJSAIINX Opra-
HOB 1 T. I1. Bropas ¢opma, mpakTrkyemas eie ¢ KoHua XIX B., JOCTaTOYHO TPy/OeMKas,
HO 11 BeCbMa MHOTOO0eIIAloIas ¢ TOYKM 3PeHNs 3a/jad, CTOAIINX Mepef] CUCTEeMOIt yJa-
CTHsI BOOOIIe, —3TO YIacTHe B cOOCHB8eHHOCU PUPMBI.

2.3. Yuacmue 6 npubvinax

B cTpaHax ¢ pasBUTOI 9KOHOMVKOI CUCTEMA yHACMUS 6 NPUOLIAX Ipe3BbIYaiiHO
6orara. Hambosmee mmmpoko pacrmpocTpaHeHa 37IeCh MPAKTUKA OTYUCIEHNIT OT TPUObI-
I JIUIIaM, BBIIOJHAIOMMM paboTy IO yIpaBleHno GpupMoil (MeHemxepam), a TaKkxKe
YWIeHaM HaOJIOfjaTe/IbHbIX U afIMUHVICTPATUBHBIX COBETOB (manmvem). Perynuposanue
HOPAAKA U Pa3MepOB BBIIIIATBI TAHTbEM OCYIIeCTB/ISITCA [0 TPeM OCHOBHBIM HaIIpaBJie-
HUsIM. Bo-1iepBbIX, 0611[1e TpaBuiIa HAYNCIeHNsI BOSHATPXKIEHNMS 32 CYET OTUMCIEHII
OT IpUOBIN YCTAaHABIMBAIOTCA B YCTaBe MU peraMenTe GpupMbl. Bo-BTOPBIX, KOHKpeT-
HbIe YC/IOBUS BBIIIATHI TAKOTO POZia BOZHATPAKIEHVIS OIPENe/IIOTCS IIPY 3aK/TI0UYeHNUN
KOHTPAaKTa ¢ KOHKPEeTHBIM nuijoM. HakoHell, B-TpeTbUX, HEKOTOpPbIE aCIEKTBI 3TOTO
BOIIPOCA PETYIMPYIOTCS COOTBETCTBYIOLIVM 3aKOHOAATENbCTBOM. HacKoIbKO MOXKHO
CYANTH, COflep)KaHMe HOPMATMBHBIX aKTOB OPMEHTMPOBAHO IJIABHBIM 00pa3oM Ha To,
YTOOBI OIPaHMYNTD 37I0YHOTPEOIEHU CO CTOPOHBI NOKHOCTHBIX /NI, GUPMBL B OT-
HoueHnn ¢upmel. [109TOMy 3aKOHOIATEIBCTBO KaK OOljee IPaBIIO IPefycMaTpuBaeT
3aIpeT MOTydYeHVs WieHaM HaO/MIoIaTe/IbHbIX VTN aIMUHVCTPATUBHBIX COBETOB KAaKO-
ro-1m6o0 BO3HArpaXAeHMs U KaK UCK/IIOUeHNe U3 3TOTO IIPaBWIa, B OCOOBIX CIydasx —
BO3MOXXHOCTD IIO/Ty4eHUs TaKOTO BO3HarpaxjeHus. Hampumep, nHTepecHOe IpaBuUIO
npegycMarpuBaercs GppaHIfy3ckuM 3aKOHOM O TOPTOBBIX TOBapuiecTBax ot 24.07.1966.
31ech yCTaHaBIMBAETCS MPAKTUKA BbIAYM WIEHaM afIMMHICTPATUBHOIO COBETA HEKMX
«KETOHOB 3a IIPUCYTCTBUE», HA OCHOBAaHMU KOTOPBIX WIEHBI COBETAa IOTY4alOT 3aTeM
BO3HarpaxxjieHue 13 4muCcToil mpuobbUiu 3a pabory B coBete (06 3TOM IOApoOHEe CM., Ha-
npumMep: Lemeunier 1989, 141-142).

Ecu ygacTue B IpuOBIISX B TeX WIN MHBIX (OpPMax B pasindHble [IePUOJbI BpeMeHN!
IIPaKTMKOBAJIOCh B HAILlENl CTPAHEe B COBETCKUII IEPUOMZ, TO yudcmue 8 npou3sooumens-
Hoti co6cmeeHHocmuy (KanTajie) He MOIJIO OBbITh JONYIEHO y HAac IO IIPYHIMIIMATBHBIM
COOOpaKeHNAM, IIOCKO/IBKY 3TO ObUIO OBI Jlerajansalyeil YacTHOM COOCTBEHHOCTY Ha
cpencTBa Mpou3BoAcTBa. IloaToMy, HampoTMB, Bce GOPMBI KOMOMHIPOBAHMS TOCYHAP-
CTBEHHOTO (B CU/Iy TOTO, YTO B IIPOMBIIICHHOCTH! Y HAC CYIIeCTBOBA/IN UCK/TIOYUTETBHO
TOCYyIapCTBEHHbIE IPefIPUATHUA) U YaCTHOTO KalyTaaa ObUIM B HAllleil CTpaHe 3alpe-
II[eHBI, @ B C/Iy4ae BO3HUKHOBEHM 0011Iell J0/IeBOil COOCTBEHHOCTH C y4acTHeM roCyfiap-

2 Cwm., Hanipumep: Iocranosnenne VK u CHK CCCP ot 10.07.1925 «O mopsiike BbIAA4M TaHTbEM
B TOCY/JapCTBEHHBIX NPENANPUATUAX, AEHCTBYIOIMX Ha Hayamax Kommepyeckoro pacuera» // C3 CCCP.
1925. Ne 43. Cr.324. 3pech, Kak BUAUM, pedb MAET O TAHTbEMAX Ha TOCY[APCTBEHHBIX NPENNPUATUAK;
caMo c060it pasyMeeTcs, YTO B OPraHM3ALMAX YaCTHOTO CEKTOPa (B aKIMOHEPHBIX 06LIecTBaX) MPaKTUKA
BBIIUIATHI TAHTbeM ABJAIACH 00bI4HOI. ITo3[Hee yyacTyie paOOTHUKOB B IIPUOBUIAX OBUIO JIETaaN30BaHO
B paMKax 5KOHOMMYECKOil pedopMbl cepeluHbl 60-X IT. (Korja ObITa jIeranu3oBaHa caMa KaTeTOpIA
IIpMObIIN) — 3TO XOPOLIO M3BECTHAsS U IIOHBIHE TaK Ha3biBaeMasl TPUHAALATAs 3apaboTHas [IaTa.
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CTBEHHBIX IOPUANYECKUX NUIL U TPaK[aH 3TO MOJJIEXKAN0 IpeKpalleHNIo B YCTaHOB/IEeH-
HoM 3akoHOM nopsazke (ct. 123 TK PCOCP). ITosToMy HaM HbIHE IPUAETCA MPAKTUYECKI
C Hy/Isl HAYMHATD CO3/JaHle CUCTEMBI y4aCTIsI HAeMHBIX PAOOTHUKOB B COOCTBEHHOCTIL.

[Ipobnema ygacTus B COOCTBEHHOCTH, 0€3 COMHEHM:A, HACTOIBKO O0OBEMHA, YTO
3aC/Ty>K1BaeT OO/IBIIOTO CAMOCTOATENBHOTO MCC/IEOBAHMA, 31€Ch >Ke Mbl OTPAaHNYMMCA
JIMIIb KPAaTKUM O4EPKOM ITyTell pellleHN s 9TOiI ITPOOIeMBlL.

2.4. Yuacmue 6 cobcmeenHocmu: onvim cmpan 3anaoa

Hanb6onee monynsapHoit popMoit y4acTus HaeMHBIX paOOTHUKOB B COOCTBEHHOCTH,
IPaKTUKyeMOJl B TedeHUe MHOIMX JeCATWIETMII, AB/SETCs Hepenada pabOTHUKAM Ha
TeX WIM VHBIX YCTIOBMAX AKyuli KOMIIAHNY, B KOTOPOJl OHM 3aHATHL. IIpmobperas ak-
U, pabOTHUK CTAHOBUTCS aKI[MOHEPOM, 00JajiaTesieM KOIMN4eCcTBa TOJI0COB B cobpa-
HMM aKIVIOHEPOB, COPa3MEPHBIM KO/INYECTBY VMEIOLIMXCS Y HETO aKIVil, 06/Iaarommx
npaBoM ronoca. OgHaKo, IIpK BCell IPOCTOTE 3TOrO CII0CO0a yyacTysi, OH He BCeraa B J10-
cTaTo4yHOIT Mepe 3¢ deKxTrBeH. [leo 3aKII09aeTCst B TOM, YTO PaOOTHUK, KaK IIPAaBUIIO,
He oOmajiaeT cpencTBaMu [ist IPUOOpeTeHNs aKuii, 1160 nuMeeT BO3SMOXXHOCTD IIPno6b-
pecTy He6oIbIIOe UX KOIMYECTBO, YTO He CIOCOOCTBYeT MPOOYKIEHNIO ero NHTepeca
K cocTostHuIO Jien pupmbl. C Lienbio M36eXarb 9TOr0 HEJOCTaTKa B 3aKOHOZATENIbCTBE
O TOPrOBBIX TOBAPMIIECTBAX OOBIYHO IIPEyCMATPUBAECTCS BO3MOXXHOCTD ONULUOHA, T. €.
IPOJAKM aKLMit pabOoTHMKaM (MPMBI Ha TbIOTHBIX YCI0BUAX. HanpyumMep, yHOMAHY ThIi
BbIlIe PpaHIly3CcKMil 3aKOH O TOPTOBBIX TOBApMIIECTBAX OT 24 uiona 1966 r., 3amnpemas
B IIPYHIIMIIE IOAIIVCKY MM TIOKYIIKY OOIeCTBOM CBOVX COOCTBEHHBIX aKI[Ul KaK HeIlo-
CPeCTBEHHO, TaK U Yepes JINII0, AeVICTBYIOlee OT CBOEI0 COOCTBEHHOTO MMEHM, HO 32
cueT oOLIeCTBa, TeM He MeHee JIONyCKaeT B O0IecTBaX, KOTOpble MPUBJIEKAIOT CBOUX
PabOTHMKOB K yYacTHIO B pe3y/IbTaTax pasBUTUA NPEAIPUATHS IyTeM paclpefeneHns
MEeX[y HYMU CBOMX COOCTBEHHBIX aKIVIL, YTO aiMUHICTPATUBHBI COBET (AMPEKTOPaT)
MO>KeT Ji/Is1 9TOIA 1Ie/IY KYIIUTh Ha OupyKe aKLuy o0IecTBa, eCIM OHY BK/TIOUEHBI B 0p1-
IMa/IbHBI Kypc GOHIOBOI OMP>KM WM B CIIELMA/IbHBI BHEKYPCOBOI IlepedeHb; 3TH
aKIMIU JOJDKHBI OBITh Paclpefie/ieHbl Cpefyt paOOTHUKOB B TeYeHIE IOfja CO BpeMeHU UX
npuobperenns (ct. 217, 217-1 B pen. 3akona ot 30.12. 1981).

Axuuu MOryT OBITh BbIJle/IeHbl pAa0OTHMKAM IIOCPEICTBOM U TaK Ha3bIBAeMOIl KaN -
manuzauuu npubvinu. B aToM cmydae yacTh npuObLIN, IpefHA3HAYeHHAs K pacipererne-
HUIO, TIpeBpalljaeTCs B aKIMM ¥ OJHOBPEMEHHO Ha CYMMY 9TUX aKIVIl YBeTMYMBaeTCs
pasmMep ycraBHOro Kanurtana. KannrannsupoBaHHas mpuoOblIb, TAKMM 00pa3oM, BbIa-
eTCs Ha pyKM pabOTHMKAM He B BUJie [IeHET, a B BUJIe IIeHHbIX OyMar (akiuuii), Ha KOTOpble
pabOTHUKAM BIOC/IENCTBUY OYLYT HAYVC/IATHCS OVBUCH/IDL.

OmnbIT IOKa3bIBaeT, YTO NpsMas IMpojaxa (Iepefaya) akumii HaeMHBIM PabOTHMU-
KaM, KaK B ITOpsZKe OIILVOHA, TAK Y B BYJie KallMTaIu3aluy IpUOBIIN, IMeeT pAf BecbMa
CYILIeCTBEHHBIX HeloCTaTKOB. OHU 3aK/II0YAIOTCS B TOM, YTO HaeMHbIe PaOOTHUKIY, IIONTY-
YJB Ha JIbIOTHBIX OCHOBAHMAX aKLVM CBOEI GUPMBI, OTHIOAb He CpPas3y OLIYLIAI0T ceds
ee copnagenpiiamy. Hao6oport, oHM B TedyeHMe KpaiiHe HEIPOJO/DKUTEbHOTO BpeMeHN!
IIPOJAIOT CBOM AKIMM APYTUM JIMI[AM, BHOBD IT€PEXO/iA B CTATyC B YMCTOM BUI€ HA€MHBIX
paboTHuKOB. KpoMe Toro, cKkaspiBaeTCs 1 TO 06CTOATENBCTBO, YTO PaOOTHMKIM, IaXKe CO-
XpaHsis 3a cO00IT aKI[MV KOMITAaHWM, HEPEJKO MEHSIOT MecTo paboTsl, 6arogaps demy
3ajlaya IpUBJIeYeHNs UX K COOCTBEHHOCTH c60eil KOMIIaHUM He pelraeTcs. bosee Toro,
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¢upMa, IpaKTUKYOIasl yYacTie CBOMX PAOOTHUKOB B COOCTBEHHOCTH, PUCKYeT IOTe-
PATb CAMOCTOATETIBHOCTD 10 IMIPUYMHE TOTO, YTO €e aKI[UM CKYIAT KOHKYpeHThl. Hako-
Hell, OIIIMOH BBITOJIEH TO/IBKO TeM pabOTHMKAM, KOTOpble pabOTAlOT B JaHHBII MOMEHT
B pupMe, OZIHAKO OH HIYETO He JJaeT HOBBIM PAaOOTHMKAM.

Takum 06pa3oM, BO3HMKAET 3a/jaua He IIPOCTO HaJle/IUTh PpAOOTHIKOB aKIMIMI, A Clie-
JIaTh TaK, YTOOBI IMY BJIafIe/V IMEHHO pabOTHUKY KOMIIAHVM VI OHY He IIePEeXOfVI/IN K Tpe-
TBUM JIMLAM. J[JIs1 9TOrO MCIONb3YIOTCA pas/ndHble criocobbl. HanpuMep, ¢ppaHIiy3cKuit
3akoH 0T 26.04.1917 BBeJ TaK Ha3bIBaeMble 1MPy006ble AKUUU. DTU AKIIUY COCTABIAIN KO-
JIEKTUBHYIO COOCTBEHHOCTD BCeX PabouMx 1 CIyKaIux (GpupMbl, KOTOpbIe AJIsL 9TO Le/n
IOJDKHBI ObLIM 06pa3soBbIBaTh KOOIEPATUB (TOProBoe pabodee TOBApUIECTBO). B cocTas
KOOIlepaTyBa BK/IIOYA/INCh BCe paboune 1 CIyXallyie TaHHOTO NPeNIpPUATHS, Ipopabo-
TaBllVe B HEM He MeHee Tofia U JocTurime Bospacra 21 roma. OHu obmaami ronocom
B 06111eM coOpaHNy, y9acTBOBAIN B IIpaBjIeHny (OHAKO YIEHBI IIpaB/IeHNsI U30Mpanuch
061YIM coOpaHueM aKLMOHEPOB U3 YNCIa Je/leraTos pabodero Tosapuiiectsa (foixbapr
1927, 112)). Braropapst ToMy, 4TO aKLmy IPMHAJJIEKAIN He KaKIOMY OTAEIbHOMY paboT-
HIIKY, @ COCTaB/IAUIN VX OOIIyI0 COOCTBEHHOCTD, OHI He MOI/IN OBITh MepefaHbl TPEThIUM
JUIIaM, He BXOZAIIMM B COCTaB pabodero ToBapuilectsa. [IpekpaiieHne TpysoBoro mpa-
BOOTHOIIEHNA ¢ GMPMOII IIPEKPaIIlaIo M WIEHCTBO B KOOIIepaTyBe.

CxopHasa cuCTeMa MPAKTUKYeTCsl IPUMEPHO C cepeAMHbl 70-X IT. IPOIIOrO BeKa
B CIIIA (XOTA B CBOMX OCHOBHBIX ITOTIOKEHNAX OHA OblTa cOpMYIMpPOBaHA paHbIIIE).
Cucrema ESOP (Employee Stock Ownership Plan) B HacTosiIllee BpeMs BBIIIIA 3 TIPefIe/Ibl
CIIA n mpakTHUKyeTcsa BO MHOTMX CTPaHaX C pa3BUTON sKoHOMUKoI. Ecm 0606muTs,
TO OCHOBHBIE YEePTBI 9TON CUCTEMbI CBOJATCS K CIEAYIOIIEMY.

1. AKiyy mim may KOMIIAaHWI IpUHAJIeXaT pabOTHMKAM KaK TIpYIIIIe, OfHAKO
3TO He O3HAYAeT, YTO B/IAZICIOT BCEMM aKIsIMK coobmia. Takum oO6pasom, B OT/IM4Me OT
(bpaHIy3cKOro 3aKOHa, YIIOMAHYTOTO BBIIIE, pedb 3IeCh He U/eT O KOJUIEKTUBHOIL CO0-
CTBEHHOCTY J/IM TPYIIIIOBOM MeHekMeHTe. Kakblit paboTHMK MeeT COOCTBEHHbIE aK-
VM Ha CBOEM CYeTe, Vi IIPY YBOILHEHNM OH MOMy4aeT UX AeHEe)KHYI0 CTOUMOCTb.

B To >Xe BpeMs pabOTHUK He BIIpaBe IlepefaBaTh CBOYM aKIUM TPETBUM JIMIIAM IO
mo6oil IeHe. AKIIMM YBOMBHAIOMUXCA PAaOOTHMKOB OOBIYHO IIE€PefaloTCs KOMITAHWM
C TeM, YTOOBI OHU IepelIN Ha cYeTa APYrUX paboTHMUKOB. braropaps aToMy IpaBuiny,
HEeCMOTPS Ha TeKy4eCTb KaJpOB, OIpe/ie/IeHHbII 6I0K aKIMil BCEITa OCTaeTCA B PyKax
pabOTHMKOB KOMIIAaHMY, U1 B TO K€ BpeMs KOMIIAHUS OrpakfiaeT cebs OT OIACHOCTU
yTpaThl CAMOCTOSATETbHOCTH.

2. TlockonbKy camy pabOTHMKM, KaK IIPAaBU/IO, HE MMEIOT HOCTATOYHBIX CPENCTB,
WIS TOrO 4TOOBI MPMOOPECTN aKUMYU WIM Hau KOMIIAaHUM, CUCTeMa HO3BOJIAET 3aHATD
[eHbIM OT UX MMeHU. IIpy 3TOM 3aKOHOJATENbCTBO [AaeT BO3MOXXHOCTD OBICTPOrO IIOTa-
IIEHNA 3a/IMOB, TOTy4YeHHbIX /I OIUIAThI aKIVIL: TOTAIlleHNe OCYIeCTBIAeTC U3 IIpU-
ObUIV PUPMBL, U B 9TOJ YaCTH IPUOBIIb HAIOTOM He 00/1araeTcsl.

3. B cBoem nsHauanmbHOM (6a30BOM) BapuaHTe cuctema ESOP npenmonaraer, 4To pa-
OOTHMKN, VIMesI IIPaBO Ha IOJTydeHNe JVBUICH/IOB HA CBOM K1, 0O/Iaflal0T OrpaHNYeH-
HBIMU IIpaBaMM B 00/IaCTY IPUHATYA YIIPABIeHYeCKNX pelleHnit. Bo-1epBbIx, paboTHUKN
MIMEIOT He BCe IIpaBa, IPMHA/IeKalie OOBIYHBIM aKIIOHepaM, a IMIIb OCHOBHbIE — Ta-
KUe, KaK yJacTyie B TOJIOCOBAaHMY TI0 TIPOaXKe VM TMKBUALVN KOMIIaHVN. Bo-BTOPBIX,
rO/I0COBAHE OCYIECTB/IACTCS He CaMMMM pabOTHMKAMU KaK B/Iajie/ibliaMy aKIIMii, a 0Co-
OBIM JTMIIOM — 0068epUMenbHbIM COOCBeHHUKOM. [JOBEepUTEIbHBIN COOCTBEHHUK MOXKET
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OBITb M30paH IIPSAMBIM FOJIOCOBaHMEM PAOOTHIKOB, HO 0OBIYHO 3TO TPETbe JINILI0, M30paH-
HOE PYKOBOJICTBOM KOMITaHMU. [l0BEPUTEbHBI COOCTBEHHUK 0053aH pellaTh BOIPOCHI,
CBsI3aHHBIE C AKIMAMI, ITyTeM FOTI0OCOBAHNSA B COOpaHNY aKIIMOHEPOB B MHTepecax paboT-
HIIKOB, a B PsJie C/Ty4aeB — COIVIACHO NIPAMOMY >KeTaHMI0 pabOTHIKOB-IOBEPUTEIeIt.

Takum o6pa3om, MpaBoBOe MONOXKEHNE PAOOTHMKA-Iep>KaTe/ld aKIWil 10 CUCTeMe
ESOP poBonbHO cBOoeoOpasHO. C OHO CTOPOHBI, €r0 IIPaBOBOE IOJIOKEHME CXOIHO
C TIOJIOXKEeHMeM JiepyKaTesiell IpUBUIeTMPOBaHHbIX aKiuil. C gpyTroit CTOPOHBL, OH, B OT-
M4ye OT BajieNblia IPMBIIETPOBAHHBIX aKIMII, MMeeT IPaBO rojoca B COOpaHMM
(mpaBpa, IO OrpaHNYEHHOMY KPYTy BOIIPOCOB, IIPMYeM TO/IOCYeT He INYHO, a Yepes J10-
BepPUTENbHOrO coOCTBeHHMKa). [Ipn aTOM BIajernel] akiuii HeceT KOMMePYECKIil PICK
HapsAy C APYTMMU aKI[IOHEPaMM — Jiep>KaTe/IsIMU OOBIYHBIX aKINIi, JUBUAEH/BI HA €T
aKIVM HAYUCTIAIOTCA B OOBIYHOM HOPAAKe (B TO BpeMs KaK JOXO/bI Ha IPUBU/IETMPOBaH-
Hble aKI[MV 3aIUIEeHBbI) U T.II.

Taxoe momo)xeHue BHI3bIBAET KPUTHUKY CO CTOPOHBI CIIEIIVATIVICTOB, KOTOPbIE BbI-
CTYNAIOT C IPeJIOKEeHNAMY PaclIMpPUTh IPaBO paOOTHMKOB B cdepe yIpaBIeHNs
KaITaIoM, IIPUOIIDKas UX TIONIOXKEHNe K IIOJIOXKEHNIO Jiep>KaTernell OOBIYHbBIX aKI[U-
OHepoB. B mpuHINIIe pelieHMe 3TOI IPO6IEMBI BO3MOXHO Ha JIOKaJIbHOM YPOBHE,
XOTA, KaK yXe OTMe4asoch, COOCTBEHHMKM He CIMIIKOM OXOTHO MAYT Ha 3To. OpHa-
KO I0BOJIHO YacCTO pacIiMpeHye IpaB TaKUX aKLIMIOHEPOB MMeeT MeCTO, ¥ ITOJOOHOTrO
pofia pelleHnsA AMKTYIOTCA NpeXK/ie BCero 9KOHOMUYECKVMM COOOPaKEHUAMU: OIBIT
II0Ka3bIBaeT, YTO 61arofapsi 9ToMy sKOHOMm4eckast 3¢ (PeKTUBHOCTb KOMIIAHUM Cylile-
CTBEHHO ITOBBIIIAETC.

B kayecTBe IPaKTMYECKOTO BBIBOJA M3 CKa3aHHOTO MOXKHO KOHCTaTMPOBATh, YTO
BHEJI[pEeHVe U pasBUTME CUCTeM (PMHAHCOBOTO YYaCTHSA ABJAETCA 3afiadeil He TOIBKO
YJaCTHBIX JIML, HO TaKXe U MyOIMYHOI BacTu. B 0CO6EHHOCTM 3TO KacaeTcst CUCTeMBI
ESOP, xortopas ImpepmnonaraeT He TOIBKO 3aKOHOJATENTbHOE PeryaMpOBaHNe Y4acTys,
HO 1 IIPOBeJieHNe OIpefe/leHHON MOMUTUKY B 9TOI 00/1acTy, B YaCTHOCTU (M HpeXpe
BCero) rmbKoe HAaJIOrOBOE PETyIMPOBaHINeE, a Takke (popMMUpOBaHME OOIIEeHAIVIOHAIb-
HOJl OpraHM3alMOHHONM CTPYKTYpBI, obecleunBaoleil pasBUTHE 3TO (OpPMBI yda-
ctusa — HanyonanbHoro neHTpa no co6ctBeHHoCTN pabotHukos (National Center for
Employee Ownership).

2.5. Cosemckuii onvim u cospemeHHvle 3a0a4uU

O6paTumcst Tenepb K Hallell cTpaHe. Y HaC B COBETCKYIO SII0XY JOBOIBHO MIMPOKO
JVICIIOJIb30BA/ICh Pa3HOTO POJa OpraHM3aLIOHHbIe POPMBI y4acTus (y4acTus B yIpas-
JIEHUU TPYHOM), XOTsI U IIPUMEHNUTETIBHO K 9TON (HOpMe Heb3si TOBOPUTH O PA3BUTUN
ee, IIOCKOJIbKY pa3BuUTHe (M CTMMY/INPOBAHUE CO CTOPOHBI TOCYAAPCTBA) B OAMH IIePUOT,
CMEHSIIOCh OTPULIAHMEM YYacTHsI BIUIOTD {0 mo/Horo 3ampeta (30-e rr.). VI gaske korga
TOCY/JapCTBO CTPEMIIOCh 00ECIednTb Pa3BUTHE Y4acTUsA PaOOTHMKOB, NOMBITKM Ta-
KOTO CTMMY/IMPOBAHMS OKa3bIBAINCh HACTONBKO HedPPEeKTUBHBIMMU, €CIM He CKa3aTh
HEYK/II>KVMM, YTO OHM BBI3BIBA/IU IPSAMO IPOTMBOIIOJIOKHBIN 3QQPeKT Ha IpaKTHUKe
(mepBas nomosyHa 80-x IT.). YTo KacaeTcs yyacTus B IPUOBUIAX, TO, KaK y>Ke ObIJIO CKa-
3aHO, 9Ta ()opMa B 3HAUUTE/IBHOI Mepe CBsA3aHa C CYI[eCTBOBAHMEM CaMOil KaTeropum
puOBLIIN, a TIOTOMY ee IIPUMeHeHe Ha IIPAaKTIKe OKa3bIBaIOCh BECbMa OrPaHIYEHHBIM.
Tem 6oree mpakTUYeCKY HEBO3MOXKHBIM OBIIO IIPUMEHEHIe TaKoll (OPMBI, KaK ydacTye

126 Excezo0nuk mpydosozo npasa. 2023. Bun. 13



B O6CTBEHHOCTN. 10 TOHATHBIM IpUYMHAM HanbOoIblilee pa3BUTIE BCe 3TU POPMBI I10-
JIyYV/IV B TIEPUOJL HOBOY 9KOHOMIYECKOI ITOTIMTYKI, Vi 11O Mepe CBePThIBAHNSA PHIHOYHBIX
OTHOIIEHUIT OBUIM YHUYTOXEHBI ¥ OHM (B yacTHOCTH, ocnenHee B CCCP Ilonoxxenue
0 TaHTbeMax OBUIO NMPUHATO BO BTOPOI MOMOBUHE 20-X IT., M HET HMKAKNX OCHOBaHMII
I0JIaraTh, YTO OHO NPUMEHSIOCh XOTb CKOIBbKO-HUOYAb apdekTuBHO). Takum obpasom,
HaM NIPUXOANTCA HAYMHATD B 9TON 00/1aCTV MPAKTUYeCKN ¢ HymA. OfHAaKO HeT HUKAKIX
COMHEHUII B TOM, YTO HAYMHATh HY)KHO.

B menoM, Kak IpencTaBIsAeTcs, BeCb KOMIUIEKC HEOOXOIVMMBIX Mep MOXKHO CBECTH
B /IB€ OCHOBHBbIE I'PYIIIIbL: 9TO, BO-IIEPBbIX, pa3paboTKa CUCTEMBI Mep OpPraHU3aIMIOHHO-
TEXHIYECKOTO XapaKTepa, BK/IOYas OIpefe/ieHre pomy IyOaMyHOl BIacTU B TaHHO
cepe, BO-BTOPBIX, CO3[jaHNE COOTBETCTBYIOLIE/l HOPMATUBHOI 6a3bl.

O6pamasce k aToil mpobneme 6oee Tpex AecATUIETUI Ha3al, A cGOPMYyINpOBa
CIIefiyIoliee BUEHME mpo6memsr (Xoxnos 1992, . IV).

[Ipexxzie Bcero HaM HY>KHO 130eXKaTb, BOOOIE-TO, JOBOIBHO XapaKTePHOTO ML
Hac cTpemMaeHNA GOpMann3oBaTh IPOIeCC PasBUTUA IPOU3BOJICTBEHHOI 1eMOKpaTHI:
TaKoe pasBUTNE He HO/DKHO pacCMaTpUBATbCS KaK CaMOLeb, T. €., HAIpUMep, IpUBJIe-
JeHMe TPYHLOBOTO KO/UIEKTVBA K YIIPABIEHMIO IIPEAIPUATIEM TOTIbKO Pajyl TOTO, YTO-
ObI 06eCIIeunTh ero yyacTye B yrpasieHnnu. Passurue mponsBogCcTBEHHON JeMOKPATIN
JO/DKHO PacCMaTpUBAThCA B YUCTO MPArMAaTHUECKOM acClleKTe KaK CPefCTBO pelleHus
TeX VIV IHBIX S5KOHOMMYECKUX M COIMA/IbHBIX 3a/ja4, M MPEXK/e BCETo MOBBIIEHNUA 3¢-
($eKTUBHOCTI ¥ KOHKYPEHTOCIOCOOHOCTI IPeAIIPUATIN, C OFHOI CTOPOHDI, ¥ 3aLINUTHI
VHAVBUAYATbHBIX 1 KO/UIEKTVBHBIX IIPaB U MHTEPecoB paboTHMKOB — c apyroi. Co-
OTBETCTBEHHO JOJ/DKHO CYIIeCTBOBAaTb MHOroo6pasue popM, B KOTOPBIX BOILIOLIAETCS
y4acTue pabOTHVUKOB B Jie/laX IPeATpUATHUA.

Hlanee cmenyer paspaboTaTb CUCTEMY IIPaBOBBIX HOPM, KOTOpbIe ObI OIpenesisinu
OpraHU3aIMOHHO-IPaBOBble (POPMBI y4yacTVsa pabOTHMKOB B Kammrane GUPMBL. OTU
HOPMBI, KOHEYHO, IO/DKHBI MMETh He MMIIePATUBHBIN, a AUCIIOSUTUBHBIN (peKoMeHa-
TE/IbHBIN) XapaKTep: HUKTO, JaXKe TOCYAAPCTBO, He MOXET 3aCTaBUThb COOCTBEHHUKOB
[eTUThCSI CBOVM MMYIIeCTBOM (MCK/II0Yasi, KOHEUHO, OTHOLICHNS 110 HAaTIOT000/I0>KEHNIO
mm6o CIy4Yan 3KCTPAOPAVHAPHOTO XapaKTepa), HO, C APYToil CTOPOHBI, eC/ COOCTBEH-
HMK OCO3HAaeT HeOOXOAMMOCTDb B 9TOM, TOCYAAPCTBO HE TOJIBKO BIIPaBe, HO U 0053aHO
pernaMeHTHpPOBaTh COOTBETCTBYIOIYE IPOLEAYPBl C TeM, YTOObI 00eCIeYNThb 3aALNUTY
MHTepecoB 00111ecTBa, paOOTHIKOB U CAMUX COOCTBEHHMKOB. B 4acTHOCTH, KaXkeTcs co-
BepIIEHHO HeOOXOAMMBIM PerIaMeHTHPOBATh HMPOLEAYpPhl IPeSOCTaBIeHNUA OILINOHOB
HaeMHBIM pabOTHMKAM aKI[IOHEPHBIX 00IIeCTB. TO HYXKHO M C TOUKU 3PEHMS 3alINUThI
MHTEepecoB pabOTHMKOB, U JJI TOTO, YTOOBI OTPaUTh OOIIECTBO OT BO3MOXKHBIX 3/10Y-
HOTpeO/IeHNII BIajieNblieB KOMIIaHMIA, IIPEOCTAB/IAIONIMX OIMOHBI (Ha 3amaze, KaK Mbl
BUJIE/N, 3aKOHOZIATe/IbCTBO 3TOT BOIPOC BeCbMa IOAPOOHO perTaMeHTHpPYeT, B YaCTHO-
CTH, U C LIe/IbI0 OTPaHNYeHVsI BO3SMOXXHOCTH 3/I0YIIOTPeO/IeHNUTT CO CTOPOHBI B/IaJle/bIleB
aKIVIOHEPHBIX GUPM).

Ype3BbIYailHO BaXXHOIL CIeflyeT CUNTATh 3a/ady paspabOTKM MOJ aTUAO0I rocyaap-
CTBa CIIeMaIbHOM IPOTPaMMbl Pa3BUTHA y4acTVA HA€MHBIX PAOOTHUKOB B COOCTBEH-
HocTU (aHanmormyHou amepukanckoit ESOP). Orta mporpaMma JI0O/DKHA BBIIIONIHATD P
¢byukuumit. Bo-nepBrIx, 310 uHpopmayuonnas dyukuus. [Iporpamma fomkHa 060061aTh
U TIpeJi/IaraTh MpefIpUHIMATe/ISIM OIBIT KaK Halllell CTPaHBbl, TaK 1 APYIUX CTPaH B 00-
JIAaCTY Pa3BUTHA CUCTEMbI y4acTuA. Bo-BTOPBIX, B paMKax yKa3aHHOII IPOrpaMMBbI MOT-
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710 OBl OCYIECTBIATBCA 00yHeHUe — KaK MEHe[PKePOB HaBbIKaM PabOThI C HAeMHBIMM
paboTHMKaMM, TaK ¥ pabOTHMKOB OCHOBaM O13Heca. B-TpeTbux, B paMKax IIpOrpaMMBI
Pa3BUTHA YIACTHA B COOCTBEHHOCTH OBIIO ObI XKeTaTeTbHO MPeTyCMOTPETb CUCTeMY Pu-
HAHC0601 N00OepICKU ITOI IPOrpaMMBL. VIMeeTcs B BU/Y TIpeX/ie BCEro 3aKOHOJATeb-
CTBO, IIpelycMaTpyuBaoliee TbrOThI 110 HAMOTOOOI0KEHNIO 1A GUPM, MPUMEHAIOUINX
y4acTue (aHa/JIOTMYHO HAJIOTOBBIM JIBIOTaM I GpupM, ucronbayromux cucremy ESOP).
Kpome Toro, nmesno 651 CMBICT CO3/JaHNe COOTBETCTBYIOIIEro POHMA, BO3MOXHO, IIPU Ofi-
HOM 13 aBTOPUTETHBIX By30B 160, o obpasiy CIIIA, npun HanyonanbHOM LieHTpe 1O
COOCTBEHHOCTY pabOTHMKOB, KOTOPBIiT ObI (PMHAHCHPOBAJI IPOBEieHNe COOTBETCTBYIO-
1Iell MCCIeOBaTe/IbCKO PaboTHI.

HakoHer, B 4ncie HeOOXOAVIMBIX OPraHM3AIMOHHBIX Mep ClIeflyeT IpegyCMOTpPeThb
cosflaHMe KOOPAMHMPYIOIEro OpraHa — I0 06pasily YIOMAHYTOro aMepukanckoro Ha-
IIMIOHATBHOTO LIEHTPa 0 COOCTBEHHOCTU PabOTHMKOB.

JIorm4HO 3aaTh BOIIPOC: HACKO/IBKO HAIIUIY BOIUIOLIEHME Ha IPAKTYKE IIPe/IOKeH-
Hble MepbI 3a IpolIeye Tpyu fecATka net? C coxaleHreM IIPUXOJUTCA OTMETUTD, 4TO
HPaKTMYEeCKV HMKAKOTO BOIUIOLIEHVA OHU He HAIlUIM — U He IOTOMY, YTO OHU IUIOXU
camu 110 cebe, a TOTOMY, YTO COOTBETCTBYIOIIIVE BOIPOCHI layKe U He CTABUIIUCD.

Kone4Ho, Henb3s ckas3aTh, YTOObI He MPEANPMHMUMANOCH COBEPIIEHHO HIYETO.
B 4acTHOCTHM, HACKOJIBKO MOXKHO CY[UTb, B IPAKTUKe MHOTMX OT€4eCTBEHHBIX XO351il-
CTBYIOIINX CYObeKTOB alpoOUPYIOTCA HEKOTOPble GOPMbI GMHAHCOBOTO Y4acTNA Ha-
eMHbBIX pabOTHMKOB; C APYroil CTOPOHBI, HAlll 3aKOHOJATENb IPEeAIPMHUMAET OIpe-
Ie/IeHHbIe Mepbl IO YIOPALOYEHNIO BBIIIAT TOI-MEHEMIKMEHTY OTYMCIEHNII OT MpK-
ObLIN, TIpeX/ie BCEro Ipy YBONbHEHNM (TaK Ha3bIBaeMBIX 30JI0TBHIX IapamioTos). Of-
HAKO He IIOKNJIaeT OIIyIleHMe, YTO HOPMOTBOpYeckas paboTa B 3TOM 06IacTi HOCUT
KOH'BIOHKTYPHBIIL, T. €. CIy4aifHbIil XapaKTep, 1 He 3aTparuBaeT CyIjecTBa IPo6IeMsl,
a B I[eJIOM JIeAITeIbHOCTD B 3TON 00/1acTy He 061agaeT HeoOXOAMMOI CUCTeMHOCTBIO.
Kopoue rosopsi, Tpebyercst BbIpaboTKa COOTBETCTBYIOLIEI 0OIIeHAMOHATBHO 1po-
epammubl BeiiCTBIIT, KOTOpas OBl BK/IIOYasa B ce6s Bech HeOOXOAMMBII HabOp Mep — OT
CO3/laHMA 3aKOHOJATENbCTBA JIO IPOBEJIEHNA MEPOIIPUATUI OPraHN3alMOHHO-TeXHM!-
4eCKOro Xapakrepa.

3. BeiBonp1

O6paiascp B 3aK/I09eHVEe K 3aKOHOJJATe/IbCTBY, PEIJIaMEHTUPYIOIEeMY B HaCTOs-
1jee BpeMs BOIIPOCHI y4acTus pabOTHMUKOB B Jenax paboTomares, IPUXOAUTCA KOH-
CTAaTUPOBATb YPE3BbIYANHYI0 CKYHOCTb COOTBETCTBYIOLIETO HOPMAaTMBHOIO MacCUBa.
HeticTBylomuit TpyoBoil KofeKc, B CBO€l IJTaBeHCTBYIOI el YaCTy IOCBAIIEHHBIN CO-
LVIa/IbHOMY IapTHEPCTBY B popMe IIpefCTaBUTENIbCTBA, BeCbMa JTAKOHUYEH OTHOCH-
TE/IbHO y4acTysA. ITO B ONpefle/IeHHOI Mepe 00bACHIMO — BBUAY, C OHOI CTOPOHBI,
HEOOXOIMMOCTH PellleHtsT YPe3BbIYATHON BAXXHOCTY 3a/Iaul TOCTPOEHMSI MEXaHM3Ma
IPaBOBOTO PEryIMpOBaHUA TPyAa IPUMEHUTENIbHO K YCTOBMAM ITIOPaTUCTIYECKON
SKOHOMUKH, Ifle METOJ, KOJIJIEKTYBHO-I0OTOBOPHOTO PEryIMPOBaHUsA ABIAETCA HIYEM
He 3aMeHVMBIM KOMIIOHEHTOM; C JPYToJl CTOPOHBDI, M3BECTHON 3K30TUYHOCTM Ji/11 Ha-
1ero o61ecTBa caMoit Mpo6IeMaTuKM yIacTusl, B 0COOEHHOCTY YIacTVsI B COOCTBEH-
HocTu. VM cama 1. 8 TpymoBoro xofexca, IOCBAIIeHHasA y4acTHIO, BeCbMa TaKOHMYHa:
OHa COCTOUT U3 TPeX CTaTell, KOTOpble, IOMUMO 3aKpeIUIEH) CaMOro IIpaBa Ha y4a-
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CTUe, TPAKTYIOT MCK/IIOUNTENBHO €r0 OpraHN3aIOHHbIe GOPMBI, Ia 1 TO BecbMa He-
TIOJTHO.

CrefiyeT OTMETUTD, YTO U OT€YeCTBEHHOE KOPIOPATIBHOE 3aKOHOAATENbCTBO He MO-
KeT II0XBACTATbCA IPOTPECCOM B 3TOI 0671acTH, cKopee, Hao60poT. Ecm ofjiH n3 mepBoIx
B COBpeMeHHOI1 Poccyuy HOpMaTHBHBIX aKTOB 00 aKIIMOHEPHBIX 061iecTBax — Ilomoxe-
HIe 00 aKI[MOHepHBIX 061ecTBax, yTB. Iloctanosnennem Cosera Munncrpos PCOCP
or 25.12.1990°, — x0Ts1 6bl yHOMUHAET O IpaBe 00LIeCTBA IPEJOCTABUTD PAGOTHUKAM
onmyoH (r1. XVI), To HeiHe AeiicTBytomuit PenepanbHblil 3aKOH 00 aKIIMOHEPHBIX 00-
I[eCTBaX HUYETO MMOJOOHOTO He COIEP)KUT. AHATIOTUYHO IeT0 06CTOUT 1 ¢ 3aKOHOM 06
001I1ecTBax ¢ OrPaHNYEHHOI OTBETCTBEHHOCTBIO.

HeT HMKaKuX COMHEHMII B TOM, YTO CO3JIaHMe 3aKOHOJATENbCTBA, PerIAMEHTUPYIO-
I[ero y4yacTue Kak ¢GopMy (HalpapjeHue) COLMANTbHOTO APTHEPCTBA, €CTh HEOTIOKHAs
Heo6XOMMOCTb. BO3HMKaeT UIIb BONPOC: KAKUM JO/DKHO OBITb 9TO 3aKOHOJIaTe/IbHOE
peleHne?

[Ipexxzie Bcero, MPUXOAUTCS KOHCTATMPOBATh, YTO 9Ta MpobrIeMa He MOXKeT ObITh
pellleHa B paMKax jeiicTBylomero TpygoBoro komekca. [IpnunHa ToMy oueBupHa yxe
U3 TIPeIIeCTBYIOEro M3/I0KeHusA. [lefio B TOM, YTO caMo 10 cebe IpaBO Ha ydacTue
€CThb, HeCOMHEHHO, CyObeKTMBHOE 1py0060e MPaBO: OHO CTPOUTCA Ha HOpMax 0ObeK-
TUBHOTO TPYZOBOTO IpaBa (3aKOHOMATe/IbCTBA O TPYAE) ¥ BO3HMKAET 13 KOHKPETHOTO
TpymoBoro gorosopa. OfHAaKoO MOHATHO, YTO B CBOEJ peannsanyy yKa3aHHOe CyObek-
TUBHOE IIPABO BBIXOJMT 32 TPAHNIIBI TPYHAOBOTO IIPaBa KaK OTPAC/IN, COCTABIASA COfep-
KaHNe IIPaBOOTHOIIEHNII, OTHOCAIINXCA KaK MUHMMYM K JIByM OTpaciaAM Ipasa. Ilo-
aToMy B TpymoBOM KofieKce cefyeT 3adKCUPOBATh CaMo IIPaBO Ha ydacTue (4To yxe
CIe/TaHO) U PaCUIMPUTD COAepKaHue I71. 8, BK/IIOUMB B Hee KaK OpraHM3al[MOHHbIe, TaK
u ¢unaHcoBble popmbl ydacTusa. OueBUAHO, 4TO B M060M cinydae HopMbl TK PO 6y-
IYT MMeThb He MCYePIIBIBAIOIINII, a, CKOpee, IeK/TapaTUBHBII XapaKTep (II0 KpaiiHeil Mepe
B 4acTU (pUHAHCOBOTO YYaCTHs).

YT0 KacaeTcs HOPM, HEIIOCPE/ICTBEHHO HAIPaB/IeHHBIX Ha yperyIMpoBaHMe yda-
cTus pabOTHMKA B JlelaX paboTofaTesNs, TO UX CYAb0Oa MOXKeT ObITDb ABOSIKA.

B ogHOM BapmaHTe HOpPMBI 00 yyacTuu GOPMYIMPYIOTCA B PaMKaxX JefCTBYIOMNX
3aKOHOB — 00 aKIIOHEPHBIX 00IeCTBaX, 00IIeCTBaX C OTPAaHNYEHHO OTBETCTBEHHO-
CTBIO, TPYIOBOM 3aKOHOJATE/IbCTBE.

[IpenmodTuTeNbHEN, OfHAKO, IIPEACTAB/IACTCS APYroil BapMaHT — CO3fIaHMe CIe-
IIMaIbHOTO 3aKOHA 00 ydacTyy oo Jaxke O COLMaabHOM IIaPTHEPCTBE, B KOTOPOM CH-
CTeMHO ObI/IV OBI PellIeHbI BCe BOIPOCHI COLMATBHOTO NAPTHEPCTBA. DTOT KOMITIEKCHBIN
3aKOH, padyMeeTcs, He JO/DKEH VICK/TIOUaTh Ha/INn4MsA CIeIaTbHBIX HOPM B KOPIOPATHB-
HOM, HaJIOTOBOM, a/[M/HICTPATVBHOM U TPYLOBOM 3aKOHOJJaTeIbCTBE.

B mo6oM cmydae o4eBMAHO, YTO MpobIeMa Haspena M HY)XJAaeTCA B CBOEM pas-
pelLIeHN.
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Social partnership in the sphere of labour is one of the most important principles underlying
the modern mechanism of legal regulation of social and labour relations. The significance of
this principle lies in the fact that thanks to its implementation in practice, social peace in the
sphere of social work is ensured and, accordingly, social stability in society as a whole. The
current Russian labour legislation not only formulates social partnership as a principle of legal
regulation of social labour, but also defines the main forms (directions) of implementation of
this principle. Currently, the direction of social partnership is most thoroughly regulated in
legislation and tested in practice, which can be conditionally defined as representative, when
representatives of the main social groups in the field of labour — employees and employers,
as well as the state, as the personification of general social interests, enter into a dialogue on
issues of public importance and conclude this dialogue with an appropriate agreement. An-
other area of social partnership, which is usually defined as the participation of employees in
the affairs of the employer, is rather poorly regulated in legislation, is very little widespread in
practice and is practically ignored in domestic legal science. Meanwhile, as world experience
shows, the system of employee participation in the affairs of the employer is a very effective
means of ensuring the solution of both social and economic problems. The article analyzes the
main aspects of participation. It is based on the employee’s right to participate as a subjective
labour right. Its implementation is provided mainly by means of two branches of law — labour
and civil (corporate). Accordingly, there are two forms of participation, although related to
each other, but having an independent character — economic and organizational. The first
is implemented through various options for the participation of employees in the profits and
property of the employer, the second — through the participation of employees in manage-
ment, including self-management of labour collectives of various levels in the structure of the
employer’s enterprise.

Keywords: principles of legal regulation of labour, social partnership, participation of employ-
ees in the affairs of the employer, the right to participate, joint stock company, shareholders’
meeting, shares, bonuses, options.
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