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ITo crynensm passutus ¢GpaObpUIHON MHCIEKIINL:
OT «MOJen CAaHKIINI» K «MOJIE/IN COOTBETCTBUIN»

A. B. Acuncxas-Kasauenxo

Benopycckuii rocyapCcTBEHHbI 9KOHOMUYECKWIT YHUBEPCUTET,
Pecrry6muxka benmapycn, 220070, MuHck, np. [Taprusancknii, 26

IpaskjaHCKOE 3aKOHOATENbCTBO Havaia XIX BeKa He yCTaHaB/IMBAJIO HAJIJIEXKAIIEro IIpaBo-
BOTO pery/mpoBaHyAa BOIbHOHAEMHOI'O TpyJa, ITOCKOIbKY 60]II)I_HI/IHCTBO pa60qu ABIANNCDH
KPeNOoCTHBIMI. BMecTe ¢ TeM MOTPeOHOCTh B TAKOTO POfa PerylnpoBaHMM HACTOSATEIBHO
OLIyIa/iach, YTO M HPUBEIO K YCUIEHMIO BHUMaHMA K pabodeMy BOIPOCY M, KaK CiIef-
cTBUE, — K (pOpMMPOBAHUIO MHCTUTYTA (GaOpPUIHOTO MHCIIEKTOpaTa. B cTaTbe mpoBoOaMTCA
PeTPOCHEKTVBHBII IIOSTAIIHBIII aHA/IN3 CTAaHOBJIEHMA M pasBUTUA (HaOPMYHOIN MHCIEKIVIN
KaK IpefTedy IIKOJBI TPYJOBOrO IpaB. B cOOTHOIMIEHMM C MpeAmIecTBYIOMINM MIEPUONOM
BBIIB/IACTCS] HEJOCTATOYHOCTD MPABOBOTO PEryIupoBaHust, GOpMyInpy0TCcs KOHKpETHbIE
IIpeI/IOXKeHMs IO COBEPLUICHCTBOBAHIMIO HOPM KOAMGUIMPOBAHHBIX aKTOB. [JeMOHCTPUPY-
eTCsl MHTepIpeTalysA KeHCUAHCKOI Teopuy 06 «OTKIOHEHNU) OT PaBHOBECUA» Yepe3 IpU-
3MY 3alUThl S9KOHOMMYECKUX ¥ COLMANbHBIX MHTepecoB. IIpy aTOM MOKasbIBaeTcsd, 4TO
3aKOHOJATENIbCTBO O TPYAE MOXKET CTPEMUTHCSI K HEKOJ PaBHOAENCTBYIOLIEI, K HE0OX0-
AMMOCTH IIepexofja OT «MOJEIN CaHKUMIl» K «MOJeNN COOTBeTCTBUsA». Ocob0e BHUMaHME
B CTaTbe y/IeJIeHO IesITe/IbHOCTY Ipodeccopa MOCKOBCKOTO MMIIEPATOPCKOTO YHUBEPCUTETA
V.. SAmxyna, BosriaBusiiero ¢pabpudHblil MHCIEKTOpaT MockoBcKoro okpyra. O6parie-
HIe K €T0 HayYHOMY ¥ IPaKTUYeCKOMY HAC/Ie[UIO IO3BO/IIO 0OOCHOBATbH BBIBOJ, O HECO-
MHEHHOM BIIVISIHUU JIeATeNbHOCTH (habpMYHBIX MHCIEKTOPOB Ha CTAaHOBJIEHME VI Pa3BUTUE
HE TOJIbKO OTEYECTBEHHOTO TPYJOBOTO IPaBa, HO M COOTBETCTBYIOIEN OTPACIN IPABOBBIX
3HaHuil. Hambornee oT4eTMBO 3TO MOXKHO MPOC/IEANTD HA IPYMEPE CTAHOBJICHNSA CHCTEMBI
HaJ30PHO-KOHTPOJIbHBIX OPTaHOB M M3MEHEHMs UX (QYHKIWIT OT IPOCTOrO BBIABACHMS Ha-
PYLIEHNIT IO CONENCTBUA YCTPAHEHNIO IOPOXKJAIOLINX UX IIPUYMH, OT PaspelleHNs CIIOPOB
[0 ux npepoTBpaiierna. O60CHOBBIBAETCS BLIBOJ, O TOM, YTO € IIO3ULUIT KOHCTUTYLIMOHHOTO
IpaBa Ha 3aIIUTy 9KOHOMUYECKUX ¥ COLMANbHBIX MHTEPECOB TPYLOBOE IIPAaBO OPMEHTUPO-
BaHO Ha JJOCTVKEHVE KOMITPOMICCA CTOPOH COLMATbHO-TPYAOBBIX OTHOIIEHMIA.

Kntouesvie cnosa: maMATHUK IIpaBa, IOPOK 3aKOHOJATENbCTBA, OIIEPEXKAOIINIT UCK, QYHKIVA
(abpIIHOIT MHCIIEKIINN, 0053aTe/IBHOCTD IIPEIIMCAHNIL, OXpaHa TPYAA.

BBenenue

MOo)XHO yTBepX/aTh, 4TO felicTBOBaBIIee Ha pabpukax u MaHydpaxkrypax B XIX B.
IPaXXJAHCKOE 3aKOHOJATENbCTBO HE YCTAHAB/MBA/IO HAJJIEXKALLETO ITPABOBOIO Perym-
pOBaHMsI BOJTBHOHAEMHOTO TPY/Ad, MOCKOIBKY OOJIbIlle ITOTIOBMHBI pabOuMX SIBISINCDH
KpenoCcTHhIMI. BMecTe ¢ TeM pabora 6e3 MICbMEHHO OTOBOPEHHBIX YC/IOBMIT BBI3bIBAIA
POCT >ka/106 pabOTHUKOB, YTO CTABI/IO MECTHBIE BIACTH B 3aTPYAHEHME Py UX pasbope
(XoxsoB, 2000, 13). B 30-x rogax XIX B. BO3HMKAeT MbIC/Ib O HEOOXOAVIMOCTY yTydlIle-
HYISI TIOTIOXKEHNST BOIbHOHAEeMHBIX pabo4Mx B MHTepecax IOpsaKa U 671aroycTpoiicTBa
3aBemennit (Tanp, 1918, 12). B 3707t cBA3M, a TAK)Ke U IO MHBIM IIpU4YMHaM B 1882 r. Hava-
I IIPOVCXOMUTD OIpefie/IeHHbIe IIpeoOpasoBaHis, BBIPa3MBIINeECs B C/IEAYIONIEM: 3Ha-
YIMTeIbHO M3MEHMIOCH MONIOXKEHMe BOIIpoca 0 paboueM GabpuvHO-3aBOLCKOM 3aKOHO-
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IaTenbCTBe; BCe CBENEHNS U 3aKOHOJATENBCTBO O PabOUMX COCPEIOTOYMBANUCH TelePhb
B OJJHOM BefJlOMCTBe — MMHUCTEPCTBe BHYTPEHHUX Hel; 0T MuHuCTepCcTBa PUHAHCOB
U U3 IPYTUX BEOMCTB BCe OTHOCsAIIeeCs K pabo4MM O/DKHO OblIo mepeiitu B emap-
TaMEHT TPY[a, KOTOPBII JOIKEH OBUI COCTOATH IIPY BELOMCTBE BHYTPEHHETO yIIpaBJie-
HMS; OYAYLIWIL lelapTaMeHT IUIaHMPOBAIIOCh CO3/IaBaTh CaMOCTOSTE/NIbHBIM, I7IaBa €ro
IO/DKeH OBUI YMCIUTBCA 10 CIy0e B MUHMCTepCTBe BHYTPEHHUX Jie/l, HO IIPU 9TOM
HOTY4II IIPAaBO CAaMOCTOSTEIBHOTO JOK/Iafia TOCYAaplo; IpeobpasoBaHys MpeIaraaoch
Hayarh C LIeHTpaspbHOro CTaTMCTUYECKOrO KOMUTETA, KOTOPBIl HeOOXOIMMO OBLIO CHie-
TIaTb IIOCTOSHHBIM LIeHTPaIbHBIM BeJOMCTBOM 1A TpyAa. IIpennonaranoch paclimpurb
mpaBa pabodux U yOBIETBOPUTb MHOTHE UX TPeOOBaHMSL.

OcHOBHOE HNCciaeqoBanmne

B 1882 r. B.K.IInese menaer npeproxenue akagemuky V. V. dmxyny, npodecco-
PY MOCKOBCKOToO YHMBEPCUTETA, BBIAAIOIIEMYCA YIEHOMY, UMEIOIIEMY Hay4HbIe TPYZbI
VI OIBIT IIPAKTUIECKOII AesATeNIbHOCTH, BO3ITABUTh (paOpudHbIil MHCIIEKTOpaT MOCKOB-
ckoro okpyra. Cormacye 3aHATD 3Ty O/DKHOCTD IePBbIi MHCIEKTOP OO'bACHA «KeTaHU-
eM IpuHecTyt Poccuu ocuIbHyI0 O/b3Y IIPAaBMIbHON IOCTAaHOBKON (pabpudHOro u pa-
604ero 3aKOHOZATENIbCTBA» (HH)KyH, 1911, 43): «...BCI0 CBOI >KM3Hb, KaK S3KOHOMIICT,
C )KapOM 3aHVMAJICS, UHTEPECOBAJICSI pab04MM BOIIPOCOM, U TIPEMIOKEHIE 9TO OTKPBIIO
MHe MUp B IPaKTMYeCKOM ero 3Ha4eHUN I JaBajlo BO3MOXXHOCTD 3aHUMATbCA Pabounm
BOIIPOCOM He [0 KHVDKKAM MU C YyXKUX CJIOB, 110 IMYHBIM HAO/TIONEHUAM 1 UCCIIENO-
BaHuAM» (SImxym, 1907, 26).

ObpaieHne K HayYHOMY HACTIeAVIO ¥ KOHKPETHOMY OIIBITY [IesTe/IbHOCTY aKaje-
Muka V. V. drxyna npefcTaBisgeT CerofHsA HeCOMHEHHDIM Hay4HbI M IPAKTUYIECKUI
nHTepec. Bee ke, 10 MHEHUIO aKaJIEMMKA, 111 HETO BBIKPUCTA/IN30BaIaCh BIIOTHE SCHO
¥l OIIpEJie/IeHHO HeO0OXOAMMOCTD IIOCIEIINTD C BO3MOXKHO 00jIee IIVPOKNUM pasBUTUEM
IIPaB PYCCKOTO paboyero u BaXKHOCTH CIIEIIHOTO CO3[AHMS /IS HETO JIYYIINX YCTIOBUI
CYIIeCTBOBAHM, IPUTOM YTO I€PeN, Ha4ajloM MHCIEKTOPCKol AesarenpHocty V. V. fn-
Xy/a pabodee IIpaBo MMeJIO rojoe cyljectBoBaHme. Heo6xomammo 010 AaTh paboueMy
TO, YeM BCerja Baajeny (paKTUYecKy ero Xo3siepa — IIpaBa Ha COIJAIIECHNe, COI03 M Pac-
OpsKeHNMe CBOEI0 COOCTBEHHOCThIO. UTOOBI 3aB/IAfIETh CUMITATIEN PabOYnX U BbIfA-
BUTb U3 HUX O0JIee TUXNe, KOHCePBATMBHBIE 3/IEMEHTDI, IPAaBUTEbCTBO 005A3aHO OBLIO He
OCTaHaB/IMBATbCA HA PACHYTbeE, a MATY HaBCTPEUy VX 3aKOHHBIM JKeTaHUAM U, He JOXKU-
[asACh UX MPOChO, HallepeKOp BCeM BOXKIENEHUAM (abpUKaHTOB, 0amb pabouum npaso
cmavek U npaso cow3os, ¢ He0OXOOUMbIMU, KOHEUHO, 02PAHUHEHUAMY HA NePEbIX ULa2ax
U BLICUUM HAO30POM 20CY0apcmea.

Cornmacumcsa ¢ MmHeHneM B. V. KpuBoro o ToM, 4To B MCTOPMYECKUX TpyAax A.M.
u M. B.JIymankosbix, E. b. XoxoBa nepsble (habpudHble NHCIEKTOPA CIIPaBe/INBO Ha-
3BaHbI IIpeATeYaMl MIKO/IbI TPYHOBOTO IIpaBa. Tak)Ke MbI IIOfIAE€P>KMBAaeM MBICTIb O TOM,
4TO pabpuuHbIe MHCIIEKTOPA U UX «00pashl» OTpaXkaan co6oil BBICOK/E HPaBCTBEHHbIE
Yl YMCTBEHHBIE Ka4eCTBa, 6@CKOPBICTHE, JOCTATOUYHYIO HEe3aBUCUMOCTD, HEIPMHAIIEXK-
HOCTb K OI0pOKpATui, a TaKXe TO, YTO MX OTYEThbI IIPefICTABIIAIN COOO0IT MOIINHHO Ha-
ydHbIE TPYABI ¥ JaBajI)i OpraHaM BJIACTI U BCeMY 0011eCTBY OOLIMPHYI0 MH(OPMALIIO
K pasMbIIUIEHNIO. MBI CONMMAAPHBI € TeM, YTO O0IIast OLleHKa IeATeIbHOCTY (PabpUYHBIX
MHCIIEKTOPOB OTPakaeT VICK/IIOUNTETbHO 3HAYMMBbII BKJIaJl, BHECEHHBI IMI B CO3/laHNe
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Yl TPYJOBOTO 3aKOHOJATENIbCTBA, M CAMOCTOSTE/IbHOI OTPac/Iu TPYLOBOTrO IpaBa, U Ha-
YKV O HEM, U ero LIKOJbI, I aJITOPUTMOB IIPAKTVKY IPUMEHEHN)sI C Hal|eJIeHHOCTBIO Ha
COBEpLICHCTBOBAHME PeryIMPYIOIVX HOPM He TOJbKO Ha IIeHTPa/lu30BaHHOM, HO U Ha
JIOKaJIbHOM, U Ha MHAVBUAYaIbHOM ypoBHsX. [TocienHee MO3BOIAIO peliath HeMaso
CJIOXKHBIX BOIIPOCOB, BOSHMKABIINX Yy CTOPOH TPY/IOBBIX OTHOLIEHMII y>Ke B Te BpeMe-
Ha (Kpusoit, 2015, 28-29). V1 HakoHell, OTPOMHO€ YIIC/IO ¥ BBICOKOE KaueCTBO ny6m/u<a-
it GabpUIHBIX MHCIEKTOPOB B BHUJIE OTUETOB, epercKu GabpuIHbIX MHCIIEKTOPOB,
BOCIIOMUHAHMI, BIIeYAT/IeHUII ¥ HaOmoneHuii u3 GabpuIHOI >KU3HY, 3aIMCOK, 04ep-
KOB 1 VICCTIElOBAHMII, CBOJIOK 11 BBEEHMII B IPOQECCUI0 MOTYT COCTYXXUTDb YeCTb JII0-
60My YHMBEPCUTETY B KaueCTBe IPUMEPOB IIPAKTIYECKOI HAesATeTbHOCTY KOHTPOIBLHO-
HAJ30pHBIX OPTaHOB 10 00ECIIeYeHNI0 3alUThl IPaB U 3aKOHHBIX MHTEPECOB B chepe
TPYZLa U ABATCS OPUTMHAIBHBIMM U He JIVIIEHHBIMY ITyOOKOTO CMBIC/IA HAMAMHUKAMU
mpy006020 npasa.

[TpopnomxuM TeM, YTO 3aKOHOJATe/IbHOE PEryINpOBaHVe OTHOLIEHUI MeXJy pa-
604nMMU ¥ HAaHMMATEIAMU Hadanoch ¢ npuHATus [lomoxenns 1835 r. «O6 oTHOLIEHUAX
MeX[y Xo3sieBaMy GaOpUIHbIX 3aBeeHNIT M PabOYNMN JIIOAbMMY, TOCTYIAONIIMU Ha
OHble 110 HariMy»'. HeCKOMbKMMY eCATUIETUAMY TI03XKe OBUI yTBepXK/AeH (PabpuaHbIit
3akoH ot 3 mioHs 1886 1. «O Haxsope 3a 3aBefeHMAMY (aOPUYHOI TPOMBIIIIEHHOCTH
¥l 0 B3aMMHBIX OTHOIIEHVSX pabpuKaHTOB 1 pabounx»? (manee — 3akou 1886 r.), mpen-
CTaBJIABIIMIL COOOJT IEPBBII BaXKHEIIINIT IIAMATHUK PYCCKOrO pabodero 3aKOHOJATeNb-
CTBa, 160 OH BIIEPBbIE YCTAHOBWI U YHOPSJOYMI HEKOTOPbIe Ba)KHeIiIIe CTOPOHbI B3a-
VIMHBIX JOTOBOPHBIX OTHOLIEHUII pabouux ¢ HaHMMATeNsAMU WU XossieBamu (Smxyr,
1907, 71).

CunuTanocse, 4To pabouMil KJacc pacTeT ¥ pa3BUBACTCs; eC/l paHee pabounii Kmacc
IIO/TyCO3HATE/IbHO ObUT JOBO/IEH 3aKOHOM 1886 I, 06ecIeunBIINM eMy IIPaBO Ha JIMYHBbII
3apabOTOK ¥ IIepBbIe ITOIBITKY PETY/IALMN 37I0YHOTPeOIeHUIT CO CTOPOHBI X0351€B, TO Te-
epb 3TOTO OBUTO HEJOCTATOYHO: PabOUNIL >KeTa HOIPoOoBaTh COOCTBEHHBIE CUITBI B 3a-
LIJTe CBOMX IIPaB ¥ 3aKOHHBIX MHTEPECOB IIPOTUB IpefIpUHIMaTenell. 3aKOHOfaTe/b-
CTBY He0OXOIMMO ObIIO CAie/IaTh Aa/IbHeINe IIary HaBCTPedy 9TUM HOTPeOHOCTAM, He
IOXMAsICh UX OYPHOTO U HACU/IBCTBEHHOTO IPOSIBIIEHIISL.

B mensx moHOTHI MPOBEREHHOr0 0630pa OTMETHM, 4TO 3aKoH 1886 I. paciumpuin
KpYT 06s13aHHOCTeVI pabpMYHBIX MHCIIEKTOPOB, BO3/IOXKUB Ha HUX PsIfi COBEPIIEHHO HO-
BBIX (PYHKI[UIT: MHCIEKIUY II0 HaJ30pY 3a 3aHATUAMY MaJIOJIETHUX pabo4nx; 0053aHHO-
CTelt KOHTPOJIS 32 VICIIO/THEHVIEM HOBOTO 3aKOHA; «MCC/IEOBAHNS BO3SHUKAOIIX MEX/Y
CTOPOHAMU HEY[JOBOIbCTBMII» I HaKa3aHMsI BIHOBHBIX depes CYA. VIHCIeKIus [o/DKHa
Obl/Ia paccMaTpUBATh U YTBEPXKJATh IIpaBa BHYTPEHHETO paclopsiika Ha IIPeRIpu-
ATUAX, IPUHUMATD Mepbl K IPeyIPeXX/IeHNIO CIIOPOB 1 HelopasyMeHUiT Mexy pabo-
yymu u xo3ssesamu (OKpganos, 2011, 101).

OrtzenbHble TPOOIEMHBIE ACIIEKTHI OBUIN 00YCIOB/IEHBI TOPOKaMM (abpUYHOro 3a-
KOHOJ]aTeIbCTBA, KPATHUM HEeBE)XXeCTBOM IIpeflprHuMaTesneil B obmactu ¢GpabpuaHoro
3aKOHOJIATe/IbCTBA ¥ MIX IMPUBBIYKOI K HEMCIIONHEHMIO JII00bIX 3akoHOB (Tmxyr, 1910,
98). Mexy TeM 3aKOHOJATENbCTBO €llje He I0pyvano KoMy-1n6o QyHKImM Haa3opa 3a
0e30I1aCHOCTBIO TPY/a, XOTS 00BEKTUBHASA MOTPEOHOCTb BBIYIEHEHVS 9TOI CIIELMaIb-

ITonHoe cobpanue 3akoHOB Poccuiickoit ummepnu (ganee — I1C3). Cobp. 2. 1835. T. 10. Cr.8157.
2 IIC3. Co6p. 3. 1888. T.6. Cr. 3769.
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HOI1 HaJI30PHOII PYHKILIMY CTAHOBIUIACH BCe O0jIee OUeBMIHOIL B IIPOLIeCCe COLMAIbHOTO
U TIPOMBIIIJIEHHOTO Pa3BUTHS.

V.V fAmxyn nucan: «IlepBble mary cheamm Jjig MeHs OYeBUIHBIM Takye (paKThl
u3 HabpuUIHOI XXM3HM, KOTOPBIE 110 YY)KMM COOOLIEHISIM He TPOM3BOMAT HIUKAKOTO fIeli-
CTBUA U He OCTABJIAIOT IIy6OKOro criefia. MeHs >ke 607Ibliie BCEro Mopakaso y OO/IbIINH-
CTBa mocelaeMbix (pabpuk KpaiiHee HEBEXXECTBO U HE3HAHNE TaM O HAMEPEHMSIX [TPaBu-
TE/IbCTBA OTHOCUTE/IBHO IIPEMNONaraeMoro BMelaTe/IbcTBa B (pabpuuHyIo )KM3HD 11 00
M3IAaHHBIX (pabpryHbIX 3aKoHax» (Smxym, 1910, 175).

ITo muenuo V1. V. SIH>Xyna, BaKHO OBIIO OIIpefie/INTh, XOTs Obl B MHCTPYKIIVIOHHOM
[OPsIJIKE, UTO MPUHECEHNe KamoObl Ha PACHIOPsKEHIE MHCIIEKI[MN He MPUOCTaHaABIINU-
BaJIO BBIIIOJIHEHMI CaMOTro pacrnopsbkeHys. Hanpyumep, B HECKONIBKUX CIydasax ¢adpu-
KaHTBI IIPMHOCWIY >Kalo0y Ha paclopsDKeHNs MHCIEKIVM 00 M3MeHeHVsIX B IIpaBuIax
BHYTPEHHETO pacHopsAKa Wi B Tabeax B3blCKaHuil. [IpucyTcTBIe yTBep>Kaano pac-
HOpSDKEHNE MHCIIEKTOPa, PabpUKaHT IepeHOCHII >Kano0y K MUHNUCTPY (PMHAHCOB U, Ta-
KIM 00pa3oM, IPOXOAVIN MecsALbl, (pabpuKa CyllecTBOBaIa 6e3 IpaBUI BHYTPEHHErO
pacriopsiika u mrpadsl B3uMamuch IpousBoabHO. IIpuHeceHne Kano6bl sIB/ISANIOCH s
KaKIOT0 JOrajyimBoro ¢GabpukaHTa JIETKUM CIOCOOOM yAepXKaTh CYIeCTBYIOLVIT HO-
psfok Ha ¢abpuke elje Ha HecKonbko Mecsaues (SImwxyn, 1907, 222), umeHHo noamomy
Obl/Ia yCTaHOBJIEHA 0053aTeIbHOCTD MCIIOJTHEH N TIpeAncannii pabpUIHOro MHCIEKTO-
Pa, a y>Ke 3aTeM ero MO>KHO ObI/IO OCIIapUBaTh.

B HacTosilllee BpeMsi OTHOIIEHMs, CBSI3aHHBIE C 0053aTeNbHOCTHIO MCITOTHEHS
IIpEANVICAHUII MHCIIEKTOpA TPY/a, IMEIOT IIOPOKY B CIeYIOLIeM Byjje. YIlaTa afiMUHN-
CTpaTMBHOrO mTpada B KauecTBe Mephl HAKa3aHMsI He 03HAYAET, YTO LO/DKHOCTHOE TUL0
VIV MHAMBUYa/IbHBI TPEAIPYHMMATE/Ib MOXKET B Ja/IbHEIIIeM He VICIIONHATD IIPeIy-
caHMe VHCIIEKTOpa TpyAa. bojee Toro, Ha MpakTUKe He3HAYNUTEIbHBIN pasMep afIMIHNI-
CTpaTUBHOrO mTpada CTaHOBUTCS OCHOBAHMEM JIJIsl HEBBIIIOTHEHVS IPEIIUCAHNSI UH-
criekTopa Tpyzaa. Jajke moc/e BCTYIUIeHNA CyIeOHOTO pellleHVs B 3aKOHHYIO CUITY IIpefi-
IIVICaHVe OCTAeTCs HEBBIIIOTHEHHBIM. 3aKOHOaTe/IeM He YCTaHaB/IMBAeTCA JaIbHEIINX
[eJiCTBMII B IOZOOHBIX CTy4asX, YTO JaeT OCHOBaHME IpeAIIoaraTb HeoOXOAMMOCTb
COCTaBJ/IEHNS] HOBOTO IPEIIMCAHS 1 IIPOBEEHNSI TIOBTOPHBIX KOHTPO/IbHO-HAI30PHBIX
npouenyp’.

B cBoeii pabote C.T. ®omuenkos u H.II. ®odaHoBa, cTpeMsiach mopnepxKarb 00s13a-
TE/IbHOCTD MCIIOJTHEHN IIPeANMCAHNIT TOCYJapCTBEHHOI MHCIIEKIINU TPYAQ, IpUOeraoT
K Takoii popMe, Kak BHeceHMe B Kogekc Poccuiickoit @epepaniyiy 06 afMUHUCTPATUBHBIX
MpaBOHAPYLIEHNUAX CTaTby 4.7-1 CIeQyIOLIEro CofepKaHuA:

«IIpyHyVTeIbHOE UCIIOTTHEHVIe 3aKOHHOTO HpeAycanus (IOCTAaHOB/ICHMS, TIpef-
CTaBJ/IeHNs) opraHa (JO/DKHOCTHOTO JIMIIA), OCYIIECTB/IAIONIEr0 TOCyIapCTBEHHBIN Hafl-
30p (KOHTPOIIB).

1. 23 «AIMMHICTpaTHBHBIE IPaBOHAPYILIEeHNs IPOTUB IOpsaKa yrnpasaeHus» Kogexca Pecry6muku
Benapycp 06 afMMHICTPATUBHBIX [IpaBOHapyuIeHnsax ot 20 mMast 2003 r., Ne 117-3. Iit. 13 «Vcnon-
HeHJE TOCTAHOBJIEHNA O HATIOKEHUN a]MUHICTPATUBHOTO B3bICKaHMA» [IpolieccyanbHO-MCIONHM-
TeJIbHOTO Kofjekca Pecry6muku Bermapych 06 aiMMHNUCTpAaTHBHBIX IIPaBOHAPYLIeHMAX OT 20 feKabps
2006 . Ne 194-3. — 3pech 1 fjazee BCce CCHUIKYM HAa HOPMATMBHO-IIPABOBBIE aKThI U CYAeOHYIO IpaK-
tuky Pecniy6muku Benapycs u CCCP npusopsrcs o CIIC «KouncynsrantIlnoc». URL: http://www.
consultant.ru (zata obpauenus: 14.07.2020)
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Cynbs, paccMaTpuBas feno 00 aIMMHMCTPATUBHOM IIPaBOHAPYIIEHUY, OfHOBpe-
MEHHO C HasHadyeH)eM aJMMHUCTPATVBHOTO HaKasaHVA pellaeT BOIPOC O NMPUHYIU-
TE/JIbHOM JCIIO/THEHUY 3aKOHHOTO IpefmycaHus (IOCTAaHOBJIEHMsS, IpefCcTaB/IeHNs)
opraHa (ZO/DKHOCTHOTO JIMIA), OCYLIECTBIISIONIEr0 IOCYAApPCTBEHHBIN Han3op (KOH-
TPOJIb), 00 YCTpaHEHUN BBIABICHHBIX HapyLIeHWI 3aKOHOJATeNbCTBa» (DOMUYEHKOB,
dodanosa, 2008).

JlaHHBIe IIOAXOMBI C/IEflyeT aHAIM3MPOBATh Ha (POHEe MIeN OT «MOJENIN CAHKIUI»
K «MOJIe/IM COOTBETCTBUS», JATbHEIIEer0 pa3BUTIS 3aKOHOATE/IbCTBA O TPYHAE B CMEX-
HBIX C TPYHOBBIM IIPAaBOM OTPAC/IAX. [IJIA Iieieil HACTOSIEero UCC/IeOBAHNS IMeeT 3Ha-
YeHJIe VX OLleHKa CKBO3b IIPU3MY aJMVHUCTPATUBHBIX IPAaBOOTHOLIEHNIT, BK/ITIOUCHHBIX
B HOPMBI KaK MaTepyaIbHOTO IIPaBa, TaK I B HOPMBI IIPOLIeCCyaTbHO-MCIIOTHUTETbHOTO
IpaBa.

ITpomo/mkas BBIABIATH 0bliee ¥ 0COOEHHOE IIPM IIOMOLIN CPAaBHUTEIbHO-UCTOPK-
YeCKOT0 MeTOJia VICCTIeoBanysl pabpUYHOI MHCIIEKIVIY, COIIOCTABIAA BCE 9TO C COBpe-
MEeHHOI1 cepoil Tpy/na, JOMOTHUTEIbHO MOACHUM. 3aKoH oT 3 mioHsa 1886 r. «IIpaBma
0 HaJ30pe 3a 3aBefileHMsAMM (aOpUYHOI IPOMBINIIEHHOCTY ¥ O B3aMMHBIX OTHOIICHM-
AX pabpukaHTOB 1 pabounx»* mpupgan pabpuUHOI MHCIEKINM CTATyC OpraHa obie-
ro Hajzopa. ITocne aToro oHa npuobpena craTyc co6CTBEHHO GabpUYHOI MHCIIEKIY,
HaJ3Mpalolleil 3a coOMoeHeM BCeX IMPaBWI, PETYIMPYIOLUX TPYHLOBble OTHOLICHMS.
B ee xoMIeTeHLMIO BKIIOYAMUCh PAcCCMOTpeHNMe paboumx >anob U yperymmpoBaHue
KOHQIVKTOB MEXMy NpefIpUHIMATeIAMUA U pabounMM, a TakxkKe, KaK HaMI yxe ObIIo
OTMEYEHO BBbIllle, PACCMOTPEHNE U YTBEP>KIEHNE TaKC, Tabeell, paclCcaHuil U IpaBuI
BHYTpPEHHET0 pacnopsaka Ha gpadbpukax u 3aBofiax. Bee ske HEOOXOAMIMO OTMETUTD BaXK-
HYIO [IeTaJIb: eC/ll paHee OHA MOJIbKO KAPAsa 3a HAPyuleHUs, Mo menepov 00/xHa Ovinia ux
npesicoe 6cezo npedynpexoamo, m. e. UHCNeKYUU NPUOABAIUCy U NPeseHMUBHble PYHKUUU
(JIymnuxkos, 2016, 24).

B coBpeMeHHBIII epMOJ, PETPOCIEKINIO STUX (PYHKIVIT B KaKOW-TO Mepe MOXXHO
ObI7I0 OBl peanyu3oBarh B Jjee IPEBEHTUBHOIO JCKa. [JaHHYI0 KOHIeNIMI0 00OCHOBa-
mm B cBoux paborax 9. M. Mypapnbsau u B.I. Tuxunsa (Mypagbsn, Tuxuns, 1997). Mox-
HO OIIpeJe/IUTb XapaKTePUCTVKY IIPEeBEHTUBHOIO JICKA: 3TO CIIOP O IpaBe, 3asiB/ICHHBII
B CyJI 3a0/1aTOBPEeMEHHO, C IIe/IbI0 00eCcIednTb CBOOOJHOE OCYIeCTB/IeHe IIPaBa MCTIA
C TeM, YTOOBI IIpefyIpefuTh peanbHble pakTudeckye 1 GOpMaIbHO IOPULNIECKIE OC-
JIOKHEHM I, VICK/IIOYUTh BEpPOSITHbIE BPeIHbIe MOCIENCTBUA. PacpocTpaHeHye Ha Tpy-
I0Bble NTPABOOTHOLIEHVSI KATETOPUM «IIPEBEHTUBHBIX MCKOB» MOXKET IpeAIIeCTBOBATD
CaMOMy HapyLIEHVIO ¥ B 3TOM CMBICTIe OyAeT 06/1aiaTh IpeayIpeuTeIbHOCTIO U OIIe-
peXeHueM, IIOCKOIbKY OyIeT IMeTb Lie/Iblo He yCTpaHeHue IOCNIeACTBIUI yKe JOITyIIeH-
HOTO HapyIleHus, a IpefoTBpalleHne ux Hactymwienus (Cemmsap, 2020, 96-97), ¢ Makcu-
MaJIbHBIM aKLIEHTOM Ha IPOQUIaKTIYeCKIe Y IPUMUPUTENIbHbIE IPOLeAYPBL.

Mmakx, 6 pokyce Hauleeo 6HUMAHUST 0KA3LIBAIOMCA PYHKUUU PabPU1HOL uHCneKUUU
6 mom 6ude, 8 Komopom oHu Ovinu 6 1882 2., xoms mozym Ovimb B0CHPUHAMbL HbiHEUHE
cucmemoti KOHMPOA U HAO30pa 3a cobno0eHUeM 3aKOH00AMeNbCmea o mpyoe, apaH-
mupyrouieti 3auumy npas u 3aKOHHuIX UHmMepecos pabomHuUKos u HaHumamereti 8 cgepe
mpyoa; makue QyHKYUlU, N0 KOMOPbIM MONEM 0CYULeCMBIIAMbCA NEPexo0 0m NopyHeHUs
«BOISIBNIEHUS HAPYUIEHULL» K NOPYHEHUID «COOeUCMBUS YLy UUEHUIO YCTI08ULL MPYOar.

4 IIC3. Co6p. 3. CII6., 1888. T.6. Ct.3769.
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IToMumo pyHKIMIL: AZMUHUCTPATUBHBIX (II0 COCTAB/IEHNIO IIPOTOKOJIOB O Hapyllle-
Husix «[IpaBu Hag30pa», KOTOpPbIE TepefaBatich B rybepHCKye 1mo GabpuvHbIM fenam
IPUCYTCTBYSA, B MUPOBOII MM OKPYXXHOI CyJI 110 IPUHAIIEKHOCTI); PACHOPSIAUTENb-
HBIX (II0 PACCMOTPEHMIO U YTBEPXK/EHUIO TaKC, Tabereil, paclCaHmil ¥ IPaBUI BHY-
TPEHHero pacropsjka Ha ¢abpukax U 3aBOfiaX; 3a HapylleHNe crareil 3akoHa 1886 r.
¢dabpukantsl Kapanuce mrpagpom go 300 py6., a 3aBegyromue GabpuUKoil MM 3aBOLOM
HOfIBEpPra/IiuCh apecTy O TpexX MecALeB U MOI/IM OBbITh JIMIIEHDI IIPaBa 3aBefjOBAThb IIPO-
MBIIUIEHHBIM 3aBefieHreM (I1a3yHoB, 2009, 123-124)); KoHTponupyoLmX (110 Hab/oze-
HIIO 32 MICIIO/THEHVeM HOBBIX II0JIO>KEHMI 3aKOHa); QYHKIINIT Hafi30pa 3a 6e30I1aCHOCTHIO
TpyZa (B 3aKOHOJATENbCTBE €llje He I0pyJanach KOMY-1160 Takas yHKLus, Ho 06BbeK-
TUBHAsI IOTPEOHOCTD ee BbIYIEHEHsI CTAHOBIMIACH BCe G0jIee OUeBUHOI B IIpOIlecce co-
[IaJTHOTO U IPOMBIIIITIEHHOTO Pa3BUTHSI) — HAYMHAIOT BBIIEMATHCS COI[MAIBHBIE TN
U MHCTPYMEHTBI 3alIUTBI IIPAaB 1 3aKOHHBIX MHTEPECOB, KOTOPbIM MBI IIpHUjjaeM IepBO-
CTeTleHHOE 3HAYeHIEe B PAMKAX CTAThI:

1) npumupumenvHo-nocpeoHu1eckas Gyrxyus (o opuUIMaIbHON TEPMUHOIOTUM,
a IO CYIIeCTBY fela — CyfeOHas: 1o 3aKoHy (pabpuUyHble MHCIIEKTOPa He 06/1a-
flamu cyfneOHbIMM QYHKIMAMM, HO IpU pa3bope xano0 MbITalICh IPUMUPUTD
CTOPOHBI 110 TIPYIMEPY MUPOBBIX CyLieit);

2) npedynpedumenvHo-npopunakmuueckas @ynxyus (HallpaBeHa Ha OIlepexe-
HIMe, IOCKO/IbKY MOXKET MMeTb Le/IbI0 He YCTPaHeHMe IIOC/IeCTBUI yKe HOITy-
I[EHHOTO HapyIIeHNs, a PeJOTBpallleHe UX HACTYIUIEHNs, C MaKCUMaIbHBIM
yIOpOM Ha HpOQUIAKTHYECKNe OTHOLIEHVS B BUJE «PacCMOTPEHUs >Kanob
U IPUHATYUS Mep K IIPefyIpexXeHII0 CIIOPOB U HeJOPa3yMeHIIT MeX Y X03s1e-
Bamu u pabounmn» (Bomopus, 2006, 18);

3) PyHKUUSL MONKOBAHUS HAOPUUHO20 3AKOHO0AMENbCMBA U 003AMeNvHOCHU UC-
nonHeHus npednucanuti pabpuurozo uncnekmopa (OpUEeHTHPOBaHA Ha KOHKpe-
TU3ALMIO, YTOYHEHMe, (PyHKIMOHATbHOE TONKOBaHMe (HaOpUIHBIX 3aKOHOB Ha
OT/Ie/IbHBIX IPeANPUATUAX C YIeTOM KOHKPETHBIX OOCTOSATENbCTB, HAIIpUMEp
0 pacxofoBaHNUM ITPa(HOTO KanuTaia, Ipy STOM Ba>KHO OIIPEfe/NTb, YTO IIPU-
HeceHIe >Kalo0bl Ha paclopshKeHMe MHCIIeKIINY He MOXKeT IPUOCTaHaB/IMBATD
BBITIOJTHEHNS CAMOTO PACIIOPSKEHNA).

Daxkmuuecku 6 koHye XIX 6. Hauanocv nocmenexHoe s6edeHue PabpuuHo20 3aKOHO-
damenvcmea, KOmMopoe 3an0HUN0 OCHOBbL NPAB0B020 Pe2yUPOBAHUST «OMHOULEHUTI MeNHOY
x03s5e6amu HabpuuHvIX 3a8e0eHUll U pabouumu n00bMuU, NOCYNAUUMU HA OHble 1O
HAtIMy», NPABUIL 0 HA030pe 34 3a6e0eHUAMU PAOPUUHOT NPOMBIUTEHHOCTU U O 63AUMHDLX
OMHOUEHUSX PabPUKanmos u padouux.

B nepuon pesomoryn 1905-1907 rofos Bonpoc (GabpuyHbIX (TPYAOBBIX) OTHOLIIE-
HUII X0351eB ¥ Pab0UNX, OCHOBaHHBII Ha JOTOBOPE IMIHOTrO HaiiMa (dabpudHoM, pabodem
VIZIM TPYZL0BOM) CTajl OFHUM U3 aKTya/IbHBIX B NOMUTUKe Iapckoit Poccun. B Ykase Ilpa-
BuTenbCcTBylomeMy CeHary ot 2 sekabpst 1905 1.° ¢ oroBopkamy IpusHaBanach cBo6oza
KOQIVILIMIL U1 CTa4deK, OTMEHs/IaCh YTOJIOBHAsI OTBETCTBEHHOCTD 3a 3a6aCTOBKI. BpeMeHHbIe
npasmia 06 O6wectsax u Cowsax ot 4 Mapra 1906 r.° 103BO/Is/IM CO3HaBaTh paboune op-

5 TIC3. Cobp. 3. T.25. 1905. Cr. 26987.
6 IIC3. Cobp. 3. T.26. 1906. Cr.27479.
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raHmsanyy 6e3 MOMUTUYECKNX IiejIell ITyTeM YBeOMUTeNbHOM perucTpanun (JIynHukos,
2009, 82-83). 3aocTpss BHMMaHMe Ha BoIpoce (GaOpUyYHbIX (TPYLOBBIX) OTHOLIEHWIT XO-
3deB U pabounx, V. V1. SImxyn Buen HeoOXOAMMBIM CO3JlaHNe U BefleHue pabodnMu Mx
COI030B [JIsI 3AIUTBl IHTEPECOB M YIS YIYUIIEHNUS UX IKOHOMUUECKUX YCI08ULL «mMPyod
U 6000u4e Obimar; IO eT0O MHEHMIO, 32 CO3[JaHIEM IIPaBa COI030B JTO/DKHO ObIIO ITOCIIENO-
BaTh CBOOOJHOE paspellieHye pabodnM CTadeK Wiy 3a6acTOBOK, KPOMe TeX CIydaes, ITie
3TOMY IPOTMBOpEYAT MHBIE, 60JIee BaXKHbIE TOCYAAPCTBEHHBIE MM SKOHOMIYECKOe MHTe-
pecbl. C ero TOYKM 3peHNsT, OpraHU3alysl MHCIIEKTOPCKOTO KOHTPOJLA U CaMO¥ IHCIIEKIIMN
BeJIach COBEPILIEHHO OLIYIIBIO, 6e3 I0/Ib30BaHN A YKa3aHAMYI YY)KOTO OIIbITA 1 OITHAKOBO
6e3 BCAKOI MOIIBITKY CO37jaTh YTO-HUOY b cBoe (SIHxy, 1911, 60).

MuoskecTBO becer ¢ pabpuKkaHTaMu, X MPEACTABUTESIMU U PAOOIMMI AU aB-
TOPY BOCIIOMMHAHWII NIPABO YTOYHATH, YTO (PaOpPMIHO-MHCIIEKTOPCKAs [esATeNbHOCTD
pacimpuiIa u OCBETHU/IA /i1 HETO MOHMMaHe Pabovero BOMpoca, Kak 3TO He CMOIIA Clie-
JIaTh HMKaKas KHura. HampoTus, MHOIVe TeopeTudecKye, abCTpaKTHbIE ITOTOXKEHVST Ha-
YKI He OIpaBJaIich O/1arofiaps MpaKTU4eCKOMY 3HAaKOMCTBY ¢ AenoM. [Tpu aTom yousu-
menbHbIM 00 NAPAOOKCATLHOCHU NPeCABSIEMCS 861600 0 NPeOB3STMOCMU U JIHUBOCU
MHOZUX XOOSHUX NOJIOHeHULl 0 AKOObl HenpeMeHHOL NPomusonoLoNHOCMU UHIMepPecos
KANUManucmos u pabouux, umo sieJemcs 4acmo Cyusum U meHOeHUUOZHbIM 8300POM,
He datousum npasa k 0606ueruro (SImxym, 1911, 61).

OpHMM 13 IEepBBIX LIArOB COBETCKOJ BIAcTM OBUIO BBefeHue ¢ OKTsA0ps 1917 T
BOCBMIYACOBOTO paboyero NH:A, 3allpelljeHNe JOIyCKa XXEeHIIVH Y HOAPOCTKOB K IIOJ-
3eMHBIM paboTaM, OrpaHNYeHNe CBEPXYPOUHBIX PabOT, COKpalljeHNe IPOJOKITENb-
HOCTHU pabodell CMEHBI IO IIECTV YacOB B CYTKU JyIA NI MOJIOXe 18 yeT. B aTu rogsr
BO3pacTaeT poib U MecTo mpodcoosos. O6HOBNIEHHBI B 1918 1. Bcepoccuiicknit 1jeH-
TPA/IbHBII COBET MPOQeCcCUOHAIBHBIX COI030B CTAJI 6OJIbIlle BHYMAHNA YAENATh BOIPO-
CaM yCJIOBUII 1 OXPaHBI TPyJa.

B coctaBe coBeTckoro mpaButenbcTBa — CoBeTa HapOFHBIX KOMUCCAPOB — ObLT
yupexxpeH Haponubiit komuccapuar tpypa (nanee — HKT), B koTopoM ObLI CO371aH OT-
men oxpaHbl Tpyzpa. 18 masa 1918 r. Bctynun B fietictBue [lekper CoBHapkoma PCOCP
«O6 nHcnekunu Tpyna» (ganee — Jekpet). B coorBeTcTBUM € [leKpeTOM HaXOpsALIasiCs
B BegeHny HKT 1 ero MecTHBIX OpraHOB MHCIIEKIVS TPY/A MMeIa LIe/Ibl0 OXpaHY SKMU3HI,
3[0POBBS 1 TPY/iA BCEX JINII, 3aHATBIX KAKOV ObI TO HYU ObIJIO X035/ ICTBEHHOI esATe/IbHO-
CTBIO M PAaCIIPOCTPAHAIACH «HA BCI0 COBOKYITHOCTD YC/IOBUII XKM3HM TPYASALIMXCS KaK Ha
MecCTax UX paboThl, TaK 1 BHE 9TUX MeCT» .

B unmcie 0CHOBHBIX OT/IM4NUt OT GabPUIHON MHCIEKINMK OBITIO TO, ITO MHCIIEKTO-
pa Tpyna n30MpaloTcs coBeTaMu NpodecCHOHaIbHBIX COI030B U 00IerOPOLCKIIMIA MK
OKPY>KHBIMM CTPAaXOBBIMM KacCaMM U IeJICTBYIOT Ha Bcell Teppuropun. [IpumedarenbHo,
YTO Iepefadya rOCyLapCTBEHHBIX KOHTPOTIBHO-HAI30PHBIX QYHKIMII 32 OXPaHOIl Tpya
OT rOCYAapCTBa K po¢ecCHOHaIbHBIM COI03aM He MMeJIa aHaJIOT0B B MVIpe, @ B TeOpUU
6b11a HempicnuMa. C. H. bparycp npenioxxn BBIXOS U3 CUTYaLuy, pacCMaTpyuBasi opra-
HbI TPO(eCCHOHA/IBPHBIX COI030B B IPOLeCCce OCYIIECTB/ICHUA TOCYapCTBEHHOIO Hafl-
30pa I10 OXpaHe TPYyAa «KaK YIPeKIeHNs, a He KaK IOCTPOEHHbIe Ha YIEHCTBE OpraHy3a-
> (out. no: (Jlymxukosa, 2015, 39)).

7 K 100-netnto VHcnekuun tpysa (1918-2018 rr.) / mogror. B.VI.Mensenes. URL: http://vosot.ru/

uploads/files/insp_100.pdf (mata obparenns: 14.07.2020).
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Bpsp mu HeoOXOIMMO [JOKa3bIBATh TE3MC O TECHOI CBS3Y CUCTEMbI KOHTPOJIS U HaJ-
30pa 3a COOMoeHNeM 3aKOHOIATe/IbCTBA O TPYAe U oXpaHbl TpyAa. M. B. JIymnukosa yc-
MaTpUBaeT OPTaHNYeCKyIo CBA3b B CIAEAYIOMIMX acleKTaX. Bo-TlepBhIX, B MICTOPMYECKOM
acIieKTe, TaK KaK KOHTPOJIb M HaJ30p B KauyecTBe OT/Ie/IbHOTO MHCTUTYTA BbIJIE/IUINUCDH
VIMEHHO /IS 0OecIiede Vsl 3aKOHOJATe/IbCTBA 110 OXPaHe TPYAA 1, COOTBETCTBEHHO, I10-
C/le ero MosiBJieHMs. Bo-BTOPBIX, B aKCMOJIOTMYECKOM acCIleKTe, TaK KaK 3aKOHOJATeNlb-
CTBO 00 OXpaHe TPY/a, KaK U BCe TPYAOBOE 3aKOHOAATENIbCTBO, CTAHOBUTCA COOpaHUeM
6/1arux MoXkKenaHuil B cydae OTCyTCTBYS 3¢ (HEeKTUBHOTO KOHTPO/IS Y HaJj30Pa 3a VX UC-
nonHenueM (JlymHukosa, 2015, 44).

JTak, oxpaHa Tpy#a NpOBOSITIAIIAETCA BAXKHONM 3ajjauell COBETCKOTO TPYLOBOTO
npaBa B 20-e rogp XX B.

C.U.Kannyny npuHamieXuT 60/bluas poib B Pa3BUTUM COBETCKOTO 3aKOHOfA-
Te/IbCTBA 00 OXpaHe TPY/a, UM pa3paboTaHbl MHOTHE pa3fensl Komekca 3akOHOB 0 Tpyfe
PCOCP 1922 ropa (manee — K30T). [TonoxkeHus no oxpaHe Tpyza IPOEKTHPOBAIUCD
B cTeHax [ocyapcTBEHHOTO MHCTUTYTA OXPaHBbI TpyAa, obpasosanHoro C. V1. Kamrynom
(coBmectHO ¢ B. A. JleBunxum) B 1925 r. [Tox ero pykoBofgcTBOM ObIIV CO3[aHBbI CIIelIya-
NMM3MPOBAHHbIE OPTaHbl CAHUTAPHOIL, TEXHUYECKOII ¥ IIPaBOBOI MHCIIEKLIUN TPYHQ, OCY-
LIeCTB/IAIOLIE KOHTPOIb 32 COCTOSIHMEM CAaHUTAPHBIX YCIOBUIA TPyJa Ha IPOM3BOAICTBE,
3a cOOIIOfieHNeM MTPAaBIJI ¥ IOCTAHOB/ICHNII IT0 OXpaHe TPY/Aa ¥ TeXHVKe 0e30IacHOCTIL.
PaspaboTanHble MaTepuanbl IO KOMIIEHCAIIMU BPETHOCTEN: COKpAIeHHBIT pabodnii
IeHb, JOIMOTHUTENIbHBIN OTIYCK, BblJJaya CIIelaIbHOIO NUTAaHMA, a TaK)Ke CaHUTapHbIe
YCIIOBUSA TPyHa U obecIiedeHe CpecTBaMy HAVBYYaIbHON 3alMThl B Pa3/IM4HBIX OT-
pac/AaX IpOMBILIIEHHOCTH, — Bolu B Tpy#Abl C. V. Kanmyna (KarmyH, 1925;1926-1927;
1929; 1930; 1940).

Ecmu BepHYTbCA K JeATeNbHOCTI (paObpUIHOI MHCIEKIUY, TO HEKOTOPbIe aCIeKThI
3aIIMTHI IPAB U 3AKOHHBIX MHTEPECOB, PACCMOTPEHM U pa3pelleHNs TPyJOBbIX CIIOPOB
HOf|Bepra/IiCh SMIMPUYECKOMY U3y4eHNIO aKaleMIIeCKOro coobiiecTBa B KoHIe XIX —
Havasie XX B. Cpeqy HUX MOXKHO BBIJIeTUTb PAaOOTHI TAKVUX BUJHBIX Y4eHbIX, kak V1. C. Bo-
iituHckmit (Boittunckmit, 1917a; 19176; 19178), JI. C. Tans (Tanb, 1909) u M. Tyran-
bapanosckuit (Tyran-bapanosckuii, 1901). IIpumeuarensno, uro B pabore J.C.Bo-
ATUHCKOTO «IIpOMBINIIEHHbIE CIIOPBI M TOCYLAPCTBEHHDBIN TPETENCKNUIA CYl» 6nepevie
6viia npeonoxeHa KaacCuPpukayus B 3A6UCUMOCIIU OM npedmema mpydosozo cnopa
1 000CHOBaHMe HAJINYNS CIIOPOB, OXPaHsEeMbIX IIPABOM, I CIIOPOB, He OXpaHAeMBbIX IIpa-
BOM, K BBIJIe/IEHIIO B Ja/IbHETIIIIEM cHOPO8 06 unmepece u cnopos o npase (Motuna, 2016,
50). B ykazaHHBIX pab0oTax HallUIV OTpPa’keHNe IIPaBOBbIe, COL[MA/IbHbIE, 9KOHOMUYECKIE,
JICTOPUYECKVIe BOIIPOCHL PEryIMpOBaHNsA OTHOLIEHWIT B cdepe TPyha, ONOCPeOBaHHO
1 HEMIOCPEICTBEHHO 3aTparuBalolilie pacCMOTPeHNe 1 paspelleHne TPYyLOBbIX CIIOPOB.
Onupasch Ha OTHeNbHbIE TONOXKEHMA, COflePKalecs B 9TUX MCCIENOBAHNAX, MOXHO
yTBEpP>K/1aTh, YTO OHU aKTYya/IbHbI U B HACTOsIIee BpeMsl.

[TpuMeHUTENBHO K paccMaTpyBaeMOl TeMe OTMETMM TaKXKe, 4TO K TakuM pado-
TaM MokHO otHecTu Tpyzabl B. . Kanena (Kanens, 1907), B.II. JIutBuHoBa-PanmuHcko-
ro (JIurBunoB-@Pammuckuit, 1904), M.T.JIynna (JIyun, 1909), V. X. Oseposa (Osepos,
1902), JI. C. Onbsaccona (dnbsaccon, 1908).

B cepenmue 20-x romoB XX B. BBICKa3bIBaJIaCh O3NS, coryacHO KoTopoit K3o0T
uMeeT KOMIIPOMMCCHBIN XapakTep. Takylo TOUKYy 3peHMs HAIpsAMYI0 BbICKa3bIBayM
K. M. Bapmasckuii, I1. . Kamunckas. C onopoit Ha aHanu3 IONnoKeHI 0TMeYanoch, YTO
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IIpY CTOTKHOBEHU! MHTEpecoB HaHMUMaTes 1 Tpypaierocsa K3oT crapaeTca Haiitu He-
KY10 pasHOoOeticmeyouy10, a He CriaHo8UmMCs UCKTIIOYUNENIbHO HA 3AUUMY mpyOsusuxcs,
cmpemumcst K cpeoneii nunuu (BaprmaBckuit, 1924, 22). I1. [1. KamuHcKas1, ccbliasich Ha
TPyZAbI HeMelKuX y4eHbIX . 3uHurerivepa u P.3eiifens, onpefenana TpyfoBoe 3aKOHO-
[ATeIbCTBO KAUTAIMCTUYIECKNX CTPAH KAK KOMUPOMUCC UHMEPecos mpyoa u Kanumana
(Kammuckas, 1927, 5).

3aBepluas UCCIeOBaHUE CTYIeHel pasBUTUA (HaOPUYHON MHCIIEKINN OT «BBIAB-
JIeHUA HapyUIeHUI» N0 «CORENCTBUA YAYYIIEHNIO YCIOBUI TPYAa» ION YITIOM 3aIThI
IIpaB Ha 9KOHOMMYECKVIe U COLMa/TbHbIe MHTEPeChl B chepe TPyaa, o6patuMcs K Hebe-
3BIHTEPECHOI TeOpUM — K MaKpPOIKOHOMMIYECKOMY y4eHUI0. PooHauanbHMKOM HOBa-
TOPCKUX MJeN O TOM, YTO BMEIIATe/IbCTBO TOCYAAPCTBA B 9KOHOMMKY HEOOXOAUMO, 5B-
nsaetcs k. M. Keiinc.

ITo KeHCMAHCKOM TeOpUM, FOCYyJApPCTBEHHOMY PETyIMPOBAHMIO JJOJDKEH IIOABEP-
raTbCsi KOHTPOJIb 3aHATOCTH Y CEPXKUBaHME YPOBHsI 6€3pabOTHIIBI, YTO BIIOTTHE MOXKET
COOTHOCUTbCS C 00111l peTPOCIEeKTUBHOI OLIEHKOII AesATeTbHOCTY (haOpUYHBIX MHCIIEK-
TOPOB U CUCTEMOII TOCYAPCTBEHHOTO KOHTPOJIA M HAai30pa 3a COOM0eHeM 3aKOHO/a-
TeNIbCTBA O Tpyfe. He HampsAMYyIo, HO KOCBEHHO Ha3BaHHbIE IT0/IOKEHM S ITOKAa3bIBAIOTCA
B IJIABHOM €T0 Hay4yHOM Tpype «O01mas Teopys 3aHATOCTY, IpoLieHTa u geHer» (KeitHc,
1948, 399), KOTOPBIII IO CUX IIOP ABJIAJICSA PEBOMIOLMOHHBIM. B Hayke TpyfoBoro mnpasa
MOHoOrpadyeckoe MCCIef0BaHNe, MOCBAIEHHOE KeTHCUAHCKOI Teopui, OBIIO IIpoBe-
ieHo BIepBble B pabote A. M. JIymraukosa (JIyurankos, 2001).

Bemmkas pmempeccus ompoBepraia MHOTHE TMITOTE3BI, KacaBIIMeCsad SKOHOMMIYECKON
curyaunu. OfHa U3 TaKUX IUIOTe3 IJIACKIA, YTO 6e3paboTulia Jo/HKHA CaMOyCTPaHATh-
Cs1, eCM PBIHOYHBIE CHIBI paboTaroT. Ecny ecTb 6e3paboTHbIe MTI0AY, OHU BCEI[a MOTYT
IIPeIJIOKUTD CBOM YCIYTH Uy Th fIellIeBIe, M BCerfa HalieTcsl KTO-TO, KTO X HaliMeT, OHI
IIOJTy4aT CBOIO padoTy.

Ho atoro He npoucxoanno. VIMeHHO TOTfja 1 HEOOXO[MMO OBUIO MPEJIOKNUTD aJTb-
TepHaTUBHYIO Teopuio. Teopus [Ix. M. Kerinca nmena Ba mocrynata (Keitnc, 1948). Vn-
TepIpeTHpyeM UX B pa3pese NPe[CTaBIeHHOTO B IAHHOI CTaTbe MCCIefl0OBaHMA, Iepe-
XOfiA K 3axmoueHnio. [locTynar mepsblit: Bcerfja €CTb OTKJIIOHEHNA OT MJeaTbHOTO PblI-
HOYHOTO paBHOBeCH:A. BTOPOIl MOCTY/IaT: IPMYMHON OTK/IOHEHNUA PbIHKA OT UeanbHOTO
paBHOBecus ObIIA ¥ OCTAETCS HEIIOJTHOTA MHPOPMAIINN.

VTak, ecnmu 9KOHOMUKA 1 IIpaBO B3aMMOCBA3aHHbIE ABJIEHN:A, TO B paspese oIpe-
Ie/IeHHOTO MCTOPMYECKOTO 3Talla MOXKHO BBIABUTD VX ITOCTOSIHHOE OTK/IOHEHME OT CO-
CTOSIHUSA CMHXPOHHOCTM U PaBHOBECHS B cucCTeMe. DTO ObIJIO CBOVICTBEHHO IIPABOBOMY
PEryIMPOBaHMUIO B IIPOLUIOM B CBsI3KE C 9KOHOMMKON (MeIIEHHO IepecTpanuBaBlIeecs
dabpuuHOe 3aKOHOMIATEIbCTB, KpaliHee HEBEXKECTBO NPeApUHIMaTeell B obmactu da-
OpPMYHOTO 3aKOHOJATENIbCTBA C UX IIPUBBIUKON K HEMCIIOTHEHUIO TI0OBIX 3aKOHOB), aHa-
JIOTMYHbIe IOPOKY MMEIOTCS M B TEKYILIeM COCTOSHUM fIel.

BriBomsl

He nperenpyst Ha pelleHye BCell HAyYHOI 3a[auM, B PaMKaX JaHHOW CTaTby MBI
COCPEOTOYNM/IY BHUMAaHVe Ha BO3MOXKHOCTU 0OecIiedeHns paB pabOTHNKOB ObITD 3a-
IIMIEHHBIMY KOHTPOJIbHO-HA30PHBIMI OPraHAMU B BUJIe PETPOCIEKIVN (HYHKIIMIL
¢dabpuyuHOi MHCHEKIMY, PAaKTUIeCKV OBITOBABIINX paHee, HO MMEIOUINX B TEKYIINl
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MOMEHT IPUMUPUTEIHO-IIOCPeTHNYeCKOe, MH(POPMAIVIOHHOE, IpefyIpefuTeIbHO-
npodunakTyeckoe HasHadeHye. [IpyMeyaresIbHO, YTO B IIPOLIJIOM IOCYHAPCTBEHHBII
KOHTPOJIb U1 HaJI30p 3a COOJTIOfIeHNeM 3aKOHOJIaTeIbCTBA O TPY/e — BUJ OXPaHUTEIbHOI,
IPUMUPUTETIBHOM Y IOCPENHUYECKON JIeSTebHOCTY CIIELVaIbHO YIIOTHOMOYEHHBIX
OpraHOB, HAIPaB/ICHHBI Ha oOeclledyeHne NpaB U 3aKOHHBIX VIHTEPECOB, IpecedeHIe
U IpeRyIpeXgeHe HapyIIeHMIt.

B cBere peanusanuy IpefynpefnTeIbHO-NIPOPUIAKTUIECKUX (YHKIUI KOH-
TPONbHO-HAJI30PHBIX OPTaHOB B cdepe TPyHa CUMTaeM LieleCOOOpPasHbIM 3aKPeNNThb
B TpynoBom kogekce Pecrry6mmku benapych HOpMBI B Bijie TPU3HAHNUA IPEBEHTUBHOTO
MICKa, KaK pOPMbI BbIPKEHVISI OPUEHTUPOBAHHOI Ha onepexceHue i npedomepaujeHue
CIIopa, OKa3bIBalollell CONeNICTBME B COXPAHEHNM! TPYLOBBIX OTHOILIECHNII, 340POBOTO
COLMa/IbHO-IICUXOIOTMYECKOTO KIMMaTa B KoliekTuBe. C Io3unuii o6ecredeHus KOH-
CTUTYLMOHHOTO IIpaBa Ha 3aLIUTy 9KOHOMUYECKUX ¥ COLMATbHBIX MHTEPECOB CYMTA-
€M, 4TO 3aKOHOJIaTeIbCTBO O TPYLe MOXKET VIMeeT KOMIIPOMMCCHBII XapaKkTep, CTapaThb-
CsI HAJITU HEKYI0 PaBHOJEIICTBYIOIIYIO, CTPEMUTBCS K CpeHell TMHUN.

[Tpu 9TOM 3KOHOMMKA M IIPaBO B KPaTKOCPOYHOI NEPCIEKTUBE OTKIOHSIOTCS OT
KeJIaeMOT0 YPOBHS 1 He YPaBHOBEIINBAIOT IPYT APYTra, SKOHOMIKA He CUHXPOHHA C IIpa-
BOM, 9KOHOMMKa ITOfCTPayBaeTCs ¥ ONTVMU3KUPYETCS C IPAaBOM TOIBKO B IOJITOCPOYHOI
HepcreKkTyBe. VIMEHHO 9TO U SB/IAETCA IVIABHOI IPUYMHON TOTO, IOYeMy SKOHOMMKA
OBICTPO He IPUXOANT B PABHOBECHE C IIPABOM K «MOJIe/IV COOTBETCTBISI», @ IPABO B 3TON
CBA3M BBIHY>KJIEHO 00pAIaeTcs K «MOJE/IN CAaHKLIUII».

BblsiB/IeHa HETOCTATOYHOCTD Y HEPA3BUTOCTD IIPABOBOTO PEry/IMpPOBaHMS IIOJI0XKe-
HIIT 00 0053aTeIbPHOCTYU VICIIOJIHEHMs pelleHNs 10 aKTy IPOBEPKYU TOCYAAPCTBEHHO
nHcnekuyy Tpypa. [IprHecenne xano6s! Ha TpeboBanye (Ipennycanye) KOHTPOIUPYIO-
mero (Hal30pHOT0) OpraHa Io aKTy IPOBepKM, TpeboBaHMsA (IpeAnncans) o6 ycTpaHe-
HUM HapyLIeHWiT 3aKOHOJATeNbCTBA O TPY/e 1 00 OXpaHe TPy#a He MOXKeT IPUOCTaHaB-
JIMBATb €O BBINOJTHEHNMe, YIUIaTa afMUHICTPATUBHOrO Tpada B KauecTBe Mephbl HaKa-
3aHUA He O3HAYaeT, YTO JO/DKHOCTHOE MO WV VHIAVIBUYaIbHBII IpefIpUHIMATEIb
MOTYT fia/iee He VICIIOJIHATD aKT IIPOBEPKIL.

3aKOHOaTe b He YCTAaHAB/IMBAET Ja/IbHEIINX AEICTBIUIL B IOJOOHBIX C/TyYasix, 4TO
laeT OCHOBaHMe IIPEAIo/NaraTb HeOOXOAVMOCTb COCTAaB/ICHVS HOBOTO aKTa IPOBEPKM
Y IPOBeJeHN s IIOBTOPHBIX KOHTPO/IbHO-HaJ30PHBIX NIPoLenyp. Mbl pefiaraeM BHECTI
JIOTIO/IHEHN A B CIeAyIolye KOAV(PUIVPOBAHHbIE aKTHI.

1. B xogmexc Peciybnuku Berapych 06 afMMHICTPATHBHBIX IPABOHAPYIIEHUSX:

Cratbsa 23.6. HencrionHeHe penieHNs1 KOHTPOIUPYIoLIero (Ha30pHOro) opraHa
10 aKTy NPOBEPKM, TpeGoBaHM:A (MpeAnucaHusa) 06 ycTpaHeHUN HapYIIeHNIT 3aK0-
HOJIaTeIbCTBA O TPYAE U 06 OXpaHe TPyAa.

Heucnonnerue peuieHus konmponupyrouiezo (Ha030pHoz0) opeana no akmy nposep-
Ku, mpebosanus (npednucanus) o6 ycmpaHeHuy HApyueHuti 3aKkoH00amenvCcmead o mpy-
Oe u 06 oxpare mpyoa 6 ycmaHo6IeHHbILL CPOK 671euem HANONeHUe wmpagpa 6 pasmepe om
decamu 00 nAMUOeCAMuY 6A308bIX BeNUUUH, HA UHOUBUIYATLHO20 NPEONPUHUMAINENST —
om 08aduamu 00 ctma 6a308blx 8eNUUUH, HA 0PUOULECKOe TULO — 00 NAMUCOM 6A308bLX
BEIUUUH.

2. B mpomeccyanbHO-UCIIOMHUTENbHBIN KofieKe Pecriybnuku Benmapycp 06 agMuHm-
CTPaTMBHBIX IIPABOHAPYIIEHMAX:!
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Cratpsa 13.9. IIpuHynuTeIbHOE CIIOTHEHNE PellleHNsI KOHTPONupyomiero (Hajg-
30PHOr0) OpraHa IO aKTy IPOBepKY, TpeboBaHusA (Impepnucanus) o6 ycrpaHeHNU
HapyLIeHNIT 3aKOHOJATETbCTBA O TPYAeE U 00 OXpaHe TPyHa.

IIpunyoumenvHoe ucnonHeHue peueHus KOHMPOnupyrouezo (HaA030pHo20) opeaa
no akmy nposeepku, mpebosanus (npednucanus) o6 ycmpameHuu HapyuieHuli 3aKoH00a-
menvcmea 0 mpyoe u oxpare mpyoa 80371a2aemcsi Ha Cy0vl0, O0IHHOCIHBIX Ul OP2AHOB
Lenapmamenma eocyoapcmeennoti uncnekyuu mpyoa Munucmepcmea mpyoa u coyu-
AabHOU 3aUUNbL.
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On the stages of factory inspection from the “sanction model”
to the “conformity model”

Angelica V. Yasinskaya-Kazachenko

Belarusian State University of Economics,
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The civil legislation of the beginning of the 19% century did not establish proper legal regulation
of freelance labor, since most of the workers were serfs. At the same time, the need for such regu-
lation was strongly felt, which led to increased attention to the labor issue and, as a result, to the
formation of the Institute of factory inspection. The article provides a retrospective step-by-step
analysis of the formation and development of factory inspection as a forerunner of the school
of labor rights. In relation to the previous period, the lack of legal regulation is revealed, specific
proposals are formulated to improve the norms of codified acts. An interpretation of the Keynes-
ian theory of “deviation from equilibrium” through the prism of protecting economic and social
interests is demonstrated, while it is shown that labor legislation can tend to a certain resultant,
to the need to move from a “model of sanctions” to a “model of compliance”. Special attention is
paid to the activities of I.1. Yanzhul, Professor of the Moscow Imperial University, who headed
the factory Inspectorate of the Moscow district. Reference to his scientific and practical heritage
allowed us to substantiate the conclusion about the undoubted influence of factory inspectors
on the formation and development of not only domestic labor law, but also the corresponding
branch of legal knowledge. This can be most clearly seen in the development of the system of Su-
pervisory and control bodies and the change in their functions from simply detecting violations
to helping to eliminate the causes that give rise to them, from resolving disputes to preventing
them. The author substantiates the conclusion that from the standpoint of the constitutional
right to protect economic and social interests, labor law is focused on reaching a compromise
between the parties to social and labor relations.

Keywords: monument of law, flaw in legislation, anticipatory claims, function of factory in-
spection, mandatory prescription, labor protection.
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