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O6palleHne rMaBHOro pegakTopa

Joporune yntatenn!

Y Bac B pykax nepsbiii HOMep XxypHana «lpaBoseneHuns» 3a 2022 r. Mbl coaem
3TOT HOMEP B NeyaTb B HEMPOCTOE BPEMS, KOrga B MUpe NpoOUCXoasT coObITUS, Cy-
LECTBEHHO N3MEHSIoWME HaLy Xn3Hb. CeroaHs CnoXxHo npeayragarb, Kak NoBAUSOT
9TW CcOObITUS Ha AaNbHelilee MexXAyHapoaHOe B3aUMOAENCTBME B akaeMUYeCKOwM
coepe, Kak OHU OTPA3ATCSH Ha Hay4HbIX XypHanax, B TOM YACNE 1 Ha XypHane «[paBo-
BeaeHue». B noboM cnyyae Mbl COXpaHseM NMPUHUMIMBLI Hallel penakLMOHHOM noaum-
TUKK: NyOINKYEM TEOPETUYECKME CTaTbW NO TEMAM, CBSA3AHHLIM C MPaBOM, Ha PYCCKOM
W aHMIMNCKOM $13blKax, HE3aBMCMMO OT HaLMOHANIbHOCTU, MecTa paboTbl U NonuTU4e-
CKMX yOexaeHUn nx aBTOPOB, COXPaHSAs MOJIMTUYECKYIO HEATPaNbHOCTbL U NMPpUHUMas
pelleHne o nybankaumax UCKIOHMTENIbHO HA OCHOBE OLLEHKW HAay4YHOro Ka4yecTBa npea-
CTaBfieHHOro marepuana. Mbl Hageemcs Ha CoOXpaHeHue COTpyAHUYEeCTBa C 3apybex-
HbIMW aBTOPaMU N YUTATENSMU U3 Pa3HbIX CTPAH MMpa 1 BEPUM, YTO OHO NPOAOIKNTCS,
HECMOTPS Ha BCE CMIOXHOCTU 1 TPYOHOCTU, KOTOPbIE BO3HUKAIOT Cenyac n MOryT BO3-
HUKHYTb B ByayLiem.

Homep oTkpbiBaeT ctatbs AnekcaHgpa LnTtosa, goueHTta HmaHrmMamckoro yHmBep-
cuteTa (TamnaHpg), NOCBsLWEHHas Bonpocam nonvuenckoro npaea B KHP. MNog nonuuen-
CKMM MNpaBOM aBTOP MOHUMAaET LWKNPOKYD 061acTb PEryinpoBaHns rocygapCTBEHHbIX
dyHKUMN obecneyeHns obLLECTBEHHON B6e30nacHOCTN U 06LLECTBEHHOIO nopsaka
B Kntae. O603Havas 3Ha4eHMe 3TOWM rocy4apCTBEHHOM YHKLMKW O KATANCKOro obLe-
CTBa N KUTANCKON NMPaBOBOW CUCTEMbI, ONMPAsCb HA MHOTOYMUCIEHHbIE NCTOYHUKM HA
KNTaNCcKoMm a3bike, A. LLINTOB maeTt yntatento pa3BepHyToe npenctaBneHnsa He TOJSIbKO
0 OYHKLUMOHMPOBAHNM MOAULMN, HO N O LUMPOKOM COLMANIbHOM KOHTEKCTE 3TOro BO-
npoca — cneundmrke CUCTEMbI LEHHOCTEN B 061acTn 06LEeCTBEHHOIO YCTPOICTBA,
0CcoBeHHOM MOHMMaHWK NpaB 1 cBOOOA, YenoBeka B Kutae.

Lanee 610K N3 Tpex cTatein 3aTparnBaeT yrolOBHO-MPaBOBYO TEMATUKY.

MepBas cTaTba 3TOro 6:10Kka noAroToBneHanpenoaasarenem CaHkT-MNeTepbyprckoro
rocynapCTBEHHOIo yHMBepcuteTa n coBeTHMkom KoHctutyumoHHoro Cyna PP Mak-
cumom BacunbeBnyem ApsamacueBbiM M 3aTparmeBaeT BONPOCbI OAHOBPEMEHHO
M YrOfIOBHOIO, N KOHCTUTYLIMOHHOIO npaBa. ABTOP MOJEMU3NPYET C LLUMPOKO Pacrpo-
CTPaHEeHHON cerogHa naeem o GopMMUPOBAHMN HOBOIO MOKOJIEHUS NPaB YesoBeka
M3 COMaTUYECKMX NpaB, HaCTanBas Ha TOM, YTO KJIIO4EBOV LLEHHOCTbIO, KOTOpas 3aLuu-
LwaeTcs 9TMMKM NpaBamMm, OCTAETCS 4OCTOMHCTBO JIMYHOCTU — HE TOJNIbKO 0HA N3 CaMbIX
dyHOaMEHTaNbHbIX, HO 1 O4HA N3 TPAAULMOHHbBIX KAaTeropuii KOHCTUTYLIMOHHO-NPaBO-
BOrO MHCTUTYTA 3alumMThl NpaB An4yHocTn. OgHAKo aTOM naeen cogepXxaHme ctatbi He
ncyepnbiBaeTcs: 0yaoyyn npeactaBuTenemM B NepPBYO o4epenb HaykKn yrosloBHOMO Npaea,
M. B. Ap3amacueB obpallaeTcs K KOHKPETHbIM MPakTUYeCKUM BOMpocaM peanuaauunm
obLwen ngen oxpaHbl JOCTOMHCTBA JINYHOCTU W BbIABUTAET P UAEN, BaXHbIX ANs pas-
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BUTUS npencTasneHnii 06 yrofioBHO-NPaBoOBbIX CpeacTBax 3alMThl NpaB 4yesioBeka OT
PUCKOB, CBA3AHHbIX C Pa3BUTUEM BUOTEXHOMOMMIA.

ABTOp BTOpOW cTtatbn — Bnagnmup Hukonaesuy LLnxaHoB, AoueHT MpKyTCKOro
dunnana YHneepcuteTa npokypaTtypbl Poccumn, — obpawiaetcs K npodniemam yronos-
HOroO NpaBa B LUMPOKOM COLIMOSIONMYECKOM KOHTEKCTE, MOAHUMAs PenKuin oas coBpe-
MEHHOI0 NPaBoBeAEHNSA BONPOC O KJ1aCCOBOCTM YrOJIOBHO-NPaBOBOIro PEryiMpoBaHuns.
AHanM3npysa COOTHOLLEHNE HA3HAYEHUS HaKa3aHWi Mo YrofoBHbIM Aenam ¢ coumainb-
HbIMU XapakTEPUCTMKAMM OCYXOEHHbIX, aBTOP NPUXOAUT K BbIBOAY, YTO BOMNJIOLWEHHbIE
B COBPEMEHHOM POCCUNCKOM YrOJIOBHOM 3akOHE COLMasbHble XapakTePUCTUKN npe-
CTYMHOCTW HE COOTBETCTBYIOT peasibHOMY MOSIOXEHMUIO OEN B POCCMNCKOM OOLLECTBE,
€ro cucTemMe LEHHOCTEN, B TOM YUCE Mepapxumu LeHHocTel. lNpaBoBas npobnema
B TEKYLLEM MOJIOXEHUN AN COCTOUT B HAPYLLUEHMN KOHCTUTYLMOHHOIO NpuHuvna pa-
BEHCTBA W 3arnpeTta AUCKPUMMUHALWK, N, ONMPAasChb Ha pe3ynbTaTbl MPOBEAEHHOIO UM
KOMTMJIEKCHOIO UCCciefoBaHNs, aBTop npeniaraeTt peLleHmne 3Ton npobnemsbl.

TpeTbsl cTaTbs Yro/IOBHO-NPaBOBOro 6510ka NoceslleHa HepaboTalwmym («MepT-
BbIM») HOPMaM YroflIOBHOIO 3akOHa B KOHTEKCTE OOLLLEr0 MeTOoO0/I0MMYeCKOro Bonpoca
YrOJIOBHO-MPABOBOr0 PEryinpoBaHna — KpUTEPUEB YMECTHOCTM cneuviannsaumm co-
CTaBOB MPECTYMIEHNI C MOMOLLLIO KBNTMOULMPYIOLLMX NPU3HAKOB. ABTOp cTatbk, Onnsa
CraHncnasoBHa KapaBaeBa, ooueHT epMckoro otaeneHms HaumoHanbHOro ncecne-
[0BaTeNbCKOro yHMBepcuTeTa «BbiCluasg wKkona 9KOHOMUKU», NPUXOAUT K BbIBOAY, 4TO
BKJIIOYEHME B PS4 HOBEJ YrONIOBHO-MPABOBOrO PEryMpoBaHMS CTaTtyCHO-POJIEBOrO No-
JNIOXEHNS BUHOBHOIO B Ka4eCTBe KBanuduUUMpPYoLLEro Npu3Haka AesHUsa npeacraBnsier
Cco60V HE0OOOCHOBaHHYIO, N3OLITOYHYIO CreLMann3aLmio COCTaBOB NPECTYMIEHUIA.

B aTOM HOMepe XypHana ecTb CTaTbsl, NpogoskaloLwas ceputo Nnyénankauuin Bbl-
nyckHuka CaHkT-IeTepbyprckoro rocyaapcTBEHHOro yHMBepcuteTa AHTOHa Anekcee-
Buya Kavynuca o npobnemax nyb6amMyHoro nopsigka. d1a cratbs MNOCBSLEHA BONPOCaMm
TPaHCHaLMOHaNbLHOro Ny6/IMYHOro nopsiaka — sABneHus, dakTuieckm HenpmM3HaHHOIo
B POCCUINCKOM NpaBOBEAEHMN, TPAANLMOHHO PacCMaTPMBAIOLLLErO NYONYHbIA NOPSL0K
KaK MMnepaTBHbIE HOPMbI U MPUHLMWMBI UCKITIOYNTESNTIBHO HALMOHAaNbLHOIo nNpaea, orpa-
HMYMBaOLWME NPUMEHEHME NHOCTPAHHOIO Npasa WU MCNOJIHEHME UHOCTPAHHbLIX N1MB0
MEXOYHaPOOHbIX PELUEHUI B HAUMOHANbHOM npaBonopsanke. AHANN3MPysa NPaKTUKy
MeXAYHapOAHbIX apObuTpaxen U AaHHble 3apybexHOoM Hay4yHoW nuTepatypsbl, A.A. Ka-
YYNINC pacKpbIBAeT CYLECTBOBAHME TAaKOro SIBJIEHMSA, Kak MpaBOBbl€ MNPUHLMMbI, MPU-
3HaHHbIE B MeXAyHapoaHbIX MacwTabax, npmxoas K BbiBogy 06 OorpaHU4eHHOM npu-
MEHMMOCTM ero ToJIbKO apbuTpamMmnm MexayHapoaHbIX apOuTpaxe.

3aBepluaeT cogepxaHme HoMmepa ctatbs daHuuna Knpunnosmya MolwHnkoBa —
[oueHTa HaunoHanbHOro nccnegoBaTenbCkoro yHMBepcuteTa «Bbicliasa wkona aKko-
HOMUKM» (MockBa), NpeaMeToM KOTOPOW CTan aHanm3 NepcnekTuB NpuBIeYeHns
OTAENbHbIX FOCYAAPCTB U MEXAYHAaPOOHbIX OpraHM3aumini K OTBETCTBEHHOCTU 3a pac-
npoctpaHeHne naHaemum COVID-19. NMopo6Hble BONPOCHI B MEPUOS, pacnpoCTpaHeHNs
3abo05ieBaHMsA akTMBHO 0OCYXaanucb B pa3HbiX KOHTeKcTax, oaHako M. K. MowHnkos
B pe3ynbrate 06CTOATENbHOIO U3YYeHMs 3TOro BONpoca NpuxoamT K BbiIBOAY 06 OTCyT-
CTBUM KaKuUx-nrMbo NpaBOBbIX OCHOBAHUI AN MeXAyHapOAHO-NPaBOBON OTBETCTBEH-
HOCTU, UCXOOHA U3 TOro PeryanpoBaHuns, KOTOPOE CIIOXUI0Ch B HACTOSLLLEE BPEMS.
OpHako ecnv NocTaBUTb Lesbio Co3a4aHne Tako OTBETCTBEHHOCTU B ByayLLEM, TO He-
06X0ANMO 4eTKO CHOPMYIMPOBaTbL MeXAyHapoaHble 0693aTeNbCTBa, KOTOPbIE MOTYT
CcTaTb OJi1s 3TOr0 OCHOBAHMEM.

MasHbI pepakTop C. A. besos
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