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OT npurnaweHHbIX pejakTopoB

Joporune yutarenn!

HacTtosawmn Homep XxypHana «[paBoBegeHmne», Kak 1 ABa npeabloyLuyx, NOCBSLLEH
yacTHomMy npaBy Pecnybnuku Monbwa. Homep BkNoYaeT B cebsa ctaTtbn, 3aTparvea-
iowme npobnembl NPaBOBOro PEryaMpoBaHUs CTpaxoBaHUS, Pe3ybTaToB UHTENeK-
TyanbHOW AeATenbHOCTU, 060pOoTa LLeHHbIX Bymar, a TakXe 3eMeflbHOro, TPYAOBOro
M rpaxXaaHCKoro npoueccyanbHOro npaea.

B ctatbe «CtpaxoBoe npaeo B Monbwe» M. Opanuknin aHann3npyetT OCHOBHbIE
HOPMAaTMBHbIE MPABOBLIE aKTbl MOJILCKOrO CTPaxoBOro rnpaea, B HaCTHOCTU MOJIOXEHUS
MpaxxaaHCKOro Kogekca 0 40roBope CTpaxoBaHus, 3akoHa O CTPax0BOW W NepecTpaxo-
BOo4YHON aeatenbHocTM 2015 . 1 3akoHa 0 pacnpegeneHum ctpaxosaHuiin 2017 r., a Takxe
Ba)kKHeNLUIMe NOCTaHOBIEHMSA NONLCKOro BepxoBHOro cyna. ABTOp OTMEYaeT, 4To 3a Mno-
crnepHee BpeMs B NMOJIbCKOM CTPaxOBOM MpaBe Npou30LLIv 3HAYNTENbHbIE UBMEHEHMS,
CBfI3aHHblE C TPeOOBaHNAMN COBPEMEHHOIO rpaXgaHckoro o6opoTa 1 3akoHoaaTesnb-
cTBa EBponenckoro coto3a: yKkpenmancb NO3ULNK KIIMEHTOB CTPax0BbIX KOMMaHWI, BBE-
0EHO OONOSIHUTENbHOE PEryNMPOBaHME KOMNIEKTUBHBLIX CTPaxoBOK, pacllMpeH 06beMm
ob6s3aTeNbHbIX CTPaxoBaHWIA, 3aKOHOM NpPeanMcaHo NosHoe Bo3melleHne yuiepba 3a
Bpen, NPUYMNHEHHbIN B pe3yfbTarte LOPOXHO-TPAHCMNOPTHbLIX NPOUCLLECTBUNA.

OCHOBHbBIM OT/IMYMEM MOJILCKOrO MPABOBOr0 PEryiMpoBaHuUs npasa UHTENIEKTY-
anbHOM COBCTBEHHOCTM OT POCCUMNCKOrO ABASETCS TO, YTO COOTBETCTBYIOLLNE HOPMbI
coaepxarcsa B cneuyanbHbiX 3aKOHax, a HE B OTAENbHOM YacTu paxgaHCKoro kogekca.
B ctaTbe, o3arnaBneHHON «ABTOPCKME N CMeXHbIe npasa B [NosbLue 1 onbIT 00Len KoM-
neteHunun», K. Knadkosckaa-BawHEBCkasa npeactaBngeT CTPYKTYPY MOAbCKOro 3akoHa
06 aBTOPCKOM npaBe 1 cMexHbIx npaBax 1994 r. OcHoBHas LeNb Ha3BaHHOIO 3aKoHa —
obecneyeHne 3alMTbl NPOM3BEAEHNI (ABTOPCKOE MPaB0), a Takke HemMaTepuanbHbIX
6nar, Taknx Kak Xyg0XeCTBEHHbIE MCNONMHEHNS, POHOrPaMMbl U BUAEOTPAMMBbI, BbIMYCKMK
nporpamm, rnepBble U3JaHUs, a TakKXe HayydHble U KPpUTUYECKME N3OAHUSA (CMEXHbIE
npaea). 3akoHogaTenb caenan 910, NPMMeEHNs AyalMCTUYECKYIO KOHLUENUMIO aBTop-
cKkoro npaea. Takum o6pasom, aBTopam NpuHagnexaT aBTOPCKME MMYLLECTBEHHbIE
npaea 1 aBTOPCKKUE NnYHble nNpasa. OgHako ecnuv NepBble YHeTKO ONpeaesieHbl B 3akOHe,
TO MepeyeHb BTOPbIX ABNSETCS OTKPbITbIM.

[MpaBoOBOMY perynvMpoBaHuio npaBa MpoMbILLIEHHON COBCTBEHHOCTM NOCBSLWEHA
ctatbs A. KamnmnHckoro. OCHOBHOE BHMMAaHME aBTOp yOenseT aHanu3y noNoXeHUn
nosnibCcKoro 3akoHa O npaBe MpPoMbileHHoW cobcTBeHHocTn 2000 r., B 4HaCTHOCTU BO-
npocam, CBA3aHHbLIM C U306peTEHNAMU, NONE3HLIMU MOAENAMU, NPOMbILLAEHHBIMW
obpasuyamu, TOBapHbIMM 3HaKaMn 1 reorpaduryeckMMm ykasaHusiMu.
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Cratbs A. AHsika «[oHATHE 1 06LLaa XxapakTepUCTUKa NObCKOro 3akoOHOAATETbCTBA
O LLeHHbIX Oymarax» 3HaKOMUT POCCUNCKOro 4YnTaTesns ¢ NPaBOBbIM PEryinpoBaHnem
M NpaBONPUMEHUTENIbHOM MPaKTUKON B OTHOLIEHUN 3TUX 0OBbEKTOB rpaxaaHCKoro
npaea. Hopwmbl, perynupytouwme o60poT UeHHbIXx 6ymar B lNMonblie, He Oblan Koandu-
LMPOBaHbI, XOTs1 0bOLMEe BOMPOCHI O LEHHbIX BymMarax yperynmpoBaHbl NON0XEHUIMMN
MpaxpaHckoro kogekca. OcTtanbHble BOMPOChl 060poTa LeHHbIX Bymar peryampyioTcs
crneunanbHbiMM 3aKOHaMM 1 HOpMaTMBHBIMYK akTaMmn EBponenckoro cotsa. MNonbckuni
3akoHoAaTenb NPUHAM NPUHUMNA nUMerus clausus LeHHbIx 6ymar, 4To 060CHOBaHO CO-
obpaxeHnsamu 6e30nacHOCTM U 3aWmTbl 060poTa 3TUX Bymar. B pesynbtare LeHHbIMU
Oymaramu siBNSIIOTCS TOSIbKO Te€ JOKYMEHTbI, KOTOPbIE 3aKOH HaAenseT TakuM CTaTycoMm,
a UMEHHO: BEKCEJIb, YEK, KOHOCAMEHT, aKLMs, BAppaHT, Aeno3nTapHas pacnucka, MHBe-
CTULMOHHBIN cepTudukar, obnurauyms, obecneyeHHble obnuraumm, 6aHKOBCKas LieHHas
Oymara, ka3Hayelckas ueHHas bymara, ueHHas 6ymara HaumoHanbHoro 6aHka Monbiu,
noTeperiHbli 6uneT NMbo opyroe [oKa3aTeNbCTBO y4aCcTMs B a3apTHbIX Urpax.

Cnepytowas nybnukaumsa kacaetcs arpapHoro npasa lNMonbwiun. B ctatbe «ArpapHoe
(cenbckoxo3ancteeHHoe) npaso B lMonbwe» P. Bya3nHoOBCKU npencTaBnseT pas-
BUTME MOJSIbCKOrO arpapHOro 3aKoHo4aTenbCcTBa, HadnHaa ¢ XIX B. B HacTosLee Bpems
arpapHoe npaso, BblAE/IEHHOE N0 KPUTEPUIO METOAA NPaBOBOro PEryimpoBaHus, OT-
HOCUTCS N K HaCTHOMY, 1 K Ny6nnM4yHoM npay. LIeHTp (54p0) NpaBoBOro perynmpoBaHms
arpapHoro npasa, CBSA3aHHbI C arpapHON OEeATENbHOCTbIO, HAXOAUTCHA B YACTHOM
npaee, a Ny6anM4YHOE NPaBO YTOYHSAET LEeN U YyCIOBUSA OCYLLECTBIEHUS 3TO Aes-
TenbHocTU. C 1970-x rogoB NnpegMeT peryiampoBaHUSa arpapHoro npasa 3Ha4YnTeNbHO
paclwmpuncs. 3ta TeHOeHUMS NposiBUIacb 0COOEHHO OTYETIMBO MOCsie BCTYMEHUS
Monbwin B EBponeickuii cotold B 2004 r. B pe3ynbrate COBpeMEHHOE arpapHoe npaeo
Monbln perynmpyeTt He TOJIbKO TPaaMLMOHHbIE BONPOCHI CEJIbCKOr0 XO39MCTBa, Takne
KaK 3eMesibHOe X035MCTBO, CTaTyC CEJ/IbCKOXO3AMCTBEHHbLIX NPOU3BOAUTENEN, CENbCKO-
XO3SMCTBEHHOE MPON3BOACTBO, CENIbCKOXO3MCTBEHHbLIE PbIHKU, PA3BUTUE CENbCKUX
MECTHOCTEW, HO 1 BONPOCHI CEIbCKOXO3ANCTBEHHO-NPOAOBOIbCTBEHHbIE N 3KOSI0rNye-
CKNE B KOHTEKCTE CEJIbCKOro X035NCTBa.

[To HanpaBNEHHOCTM NPaBOBOI0 PEryNMpPOBaHNS MOJILCKOE TPYA0BOE NPaBO Takxe
cnenyeTt OTHECTM CKOpee K YyaCcTHOMY mnpaBy. B ctatbe «OCHOBBLI TPyA0BOro npasa
Monbwu» M. CKOMNCKN AaeT OLEHKY COCTOSIHMIO MPABOBOro PEryMpoBaHnNS TPYAO0BbIX
OTHOLUEHNI, OCHOBAHHbIX Ha 3HAYNTENIbBHO MOOEPHU3NPOBAHHOM TpyaOBOM KoAeKce
1974 r. B pamkax 3asiBIEHHO aBTOPOM TeMbl MOAHATLI Takme BOMPOCHI, Kak BUAbl TPY-
NOBbIX AOrOBOPOB, X GopMbl, 06553aTeNbCTBa CTOPOH TPYAOBOro OTHOLLEHUS N npa-
BUNa ero pactopxeHus. Mo MHeHnto M. CKOMMACKK, TONBbKO B OBLLMX MPennoioXeHnsx
nonbckoe TPyaoBoe npaBo 6,11M3K0 K NPaBOBbIM CUCTEMAM ApYyrux cTpaH EBponerickoro
coto3a. o cyTn, OHO He 3awumwaeT Hagnexawmm obpa3zom pabOTHUKOB — HAaMHOIO
©onee cnabyio CTOPOHY B OTHOLWEHUAX ¢ paboTopaTtensamum. OCoBeHHO faneko oT
mnaeana B CBA3M C NOCTOSHHbIM 3ana3jblBaHMEM 3aKOHOAATENSA HAaXOOUTCS NPaBOBOE
perynmpoBaHmMe OTHOLLIEHWNI, KaCcaloLWMXCS KONNEKTUBHbBIX TPYAO0BbIX Npas.

Homep 3aBepwaet ctatbsa K. KHonneka «PaccMoTpeHne UCKOB B MOJSIbCKOM rpax-
[aHCKOM npougecce», KoTopasi, Kak yXe ykasdblBaeT caMo 3arnaBme, HaxogmTcs 3a pam-
KamMu 4yacTHoro npaea. OgHako HaM KaxeTcsl, HTO 3HaKOMCTBO YMTaTeNs ¢ npasuiaMm
paspeLlleHns rpaxaaHcknx cnopoB rnepep nojfibCKMMU cygamm U BO BHecyaebHOM
nopsioke SBASETCS HEOOXOOVMMbIM OOMOSHEHNEM NPEAbIAYLNX CTaTEN BCEX TPEX HO-
MepoB. B MpaxpaHckuii npoueccyanbHbii kogekc 1964 r. B Hayane 1990-x ronos 6bin
BHECEHbl 3HAYUTENbHbIE N3BMEHEHUS, KacaloLWMeCs LeNoro psaga npuHUNNuanbHbIX
nonoxeHunn cyponponaeoactea. Ocobbli MHTEPEC NpeacTaBAseT 3HAYUTENbHAsA MO
o6bemMy HoBenna Kogekca, Bctynmewas B cuny B 2019 r. Llenb BBegeHUs aTOW Ho-
BeJIIbl — YCKOPEHME 1 YCOBEPLLUEHCTBOBaHME CyAe0HbIX MPOM3BOACTB MO rpaXxaaHCKMM
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nenam. B pesynbrarte Obiivt MOANMULIMPOBAHbI MOMOXEHNSA NPAKTUYECKM Kax40M YacTn
MpaxaaHCKOoro npoueccyanbHOro kogekca. Tak, U3MeHeHbl KOMNeTEeHTHOCTb CYA0B,
cnoco® nposBeaeHnsa cyaoM cyaebHoro cneacTsms, B KOAEKC BO3BPALLEHO OTAEbHOe
X039CTBEHHOE NMPOU3BOACTBO, UBMEHEHMSA 3aTPOHYN TakXe NPUKA3HOEe U UCMONHN-
TefbHOE NPON3BOACTBA.

C Hanny4ywmMmn noxenaHnsaMu, npurnaweHHble pegakTopbl HOMepa
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