OT3bIB
O BbINMYCKHOM KBanMPUKaLMOHHOM paboTe
CowHunkoBon apbn AneKkcaHapPOBHbI
Ha Temy
«Peannctnyeckunii ctunb cynebHol aprymeHTaumm
B NpakTuke EBponenckoro Cyga no npasa YenoBeKa»

BoinyckHaa kBanuodwuKkaumoHHaa paboTta /. A. COWHMKOBOM BbINOJHEHA MO
pe3ynbTaTamM 3MMUPUYECKOTO MUCCNefOoBaHUA NpakTuKM EBponelickoro Cyaa no npasam
yenoseKka (ganee — ECIMY, Cya), KoTopoe aBTOp NpOBOAM/IA B PaMKax y4acTMA B KayecTBe
MCNONHUTENA B HAYYHOM  MNpPOEKTe, nopaeprkaHHOm  Poccuickum  GpoHaom
byHAAMEHTaNbHbIX  UCCNenoBaHMN  «[JeACTBUTENbHOCTb W AEWCTBEHHOCTb MpaBa:
TeopeTMyeckme moaenu u crpatermmn cyaebHor aprymeHTaummu». 3agava mMccnenoBaHUA
COCTOANA B TOM, YTODObl HA OCHOBE TEOPETUYECKMX NPU3HAKOB peannsma n Gopmannama Kak
ABYX CTunen cypebHoM aprymeHTauMn BblAENUTb B CTPYKType aprymeHTtaumm ECMY
KOHKPEeTHble  apryMeHTbl B  KayecTBe WHAMKATOPOB COOTBETCTBYIOWMUX  CTUNEN
aprymeHTaumm, T.e. OCYLLECTBUTb SMMUPUYECKYIO BepUdUKaLMIO NPU3HAKOB peanmsama u
dbopmanusma, Bblgensemblx AOKTPUHOM. [pu 3TOM, KaK WM3BECTHO, B NybanKaumax
pacnpocTpaHeHO MHEHME O TOM, YTO LOMUHUPYIOLWMUM CTUNEM TOJIKOBAHUA, MPAKTUKYEMbIM
ECNY, asnseTtca peannsm, ogHaKo AaHHAA MO3ULMA Hy*Kpanacb B 060CHOBAHMU — Kakue
MMeHHO ncnosablyemble ECMNY aprymeHTbl NO3BONAIOT CAENATb TaKOW BbiBOA? OTBET Ha 3TOT
BONPOC U Npeanaraet marnmcrepckana amcceptauma Japbn AnekcaHapOBHbI.

IMNUPUYECKYIO OCHOBY UCCIeA0BAHMA COCTABUIM AOCTYMHbIE HAa AHTTMNCKOM fA3blKe
NOCTAHOB/NIEHWA, HaxoAALlMeCs B KaTeropmmn 1, T. e. KaTeropuun BbicoKkoi BaxkHocTU (High
Importance), oTHOCMMble K KOHKYPEeHUMW NpaB YesnoBeKa WM Nyb/ANYHbIX MHTEPECOB U
NPUHATbIE 3@ nepuog, ¢ AHBapA 1992 no utonb 2019 roga — Bcero 326 pewennn Cypa. B
OCHOBY MX UCCNen0BaHUA HBblN NONOXKEH NParma-AnaneKTUYecKnin NoaxXo4 K aprymeHTauuu,
pa3paboTaHHbIn [. YONTOHOM, KOTOpPbIA Npegnoxun kopnyc u3 noytm 100 cxem
aprymeHTaumun. KoHe4yHo, JaneKko He BCe U3 HUX UCNob3ytoTcA B npakTuke ECIMY. Ha ocHose
3MMNUPUYECKOro nUccneaoBaHna Npaktnkn Cyaa apbe AnekcaHApOBHE yAaNn0Ch BblAENNTb
Hanbonee TUNWUYHbIE aprymeHTbl U ODOCHOBATb WX OTHECEHWE K pPeanncTU4YecKkomy u
dbopmanuctnyeckomy ctunam cyaebHoir aprymeHtauum. Tak, K YMCAy aprymeHTOB,
COOTHOCUMDbIX C GOPMANUCTUYECKMM CTUJIEM, OTHECEHblI apryMeHTbl U3 YCTAaHOBEHHOrO
npasuna, M3 MNOAHOTbl M COMNAaCOBAHHOCTU CUCTEMbl MNpaBa W Ap., K aprymeHTam,
COOTHOCUMDbIX C PEaANIUCTUYECKMM CTUAEM — QapPrymMeHT W3 MNONy/JAPHOM MNPAKTUKM,
TENe0/IOTMYECKUIN apryMeHT un ap.

Kpome Toro, 6onbwoi UWHTEpeC nNpeacTaBnseT HeU3BEeCTHAss POCCUNCKOM
IOPUCMPYLEHLMN TEOPUA OPUANYECKUX CAEP)KEK, pa3pabaTtbiBaemas BO ¢paHLy3CKOM
AOKTPUHE KOHCTUTYUMOHHOro npasa. lOpuanuyeckme caepXKu npeactaBnsatot coboi



KOHKpeTHble QaKTU4eckue CcuTyauum, B KOTOPbIX MNPABOBble aKTOPbl OKa3bIiBAKOTCA
BbIHY>KAEHbI NPUHATL ONpeaeneHHoe peleHne am AencTBoBaTb onpeseneHHbIM obpasom
B CBA3N C KOHOMrypauuen npaBoOBON CUCTEMbI, KOTOPYH OHM CO34AlOT UAM B PaMKax
KoTopoi aenctBytoT. Japbe AneKcaHApPOBHe y[anochb BbiABUTb B npakTuke ECMY Takne
topuanYecKkne CAepKku, Hanpumep, obpawieHune Cyaa K eBpONencKoMy KOHCEHCYCY.

Jlornka wuccnepoBaHWA OTpaXkeHa B CTPYKType AuccepTaumu: nepsaa rn1asa
NOCBALWEHa aHanuM3y [AOKTPUHAJ/IbHbIX MNPU3HAKOB peanusma, ero YMepeHHOro W
pPaAnKanbHOrO BapMaHTOB, BO BTOPOM — 0OOCHOBbLIBAOTCA NPEMMYLLECTBA UCNOb30BAHUA
Ana aHanmsa npaktukm ECMY nparma-gvanekTMyeckoro noaxoga, Ha OCHOBE KOTOPOro
YCTQHAB/IMBAOTCA IMMNUPUYECKN BepuduLmpyemble NpusHakm dopmannsma U peanmsma,
HaKOHeL, B TPETbEWN rNaBe PacKpPbIBAKOTCA OCOBEHHOCTU PeaMCTUYECKOro CTMAA cyaebHoM
aprymeHTaumu, npaktukyemoro ECIMY, a TaKkXe npucytcTeylowMe B ero npakTuke
topUanYEecKne caepxKu.

NccneposaHne Japbn AneKkcaHApPOBHbI ONMPAETCA Ha WUPOKUIA KPYr POCCUMACKUX U
3apybeXKHbIX nccnenoBaHui. MocTaBneHHble B UCCAeA0BaHMW LEeNn W 3agaun cnepyet
NPWU3HATb MOJIHOCTbID BbINOJHEHHbIMM, @ MNONYYeHHble pe3ynbTaTbl — obnagatowmmm
Hay4YHOM HOBM3HOW. Pe3ynbTaTbl MccnepoBaHuAa OblM NpeacTaBneHbl B AOKNaAax Ha
MeKAYHaPOAHbIX KOHPEepPEeHLMAX, a TaKKe NOArOTOBNEHbI K Ny6aMKauum.

Taknm obpasom, noAroTtos/eHHas . A. CowHMKoBOM BblNYyCKHaA
KBanMduUKauMoHHaa pabota npepctaBnser cobon CamoCTOATENbHOE, 3aKOHYEHHOE,
A06pPOCOBECTHO BbINONHEHHOE HAyYHOE WCCNefOoBaHWME aKTyalbHOM TeMbl, MOJHOCTbHO
COOTBETCTBYET MNpeAbABAAeMblM KBAaAUPUKAUMOHHbIM TpeboBaHMAM, a pe3ynbTaThbl
nccnegoBaHms  06/1a4al0T  HAy4YHOM  HOBM3HOM, TEOPETUYECKOM W MPaKTUYECKOM
3HAYMMOCTbIO.

HayuHbIl pykoBoauTenb

4. 0. H., npodeccop CN6IY E. B. TumowmHa



