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Opranw cyaa 3a fnocaeniee BpeMs MOMOJHHIAHCH HO-
ELIMH CV1eOHBIMH paGoTHHKaMy, KOTODEIE ellleé He HMme-
0T [OJUKHOrO omeITa B CyneGHON paGore.

STaM ToBapumam HYJHA NOBCEeHEBHAS MNPAaKTHYe-
CKasg TOMOIIb,

«Bubanoreka wnapoanoro CYABH H HapOAHOro 3ace-
JATeqs» HMeeT CBOeH WedbI0 BOCHONHHTE npobes B mo-
NyJAAPHOH OPHIHYECKOMH JHTeparype. BuGanorexa «o-
CTONT H3 BBINYCKOB MO OTHEABHBIM: BOTIpDOCAM VT OJOB-
HOTO, FpaxaaHckoro, cyiaebHoOro H JADYrHM oOTpacaam
npasa. ;

Opumuueckoe Mzaarenncrso HPOCHT uYHTaTeel Ha-
TNpaBAATL CBOH OT3BIB. o Opouiopax o ajpecy:
Mocksa, Kpacuasn naomab, 3nanne CopHapkoma CCCP,
IOpnanueckomy Hsnareancray, .



Fnasal

OBLIAST XAPAKTEPMCTUKA MNPECTYIUVIEHUM MPOTHUB
JUYHOYI COBCTBEHHOCTHU

xoHoMuueckyw ocHoBy CCCP cocrasisieT COLHAJHCTHYE-
CKas CHCTeMa XO3dHMCTBA M COLHANHCTHYeCKad COOCTBEH-
HOCTb. Hapsay c Hell 3aKOH JOMNycKaeT CyYIIECTBOBaHHE H
JMYHOU COOCTBEHHOCTH Tpax<iaH, oxpanser ee. CranuHCKas
Koncturyuusa rosopur B cr. 10: «fIpaBo  mauuHOH coOCTBEH-
HOCTH rpaKJAaH Ha HX TPYAOBblE N0XOJAbI M cOepeKeHHs, Ha
KHJIOH IOM W noJco0HOe poMmallHee XO3SHCTBO, Ha mpejMe-
Thl AOMAIIHEr0 X034HcTBa M '00HX0/Ja, HA IPeIMEeThbl JHYHO-
ro norpeGJeHust M VA0OCTBA... OXPAHAIOTCS 3aKoHOM». B
cr. 7 Koscrurylus ~yKasbiBAaeT, UYTO KaxJbli KOJIXO3HBIIH
JIBOD MMEET «...B JIHYHOH COOCTBEHHOCTH IOJCOOHOE XO3siH-
CTBO Ha mpUycajgeGHOM yuacTKe, KUJIOH JI0M, NPOAYKTHB-
HbIH CKOT, NTHIOY M MEJKHH CeJlbCKOXO03fHCTBEHHbIA HHBEH-
. Tapb — COIJIaCHC yCTaBa CeJbCKOXO3SIMCTBEHHOH apTelH».

Jlnunas co6crBeHHOCTH B COBETCKOM rOCYHapcTBE HE HME-
€T HHYero OOIIero C YaCTHOHM KamUTaJHCTHYECKOH cOoOCT-
BEHHOCTbIO. B yCIOBUAX KamWTaJlMCTHUECKOro oOuiecTBa Ja-
JKe He3HauyMTejJbHOEe HMYIIEeCTBO MOXKET CTaTh IPH H3BECTHOM
VCIOBMH HCTOYHHKOM 3Kcnig@aTtanuu. Kamuraausm BCAYECKH
CTPEMHTCA K TOMY, UTOOBI TPYAsLIHMEcss MacChl BKJaJbIBalH
CBOH cOepex<eHHst B aKlMH NPEeJNpHATHH ¥ GaHKOB, B rOCy-
JapCTBeHHble OyMard H, TeéM. CaMblM, 3aHHTEPeCOBLIBaNHCh Obl
B COXPAHEHHH CYLIECTBYIOLIHX COLHAJbHO-9KOHOMHYECKHX
11OpsAKOB. Mano-MaabCkM MOIIHOE KPECTbSIHCKOe XO35HCTBO
npuberaer B YCAOBUSX KamuTaJuaMa K 3SKCIUIoarauuu Oat-
palKOro TPYAd; KaXJAblii MEJIKHI JaBOUHHK CTPEMHTCH pac-
IIHPUTH CBOKO ‘TOPrOBIIO HACTOJILKO, YTOOBL OHA BhHI3BIBAMNA
He06XOAUMMOCTh TIPMMEHeHUs HaeMHOTo TpyAd; peMeciaeH-
HHK, ecJH TIPEACTABUTCH K TOMY 3KOHOMHYECKash BO3MOXK-
HOCTb, 3aBOJAMT B [ENAX IKCOJAOATALHH YYEHUKOB HJH MOA-
MacTepbeB H T. M
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OKOHOMHUECKOH OCHOBO KanuTaluCTHUECKOTD O0G6LIecTBa
SIBJSACTCS YacTHAst COOCTBEHHOCTh HA 3eMJI0, ee Helpa, aeca,
(abpuku ¥ mpoure opyaus u cpeacTBa mpoH3BojcTBa. Cy-
POBO HaKasblBasi 3a NIPECTYIVIEHHSI IPOTHB YACTHON COGCTBEH-
HOCTH, OypKyasHBbIi YTOJIOBHBIH 3aKOH OXPaHAET TeM CAMBIM
SKOHOMHYECKHE YCTOH KanUTaIHCTHYECKOTO CTPOS. Bypxyas-
Has Hayka JMIEeMepPHO NPOBOSIVIALIAET, UTO YTOJOBHBIH 3a-
KOH OIMHAKOBO AKOOGBI OXPaHAET UaCTHYIO COOGCTBEHHOCT,
HE3aBHCHMO OT TOr0, KTO SIBJSIETCS COOCTREHHAKOM — (habpH-
KaHT, OaHKHD HJIH MEJKHI PEeMEeCIeHHHK, KPeCTbAHUH-0e THAK
WIH paGouni. Takum iKe JduLleMepHeM siBaseTcs YTBEpKIe-
HHE, 4TO YrONIOBHBIA 3aKOH OJHMHAKOBO OXpAaHSET YaCTHYIO
COOCTBEHHOCTb, B 4eM 6bl OHAa HM BbIpaXkanacb — B 00cra-
HOBKe O0COOHAKA, NMPHHAJIeKAaIlero MHJIJIHOHEPY, HIH B JO-
MauiHemM ckapGe paGouyero, B CJIOKHOM 0GOPYXOBAHHH hab-
PHK H 33aBOJOB WJHM B JKaJIKMX ODYAHSX NPOM3BOJACTBA pe-
MEC/IeHHHKA. Bypikyasuu BaHO NpUBHTDH AKCIIIOATHPYEMBIM
KJaaccam yGOeXJeHHE, YTO BCSAKasi ~MACTHAS COOCTBeHHOCTE
ABJISIETCS CBAIIEHHOM M HeNPHKOCHOBeHHOH. PopmanbHOe pa-
BEHCTBO MEpeX 3aKOHOM IOMOF@eT B3aTyIleBbiBaTh MaTepH-
4JbHOE HEPAaBEHCTBO, TIOCHOACTBYIOIIEE B OYpPIKYa3HOM 06-
IIECTBeE. ;

B ycnosusx counanusma JMuHas cO6CTBEeHHOCTD Hepa3phIB-
HO CBfi3aHa C COLMAIHCTHYECKON COGCTBeHHOCTRI0. OHA OCHO-
BaHa Ha TPyJe, NMPaBO. Ha KOTOPBLIH «...00eCMeUHBAeTCH CO-
UHAMACTHYECKOH OPFaHWdanuel HapOJHOTO XO3SHCTBa, He-
YKJIOHHBIM DOCTOM MNPOH3BOJAUTENbHBIX CHJ COBETCKOTO 06-
LIECTBA, yCTPAaHEHHEM BO3MOXHOCTH XOS3fHCTBEHHBIX KPH3H-
COB M JHKBHZauUEH Oespaboruus» (Koncruryuus, cr. 118).
B cBA3H ¢ POCTOM NPOHMBBOAHTENLHBIX CHJI HAMIENO obmiectsa
PacTyT M TPYyAOBble JOXOJbl COBETCKMX TpaxiaH. B ycio-
BHJX COLHAaNH3Ma JHYHAA COOCTBEHHOCTb HHKAK HE MOXKET
CTaTb MCTOYHHKOM 3KCIIOATallHH YYXKOrO TPyAa, HCTOYHM-
KOM HETPYJOBHIX NOX0X0B. Koncrurynus pomyckaer (cr. 9)
MEJIKO€ YaCTHOE XO3AHCTBO €AMHOJNUYHBIX KPECThSIH M KyCTa+
PE€i, HO TOJBKO NPH TOM YCIOBHH, YTOOLI OHO GBIIO OCHOBA-
HO Ha JUYHOM TPYJAE M MCKIIOYAJI0 IKCIVIOATALHIO UYIKOLO
TPy Aa.

IIpaBo 1MyHO¥ COGCTBEHHOCTH «OXPAHfAETCSA 3aKOHOMY, KaK
- ykaspiBaercs B CT. 10 Koncruryuuwn. Ilpaso auunOil co6CeTBeH-
HOCTH OXDAaHfIETCH MPEeXJe BCer0 COBETCKHMHM I'PaXAAHCKHUMHU
3aKOHaMM. Ecau OJMH TpaxAaHHH JacT JPYroMy B JOJL
ACHbTH Ha ONPEJEJeHHBIH CPOK U IO HCTEYEHHH STOTO CPOKa
AoJara He NOJYYHT, TO K AONKHHKY MOMKET GbITb NpeibsaB-
JdeH HCK B TPaXAaHCKOM cyzae. TIo npHCY:KIEHHH HCKa HOJT
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_ OyZer B3LICKAH TNPHHYAHTENHHO C IOMOUIBK)  CyHeOHOro
acmonHuTenst. CHABIUMA HA JIeTo Jauy, a 3aTeM MO KakHM--
JAHG0 COOOPaKEHHAM OTKA3aBLIMHCH OT Hee, B Ciyd4ae, -eCiH

/lauya He CMOXeT OBITh ViK€ CHaHa JAPYroMy JIHLY, He TOJBKO
TEPSAET 3a/aToOK, HO O0f3aH YMJIATHTh BJAAJAEAbLLY Xaud IOJ-
HOCTbIO OGYCIOBJIGHHYIO apeHAHYIO ILIary. Ilpu - Takux Ha-
PYWECHHSIX UMYIIECTBEHHBIX HHTEPECOB TPaX/JaH HeT Heob6-
XOAUMOCTH NPHOEraTh K YrOJOBHOMY 3aKOHY. :

Ho ne Bcerpa moxuo OTPAaHHYHUTHCSA OXPAHOH JHYHOH COO- -

CTBEHHOCTH B TpaXTaHCKOM mnopsiiixe. Eciu Bop ykpager y
KOJIXO3HMKA KODOBY, 3apekeT ge M NpoJacT Ha MfCO, TO
OBIIO. OBl HEJOCTATOUHO, OPAHMUNUTHCS B3BICKAHHEM BOpa
yoriTKOB. [lpex e Bcero MOXKET '0Ka3aThCd, YTO Y BOpPa BOOO-
oie He GyXen Hukakoro umymectsa. Ho ecam 6bl paxe umy-
HIECTBEHHOE B3BICKaHHE M OBIIO BO3MOMKHO, ~ ero OBLIO Obl
‘HeJIOCTaTOYHO: BOop HuueM Obl He PUCKOBAJ: HE MOHMAIOT —
OH OCTaeTCsl B ‘0apBIIIAX, H3ITOBAT—OH BO3BPATHT CTOUMOCTS

_ noxumennoro. Ilosatomy ajs BO3JIEHCTBHS KaK HAa CaMOTr0 BO-
pa, TaKk H Ha JIPYTUX, KOTOPbie XOTENH. OBl BCTYIHTh HA He-

TPYAOBOH NyTh MPHOOPETEHH HMYIIIECTBA, HEOOXOIUMO TIpH-

MEHEHHE YrOoJNOBHOTO Haxasamus. EciH rpamxmaHuH no He-

OCTOPOJKHOCTH MOBPEIHT Ube-HUOYAL HMYLIECTBO, HalPH-
Mep O00ONbeT KPacKoH JIathe, MOJOMAaeT BeJOCHNEX, B3l
TBIA HANpPOKAT, TO W J0JHA, I'PaxIaHCKas OTBETCTBEHHOCTD
Hay4YHT ero 60Jee OCTOPOMHOMY OOPAIIEHHIO C UYKUMHE Be-
wamu. JIpyroe Aeaoy eCid MOBPEACHHE UYKOrO HMYIIECTBa
IIDOUBBOJHUTCS YMBIIIJIEHHO, HallpUMep IO 3J100e Ha cocexa.
Takoro poja MOETYNOK CBHAETENbCTBYET O 3IOCTHOCTH JaH-
HOro rpaxjanuna. FloBpexieHne UyK0ro HUMYIILEcTBa B ATOM
Clydae CYMTAETCS IO COBETCKMM BaKOHAM HEe TPasiIaHCKHM
[IDABOHAPYIIEHHEM, a MPecTYIJIeHHEM. :

I[Ipecrynuble -mocsraTenscTBa Ha JHYHYIO COGCTBEHHOCTD

HPEAYCMaTPUBAIOTCA B YIOJMOBHBIX KONEKCAX COBETCKMX CO-

- 10BHBIX pecHyOJHK B 0CO00 ryiaBe 00 HMYLeCTBEHHBIX Tpe-
CTVIIVIEHHAX. : , :

OXpaHy. JHYHOMH -COOCTBEHHOCTH NPEAYCMATPUBAIOT TaKIKEe

H Jpyrue riaBbl KojaexcoB. Hanpumep Hamajgenue GaHauT-
CKOH LIAHKH Ha TPaXJaHHHA C 1LeJbI0. eT0- OTPabHTh COCTAB-
TACT NPECTYIVICHHE, BXOMsIlee B TVIaBy O TOCYAAapCTBEHHBIX

- OPECTYIJICHUSX. =~ ot

YTOJNOBHBIN KOJEKC NMPEAYCMAaTPHBAET HeJBI PsJ TIpecTy-

IJIEHHH, NOCATAIONIUX Ha JHYHYIO COGCTBEHHOCTH TpaiaH.

[IpecrynneHus, HANpaBIeHHbBIE HA YYMOE HMYLIECTBO, pas-

JWFAIOTCA MeX Ay c000H B 3aBUCHMOCTH OT TOIO, KAKHM CHO-

Cc0OOM BUHOBHBIH MOCAraeT HA 5TO umyniecrso. Cnocob geii-
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CTBHs, BBIOOD NPECTYMHBIX CPEACTB XapaKTepHU3YIOT HE TOJb-
KO caMO IPecTylJeHHe, HO M JUYHOCTh npecrtynHuka. He Bes-
KHH, KTO NOWJET Ha KPaxy, CONIACHTCH y4acTBOBATb B pas-
OOHHOM HamnaJeHHH. : -

Ilpu xpawe umymiectso noxumaercsi taitHo. ([loxututh

 HMMYIIECTBO — 3HAYHT B3fAThb €r0 M3 YYHKOrO BIaJAeHHHA B
cBOE). -

Cnoco6bl coBeplleHHsT KpaXkM pasHooOpasHbl. Bop, s
KOTOPOTO COBEpLIEHHEe 'Kpa} CTAaHOBHUTCSI mpOheccHuei,
crenuanusupyercd. KapMaHHHK OTIMYaeTcss OT B3JIOMIIMKA
KBapTHDP, KOHOKPAaJ — OT BOPOB, OPYAVIOIHUX B ropoje. O6-
pasyloTcs crnenHalbHble MANKH A5 XKele3HOAOPOMKHBIX KPasK
HeT o0

I'padex sBisierca TaxiKe MOXHIIEHHEM UYKOrO UMYLIECTBa,
HO OTKDPBITBIM.

CoBeTcxoe MNPaBO 3HAET JiBA BHJA rpabexa—Ges HACHIHS U
¢ HacunueM. Paz0oii aBasieTCq HACHILECTBRHHBIM MOXHMIIEHHEM
UyXKOro HMMYIIeCcTBa, NPHYEM HACHAHE, YrnoTpedaseMoe BH-
HOBHBIM, B OTJIHYMe OT HACHJMS mPHU rpabexe SBJASCTCH OIac-
HBIM JJISl JKH3HH H 3/0POBbsl moTeprneBuiero. Hacuiaie MoxKer
BBIPA3UTHCSI HE TOJBKO B (DHSUUECKOM BO3IEHCTBMM HA JIHU-
HOCTh, B HAHECEHHM YAapOB; paH u T. n. OHO MOxeT OBITH M
IICHXHYECKHM, KOr'/la BUHOBHBIH YIPOXKAaer, HampuMep, M[0-
GUTb, PaHUTH, VOUTH. < :

[Tpu IrpaGexe ¢ HacHaueM W Tpy pasboe (DH3HUECKOE HIH
MCUXHUYECKOe HAaCHIIHE [MYEKAeTCs B X0, 4TOOB! TYT e Ha Me-
CTE OTHSATh HMYIIECTBO Yy TiOoTepmeBmero. Ho BHHOBHBIH MO-
JKeT YrpoxKaTh NPHYMHHTH 3710 He ceHdyac, a B OyAyLieM, eciy
eMy He OyJeT K ONPEIeJEHHOMY CPOKY mMepelaHo TO HJIH
¥HOe WMYIIECTBO, OOBIUHO OTpeJeseHHas cyMMma JeHer. Bu-
HOBHBIA MOXKET YrpOKaTh TE€M, UTO OH H3YBEUHT, YOBET, MO-
JOXKIKET AOM H T. A. [lpuobOpereHue uyKOro HMYIIECTBA IO-
CPEeACTBOM TAaKOro poOJa HACHIHf HaJ JHYHOCTHIO COCTaB-
JSIET II0 COBETCKOMY VIOJOBHOMY IIDaBy BBIMOraTelbCTBO.
BuIOM BBIMOTATENbCTRBA SIBAAETCHA TAK HAa3bIBAEMBIH NIAHTAN,
KOrJZia B HEdsIX MOJYIeHHs] YVYIKOrO HMYIIEecTBA BHUHOBHBIL
VIPOJKAeT, UTO OH pPasTiacuT M030psllHe NOTEPIEBIIEro CBe-
JIeHHS, b 2

WHBIMH uepTaMH XapaKTePH3YETCsd MOIICHHHYECKHI CIIO-
c0G nmpHOGPeTeHHs UYKOTO MMyIlecTBa. BUHOBHBIH OOMaHbI-
BaeT TOTEPNEBIIEr0 WX 370ynorpediser ero jposepuem. K
MOLIEHHHUECTBY TPHUMBIKaIOT TaKHUe NPECTYNJeHHs KaKk HOJX-
JIOr B KOPBICTHBIX Heasx M (arpcudHKanuss — NPECTyIie-
HUsI, TIPeJyCMOTPEHHble TaKiKe B raaBe 00 HMYIIECTBEHHBIX
NPeCTYINIEHHAX.
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[IpoGpecTn uyKoe HMMYIIECTBO, OOOTATHUTHCS 3a UYIKOM
CUET MOXKHO H MNOCPEACTBOM KabajbHBIX, POCTOBLIIHYECKHX
caenok. C JHKBHAALMEH KyJadauecTBa Kak KJjaacca, C JHKBHIA-
1Heli 6e3paboTHLBI, C MOJHOW mOoOeno couManu3Ma POCTOB-
LIHYECTBO HE MOMKET OBITh Yy HAC PacnpOoCTpPaHEHHBIM .sBJIe-
HueM. Ho oTneabHBEIE NPOSIBIEHHS €r0 MOTYT BCE Ke HUMETh
MECTO, H C HHMH MOJIKHA BeCTHChb pelluTenbHas 6opbda.

Takoe nmpecrymienHe Kak NPUCBOEHHE UVIKOTO HMYILECTBa
XapaKkTepHU3yeTcsa TeM, YTO HMMYIIeCTBO HAXOJMUTCS C CaMOro
HayajJa Yy BHHOBHOTO Ha 3aKOHHOM OCHOBaHHMH. OmnacHOCTh
HpHCBOBHHH S3AKJYAETCI B TOM, 4YTO BHHOBHO\{y 1IDE3B‘bI—
UalHO JIETKO PacnopsaIUThCs m[ymecmom B CBOHMX HHTepe-
CaxX, KaKk CBOHM COOCTBEHHBIM.

Coaepmeﬂnm TAKHX HMVIIECTBEHHBIX IIPECTYIJIeHHH, KaK
Kpaxa, rpabex U T. M., CNOCOOCTBYIOT JHIA, IIOKyIalolixe
3aBeOMO KpaJeHoe, NPHHUMAIOIIHE €ero B 3aKaaji, H T. 0.
Iloxynka 3aBeioMO KpaJeHOro, 0COOEHHO KOrja OHAa IPOH3-
BOJMTCS B BHJE NPOMBICTIA, SIBIASETCS BEechMa OMACHBIM IIpe-
CTYIIEHHEM TIPOTHB JHYHOH COOCTBEHHOCTH.

Haxoneyy, ciaeayer ykasate Ha HcTpeljieHHE U TNOBpeme-
HHe HMYyLIeCTBa — IpeCcTyIJEHHE, I'’ie BUHOBHBIH NPHUYHHSET
BpEJ UYyKOMY WMMVIIECTBY, He H3BleKas HHKaKONH HMYILECT-
BEHHO BBIFTOALI Aad ce®d.  BHHOBHEIM YMBIIIJIEHHO MOBpe-
XKIAET HIH YVHHUTOXKAeT UyikOe. HMYIeCTBO, PYKOBOJICTBYSICh
MOTHBaMHK 37400561, MecTH. COBeTCKOe TIPaBO HaKasbIBaeT 33
2JI0CTHOE TOBPEXKAEHHE HE TOJbKO UYIKOro umyikecta. [Ipu
H3BECTHHIX YCJAQBHAX K YFPOTOBHOH OTBETCTBEHHOCTH 3a MO-
BDeXJICHIE HJIH HCTpeOIeHHe HUMVIIECTBa MOMKET 6bITb npH-
BjfieyerH U COOCTBEHHHK €ro.

Bce coBerckHe YroJOBHBIE KOJEKCHI, 32 HCKIIOUYEHHEM KO-
nexca Ipysunckoit CCP, B riaBy 00 HMYyIIECTBEHHBIX IIpE-
CTYIJIEHHSIX OTHOCAT M HOCATaTelNbCcTBA MNPOTHB aBTOPCKUX
ripaB. ™ :

B ycaoBuax ©OYpKyasHOTO '00miecTBa NPECTYIJAEHHS TpO-
THB YaCTHOH COOCTBEHHOCTH COBEDIIAIOTCHA B IOJABJIAOIIEM
GOJBUIMHCTBE ClIyuaeB HeUMyIIMMH. «HeyBaxkenne K cyue-
CTBYIOIIEMY CONHaAbHOMY CTPOIO, — mHcaa DHreabc B «llo-
JIOXKEeHUH pabouero Kjiacca-B AHTIHHY, BCEro pesue BLI-
paxkaercss B €ro KpaWHeM IpOSIBIEHHH — B NPeCTYIIEHHAX...

YUro kacaeTcsi CaMHX I[pPECTYIJIeHHH, TO 3HAUHTENIbHOEC
OOJMBIIMHCTBO HX COCTABJSIOT, KAK BO BCEX LMBHIH30BAHHbIX
CTP2HAX, HPECTYIICHHS TPOTHE COOCTBEHHOCTH, T. €. 00yc-
JIOBJICHHBIE HYXJ10¥, W60 HHUKTO HE Kpajer TOro, 4ro y Hero
ectb». (K. Mapxcn @ dHreanc. Cobp. cou t. I, cTp.
420, 421.)
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D710, KOHEUHO, HE 3HAYUT, YTO B KaNHTAIHCTHYECKHX CTPA-
HaX HeT KPYNHBIX BOPOB M3 TOCHOJCTBYIOHUIUX KJACCOB. Ox-
HAKO He TMPOTHB HUX HAIPABJAETCS YTOJOBHbIA 3aKOH. Ecau
ThI YKpaJelllb OyaKy, Te0s MocajsiT B TIOPbMY; €CIH ThI yKpd-
Jlelllb JKeJe3HyI0 JOpory, Teds CARIAI0T CEeHAaTOPOM,— IOBO-
DHT M3BECTHAA aMepHKaHCKasi moroBopxa. IIpuuHHBI ABHOIO
 MOMYCTHTEIbCTBA KPYNHBIM XKYJIHKaM MPEKPACHO BCKPBLI CIle
H3BeCTHLI (PpaHIy3CKMi nucareab baiabsax. .

«Ocyxasi BOpa,—TOBOPHT OH,—Cy/b¥ IOANUPAIOT Gapbep
Mex Ly OoraTbiIMH M OeJHBIMH, NaJeHHe KOTOPOro IOBJEKIO)
651 3a coOO0I0 najeHHe OOIIECTBEHHOrO CTPOs; MEMHAY TEM
KaK OAHKHP — JIOBKHMII OXHTHTEJ]b HacaeACTBa, GaHKHD, you-
-BAIOIKN KaKoe-Ju00 [Ael0 paju CBOEH BBIFOJBI, IPOH3BOAUT
TOJbKO| TIepeMelleHHe UMYyLIeCTBeHHbIX Oaars.

Tlocrosiuaas ©OeapaboTuiia B OypKYyasHbIX TOCYyAapCTBAX
OXBATBHIBAeT MH/JIHOHBL jMrofeii. COTHH ThICAY U3 HHX JEKJac-
CHPYIOTCS, M3 HUX BepOyercsl apMusi NpoQecCHOHANLHBIX Mpe-
CTYIHHKOB. MIMyliecTBeHHAasl MPECTYIHOCTE, MOpOXKAaemas yc-
JIOBUSIMH KAMUTAJHCTHYECKOro OOMIEeCTBd, C KaxJAbIM JHECs-
THJIeTHEeM He TOJbKO He YMEHbIUAeTCsl, HO BO3pacTaer.

Huoe supum Mol B CCCP. € nobenoi counuaiusma y Hac
CO3aAHCh BCe NPEeANOCHUIKY LIS TOR0, YTOOb! NPeCTYIIeHUS
[POTHB JUYHON COOCTBEHHOCTH MOHIKAMHMCH C KAMBIM [0~
noM. Bespaboruua anxBuAHpOBana. Kaxuomy rnpepocTaBle-
Ha TIOJMHAsI BO3MOXKHOCTD UecTHBIM IyTeM 3apadaThiBaTh cede
CcpeJcTBA Ha KU3HB! OT0BIBIIMI HakasaHHe 34 HMYLICCTBEH-
HOe IpecTyIieHue He OOpeUeH, KaK B OypiKyasHOM o01ecTBe,
Ha cOBeplleHre HOBOTO HMPECTYIVICHHS H3-3a KyCKa xae6a, Ha
npeBpalienie B NpO(ECCHOHANLHOT0 NMPECTYNHHKA. _

HecOMHEHHO UHCIO MMYIIECTBEHHBIX MPecTylJIeHHH Oyaer
BCe GOJbIIe CHHXKATHC. Ho M3 3TOro He ClefyeT, YTOOBI co-
peTcxas BJAACTb V2Ke B HAcTOsAIlee Bpems OTKasajgach OT yro-
JIOBHOT'O NpECHeAOBaHHUs ITHX NPECTYIVICEHHH, TaK KaK 3TOT
NyTh IOMOTAeT BBLIKOPUYEBBIBAHHUIO OCTaTKOB H INEPEKHTKOB
«ANWTAMM3MA B CO3HAHMH Jiofei. Kax ykaspiaer CT. 3 3a-
kxona o cypoycrpoiictBe CCCP, COIO3HBIX H daBTOHOMHBIX pec-
NyGIHK—«COBETCKHII CYJ, NPUMEHss] Mephl yrOJXOBHOIO HaKa:
3aHHs, He TOJbKO KapaeT NpPeCcTyNHHKOB, HO TaKxKe HMEET
CBOEll LeJNbI0 HCIpaB/leHHe W NMEPEBOCHHTAHHE IPECTYIHH-
KOB». DTH 3aJauy CyJAbl OCYLHeCTBJSIOT, pasdupas B cymeo-
HBIX 3aCe[aHUsX YTOJOBHbIE Jeda H TPUMEHss YCTaHOBJICH-
Hble Mephbl HaKasaHHs.



Faoasall

BUibl NPECTYIJIEHK NIPOTUB JIMYHOM COBCTBEH-
HOCTHU

Kpawa

CoOBeTCKHiT = YIOJOBHBIH 3aKOH ONpeJenseT Kpawy Kax
«TaffH0e MOXWMIIEHHe WHYKOro umymiectsa» (cr. 162 YK
PCOCP).

IlpexMeToM Kpaxu siBasiercss umymiectso. ITox mmyidect-
~ BOM IPH Kpaxe NOHUMAeTCs BENlb, T. . BCAKHH MarepHalib-

ueit mpeamer. He Moxer ObITh MPeAMETOM KpaxH HUCJOBEK.
[Toxuuienne peGenka, XOTsd Obl ¥ C KOPBICTHOH LEJbI0, 4TO-
Obl, HAIpAMEp, TOJYYHTH C POAMUTENEH BBIKYI 3a HEro, co-
BETCKOE YrOJMOBHOE IPaBO PACCMATPHBACT KAK MPECTYNICHHUE
nporus JauuHocTH (cT. 149 YK PCOCP). Iloxumenne e
IIMHBI C 1[eJbl0 BCTymJeHHs B OpaK, MHOrJa BCTpedamonicecs
¢llle ‘cpe/ii MOPCKUX HapoxoB KaBiasa,"0THECeHO K TPecTyr-
JIeHUHAM, COCTABJAIOLUIMM MEPEHHUTKH POLOBOTO 6piTa (cr. 197
VK PC®CP). He cumraercdl Kpaxed TaiiHas mopyOka Je-
DEBBEB, XOTS Obl € HEIbIO (MOXUIHEHUT cpybaensoro, Taxoro
pOJa MPecTyIJIEHHsT PaceMATPHBAIOTCS HALIMM 3aKOHOATENb-
CTBOM KaKk HADYIIEHHE TMOCTAHOBJICHHH, H3JIaHHBIX B MHTEpE-
cax oxpanbt aecos (er. 85 YK PCPCP). Ho TalHO MOXUTHE-
Ui U3 Jeca yKe“CpyOueHHbIE JIepeBbs, 3arOTOB/CHHBIE /IPO-
Ba, Gyner oTBedaTh 3@ KPaxy.

- IlpeamMeToM KPaxXH MOIyT OBITb BELlH, KOTOPbIE XOTi H HE
NpeICTaBAAIOT JUIS*HOTePNEBIIEro MaTepHalbHON 1EHHOCTH,
HO MMEIOT JJIsi HeTo GOJbIloe 3HaYeHHe, HalpHMep HacropT.
TloXuieHie YaCTHEIX JOKYMEHTOB He 'V ‘CaMHX Tpay{liaH, a H3-
FOCYAPCTBEHHBIX YUPEXKIEHHH pPaCcCMaTpHBAETCA KAK TIPe-
CTYIIeHe IPOTHB MOPSIKA yIpaBieHus (CT. 78 YK PCOPCP).

[loxumiaeMoe MMVIIECTBO AOMKHO ObITH YYXKHM s Bil-
HOBHOro. He 0653aTenbHO, YTOOB BEllb MOXHLLAAACH y €0O-
cTReHHAKA ee. OHA MOMXKeT ObiTh MOXUIEHa y JHIA, KOTOPDIi
BIasieeT ei0, HAIpUMep TOJAYYHa ee Ha XpaneHue. Helibss
YKpacTh CBOE COOCTBEHHOE MMYNIECTBO. Ecau kro-1ufo oTxalki
/pyromy CBOIO BeIlb, a 3aTeM CaMOBOJbHO TalHO B3A1 €€ V
pJajienbla, TO OH COBepuIaeT He KPaxy, a CaMOyNpaBCiBo
(cr. 90 YK PCPCP). : : _
~ TloxuruTth — 3HAYUT 3aBJANETDH uy)KOH Belbl0, HaXOXs-

piefics B uy:oM Biaajgenun. Crnocob 3ap/iajfeHHs PASJIHTCH B
2ABMCHMOCTH. OT CBOMCTBA IMOXHIIAEMbIX MPEAMETOB. KOIIE-
JEK A0CTATOUYHO BHITALIHTD M8 UYIKOTO KapMaHna; YTOGBI HOXH"
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THTb BellH, XPaHALIHECHd B KJIaJ0BOH, HEOOXOIUMO IpejBa-
PHUTENbHO COHTH 3aMOK, a MOMKET ObITh U CJieJaTh NPOJOM B
CTeHe; YTOObl YKP4CTh MYXYIO KOPOBY—HHOH pas JOCTATOM-
HO OTOTHATH €e g nmacrouila 4 T. A. [lpu kpaxe moxuiieHue
AO/DKHO ObITh TaNHHbBIM, HE3aMeTHBIM JJIsi IOTEPNEeBIIEero Uik
Jpyrux Juu. Ho ecau B JeHCTBHTENbHOCTH KTO-IHOO M Ha- \
Gal0xaeT 3a BOPOM, a TOT ITOrO HE 3aMeyaeT, TO 8Jechb OY-
JeT Kpaxa, a He OTKPLITOe IOXHILeHHEe — rpadex. |

OKOHYEHHOH KpayXa CYMTaeTcs TOrJa, KOrja Bellb Iepe-
ljia BO BJaJieHHE BHHOBHOrO. [loxa BHHOBHBIA HE JOCTHC
HTOr0, MOXHO FOBOPHTH O NPHIOTOBJICHUM K KPaXe HJIH O
NOKYIIEHHH Ha Hee. Bop roroBuTecsi K Kpame, usyudas, Ha-
TMPHUMED, pacloJoXeHHe KBapTHPBI, CcoOHpasi  CBEJEHHS,
KOI'la JKHJBLBI yX0AAT Ha padory. llpurorosieruem
OyJZer ¥ CroBOp C APYTHM JHLOM O COBMECTHOM COBEpPLIEHHH
KpaxH.

[IpeojgonieHye NMpensTCTBHI, OTASISIOLHX BOpPa OT HMYIIE-
CTBa, KOTOPOE OH HaMepeBaeTcs [OXHIHTb, OyIeT Ve He
IPHrOTOBJIEHHEM, a NOKyIueHrHenM Ha kpaxy. [Toxynienuem Oy-
JET B3JOM 3aMKa, -VCTPOHCTBO . MOAKONA, IPOHUKHOBEHHUE B
KBADTHPY IOJ, BHAOM, HallpHMEpP, MOHTEpPa C LEIbI MOXH-
THTb HaXOoJfLIeecsl TaMm HMYyIIECcTBO.

Jis cyna npeAcTaBiasercs BAXKHBIM YCTAHOBUTH, ABJAETCH
JIM JlaHHas KpaX{da OKOHUEHHOH H/IHM Her, OblIO JM B JAHHOM
CiIyyae IOKYIUIEHHE HJIH TOJbBKO NpHrorToBieHue. COBETCKHE
YPOJIOBHBEIH 3aKOH (00si3bIBAeT CYX IpM HAasHAUEHHH Hakasa-
HHSI YYUTHIBATb M CTENEHb NOArOTOBIEHHOCTH IPECTYILICHHUS,
a TaKKe IPHYHHBI, 10 KOTOPbIM NPECTYIJIEHHE He ObLIO J0-
_BefleHo 1o KoHua (cri19 YK PCOCP).

Ilo coBeTckMM 3akKOHaM K YrOJOBHOH OTBETCTBEHHOCTH
rpaXJaHHH MOXKeT ObITb IPHBJEYEH H HAKA3aH JHLIb B TOM
clyuae, ecjid OH BHHOBEH. DBWHOBHBIM K€ MOXET ObITh
JIMIOb TOT, KTO JEeHCTBOBAJX YMBIIIEHHO HJIH HEOCTO-
poxHO. Ho HekoTOpble NPEeCTYNJIEHHs, B TOM YHCIE ¥ Kpaxa,
MOCYT COBEpLIATHCA TOJBKO YMBILIJIEHHO. BHHOBHBIM 3HAET,
4YTQ [BEIlb, KOTOPYIO OH Geper TalHO, HE €ro, YTO OHA Yy-
:kag. KTo TafiHo 3aBaafienn 4yKo# Bellblo, OIMOOYHO CUHTas
ee lcBoei, He OyJer OTBeuarTh 3a Kpaxy, TaKk Kak OH HEe CO-
3HABaJ, UTO BEIlb UYy2Kad. ¥MbICeJ BHHOBHOI'O 3aKJIKUAETCS
Jjajee B TOM,! UTO OH He TOJbKO CO3HAeT, YTO BEIlb uyKas,
1Ol M eqaer 3aBaajerh e10. OH JNeHCTBYET C mPSIMBIM [yMBIC-
aom. Hakoneu oH 3aBiajeer BeIIbIO C I[eJMbIO [PHCBOHUTH €e
cebe. | .

ColHaNuCTHIECKOE IPAaBO BHAMUT B KPaxe [KOPLICTHOE HMY-
LeCTBEHHOEe mpectynnaeHne. He ©Oyner mosTomMy cudTaThCH
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Kpax<eH, ecaH KTO-Iu00 Oeper TAaHHO UyKYI Bellb C LEeJbI
HE INPHUCBOEHHS ee, a ¢ TeM, YTOObl IOBPENUTH HMJIH YHHUTO-
| JKHTDh ee, BHHOBHBIN IMPHUYHHSAET WUMYLIECTBEHHBIN yiiepd Apy-
roMy JHIly, HO cam HHYero He mpuxooOperaer mjs cebsa. OH Oy-
JleT OTBeYaTh B YCOJOBHOM MOpsJAKe, HO He 3a Kpaxy, a 3a
IIOBpeXAeHHe Hau HcTpebienue Bemu (cr. 175 YK PCOCP).
He Oyner xpaxeil TailHOe 3aBJafieHHE UYKUM HMYIECTBOM
C TeJbI0 TOJbKO BPEMEHHO OMNOJb30BATLCA €, HanpUMep
4BTOMOOHMIEM JUISI INPOTYJIKH. 31eChb MOIKET ' ObITb TOJBKO
rpaxKJaHCKasl OTBeTCTBeHHOCTh. IHe Oyner kpaxeill TaHHOe
H3bATHE HMYIIECTBA B LEJSX MCIOJb30BAHUA €r0 B HHTEpe-
cax camMoro coOcTBeHHHKA. Bpuragup Ko/axosa, TadHO CcKap-~
MJHBAOIIHH OBEC JOlIafAM CBOed Opuraibl, OyaeT OTBEUATh
3a IOJIKHOCTHOH HPOCTYIOK, HO He 3a kpamxy. He Gyner kpa-
#eH, eclH KTO-HUOY/Jb BO3bMET UYKYI0 BEllb C LEJbI0 MOA-
IIYTHTb, XOTSI B HM3BECTHBIX CJAydYasX ero MOCTYHNOK MOKET
ObITh HAKasaH Kak XYJAHIaHCTBO, HalpHMep MOXHIIeHHE Nia-
Thf y Kynawoumuxcsa. Bce npuBeJeHHBIE ClIydad He COCTaB-
JAIT KPaxH, IOTOMY 4YTO Yy COBepllaBIlero jAelCTBHE OTCYT-
CTBOBaJa LeJb IIPHCBOCHHA.,

Kpaxa siBiseTcs TakuM NPeCTVIJIEeHUEM, KOTOpOe MOMKeT
ObITL COBEPLIEHO M HeCOBePIueHHOMeTHHM. COIO3HBIA 3aKOH
7 anpedas 1935 r. «O mMepax GopbBHl C MPECTYIHOCTbIO HECO-
BEPIIEHHOMETHHX» NPEANHCBIBART «HECOBEPIIEHHOJETHHX, Ha-
yuHas ¢ l2-7eTHero “Bospac®a, YJAHUEHHBIX B COBepIIeHHH
KpaxK,... IPUBJEKATh K YROJOBHOMY CYAY C IPHMEHEHHEM BCeX
Mep YrOJOBHOI'O HaKa3aHHsI».

Jlo cux IIOp Mbl TOBOPHJIH O FIpHSHE-lI{dX MPUCYLIUX IO~
Goit kpaxe. IIpy QTZCYTCTBHH XOTS OBl OJHOTO H3 HHX HET
H kpaxu. Ho kpaxka xpa:ke po3Hb. [1o-pasHoMy MbI OTHeceM-
Csl K TOMY, KTO yKpaJ KakoH-HMOy/[b NMYyCTsK, B MEpPBHIM pas,
H K TOMY, KTO, XOT# Obl U B IepBBLIH pas, yKpaJieT y TPyAd-
UIerocsa KOPOBY HJHM DEBOJbBED H3 KBAPTHPBL MHUIHLIHOHEPA.
ITosTomy Haul 8aKOH pasiuyaeT HECKOJbKO BHJOB Kpax, Vc-
‘TaHABJHBAf pasJMyHbie Haxasauus., OJHH KpaXM HaKa3blBa-
}0TCH CTpPOKe, ApPyrHe Jerdye, yem mpocTasg Kpama, T. e. Ta-
Kxasg, B KOTOPOH OTCYTCTBYIOT NPH3HAKH, CMACYAOULIHE HIH
OTATHAIOIIHEe BHHY.

a)llpocrasg kpaxa

[lpoctas Kpaxa onpegensercs YTOJOBHBIM KOJIEKCOM
PCOCP kax «coBepuleHHas 0e3 IPHMEHEHHS] KaKHX-JTHOO
TEeXHHYECKHUX CDEJCTB B IIEPBbLIH pa3 ¥ 0e3 c:‘osopa ¢ JIpyrH-
MM Juuamuy (. «a» cry 162).
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[Tlpeamerom IPOCTOM KPaXKH MOMKET GLiTh TOJILKO HMYyIe-
/CTBO OTJEJNBHBIX TPAKIaH. Bepxosubiit cyn PCOCP B 1927 r.
| PasbsCHHI, YTO Kpaxa I'OCYyAapCTBEHHOI'O0 MM OOGLIECTBEHHO-
. TO HMYIIECTBA, XPaHALIErOCH B YACTHON KBapTHpe, ecau BH-
| HOBHbIH SHaJ, KaKOe 5TO. HMYINECTBO, He MOKET CUHTATLCS
NPOCTOH Kpazkei. P : ,

Hakasyemocrs 3a TIPOCTYIO KpaiKy HEOJAHHAKOBA B OT/Eih-
HBIX COBETCKHX KoOjeKcax. CaMoe MArkoe HaKasaHue ycra-
HOBJIEHO YTOJOBHLIM KOAEKCOM Tamxukckoit CCP—po 3 me-
- CALEB HCNPABHTEAbHO-TPYLOBBIX pabGor. HauGoubiree Hakaza-

HHE TpPeLyCMAaTPHBAeTCA YTOMOBHBIM KOAEKCOM . AzepbGaii -
Kauckort CCP — anmenwe cBOGOABL 10 ABYX JIeT WJIH. HCHpa- -
BHTEIBbHO-TPY LOBLIE paboTBl JI0 OXHOrO rojfa. YroJoBHBI
Kojexc PCOCP makaabizaer NPOCTYIO KPaxKy JHUIEHHEM CBO-

O0abr Han pfcnpaamem_;.ﬂo-'rpyﬂoabmn paGoramu 10 3 mecs- .
1(5:3 i :

6) Boaee merkue g Heli.bl KD a 3 u

. 1. YromnosHble KogeKch PCOCP, ApmsHexoi, ['pysnuckoir
u Tamxuxckoir CCP Haubo/ge -JIeLKo HaKasyemoi Kpaxeh
NPHSHAIOT Kpaxy 1o Hyxne. Y6, PEHCP ONpEJeHasier ‘ee
(m. «a» cr. 162, yacte BIOPAf) Kax NpPOCTYIO Kpaxy, co-
BEPINCHHYIO «BCHEACTBHE HY2KIbL H 6e3paboTHLbI, B Heaax
'YAOBJIETBODEHUS] MHHHMAJIbHBIX -NOTPEOHOCTEH  CBOMX MM
cBOei cembu». Hakasamue 3a sror BHA KPaXKH— HCIpPaBH-~
- TE€ABHO-TPYI0BbIe/ PaGOTHI WI0 3 MECALEB. : :
B nacrosiuiee Bpemsi B cBazi c JHKBHIALHEH Gespadorun -
- H pOCTOM GIaroCOCTOAHNS TPYASIHXCH 3T4 CTATLS noTepsi-
Jid BCAKOE NPaKTHYECKOe 3HAueHHe, : :
- 2. Ilo sakony PCOCP 1931 r. x BexeHuio [POH3BOJACTBEH-
HO-TOBAPHIIECKHX CYJOB OTHOCHICS KPaxa JHYHOIO HMY-
IeCTBa PabOUMX M CIy:KAUMX, COBEPIICHHASI HA TEPPATOPHM
UPEANDHATHA MIH YUDEXKICHHS HA CYMMY HE CBbIme 50 pyo- .
Jen. Kpaxa y. aun NOCTOPOHHMUX, HAXOJSIIUXCA HA TOH ke
TEPPUTODHH, MONJEHKUT YrOJOBHOMY MpeCcHefOBAHUIO HA 06-
UUX - OCHOBAHMAX. 3aKOH YCTAHABAMBACT ClleIyIONiHe BO3-
MOJKHBIE B3BICKAHHS 3a TaKyIo Kpaxy: npeiocrepexenue, 06-
JIECTBEHHOE NMOPUIAHUE C OnyOJUKOBaHHEM HJIH Oe3 onyo.Iu-
KOBaHHs ‘B CTEHHOI Ta3ere UJIH B o0lIell TeyarTH, BO3I0Ke-
HHE OOS3aHHOCTH BO3MECTHTL yIeps 10 50 pyOueit, Bo3Gy-
HACHHE Tepe] aJMHHHUCTPaLHeH Bonpoca. o6 YBOJIbHEHHH H,
[TGIOHE, PHCCCHME -B COOTBETCTBYIOLIU 1POQreCCHOHANBHEI
COI03 BGIPOCA -0 HCKIIOUEHHH BHHOBHONO 13 1npodcomwsa Ha
OINpeNEeNEeHHbIH CPOK. ' : =

12



3. K Bemenuw ceinckux OOILUECTBEHHBIX CYAOB COIOSHBIM
3aKoHOM 1932 r. oTHeceHmn MEXAY MPOYHM Jielda O MEJKHX,
COBEPUICHHDIX BIEPBblIE KPaKaX, HCTPEGIeHUH HIH NOBpeX jie-
HUH JIHYHOTO {Heoﬁoﬁmecmnennoro) HMYIIECTBA KOJXO3HH-
KOB W €eJHHOJNHUYHHUKOB, €CIIH yuep6 He mpesnimraer 50 pyo-
Jer. MepaMH BOSIEHCTBHS SIBISIOTCS: npenynpexueHue, ob-
LILECTBEHHOE mopunanue, mTpad a0 10 pydaesr u HNPHHYIH-
TeJbHbIE [PabOTHl 10 5 mHel.

Kpaxu, noxcyanse TOBApHIECKHM CYyJAaM, SIBIAIOTCH He
IIPECTynJIenreM, a npoctynkom. ToBapHimeckue CYJbI IpH-
MEHSIOT HE Mephl HaKa3aHHS, a Mepbl BO3JeHCTBHSL. Ocy-
AKJEHHE TOBADHUIIECKHM CyJOM HE CO3Jaer CYIUMOCTH.

B) Bomee TAXKHe BHAH Kpaxmu

Kpaxa paccmarpuBaercs coserckum YTOMIOBHBIM IIPaBOM
KaKk Golee TaXKasy, H MOTOMY Kax OoJee CTPOTO Hakasye-
Masl, B CHJIy PasMUYHBIX NPUSHAKOB: MO, IPEAMETY MOXHIIeH-
HOrO, MmO cnocoGy, KOTOPLIM COBEpIIeHa Kpaka, mo MECTY,
I10; BDEMEHH TOXHILEHHS H, HAKOHEI, B 34BHCHMOCTH OT TO-
IO, KeM cOBepLIaeTcs Kpaxa:

1. lo npeamery kpaxa crapOBHTCS Gouee TSKKOH, Koraa
HOXHINAETCA MMYIIECTBO; HEOOXOAMMOe IS CYIECTBOBAHUS
noreprnesuiero. IpeameTom Kpaxu MOryT GHITh OPYAHS PO-
MSBOJCTBA, C NOMOIIbI). KOTOPBIX IOTEPHEBIIHE JOGHIBAET
cebe CpPejcTBa CYLIECTBOBAHHS, HanpuMep NMHIIYIIAS MalIHH-
Ka, WBeliHas MauinHa v 7. M. TIpeaMeToM Kpaxm MOXeT GhITh
HOCH/ILHO® NUIATbE, 00YBb, 3apaGoTHast maara. [las npuBieue-
HUSL K OTBETCTBEHHOCTH 3a 3TOT BHJI KPaXH HEOOXO0IHMMO,
YTOOBI BHHOBHBIH 8HAJ, YTO MOXHIAeMOe HMYIIECTBO SIBJSAET-
CSl HEOOXOMUMBIM /LISl CYIIECTBOBAHUS IIOTEPIERLIEr0. DTOT
BHJL KpaH TpPeNyCMaTPHUBAETCsl YTOJOBHBIMH KOTeKCaMH
BCEX COIOSHBIX pecnyGauK, kpome Beaopycckoii CCP. Tlo
YK PC®CP naxasanue 3d 5TOT BHJI KDa¥H — JHIIEHHe CBO-
6ozer 10 6 Mecsnes (. «6» cr. 162).

[fo mpenvery BeizensieTcs Taxxe Kpaxka Jollafed u KpyI-
HOTO paGouero ckora. OTHECEHHE TAKOro poja KPaXH K 60-
JICE TSKKHM BHJAM BIIOJHE MOHATHO, — TaKas Kpama MOXKeT
[OJZIOpBATL MarepuanbHOe OJAroNoJydYHe TPYAOBOH CEMBH.
YK PCOCP rosopur o kpaxe JOMALH M HHONO KPYMHOTO
ckorta (cr. 166), T. €. KPYNHOrO MOJOYHOTO CKOTa, BepOJIo-
A0B, NOMamHuX OJeHeld. BepxosHulit cyn PCOCP B 1934 r.
PASHACHWI, YTO Kpaxa e3J0BbIX COGaK y KHTexell KpaiiHero
CEBepa, MOBJEKHIAs M IMOTEPHNEeBIIHX 0C000 TKeNble MO-
CACACTBHS (HallPUMED XHIIEHHE BOKAKA HAPTHI, LEA0H HapThbl
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HJIM KOJuuecTBa C00akK, BHIBOAANIErO0 HApPTy M3 3KCILIOATa-
IMM), TaKXKe JOJUKHA HAKasblBaThCsl MO CT. 166 VK PCDCP.

3aK0oH HUYEro He TOBOPHT O BO3pAacCTe MOXHILAeMOTO 'CKO-
ta. Ho pasBuTHE XMBOTHOBOJCTBA HEMBICAMMO 0e€3 BhIpAlLlK-
BaHHS MOJOMHSIKA. YUHTHIBAasl 3HAUEHHE MOJIOJAHAKA KPYIHO-
ro CKOTA U Jiake MEJKOrO CKOTa Ha JaHHOM 3Tale CeJNbCKOo-
XO3STHCTBEHHOTO CTPOUTENbCTBA, BepXOBHBIA CYI ICCCP B
1935 r. pasbsiCHHJ, UTO 3a Kpaxy MOJOMHAKA KPYMIHOrO
pOraTroro CKOTa MW MeJKOro CKOTa, NPHHAJIEeXKallero KoJ-
XO3HHKAM M TPYASUIMMCSl €JAMHOJHUHHKAM, HANJIEXHT TpPH-
BJeKaTh K OTBeTcTBeHHOCTH mo cT. 166 YK PCPCP u coor-
BETCTBYIOIIEH CTaTbe YTOJOBHBIX KOJACKCOB APYIHUX COH03-
HBIX PECIYOJIHK.

Haxasanue 3a Kpaxy CKOTa JIMIIeHHe ICBOGOABI A0 D
ger. Ecnm e Takas Kpajka cOBepIleHa MOBTOPHO HMIH IO
CFOBOPY C JPYTHMH JHLAMH, CPOK JIMIIEHHUsT CBOOOJbI MOBBI-
maercs 10 8 seT. [ToBTOPHOCTL O3HAYAET COBEPIIEHHE TAKOH
JKe Kpaxy BO BTOPOJt pas, XOTsi Obl BHHOBHBIH W He OB
OCy:KJieH ellle 3a NEPBYI0 Kpaxy. Bce COBeTCkHe yroJOBHbBIE
KOJIeKChl BBUIEJSIOT KPaXy OTHECTPEJbHOTO OPYXKHs Yy OT-
NeJbHBIX BOEHHOCHYKAIIMX  (HE B MecTaX PacroJ0XKeHHs
BOMHCKHX M BOEHH3MDOBAHHBIX 4acTel) M y OTAEJbHbIX rpa-
span. TlpeaMeToM Kpaxch sSBASIOTCS BHHTOBKA, PEBOJBBED
U MaTpOHBI K [HUM, HO HEe OPYXHE OXOTHHUHErO obpasma uiH
Mesako-KanubepHoe. Hakasanue 3a 3TOT BHJ, KDaXH — au-
nenne 'cBo60AbL 0 5 Jder (cr. 165 YK PCPCP).

CypoBasi HaKa8yeMOCTh ITOTO BHJIA KPaXH 0OBACHACTCS.
TeM, YTO MOXMIIEHHOE OpY:KHe JErkKo MOKeT OblTb B Aab-
HeHIeM HCIOJb30BaH0 GaHIUTCKMMH HIH KOHTPPEBOJ/IOIHOH-
HBIMH 9JeMeHTaMH.

HexoTOpble COBETCKHE KOLEKChI (Y30eKCKO#i U YKpaHHCKOH
CCP) mnpeaycMaTpHBalOT 0CO00 KpPaxy MOUYTOBBIX OTIpaBJIE-
HUi U3 FOCYNAPCTBEHHBIX YUPEXK/IEHHI, HaKasbiBas ee JHIie-
gHeM cBobomel 1o 10 aer.

2. Mo cnocoby coBepilleHus BCe COBETCKHE KOJEKCHI BbIAC-
JASIOT KPaxcy, COBEPUICHHYIO «C IPHMEHEHHEM TEXHHUECKHX
cpencts (m. «B» cr. 162 YK PCOCP). K «reXHHueCKHM Cpes
CTBaM» (CJE/yeT, MPexJe BCero, OTHECTH ynoTpebienye 00blY-
HbIX BOPOBCKHUX MHCTPYMEHTOB — OTMbIUEK, (POMOX U T. Ii.
Ho ¥ OGBIKHOBEHHBII TOMOP, J0M, CTaMecka, ynoTped/eHHbIe
JIIST B3IIOMA, JOJKHBL TAKKe PacCMaTpHBATHCS KaK TEXHHYE-
ckHe cpeficTBa. [10J 3TOT BHJL KPAXKH NMOJOHIAYT U TAKHE ClIy-
yaW KaK HMCMOJb30BaHHe MPHCTABHOM JecTHHUbL. (OOManHOE
TIPOHMKHOBEHHE B KBapTHPY MOJ BHJOM, HaNpUMep, MOHTEpA
H COBepIlieHWe B Heil Kpa)H paccMaTpuBaercs TaKKe Kak
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Kpaxa ¢ IPpHMEHEHHeM TEeXHHMUECKHX cpeicTB. Hakaszanue 3a
3TOT BHJ Kpayh — JHIIeHHe cBoGOAby no 1 roma. Takoro
PoJia Kpa)XH COBEpPHIAIOTCA HOJbLIEH UYACTBI0 HE CaIyuyaiHBI-
MH, a NPO(QECCHOHAJLHBIMA BOPAaMH, OPYAYVIOIIUMH K TOMY
J£€ He B OJHHOYKY, a OPraHM30BaHHOW TPyNIOH.

3. ITo mecty noxuuieHHst 60Jaee CYpPOBO HAaKa3bIBAETCH Kpa-
JKa B MecTaxX OOIIeCTBEHHOTO MOJb30BaHHA. DTOT BUA KPaxH
NpeayCcMaTPHBAIOT BCe YrOJOBHBIE KOJEKCH, KPOME KOJeKCa)
Benopycckoit CCP. VYroxosuwiit kogekc PCHCP rosopur o
Kpaxe, COBEPIIEHHONH Ha BOK3aJjaX, NPUCTAHAX, NAPOX0JaxX, B
BaroHax M TOCTHHMIAX (m. «B» cT. 162). Takas kpaxa Haka-
3BIBAETCH JHUIIEHHEM cBOGOABI 10 1 roxa; ecinu e OHa €O-
BeplleHa NMyTeM TIPUMEHEHHS TEeXHUUEeCKMX CpPEeICTB WY IO
CrOBOPY C MAPYTHMH JHIAMH HIH HEOTHOKPATHO,— JHIIe-
HHeM cBoGOabl Ko 2 Jset. Jlanee, BuIaeasieTcss Kpaxa JHUHO-
IO HMyULIecTBa rpa)kJaH H3 roCyZapCTBEHHBIX W 0O0IecTBeH-
HBIX XPaHMJMIL, MAH, KaK TOBOPHT YTOJMOBHBIM KOIEKT
PCOCP, xpaxa «u8 TOCYAapCTBEHHBIX W OOIIECTBEHHBIX
CKJa/l0B, BArOHOB, CYJAOB M HMHBIX XPaHHJHIN» (1. «TI» CT.
162), ITpeamerom Kpaxu MOKeT OBITb MMYILIECTBO TpaxiaH,
HaxoJAsIleecd B YKa3aHHbIX XPAHHJMILAX, HalpHMED BeillH,
3aJI0KEHHbIE B loMOapie, BepXHEE nJaThe, CHAHHOe B Tap-
Aepo6 yupemJeHus. YacrHble JHIIa OTBEUYAOT MO TYHKTY
«r» ¢T. 162 TOJBKO B TeX CJayuyaax, KOrja Kpa)a COBepllueHa
nyTeM TPHMEHEHHs TEXHHYECKHX CPeICTB, HAH MO CroBOPY
C IPYTHMH JHIIAMH, HI4 HeoIHOKpaTHO. Cayxaniie CKIaLio0B
M XPaHHIHIL, CTOPOXKA MPU HUX OTBEYAIOT U .TMPH OTCYTCT-
BUM 3THX YycaoBuii. Haxasanwe — auiiende cBOOOAB IO
2 JeT HIH WCHpaBHTENbHO-TPYAOBHE paboThl Ao 1 roja.
Eciam e Kpaka H3 CKJIaJ0B H XDaHHJHIL JHYHOTO HMYIE-
CTBa TPaXJaH COBeplIeHa B l0co00 KPVNHLIX pasMepax, To
XOTa Obl OHa Oblla COBeplIeHAa M OJHHM JIHIOM, CDPOK JIH-
LIEHHsI CBOOGOJBI MOBBIIIAETCS g0 5 JeT, a MO0 YTOMOBHOMY
xopexcy ¥Yxpaumnckoin CCP — jo 8 aer.

4, Tio BpeMeHH JeHCTBUSI BBIACISETCS Kpaxa Bo BpeMs 06-
1eCTBEeHHOTr 0 GencrBus. YToaoBHbH kosexe PCOCP rosopHT
B II. «r» CT. 162 o Kpa)e «BO BpeMA I10OXKapa, HaBOJHEHHS
WIK HHOro obuectBeHHoro OexctBusi». Cioja MOJOHJAET H
Kpaxa BO BpeMf 3EMJCTPSACEHHs HJIH IIPH JKEJNEe3HOL0POKHOM
kpyurenun. [peameToM Kpay sIBASETCA He TOJbKO HMYyIle-
CTBO JHl, TepuAmux OGexcrsue. Kapmanuas kpama y rpa-
JKJlaH, MOMOrdlIuX B 60pnbe ¢ GelcTBHEM, MOAOHAET TaK-
e moj sToT BHJA Kpaxu. Hakasanume — JuineHHe CBOOOJBI
A0 2 JeT WJIH HCOpaBUTENBbHO-TPYHOBble paboThl Ao 1 rona.
B ¥YronosHom Kogekce AseplGarnmmanckodn CCP mnpexaycma-
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TpHUBAETCA Kpaxa HOoubio. Hakasanwe — JHineHHe CBOGOIbL
Zo 5 ner. BeiaeneHne TakoH Kpa)XXH HMeeT BHaueHHe, eCad
OHa COBEPINAETCS U3 OOUTAEMBIX CTPOEHHH, Tak KaK B TaKHX
CIy4asiX €ecTb ONAacCHOCThb, 4YTO BOpP NPHOErHeT K HaCHJIHIO,
€C/IM TIPOCHYTCS OOKpajbplBaeMble TpaxjaHe.

5. Bosee cypoBO Haka3bIBaeTCH, HaKOHel, Kpaxa B 3aBH-
CHMOCTH OT TOrO, KeM /0Ha coBepmeHa. COBETCKHI 3aKOH
FOBOPHUT NpexJe BCEro O MOBTOPHOH Kpaxe. BHHOBHBIN CO-
BEPIUIHJ YK€ 10 dT0oro kpaxy. He Tpebyercs, uroObl OH OT-
OBbLI HAKa8aHHE MK XOTs ObI OB OCYXJeH 3a MepBYI0 Kpa-
Ky. Haxasanue sa NOBTOPHYIO Kpaxy — JHIIeHHe CBOOOIBI
o 6 mecsines (m. «6» c1. 162 YK PCOCP). CoBepuienre ABYX
Kpa¥X He TOBOPHUT O TOM, UTO BHHOBHBIH CTaJ MPOQeccHo-
HaJbHBIM BOPOM, B ‘OCOGEHHOCTH €CJIH BTOpas Kpaxa COBEep-
lIIeHa TIocJae GOJBLIOro MPOMEXKYTKa BpemeHH. bBoaee cTpo-
r'0 HAKas3bIBAeTCS KPaxa, €CIM BHHOBHBIN COBEpINaeT Kpaxy
HEeOJHOKpaTHO. HeoJHOKpaTHOCTL  03HAuaeT, UTO  BH-
HOBHBIH COBEPIIAET KpaxKy, [0 KpaHHell Mepe, B TPETHH pas.
He Tpebyercsi, uro6bl OH OTOBWI® HAKA3aHHWE HJIH XOTS GBI
OBl OCYXJeH 3a mepBble Kpawkd. HeoJHOKPaTHOCTb MOMKET
CAYKUTH JOCTATOUYHO CepPbe3HBIM NPH3HAKOM TOTO, YTO BH-
HOBHBIA CTAHOBUTCSI HA NYyTh HPO(ecCHOHaIbHON MpPecTryI-
HOCTH, B OCOOGHHOCTH eCJH OJHA Kpaxa OBICTPO CJAEJyer 3a
Opyroii, BHHOBHBI He UMeeT ONpeleJeHHBIX 3aHATHH, CBf-
3aH C [0JO3PHUTEJNbHBIMH 3JeMeHTaMu. HakasaHue 3a HeON-
HOKPaTHYI0 Kpaxy. o ¥rojnoBHomy kojexcy PCOCP — au-
" aeHde cBo6oapl o 1 roma (m. «B» cr. 162). Jpyrue coBert-
CKHE KOJEeKChl HasHauawT 6ojiee CTPOTOe HaKA3aHHE: KOHEKC
Yxpaunckoi CCP.— ammmenne cBOGOAB K0 2 1eT, KOJEKC
Typxmenckoir CCP — no 3 aer. HeoAHOKPaTHOCTb B COEJH-
HEHHMH C JPYTHMM NPU3HAKAMH, HAapHMep HeOAHOKPATHOE CO-
BepIIeHHE KpaXXh H3 TOCYHapPCTBEHHBIX M (OOLICCTBEHHBIX
XPaHUJIMI] BieyeT eule OoJiee YCHIEHHYIO OTBETCTBEHHOCTH.

[lpusnaercss Gosiee TMKKOHM M Kpaka, COBepIleHHas [0
nipeIBapUTEJbHOMY CroBOPY HeCKOJbKHX JHL. OcHOBaHHSA
JUISl YCHJIEHWs] HAKA3aHUsl BIOJHE TOHATHHL JlocTHXeHue
HpecTynHOM 1ean obaeruaercs, KOrJa COBMECTHO JAEHCTBYIOT
HECKOJBKO yenoBex. OJUH OTBIEKAET BHUMaHUE JKEPTBHI, BTO-
pOii cOBepmIaeT Kpaxy W TYT 2Ke IepejaeT MNOXHUIIEeHHYIO
Beillb TpetbeMy. [Ipy oOKpanbiBaHWU KBapTHP U JAPYTHX IO-
MeleHui OJHM Ba0HpaloTcs BHYIPb HX, APYrHE CTOAT Ha
crpaxce M T. 1. JUJIs NpHBUIEYEHHS K OTBeTCTBEHHOCTH ©e3-
pasauuHo, Oblja JH BHHOBHBIMH 00pasoBaHa IOCTOsIHHAs
[IaiKka HJIH XK€ Yy HHX ObII CroBOP TOJbLKO Ha EXHHHYHYIO
kpaxy. [Ipn omnpeJeneHUH HaKasaHHs 3TO OOCTOATENLCTBO,
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KOHCYHO, NOJIKHO y4HTBIBAaThCsl CyaoM. Hakasdauue 3a kpa-
Ky 110 CrOBODY — JIMIIEHHE CBOGOALL A0 1 roxa (m. «B» CT.
162 YK PC®CP). Ilpu moXHIeHHH 13 TOoCyapcTBEHHBIX Xpa-
HHJIHIL H CKJIaJ0B HaKasaHHE TIOBLIIAETCH.

Toabko HEMHOTHe COBeTCKHe 'KOIEKCh TpeayCcMaTPUBaIOT
BOOpymeHHy0 Kpawy. Tax, YroJaoBHBIH KOLEKC YKpauHcKoH
CCP (cr. '170) 0co60 roBopuT 0 Kpaike, COBEpUIEHHOH JIU-
1OM, 3anacliMMCcs ODYXKHeM JJisi HalaleHHsl HAH 3allHThi,
Ilox opyxuem nmoHuMaercss xax 'OTHECTPeJIbHOE, TaK H XO-
J0JHOe opy:xue. XOJIOAHBIM OpY:KHEM OYAYT KHHMKAJIBL, (pun-
KH, HO He KapmaHHble HOXH. He Gyner cuurarbess BoopyeH-
HOM KpaxeH, ec/li BMHOBHBIM Bamaccs JIOMOM, YTOGBI CJIO-
Marb 3aMOK, TONOPOM, YTOOBI MPOPYOGHTL cTeHy. Ecau kpa-
JKa COBEPINAETCS] HECKOAbKHMH JHIIAMH M OJHH H3 HHX 3a-
BEJLOMO, Ji/Isl JDYTHX BOOPYIKEH, TO, BCE COYYACTHHUKH OTBe-

. JaloT 32 BOODYKeHHyI0 kpaxy. [To ¥romoBHOMY Komexcy
| & Yxpaunckoit CCP — BoopyKeHHAs KpaXka HaKa3blBaeTCsl JIH-
> IIeHHeM CBOGOABI IO 5 JET, Mo KoJeKcy ¥3abexkckoi CCP —
§~ JHIIEHHEM CBOGOJLI Ko 10 Jer.

I'oBOpsi 06 OTBETCTBEHHOCTH 32 Te WM MHbIE BHIBI KpaxH,

MBI IDHBOJH/IH HaKa3aHHMs, YCTAHOBJEHHBIE B COOTBETCTBYIO-
X crarbsiX Oco0eHHOH YacTH YroNoBHBIX KOLEKCOB., Cire-
AYET OTMETHTb, UTO VCH/IEHHE OTBETCTBEHHOCTH 32 HEKOTO-

(5 PBIE BHJBI KPaMH AOMYCKaercs w 1o O6uieit yacTH yrosnos-

3\ HbIX KOJEKCOB. Tak, cormacHo,cr. 36 ¥YroJoBHOrO KojeKca
PCOCP, nomyckaeresi MONOJIHUTENbHOE HAKA3aHHE B BHJE
NIPUHYAUTENHHOTQ ITOCEACHHS HA CPOK JO 5 JIeT B ciydae ocy-
KJIEHHSI 8a OOJ/Iee TSKKME KpaXH, TPeLYCMOTPeHHBIe IYHK-
TaMH «O», «B», «I> Wy CT. 162, u. 2 cr. 166 1 u. 2 cr. 164
(moKynKa 3aBelOMO KDajieHOTO B BHJE Ipomebicaa). AHazno-
THUHbIC IOCTAHOBJEHHS HMEIOTCH B YIOJOBHBIX KOIEKCaX H
APYLHX COIOSHBIX| pecnyOiHK.

C JIpyroit cTOpOHEI, HaZo| HMETH B BHAY, YTO W B CIyYasix
COBEPIIEHHS] KPaK, OTHOCHMBIX 3aKOHOM K 60Jiee THKKUM,
CyJ, He JIMIIEeH IpaBa NPH HAIHUHH CMATYAIOIMIHX 0GCTOSI-
TENLCTB CHHKATb HaKa3aHHe, VCTAHOBJEHHOE 3aKOHOM. B
HCKIIOUHTEIbHBIX CIydasiX, HalPUMED MPH OTCYTCTBHH YIIep-
6a npu NOKYMIEHWH, IPU BO3BDPALIEHHH MOXUILEHHOTO CyX
MOXET Aaxte NPEeKPaTHTb JeJ0 Ha OCHOBAHHH TIPHMeYaHHs
X cr. 6 YroaoBuoro kogexca PCOCP u COOTBETCTBYIOUIHX
CTaTeH YTOJOBHBIX H YLOJOBHO-NPOIECCYalbHbIX: KOIEKCQB
JAPYTUXi COIO3HBIX PECHYOIHK. B BTN I

BosmoxHO Takke npuMeHeHHe ___;_.'r‘j" OCYIKIEHHS.
He Bcerma norepnesuue )-\6 B _YLOJOBHOM; ‘CRAe
PPaXCIAHCKHH HCK, HO CYJ AODKEH TIOWHHTE,; UTO no*repn;a\-B-
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1ieMy OT HMMYLIeCTBEHHOTO MPECTYIJEeHHs BaXXHO B MEPBYIO
ouepeah BO3MELIleHHe yuiepda, W IMOTOMY 4Yalie MOJb30BaTh-
Csl B Ka4eCTBe JOIOJHHUTEILHOIO HaKasaHHs BO3JMOXKEHHEM Ha
OCYXK/JIEHHOT O 00fI3aHHOCTH 3aryiajuTh MPHUYHHEHHBIH BpEJ.

I'padex u pasdoi

1. Moy rpaGexoM NOHHMAETCSl OTKPHITOE MOXHilleHHe Huy-
JKOro MMYIIecTBa, COBEpIICHHOe (€3 HacHIusi Wiu XOTsd Obl
¥ C HACHJHUEM, HO He ONACHBIM JJif KH3HH H 3L0POBbHIA.

[IpexMeroM rpadexa fBJASETCA 4YyXKOe HMYIIeCTBO, INOHH-
MaeMoe, KaKk M TIPH Kpadke, B CMBICTE BEIIH, T. €. MaTeDHab-
HOTO MpeJMeTa, HAXO/JdLleecsi B 4yKOM BiajeHuu. OTiHyne
rpabexa OT KPaxu 3aKJHOUYAETCS B TOM, UTO IPH Kpaxe BEl(b
[MOXHUIAaeTCs TalHO, COOCTBEHHUK MJIM [B/IaJeNel] BEIlH He Ba-
MEUaeT, YyTO Belllb MOXHINAeTcsi. BO BCAKOM cydyae BUHOBHBIH
NpH Kpaxke AyMaeT, uTO COOCTBEHHHK MM BJaJeJell He 3a-
MEYaloT, MTO 'OH MOXMIaeT WX mMymiectso. [Ilpu rpaGexice
BUHOBHBIH AEHCTBYeT OTKPBITO. ¥YTo/0BHb Kojekc PCOCP B
ct. 165 roBopur o rpabexe Kak,00 «OTKPBITOM MOXHIIEHHH
qyKOLO HMYIIECTBA B MPUCYTCTBHM JIMIA, OOJMafaOLIEro,
MOJb3YIONLErocss WKW BeJAlOUIero. M. ITO HE 3HAUUT, UTO
JuIst Tpabexka J0CTaTOYHO OHOrO. TOJbKO (DH3HYECKOro HpH-
cyrctBusi morepneBumero. O6upaHue COHHOrO HJH MbSHOTO
ABJSeTCS THMHYHBIM o CAyduaeM KpaxH, a He rpabexa.
[paGex MoxeT ObITb TOABKO YMbIIJIEHHBIM MPECTYIVIEHHEM.
BHHOBHBII CO3HAET, UTO OH OTKPHITO TOXHIAEeT HUyKOe
MMYILECTBO, M JeJaeT NPHCBOUTh €ro cede.
~ CoBeTCKOe YroJdOBHOe MpaBo MpeaycMaTpHBaeT rpadex 6es
HaCHIHs [ rpabex ¢.HacuaueM. I'pabex Oep HacHIMsT MOKET
ObITh NPOCTHIM M Oojee TsKKMM. [Ipocroit rpaGex Oyrer
TOrJia, KOTJA OH COBEPIIAETCS OJHHM JHLOM M B IEPBbLIH
pas. Ilo, YronosHomy xonexcy PCPCP rakou rpabex Haxa-
spiBaercst (4. 1 cr. [165) auuieHHeM €cBOGOJbBI A0 OXHOTO TO-
na, T. €. CTpOKe ueM mpocras kpaxa.bouee cTrporoe Hakasa-
HHe OObSCHSETCH TeM, YT0 3aKOH CUMTaeT OTKPbITOE IOXH-
IeHue Gosiee JEP3KMM M OMACHBIM NPECTYIVIEHHEM, UeM Ta-
Hoe noxwuienue. IIpocroit rpabex 6e3 HACHIHA CTAHOBHTCH
GoJjiee TSKKHM, €CIH OH COBEpIIaercs MOBTOPHO HJIH TPyIi-
noit. [pynmoi MoryT ObITh IPH3HAHBI JABA JHUd, €C/AH OHH
JeHCTBYIOT 8aBeoMO coo011a. [TOBTOPHOCTD MOHUMAETCH KaK
u lnpu xpaxe. IIpumepom mpoOCTOro rpabexa MOMXKET CIy- .
JKUTh TAKOM CHydaii: BAHOBHBIH XBAaTaeT OTKPHITO KAKOM-JH-
60 TOBap ¢ mpuIaBKa ¥ Opocaercs ¢ HAM OeXaThb. Ilpul ped-
CTBMM TIpPyNIOA He 0653aTenbHO, 4TOOBL BCE COYYACTHHKH
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rpabexa JeHCTBOBaAH OTKPHITO. OTKPBITO BBHICTYNHTH MO-
KET OJMUH (€ TeM, YTOOBI TYT K€ mepesaTb CBOMM COOOLIHH-
Kam noxuuieHHoe. HakazaHue 3a TIOBTOpHBIH rpabex U 3a
rpabex rpynmnoi — JuiieHne cBo6oabnl no 3 aer. OmsiTh-
TaKW HaxkasaHue Gojiee CTPOTOE, YeM 34 IIOBTOPHYIO M Jaaxe
32 HEOJHOKPaTHYIO Kpaxy ¥ 3a Kpaxy lmo crosopy. I'pabex
C HACHJHEM IpeLyCMATDPHBAETCS BCEMH COBETCKHMH YIOJIOB-
HBIMH KOJexkcamu. Hacuaue He JO/MKHO OLITh ONACHBIM JJIA
JKH3HH M 340pOBBf MOTEpHEBLIEro, HHAUE OTKPHITOE MMOXH-
meHue [Oyger paccMaTpHBaThbC HE Kak rpabex, a Kak pas-
001, { i '

[Tox BacuaneM 'ciaeAyeT MOHUMATh IIPEXKJAE BCErO HACHIHE
HaJ JUYHOCTBIO — HAaHECEHHe YIapOoB, MOOOEB U HHBIX JeH-
CTBHM, NPUYMHAKINUX (H3uUIeckylo 607ab. Hacuanem Oyner
CcXBATBhIBAHUE TpadHUTeNeM KepPTBLL 3a PYKH, B TO BpeMf KakK
€ro COOONHUK BHITACKUBAET [KOIIENeK, CPhIBAET Yachl M T. IL.
HacuaueMm, ZOCTATOUHBIM JiIs rpabexa, Oy/JeT u CBsi3blBaHHE
JKEPTBBI MM 3aNHpPaHHE €€ B KOMHAaTe C HEeJblo JIHIIHTDL BO3-
MOKHOCTH OKa3aTb CONpOTHB/IeHMe. Hachiane Moxer ObITh
He TOJBKO (PH3HUECKHUM, HO M HICHXHUYECKHMM, KOrJa OHO CO-
CTOMT B YrpO3€ NPHMEHHTb HACHIMe HaJ JHYHOCTbIO. B OT-
JHYMe OT Yrpo3bl npu pa3toe BHHOBHBIA JOJKEH YyTpOMKaTh
HaCH/IHEM, (He OITaCHBIM JJIsT MKH3HH. (Ho u mpu rpabexe yrpo-
3a, M0 CBOEMY 3HaueHulo, MO CBOEMY BO3JEHCTBHIO Ha MOTep-
IIeBIIEr0 JOJKHA OBITh PaBHO3HAUHOH (DH3HUECKOMY HAcH- .
AMI0. Yrpo3a JOJBKHA OBbITH HAJHUHOM: BHHOBHBIH JOJKEH
YIrpoXaTh HPUMEHHTb HACHIMe ceHuac »ke. ¥Tposa JOJKHA
TpeCTaBAATLCS [OTepTeBIIeMy BIOJHE PealbHOH, T. €. I0-
TepleBIIHi JOMKEH CO3HABATh, UTO OHA OyJeT NpHBeJeHa B
HelCTBYe, 'eCIH OH He MOCTYIHT COIVIaCHO TPeGOBaHHIO rpa-
ourtens. Taxum 00pa3oM HACHJAHME H Yrpo3a HACHJIHEM ABIA-
10TCs npU Tpabexe CPeACTBOM - 3aBJaJICHHA HMYLIECTBOM,
CPEJICTBOM Iepexoja HMyILlecTBa MOTepHeBUIero K BHHOBHO-
My. Hacuavem u yrposoil MOXHO 3acTaBHTh NOTEPIEBLIETO
He OKa3blBaTh HHKAKOIO CONDOTHBJEHHS, MOXHO 3acCTaBHTb
€ro yKasaTb, IJe HaXOJHTCs Goiee LeHHOe HMYIIECTBO, MOXK-
HO NPHHYAUTb TIOTEPNEBINEro CaMoMy IepeiaTb BHHOBHOMY
TE HJIH HHble BEIlH,

[pabex | HacuAHEeM Kapaercs M0 YTOJIOBHOMY KOIEKCY
PCOCP juuieHueM cBoOOJBl J0 3 J€T, IMPH MOBTOPHOCTH H
NpH COBEPLIEHUM TPYIION — JIHIIEHHEM CBOOOJBI JO 9 JeT.

CoBeTCKHMe YLOJOBHBIE KOJEKCH 0CO60 IOBOPST 00 OTKPHI-
TOM HOXMILEHWH JOIaell K KPYNHOro CKOTa H 00 OTKPBITOM
MOXMUIEHUN OPYXKHsL. 3aKOH TOBOPHT 00 OTKPBITOM MOXH-
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LIEHHH B TOH e CTarbe, KOTOpas NpPeAyCMAaTpHBAET H Kpa-
Ky 9TOr0 HMYIIECTBA.

CxasanHOe BhHIIIE O MpeAMeTe TafHOro MOXHIEHHUs JIO1la-
el u KPYmHOTO paBouero CKOTa OTHOCHTCS W 1 cayuasim
* OTKDBLITOTO HMX IOXHMIIEHHS. B cMmbicie Hakasyemoctw BaxoH
He pasdnnyaer, OblIO JX TOXHUIIEHHE TPOU3BEAEHO TallHO HJIH
AIBHO. 3aKOH He MPHBOJUT TAKOTO PABIHUMS M B 3aBHCHMO-
CTH OT TOrO, GBLIO JIH OTKPBHITOE TOXHIEHHE MPOBEACHO €
HaCHJIHEM HJIH Oe3 HaCHJIHU.

- 2. Ilox pa3boeM nmoHUMAaeTCs] «OTKPHITOE C LEJbI0 3aBIaje-
HUSL YY)XHM HMYHIECTBOM HalajeHHe, COeNHHEHHOe ¢ HacH-
JIMEM, OMACHLIM [JIsl H3HY U 3[0POBbSI NOTEPIERIIEro» (Cr.
167 ¥K PCPCP). Takum HaCHIHEM SBJIACTCS Hacunue, MpH-
{HHHBILIEE TSKKOE TeNeCHOe MOBPeK/JeHHE HaH cMepTb. Ha-
CHJIHE MOXET OblTb, KaK W TpPU LpabGexe, U3HUECKUM HIH
ncuxuueckuM. [Ipu pas6oe BHHOBHBIH YIpOKaeT, IPUUHHHTD
TAKKOE TeJleCHOe NMOBPENJeHHe HIW youTth. Hecyirecreenno,
€CITH BHHOBHBIH B JEHCTBHUTEIbHOCTH. HE MOL Obl IIPHBECTH
Yrpo3y B HCHOJHEHHE, €CIH OH yPPOKaJ, HallpHMep, He3aps-
ACHHBIM DEBOJIbBEPOM MM LEPEBAHHBIM QOPYOKOM,. KOTOPO-
My npuitaHa (opma pesoabBepa. BepxoBHBIH cyn Yxpami-
ckor CCP B 1924 r. mpH3HANIL, YTO OTKPLITOE HANAJECHUE C
LEJbI0 NOXMINEHHs MMYIMECTBa, BO BPEMs KOTOPOLO JBOE
OOBHHSIEMBIX YTDOXalMd IOTEpHeBIIeMy <«IyradoM», SaKJio-
YaeT B cebe BCe NpHUBHAKH pasbosi, TaK Kak MOTepPIEBIIHH
OBIT BIIOJIHE YBEPEH, uTO:HaNafaBlUINe YIPOXKAIOT My OTHe-
CTPEJIbHBIM OPY2KHEM H HTO HaNaZeHHe TPO3HT eMY CMEepPTbIO
WIH ypeubeM. Pa80o MOXeT ObITb TONLKO YMBbIIIJIEHHbIM,—
BUHOBHBIH HamafaeT™ ¢ IeJbI0 3aBIAJETh UYKHM HMYLIECT-
BOM. Ilo cBOeH HemocpeJCTBEHHOH OMACHOCTH JUISl JHYHOCTH
PasGoi ABIAETCH ONHHM H3 CaMbIX TSKKHX HMYIECTBEHHBIX
IPeCTYNIeHHH,

CoBerckoe mpaBo 3HaeT HApsAAY ¢ pasboeM M GaHAMTHSM.
Ha mpaxtuxe HeoO6X0AUMO pasrpaHHYMBATL OJHO TIPECTYILIE-
HHE OT Ipyroro. BbanauTusm OTHeceH K YHCTY 0CO0O0 OIac-
HBIX TIPECTYIJIEHHH TPOTHB IIOPAJKAa YOPABJIEHHS, pPasGoi
ABJIACTCS HMYIIECTBEHHBbIM mpecrtynjeHueM. g GaHauaTHsMa
HEOOXOAMMO CyllecTBOBaHHe OaHAbI, T. 6. CIJIOYEHHON LpyIl-
IbI, COCTOSILEHA XOTs Obl M3 JABYX JIML, U OPH TOM TpYIIbI
BOOpY:KeHHOH. Pag6oii MoxeT ObITh COBEPIIEH H HECKOJALKH-
Mu Jaunamu. B Takoro pozxa cayuastx, 'CyZ HOJDKEH YCTaHO-
BHTb, HMEJOCh JH CAyYalHOe o0beIHHEHHE BHHOBHBLIX HJIH
JXe YYaCTHMKH HanafeHHs [eHCTBOBAJH KaK CINIQUEHHas
rpynna — Oanza. las pas6os He 00s83aTelIbHO, UTOOBI €O-
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BEpPIUIAIOIIHA ero Obli Boopy:keH. st GamauTuaMma Tpedyer-
Csl_BOOPYJKEHHOCTb XOTA OBl OJHOIO yYacTHHKA GamHjbl.

Pas6oli [6e3 orAryanmux 06CTOATeNbCTR Kapaercst JHIe-
HHEM CBOOOJBI 1o 5 Jger (cr. 167, u. 1 YK PC®CP).

Boaee Tamxum cuuraercs pa3boH, cOBepIIeHHBIH MOBTOp-
HO MJIM TIOBJIEKIIHH 3a COGOH cMePTh HIH TSKKOE yBeUbe 110-
TepneBmero. K TsikkuM BHAaM pas36osi OTHECEH U BOOPY:KeH~-
HBlI pasboit. OpyxHe IOHUMAeTCS B TOM IKe CMBICTE, KaK
IIpH BOOPYKEHHOM Kpaxe. He Tpebyercs, MTOOGBI BUHOBHBIIF
IyCTHI OpYyXHe B XOJ HJIH yrpoxand uM. JJoCTaTo4yHO TOro,.
UTOObI OTEPIEBIIMI 3HAJN, YTO HATIAAAIOWIHI HMeeT npu ce-
Oe. opyxue. - ;

Hakasanwe 3a Tsxkue BHIbI pas6os — auimenue cBOGO-
Apl 1o 10 jer (u. 2, cr. 167), npu '0c060 e OTArYAIOIMUX 06—
CTOATENLCTBAX BO3MOXHO NpPHUMEHEeHHE paccrpena (4. 3 CT.
]67). ! ! i | T

Takumu 06CTOATENLCTBAMH MOTYT GBITB 0C06ast KECTOKOCTD,
NPOsIBJIEHHAA HaNnaJalolldM, HaOpUMep NPHUMEHEHHEe ITBITKH!
I MIOTEPNEBIIEMY, UTOOBI 3aCTABHTL BbIfIaTh JeHbTH UJIH HHOE:
CIIPATAHHOE HMYUIECTBO, GOJBILIOE UHCIO UKEPTB H T. I

Ha mpaxruke ciyyaercs, ur0 BHHOBHBIH, IOXUTHB HMYyLIc?
CTBO TaHHO, TPH BHIHOCE erd _MOXeT OblTh OOHAPYKEH MO--
TEPNEBUIMM WJIH JADYTHUMH. JHIAMH, H IS TOTCO, YTOGHI Cha-
CTHCh M CHAacTH MOXHIIEHHOE, MyCKaeT B XOJ HacH/iHe (DH3H-
HECKOe MIM NCHXHYeecKoe. Kak ciemyer paccMaTpHBaTh 9TH
cayuyap? | : A58 |

Ecau BHHOBHBIH ycnen TaiiHO 3aBaajerb 4yiKHM HMyLIecT-
BOM, NPECTYIJIEHHE sBJSAeTCA 3aKOHYEHHOH kpaxed. [locae-
Ayloliee HACHIHE JOJUKHO PACCMaTPHBATLCA KaK HACHJHE Hal
JHYHOCTBIO. H TIONJIEKHT HAKA34HUIO B 3aBHCHMOCTH OT CTE-
INEeHH ¥ TIOCAEACTBHH ero, :

¥Yronosubll Kojexc Ykpaunckoit CCP npeaycmaTpupaer

CnelHadbHOe IpecTyijeHde: MOXHIIEHHEe UYKOro HMyIle-
CTBAa HOCPeJNCTROM HNpPHBEJeHHs] IIOTepleBuHiero B 0ecco3Ha--
TeJbHOe cOoCcTOsiHMe (cT. 176). DTa craThd HMEET B BHJY CIy-
UaM, KOrja BUHOBHBIM NYCTHI B XO0J Kakue-In00 OnypMaHH--
BAIOUIHE CPeACTBa, YTOOB! JHUIMTL MOTEPIEBINEr0 BO3MOM-
HOCTH CO3HaBaTh IIPOUCXOJSIIEE 3aTeM NOXHINEHHe. B Gec-
CO3HATENbHOE COCTOAHHE BHHOBHBIN MOKET GOBITh TDHBEEH:
H TOCPeJCTBOM (hH3HMECKOTO HACHIHS, HAIPHUMED Y1apOM 10
ronose. Ho B Takom ciaydae B 3aBHCHMOCTH OT XapakTepa.
HACHIHNS MBI GyaeM UMeTh Tpadewd ¢ HacHIHeM MM pasboil.

Haxkasanpe 3a 3T0O MpecTymieHHe — JHIIeH’e CBOBO LB 10"
3 JIeT, CPOK JHLIEHHs! CBOOOJBI MOBbIMaeTcs 1o 6 Jer, ecin
BUHOBHbLIA NPUMEHHJI JJ8 NPHBeJeHHs B 0eCCO3HATENbHOE CO-
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CTOSIHHE [CPEJCTBA, ONACHbIE JJISi JXHM3HU HIH 3[A0POBbS I0-
Teprneswero. Jlas GoJsiee YCHIEHHOM OTBETCTBEHHOCTH He
Tpedyercs HaCTYIVIEHHS BPEIHBIX IOC/E/ICTBHH.

BriMorareisCcTBO M HIaHTAMK

Yrososrbi kojxeke PCOCP B cr. 174 ompeneiisier BbHIMO-
TaTeJbCcTBO Kak «TpedoBaHHe Nepegayd KaKuX-iu0o HMYyIlie-
CTBEHHDbIX BBIFOJ HJH NpaBa Ha MMYLIECTBO HJHW COBEpIIEHHS
KAKUX-JIM00 AeHCTBUH UMYILIeCTBeHHOTO XapaKTepa Moj CTpa-
XOM HacH/JIHSl HaJ JIMYHOCTBIO MOTEepHeBHiero, OrJamieHds o
HeM HO30pAIUX CBeJeHHH HJAM MCTpeldieHdsi ero umyuie-
€TBa». CXOJHO OmpeeNsieTcss BHIMOTATENbCTBO U B KOAEKCAX
JPYrHX COMO3HBIX PECIyOJHK. !

l—IpEﬂ,M'ETOM BBEIMOTATENBCTBA HABJMAECTCH HMYIIECTBO, IMOHH-
MaeMoe IIHpe, YeM INpH KpaxKe, rpadexe u pastoe. Brimo-
TaTh MOXHO Hel TOJBKO! BeIIH, HO, H NMpaBa HMYIIECTBEHHOTO
xapaxrepa. OGLIYHO BHHOBHBIN BBIMOTAeT JeHbLH. |

CpesCcTBOM BBHIMOTaTeJbCTBA SIBASETCH: yIpO3a MPHUHHUTH
TIOTEpNEBLIeMy MM ero OJIH3KUM onpejeneHHoe 3710. He
BesAKasg yrposa fABJAAETCH JOCTATOYHOH JJsl HaKasyeMOro| Bbl-
MorareabcTBa. Ecan KTo-1u0G0 moTpedyeT OT CBOErO NpHATe-
JiSl IOJAPHTb €My CYMMY JIeHEr, yrpoxas B IIPOTHBHOM CJy-
qae pasopBaTh ApyxOy, 3lechb He [OyneT npecrymnienusa. Co-
BETCKHN 3aKOH TOYHO YKa3bIBaeT, KaKafd yrposa melaer Ipe-
CTYIHBIM BBIMOTATENBCTBO. YTDPOXKAeMOe 3710 MOMKET 3aKJI0-
1aThCs NpEexJe BCEro B HACHIWH HaJ JHUHOCTbIO. BrpiMoras-
Tesb TPO3UT, UTQ OH MB00beT, H3yBeuurT, yober. Ho Takoro
e POjia Yrpo3bl MOTYT (OBITh, KaK MBI BHIENH, H (CPELACTBOM
rpabexa ¢ HacuiameM WiIH pa3bos. Pasanuue sakaryaercd B
TOM, UTO IpabHTelb WIKH PA30OHHHK YrpoxKalT HPHMEHHTh
Hacuue HeMe/ieHHO. [ToTepneBImMHE HAXOAUTCS TYT Xe. Bbi-
MOTraTelb FPO3HUT NPHMCHHTH HAaCHIHE Yepe3 HeKOTOpoe Bpe-
M$I, ecaii ero TpebopaHue He OyAeT BBHINMOJHeHO. Boimorarennb
MOJKEeT, Jajee, MPHOErHYTh K Yrpo3el HCTPEOHTb HMYIIECTBO.
BriMorarenb MOMKeT, HaKOHeL, Yrpoxarb TeM, YTO OH pas-
TJIACHT «IIO30pSILHE MOTEPIEeBHIETO CBEJCHHA». ITOT BHUJL
BHIMOTATENbCTBA HA3BIBAETCA OOBIYHO IIAHTAMEM.

[Ton pasraamieHHeM MDH IIAHTAXE HE CAEAYeT IMOHHMATh
0073aTe/MbHO TIYOIMUHOE pa3TiailleHHe CBeJeHHH HJIH Cc000-
f[eHHe MX MHOTHM Jauinam. JlocTaTO4yHO, eCllH [IaHTAXHCT
YrpoKaeT COOOIUTH MO30PSIIHEe CBEJEHHA XOTA Obl OLHOMY
JIHILY, OT KOTOPOrO IOTEpNeBLIMH XOTeJ Obl COXPaHHTh HX -
B raiige. Uro MOMKHO CUHMTATLCA MO30PALIHMH CBEIEHHIMH,
pellaercs ¢ TOYKHM 3PEHHs IOTepreBllero, NpHIeM BO3MOXK-
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#H0, UYTO 'TaKOro poOJA CBeJleHHf B rJa3axX [APYrHX JHI H He
FBISIFOTCS Mo3opsaniume.. CBeleHUsI MOTYT KacaThCsl TIOBEE-
HHf, MOCTYNKOB €aMOT0 MOTEpIIeBIIero, HO MOLYT HMETH B
BUJLY. M JIEHCTBHUS, coBepleHHble Hax moteprnesuram. Ilanrta-
JKHCT YIPOKAeT, [HAaIpUMep, pasriaacHTh, 4YTO IOTepIeBIlas
Oblla MSHACHJIOBAHA, TOTJA Kak OHa Kejaja Obl COXPaHHTb
CBOe HecuacThe B\ TaliHe (0T BCEX W NO3TOMY B CBOE BpemA
He MOJala Xanoobl |Ha HacuibHMKA. CBeleHHs MOTYT Ka-
€aThCsd M COCTOSHHA MOTEPIeBINero, HaIPHUMep O ero’BeHepH-
YyecKow, 60oNesHH. Za

Tl HaaWuyusa HIaHTaxka 0e3pasiuyHO, COOTBETCTBYIOT JH
CRBeJICHUS] HCTHHE HJM € OHH BBIMBIIIIEHB. [Pelanuium
SIBJASIETCSI TO OOCTOSATENLCTBO, UTO YILpO3a OTJIACHTh HMX OKa-
3aJach JOCTATOYHOU, YTOOBI 3aCTABHThL EPTBY OTKYNHUTLCH.

B To Bpems Kak yrposa [HacHAHeM HaJ JUYHOCTHIO HJIH
fcTpebieHneM HMYLIECTBA HOCHT OIpPEJeNeHHBI XapakTep,
yrpo3a mpH MIaHTaxe MOXKeT ObITH 3aMacKupOBaHHO¥. MHOr-
la JOCTAaTOYHO HaMmeKa, MOHSATHORO TOJBbKO IMOTEPIEBIIEMY.
Yrposa mpwu [IaHTa¥e, KaKk M BOOOILEe NIPH BBIMOTaTeabCTBE,
MOXeT ObiTh ycTHOM W mucbMeHHOM. [llanTaxk nyrem meda-
TH — IBICHHE CTOJb THIMUYHOE Ui GYypiKyasHOTO OOIIecT-
Ba — COBEPIIEHHO MCKJIOUEH (B COBETCKHX YCHOBHSAX.

. BbIMOTATeNMbCTBO M IHIAHTAX CYMTAIOTCA MO HalleMy Ipa-
BY OKOHUEGHHBIMH C TOrO MOMEHTa, KOTJa yrposa an0BejcHa
0 CBejeHUsi moTepmeBuiero. Ecan BbiMOrareab NPHBEAET
CBOIO yrpo3y B HCNOJHEHHE, HAaIpPHMep H3YBEUMT, PaHHT
yObeT TOTrO, KOMy OH YrpOal WX COBEPUIMT MOJUKOr €ro
YMyIIeCTBa, TO OH JOJUKeH OTBeuaTh MO COBOKYIHOCTH IIpe-
CTYIJIEHHH 32 BBHIMOTaTebCTBO H, HampHuMep, 3a MOJXKOT.

BBIMOraTeJb5CTBO M MIaHTaX COBEpIIarTCs BCerjpa YMBIHI-
JIeHHO. [BHHOBHBIH CO3HAET; UYTO CBOEH Yrpo30M OH 34acTaB-
JASeT [TOTEepNEeBLIero NOUTH HA MMYIIECTBEHHBIE MKEPTBBI, H
sxeqaeT sToro. Ecam oH omHOaeTcs B pacuerax, W JHIO, K
KOTOPOMY OH OOpaTHJICS C yIPO30#, B JAEHCTBHUTEJIDPHOCTH HE
HCIIYrajdoCh, TO TaKasl OMHOKAa He MMEeT 3HaueHHs st oT-
BETCTBEHHOCTH. ;

32 BBIMOTATEJNbCTBO W HiaHTak 1o cT. 174 YK PCOCP o1-
BeualoT TOJBKO uacTHbie rpaxjaaHe. JlO/UKHOCTHOe JIHIO,
HCIIOJNb30BABIIEe CBOE CayuKeOHOE MOJOXEeHHe JId IOJdyHe-
HHSI B3STKH C MOMOMIBIO BBIMOraTe/bCTBa, OTBEYaeT 3a AOJ-
iKHOCTHOe npecrynienue. Hakasanue 3a BBIMOTIaTeNbCTBO H
IAHTAXK — JUIIeHHe CBOGOJBI 10 3 JeT, T. e. OoJee MINKoe,
yem 3a MpOCTON Pas3boi. DTO MOKHO ‘00DBACHUTH T€M, YTO
yrpo3a NPHMEHHTb HACHIHE HeMEICHHO criocobHa ckopee
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C/IOMHTB NPOTHBOJENACTBHE NOTEPIEBLIErO. Ilpn BBIMOTaTeb-
CTBE, najiee, MOXKHO :06GPaTHTHCS 33 MOMOLIBIO K BJIAaCTH, UTO
OOBIYHO OBIBAET HEBO3MOIKHO npu rpadexe u pasboe.

MoleHHHYeCTBO

Ilon momenHHYecTBOM moHMMaeTcs NpHOOpeTeHe YyKOro
MMYUECTBA HOCPEACTBOM OOMaHa MIH 3J0YNOTpPesaeHus Jio-
BepHeM. : :

Yroaosueiii koxexc PCOCP B cr. 169 OIpemessieT MOILIEeH-
HHUECTBO KaK «3710ynorpebiaeHHe noBepHeM HaW OOGMAH B ne-
JAX TOJNYUCHHS MMYIECTBA MJIM IPaB Ha HMYILECTBO HJIH
HHBIX JHYHBIX BBHITOJ». Takyrmo xe (opmyaHpoOBKY MOLIEH-
HHYECTBA COJEDPIKAT YrOMOBHBIE KOMEKCH Benopycckos,
ApmsiHcKOS,  A3epGaii/uKaHCKOH U Typxmenckoit  ICCP.
OcranbHble yeThpe KOmexca — Yxpaunckoi, I'pysHHCKOH,
¥Yabexckoit u Tamxukckoit CCP—we YIOMHHAIOT HPO «HHbIE
JHYHBIE BBIFOJBI®. DTO YHOOMHHaHHE. YTOJIOBHOrO KOXeKca
PCOCP u apyrux pecnyOuuk Ha [IPaKTHKE MPUBOJIUIO K He-
IIPaBHIBHOMY 3aK/JIIOYEHHIO, UTO'IJs MOHIEHHHUECTBA BOBCE
HEe 00513aTeNIbHO, YTOOLI IOMYUeHHasl BHLINOXA GbLa HMYyLe-
CTBEHHOT'O Xapaktepa. B NpakKTHKe CTaThd ‘0 MOIICHHHUECTBE
[IDHMERAIACh H B TaKHX, HallPHMED, CIy4yasx, KOTJAa BHHOB-
HBIA, TIOCTyMas Ha CAyKOY, Jaf-B aHKeTe HEBEPHLIE CBeJe-
Husl. Tak, B 1936 r. rpaxmanum 11, 6o ocyxnen B Mockse
52 MOIIEHHYECTBO K3 rOJaM JHINEHHS CBOGOMB! 3a TO, UTO,
Oyayum Jgumer B 1930 T. CEMbCKHM COBETOM u30HUpaTeIbHbIX
TpaB, CKPBUI 00 3TOM NPH NOCTYIVIEHHH Ha PaboTy CTOpO-
xeM. BepxoBueiit cyx CCCP ykasai, utol B medcrsuu I, mer
NPUSHAKOB, MOIICHHAYECTBA H YTO €I0 MOXKHO GBLIO ObI IPH-
BJI€Ub TOMBKO 1o cT. 187 YK PCOCP (coobuienue BaBenomo
JIOKHBIX CBEIEHUI B 3asBICHHMAX, NMONABAGMbIX B TOCYJap-
CTBEHHDBIE YUDEXJICHUS MK JO/KHOCTHBIM JHIAM).

I[lpaxThka B PANE COBETCKUX PeCHyOJHK MOILIA MO OLIH-
GOYHOMY IIYTH M TIOTOMY, YTO OHA He obpaTtHia BHHMaHUe
Ha TO, UTO MOLIEHHHYECTBO IOMEIIEHO CPeJH HMYUIeCTBEH-
HBIX, a He KaKuX-JIHOO MHBIX NpecTynjaeHH#. Eci¥ cunTtath
MOINEHHHYECTBOM BCAKHI 00MaH B JHUHBIX LEJAX, TO 00BEM
OTOTO NPECTYNJICHHS CTaHET GearpaHuuHbiM. OG6GMaH, Kak,
CIOCOO JMEHCTBHUS, MOMNKET SBISITHCS OJAHHM M3 NPH3HAKOB
NPECTYIVIEHUS], MOXKET OBITb HaKasyeMblM, HO B TOYHO VKa-
SaHHbIX 3aKOHOM cayyasax. Tak, B cr. 88 YK PCOCP npexy-
CMaTPHUBACTC OOMaH MPH PErHCTPALMH aKTOB IPaiIaHCKOTO
COCTOsIHHSA, NOJNO0BOE CHOWIEHHE, AOCTHIHYTOE NMyTeM Oo6MaHa,
Kapaercsa no cr. 153.
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[IpexmeTom MOLIEHHHYECTBA, Clel0BATENBHO, MOKET ObITh
TOJ/IbKO Uy:KOe MMYIIEeCTBO, ITOHHMaeMoe 0oJee LIKPOKO, YeM
TIDH BBIMOTATENbCTBE M IIAHTAKE. '

IIpy MOuIeHHHYECTBE BHHOBHBIN JeHCTBYeT TIOCPEACTBOM
O0MaHa WM 3JOYNOTPeGJeHHsI JOBepHeM. YTOMOBHBIE KO-
JeKchl AsepGaijukanckoi u Ya6exckoi CCP comepixar B ca-
MOM BdKOHe OlpeleneHHe oOMaHa: «0OMAHOM CUHTAETCH KAk
COOOIIECHHE JIOKHBIX CBEJEHHH, TaK W 3aBELOMOE COKpBITHE
06CTOATENLCTB, COOGLIEHHe O KOTOPEIX GBUIO 00SI3aTeqbHOY.

ITox cooOlieHueM CBeJeHHIT TPENMOJATaeTCs COOBIIEHHE
CBeICHHH (00 OMpeAeNeHHBIX O0CTOSATEJAbCTBAX. OOMaHOM
ABIAETCH JOXKHOE VTBEDJEHHE O HANHUYHH ONpeeleHHBIX
06CTosATeNbeTB. O6CTOATENLCTBAMH BASIOTCS (haKThl, OTHOCH-
[IHecst K NPOULIOMY HVIH HACTOSIIEMY BPeMeHH. BHHOBHBIH
3aBEPSIET, YTO ONpPe/eNeHHbIE (DaKThI CYLIIECTBYIOT HJIH (Cylile-
CTBOBAJIH, TOra KaK UX B JIeHCTBUTEJbHOCTH HeT U He [6BLI0.
Hexocrarounsl 11 MOLIEHHHYECTBA 3aBEpeHHsl, OTHOCSIIHE-
€l K OynyuieMmy, HanpuMep UeJOBeK, 3aHMMAIOLMil B IO,
KJISHETCH, UTO OH YIIATHT AEHbDH B 'CPOK. PacxsanuBaHue
TIPOaBaeMOM BEIIH, YBEDEHHSA BPOJE TOrQ, UTO «IJATHI0 H3-
HOCa He OYHer», He COCTaBUT MOMIeHHHUYecTBa. Ho Gymer or-
BEYaTh 3a MOIIEHHHYECTBO' TOT, KTO B HEJNsAX MOJYUYEHHS
DoJbIIeH CyMMBl JeHer TIPUKPEeNUT Ha IpojaBaeMbll MM KO-
€TIOM (haGpUYHYI0 HJIH TOPrOBYIO STHKETKY OT 6oJjee J0po-
roro KOCTIOMA. | &

O6MaH MOXKeT BBIPA3HTLCH B TOM, UTO BHHOBHBIH BBIJaeT
cebsl 3a Jpyroe JIHNO, HAmpHMep 32 YIOJIHOMOYEHHOTO MPO-
H3BOJHUTH Te HJIH APyrue coopbl. OOMaH MOKET KacaTbCsd Ka-
YeCTBA NPOXABAEMOT0, HANpumep (hadbIIHBbIE OPUJIIHAHTHL
fIpeIaraloTcs Mo JeleBol IeHe 3a Hacroamue, O6Man Mo-
JKeT KacarbCsd KOJHYECTBa [POAaBaeMOTo, HaNpHMep Mpej-
Jiaraerca OTpe3 B JecfiTb MeTPOB, a IIPH pacuere JOBKO 3a-
MEHSETCsl CBEPTKOM, HMEIOL[UM CBEePXYy TDH MeTpa MaTepHH,
a BHYTPH OyMary. !

O0MaH MOXeT COCTOSTH H B COKPBITUH OOCTOSITENbLCTB, CO-
O0ileHHe O KOTOPBLEX OblIO [00sA3aTenpbHO. Ilox coxpeiTHeM
He CJAeJlyeT NOHUMAThb HCKINYHUTENIbHO . aAKTHBHYIO JesTeNb-
HOCTb, KOPJIa BUHOBHBIM MacKHDYET HEIOCTATKH TOBapa, Ha-
fIpHMep MoJKpamuBaeT Mex. [lpu Mokynke W npojaxe JomIa-
Jefl MHPOKO MMPaKTHKOBajcs OOMaH CO CTOPOHBI OapbIIIHU-
KOB, NPHIABABIIMX JollafsaM ©Go/see MOJIOJOH BHI, YMEIO
CKPBIBaBINMX HX HexocTarkH, OOMaHOM MOMeT OBITH U NpPO-
CTOe yMajauHBaHHe O HEIOCTAaTKaX IMMOKYIaeMOid BEHlH, 3Has
O KOTOpPLIX, [OTepHeBUIHA BO3AepxKancad Obl BOOOIIE lOT
CJIETIKH.! I3 i i |
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Hapsiny ¢ oGmaHOM (cOBeTcKOE npaBo B KauyecTBe CPeJICTBA
MOILICHHHYECTBA YKasbiBAeT M Ha 3J0ymoTpebieHHe JoBe-
puem. B OoCHOBe J0BepHsi, KOTOPOE MOTEPHNEBLIHI THTAET K
BHMHOBHOMY, MOIYT JI€XKaThb H YHCTO (haKTHYEeCKHEe OTHOIIe-
HudA. Tak, OyJeT MOIICHHHYECTBOM TOT ICAIy4ai, KOraa IOTEP-
NEBLIHMH, VIIATHB JOJT, TIOBEPHT KPEAUTOPY, UTO OH BEPHET
€My [IOJTOBYIO PAaCHHCKY, @ TOT BOCHOJb3YETCSl JIOBEPUHBO-
CTBIO JIOJUKHHKA W NOTpedyeT j0Jar BTopuuHo. Iloj 3m0ymo-
TpeOJIeHHeM JOBEPHEM CleJyeT NMOHHMATh M 3/0yHOTpesJe-
HHE JIOBEPYHBOCTHIO — HCIOJAb30BAHHE HEOIBITHOCTH, Hepas-
BHTOCTH JHMIld, HEIIOHHMaHHsi MM XapaKTepa COBepIIaeMolt
ciaeaxy. B psaje ciyyaeB 310ynorpediaeHne foBepHeM OIH3KO.
CONpHKacaeTcs ¢ OOMAaHOM, B CMBICJAE COKPBLITHS 0OCTOSA-
TEJIbCTB, COOOLICHHE O KOTOPBIX MPH JAHHBIX YCIOBUAX SIBJISI-
JIOCh 006513aTeabHBIM JiJisi BUHOBHOTO. .

MoLIeHHHYEeCTBO MPEANONAraeT yMbIILIEHHYIO JeATedb-
HOCTb. BHHOBHBIH JeHCTBYeT ¢ NpSMbIM YMbICAOM. ‘OH €O-
3HAET, MTO [HE HMEET IpaBa Ha NOJAYYAEMOE MMYIIECTBO, UTO-
OH IOJYYaeT ero MOCPeACTBOM OOMAHA. WiH 3qno0ynorpedae-
HHSL JIOBEpHEM, ¥ JKeJaeT HMEHHO TakuM CHOCOGOM IOJIYYHTD.
uyxoe umymectso. OOMaHBIBAIOWUN B IIYTKY, C LEdbI0 M0-
CMesITbCsl Ha/l JETKOMBICIHEM HJM JEerKOBEPHEM CBOEro IIpHs-
TeJis, UMEIOIMA Bl BUAY BOSBDATHTb MOJYYEHHOE HMYILIECTBO
06paTHO, He cOoBeplIaeT MOUIEHHHYeCTBA.

Mer ykasbiBaan B A raape, 4ToO JHYHOE HMYLLECTBO IDax-
AaH OXpaHsdercs HE TOJbKO YTOJMOBHBIM, HO M I'DaIaHCKHM
3aKOHOM. B YacTHOCTH, - cT. | 32 ['paxmaHckoro Kojexca
PCOCP mpegocraBisieT JHIly, COBEPLIMBILIEMY CIEIKY B pe-
syJabrare OOMaHa, IpaBo TpeboBaTh N0 CyAy NPHSHAHHS
CCIKH HEMEHCTBUTEJNbHOW. Ecin cyn mpusHaer cHenky [He-
JEHCTBHTEJbHOH, TO MOTEPNeBIIMH TOJLyYaeT TeM CaMbiM
IIpaBoO TPeOOBaTh BO3BPAlleHHs YCTYIJIEHHOTO HMYIIECTBA.

B rpaxaaHckoMm npaBe OOMaHOM CUYHTAETCH BCSIKOE JeHw
CTBHE, MPH NOMOINKH KOTOPOTO KTO-IHO0 HaMepPeHHO BBOJHT
Apyroro B 3a0ayiJieHHe Il TOTO, YTOObI CKIOHHMTH €ro K
COBEPIIEHHIO cAeJKkH. [Ipy BToM HeficTBHE MOXET 3aKIYaTh-
Csl KaKk B IIOJIOXHTEJbHBIX 3afBJEHHUAX, TaK H B YMOJYaHHH
O TOM, O uYeM TIpH 3aKMIIOUYEHHH CHEJIKH CJeL0oBaio Obl CKa-
3aTh, HallpHMEpP O MPHCYIIMX NPOJaBacMOH BeIlH TaKHX He-
JIOCTATKAX, 13HAsl O KOTOPBLIX, OOGMaHYTBId He BCTYIHJI OBl B
CHETKY. e

B cynebHO#i npakTHKe MOXKET, I03TOMY, BCTaTb BONPOC,
sBJfeTCH Vi 00MaH, OJarojgaps KOTOPOMY COBepIIHJIach
JaHHas MMYIIEeCTBEeHHAs CHENKA, TOJbKO TPa)JaHCKHM oOMa-
HOM 4 e oOMan sIBIsSieTcsl BMeCTe C TeéM H YroJOBHO-Ha-
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Ka3yeMbIM, T. €. MOUIEHHHYECTBOM, DTOT BONMPOC MOMKHO pas-
PELINTDb, OLIEHUBAsT JEHCTBHS JHIA, IPHOErHYBIIEro K '00Ma-
Hy, B CBeTe TIPAaBHVI COIHAJMCTHUECKOTO oOmexuTHsd. Ecim
JH10 mpuGeraol Kk lobMaHy, copepinasg MMYIIECTBEHHYIO /Cel-
Ky, HO He Mpecief0Bano IPH 3TOM HUKAKOW KOPBICTHOH Iie-
I |(XOTeNo, Halp., BO 4YTO ‘GBI [TO HH [CTaJ0 HPHOOPECTH
MIOHPABUBIIYIOCS €My Belllb ¥ VIJIATWIO 33 HEE COOTBETCT-
BYIOIIYI0O €e CTOMMOCTH ILI€HY), TO HeJb3sl FOBODHTh 0 MO-
menHduecree. Ho paxe He BO BCeX CIyuasixX, I'/le' BUHOBHBIH
XOTeJ HaXHTbcd, '06g3aTe/IbHO [A0JKeH 00MaH HaKasblBATb-
¢l B YrOdoBHOM mopsake. Ecin mpocTol TelneHOK TPOJaH B
KauecTBe TOPOJHCTOr0, HO TO I[€HE NPOCTOro TeJNEeHKa, TO
JIS OOMaHyTOro JOCTATOYHO MOTPeOOBATh MPH3HAHUA CJIeJI-
KW HeJIeHCTBHTENbHOH H BO3BpallleHH:A VIIayeHHbIX 3a 'Te-
JAeHKa feHer. [IpuBjeueHHe 3a MOIUEHHMYECTBO OblIo OBl
uanumaaM. Hago mvers B BUALY, Jajiee, YTO COBETCKOE NTO-
JIOBHO€ TPaBO HE CUMTaeT NPECTYIIEHHeM JeiCTBHE, KOTO-
poe xoTs «(hOPMadbHO W MOJANAMAET MOJ TPH3HAKH KaKoi-
aubo cratblw (OcoOeHHO# 4yacTH — B JaHHOM caydyae MOIIEH-
HHYECTBA — HO B CHJY SIBHOH M@JO3HAYHTEJbHOCTH H OTCYT-
CTBMsI BpEAHBIX ITOCHEJCTBHE JHIICHO XapakTepa 0OLlecT-
BEHHO-OMACHOTO.

B cayuasx, Ijie¢ MOIIEHHHUYECTBO He HOCHT OCO00 3JOCT-
HOTO XapakTepa, Iie YOBITOK, HPHYHHEHHBIA NMOTepHeBIeMy,
He3HAUHTEeJeH H BHHOBHBIA BO3MECTHJ] €ro W/IH MPHHAJN Ha
cebs1 06513aTeNLCTBO BOBMECTHThL €T0, OPraHbl paccieloBaHus
H cyJga MOTYT IPeKpaTHTh JeJN0 Ha OCHOBAHHH MPHMEUaHHs
k cr. 6 ¥YrososHoro xogxexca PCOPCP u COOTBETCTBYHOIIHX
cTarell YrOJOBHBIX HJM YrOJOBHO-IPONECcCyanbHBIX KOJEKCOB
JIPYTHX. COIO3HBIX PECHyOJHK. [ :

Vromoeuelit kogexc PCOPCP mpeaycMaTpuUBaeT B KaueCTBE
HaKasaHWs Ba MOUIEHHHWYECTBO B OTHOIIEHWH JHYHOIO HMY-
1I[eCTBa TPaXKIaH JHIIeHHe CBOOOLBI IO 2 JeT.

Hapsay, ¢ 06IAM MOIIEHHHYECTBOM COBETCKHE YrOJOBHbIC
KOJZeKChl MPEeAYyCMaTPHBAIOT YE€KOBOE MOIIEHHHYECTBO {cr.
169-a YK PC®CP). lpecrynieHue BbipaxaeTcs B BblAaue
yekoaTeNeM ueKa, 3aBeJlOMO He JIOJIeXallero Oonuaare, B
OTMeHe ueKomareneM 'Yeka 6e3 YBaXKMTENbHBIX NPHYHH HIH
NIPUHATHA KaKHX-THOO MHBIX Mep, MPENATCTBYIOMIMX HEKO/a-
TeJi0 MOJAYUYHTh TIO UeKY, H, HaKOHEl, B Tlepejlaue YeKoiepKa-
TeJeM ueKa, 3aBeJOMO JJsi Hero He MOoJJIexKallero onare.
UexOBOe MOIIEHHHUYECTBO, KaK W MOLIEHHHYeCTBO BOOOIUE,
MOKeT OBITH TOJBKO YMBIIIJIEHHbIM. BO BcexX ciyyasix BHHOB-
Hb[ CO3HATEJNLHO BBOMHT TOTEpPIEBIIEro B 3alMyxAeHHE.
[ToTepmeBIInil PAacCYUTHIBAET MOJNYYHTb HBBECTHYIO CYyMMY
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JACHET 110 Y€Ky M IOTOMY [I€PELaeT, yCTymaeTr BHHOBHOMY
HMYINECTBO WIH CBOE HMYIIECTBEHHOE npaso. [eiicTBusa ke
BUHOBHOIO CO3HATENbHO HANpPABJIEHBH! HA TO, 4TOGBI morep-
MEBIUHI HHYErO He MOT MOJIYUHTS, Haxasanue 3a uexosoe
MOIICHHHYECTBO TO K€, YTO M 32 MOIIEHHHUECTRO BOOOILIe—
JHIIEHHE: CBOGIOABI 10 2 Jer.

B rraBe 06 umyuiecrseHHbIx NDECTYNIEHHAX YrOJOBHbBIE
KOZCKCHl COIO3HBIX PECIYOIHK IPENyCMaTPHBAIOT NpeCTyie-
HHSA, CcOMMKamuecs mo CBOEMY XapaKTepy 'C MOLISHHHYE-
€TBOM. TaxoBepr mopJjor AOKYMEHTOB B KCPBICTHBIX HeJsIX
# danscuduranus. )

YT0J0BHbIA Koaekc PCOCP B cr, 170 roBopuT o nmomme-
K€ B KOPBICTHBIX HEAX O(HIHATbHBIX OyMar, JTOKYMEeHTOB
M PaCIHCOK, YCTaHABIMBAS HAKA3aHHE B BHJIE JIUIICHHS CBO-
BOJbI 0 OXHOrO FOXA HJIH WTpag 0 OAHOW THICAYH PYO-
Jieil. Bogee npaBuabHO NOoCTynaeT ¥Yrod0BHBIN Komekc Ykpa-
uHckod 'CCP, koropbii nomjor O(HIHATHHBIX JIOKYMEHTOB,
XOTSA Obll W B KOPBICTHBIX IEJISIX, BHLIE/SOT U3 rJaBbl 00 HMy-
MLECTBEHHBIX NMPECTYNVIEHHSAX B TJABY O NPECTYVIEHUsIX IPO-
THB MOPAJKaA YIpaBIeHUsI. DTOT KOLEKC COBOPHT B cT. 182 o
fOJJIore B KOPBICTHBIX LENSAX MPOCTHIX OyMar, JOKYMEHTOB
M PacIHCOK, yCTaHABJIHUBAIOIHAX. HMYIIECTBEHHbIC npaBa u
O0sI3aHHOCTH WJIH BBIFO/BL, Hexoropsre pecny6ankanckue xo-
ACKCDI, Hanpumep Typxmerckoii...CCP, rosopst B cTaThe 10
fIOAMOre ¥ 00 O(HUHAILHBIX H O YACTHBIX JIOKYMeHTax.

Hox danbcnduxamuett yromopusie KOIEKChl YKDAaHHCKOH H
HEKOTOPBIX JAPDYTHX COMI3HBIX PeCNYGIHMK MOHAMAIOT J0bmar-
HOE H3MEHEHHEe C KOPBICTHOM LEJbI0 BHAA MJIH CBOHCTBA
PEAMETOB, NpE/IHASHAYCHHBIX JJsI CObITA HIM OGUIECTBEH-
HOTO ynmoTpeO/eHus. YrosoBHbI Koxexke PCPHCP CYy2KHBaeT
NOHATHE (DalbCU(DUKANMH, TPU3HABAS HATHUME ce JHIIb TOT-
A4, KOrla OHa UMeJa WM MOTJIa MMeTb CBOMM IOCTENCTBHEM
NIpHUHHEHHE BpeJia 310POBbI0. 'PanbCudUKauUsT MONKET GbiTh
TOVIbKO YMBIILTEHHOH, 3aKOH TIPIMO TOBOPHT 06 OOMAHHOM
HSMCHEHHHK npeameToB. [lo craTbe, mnpexycMarpuBaloliel
(haubcupUKANNIO, OTBEUAIOT TOMBKO HEJO/KHOCTHBIE JIHILA.
HomKHOCTHBIe aHIal 38 5TO JIPECTYTI/IEHHE OTBEYAIOT MO CTa-
THAM (0, JO/ZKHOCTHBIX HJIH XO3SHCTBEHHBIX NPECTYIICHUSX.

[To YromosHomy xomexcy PCOCP (hambcudukanus Haka~
SbIBAETCA JHUIIEHHEM CBOOOJBL JI0 OJHOTO roja KOH(HCKa-
UHEH YacTH HMYILECTBA H 3alpPelieHHeM T1paBa TOPTOBIH HIH
mrpaomM A0 OJHOH THICAUH PYGIIei.

OnunaxoBo ¢ (anbcubuKanyeil HakasbiBACTCH H CObIT 3a-
BE/I0MO (havibCHPUIUPOBAHHBIX TOBAPOB. YIOMHHAHHE TAKOH
MEDPDI HaKa3aHHsl KaK 3alpeuleHHe TOPTOB/IH YKAa3bIBAeT, UTO
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CTaTbh O (banbCHOUKANNE Gbimg B CBOE BPEMSI PACCUHTAHLE
Ha 0OpBOy co SJAOYNOTPEDIeHUAMH B HaCTHOH TOprepie. B

HacTosllee BpeMs: OHH B 3HAYHTENLHO Mepe yTpaTH/IH CBOe
3HayeHHe, ' :

Pocrosmuyecreo

Moz pocroBmuyecreom COBETCKOE YTOJIOBHOE MPABO T1OHU-
MaeT BSMMAHHe NPOLEHTOR 3a ‘AaHHble B3aHMBI JeHbrH mju
HHOe MMylIecTBo B pasmepe, NPEBLINAIOMEM, XOTS. 6Obl U B
CKPBITOH (hopme, YCTaHOBI/ICHHYIO Hopmy IIpouenToB. [lox po-
CTOBIHYECTBOM IOHHMAETCs ¥ MPeaoCTaRieHNe N0JB30Ba-
HMe opyauit npoussojcrea u ckora 34 NeHexHOoe WM HaTy-
PAIbHOe BO3HarpawAeHMe MM Ha YCJIOBHSIX OTpaGoTku, ¢
ABHBIM NPeBbINIeHUEM 0GbIYHOrQ AJSE NAaHHOH MECTHOCTH RO3-
HarpaxaeHus (cr. 173 VK PCOCP). 4.

B coBerckom OOIUEHKHTHI  JI10 K AT H GEpyT B HOAr
OOBIUHO Ge3 BCAKHX TponenToB. Hauk.3akon paspenraer rpa-
ARaHaM OpaTh NPOUEHTH, HO He BBIIE V3AKOHEHHOH HODMBI.
Takoit nopmott 8 PCOCP ABASCLCH 6%0 POMOBHIX -+ (cT. 110
FK). Baumanue NIPCIEHTOB _€BLIIME 5T05 HOPMBI COCTaBHUT
* POCTOBHIHYECTRO. : -

¥ mac mer (GespadoTHibL, SACTaB/AIONIEH B  KaNHTAJIHCTH-
HECKOM OOIIECTBE 3aKNaTEIBATH=HIN 23 FPOIA NpOJaBaTk. -
CBO€ NocCie/iHee UMYILECTHO. Hesromy nouser gus ropoacko-
TG pocToBmHyecTBasy Hac Her. Ho pee K€ MOTYT OBITH Cay-
JaH, KOrjia BUHOBHBIH HCITOMB3YeT TIOJIOXKEHHE NOTEpIeBIe-
0, 4TOOBI NMpHoOpecTH HE3aKOHHYIO BBHIFOIy nyTeM Kabadb-
HOH CHIEJIKH. Tax, roaa ABA-TPH TOMY Hasax B Mockse Ha
- CKaYKaX YrOJOBHBIM PO3BICK 3amepaxan CyObeKTa, KOTOpDIIF
CCyXKal 3apBaBUIMXCS . HTPOKOB JIHbraMy IO 3aJOT Yyacor
H JDYTHX JpAaroneHHOCTel IIOX OrpOMHBIE MDPOLEHTH, 'Po-
CTOBIHYECTBO IO YTOXOBHOMY Kozexcy PCO®CP kapaercs
JHIICHHEM CBOGOIBI HIIH HCIIPaBATENLHO-TPYAOBLIMU Pado-
Tamyd 0 OJHOIO roja HiIH mrpadom 10 5 ThiC. pyoJaeit.
Ecan ke BunOBHBII 3ammmaercs POCTOBIIHYECTBOM B Bu/je:
- IPOMbICIA MJIM HCIIOJB3YET CTECHEHHOE TIOMNOKEHHe 3aeMIUIH-
Ka, T0 HaKasaHHe MOBBLIIAETCH J10 2 JeT JHIUEHHS CBOGO b _
- C KOH(MCKanueli 4acTH uMyiecTna iy Ges TaKOBOU HIH. CO

wrpapom no 10 reic: pyGiaeit. : =

C quxBuManueir Kyaauectsa kak KJacca, ¢ NOJHOH- KOJIeK-
THBH3aUHeH CeNbCKOrO0 XO035HCTBA Y HAC Heuesnma HOYBa; K
JUIsE - CeNbEKOT0 POCTOBIHYECTBA, KOTOPOE NPH HCHOJb30BA-
HHH BUHOBHBIM HYMCIBI UJIH CTECHEHHOTO NIOJIOKeHHsE KapaeT-
sl M0 YTONOBHOMY! KoJtekcy PCOCP JHIIEHHEM CBOGOBI 10
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OZIHOTO rofa. Ho KHBHb MOCHEJHHX JeT BBHIABUHYJIA TaKOE
ABJEHHE, KaK CKYNKa y KOJIXO3HUKOB TPYyXOAHeH. B 1933 r.
Bepxosnbiit cyy PCPCP paswscHuI, uTO 3a KabaabHO-CIle-
KYJIATHBHYIO CKYNKY TPYAOJHEH CIeAyeT NPHUBJIEKATb KaK 34
POCTOBIIMYECTBO, & IIPH CHCTEMATHUHOCTH CHEKYJISITHBHBIX
CHeNMOK — KaK 33 CHEeKYJALHI0 no cr. 107 (auineHue cBOGOILbI
Ha CPOK He HHXKE 5 JIeT ¢ KOH(UCKAILHEH BCero HMYIecTBa).

Hpuceoenue

Yromnosuei# komeke 1926 r. olnpeje/nsieT NPHCBOEHHE KaK
“YAep¥aHHe C KOPBICTHOM HLeJbI0 YY)Oro HMYINecTsa, BBe-
PEHHOro JJisi ONpeAeJeHHOM LeJH, HIM PacTpaTy 9TOro MMy-
mecrsa» (cr. 168). [loxoGHoe ke onpejeneHue COAEPKHTCS
H B APYTHX DeCHyOIUKAHCKHX KOIEKCax.

[Ipeamerom NpUCBOEHUs SIBASIETCS UYKOE UMYIIEeCTBO, Ha-
XOHsUIEeCs Ha 3aKOHHOM OCHOBaHHH BO BJAaJE€HHU BHHOBHO-
ro. oy MMyImeCTBOM NMOHMMAeTCsi;"KaK M IIPH KPaXe, KOH-
KpeTHasl Belllb. [ : -

Hyxoe MMYIIECTBO AOKHO HAXOJMTHES B 3aKOHHOM Bila-
JIEHHH BHHOBHOTO. OCHOBaHMS, 110, KOTOPLIM Belllb 3aKOHHO
HaXOJHNIACh ¥ BHHOBHOIO, MOTYT OBITb PA3JHUYHBI — OHA MO-
JeT IOBITh Nepe/iaHa Ha COXPaHeHMe, AMSl Mepefayd WiH Tie-
PEBO3KH, Ul MOYHMHKM M T..Ji. HeobxoaumMo, 4ToObl ¢ nepe-
XOAOM BIId/ICHHA K BHHOBHOMY  3TO BJaJicHHE OJHOBPEMEHHO
AIPEKPAaTHIOCh Ha CTOPOHE COOCTBEHHMKA HJHM TIPEXHEro 3a-
KOHHOTO Baafefbla. YTaika TeXHHUYECKUM CHyKalluM IIpej-
MCTOB JOMALIHErQ OOMXOJa, NPHHAIEKAIHUX YUPEKIEHHUIO,
WIH JOMalllHey PAabOTHHUEH BelleH, HaXOASIIHUXCA B KBap-
THPE, OyAeT Kpaxel, a) He NPHCBOGHHEM, TaK KaK BEIH IpPO-
AOJIKAIOT HAXOAUTHCA BO BJajeHuu cdOcTBeHHUKA HUX. Ho ec-
JIH XO35HH KBapTHPBI, ye3:Kasg Ha BpeMd, MOpPyYyaer OCTaio-
LEMYyCs B KBApTHPE JHIY XpaHeHHe OOCTaHOBKH, TO PAaCXH-
IijeHHe ee Oyxer MPHCBOEGHHEM BBEPEHHOTO.

Haxoxzenue Belln B 3aKOHHOM BJAaJeHHH BHHOBHOILO 0
~COBEPIUCHHs HM NPECTYIVIEHHs] SABJSIETCS NPH3HAKOM, Xapax-
TEPHBIM JiJIs1 NDUCBOEHHS. DTHM OHO OTJMYAETCH OT KPaxKH,
rpabexa u pasbos, I'/le BHHOBHBIH HE3aKOHHO, TANHO HJH $IB-
HO, C HAacHJIHeM HJIM 0e3 Hero, 3aXBaThIBAaeT BEIlH B CBOE
BJaJIEHKE.

CaMO npuCBOEHME COCTOHT B TOM, UTO BHHOBHBIA 0Opa-
(14eTCHl C UYKMM HMYILIECTBOM, KaK CO CBOHM COOCTBEHHBIM. -
Taxoro poaa oGpaleHHe MOXKET BBIPASUTHCA HJIH B yAepKa-
HHH BEIIH HJIH B €€ pacrpare. Yep:maHHe 3ai/JOudeTcs B
HEBOSBPAlleHHH HMYLIecTBA COOCTBEHHHKY B YCAOBJIEHHbBIH
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cpok. IlpucBoenne Gyjer CUMTATHCS OKOHUYEHHBIM B TOT MO-
MEHT, KOTZla BWHOBHBIH 00513aH ©OblJ BO3BPATHTL BBEPEHHOE
€My HMYIIECTBO W HE BBIIOJHHWJI 3TOrO.

Cam no cebe (haxT HeZOCTAUH, OTCYTCTBHE HMyIiecTBa He
- FOBOpAT €1le O TOM, YTO HMMYILIECTBO NPHCBOEHO. MMyiect-
BO MOPJIO OBITH IOTEPSTHO, MOTJIO GBITH YKPAaJAeHO APYTHM
JHIOM. 1151 IPUCBOEHUST HEOOXOIMMO, UTOOB HEL0CTaYa Obi-
Jid BBISBAHA YMBIIIJIEHHBIMU JIEHCTBHAMH CaMOFO BHHOBHOTO.

Pactpara BbIpa)kaeTcss B aKTHBHBIX AEHCTBHSAX BUHOBHOTLO,
B OTYYJICHHHM WM B MOTPEOJEHHH UY2KOro umyiiecrsa. Or-
GY2KJEeHHE MOXKET BLIPDASHTBHCA B IIPOJaiKe BEllH, B 3aKjaie
¢e., BUHOBHBIH MOXeT NOJApUTh Bellb TPETbUM JuLaM. Pac-
TpaTa HMYIIECTBA MOMKET BLIDA3UTLCA W B HOTPEGJEHHH ee,
HanpuMep NpOJAYKTbI MHTaHHS MOTYT ObITb ChEJeHBI, MIaThe
HiH Oeqlbe HSHOMMEHO M T. n. Ho Heabsst cumrTaTh pacTpartoi
BPDEMEHHOE€ II0/Ib30BAHME Bellbl0, HE YMaJasdlollee ee XO035k-
CTBEHHOH 1EHHOCTH, HANPHMEP MOJL30BAHWE CHAHHON Ha
XpaHeHHe MNUIIyIed MallHHKOH, My3BIKaNbHLIM HHCTPYMeH-
TOM. 3/1eChb BO3MOX(Ha OTBETCTBEHHOCTb JHUINL B TpaXIaH-
ckoM mnopsake. C morpeGJieHUeM: BelH HeJIb3s CMeIIMBAThH
€€ MOBpeXJeHHne My HCTPeOJeHHe,; rjie BUHOBHBIA IPHYH-
HAET JAPYroMy JHIYy yiiepd, He H3BJieKas u3 5TOro JJsi ceds
IIPUOBIIH. { ;

[IpricBoeHHe MOXKeT OBITh COBEPIIEHO TOJIBKO C MPSMBIM
VMBICTIOM. BWHOBHBIH CO3HATENLHO, C KOPBICTHOH LIeJIbIO,
VAEPKHMBAET MM PACTPAUUBAET UYXKOE HMMYIIECTBO, KOTOPOE
ObLIIO €My BBEPEHO. i

He Bcerma ynepscaHue BellM CBHAETEJNbETBYET O HaMepe-
IHKM NPHCBOMTH Belllb. He OyaeT MNPUCBOEHHEM YIEpHKaHHE
BEI[H ¢ LeJbl0 HOHYAUTb COOCTBEHHHKA €€ YILIATHTH JIOJT.
B HMHBIX Ccayuasix peub MOMET HTTH HE O INPUCBOEHHH, a O
ilpocpouke 00a3aTeNbCTBA, MOCKOALKY V JHIA HE OBLIO JKe-
JIaHUsT MPHCBOUTH HMYILIECTBO.

Bonpoc o HakasaHuM 3a NPHCBOEHHE JHMUHOM COGCTBEH-
HOCTH paspellaeTcsi B COBETCKMX VIrOJOBHBIX KOJEKcaxX ma-
Jeko He oauHakoBo. Tlo xonexcy PCHCP ycraHOBIEHO JiH-
lIeHHe CBOOOABI M0 2 Jer, mo Kouaekcy YkpauHckonn CCP —
JylIeHre ¢BOGO/ bl MM HCIIPAaBHTEIBHO-TPYLOBbIE PAGOTHL 10
6 mecsiueB, no koxexcy ¥abexcxoid CCP — TOJbKO HCHpaBu-
TeJAbHO-TPYAO0BLIE paboTel 1o 1 roja. |

Hapsany ¢ npucBOeHHEM BBEPEHHOI'O UMYILLECTBA COBETCKHE
VI'OJIOBHbIE KOJEKCHI NPeAyCMaTpPUBAIOT IIPHCBOEHHE HAXO0IKH
(cry 168 u. 2 YK PC®CP). B nanHOM ciyuyae MNpHCBAHBACTCS
BEIlb, CAY4YalHO W HE3aMETHO BBIIIENIIAs W3 BJIAJEHHA COO-
CTBEHHHUKA MJIM 3aKOHHOIO Baajenblia. Biajenue He mpexpa-
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niaercs, eciyd Bellb yTepsiHa B CBOEH KBapTHpe HIH JIBOpE.
3axBar BeIlH -COCTaBUT B.TaKOM C/Iyyae He NPHCBOEHHE, a
Kpaxy. Hamlemuii noTepsHHyIO Bellb JOJMKeH HeMeJJIeHHO
YBEJOMHUTH 06 STOM TOTEPSABIIErO €e, eCIH OH eMy H3BecTeH,
WM JKe 3asIBUTh O HAXOJKe W ClAaTh HAHJICHHYIO BEllb B MH-
JHLUHIO HIH CEeNbCKHHA COBET, Kak TOro Tpedyer cr. 68-a
I'paxmanckoro Kozmexca PCOCP.

Ilpy HeucnoJHeHUH 3TOTO TPeOOBAHHUSI 3aKOHA BUHOBHBIH
OTBEUaeT 3a NPHCBOeHMe Haxonaxu. [locrynmuBuinit ke, cOr-
JIaCHO 3aKOHY, IOJy4aeT BO3HAarpaxjaeHue B pasmepe 200/
CTOMMOCTH HaleHHOT0. 32 Bellb, MpHHALIeXAUIYI0 rocyLap-
CTBY, BO3HArpakJeHHe He YIJIaUuHBAETCH.

[lpucBOoeHHe HAaXOMIKH, KaK H NPHCBOEHHE BBepeHHoro, MO~
JKET ObITH TOJbKO YMbIILIEHHbIM. HakasaHue 3a npHcBOEHHE
HaXoJAKkH no Yroaosuomy xogekcy PCOCP — jpumienue cBo--
Soner go 1 Mecsana.

[IproOperenre Beillell, HOOLITHIX IpeCTyNeHHEM

Takue mpecTymIeHHS KaK Kpaxa, Tpafe:x W T. 1. coBep-
HIaJHCH Obl 3HAUHTEJIbHO B MEHBLIIEM UHCcie, eciayd Obl He Obl-
JIO JHl, NPHOGPEeTaIIHX HMYIIEeTBO, M00BITOE 3aBeJoMO
JJIST HUX TPECTYNHbIM mnyreM. BoT noueMy YTOJOBHLIM KO-
Jiexc PCOCP rosopur s cr, 16470 nmoxymnke 3aBefOMO Kpaje-
HOTO MMyIlecTBa, Kojieke Yxpaunckoit CCP — o nokynke 3a-
BEJIOMO IOXHINLEHHOTO HMYINECTBA, T. €. JOOLITOrO IyTeMm
KpaxwH, Tpabexa uian pasodos. Ilupe apyrux (popmyauposxa
xKojexca Beaopycexoit £CP, yxasbIBalONero Ha HMYIIECTBO,
JIOGBITOE «NyTeM Kpau, rpabexa, pasdos, NPHUCBOCHHS, pac
TPAaThl MW MOMIEHHWYEeCTBa». [Bce COBETCKHE KOJEKChI TOBO-
PAT TOJBKO O MOKYIKe 3aBeJlOMO KpajeHoro umyiecrsa. Ho
JaHHOe TIPECTYIUIeHHe COCTABHT M INPHHSTHE 3aBEJOMO Kpa-
JIEHOrO WJiH TIOXMIIEHHOTO B 3akaaj, B nogapox. Ipecrymie~
HHe MOMeT ObITh TOJBKO YMBIIJIEHHBIM. BHHOBHBIH SHAET,
YTO HMYILECTBO HMOGHITO MPECTYIIHbIM NyTeM, H TEM He MeHee
npuobperaer ero. Eciu :Ke BUHOBHBIM 8HAET, KAKHM HMEHHO
CIOCcO00M JA0OBITO HMMYIIECTBO, HalpUMeEp, YTO OHO JOOBITO
nyTeM OaHIUTCKOTO HalaleHHsd, TO OH OyLeT OTBeuUaTh Kak
VKphLIBATENb OaHIUTOB: |

[loxymnKa 3aBeJOMO KDaJeHOTO HAKa3blBAETCs MO ¥T0Jd0B-
Homy xojexcy PCOCP mumenmeM CcBOOOABI MW HCIPABH-
TeJAbHO-TPYAOBEIMH paboramu Jgo 6 Mecsmen iy mrpadom
a0 500 pybmeti.

TToxynka 3aBeOMO KPaJeHOTO, €C/IH BUHOBHBIN 3aHUMAaeT- -
¢l 9THM JAEJI0OM B BHJE NPOMBICIA, — HaKasblBaeTCs 3HAUM-
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TeJbHO CTPOKE — JIHIIeHHeM CBOOOAB! JO 3 JeT ¢ KOH@HCKA-
gueid umyiecTBa. K BHHOBHOMY JONOJHHTENBHO MOMKET
OBITh NPUMEHEeHa U cchlika 1o 5 jger. CypoBOCTh HaKa3aHHUS
OOBSICHACTCSI TOH OMNACHOCTBIO, KOTOPYIO IMPEACTABISIOT
cobo# npodecCHOHATbHBIE CKYMUIHKH HMYIeCTBa, AOOLITO-
O HPECTYIHBIM. TyTEeM. MM ke OOBIYHO JOCTaeTcs JbBHHASA
JIOJIsT IIPECTYNHOH JTOOBIUH.

Bce coBeTckue KOMEKCH npa,&ycua'rpﬂsa}o'r 0c060 MOKYM-.
Ky, XpaHeHHe M TNpPOAAXKY 3aBeAOMO MNOXUIIEHHOrO0 OrHe-
CTPENbHOTO OpYXHsl (KPOME OpY2KHSI OTHECTPEJBHOrO OXOT-
HUULEro 006pasna B MeaKO-KamuOepHOTr0) u OTHeNpPUNacoB.
- HakasaHue — qunieHde cBo6oael g0 5 mder (cr. 164-a YK
PCOCP).

HcrpebaeHHe W MOBpewJeHHe HMYIIECTBA

Hcrpediene W IOBpeM(ieHHe HMYIeCTBA €CThb YMBIIIJIEH-
HOE HJIH HEOCTOpPOXKHOE YHHUTOXKEeHHWe HAW YMEHblIeHHe XO-
BAMCTBEHHONH HJH CONHANBHOM J[EHHOCTH Beliu.

Y MBIILIJIEHHOE HCTpedJeHne HIH HOBPEeXJIeHHe HMYIIECTBAE,
[IpUHAJIeXKANIero YacTHBIM JHIaM, mpelLycMaTPHBAETC BCe-
MH COBeTcKMMH Kogaexcamu (er. 176 YK PCPCP).

[IpeaMeToM 3TOro MPECTVILICHHS MOXKeT ObITh MMYLIECTBO
TOJBKO B CMBICJE BEIH, W [IPUTOM HEe TOJbKO UYXKOe, HO H
cobcTBeHHOE. | B 2TOM OFHONIEHHH COBETCKOE IIpaBO IMPHH-
UMOHAaAbHO OTJaHuaercs. oT Oyp:KyasHoro. ITo GypxyasHoMy
HpaBy COOCTBEHHHK MOMKeT DPacHOpsKaTbCsl CBOUM HMYIIE-
CTBOM BILVIOTBH A0 HQAHOr0 ero yHumutoxceHus. OH Moxer
CiKeub CBOH JOM, ‘€CJIH TOMKap He YrpoxKaeT 4yKOoMy HMY-
[ecTBY. B ToAbl 3KOHOMHYECKHX KPH3HCOB B PAle KamuTa-
JAMCTHYECKUX CTPAH, YTOOHl MOMeINaTh TAAEHHIO IeH, CO0-
CTBEHHHWKHM YHHUYTOXKAIH OTPOMHbIE NapTHH NPOMbILIJIEHHBIX
1 CeJbCKOXO3ANCTBEHHBIX NpoAykToB. He cayuainxo cr. 175
Yroacsuoro kojexca PCOCP roBopur He O «UYKOM» HMY
‘IleCTBe, Kak, HampuMep, NpH Kpaxe, rpabexe U T. X, a 00
HMyILIecTBe 3006111,(: 3aK0H -MMEeT B BHAY ‘H COOCTBEHHOE
UMYTIECTBO, HPEACTaBIsIoONee H3BECTHYIO XO3HHCTBEHHYIO
HIH OGIIEeCTBEHHYIO LeHHOCTb, HAanpHMep CTDOEHHUS, LeHHBIE
KOJIEKIAM, OOMbIIMe 3anachl TUTAHUS W T. . XHIMHHUECKHA
YOOl M YMBIILUIEHHOE H3yBeueHHe XOTsi Gbl COOITBRHHOTO
CKOTA C IleJbi0 MOAPBIBA KOJVIEKTHBH3AIlMH CENbCKOTO XO-
3qficTBa ¥ BOCIHPENATCTBOBAHUS €ro NOJAbEeMy OTHECEHO CO-
BETCKMM IpaBOM K TPECTYIUIEHHWsIM NPOTHB NOPAAKa ympas-
JIEHUS U KapaeTcsl JMHIICHHEM €BOOOABI O 2 JeT C BBICHLI-
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KOH M8 JIaHHOH MECTHOCTH HJH 6e3 TaKOBOI (cT. 79 YK
PCOCP).

Beup Moxer GbITh NIOBpexIeHa WM HCTpeOJIieHa pasiinti-
HbIMH CIOCOGAMH: ee MOXHO, HAlpUMep, Da3GUTh, pasop-
BATh, HA HEE MOXHO BO3JEHCTBOBATH XUMHYECKHM MyTeM, 0J-
JHTb CEPHOH KHCAOTOH H T. II.

Ilox moBpexcieHHeM MMyIIECTBA B OGUICKHTHH MOHHMACT-
Cst BCAKOE NMOBPEK/IEHHE BEIUM, KaK Obl OHO HU ObIIO HeaHa-
UATENbHO. Ho Takoe moHMMaHMe GBIIO OBI CAMIIKOM LIHPO-
KHM. YTOJNOBHO-HAKa3yeMOe MOBPEMJeHUe CIELYEeT OHUMATH
Goaee y3xo. [ToBpexjienne HOMKHO GBITH 8HAYHUTENbHO, BEILLE
AO/KHA B SHAYMTEJILHOH Mepe MOTepPATH B CBOEH LEHHOCTH,
UTO 3aBUCHT OT XapaKkTepa M CBOHCTBA MOBPEXJAaeMOil BEllN.
[lapanuny Ha creme ;1oMa HHKTO He coureT 3a IOBpEeKACHHE,
HO TaKasl e NapanuHa Ha OPHJVIHAHTE PEe3KO CHHBHT ero
LHEHHOCTD.

IToBpexienne u HcTpeGaeHHe THYHON COGCTBEHHOCTH $iB-
JFETCH HaKasyeMBIM MO HalleMy NPAaBY JHIIbL TOJIbKO B TOM
Caydae, KOrja OHO OBIIO CHAENAaHO/C YMBIGIOM. MOTHBOM ero
SIBJISIETC OOBIYHO 371002, MECTb:

HaxasbiBaercsi yMBILIZIEHHOE MOBPEXKICHHE U HeTpebieHue
MMYLIECTBA JIMIIEHHEM CBOOOABIHIH. HCIPAaBHTENbHO-TPYILO-
BBIMH paboraMu o 6 mecsuer uman mrpadom mo 500 pyo.
ded (4. 1 cr. 175 YK PCOCP):Ecau yiep6 HesHauuTesdeH,
TO CyJ MOXET NPHUMEHHTH MPHUMeUaHue K CT. 6 YroJOBHOLO
KoZeKca.

Oco60 mpeaycmaTpuBaeTcss 06LIEONACHOE MOBPEXKACHHE H
nerpedsenne umyinecrBa. OHO XapakTepHU3yeTcsl “TeM, uTO
MPOU3BOJUTCS C MOMOMbIO CTHXHUHBIX CHJ NPHPOAHL YTO-
Jd0BHBI Kogexkc PCOCP g cr. 175/ u. 2 ykasbiBaer Ha 1OJ-
JKOT, 3aTON/IEHHE WJIH KakoW-1H00 HHOM 0O0MIeomacHbli Cro-
co® aelCTBHSI. N

He Bcsikoe moBpex/ieHHE Hau HCTpeGaeHHe UMYIECTBA Or-
HeM OyJeT IOJ/UKOrOM B YFOJIOBHO-NPABOBOM CMEICHe. TOJMBKO
TOTJZa, KOTJA OTOHb yrpoKajl JKH3HH, 3JOPOBBbI0 HJH JPYro-
My HMYIIECTBY, MOJKHO I'OBOPHTH O mnojukore. [Ipu sartomae-
HHH HCHOJMb3YeTCs HEHCTBHE OOJbIUMX Macc BOAbL [loBpex-
JaeTcsl, HanpUMep, MIOTHHA, UPPHUTALMOHHEIE COOPYHEHHS, U
XJABIHYBIIEH BOJIOM 3aTalIMBAlOTCS JOMa, AOPOTH, MAIIHU
1 T. m. O0LeonacHoe NOBPEKAEHHE M HCTPEOJEHHE MOMKET
OBITH BBINOJHEHO M B3PBIBOM, 00BAJOM, SMHJIEMHUECKHM 32-
PaxXeHHeM CKOTA4 M T. IL

ObuieonacHoe MOBPeXJEHME K HCTpeG/eHHe SIBISETCH
OKOHYEHHBbIM TOT/Ja, KOrja CTHXHIHble CHJIBI NPHBEJCHEI B
JBYIKEHME, HalpuMep KOrJa OPH MOJKOre BOCHIaMEeHHIOCh
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CTPOEHHE, XOTsi Obl 3arem I[0XKAP M OBl OBICTDO TIOTYLIEH.
3aXHraHue rOPIOYHX MaTepHaioB, IIHypa, BEAYIIEro K HUM,
Oyzner noxyumenuem. IToaroroska TOPIOYHX MaTepHANCB, ilPH-
COCHHEHNHE K HHM TIHYPA COCTABHT [IPHIOTOBJICHHE.

‘Obuieonacnoe MOBpexAeHHE H HCTPeOaeHHE HMYILIECTBa
- TPaXJaH HaKasyemo TO HalleMy IPaBy JdUIb B TOM cayuae,
KOr/Jla OHO' ObUIO yMbINLIeHHBIM. HeocTopoxHoe TIOBPEKIE-
HHE, XOTs1 Obl U OGINEONaCHBIM CIIOCOOOM, BJIEUET 33 COGOMH
JHIIb TDAXKAAHCKYIO OTBETCTBEHHOCTh. Haxasauwe 3a ymblmi-
JEHHOE OOILIeONacHOe NOBPEXIeHHE HIU HCTPEGICHHE HMY-
mecTBa—JauimenHe cBo0oAbl x0 5 Jer. Ho ecau aTH meiicr-
BHS TOBJIEKJIH 3a COOOH UeNIOBEUECKHE KEPTBHI HJIH OBLIECT-
BEHHOE O€JICTBHE, CPOK JHUIEHUS] CBOOOJBI MOBHINAETCS b1 (o}
10 aer. Ilox 4YemOBEUECKUMH JKePTBAMH CIEAYET IOHHMAThH
HACTYI/IEHHE CMEDPTH XOTS Obl OJHOTO UeJOBeKa, MoJ 0GHle-
CTBEHHBIM ©eJCTBHEM — YHUUTOXEHHE HMYIIeCTBA B 3HAUH-
TENLHBIX DasMepax HJIM HMYIIecTBa, MPHHAMJIEKAIIEr0 MHO-
FHM JHIAM.

[ocsrareqibcTBa NPOTHB aBTOPCKMX NpaB

B ycrosusx comuamusma TpaxaaHaM  [PEIOCTABISIOTCS
HPOKHE BOBMOXKHOCTH TBOPHYECKH YYaCcTBOBAThL B JKH3HH Ha-
e CTPaHbl, 3aHUMAasich TEXHHYECKHMHU H300pETEHUIMH, pa3-
pabatbiBasi HayuHble BONPOCHI, CO3/aBasi NPOH3BEICHHUS MHC-
KyccrBa. MsoGperast,»co3aBasi HayuHble U XY 0MKECTBEHHbLIC
° HEHHOCTH, FpaykjaHe TIPUOOPETAIOT TEM CAMBIM AaBTODPCKOE
JIPaBO Ha HUX. JTHM MpaBaM TIPHCYL[ He TOAbKO HMYLIECT-
BEHHBIA XapakTep, HO'H IayOOKO JHYHBIH XapakTep -— mpa-
BO CUMTAThCHA ABTOPOM JAHHOTO HM300peTeHMs, JaHHOI'O Ha-
VUHOTO HJHM XYJOMKECTBEHHOIO MPOH3BeJeHHd. ABTOD 3aHH-
TEPECOBAaH B TOM, YTOOBI HHKTO He BBbIZaBaj €ro TBOPYECTBA
8a CBOe, YTOObl HHKTO, M3/aBas €ro IpPOU3BEIEHHE, CaMO-
BOJbHO HE [HCKaXay ero, w T. i Tam, rie HapyleHus JHY-
HEIX aBTOPCKHX INPaB HOCAT OCOOEHHO B3MIOCTHBLIH XapakTep,
BUHOBHBIH HECET IO COBETCKHM 3aKOHAM H 'yTOJOBHYIO Of-
BETCTBEHHOCTD.

CorosHoe [loaoxenue 06 H300peTeHHAX H TEeXHHUECKHX
JcoBepmeHcTBOBaHuAX 1931 r. mpeiycMaTpUBAET YIrOJAOBHO-
HakasyeMoe HapylleHHe NpaBs H300peTareds, Hogon{enm
VKasblBaeT B CT. 9, UTO «IIPHBJEKAETCs K YrOJOBHOH OTBET-
CTBEHHOCTH TOT, KTO B 3afiBKe 3aBeJOMO HEIPaBHJABHO YKa-
HKET aBTOpa M300peTeHHs». JleficTBie BUHOBHONO 3aKJI0UALT-
€A B TOM, UTO UM IOJaeTcsl 3asBKa O yKasaHWeM He JeHCT-
BUTEJLHOTO aBTOpa H300peTeHusi, a Koro-aubo apyroro. Mo-
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HKeT OBITh YKa3aHO KaK aBTOp He TOAbKO JIHI0, MMOJA0Iee
SaBKY, HO M KaKOe-IMbO TpeTbe JUIO. Ilpecrynaenne aro
MOXKET OBIThb TOJBKO VMBIILIEHHBIM. BHHOBHBIH He TOJBKO
COSHAET, UTO OH HENPABHJBLHO YKA3bIBAET aBTOpa, HO M Ke-
JIAET BBECTH B 3a0JIyKIeHHe COOTBETCTBYIOIIHE Oprasbl. Mo-
THBBI MOTYT ObITh M Hel KOPBICTHBIMH. BHHOBHBIA MOKeT Py-
KOBOACTBOBAaTLCs YYBCTBOM TIECHABHSI, 84aBHCTH, MeCTH. BH-
HOBHBIM MOXET ObIThb M/ caM H306perareidpb, B cayyasx, KOr--
JAd_OH CKPOET aBTOPCTBO COH306peTaTeIs. -

Camo [lonoxenue e COAEPKHUT yKa3aHHs, KaK. JO/DKEH
fdKaspIBaTLCsl MONJIOr B aBTOPCTBE M306pereHus. B 3THX

CIydasgX CHeAyeT NPHMEHSITH CT. 177 YroloBHOMO Kozexca
PCOCP. Hakasanme no sroi CTaTbe — HCIPABUTENbHO-TPY-
JLOBBI€ PaObOTHI IO 3 MecsALen MM mrpac x0 1 Teic. py6iet.

[Tonoxenne yxasbBaer Jiajnee, B CT. 46, uro orjamieHpe
U300peTeHnst o 3a5BKM, 0e3 corjacus aBTOpa, - Bieyer 34

COGOH YrOJOBHYIO OTBETCTBEHHOCTD. TOMLKO caM aBTOp MO-
AKET PELINTD, HYXKHO JH €My CIeJalh 8asgBKY UM e HYXHO
€ue nopaborath Haj M30OpeTeHHEM. Beskoe MpexeBpeMeH-
HOE€ OrJallleHHe - MB0OPEeTEeHHsl, HAPYIIACT HHTepecH aBTopa.
- Oraamienye MOXeT GHITH IPOUZBEACHO Kak YCTHO, TaK M ye-
P€3 meuarb. YKasaHHOe TPECTYIIEHHE IPEeAYCMOTPEHO B CT.
177 ¥YroworHoro xomexéa PEQCP wu COOTBETCTBYIOLIUX
CTaThsiX JPYTHX COBETCKHX ¥IOJOBHBIX KOJEKCOB. :

YroaopHei# xoxekc PCOCP IpeAyCMaTpHUBaeT B ¢T. 177 u
«CaMOBOJIbHOE "HCMO0J/Ib30BaHHE JHTEPATYPHBIX, MY3bIKaJbHBIX
H HHBIX XYJI0:KECTBEHHBIX WM HAYYHBIX NPOH3BELEHUII C Ha-
PYIIEHHEM -3aKOHA, 00 ABTOPCKOM TIpaBe». CXOMHBIE CTATHH
COLEPKATCs M B YTONOBHBIX KOJAEKCaX APYruX COBETCKHX
COIOSHBIX peCcnyOsuK. ABTOPCKOE NpaBo pacnpocTpaHsiercs
Ha BCSIKOe NPOHBBENEHHE JHMTEPATYPhi, HAYKH H HCKYCCTBA,
KaKOBBI Obl HH OBLIM ero (hOPMbI, JOCTOMHCTBA M HA3HAUE-
HHe; yCTHble IIPOH3BENEHHUSA (PeYH, JIEKIHUH, LOKIALb ¥ T. 1.);
TIMCbMEHHEIE TPOUSBEJCHHs (KHUTH, CTaTbH, COOPHHUKH M AD.);.
f[POMSBENCHHs ApaMaTHYCCKHE, MySbIKAIbHbIE H T. TI.

HanGomnee ceppesnpim HOCSAraTeNIbCTBOM MPOTHB aBTOPCKO-
TO Npaea sBIAETCs MOJJIOr B aBTOPCTBE, T. e. YMBILLICHHOE
BOCMPOH3BE/CHHE JIUTEPATYPHOrO, 'My3BIKaIbHOI0, HAyYHOTO
H TOMY NOJOOHOrO 4yXOTO IPOU3BENEHHS MOJ CBOUM HMe-
HEM HMJIH MMeHeM TpeTbero Juia. Bocnpoussepenne MOMeT
BbIDASHTLCS . B M3JAHHM NPOUSBEJIEHHS, B HCHOJHEHHM ero
Ha cuene M T. n. Haubosiee sipxum ciaydaeM nomnora Ovaer
BOCIIPOH3BEJIEHHE UYXKOTO TPyAa MOJHOCTBIO, BBLAAYa KaKO-
ro-nubo JureparypHOro, Hay4YHoro u TOMYy NOJAOGHOTO Tpy-
Jla 82 CBOH cyet. Cayyam TaKoro poja rpycoro moJJora no-
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BOJBHO peJkH. Yalle BHHOBHBIN npuGeraeT Kk H3BECTHOU Ma-
CKHDOBKE, BHOCHT B NPOH3BEJCHHE HEKOTODPBHIE H3MEHCHHMS.
3aKOH He CUHTAeT HapyIIeHHEM N0JAb30BAHHE YYIKHM TIPOH3-
BECHHEM JUIs CO3JAHHS HOBOTO NPOH3BEJEHHS, CYIECTBEH-
- HO OT Hero orauyarierocs. Hackoibko HOBOe mpousselne-
HHUE JICHCTBHTENbHO CyIIECTBEHHO OTJHYAETCH OT CT2POro,
ABJIACTCS BOMNPOCOM (paKTa, paspellaeMbIM CyAOM, OOBIYHO
C NPHBJCYCHHEM IKCNEPTH3bl. 3aKOH He CUHTAET Hapylle-
HHEM aBTOPCKOro mpaBa IMOMeIleHHe HeGOJbIIMX OTPBIBKOB:
H JlaXe MOJHYK MNepeneyaTKy He3HauMTeJbHbIX 110 pasMepy
JHTEPATYPHBIX M HWHBIX TIPOM3BENEHHH, HO ¢ 006513aTeJbHBLIM
yKasaHWem aBTOpa M MCTOYHHKA 3aHMCTBOBAHHMS.

Cuae/l0BaTeIbHO MOJJIOT B aBTOPCTBE MOXKET BBIPA3HTHCS M
B TOM, YTO BHHOBHBIH 3aHMCTBYET H3 UYXKOTO IPOU3BENEHHS,
He YKasblBasi HU aBTOPAa, HH MCTOYHHKA 3aMMCTBOBaHHUSA. [loj~
JIOT B aBTOPCTBE MOMKET OBITh TOJBKO VMBIIIJEHHBIM. MoTH-
Bbl MOTYT GBITH He TOJBKO KOPBICTHbIE — BHHOBHBIH MOXeT
ACHCTBOBATL M3 TILEC/IABHs, H3 KeJNaHuusi npuobpectu cebe
JINTEPATYPHOE, HAay4yHOE HMS.

YT0/N0BHO-HAKa3yeMOe HapyHIeHHe aBTOPCKOTO NpaBa MO-
JKET BBIPASHTHCHA TaK)Ke B TOM, UTO IIPOHU3BEJEHHE HCHOJb-
3yercs BONPEKH BOJIe aBTOpa. ABTOD MOKET KEJaTh, YTOOBI
€ro NpOH3BEJEHHE BOOOIIE He MCIO0Jb30BaI0Ch, HANpPUME:
60/lee He mepernevyarbiBaNOCh. ABTOD MOMKET He COIVIAIMIATbCS
Ha M3MEHEHHs], BHECEHHBIe peJdKIHeit B €ro MnpoH3BeIeHHe,
H HMEeT 1paBO TPEOOBATbh, YTOOBI B TAKOM BHJE €ro IPOH3-
BeJleHHe He MOSIBASJIOCh B CBET.

JlononHenus, -COKpaIeHtss ¥ BOOOGIE H3MEHEHHs, IPOTHB:
KOTOPBIX aBTOP MOXKET NPOTECTOBAThb, AOJIKHBI KacaThCsl Cy-
LIECTBEHHBIX CTOPOH IIPOH3BeJeHUdA. B xypHamax W BooGUIE
B NOBPEMEHHBIX HMB3JaHHfIX aBTOP OOBIYHO 3apaHee CTABHTCS
B H3BECTHOCTb, UTO PelaKliks COXpaHSAeT 3a coOO¥ MpPaBo Hay
COKpallleHHe CTaTed. Y MBIIIEHHOe HCIOJb30BaHHE UYKOTO-
NPOH3BEJIEHHs BONPEKH BOJe aBTOPA HAKA3bIBAGTCHA IO
ct. 177 YroaosHoro xozexca PCOCP M cOOTBETCTBYIOIIHM
CTaTbsIM YTLOJOBHBIX KOJEKCOB JPYIHX COIO3HBIX PecnyoOJHK.
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