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maBa mecTad.

[TowauHpl € HEeHbl H MOULIMHBI CeuHpUYEeCKHe.

[TepsonayanbHbli MacwiTa®G B3WMaHHS TOProBHX COOPOB, B
TOM 4YHCJIE H IOTPAaHHYHEIX, OBl BecbMa rpy0bli — 6panu ¢ BO3a,
C CaHeH, C JoJKH, 6pany W MOIYyMWHEIH c60p ¢ TOproBua(y Hac
HArp. CyIecTBOBaJa roJOBIIHHA, T. €, MOrOJA0BHAA NOIAHHA). DTO
OBIIO BeCbMa NMPHMHTHBHO; HO B T€ BpeMEHa C 5THM MHDPHJHCH,
B MHOM Macmira®e He HYXIaJuCh-— OH COOTBETCTBOBAJM XapakK-
Tepy oOMeHa, YCJAOBHUAM BCel XO03AHCTBEHHOH xu3HH. Korma
Mep 4 BeCOB BOOOLIe HE OBIIO MM KYCKH JepeBa WU KaMHU
NPHMEHSNIUCh B KauyeCTBE I'MPb, TO MOXHO JH OBJIO TpeGoBaTh
6oJiee TOUHOro MacmTaba B OOJOKEHHH, ueM B0O3 HJIH JOAKA?

B panbHeiilieM pasBUTHE JORKHO OBLIO OCTAHOBHTHCS NEPEN
NPOGJAEMOHf — K YeMy MepedTH: K OBJOXKEHHIO [0 IEeHE TOoBapa
WJH [0 Becy, Mepe W T. I. OTH xBa Macurraba Mbl pasinyaem
B HACTOsllee BPEMS— NOUIIMHEL C LEHBl HMJAM LEeHOBHBEE, ad
valorem, U NOMIKHEI Croenx(HYecKue, B3UMaeMBle MO OIpeIe-
JIEHHBIM BHEIIHHM IPH3HAKAM: 10 YHUCIY, MEpEe, BECYy M JAPYTHM
H3MEPEHUsAM (BECOBHIE, MEPHBIE MOUIIHHEI).

EcrecTBeHHBIM SBIASETCS, CaMO CO60I0 pasymeercs, 06J0xKe-
HHE O IleHe, a HEWIO Becy MM Mepe. Bec wiau Mepa NIpH3HAK
HCKYCCTBEHHBIH; AN yIOOCTBA MOXKHO, KOHEUHO, HaTh pacno-
PSKEHHE TaMOXHE OpaTh C MyZa CTONbKO-TO KOMEEK, MpHUeM
JUISE KaxJoro TOBapa NPHXOAMUTCH ONpenensaTh OCO6YI0 CTaBKY,
00 Henmp3f ke obnarare myl xiaeba u myxn KPYXKeB B OLHOM H
TOM XK€ pasMepe, HMEHHO IOTOMY, YTO HX LEHHOCTh BecbMa
pasnu4yHa, M TO, YTO B OJHOM cClydae COCTaBAsJI0 Gbl BCETO
HECKOJNBKO NPOLEHTOB C IIeHB, B APYrOM MNpEeBbIIAN0 OBl LEHY
BO MHOro pa3. Ho u3 3T0ro BHAHO H TO, 4TO L€HA SIBASIETCS
B SHAUHTENBbHOH Mepe KpHTEpPHeM, Ha OCHOBAHHH = KOTODOTO
IEHCTBHTENILHO CTPOHTCS BCSAKHH TaMOXEHHBIH Tapud, HesaBu-
CHMO OT €ro BHEIHe# (OpPME, OT TOro, B KaKOM BHIE OH,
TOTOBHIH, HANEYATAHHBIA MONHOCHTCS /s MOJb30BaHHS HMIOD-
TepaM H TaMOMXEHHEIM uyHHam. Co3ZaHHBIH MO 3TOMY MaciITaby
Tapud, T. e. TapHQ, NPUKA3HIBAOLMA 6Gparb MOUVIMHBL C LEHHI,
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IIOKOMTCS), CIENOBATENbHO, HA NpPH3HAKE, JEHCTBUTENbHO BhITE-
KalONIeM H3 CaMOil CYUIHOCTH TaMOXKEHHOTO O0JI0XEHHS.

[Ipu diickanbHOM XapaxkTepe CTapHHHBIX TapH(OB, yCTAHOB-
JEHHBEIX IO IIeHe, BeCh Tapu(d cBOIMJICI K ONHOH (pase: co
BCEX TOBApOB 0epercs TaKOW-TO MPOLEHT C leHh. B apeBHEH
I'penuu Gpanock 2 mpol. C HEHH BCEX TOBAPOB, NPHBO3UMBIX
U BHIBO3UMBIX M3 MOPTOB, B PuMe —5 mpol. MOLIMHBE (Vice-
sima), mnosxe, BO Bpemena lMmnepuwu, Ifs HEHB BCEX TOBapOB.
Takoe' Obiin ¥ Bo Ppanmum droit de réve, traite foraine, B
Anraun — antiqua costuma (8 XIII cT. 115 ¢ LEHBI BCEX MPHBO-
3MMBIX ¥ BBIBO3HMBEIX TOBapoB), poundage uau (QyHTOBas IOII-
ausa (B XIV cr. 1 mmmn. c ¢yHTa crepi. LeHH), y Hac — Tamra
(8 XIV cT. ,a TaMr¥ ¥ OCbBMHHHMYEro ¢ py6uss antein®). B 1653 r.
B PoccuM 3aMeHEHBI MOYTH BCE MPEXHHE TOProBhIE€ M 60JbIlasi
yacTh NPOE3XUX COOPOB, B3UMAEMEIX MO KONHYECTBY OOJbIIHX
J MaJblX TEeJEr, C MEeMEeX0A0B, C MEJKHX JOAOK U OOJbIIHX CY-
JIOB — OJHOM pPyO/NEBO# IOLIIMHONA CHeHsl, 110 10 nexer c py6.s
(MpOJAXKHON LEHEL).

Tapudpl UEHOBHBIX INOUIMH MOCTENEHHO YCAOXKHAIOTCS H
nuddepennupyiorcsi. BMmecTo 01HO06pa3HOTO NPOLEHTA CO BCEX
TOBapOB, YCTAHABIMBACTCS DAsJHYHOE OONOXKEHHE IO Ipynnam u
U OTHEeNaM, TaK KaK roCyAapcTBO obneryaer NPHMBO3 OIHHX TO-
BAPOB M 3aTpyIHseT HMIOPT APYrHX — MOUVIMHEI Belb GepyT
Ha cebst u 3azauy OXPAHBI NPOM3BOACTBA, KOTOpPAst MPEXIE BO3-
Aaranach 3a sampeuienus. HO um Takue Tapuge OTIHYAIOTCA
BCE € KPAaTKOCTbIO M NPOCTOTOH: B Mpejenax TPynnel NPOUEHT
0610KEeHHsT OJMH M TOT K€, HET COTeH CTaTeH, HET IEeCTPOTHI,
TPOMOBJIKOCTH M, CJIOKHOCTH TapU(OB, MOCTPOEHHHIX IO BECY,
Mepe, uucay M T. A. Bca manbmeimias ux nudepeHunanus yxe
COBEpLIAETCS] €CTECTBEHHBIM NyTeM, 6e3 BCAKOro yyacTHsl 3aKO-
HOJATENS: KaM/bli NMyJ CEIPbs OKa3bIBaeTCsl 0OJOKEHHBIM HHXE,
yemM IMyJ [0nyo6paGoTaHHOrO MpPOAYKTAa, a MOCHCIHHH HHME,
yeM NyJX TOTOBHIX H3jenui, u60 mo mepe 06paboTkH TOBapa,
MO MEpe MNepexofa ero M3 COCTOSIHHSL CHIPOrO Marepuana Ha
nanbHeHIINe CTYNeHH NPOM3BOJACTBA, IEHHOCTH €ro BO3pPacTaer.
CanexoBaTenbHO, NOJHKHMAACh MO STOH JECTHHIE, TOBAap aBTOMa-
THYECKH NEPeXOAUT M3 OJHOIO paspsijia B APYyrow, 6oiee BbI-
COKHii, IPUTOM NEPEXO0J COBEPIIACTCH HENPEpPHIBHO, Kak Obl He-
3aMeTHO. Torjaa, Kaxk NpH 0OJOMEHHH cnend@uYeCKHMH IOMI-
JAMHAMHE OPHOVIOCH 6bl CO37aBaTh UCKYCCTBEHHO BCIO 3Ty Maccy
pa3psiioB M KAaTeropuii, u BCE X€ NePexoi OT OXHOro K Jpy-
roMy coBepiiajcs 6Bl CKaukamu, 60 IpeLyCMOTPETh HE TONLKO:
BCe MHOrOOGpasHble BUAH H OTKJIOHEHHs, HO Jaxe OGOJbIIyIO
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4acTh MX HEBO3MOXHO M O3HAYaslo Obl YBENHYATh YHCIO CTaBOK
u 6€3 TOr0 MACCHBHHIX H TSDKEJIOBECHBIX Tapu(OB eile BO
MHOTO pas 6oJee.

ABTOMaTHYHOCTL Tapu(a NOUNIMH C IeHbl OOHAapyXHBAETCSH
HE TOJBKO B MPOCTPAHCTBE, B COOTHOLIGHHH MEXIY 00JI0XKEHHEM
OTJEeNbHEIX TOBapOB, HO H BO BPEMEHH— CO BCAKHUM IIOBBHILIE-
HHMEM I[eHBl TOBapa MOBHIIAETCS H NMOLNIMHA, KOTOPOH OH NOJ-
JIeXHUT; C NMajeHueM IIeHbl, H IOIITHHA IOHHXKAETCs, TaK YTO
TsKeCTb OOJOXEHHS OCTAeTCH OJHA M Ta XK€, CTENeHb OXPaHEBl
NPOU3BOJCTBA He M3MEHSETCS.

Ho u y 3TO# cucTeMBl €CTb BéchbMa BaXHas OTpHIATeNbHASA
croposa. QO6/0xeHHE C LEHBl BCELENO MOKOUTCS HA TOM Npex-
MOJOXEHHH, YTO TOBAp OOJAraercsi MO HEHCTBUTENBHO CyIIe-
CTBYIOLIEH II€HEe, MO TOM IleHe, KOTOpasi yNiauuBaeTcs B JaHHOE
BpeMs M B JIaHHOM MecTe. A ecid BBHISICHHTH 3Ty LEHY HEeBOS-
MOXHO, €CJAH NpPaBHUABHHIX CBEIEHHH O MPHBO3UMBIX TOBapax
HeT u NO6HTH Hempicaumo? Torza ucuesaer TOT (yHAAMEHT,
KOTOPHIL TOJBELEH MOJ TapH(HOE COOPYKEHHE; nocaeHee oKa-
3BIBA@TCA IIOCTPOEHHBIM Ha IECKe:

Bo BckoM 06J0XEHHH BOOOILE, M TAMOXKEHHOM B YACTHOCTH,
paGora pacmamaercss Ha JBe 4Yactu: BO 1-X, Ha CTajHIO COCTAB-
JeHUs caMoro Tapuda, CTaguio pa3paboTK, OOCYKIEHHST H OKOH-
‘yaTeNbHOrO H3rOTOBJEHHUS €r0— paboTa 3aKOHOJATeNbHAs, U BO
2-X, Ha CTAJHIO NPUMEHEHHS ero Npu OOJNONKEHUH, IPU HCUUC-
JIEHHH M B3MMaHHUM NMOWIJIKHH, Ha TAMOXEHHYIO NpoUenypy, — pa-
.6ota agMuHHCTpaTHBHasd, [Ipuberas K Tapudy C IEHBI, 3aKOHO-
JaTenb 3HAUMTENbHO obieryaer ce6e paboTy, CBOAUT €€ K MH-
HUMyMy, OH YKaablBaeT JHIIb MPOLEHT, KOTOPHH Hajf0 B3MMATh
.C meHH TOBapoB. BCio ke OCTalbHyIO paboTy, HEATENBHOCTDH
0O BBIICHEHMH STOH IEHBI B KaXJIOM OTIEJBbHOM Cayyae, OH
CBANMBAET HA TAMOXHIO, NpEeNsiBIAA K Heil TpeGOBaHHs, KOTO-
PBIX OHA JI0OGPOCOBECTHO BHIMOAHHTL HE B cuuax. Orxyna ra-
MOXHE MMeTh CBeJEeHHsl O LEHHOCTH Kaxjoro toBapa? [Ipuxo-
JUTCS MOJaraThCsl Ha 3asiBJEHUs KYIMIOB, KOTOphIe OTHIONb HE
3aUHTEPECOBAHbl B MOKa3aHWM INpaBHABHOM IEHBI; HANpPOTHUB,
yeM BBIIIE MPOLEHT O6GJIOKeHus, TeM G60JbIIYI0 MPUOBIL UM
‘06eniaeT CHCTeMAaTHYEeCKOe O6’dBJeHHe NMOHMMKEHHBIX LeH, Mpo-
BEPUTH )K€ HX HEBO3MOXHO. B Gonee oTZaneHHble BpeMeHa Y
HUX BOOOmIe He 6bIO HH 3anuced, HU (PaKTyp, KHHT OHH He
BeJH, TOBap 4acTO BO3WJM B CTPaHy, HEe uMesl elle NOKymaTess
W He 3Has, MO Kakoi nene npomanyr. [Tosxe nosBUAMCE HaK/aaJ-
Hble, HO OHHM MMEIn JNBOMHBIE HAaKJAaIHBE, OJHY — JJIA MOKyna-
“Tend, APYryio — maf TtamMoxHu. Tax MOCTymanW aHrIuHCKHe
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(haGpukanTel, npojaBasi MaTepHH Ha KOHTHHeHTe EBpomnbl; He-
YAHBHTENBHO, YTO OHH NPOTECTOBAIW MNPOTHB aHIJIO-(paHILy3-
ckoro poroBopa 1860 r., tpeGyromero or Ppanuun nepexoxa
K CHENH(pHYECKHM MNOUIIHHAM.

Takum 06pasoM, TamMOMeHHbIE NOUIIMHLL C HEHbl NpPEBpalIla-
JHCh M3 HAJNOra, YCTaHABJIMBAaEMOI0 rOCyNapCTBOM Ha OCHOBa-
HHH ONpenesNeHHoOro macumraba, B N00pOBOJbHHIH c6Op: ,HHO-
CTPaHHBIE NPOMBIIIJIEHHHKH B JEHCTBHTENBHOCTH CaMH ONpeje-
JAI0T Ty MOIIMKHY, KOTOPYIO OHH XENal0T YIJIAaTHTh.

[IpaBna, 3a HenpaBHIbHOE NOKa3aHWE LEHH TOPrOBEN MOL
NOMIATHTBCS — €My YrpOXKanu HaKas3aHus 3a JIOKHYIO NDHUCATY,
160 3asBJCHHE AeJNaN0Ch NOJ KASATBOH, a TaMOXHe MpeNoCTaB-
JISII0Ch NPaBO NPHO6pecTH B CBOIO MOJb3Y TOBAap IO 3asiBJEH-
HOX TOProBIEM I€HE, OOLIKHOBEHHO C NMPHOGaBKOH HEGOJLLIOrO
npouenta. [locnennsisi yrposa — sHauboisee cynecTBeHHass — HMe-
Jack moBciony. B Aurauu Taxoe npasuio ObIJIO yCTaHOBJIEHO
BecbMa naBHO: B XVI cr. ToBapel mpuo6peranuch, B cayuae
COMHEHHsI B’ NPDABHJIBHOCTH NOKa3aHHH, Ka3HOM IO 00’SBIEHHOH
ueHe c npubabxoi 10 nmpou., no3xe—5 npom., TO xe OBUIO B
Asctpuu (mo rtapudy 1755 r.— npubaska 10 mpomw. u pacxomsl
10 nepeBoske); B coraamenuy mexny IllBeuneir n Humepnan-
Tamu 1659 r. ckasaHo, YyTo KOPOJb MOXET CKYNHTb BCSKHH TO-
Bap no o6’aABieHHOMH L€He € npubapiaennem 20 npou. Bo Ppan-
- quM eme mocre 1860 r., MOCKONbKY COXPaHUAMCH MOMINMHBEL C
IIEHBI, TAMOXHSI NpuOOpeTana ToBap C mnpubasieHHeM 5 mpoi.
Y Hac Takoe MOCTaHOBJEHHE BCTpeYaercs B NepBOM Tapude
1724 r. u BomJIO 3aTéeM B H3maHHBIM B 1819 r. TamoxeHHBI}
ycraB, KOTOPHIH JeHCcTBOBaa Bmaothk no 80-x romoB. CormacHo
9TOMY yCTaBy, B CJlyuae NONO3PEHHS TaMOXHH, UYTO LeHa 006‘-
ABJEHA CAMIIKOM HH3Kas, TOBap YIEpPXHBAaeTCd TaMOXHEH C
YIJIAaTOIO XO35IMHY O0O’ABNEHHOH MM LeHHI ¢ Hax6aBKOK B 5 mpor,
(mo Tapudy 1724 r. ¢ nanbaskoi B 20 npow.). On npomaercs
C ayKNnHuOHa, IIPUYEM H3JIHILIEK, BHIPYYEHHBIH 32 MOKPBITHEM YII-
JIAYEHHOT0 TIPY30BJIaJeNblly, pacXOLOB N0 NPOJaxe H MOULIUHEL,
HENHTCA MEXJY TaMOXEHHEIMM YHHOBHHKaMH. B ciyuae xe He-
BHIDYYKH Ha ayKIHOHE YIJAUEHHOH XO3SHHY LEHH C NPOYHUMHM
H3IEPXKKAMH W MOIIIMHOH, HEJOCTANIass CyMMa MOMOJHSETCS
TEMH XK€ YHHOBHHKAaMH 1).

Kaszanoce OB 3TO CpEACTBO JOMKHO OBIJIO OKA3aThCs HEH-
CTBHTENBHBIM, HO0, €ClIM HMIOpPTep NOHHXKaJ LEeHY HACTOABKO,

1) Ilo Hamemy Toprosomy ycraBy 1653 r. BeneHO TOBADOB He yTaHBaTh
H IIeH UM He y0aBiaaTh, MOX CTPAXOM KOH(HCKALHH, a NMpPH NOBTOPEHHH 3TOTO
BO BTOpPO# M TperTHi pa3, OHTH KHYTOM HEILanHO.
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yro oOmaH OBLI SICHEE, TO TaMOXHs 00’gBifAa O TOM, 4TO OHa
MoKynaeT ToBap mo 3Toi uese (c npuGaBko# 5—10 mpoi.).
OTcTynuTh TOPrOBEL Y2KE He MOT, 3TO 3HAYM/IO OBl MPH3HATHCA
B 0OMaHe; OH HEC 3aCHyXEHHBIH YOBITOK, BHIUTPLIBAIH XK€ Ta-
MOXHHKM—NPOJAB TOBap, OHHM pasHuiy OpamH B CBOIO MOJbL3Y.
Ho mapmexma Ha 3TO CPEACTBO HE ONpPAaBJbIBaJlach: TAMOXHHKH
[eH He 3HAJH W JIErKO MOIJIM CaMM MONacTbCd Ha YHOUKY, NMpH-
o6pecTd TOBAp MO BHICOKOH LEHE M COLITH €ro C yOBITKOM AJs
cebs, Tem Gosiee, YTO HA ayKUMOHAX, YCTDaHBAEMBIX TaMOXHEH
ISl MPOJAXKH OCTAaBJIEHHHIX €10 332 OO0 TOBapOB, HMIOPTEPHI
BXOJHUJIH Mexay co0oH B CTayKy, MOCHIIAMH MOJACTABHBIX JIHIL
WA CyXAlUX A5 CKYNKH STHX rpysoB. B efiCTBATENBHOCTH
6ops6a MeXAy TeMH H APYTHMH yCTyraja MeCTO MUDHOMY CO-
JKHTENLCTBY, NPH KOTOPOM HMIOpPTEpHl MOKAa3hIBANH 3aBEAOMO
MOHMKEHHYIO 1[eHY, BHIDYYEHHBIM JXe Ha 3TOM OapHIIOM JeJH-
JHCh C TaMOXEHHHKaMH.

B BuAy 3TOro, rOCyZapCTBO CJHenalo elie OJNHY IMOINBITKY,
yxe B ApyroM Hanpasiesuu. OHO/OCBOGOIM/IO TOMOXHIO OT
HEMOCHALHOM JJIs HEE 3aJayd OHpeJeseHHs 1eH MPHBO3HMBIX
TOBapOB, NpPUHSB 3Ty O0GA3aHHOCTb Ha CeOS. ¥ craHaBAMBaNHCh
odduLHanLHEE HEHbl, KOTOPHIMU TaAMOXHS J0/KHA N10J1b30BATHCA
npu O6JOXEeHHH TOBApPOB; €CH¥ TOProBell NOKAa3bIBAET 6onee
HU3KYIO leHy, TO TaMOXHA mpumenser uudpy, ykasaHHyio B
KaseHHOM ,mpefickypante LeH“. Takue peecTphl IEH HAXOAHM BO
®pannuu, kak U B Auraun (books of rates—cnucku LeH) yxe
¢ XVI cT.,y Hac B 1797 r. 6BlAM yCTaHOBJEHBI MOCTOSIHHBIE LIEHEI
OLIEHOUHBLIM TOBapaM; COCTABJEHHBEIE INPH YYaCTHH HMEHUTHI
KYINIOB, JUIsi IPELOTBPAIIEHHs 3710y NOTPeOIeHHH B IOKA3aHHsX IeH
Ha TAMOXHSIX. HOYHHUTOXAS TAKMM CIOCOGOM 3/10yNOTPECICHHS,
rOCYZapcTBO TCM CaMHIM YGMBAO M CaMyio CHCTeMy, HOO CMBICK
ee 3dKMI0uUA/CH B OOJOXEHHH TOBAPOB MO JeHCTBHTE/BHOH LEHE
WX, NIP¥ COCTaBJEHHH JKe CIIHCKOB O(h@uuuaNbHEIX IEH 3TO 6B1710
COBEPUIEHHO HEIOCTHXMMO — 3TO OBIIU BJIyUllIeM cydae CpeAHHE
IeHbl 3a TOT MM JAPYrOH INpeIlIeCTBYIOIUKH NMEpHOX, CPeXHHA
IS €0 TPYNIBl TOBapOB, a HE JVISi HHIMBHIYaJbHOTO TOBAPA
olpeeseHHOr0 BHJa, KauecTBa, copra. Tak YTO raBHOE H OCHO-
BHOE JOCTOMHCTBO BCEH CHCTEMBI MOUIIHH, B3UMAEMBIX IO HEHE—
UX COOTBETCTBUE IIEHHOCTH HHIMBHIyalbHOrO TOBapa B HaHHOE
BpeMsl COBEPHIEHHO HCYe3alo. -

[Monyyanack CTONB-)KE NPOH3BOJbHAS OLIEHKA, KaK W IpPH BSH~
MAHMM TOIIJHH HA OCHOBaHMM IOKAa3aHHH TOProBLEB, C TOH
TONBKO pa3HHlel, YTO TaM XOTb COXpaHfnach BHAHMOCTD o6uo-
JEHHST MO HEHHOCTH — NpEeAINoJaranoch, 4TO MOXHO TIpy30Baa-
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JeNbla 3acTaBUTh IOKAa3aTh MPaBHJIBHYIO LEHY — H IEHBI
UMEJH MHIUBHAYaNbHBIA XapaKTep, OTHOCSCh BCerga K ompe-
JEeNeHHOMY TOBapy. 3IeChb K€ HHM BHIMMOCTH, HH HHIUBHIY-
aJqusal{y He OblIO; SACHO OBIJIO, 4TO I€Ha, YCTAHOBJIEHHAS MHOTO
JIET TOMY HasaJ (a YacTO M3MEHATH COHCKH HEBO3MOXHO GBLIO)
JUId  LeJOH rpynnsl TOBAPOB, HHYEro OOLIEro HE HuMenaa C
HAEACTBUTENLHON LEHOM MNDHUBO3MMOrO uYepe3 TaMOXKHIO rpy3a.
Pasnuuue cocrosno eme U B TOM, 4TO TOProBel NMoKas3biBajl [EeHy
0 CBOEMY YCMOTPEHHUIO, TOCYNapCTBO XK€ NpPH COCTaBIEHHH 0D (pH-
IHaNbHEIX I[E€H Y€ CTapajioCh HCIOJAb30BaTh 3TO CBOE MPaBO,
IIDOBOJS ONpeneNeHHBIE IPHHIMNLL TaMOXKEHHOM nonuTHKU. Tak,
Hanp., B aHMIMHCKOM Tapdue meH 1660 r. ™Mb HaxoxuM
PasiMyYHBIE HEHbl JJIS1 OXHOTO M TOrO Xe ToBapa, CMOTPS MO TOMY,
HJIET JH peyb O NPHBO3E MJIM O BBIBO3e HX. Tak Hamp., 1eHa
KBapTepa uyryHa onpeneineHa B 7 WKL NPW BBO3e U B 16 mrui.
DY BHIBO3E, T. €. BO BTOPOM Ciaydae GoJee, YeM BIBOE BHIIIE;
ueHa ykcycaB 5!/, ¢. npu BBO3e, Ha06OpOT, BCero B 21[s ¢. npH
BBIBO3€, T. €. B INOC/IEJIHEM Caydae MOuYTH B 2!/, pasa HUXKE, H
T. 1. [lyrem neddepennuanud B OUEHKAX 3JeCh NPOBOIUTCS
MOJIMTHKA MEPKAHTH/AM3MA — obnerdaercss NPUBO3 CHIPhsl U, Ha-
NpPOTHB, 3aTPYIHAETCS BBHIBO3; MPHBO3 e MPOMHBILIIEHHBIX H3Je-
JUH BCAYECKH CTECHEH MyTeM NpeyBeaHUYEeHHBIX OLIEHOK, a4 BEIBO3
MX IIPY NOMOIUM NOHMXXEHHBIX OLEHOK HonyuieH 6e3 3aTpyAHeHuH.

Ho mpu Takux ycHOBHAX IOITHHBEI C HEHBI TEPS/IM BCAKHH
CMbICT. MICXOMHOH TOUKO¥ SIBASVIOCH YXKe XKeNaHHe B3fATh C Myja,
MEDEI, II0OXKUHBEI TOBApa OIPEAENeHHYIO MOIIJIKHY., A Tak Kak
NOIJIKHA y)e Oblia ONpejesneHa IJs BCEX TOBAPOB, HOIYCTHM,
B 5 unu 10 mpon., TO A5 MOMYYEHHS XeAaTeJlbHOH MOUIIHHBI
HYXXHO OBIIO ONEHWTHL TOBAp B OnpejpeneHHy0 cymmy. Tak u
NOCTyNnany, COBEPIIEHHO HE CYHTAafCh C Ero JICHCTBUTEJbHOH
nexoi. Ho rtorma mpoule 65110 MpsAMO yKasaTh CTaBKY C nyza
MU eIHHHIE TOBapa, a He XEHCTBOBATH MOMOOHBIM 0OXONHEIM
nyrem. Beixomuno Bemb Ha OIHO, passe YTO JVIs rOCYXAPCTBA
JOCTHTanach Ta BECbMa CYIIECTBEHHAA B MNpPEXHHE CTOJeTHe
BBIFOZ{A, 4YTO OHO HMENO BO3MOXXHOCTH HE3aMETHO I APYIHUX
CTPaH IMOBHIIATH CBOH TAMOXKEHHBIH Tapu(d, COXpaHAA Te e
CTaBKH, HO yBEeJAHYHBas OLEHKY TOBapOB. TaK KaK MHPOBOH I{€HBI
He ObLIO M IEHH MHOCTPAHHBIX PHIHKOB OBIM MAaJ0 H3BECTHHI,
TO NPOBEPHTH COOTBETCTBHE Mexny oddHUHANBHEIMH U Ieli-
CTBHTENbHEIME ILEHAMHM HEBO3MOXKHO OBIIO, a 3T0 u306aBJafIO0
TOCYZapCTBO OT TAMOXEHHBIX M HACTOSIIHX BOWH, K KOTOPHIM
MOT/I0 OBl MOBECTH Pe3KOe MOBHILIEHHE Tapuda. DTO XOCTABISIO
M Ty BBHITOLY, YTO MyTEM MOBBILEHHH OLEHOK KOPOJb HM3BJAEKaJ
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NOBBIMIEHHBIM TOXOX H3 TaMOXeH, He OyAydu BBHIHYXKIEH o00pa-
IAThCSl K NMapJaMeHTy MIH 3eMCKHM YHHAM, KOTOPHE OTKa3ajiu
OBl €My B TAKOM YCHIEHHH €ro N0XOLOB.

Ecau e He cuMTaTh 3THX BEITOJ, TEPSABIUMX NMOCTENEHHO, C
00pa3oBaHHEM MHPOBOTO PBHIHKA, H C IOCTPOEHHEM BCEro 610uKera
Ha Hanorax, CBOe IIpex<Hee 3HaueHHe, TO 3APaBblif CMEICT J0/XKeH
ObIJI IOTHYECKH NPUBECTH K 06/JOXEHHIO 1O BHEIIHUM IpH3HaKaM—
no mepe, Becy, yucay. Xorsd 00/0XeHHe TOBAapOB MO LEHE SABJA-
JI0Ch Hau0OJIEe eCTeCTBEHHEIM, HAPOTHB, NPUHUMAs 3TH BHEIIHHE
NpH3HAKH, HCXOJIWJI0 M3 BecbMa HMCKYCCTBEHHOro Maciiraba, He
HAXOASLIErocsi HH B KaKOH BHYTPEHHEH CBA3H C o6GJaraeMblM
NPEAMETOM, HO BCE e, B BHAY TOYHOCTH STHX NPH3HAKOB H
BO3MOXHOCTH MX JIETKO YCTAaHOBUTBH, OHM OKa3BIBANUCH Haubonee
NPHEMIEMBIMH.

DTO HE 3HAYUT, KOHEUHO, UTO C MEePEXOJ0M K CHelH(HUIeCKHM
TMOMIJIKHAM HTHOPHPYETCH CTOJb BaXKHBIH MOMEHT, KaK LEHHOCTh
TPy30B, NPOXOAAIUX TamMoxHI0. OHa MpUHHMaeTCs — PAJIOM C
JPYTUMH OGCTOATeNbCTEAMH — B COODDaXXEHHE, TaK KaKk HHaye
MOT OBl OJYYHUTHCS COBEPLUIEHHO HENPaBUIbHEIM Tapud. Ho Tomnb-
KO €I0 PYKOBOJCTBYETCSl 3aKOHOIATENb NPH CaMOM COCTABJEHHH
tapuda !). [Ipu cucrteme crenuHUUECKHX NOLUNIKH OH CaM NPHHH-
MaeT Ha ce6s1 BCIO paboTy, CBOAA pPOJib TAMOXHH K B3BEIIXBAHHIO
WA H3MEPEHHIO TOBapa U MOIABEAEHHIO €ro MO COOTBETCTBYIO-
HIyI0 CTaThbio Tapuda.

l'[epBbIe CrielHdUUHCKHE MOMIHHEI NMOABIAOTCS yxe B Pum-
CKO¥ HMNEpHH M B CPeJIHEBEKOBHIH nepuox (B AHriuu Hamp. C
60YKH BHHA, C KBHHTa/Jd BOCKY), HOB INIMPOKHX pasMepax ynpas-
JIHEHHE MOLIJIMH € LEeHBl MPOU3BeeHO BrepBhe [TuTTOM B AHIVIHH
B 1797 r,—u3 cpemie 1.200 crateit npuBO3a U BEIBO3a OBLIO
ocTapieHo obnoxcenne mo nene scero ana 300 npeaMeToB; MOCHE
9TOro B AHIVIMM COXPAHSIOTCS JHUb OCTATKH MX BIVIOTH KO 1860 r.
OTOT rom, NMaMsATHHHA AJIS MEXIYHAPOAHOH 3KOHOMHYECKOW HC-
TOPHH — TOProBeIK XoroBop Mexnay Ppanuueit u AHrmued, Hayu-
HAIOIHUH HOBYIO 3py — PelIWI K ydacth noumuud ¢ unensl. [lo-
KOHYHMB B AHIMVIMM C MOCAEIHHMH OCTATKaMH HX— BIPOYEM B
Aurnuy BOOOIIe MOYTH HE OCTAJOCH MOIUJIHH — OH 3aCTaBHI - H
dpannuio (ct. 13 moroBopa) - nmpeobpa3oBaTh O6GLIUHEIE Yy HEe
LIEHOBHLIE MOULIMHBL B cnenuduueckue. Mcmoanus obemraHue

1) M npu cneunduyecKUX MONUIHHAX, CPABHHBAA TAPH(LI HECKOJLKHX FoCy-
JIapcTB HJIH HECKOABKO TapH(OB OMHOH H TOH e cTPaHbl, Mbi CBOJIHM HX K IeH-
HOCTH BCexX IPHBO3HMBIX HJH e TOAbKO O0IOMEHHBIX MNOUUTHHAMH TOBAPOB H
CONOCTOBJSIEM C CYMMOH BHIDYUEHHBIX NOULIHH, 3TO eAHHCTBEHHBIH MacuuTab,
KOTOpbIH BO3MOMKHO IPHMEHHTh.



10 MEXIVHAPOOHBIE TOPFOBHIE JOTCOBOPEI

OTHOCHTEJPHO HEKOTOPHIX TOBapoB, Ppaniuus, MNOA0HAsS K Npo-
YHM, OCTAHOBUJACH NMEPEJ CIOKHOCTHIO 3ajaud, HOO NEepPEeBOAHTH
UX Hajgo GBLIO B Mpejesax BBITOBOPEHHOro 25 Mpoll. MaKCHMyMa
CTaBOK, a COPTOB ¥ BHJIOB TOBapos OblNO BeCbMa MHOTO, H, HTO
Xyxe Bcero, (paHiysbl OOJbIIMHCTBA HX HE 3HaJH — NPHBO3
HeNBIX TPYI HX €lle HEAABHO BejAb ObLI BOBCE 3anpeiieH. JIuib
cnenymoolemMy (panuysckomy Tapudy 1881 r. pabora okasanach
1o CHJaM, XOTs AHraus — NPH 3aKJAIOYEHHH HOBOrO AOroBOpa—
ocTanach BHIIOJHEHHEM BecbMa HEJOBOJbHA: Haxonuja, 4YTO
dpaHuys nepesesa CTaBKH B CHHIWKOM BEICOKHE creunnduueckne
nomyiMHel. PasHornache 06’SCHS/IOCH TEM, 4TO aHIVIHYaHE HCXO-
WM H3 HaWMEHBIIHX TOBapHBEIX LEeH, (paHuy3sl— H3 CPeIHHX
1EH, TaK YTO JO/RKHBI ObI/IM MOJYYHTHCS HEOJHHAKOBLIE PE3Yilb-
TaTH.

U B I'epmanuu ¢ 60-X . MOUNIHHB! € LIEHH BEIMHPAIOT; JUMIb
OHA M3 HHUX, MOLIIHHA C JeJe3HOI0pPOXKHBEIX BarOHOB, Mpocylie-
crBoBana Bmothk mo 1902 r. B Hranuu HEeT NOWAMH C LEHBl €
1878 r.; B ABCTPUH OHH NMOSBUJIMCL' CHOBA (B BHAE HCKJIOYEHHUS)
B Tapude 1906 r. B O06NOXKEHHH XHMHYECKHX MpPOLYKTOB. B
Beabrun, Hunepnannax, IllBeunu OHM COXPAaHHJAHCh, TOrAA Kak
B Apyrux crpanax 3anmanuoi-Eppons (B Anrauu, PpaHuu,
Fepmanun, Mranunu, BankamCkux rocynapcTBax) yixe JIaBHO
ycnenu 3a6HITh 0 HUX ) 2).

Her ux 6oabme ‘U B Poccun. B XVII cr. u y Hac LeHOBHBE
NOUITHHEl SIBJASAMCH OO6IIMM [paBHJIOM; BHYTDEHHHE H DO-
rpaHHyYHbIE, NPUBO3HBIE M BEIBO3HHIE MOUNIHHBI, — BCE YCTa-
HABJMBAaJMCh IO STOHW CHCTEMe, HMHOro croco6a, NOBHAMMOMY,
¥ He npexcrasasuu cebe. [lepBbie MOMBITKH NEpedTH K 00-
JOXEHHIO 1O MEPe H Becy czaenaHsl ObIM B MNepsoM 06-
merocynapcTBeHHOM Tapude 1724 r. — B NPHUMEHEHHH K He-
KOTOPHIM BHIBO3HHIM CTaBKaM. ONBIT 6Ll NPOJAOJKEH M PacCUIH

1) Bensrus, no norosopy ¢ IepMaHuel, ocTaBuaa 3a CO60I0 NPAaBO 3aMEHHTH
HX creuHdHYecKUMH MOUUIHHAMH; STO HYHO 6bI10 OrOBOPHTH, TaK KaK HHaue
NpH TAKOM TNepexofie OT OJHOH CHCTEMbl K APYrod cnenuguyeckne noULIHHEL
(NpU TOHMXEHHH IIEH) MOryT OKasaThCs BBIE TPEXHMX TNOMUIHH C IeHbL
Boarapus u Cep6usi, TOTOBAch NMepedTH K cnenvuuecKuM TMOIIHHAM, BBIHY-
M JEeHbl GbIIH, B BHAY 3TOro, MPefOCTABHTH (HA OCHOBAHHH TOPrOBLIX JOrOBOPOB)
HMIOPTEpPaM NpaBo BbIOOpAa B KAWIOOM OTAEABHOM CAyYae— OHH MOTYT ymia-
4HBATH 1O CBOEMY YCMOTPEHHIO TOILIIWHBI AHGO HOBHIE crenuduueckue, au6o
npeXHHE C IUeHE, CMOTPA 10 TOMy, YTO 1A HMX Bhroasee. Mnaue HoBas
cHCTeMa Moraa Gpl MOCAY)XHTH CPEACTEOM HAPYUIEHHS TONRKO HTO 3aKNI0UEBHOrO
JAOTOBODPA.

2) Bo pems BofiHbl H Typuus, BOCNOJNB30BABIIHCH NPEKPALIEHVEM KanuTy-
Aslnl, TOBbICKHAA MOMJKHE ¢ LeHsl ¢ 8§ npou. zo 15 n naxe no 30, a 3atem
nepeuia B 1916 r. X cnenHpHYECKHM CTaBKaM.
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per B cienyiomem Ttapude 1731 r., B koTopom OBLIM Onpe-
JeneHsl nomauHsl B 5 u 10 mpom. ¢ ueHw, HO GoJjbluas HX
yacTh Obla MepeBe/ieHa, Ha OCHOBAHUHM OIpEeJeNeHHOM PacUeHKH
TOBApOB, B CTaBKH C Beca W Meps. Ho B caexyiomux Tapudax
0oOHapyXHBanuch KOJeOaHHSl B Ty M B APYryi0 CTOPOHY M JIHIIb.
. k cepemune XIX Beka, HMIOPTEPH], B CBOMX [OKa3aHMSIX O lEHE
NpsiMO TJAYMHUBIIMECS HaJ Ka3HOH, 3acCTaBHUJIH MOKOHUYHUTH® C
MOUITHHAMK C IIEHBI—HA 3TOM HacTauBaja ocobesHo Kanxpua—
U nepeiTH K cnenuduueckum: B Tapude 1857 r. xpome noJOTHa,
miaThs, Oelbs, IVIATKOB M T. II. BCe O0O6JOXKEHO NOCJIEAHHMH,
Bckope u atH ocrarku Mcuednu. [lo nononnenuio k TypxmaH-
yaiickomy noroBopy c Ilepcueit, Poccus (xax u [lepcus) o6s-
3anach HE MOBHILATH NMOULJIMH 0 3TOH rpaHHMIE CBHILIE 5 MPOIL
(ct. 3), Ho mexnapanmer 1901 r. moimnixHa 3Ta 3aMEHEHa Tapu-
(oM — nepeBelIeHHBIX M3 TOrO K€ pacyera — CHenH(pHYECKUX
craBok (ct. 1 u tapud B).

Takywo e pedopmy npoussena u.llepcus HJsi TOBapos,
NPUBO3UMBEIX U3 Poccuu MK BHIBO3MMBIX oTTyAa. Ho mo o6imemy
NpaBuly H OHA M ApYrHe, KaK asHaTCKHe, TaK M BOOOLIE 35K30-
THYECKHe CTPaHbl €Ie KPEnKo JAepaxarcs 32 LEHOBHEIE TNOLI-
JAMHBL. A NpH HaJNHYHOCTH MOCIEJNHMX HE HCUE3aeT W CBSSAHHOE
C HUM NPaBO TAMOXHH YJEPXUBATh 3a COGOH TOBap C npubaBKoX
10 npou (Bensrus, Humepnaunsi, Eruner, Aprentuna). Ho 3ame-
YaeTcs W MEPeXOJHOE COCTOSHHE OT MOUIIMH C LEHH K CHeuH-
(duueckuM: OHO BHIpaxkaercst B Tapude puHOUHBIX leH (Erumer,
Aprenruna, IOxmHo0-appukanckuil coros, Hunepnanackas Unnus),
T. e. B TOll camoii ¢opme, KoTopyio 3amanHas EBpomna npounia
HECKOJNbKO CTOJeTHI TOMy Hasajx. Muorza macurab O6JO0MeHHS
CBHIETENLCTBYET 06 eme Gosnee npUMUTHBHOK snoxe. M Temeps
eme Ha BocToxke HEpeIKO KOJHYECTBO TOBapOB, KOTODHLIMH
HArpy»xeH BepOMwI HJAH MYJ, npHpaBHHBaeTcs K oupeleseHHOH
CyMMe W TIpy3 KaXAOro Mysna OO6JOXEH B OZHOM H TOM Xe
pasmepe—cBoeoGpasHas KOMOMHALUsi HE TOJbKO IEHOBHBIX H
cnenuduUecKux MOIIHHE, HO W TeX M JAPYrux ¢ Haubojee cra-
PHHHOH CHCTEMO¥N OOGJOXEHHT MO YMCAY BbIOYHBIX XHBOTHBIX,
10 CPeACTBAM TPAaHCNOPTA, CMECH H3 CaMbIX PasHOPOXHBIX, OTHO-
CAIMUXCSA K PA3IMUHBIM 3M0XaM, SJIEMEHTOB M MOHATHH. Min xe
B Mapokko, [lepcun u T. A. KOOH CyHIECTBYIOILAs MOINIHHA
B 5 mpoll. C HeHB NMPUHHMMAaET K TOMY e HaTypanbHyio dhopmy:
BMECTO OLEHKM TOprosel pasbupaer ToBap Ha 20 MaKeToB, U3
KOTOPHIX TAMOXEHHHK BHIOUpAET J1060#,—M0N06HO TOMY, Kak
B Aurnuu B XIV Bexe mpencraBuTenb Koposs 6pan B €ro noibsy
H3BECTHOE YHCJIO 60YEK BHHA, TPHBO3HMEIX HHO3EMHBIMU KyNIlaMH.
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OsxecrTouyeHHas 6opnba u3-3a MacuTaba 00J0XEHHsS Beaach
pcerxa B Coenuuennpix llltatax. OTHOIIEHHE K HEMY SIBISJIOCH
OJHUM H3 IYHKTOB NpOrpaMM OOE€HX IJIaBHBIX IOJAHTHYECKHX
napruit Coenunennbix IlItaToB—pecnyOnuKaHCKOH M JNEMOKpa-
THueckoii: u60 B riasaX AaMepUKaHLEB MNPHUSHAHHE TOro0 HIH
Zpyroro mMacmraba DaBHOCHJIBLHO BLICTYIVIHHIO 33 MM IPOTHB
YCHNIEHHOTO NPOTEKIHOHM3MA: HE MOXET OhiTh ,HajJexalned
OXpaHBl MPOMBILIEHHOCTH 6€3 crenuduueckux nouwuH. [losromy
JOCTATOYHO IOCMOTPETh C STOH BHELIHEH CTOPOHBI JI06OH ame-
pukauckuii Tapud u 1o (Gopme NOUVIHH MOXKHO ONpPEACIHTE,
KTO GBI MHUIMATOPOM TapH(a, KaKad HIes IO0JN0XKEeHa B OCHOBY
ero, KakoBa CTeNeHb OCYIIECTBJASEMOr0 HM MPOTEKIHOHH3MA.
Orciozia NOCTOSHHEIE KOJ€GaHHT TO B Ty, TO B APYryi0 CTOPOHY
OT NMOWJIMH C IEHH K cneunduueckum u obpatHo. B rapudax
70-x u 80-x romoB, rIe NPOTEKIHOHH3M YCHJIEHHO NPUBHBAJICAH,
BMeCTE C TeM COKPAalIaJHCh W NOIVIMHEI C LEeHbI, OYAy4H CBEXEHEl
B tapude Mak-Kunzes 1890 r. Bcerok Tperbedl 4YacTH BCEX
craBok. Hanpotus, Tapud Bunbcona 1894 r., cokpaTHB OXpaHy
BEDHYJ MM CHOBa Ipeobianaiomgee I10J0XEHHE — JBE TPETH
o6mero 4mcaa craTel MOCTPOEHB! MO CHCTEME OGMOKEHHS C LEHEL.
Ycunennmii nporekuuonusm B rapude Jlunrnes 1897 r. yMeHb-
IIMJ YHCJO0 MX B CAIBHOH  CTENEHH, 3aMEHHB HX Cleuu(HIeCKUMU
nomuHamMu. HakoHel 0KasaBIIKChH BHOBb Y BJACTH, JeMOKDATEI
tapudom Yuxepsyna 1913 r. pewnnu , pas HaBcerja“ noKOHYHTH
HE TOMBKO CO MHOTHMH NOIITHHAMH, HO W BOOOMLIE C CHCTEMOH
cnenuHIeCKUX MOUIIHH—KOHEYHO, IO caenyiomed mnobesus
pecnyo/IuKaHUEeB; IOYTH BeCh Tapu() COCTOMT M3 MOUNIMH C
L EeHEI—HEMHOTHe CIelM(HYECcKHe CTABKH HE HapylaioT HOBOTO
HopsAKa.

I3BeCTHBIA aMepUKAHCKHI SKOHOMHCT TayCCHr, CTOPOHHHK
HOBOFO YMEPEHHOro TapHda,yTBepxjaaer, YTO HHAYe IOCTYNHUTH
HEMBICIHMO OBLIO: CJOXHOCTH M 38alyTaHHOCTb Kaaccuu-
KalM¥ TOBapOB IPH CHCTeMe crnenu(uyecKux NOLUIKMH JOXOAHIA
JI0 TepKyJaecoBBIX CTON60B. [lOmIHHLL C TEKCTHIBHBIX U3 IeNHH
yCTaHABAMBAAUCh, HAMp., B 3aBHCHMOCTH OT 4YHCIA HHTEH Ha
KBajpaTHEIM MIOHM, OT uWCla aplWuH Ha QyHT, OT crocoba
Genenus, KpauieHus, HaGo#ku TKaHei. ,4T0 0OG03Hayana BCs
3Ta CNOXHAS KOMOMHAUHS B CMBICIE DPa3MEpOB TAMOXEHHOH
OXpaHbl, MOl NOHSITH TOJABKO MOCBAILIEHHBIH BO BCE TOHKOCTH
JMaHHOH OTpACH¥ TPOMBIIIIEHHOCTH, HHaYe TOBOPS, OJAHU NPO-
MEBILIIEHHUKH. Y TBEPKAANH, 4T0 PabpHKaHThI, peiiaras 3aKOHO-
JIATeJIBHBIM YYPEXAEHUIM BBECTH T€ HJIH JpYrue CTaBKH, BhIpa-
faThiBald KX TakuM o6pa3oM, 4TO MM o6esneyuBanach He
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TONBKO BBICOKAasl TAMOXKEHHas 3alluTa, HO 6O/iee BHICOKAs, 4eM
T4, KOTOPYIO OHH NOJY4HaAH OB, ecad Obl ADYrHe BIOJAHE MOHH-
Mald CMBICI 3THX CTaBOK®,

Ilpu cucreme nomyue C IIEHBl 3TO—IMO0 MHeHHI0 Taycchura—
COBEpIIEHHO HeMEBICAHMO, IeJ0 cpasy ynpoimaercs. [IpoTuBHUKH
OJIHAKO YKasbIBaJH €My Ha TO, 4TO IPH YCTaHOBJEHHH MOIIJIMHEL C
LIEHBl 00MaHbI YCHIWBAIOTCS; KOHEYHO, Ka3HY OOMaHBIBAIOT M IPH
njarexe creludUuecKHx MOIMIJIHH C HX N0 KpalHOCTH CIOXKHOMH
Kknaccudukanuet, Ho Hen0 OOCTOUT Elle XYXKe TaM, LAE FAITCs
NOKa3aHHsl oTHOcuTenpHO HeHbl. Ho Tayccur, He OTpHuas 3TOTO,
OTBeYaJ, YTO pas3Huua, ¥ kpaiHe CyLIECTBEHHAas, COCTOHT BTOM,
YTO NIPH YCTAHOBJEGHHH NOLLIMH C LEHBEl 3TOFO MOXHO H36erHyTh,
H00 C KaXJHM IOHHKEHHEM IOLUNIMH C IeHBl CTHMYJ K 06MaHy
nporpeccuBHO nanaer. KoHedHo, TaM, TA€ MOLIHHBL LOCTHIAIOT
45—60 mpom. C IIeHbI, HMCKYIIEHHE II0KA3aTb HENPaBUHABHYIO
IeHy TaK BEeJIHKO, YTO HHKaKHe Kaphl He MOTLYT YCTPaHHUTb
aToro. Tak 4To HEOXMIAHHBIM pe3yJabTaToM BCEH apryMeHTaluuH
SIBJSIETCS. HEOOXOIMMOCTb HH3KOro Tapuda; Toria OTpULATeNb-
HBEIE SIBJIE€HHs, CBS3aHHBIE C MOKa3aHHEM LEHBl, OTNafaloT —u4To H
Tpe60oBaIOCh 10KA3aTh NPEICTABHTENI0 JEMOKPATHUECKOHU TaPTHH.

Coenunennsie [ltaTsl npeACTaBASIOT KaPTHHY NOLNIKH C LEHbI
B HX Hanbojee yCOBepIIEHCTBOBAHHOM BHIE, HaIOT MaKCHMYM
TOro, 4TO MOXeT ObITh JOCTHLHYTO NMPH 3TOH CHCTemMe 06J0-
xKeHus. VMerorcs crnenuanHcThl- OUEHIIHKH, IUJIST MPOBEPKH MO-
KasaHuH MMIOPTEpPOB O IleHe, HMEHHO CO3J[aHa Ienas KOpIo-
palus OLEHIIMKOB — MECTHbIE, BHICIIHE (F€HepanbHble), HAKOHEL
,ynpaBiaenue resepanbHbix omenmukos“ (General Board of ge-
neral Appraisers)-— anenasHOHHAs MHCTAHUHSA M JaXe CIeuHu-
aNbHBIH CyJ MO TaMOMKEHHBIM jAenaM, K KOTOpOMYy oO0pamainrcsa
B KaccauuoHHOM mopsizke. Ho me ciexyer 3abniBaTh U O TOM,
JI0 KaKuX NPENenoB MOXOAHT NpH 3TOM TPeboBaTenbHOCTH 3a-
OKEaHCKOM pecnyOJuKH, KaKHe MHKBH3HTODCKHE TPHEMEBI MpH-
MEHSIIOTCS IJIS [OJIyYeHHsS NPaBHIBHOH OLEHKH.

[To npubbiTHH cynHa HMNOpPTep 00s3aH HE TOJBKO IOAATH
3asiBJIeHHe, COAEpIKallee BCE SJEMEHTHl LEHBEl TOBapa, MO KOTO-
pOii MOHMMAETCS ONTOBAs LeHa Ha IVIaBHBIX PHIHKAX TOH CTPaHEI, U3
KOTOPO#i TOBap UMIOPTHPYETCs], HO haKTypa KOMKHA OBITE MPOBE-
PE€Ha ¥ NPaBHJABHOCTH COJEpHalIeHcs B HEH LEHB! yI0CTOBEPEHA
aMEePUKAHCKHM KOHCYJIOM, HaXOJsILIMMCsI B TOH cTpaHe (B TOM KOH-
CyJbCKOM OKpyre), Fie TOBap MPOM3BENEH MM KymiaeH (Tapud
1913 r., otm III. I). A 3T0o o3HAudeT IOCBSILICHHE aMEepHKaH-
CKMX KOHCYJIOB BO BCE YCIOBHS MPOM3BOJACTBA M COBITA SKCMOP-
THPYIOIEH CTPaHbl, OTKPHITHE KOMMEDPYECKOH TaHBI, — MEXJY
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TeM camasl NOJKHOCTb KOHCYyJa, IO aMepHKAHCKUM [OHSATHAM,
00536IBaeT MOCAEIHEr0 BCEMEPHO 3a0OTHThCS O MNPOLBETaHHH
POXHOH MHIYCTPHH M TOPrOBJH, I0Jb30BATHCS A0BEPEHHBIMH
eMy CBeIEeHHSMH B HHTepecax AMEpuKH.

Ho stum gmeno He orpaHHuYHBaeTcs: €BPONEHCKHE KyMer
.0653aH OTKPHITH O NEPBOMY TPEOOBaHHIO OLEHIIMKOB CBOH
TOProBble KHHCH, HHaye eMmy rpo3uT mnpubaBka B 15 mpom. ¢
IIEHB], KOTOpas MOXET B3uUMaTbCs 1O Tex I[op, ,MOKa TaKoe
HEHCIOJHEHHe HIUM O0TKAa3 MNpPOJOJKAIOTCH, CO 6Cex TOBApOB,
OTNpPaBAEHHBIX WM NPHBE3EHHBIX, MOrPYXXEHHBIX HJIX Ha3Ha4eH-
HBIX IJIS CHAYH JIHILy, JulaM, KOPNOpalHusM HKIH HHbIM oOIe-
CTBaM, CHE HEHCIOJHSIOIMUM MM OTKAa3bIBAIOLIMMCH HCIONHUTD"
{orn. 11I. V). HeyauBuTenpHO, 4TO aMepHUKaHCKHE TaMOXEHHbIE
YUPEXAEHHS, TePPOPHUSYIOLIHE NONXOGHBIM 06Pa30M HHOCTPAHHYIO
TOpProBaio, noayuunu B EBpone naspaHue | ,3aCT€HKa“, e K
MMIOPTEPY NPHUMEHSIOTCS ,CaMble M3bICKAHHBIE OPYHHs IBITKH .

Ho Amepuky 06BHHAIOT ¥ B TOM, YT0.61arojfapsi NomjiuHaMm
C IEHH, OHA MMEeT BO3MOXKHOCTb HPOBOIMTH CBOIO IIOJHTHKY,
g€ B3Mpas# HH HAa KOO M HE CUUTAACHh HH C K€M, 4TO OHA MOXKET
JubdepeHIUPOBaTE C BHAY ‘DPaBHBIE JJII BCEX TaMOXKEHHEIE
craBku. s 3TOro el moCTaTOYHO IOBBIMIATH IEHBI HA TOBApHI,
NPHBO3UMbIE HaubGoJsee OMACHBIMH €€ KOHKYDPEHTaMH, TeM CaMbiM
NOJHUMAS JJIsi HUX TaMOXEHHbIE CTaBkH. OTxaeTci—roBOpAT—
COOTBETCTBYIOLIMH MPUKa3 OLEHIIHKAaM, a Ha Xajao0bl HMI
OpPTEPOB HUKTO He'oOpauraer BuMMaHHs. HO ecnu Tax, TO Kakou
CMBIC/I MOXET HMETH 3aK/IioueHue Toprosuix Joroopos ¢ Coenu-
nennwMu Illratamu, Kakas BHITOZa IOJAy4YaeTcs OT JAOOBITHIX,
OOLIUHO KYIVIEHHBIX BEChbMa HE JEIIEBOH IEeHOH, YCTYNOK, €Cln
X HEMEIJEHHO K€ MOXHO B3fTh OOpATHO MPHMKA30M O MO-
psIKe OLEHOK?

TakoBa HauboJee panHOHANbHO [NOCTABNEHHAs CHCTEMA MOII-
JIMH C LIeHBI; €Ba JH OHAa BBI30BET y KOro-i1ub0 OXOTy mojpa-
warth e#h. Cneneduueckye NOUWIMHE], XOTS JaJeKO He CBOGOIHEL
‘OT HEIOCTATKOB, HO BCE e, N0 CPABHEHHIO C TAKOro pola CH-
CTEMOH, KaxyTcs 4yTh. JH He Grectamum wusobperennem '). Ko-
HEUYHO, CPAaBHUTEJBHOH MPOCTOTE M HEIIeBH3HE B3WMaHHs Ce-
TH(HIECKUX MOUIIKH, YNPOINEHHHIM (POPMaJNBHOCTSM H ropasio
MEHBUIMM CIOpaM W HapeKaHHAM HeoOXOAUMO MPOTHBOMNOCTA-
BHUTb TE€ OTPHLATENIbHbIE SBJEHHS, KOTOPHIE CBS3aHBl C CaMHMH

1) Xots M B 9THX CAyYasX TPHXOJHTCH HHOTA OTHPABAATH OOPasibl HMIOp-
THPYEMBIX TOBAPOB (B OCOBEHHOCTH TKaHeH) B crelHaibHbE /JaBOPAaTOPHH A
AHANH3A MX KAuecTBa M BBLIACHEHHS, TOJ KAKOH NYHKT TapH(a OHH HOIKHbI ObITE
NOJ(BENEHbI.
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rapudamu. [Tocnennue QOCTUralOT NPU 3TOH CHCTEME MO HEOO-
XOJAMMOCTH OTPOMHBIX pasMepOB, pacHajgaloTCsd HAa MHOTLOUHC-
JIEHHBIE OTHE/BI, IMOAIPYMNMBL, HyMepa M JHTEPH, BKJAIOYAOT
B ceGe TeicA4y u Gonee craredr. [Ipu kpalHe# rpoMO3AKOCTH
H CIOXHOCTH TapH(OB, BCE e NPUXOLUTCI yCTaHaBIMBAThL Ha
MHOTHE TOBAaphHl OJHY M TY K€ CTaBKY, HECMOTPS Ha pa3iu-
Yde HMX B KauecTse, noyemy, Oyayuu ompemesneHa co0Opa3HO
LEHHOCTH TOBAapa CpEeIHEro KauyecTBa M COPTA, OHA JJIST NPOYHX
OKAa3bIBAeTCSl YPE3MEpHO TskKeNnod (mis Gosee JEIIEBBIX) HIIH,
HalpOTHB, CIMIIKOM JerKo# (mias Oonee poporux). A ¢
JIpDYroii CTODOHEI, BCsiKOe KoseOaHHe B IieHEe H3MeHsieT Opems
00n10xeHus. [IpH mOHMMEHHHM HEHBl Ta e MOLLIMHA O3HAYaer
00/0X€eHHE B MOBBINIEHHOM NMPOLEHTE, HHAYe rOBOPS, YCHICHHUE
NOKDOBUTENbCTBA JAHHOH OTPAc/]¥ NPOHM3BOACTBA, TOLHA KakK C
POCTOM LEHBI 00JIOXEHHE CTAHOBHUTCS Clabee, OXpaHa MeHbIIe.

[lepBoe — oTCyTCTBHE COOTBETCTBHSI MEXAY KaueCTBOM TO-
Bapa M OOJIOXEHHeM ero, 0COOEHHO HEBBINOAHO IJsi TEX CTpaH,
KOTOpPBiE MBrOTOBJAIOT TOBAPHl Pa3JHYHBEIX COPTOB, B 0COGEH-
HOCTH PAJOM C IPOCTHIMH H 0O0Jsiee TOHKHE, TaK KaK JHIIAeT HX
BO3MOXXHOCTH COOTBETCTBEHHHO 00MOXHUTH T€ H Apyrue. [lostomy
Beabrusi 1 ©pannus Bcerga CTOsMIM HA MOYBE MOUUIHH C LEHHI;
cneneduyecKre NOLIHHBL ‘He HaBaJH BO3MOXKHOCTH [POBECTH
TpaHyully MEXAY NpsKeH H TKaHAMH pasIuYHOTO KauyecTBa.
Ppannus 60smack, 4TO BHICOKHE COPTa, €10 BhIpaGaTHIBaEéMbIe,
OKaXyTCsl HeJOCTATOYHO 3alHILEHHBIMH, ¥ TOJBKO N0 HACTOSTHUIO
AHrnuy, cosepuinna 3TOT nepexox. Hamporus, TamoxeHHBIH
COI03 M BNOCHeACTBHH ['epMaHusi OBbIIH HOBOJBHB CHeLH(pHYe-
CKHMH MONLIIMHAMH — YCTAHOBJEHHAs B NOroBOpax CTaBKa I
NpSAXU U TKaHeH, OYAYUH NPHHOPOBIEHA K U3LEJHAM CPEeIHEro
KayecTBa, ABJsAaCh BBICOKOH s rpyOBIX COpPTOB, BbIeJbIBaE-
MBIX HEMEIKOH NpOMBIIIJIEHHOCThIO, TaK YTO OXpaHssa ee B J0-
cratouHo# mepe. [To To¥ e mpuyHHe KOrja 3Jb3acckKas Tex-
CTHJbHAsl NMPOMEIIIVIEHHOCTD Ipexe OXpPaHeHHas (QpPaHIy3CKUM
TapudoM, okasanach ¢ 1871 r. BKIIOUEHHOH B reépMaHCKYyI Ta-
MOXEHHYIO YepTy, OHa BbIHYXXZeHa Gbuia mepeiiTH K BhpaboTKe
GoJiee nmpoOCTHIX, 60see JEIEBEIX COPTOB.

Haubosee pacnpocTpaHeHHOH (opMO# CHEUH(PHYECKHX MOII-
JUH SIBJISETCS MOUIIMHA, B3MMaeMas mo Becy. B Poccun, xak u B
Apyrux crpaHax (®pauuuu, WUranuu, ['epmanuu), orpoMHoe 601b-
UWIMHCTBO MOLIIMH YCTAHOBJAEHO IO BeCy, NPHYEM OHM B3HMa-
10Tcs GoJbIIeH YacThi0 C Beca HETTO, T. €. YHCTOrO HaJHYHOTO
Beca ToBapa 6e3 ynmakOBKM. JIMIIb MOCKOJBKY 3TO (aKTHUECKH
HEOCYIIECTBUMO, TaK KaK CHATh YMaKOBKY HEBO3MOXHO (Hanp.,
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nyxu BO (hIaKoHaX, HATKH, HaMOTaHHBEIE Ha KaTyuKy) o067a-
raercs Bec O6pyrrTo (T. €. C ymaKkoBKO#). B HEKOTOPBEIX CIy4YasXx,
0/HAKO, OGMOMNEHHE I10 Becy HEMBICAMMO BOOOIIE ¥ MPHXOAUTCS
yCTaHABJAMBATH INOLIIMHEL HAa OCHOBaHHA o6‘eMa, pasIHUHBIX
Mep (Ans XHIKOCTeH, CHIIYYHX TeJ) WK NOUITY4HO (mamp. nas
ckota). [lonyyaercs W3BECTHOE Pa3HOOOpasue B €JMHHMUAX 06J10-
sendst. B Coenunennbix 1lITaTax OHO BeCbMa BEIHKO: (YHTHI,
TOHHBI, TAIVIOHBI, MOMMBI, WTyKH W T. A. Hanporus, IllBefinapus
BCe, KpOME CKOTa, o6iaraer mo Becy, TaK 4TO pOSIH, MHKpPO-
CKOIIBI, 9aChl, CKYJbITypPHbIE IPDOU3BEAEHHS M T. J. yIUIAYHBAIOT
MOLIIMHY C Beca, HECMOTPsSi HA TO, YTO B 3THX CIyYasxX BeC HE
HAXOAUTCA HH B KaKOM COOTHOHIEHMH C LEHHOCTBIO TOBapa.
Jlpyrue e rocyiapcTBa 3aHMMAIOT CPefHEe MECTO, AONYCKaioT
OTCTYIVIEHHSI OT NpPHHIMNA 06JOXEHHS M0 BeCy. Tax Hanp., y
HAC (KaK ¥ B JAPYTMX CTPaHaX) -HEKOTOPBHIE MOLIIMHE! NOLITYH-
HEIE — C My3bIKANbHBIX HHCTPYMEHTOB, 4acOB, LIS, SKHIaKeH,
BEJOCHNEIOB, aBTOMOOK/IEH U BaroHOB;, Cy/Jd MOPCKHE H DEUHBIE
MOJJIEXAT NOIULTHHE MO 00’emy.

WHorza KOMOGHHHDYETCS HECKOJIbKO PpasMMYHBIX IpPH3HA-
KOB — KpOME Beca NpPHHUMAaETCI BO, BHUMaHHe JPYro¥ MOMEHT,
6aarofaps uemy AOCTHraeTcst 6oMbIIEE COOTBETCTBUE C IEHHOCTHIO
TOBapa, 4eM B Cayuae MOJb30BaHHS ONHMM JHUIL NPU3HAKOM,
ycrpansieTcsi 00J10XKeHHe TOBAPOB PasIUUHOrO KauecTsa OIHOH
W TOH e NOUIMHOMW. TakHie MNOLVIMHB HMEHYIOTCsS rpaJalHOH-
HeIMM Wad TadenpHBiMu. [IpumMepoM sBISETCS OOJIOXeHHE ¥
Hac uM3Nenuii M3 MeNH; TaK Kak u3jenus Oonee Jerkue npes-
CTABISIIOT CO00I0 B 9TOM cayyae Gosee UEHHBIE PaGOTH, uem
MEjHBle NPeIMEeTH  TshKeable, TO MNOUINHHA ONpPENEeNseTcs HE
TONBKO 1O BECY, HO H 110 HHBIM NPH3HAKAM — H3JIENHs, HMEIOLIHE
B mtyke 5 (QyHToB Beca, mIaTAT MO JOrOBOPHOMY Tapudy no
9 py6. ¢ myna, a cBbime 5 (QYHTOB BecCa MO 8 py6., (a mo 06-
memy Tapudy 13 py6. 70 xom. u 9 py6.). Bo ®panuuu Haxo-
UM JecTHHny H3 19 craBoKk Ha NPOCTYIO OyMaxKHyI0 MpsSAKY,
B 3aBHCHMOCTH OT ee KauecTBa. Takod Gozee APOOHOH KJaccu-
dukanues PpaHuMs CMArdaeT YKasaHHBIE BBHIE MOCACACTBH
CHCTEMBI CelU(UYEeCKHX NOIIKH, NMOCJAENHssS CTAHOBUTCH 6oaee
rUOKOH, XOTsI, KOHEeuHo, Tapud eme Gosnee YCAOKHIETCS.

HanpotuB, Zpyrod HEZOCTATOK cnenuduyYecKux MOUNUH —
KonebaHusi B CTENEHH OXPAHBI XO3JHCTBA CTPAHBI, MPOHCXOI-
[Me ¢ KaXIBIM M3MEHEeHHeM B IieHe TOBApOB, HEYCTpaHWUM; HH-
KAKHE, NaXe YaCTHYHBIE, MONPABKH B ITOM HANpaBJICHAM HEMBI-
craumbl. B nonosune 60-x roxos I'epMaHCKHHA Tamoxenupiii Cotos
HpYW - CBOEM CTapoM, B CYyIIHOCTH. (PUTPEAEPCKOM Tapude
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1818 roaa, BApPYr okasancs MoK 3aIMMTOH BECHMA BHICOKOL Ta.
MOXXEHHOW CTeHbI, H6O BCe LEHBl, C PAaclPOCTPAHEHHEM MalUuH
M J(BUTaTeNeH Maiu, a CTABKH CTOSIM HAa TOM K€ MECTe; HHAue
FOBOps, NOAHANHCH BO MHOTHX Cayudasx 10 50 u 6osee NIPOLEH-
TOB LIEHHOCTH TOBapa. EXUHCTBEHHEIH HCXOX GLlT — NepecMoTp
Tapu(a, H3MEHEHHE NOULIHH, HO NPOTEKIHOHUCTCKH HacTpOeH-
HEIE I0)KHBIE TOCYyAapcTBa Ha 3TO He WM. OHH GHIIM BecbmMa
AOBOJIbHBL TAKMM 000pPOTOM, H3MEHEHHEM 06JuKa Tapuba u He
KeJalH MOXKEePTBOBaThH CBOMMH BHITOAAMH.

Bcemnpuas Bofima coBepmmia nepesOpoT B MPOTHBOMONONK-
HOM HanpaBJEHHH: BCE NMOAHSJIOCH, KPOME OJHHUX TOJABKO MOMI-
JuH. LleHEl TaK BO3POC/IH, YTO MOULIMHEI, NOCTABJSBIIHE npexue
IPOMBIILVIEHHOCTH YCHJICHHYIO OXPaHy, OKa3blBaJHCh MUHHUMAJb-
HeMd. Ho Tak kak 3TOT pOCT LeH MPOXO/IKANCS M HE BUIHO
6bl0, TNe M KODZA OH OCTAHOBHTCS, A4 M BOOGHIE MEXyHa-
POJXHBIA TOBapOOOMEH JHWIb MOCTENEHHO BOCCTAHOBASAJICH, TO
FOCYyZapCTBa MENJIMIM C EPECMOTPOM CBOMX TApH(OB, onacascek
KaK OEl OHH yXe C NOSIBJIEHHEM Ha CBET He OKA3aIHCh ycrape-
JBIMH M HE NPHUIIIOCh OBl MX CHOBA 3aMEHSTH:HOBHIMM. TeM He
MEHEE C BO30GHOBICHHEM TOBAPOOGMEHA MENAY 3arajHO-EBPO-
TNEACKUMHU COCYNAapPCTBAMHE, MeIIHTD cnepecmMorpoM Topuda yxe
HEKOrza Obiio, Tem GOJEee, uTO NPOMBILIIEHHOCTE OBICTPO BOC-
CTAHAB/IANIACH M DA3NHYHBIE CIPAHBL CHOBA CTald CTPEMUTBCS K
S4BOCBAHMIO HOBBIX DEIHKOB, HJH BO BCAKOM C/lydyae K BO3Bpa-
LIEHHIO cebe yTepAHHbIX BO BpEeMs BOMHBL. B 0co6ennoCTH $pan-
uusl GOMTCSl TaKoro obpasa, AeHCTBHS -5 CTOPOHB Iepmanu,
nouCMy OH2 U NPHCTYNHIA K IePECMOTPY CBOMX TapudoB, 06-
IEro ¥ MHHHMaNbHOIO, M K NPHUBEIEHHIO HX, B COOTBETCTBUH
C M3MEHUBIIMMKCS TOBADHBIMH ILIEHAMH.

Bo BcsikoM ciyuae, coxpamssi cnenuduuecKue NOWHEE, 3a-
KOHOZATENDb BHIHYXJICH NABUIaTbCs 3a LEHAMH, NPOH3BOAHTH H3-
MEHEHHsI B CAMOM Taprde, ciaelys 3a NepeMeHaMH B LEHAX,
060 M3 CaMOro CBONCTRAa STHX MOLIIHH BLITEKAET, YTO Ha HHX
IIOIOXKHUTECA HEBO3MOM(HO, YTO OHM CaMH HTHODUDPYIOT KoJeba-
HHsl 1eH. YTO6b 3aCTABUTH NOLIMHBI CUHTATHCS C MOCHEAHMMH,
BKJIIOUEHHE B TOH HJM HHOH (popme 5/AeMEeHTa NEHHOCTH, MO-
MEHTA HEHOBHBIX CTABOK HENPENOTBPATUMO. A BCAKOE MOAB30-
BAHHE MM O3HAYaeT —KaK Mbl BHAENTH —JHGO NpeBpalleHKe
TaMOXEHHBIX NOIIHH W3 CTPOro-ONpeAeJeHHOr0 Hajaora B H06-
POBOJIBHYIO JIENTYy MMIOpTEpa, JHOO CO3MaHHE aMepUKaHCKOH
HPOLENYPHI; NOCTATOYHO BCIOMHATE O MOCAEAHEH, YTOOEl OTHAMO
BCSIKOE JEJaHHe BO3BpaIllaThbCH K 3TOH CHCTEME, XOTA 6B B TO#
WIH HHOH KOMOMHALMH C MHHMH NPH3HAKAMH, - e
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. Taxkyio cMech MOULIHH CnelH(UUECKHX C MOLIMHAMH CIEHE
COCTABMSIIOT PEKOMEHAYEMBle HHOIZA CKOJb3sLIHE HIKalbl CTa-
BOK — OHM BE€Jb ,CKOJABL3AT“ COOOpasHO H3MEHEHHIO B LEHaX.
TakoBa Oblya HM3BEeCTHas IIKaja NOUMHH Ha X6 B AHIVHH
1828 roza, no o6pasily KOTOPOH cOCTaBAeHHl OBLIM H BCE IPO-
ype HIKaJBl MOILJAHH HA TOT XKe XJeb — (paHiy3cKasl, IIBEACKas,
'HUZEpJAAHJCKas; H3 HHUX TOJNBKO IOPTyraabcKas COXpaHHIAach
0 CaMOr0 TOCJENHEr0 BPEMEHH BCE xKe NMpouyue ObIM ynpasi-
HeHbl BC/AEX 32 OTMEHOH CKOJAb3seH mKansl B Auraug !). A B
Fepmannu B MOCHAeHHE NECATHNCTHA KaXABli pa3 MOSABJAJIHCDH
NPOEKTHl TAKOH JIECTHHUbI XJAEOHLIX MOLIIMH, BbI3LIBABLIME, OX-
HAKO, PEIIMTEJbHBIH MPOTECT.

Ho aTH ckonb3silliie IIKaJbl NepBOH MO0JOBHHBI MHHYBLIErO
Beka, MOMHMO MX OCHOBHOrO NOPOKAa— CBA3M C LEHAMH Ha
xne6, OblJIH [OCTPOEHBI BOBCE HE /s OOesneyeHHsi CEJbCKOMY
X039H#CTBY ONMHAKOBOH OXpaHbl, HE3aBMCHMO OT YPOBHA II€H, a
HANPOTUB, CO3JAHBl OBIIH JJIs NPEAOTBpaUlenust KoneOaHHH B
caMbIX lleHax Ha x7e0, Jis NpenoTBpalleHyst CIHIIKOM DPE3KOro
MOBBIIIEHHS WK TIOHMKEHHs IleH. Mano Toro, OHH fIBJISIHCH BOBCE
HE MONPaBKO¥ K crneud(uuecKuM NOUNIHHAM, a C10co60M 60PEObI
C MOLNVIKHAMH C IEeHbl — BMECTO TOro, 4TOOBI NMOC/IEIHHE aBTO-
MATHUYECKH H3MEeHSJHCh' NpPH KaXI0# nepemMeHe B lieHe, abco-
JIOTHO MOBBIIAACh MAH NMOHMXasiCh B CBOEM pa3Mepe, KaK 3TO
O6BIYHO NPOKMCXOAMT NPH 5TOH CHCTEME, OHU 3IECh C MNOBHIIIE-
HHeM IIeHBl HA Xned namanu, obJjeryas NMPUBO3 NPHU HEINOCTATKE
X063, W POCHM NPH NOHWKEHWH lieH, KOrJaMNpuBo3 Hajxo ObLIO
CTECHHTh. TaK, 4TO JJisi YKa3aHHBIX HaMH IleJied OHM COBCEM He-
NPUCOJHE], OTHOCATCS K COBEPIIEHHO MHOH 06nacTu 2).

1) Cm. 0 HHX B MoHX ,J/IeKUHAX 1O HCTOPHH SKOHOMUY. ObITa%, H3[L 5 -0e
1918. Crp. 490 u cn.

2) B sk30THueCcKUX CTPAHAX BHIBO3HBIE TOLIIMHBI, HMElomHe Tam dn-
CKanbHBIf XapakTep, MHOTAA CTPOATCA B (JOpPME Takof e CKO/Ab3ALIeH WKaabl.
3nech o6i0XeHHe HIeT NapaljiensbHO C LeHOH, 4 He NPOTHB TEUeHHd, KaK B TpH-
BeleHHpIX Bbillle CAyuanX, HO TOABKO NMPONOPUHOHANLHOCTH OGIOMEHHUs, CBOMH-
CTBEHHas TNOULIMHAM C LEHBl, 3aMEHAETCA Nporpecched, Tak kak Mno Mepe
yBeiuueHHs: LEH, pacTeT B3UMAEMbli C IeHbl TOBapa NMPOLEHT, NPH HU3KHX e
1leHAX MOolIHHA coBceM oTnagaer. Tak Ha ManalickoM apxunenare, noka LeHa
nukyas kode Huxe 19 D01, OH BBITYCKAETCsH Ge3MnoIlJHHHD, €C]H ¥e 0Ha MNo-
Bhitaercs go 19 — 21 xoan., To NoABAAETCA BbIBO3HAsA nouvinea B 1 mpou, npH
nene B 23 —25 noan., CTaBKa HOXOAMT A0 2 NpOIL., 4 NpH ieHe ewe Gonee Bbi-
cokoii paBHsercs 2!/ mpol., Ha 3TOM IKaja KoHuaercs. [lomumo uesed du-
CKanbHOTO XapaKTepa — YCHIGHHO 06/araTh SKCNOPTEPOB, Pa3 OHM XOPOLIO HA-
HHBAIOTCA, 3[IeCh JOCTHIAETCA, KAK W B 1IKajax NPHBO3HBLIX NOWJKH, H3BECTHAH
PABHOMEPHOCTh B LIEHE — NMPH HH3KHX lleHAaX, Korjaa obHapykupaercs oGHiHE
TOBApa B CTPaHe, OH COBEPUICHHO CBOGOAHO BHINYCKAETCH OTTYNa; NMPH BCAKOM
NOBHIIEHHH, CBUIETENBCTBYIOMEM D HENOCTATKE €ro, BbIBO3 3aTPYAHACTCH.
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A ecnu Bo3BpalleHHe K TapHdy C LEHB He-MBICIHMO, . TO,
OUEBHJIHO E€IUHCTBEHHBIM HCXOJOM B HACTOfIIEe BpeMs, NOKa
KOosne6aHus- B IIeHAX HE TOAbKO y HAC, HO M Ha MHDOBOM DBIHKE
KpafiHe BENHKH, SIBJISETCS, HE CBA3bIBafg Ce6s JOJArOCPOYHBIMH
TOPrOBLIMHM JOTOBOPAaMHM, HAEP2KaTb CBOH TapH(} B COOTBETCTBHH
€ TOBapHBIMHM I€HAMH, TNOJBEpras €ro MepHOJHYECKHM H3MEHe-
HusaM. Ilpu cocraBieHMH €ro, KOHEYHO, MCXOJAHOH TOYKOH HOJI-
HeH OHITb ONpEJeNeHHBIH NPOLEHT C LeHBI, B pa3Mepe KOTOPOro
3aKOHOZATeNb M(eJIaeT B3MMaTh MOLLIHHY, HO B caMOM Tapude
IOCAeHIO HEOOXOAMMO BHIDa3UTh B CHeUU(HUYECKHX CTABKAX,
HO OTHIOAb HE B MpOIEHTax C LEHHI.
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'naBa cexbmad.
Cojep:xaHue TOProBbiX IOrOBOPOB.

|

[[eHTpOM TSIXKECTH TOPrOBHIX JOrOBOPOB, 3aKJIOYEHHBIX B
NOCHEHHE NECATHACTHS, SBJISJCH TaMOXEHHBIH Tapud; TeMm u3
HHX, KOTOpble HE COJZepyXaa¥ TaKOro npuOaBJIeHHsT B BHJE
BBIFOBOPEHHEIX CTaBOK, Aa}€ OTKasbiBaJ¥ — KaK Mbl BHJEIH —
B Ha3BaHHM JOTOBOPOB. DTOrO POAA IOrOBOPHI (KOHBEHLHH) HE
ABJSIIOTCS NPaBAa TAMOXKEHHBIMU I0FOBOpaMH, HO KUK CJY TOPTrOBBIX
JIOTOBOPOB OHM HECOMHEHHO NPHHA1exaT. TOprosbie A0r0OBOPHIOT-
HIO/Ib HE HCUEePNBIBAIOTCS OAHUMU TAMOKEHHBIMU TapH()aMH U TamO-
XKEHHBIMM NpaBHJaMHu;  BCSIKHM, KOMY INIPHXOIMJIOCH BHIAETb
XOTsA GBI OJMH TOPrOBbIH JOTOBOP, 3HAET, HACKOJIBKO MHOrO-
06pa3H0 COHEpIKaHHE STHX ~aKTOB, PEryJHPYIIIXX MHOLOUMC-
JIEHHBIE BONPOCHI TOBAPOOOMEHA.

CoznepxxaHue HanboJI€e CTapO¥ YaCTH TOProBLIX OrOBOPOB, ya-
CTH 3aKJII0YaIOIIeH TI0CTAHOBICHUA HETAMOXKEHHOTO XapakTepa (u B
T. HA3. KOHBEHIHMAX, HE COXEpXAaIlUX TaMOXEHHOro Tapuda,
ecTb M Jpyras 4YacTh, KacalolasiCss PasJMYHBIX TaMOXEHHBIX
MpaBUI) C TEYeHHEM BPEMEHM 3HAUMTEJBHO H3Mensercs. He
TONBKO no cpaBHeHuio c jporosopamu XVIII cr. wan Hayaxa
XIX B. HOBeHmIWe TOPrOBHE INOTOBOPHI, T. €., 3aKJIIOYEHHHIE B
Hauane XX cT., 0OHAPYXKUBAIOT 3HAUHTENbHBIE Da3aHUUs, HO U
3a npemmecrsylomue Muposoi Boine 30—40 ner B 3TOM
OTHOLIEHHH TNPOU3OLUIIK HM3BECTHHIE IEPEMEHBl — MOSBUINCH
HOBBIE MOCTAHOBJEHMS, HCUE3IH HEKOTOPHIE M3 NPEXHUX, OyHyuH
U3NMIIHAMH HAH CcaMO €0060I0 pa3yMelolHMHCsI, H3JIO0XEHHE H
GOpPMYyIHPOBKA PA3NHYHBIX YCNOBHH Obuia M3MEHEHa, BO MHO-
THX CAy4asxX Craja TOYHee, moxpoOHee, ONpejeneHHee.

Jlnss Hac NpPeACTaBJsIOT HauGONBIUMA HMHTEpPEC TOPTOBEIE
JIOTOBOPHI MOCTEIHEro BpeMenu, B 0co6. saknouennsie Poccueit
B MepBOM JECATHJETHH HBIHENIHero Beka ¢ ApcTpo-Benrpuei,
Tepmanueit, pannuei, Uranued, [Topryranuen; cTaTbu STHX 10T0-
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BOpOB 10 CBOEMY COZepKaHHIO, a 0O0BIYHO U 110 (POPME, MOUYTH COB-
11afaioT, TaK 4TO MOXHO OBLIO OB FOBOPHTH O HOBEHINEM THIIE
TOProBOro JIOroBoOpa, 3aKAIO4YeHHOro Pocched ¢ HHOCTpaHHBIMH
TocyZapcTBaMu. B cBoMX riIaBHEHINMX OCHOBaxX OH BIOJHE
COOTBETCTBYET XapaKTepy TOPrOBHIX JOrOBOPOB, 3aK/JIIOYEHHHIX
B 3Ty BMOXY M JPYrHMMH €BPONEHCKUMH TroCyIdpCTBaMH.

[lpexxne Bcero, BCAKHH TOPrOBBIK JOFOBOP NPENOCTABJISET
NOJJaHHEIM IPYrO# CTOPOHLI IPaBO NPHE3KATh B CTPAaHY, CEMUThCS
B HEH, 3aHUMAaTbCsi NPOMEICIAMHU U TOPTOBJEH, IPUO6PETATH ABU-
JKUMOE M HeJBHXHMOE MMYIIECTBO. B Oonee paHHHX JOroBOpax
BCEe 5TH MpaBa CrneluuaJbHO OroBapuBanuch. Tak Hamp., B TPak-
TaTeé O TOProBAe M MOpENJaBaHHH, B3aKJIYEHHOM MEXAy
Poccueit 1 benbrueit 8 1858 r. ele roBopuiaoCh, 4TO INOJANaH-
Hble 00eHX CTOpPOH OYyAYT MONb30BATHCS IOJHOH M COBEpLIEH-
HOW CBOOOHOJi TOProBIM M MOpENJaBaHHs . BO BCEX MOpPTax,
BXOX B KOTOpHI€ HBIHE JO3BOJIEH WM BIpeAb J03BOJEH OyIeT
cyaM Kaxoi Obl TO HU OBIIO (HHOCTPAHHOX Hanuu. ITO mepe-
3UTOK OT MHpEXKHEro BpPEeMeHH, Korga HWHOCTPaHHBIE Cynaa
AONYCKaJUCh JHIIb B OIpEIENeHHBIE MOPTH, U HHOCTPAaHLBI
MOTJIH CEJUTHCS JHIIb B HEKOTOPBIX YKa3aHHBIX MM MeCTax.
BhnoCAenCTBMH B TAKOM YKa3aHHW. yxe He G6blIO Hag06HOCTH,
TaK Kak TAKHX OTpaHHYeHMH | B EBpPONEHCKHX CTpaHax yxe
sie Onino. HHoe peno -Ha BocToxe —TaM OHH COXPAaHHIHCH' H
COOTBETCTBYIOLIME NOCTAHOBIGHHS OCTAIOTCS B TOPrOBBIX [ Or0-
BOpax, 3aKJIIOYEHHBIX C 3THMH CTpPaHaMH.

B npuBefeHHOM TpaKTaTe OroBOpeHa Takas cBoGoja B’esna
CTPAaHCTBOBAHHSI MJIH NPEOBIBAHMSA, MPUUEM MOJNAHHEIE KaX0H
CTOPOHE! OynyT MOJNB30BATHCSA KaK JUYHO, TaK H B OTHOLUEHHH,
CBOMX HMYINECTB TeM ke IIOKDOBHTeNbCTBOM M TOH e Oes-
OMacHOCTBbIO, KaK M Ty3eMHble mojnaHuble, [lanee, uM npenocra-
BJASIETCSl MPaBO HAHMMATh B ropojax ¥ Moprax NOMa, MarasuHEI,
JIaBKH U ambGaphl, HE MOJBEPrasch HUKAKMM cO0PaM M MOBHHHO-
CTSIM, KPOME TeX, KOTOPBIM TOMIexaT HIu OyAyT NOAJIexaTh
Ty3eMHble mojnanHble. Haxomenm, uM mnpepoCTaBisioTCS B OTHO-
{IIEHHH TOPrOBJH H NPOMBIUIVIEHHOCTH BCE NIPUBHJIETHH H JIBTOTHI,
KOTOPBIMH MOJB3YIOTCA COOGCTBEHHBIE MOJJAHHEIE. ;

" U3 Bcex 3THX MHOTOYHCJIEHHBIX M CIOXHBIX INOCTaHOBJIEHHH
B HOBEHIIHMX JOTOBOPAaX COXPAHHIOCH JHIIb CIeAyIOUIee I0J0-
JKeHUe: YPOXEHIbl OXHOH M3  JOroBapHBAIOLIMXCH CTOPOH,
IOCTOSIHHO HJIX BPEMEHHO POXHBAOIIKE B MpEeHeaax TeppuTO-
Pun APYro# CTOPOHBI, OYAYT MOJAbH30BATHCS PABHONPABHOCTHIO
¢ Ty3eMUaM{ [O MPOM3BOJACTBY TOPrOBJH M IMPOMBICJIOB H HE
Synyr o6naraTbCs HHBIMH Hau Goxee TSKENbIMH COOpPaMH: YeM,
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TyseMibl., B CyHIHOCTH ¥ B 3TOM [OCTAaHOBJEHHH He OBLIO
‘HalOOHOCTH, MO0 nojOOHO TNpaBy HHOCTPAHLEB MpHE3XaTb B
cTpaHy, CeJHTbCS B HeH H €3JuTh B ee IpeJienax, a paBHO
TpaBy HaHUMaTh JOMa M JaBKH, M NPaBO MX 3aHHMAThCA TOP-
roBjeii ¥ MPOMBICAAMM HA PABHHIX C COOCTBEHHBIM HaCeJICHHEM
OCHOBAHHSIX, MPELYCMOTPEHO 3aKOHOHATENbCTBOM €BPOMEHCKHX
rocypapcre. K aTromy npu6aBiieHO C OJHOH CTOPOHEI, YTO 3THM
KOHEYHO HHCKOJbKO HE OTMEHSEeTCs NEHCTBHE 3aKOHOB H yCTa-
BOB OTHOCHTEJbHO TOPrOBJM, NPOMbICAOB H NOJMIMM, AEHCTBY-
IOIHX B KaM(IOM TOCYAapCTBE M NPUMEHAEMBIX KO BCEM HHO-
CTpaHuaMm, a C APYroi — YTO MOAZAHHBIC KAXAOH M3 JOroBapu-
BAIOWIMXCA CTOPOH OyAyT MNONb30BAaTbCsi BCEeMH INpaBaMH U
npeumyiiectsaMy (B OTHOLIEHHH . MPOM3BOACTBA TOPrOBJIH H
NPOMBICJIOB), Kak{e JapoBaHBl MNOAJAHHBIM Haubozee 6a1aro-
NPHATCTBYEMOM AEPIKABHI.

[leppoe camo co60i0 pasymeercsi — pedb BeiAb HIET
ANl O TNPHUPABHEHHH HHOCTPAHIEB.. K COOCTBEHHBIM MOJ-
NAHHBIM B OTHOLIEHHH NpaB N[O NPOM3BOACTBY TOPIOBIH
M TPOMEICIOB H B3MMaHus ¢ HUX c6GOpPoB, HO OTHIOAb
HEe O COINEpXaHuM STHX MpaB; KOTOPHIE, KaKOBbHl Obl OHH HH
6bl1M, B DaBHOK Mepe PpacnpoCTPaHfIOTCs Ha TeX M JApPYTHX.
31ech TOJABKO JIMIIHHUIT pa3 MOJ4YEPKHBAETCA aBTOHOMHS TIOCY-
JApCTBAa B OTHOMLIGHHH PETYJHPOBAHUS TOPFOBJIH M NPOMEICIOB,
HeJIOMYCTHMOCTh BMEIIATeqbETBA B 3Ty 00MaCTh HHOCTPAHHBIX
JepxaB, KaKOBbL Obl HM GBVIM M0CTAHOBJIEHHS 3TOFO poja, ecin
TOJBKO OHH KacaloTCsi B paBHOH Mepe COOCTBEHHBIX MOAJIAHHBIX
W HHOCTpaHIEB, Kak ©b HH CTECHSJIM OHH TOProBO-NPOMBILI-
JIEHHYIO JEeATENbHOCTh (4TO BaxHo Obuio aas Poccun B BHLY
MHOXECTBA y HaC TAKWX OrPaHUUMTENBLHEIX Mep), NOAYEPKHBALTCH,
YTO 3TH NpaBa B OTHOLIEHMH TOPTOBIM ¥ DNPOMEIC/IOB BOBCE
HE JIO0MKHEI GBITH OJMHAKOBEI B JOTOBapHBAIOIIHXCH TOCYAap-
cTBax, XoTs B 3anmaxuoit EBpone B 3T0H 00JaCTH H YCTaHOBH-
J0Ch OZHOOOpasHue. :

BnpoueM 5TO MOCTAHOBJAEGHHE ~ MOXET HMeTb ele H
apyroe, 6onee peaabHoe 3Hauenue. KMEHHO B HEKOTODPBIX
rocyiapcTBax CYUIECTBYIOT IOCTaHOBJEHHS, pery/iupyiomue
HEKOTOpHIE ‘BHJbI NPOMBICIOB, HAamp. anTeuyHbld, MaKAEpCKui,
TOProBA) B PasBo3 ¥ B Pa3HOC H NpPeAOCTAaBIAIOUIME NPaBO
3aHMMAThCs STMMH NPOMBICAAMHU JHIUL ONPENEJeHHBIM Ipynnam
cOGCTBEHHBIX NMOAAAHHBIX, HO He MHOcTpaHuaM. B arom ciyuae
(pedb MAET YK€ O HapyWeHHH pPaBHONPABHS HHOCTDAHUEB C
Ty3eMHBIM Hace/eHHeM, i HyxHa Oblia Onl Gosee onpezeieHHas
CCHUIKA HA TAKOFO POJa HCKAIOYEHHS W3 yCTAHOBJICHHOrO BhILIE
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npabuna. Toabko HCXOA M3 TAKOrO pPoOxa OrpaHHYEHHH, MOXHO
NOHITh M MNpHOaBKy O MNPEeROCTaBJEHHH MNOAAAHHBIM HPYroi
CTOPOHBI B OOJACTH MNPOU3BOACTBA M TOPLOBAM H YIIATH
c6opoB (MO NPOM3BOACTBY HX) npaBa Hauboabliero 6.aro-
NPHUATCTBOBAHUA, MO0 B CYIIHOCTH OHAa TNPOTHBOPEYHT paHee
YCTaHOBJIEHHOMY NPHPAaBHEHMIO HX K Ty3eMIaM B 3TOH 00JacTH.
M3 nByx kaTeropui npas, MOTYIIMX OBITH NpepOCTaBJAEHHBIMH
HWHOCTpAHIlaM, HHM3IIYIO CTENeHb MpEeJCTaBAsSeT paBHOINpPaBHE -CO
BCEMH IIDOYHMMH HHOCTPAHI|aMH, TaK KaK 3TO MOXET 03HayaTh
IpaBa B MeHblleM o06’eMe, ueM Te, KOTOPBHIMH MOJB3YIOTCA
COGCTBEHHEIE MOXgaHHLIE, Y paBHEHHE C MOCHEIHUMH SBJISIETCS,
CJIeI0BaTeIbHO, 60Jiee BBIFOJHBIM JJSI HHOCTPAHIEB, 0603Ha4Yaer
Gosee BBHICOKYIO creneHb. OueBMAHO, nonyuuB Oosbllee HHO-
CTPAHIBl YK€ He HY)KHIAI0TCs B MeHbUIEM, u60 IepBOe OXBATHI-
BaeT M BTOPOE, Pa3Be YTO B KAKOM-JIMG0 QTHOLIEHHH MOMIaH-
HBIM TOH WJAHM ApPYroH crpaHel GbliH OB HapoBaHbl Kakue-1u6o
0COObIE JIbIOTH, KOTOPLIMH HE IOJb3YIOTCS TY3€MHBIE JKHUTENH.
Ho B EBpone Takoro posa npuBHJIETHH B MOJAb3Yy HHOCTPAHIEB
JIaBHO Y)K€ YCHeJH BHIHTH M3 YNOTpPeOJEHHS, TONLKO B HE-€BPO-
NEHCKHX CTpaHaX OHM MOTyT €ile BCTPETHTHCH — TaM €eBpPOIMeH-
11aM MPHXOJUTCS BEIFOBapuBaTh cebe Takue CrnemualbHbIe JbIOThI
KOTOPLIME HE 00J1aJJalOT MECTHBIE YPOMXKEHIIb, H I0O3TOMY KaXIoe
€BpOMNeHCKOe rocyAapCTBO 3aHWHTEPECOBAHO 3JleCh B N0Jb30Ba-
HMH PaBHBIMH C JPYTHMMH HHOCTPaHLAMH, a He C MECTHBIMH
KHUTENSIMH, NIPaBaMHu.

CnenuanbHO ' elle YKasBBaeTCsd B JIOTOBOPAaX BXOHSILUEE B
COCTaB MpaBa NPOH3BOJACTBO TOPrOBJH M IPOMBICJAOB INPaBO
HHOCTPAHIEB MOCemaTh fApPMapKH HJIH DPBIHKM Ha PpaBHBIX C
MECTHBIM HaceJIeHHEeM OCHOBaHMSIX K C ynJaToi Tex xe c60poB,
a paBHO NPaBO MHOCTPAHILEB, NPOU3BOLSUIMX TOPrOBJIO M NPO-
MBICABl B CBOEH CTpaHe ¥ YMJIATUBINMX TaM COOTBETCTBYIOLLHE
¢60pbl, NPOU3BOJAUTL HA OCHOBAHHH NpPEJ'SBJEHHOTO WMH YHO-
CTOBEPEHHS, 3aKyNKH TOBapOB WM NPUHHUMATh 3aKasbl Ha Tep-
PUTOPHH JPYrod CTOPDOHBHI JIMYHO HJIM YPE3 KOMMH-BOSKEPOB.
STH NPOMBLIJIEHHHKH, 2 PABHO KOMMH-BOSKEPH!, MOTYT HMETb
npu cebe obpa3uMKH ¥ MOJEJH TOBapoB, HO He caMble TOBaphI.

Ilpu atom ogHako B Poccun Kak M B HEKOTOPHIX JPYIHX
crpanax (Humepnanpax, lleenun) ¢ Takux HHOCTPAHHBEIX TOP-
TOBIEB U I[POMBIINIEHHUKOB MJIH KOMMH-BOSIKEPOB B3uMascs
0coOmii c6op, NPOMBICAOBHIE HaJOr B CcnenuanbHoH (Qopme,
TOrJa KakK JIpyrHe rocyfapcTBa OrpaHHYHMBAJHCh Tpe6OBaHHEM
Hpen’siBNeHUs JErHTHMALHOHHOM KapTouku 06 ynJjaTe Ha POAHHE
cooTBeTcTBylolMx c6opoB (Fepmanns, ABcTpo-Benrpus), uiu
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jJaxe H aToro He tpebopanu (Amraus, $pauuus). B Buxy croan
Pa3JM4YHOrO OTHOIUEHHSI K OOJNOMXEHHIO HHOCTPAaHHBIX KOMMH-
BOsSIKEPOB, HEKOTOpHIE [OCYAapCcTBa, yCMaTpuBas B OOJIOXEHHH
UX HapyLIeHHE CTaTbH O PAaBHONPABHH MHOCTPAHIEB M MECTHBIX
suTeneit (XoTd OHO HaNeKO He BCErja HMMeJO MecTO), MBITalHCh
C CBOEHl CTODOHBI, HA OCHOBAHHMM NpPHHIMNA B3aUMHOCTH, 00Ja-
raTb KOMMMBOSKEDOB M3 Te€X CTpaH, I'Ze Takue cOOpBl B3H-
MaloTCsl, # TMPHUTOM B TOM e pasMepe, B KAKOM OHH COOTBET-
CTBYIOLIEH CTpaHe B3MMAalOTCS, HO B BHAY TPYAHOCTH pasrpa-
HHYEHHS] HMHOCTPAHHBIX KOMMHBOSIXKEPOB N0 HAaIHOHAIBHOCTSM,
OHH BBIHYXIEHH OBIIM OT 3TOTO0 OTKa3aThCH. ITO ObIIO OBl H
me BCerja CrnpaBelauBO, HOO 06JaraTh MX BBICOKMM cOOpOM B
T€X CTPaHAaX, rJ€ NPOMBICJIOBBIH HAIOT HE3HAYUTENIeH U COOCTBEH-
Hble KOMMHBOSDKEDH 0CO60MY cOOpy He NOJJjexar, 03HayaeT
HEYTO COBCEM HHOE, YeM TaM, IJe 3TOT HaJOr BHICOK, M IZe
KOMMHBOSKEPHI YIIIIaUHBAIOT 3HaYHTENbHbIE cOOpPE. B BHIY BCex
3THX COOGpakeHHH, B3aUMHOCTb B OTHX (CayyasaX eJaBa JH
Moxer umerb Mecto. [loromy-To B 3akidUeHHBIX Poccuen ¢
APYTHMH TrocyJapCTBAMH JOrOBOpDax YHNOMHHAeTCs JHHIb O
coopax c mpue3xamomux B PocCHIO Ans 3aKynKH TOBAapoOB H
HPHHATHS 3aKa30B MNPOMBILIIIEHHHKOB, TOPrOBLEB HJIH NpHUKas-
4HKOB, HO He 00 00J0XEHHH pycCkuX 3arpanuuei. He wumes
OCHOBaHHsI ONacaThCsl PYCCKOH KOHKYDEHIHH Ha CBOEH TeppH-
TOPHH, MHOCTPAHHEIE [OCYJapCTBa MOLVIM COLVIaCHUThCA Ha TaKHe
YCI0BHS.

M B OTHOIIEHHH NpPaBa MHOCTPAHLEB HCKATh M OTBEYaThb Ha
cyZe M o6pal@aTbcs BO BCeX CyAeOHBIX Aenax K IOBEPEHHHIM,
HONYCKaeMblM S8aKOHAMH CTPaHbl, YCTAHABJMBAETCA NPUHIKI
PaBHONPABHA C MECTHBLIMM JHUTEJNSAMH, YTO, ONATH TAKH, OOBIK-
HOBEHHO NpPEeAyCMOTPEHO 3aKOHOHATENbCTBOM OTHEIbHBIX TOCY-
XapcTB. B oTHOmIEHHH MpaBa NPHOOGPETEHHs JABHXHMArO M He-
JBAXUMOI'O UMYLIECTBA, BlIaIeHUS H OTUYIKIEHHS €ro PasiHuHbBIMH
cnocobamu (nyTeM MpOXAXH, MEHBl, japa, GpayHbIX 3alHCcel,
3aBellaHHs), B YACTHOCTH M MNPHOOpETEHHs IO HaCAeNCTBY
YCTaHOBJIEHO JHIIb NMPaBO HauOOAbLIEro O1aronpuUsiTCTBOBaHMS,
rapaHTHpYIOLIMe DAaBHONPABHE C MNOMJAHHBIMH BCSKOH JNPYro
HAEPKABHl, TOrJa KaK HaJOTH M INOIUJIHHBI, B3UMaeMbl€ NPH 3TOM,
KaK M [PH BHIBO3€ M3 CTPaHbl BBIDYYEHHBIX OT MPOJAXH HMY-
1ecTBa CyMM, He MOTYT OBITh OOjblIe, HeM YIIaYHBaeMbie
Ty3eMUaMH MPH TeX e ycaoBHsiX. Taxoe pasrpaHHUEHHE MEXIY
npaBoM COGCTBEHHOCTH HHOCTPaHIEB W YNJaTOH MMM HaJOrOB
o0’CHseTCA TeM, YTO B PasNHYHHEIX FOCYLapcTBax, B HYaCTHOCTH
¥ Hac, MHOCTPaHLAM He I03BOJAJOCh BJAANEThb HEIBHXHMOCTBHIO
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W IpH MNONYYEeHHH MMEHHH B Hac/JeJCTBO OHHM 00s13aHBI ObINH
NpoJaTh HX pPYCCKHM MNOAAAaHHBIM B TPEXJETHHH, MO3XKe, Ha
ocuoBanuu gorosopa 1904 r. ¢ lepmanueit, B AeCATHIETHUH
€pok. Toapko no Bpecrckomy mupy 1918 r. 'epmanus Haps3zana
HAM M B 3TOM OTHOMIGHHW NOCTAHOBICHHE O NPH3HAHHH PaBHO-
TpaBUsl HEMUEB C KOPEHHHLIMH JKHTEISIMH.

TourHo rake M NI MHOCTPAHHLIX aKUHOHEDHBIX OOIIECTB,
JKEJAIUIMX MPOU3BONHThL CBOM OmMEpauud B Npejenax APYTHX
rOCyZapcTB, He BCerga yCTaHaBIHBaJOCh paBHONDaBHE C Ty3eM-
HBIMH aKLHOHEPHHIMU KoMOauusaMu. OHM NpH3HABAIHCh B LPYTOM
TOCYHapCTBE JHINb 3aKOHHO CYUIECTBYIOIIHMH, B CHJY YE€ro MM
NPeJOCTaBINOCh PAaBO 00pamAaThCs B CyAEOHBIE YyupeXIeHUs
A BUMHAHMS HCKOB M OTBeTa no HUM. UTO Xe Kacaercs
npaBa 3THX OOMECTB NPOH3BOLHUTL TOPTOBJIIO HIH 'MPOMBIC/EL,
TO B 3aKai0deHHBIX Poccueit moroBopax 006€ CTOPOHBI COXpa-
HAIOT 32 CO00W NpaBO YCTaHABAHBATH B STOM OTHOIIEHHH
ocobpie nmpaBhia. Y HAc 3TO MHauYe M He MOIMO OHITh, TaK Kak
NpU CYLUIECTBOBAHHH ’'KOHIECCHOHHOTO MOPALKa YUpEeKIEHHs
AKIHOHEPHBIX OOMIECTB M HHOCTPAaHHBIE OOIIECTBA HE MOIVIH
NPETEH0BaTh HA NOMYINEHHE MX, 0e3 HCNPOILEHHS B KaMJIOM
OTAENLHOM CJydYae 0c0o60ro  paspeureHusi 4 6e3 yKasaHHA UM
Ha KakKux yCTOBHAX (pasMep Kamurana, naes, npaBa H 00s3aH-
HOCTH AaKHIHOHEpPOB M T. [1.) MONYCKAaeTcd HX JAEATEeJbHOCTb B
npenenax Poccuu. [IpemocrtaBaerue mnpapa NPOU3BOAUTHL Ha
Tepputopun Poccuu cBoH omnepaunuy BCAKOMY YUPEXJIEHHOMY
3arpaHuleli aKIMOHEPHOMY TOBAapHIIECTBY 0003Hayano Obl mpH
HaNMYHOCTH KOHIECCHOHHOW CHCTEMBI OTKPHLITHSI 3THX OG6IECTB
ycTaHOBJIeHHEe B [0Jb3y HHOCTPAHUEB 0CO00# °~ NPHBHIETHH,
.KOTOpPOH He TOJB3YIOTCS COOCTBEHHLIE TIOALAHHBIE.

[1paBo HaubGoapLIErO 6JATONPHUSITCTBOBAHHA UM, KOHEUHO, Ipe-
EOCTaBIANOCH, OJJHAKO, B BUIY HEOOXOLUMOCTH MOJYUHTH paspe-
IEeHHEe BKAXKIOM OTAENBHOM Cyyae, OHO NPAaKTHYECKOr0 3HAYEHHUA
uMeTs He wmorio. He wmapymass storo npasa, Poccus moraa
AOMYCKATh aKIHOHEPHblE OOIIEeCTBA OJHUX HAIHOHANbHOCTEH
¥ 3ampemath IPOH3BOJACTBO ONEpPaldil KOMMIaHWAM, OCHOBAaH-
HBIM B JPYFHX CTpPaHaX; JHIIb NMPH UYPE3MepPHO DE3KOM IMpOBe-
JEeHHH TaKOH MOJMTHKH MOr Obl BOSHHKHYTh BONPOC O Hapyuie-
HUH NPUHUMNA HauOOAbLIEro GaaronpuATcTBOBaHMsA. [Ipu sTOM
B HEKOTODHIX M3 3aKIIOYEHHHIX HAMH TOPrPOBHIX JOrOBOPOB
{manp., B morosope ¢ [epmaHuel) HJET peyb TOILKO O MPO-
MBILVIEHHBIX, TOProOBHIX H (DMHAHCOBHIX OOMIeCTBaX, TOrAa Kak
B Apyrax (#anp., B aoroeope ¢ ABcTpo-Benrpueit) npuGaBaeHo:
BKJIOYas M CTpaxoBHe (Takas xe npubaBka umeercs B Bpect-
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ckoM Mupe). Ha camoM Jene MHOCTDPaHHBIM CTPaxOBBIM OOIIe-
CTBaM y HAaC He paspellanoch NPOU3BOAMTH ONEpalUM B Mpeje-
nax Poccuu; MCXOAMWIM M3 TOro CcooOpaxKeHusi, YTO B 3TOM
cayyae HEe TOJNBKO BBIpyyaemas MpUObIIb, KaK MPH ONepanusx
APYruxX OOIIeCTB, HO H CaMBblii KamuTaJ YXOAMT 3arpasuuy,
4TO HAHOCHT yuiep6 pPYyCCKOMY HApOJHOMY XO3HCTBY.

Hakoner, B OXHOM OTHOIICHHH HHOCTPAHIBl I10/b30BaJHChH
naxe oco6LIMU IpPEHMYyIIeCTBAMM Mepeli COOCTBEHHBIMH MOIAH-
HBIMH, MMEHHO B OTHOLIEHUM OTGHIBAHHS BOEHHOH CIYyXObI K
cnyx6sl cyne6HOH, aIMHHHCTDAaTHBHOM M OOIIECTBEHHOH, 3a
UCKIoUeHHeM 0053aHOCTEH MO omexe (B HEKOTOPBIX AOroBOpax
W 32 HCKAIOYEHHEM 3aHATHsS [OQUETHHX JOMKHOCTEH)—3TO BBI-
TEKaJ0 M3 CaMOTO TNOJOXEHHS HWHOCTpaHla, M3 JMYHOLO Xapak-
Tepa sTHX 06S3aHHOCTEH, CBS3aHHBIX C nMojajascTBoM. UYTO M€
KacaeTcsl OTObIBAHMSI MOBHHHOCTEH BCAKOro.poja, B TOM UHCAE
CBSI3aHHBIX C BOWHOM MIIM MCKJAIOUMTENbHHIMH 00CTOSITENbCTBAMH,
TO NPOBOAMTCS pasnuyMe MeXAY TeMH ClyHasMH, KOrjia OHH
SIBISIOTCS JMYHBIMM, H TEMH, KOTOpble CBfidaHbl C BlaJ€HHEM
(apenjoii, HaiMOM) HEIBHKHMMOCTBIO (peanbHbIMH). Ot nepBBIX
HHOCTPaHIbl H3'iThl, BTOPHIM JKe (MOBHHHOCTSM, PEeKBH3HLHAM,
BOEHHOMY MOCTOIO) NOJJIEXKaT B KayeCTBE BJAJRJbIEB HMyLIE-
CTBa, Ha KOTOPOM OHH JI€XKaT, NOJBEPraioTC HapaBHEe C MECT-
HBIMH TOAJAHHBIMH Y MOJIaHHBIMK HauOoaee O1aronpusTCTBYe-
MOH JIEpIKaBhl. .

B 2ax/ii0uMTEABHOM NPOTOKOJE PYCCKO- réPMaHCKOT0o JA0-
ropopa npHOGAaBIEHO, HTO INOCKOJBKY YPOXKEHHb  KaKOro
Au60 MHOrO TOCYIapcTBa OCBOOOMIEHBI OT 00S3aHHOCTEH IO
omexe B PoccuH, 3TOH NbroToif OGyAyT MOAB30BATLCS H HEMILBI
B OTHOLIEHHH ONEKH HaJ MaJOJeTHHMH He-répMaHCKUMU HOJ-
JaHHBIMHM. 371ech  pasnuyaeTcss OnexKa HajA TepMaHCKHMM
NOoAIaHHBIMHE, KOTOpas IPU3HAETCS BO BCAKOM cayuae 00sf3aH-
HOH, ¥ HaJ NPOYMMH NOIJAHHBLIMH, B OTHOLIEHWH KOTOPOH yCTa-
HABAMBAeTCs NMPHHIMN HauGosbuiero 6JaronpusTCTBOBaHUSA, KO-
TOpHI B NPUBEJEHHOH BhllIE CTaThe BHIPaX€H MO 3TOMY BOII-
pocy HéxocraTouyHo sicHo. B morosope ¢ Hranueii mocaennee
[IOCTAHOBJEHHE y3Ke BKIIOUEHO B COOTBETCTBYIOILYIO (NpHBEJEH-
HyI0 Bhile) cTaThio. K npuBeleHHpIM NOCTAHOBJIEHHSAM, Kacaio-
HIHMCSI HHOCTPAHHBIX MOJANAHHEBIX, NPUCOEIHHAIOTCS ellle HEPeIKO
NpaBHJA OTHOCHTENbHO BBIJIA4YM HACAELCTB, MpaBa CBOOOAHOrC
Gorocayxenuss 1 norpe6eHnss yMepiuux, NpaBO Ha3HAYEHHS KOH-
CY/OB H KOHCYJbCKHX areHTOB. .

Bropyio rpynny NOCTAHOBJIEHHH, COLEPHAUMXCSH B TOPrOBHIX
NOFOBOPAX, COCTaBJIAIOT T€, KOTOPHIE OTHOCATCS K TOBapam.
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Bo rnaBe ux crour nposoarjamieHue NPHHIKNA  CBOGOAHOM
TOPrOBAH MEXAY - JOTOBAapPHBAIOUIMMHCH CTOPOHAMH, KOTOpPLIH
Hapsaay C NpaBoOM MNOJAJAHHBIX JAaHHOW CTPaHBl NPHE3XaTh B
Jpyryio cTpany, CEJUTBCS M HaHMMATb JOMd M JAaBKH, SIBJSJICH
OCHOBHOH M TIJaBHOH COCTaBHOH HacCTbI0 BCeX Ja)e CTaphiX
‘TOPTOBHIX JOrOBOPOB. 3Ta CcBO6D0JA TOPIOBJH, KOHEYHO, OT-
HIOJb HE 03Ha4YaeT CBOOOABI B CMBICAE OCBOOOXKAEHHS OT
yOJaThl NOWIMH INpH BBO3¢ HJAM BBIBO3€ TOBAapoOB, XOTA OHA
¥ Ha3plBaeTCs HepeAKo ,NonHedmei“, ,6esycnoBHod“. Ho B
HPEXHEE BPEMS 5TO HHCKOJbKO HE MPENsTCTBOBAaJO H yCTa-
HOBJICHHIO, B CHJy aBTOHOMHOTO Tapu(a, 3anpelieHdil npuBo3a
WJHM BBHIBO3a (MJHM TPaH3WTA) TeX WJHM APYrux topapoB. [lpusHa-
HHE cBOOOJABI TOPrOBJAM CBOIHWJIOCH, CJAENOBAaTENBHO, K TOMY,
YTO 3a NOJAAAHHBIMH JAHHOH JepXaBhl IIPH3HABAJNOCh B IPHH-
HuIe npas0 NPHBO3HTH TOBAaphl M BHIBOBHTH HX OTTyHa, MHO-
CKOJbKY 3TO HE NMPOTHBOPEUHUNO TEM HJH JAPYrHM CHENHalbHEIM
NOCTAHOBJEHHUSIM, COIEPXKAIIUMCH B 3aKOHOAATeNbCTBE NAHHOH
cTpanbl. Ho BrnocnexcTBHH NOHATHE  CBOGOABI TOBapoOOMEHA
noayyuio Gosnee omnpezneneHHoe 3HaueHHe. OHO HeHCTBUTEAbHO
rapaHTHpOBAJO [paBO IpPHBO3a, BHIBO3a M TPaH3UTA; TOBAapHl
XOTsl M MOryT o6naraThcsl JIOOBIMM NOIIMNHAMY, HO 3ampene-
HUsl TPHBO33, BHIBO33a HJH TPAaH3UTA HE JONYCKAIOTCA. ITHUM
6Bl caenaH 0OJbIION wWAr Boepexn, HO6o mo nonoBuHbl XIX cT.
TaMOXKEHHBIE TapH(bl. NECTPENM MHOTOUWCIEHHBEIMH 3anpelle-
HusMH. Tenepb e mocaeiHue no obuiemy npapuly HCYESNIH.

Koneuno, hakTHUECKH CTECHeHHS CBOOOIB NPHBO3a MJIH BHIBO32
U Tenepb MOTIJHA HMEThb MECTO, B Cly4ae YCTaHOBJEHHS BHICOKHX
NOLIIMH — HEapOM OHH HUMEHYIOTCS 3ampeTHTeNbHBIMH; (QopMa
cobaoneHa — 3anpelleHHs HET, HO LeJb CAEJaTh IPHBO3 HJH
BHIBO3 HEBO3MOXHBIMHK, BCE € nocTuraercs. A ¢ Apyrod cro-
POHBI, OTMeHsisl, BOOOIE TOBOPs, BCAKME 3anpeuiesus (Tak 4to
B TaMOXEHHHH Tapud OHM yKe BK/IIOUATHCH HE MOIJIM) TOPro-
BBIE JOTOBOPHI BCE M€ HE MOIVIM HE JONYyCKaTh B H3BECTHBIX
cayuasx KCKJIIOUYeHHH u3 obmero rnpasunia. — Muvenno ans ToBa-
' -POB, COCTABJSIOUIMX NPEIMET rOCyAapCTBEHHOH MOHONOJIHH HAK
)K€ MHBEIX, 110 OTHOLIEHHI0 K KOTOpDHIM, B HHTEpecax TIKCHEHHI,
CaHUTapHOH NOJHUKH (M B BHA3X NPENOXPaHEHHS KHUBOTHBIX
HJIM [OJE3HBIX pAacTeHHHd OT Gone3Hel, BPEIHBIX HACEKOMBIX M
Napa3suTOB) WJK OGIIECTBeHHOH 6e30MacHOCTH, @ PaBHO B LEAAX
NPHMEHEHHs] K HHOCTPAaHHBIM NPOU3BEACHUSIM 3ampeLieHHH, yCTa-
HOBJIEHHBEIX JJ5 BHYTPEHHEro MPOM3BOJCTBA, HJIH K€ IO HHBIM
cooGpaxkeHHaM Ype3BHIYAHHON BaXHOCTH, MOTYT IDHMEHSThHCS
HCKAIOUHTENbHbIE 3aNpPEeTHTENbHBIE MEphI.
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Ecnu ,coo6paxeHus upe3BHIYAHHOH BaXKHOCTH“ MMENH B BHLY
YCNOBUS BOWHBI HJIH KaKMX-THOO HAPOAHBLIX OEICTBHH, TO MPO-
4yge OrpaHMYEeHHs] KacaauChb HOPMAaJbHBEIX YCIOBHH H B CYHI-
HOCTH Cy)XHBaJH MpPaBO3aNmpelieHuss NMPHUBO3a, BHIBO3d WK TPaH*
3UTa TOBApOB. B CHIy HaTMUHOCTH rOCYAaPCTBEHHOH MOHONOIKH,
®panmus 3anpemaer NpuBo3 cnuyex u Tabaky, y HAc He I03BO-
AANCS TMPHBO3 COMpTA M HrpaiabHbIX KapT. K3 coobpaxeHui
o61IeCcTBeHHOH 0e30MacHOCTH Yy Hac 3ampellaicsd NpUBO3 I0POXa,
CHAapsOB, mymek u  G6GoM6, TpocTed, manok u uybyKoB CcO
CKDBITHIM _ OpYKHeM, OeHraJlbCKHX CHHYEK, BBHAY HX JIETKOH
BOCIUIAMEHSEMOCTH. B HEKOTOpHIX JOrOBOpAaxX YNOMHHAETCs H O
3aMnpelleHUAX, BEI3bIBAEMBIX COOOPaKEHUSMHU OOIIECTBEHHOH HPAB-
CTBEHHOCTM X HA OCHOBAHMM 3TOTO, He AOMYCKAaeTCss NPHBO3
MeyaTHBIX IPOU3BENEHHN, KAPTHH, PHCYHKOB MOPHOrpaduuecKkoro
xapakTepa. OnHako Hauboiee BaXHYIO TPYNIy 3anpereHdn
COCTaBASIOT TE, KOTOPbIE CO3JaHLI COOOPAXEHUAMH THTHEHBl HIH
BETEPHHAPHOH MONHUIMH, NPHYEM, B BUAY KPaHHEH PaCTS:KHMOCTH
3TUX TMOHATHH, MPeACTABAANACH BOSMOXHOCTB 3THM IyTeM 00-
XOMUTH HNOTOBOP, W 3anpeuiaTh. MPHBO3 TEX MJIH IPYLHX TOBa-
poB, SKOOBI, IO MPHYMHAM 3APaBOOXPaHEHHs, Ha CAMOM xe Jee,
M3 COOGPAMXEHHH COBEpIIEHHO MHBIX — NpPOTeKnuoHu3Ma. Tak,
HapALY C BHOJHE OOOCHOBaHHBIMH YKa3aHHBIMH MOMEHTaMH H
CYIIECTBYIOUIUMH MOBCIONY 3aNMPELLEHUsAMH [IPUBO32 BHHOTPAX-
HBIX JI03, THIYMH H KOJbEB, s NMpeaynpexaeHus (QHUIOKCEpH,
kaprodens 3 AMEPHKH, BCIeICTBHE PACHPOCTPAHEHHS] TaM KO-
MOPACKOr0 >KyuKa, a PABHO 3aNmpelleHHsMH TOBapoB (060eB,
UrDYIUIEK, MaTEPHi), OKpalIeHHBIX MBIIIbIKOBUCTHIMH KPAaCKaMH,
BBHIY HX BPeIHOrO Xapakrepa,-— HaXOJHM HMEBIIHECS y Hac
3ampeuIeHds NpyYBO3a MaprapHHOBOrO Macjia M CaxapuHa; Mexay
T€M MaprapiH BHYTPEHHEro MPOM3BOACTBA Y HAC CBOGOJHO IPO-
JlaBaJCsi, CaXapuH e MNpaBja He NPOM3BONMJICH, HO 3ampelue-
HHUEe ero O6YCJIOBJIMBANOCH TEM, YTO OH OBUI ONMaCHHIM KOHKYD-
PEHTOM JuIs caxapa. :
~ Eme B ropasno Gonblieli CTENEeHH MNPUKPBIBAIOTCA CaHHTap-
HBIMH apryMeHTaMu LeJ¥ YCTPaHEHHs HHOCTPAHHBIX KOHKYpPpPeH-'
TOB B 3alpElIeHHsX MPHBO3a CKOTa M MsfCa; 3aKPBLITHE TPaHHL
MHOCTPAHHOMY CKOTY, MSICY HJIK MSACHBIM MPOAYKTaM SIBASETCS
0GBIYHO O6GXONOM CTaTeil TOProOBHIX JOTOBOPOB, HE JOMyCKa-
fOUIMX SampeIleHHii, OCHOBAHHEIX Ha COOOpaXKeHHSIX TOPrOBOH
TIOJNHTHKH, nporekuronuama. [Ipu 3akio4eHHH pYCCKO-repMaH-
¢koro jmorosopa 1904 r. 'epmanus ccesazach Ha TO, 4TO ,CO-
BpEMEHHEIE BeTepUHAPHO-CaHHTapHBIE ycaoBHs B Poccun B 06-
nieM He6/1aronoJdyuYHbl, CYIeCTBYIOUIHH BeTePUHAPHBEIH HAL30D
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HEJI0CTATOYeH M CUCTeMa peructpauuu 3a60J€BaHHH CKOTa He-
yxosaersoputenbHa“, Ilosromy [epmanus, sanpeinas BoOOILIE
TNPHBO3 PYCCKOrO CKOTa, JeNnaja HCKIIOHEHHE JHIIb JJis CBUHEH,
Jila # TO JONMyckala MX B OrpaHHuyYeHHOM KoauyecTee (2500 mryx
B HEIENI0) W JHIIb upe3 omnpejeneHHble NyHKTH (CoCHOBHIE).
B HedCTBUTENbHOCTH — KaK YKa3blBaloCh B IepMaHCKOM peHx-
cTare—aTH Mephbl HMEJH B BHAY ,YKpEIUVIEHHE U DasBHTHE rep-
MaHCKOIO CKOTOBOJACTBA“, UTO BO3MOXHO ,TOJBKO NpPH yAepHka-
HHY CYHIECTBYIOIIMX II€H Ha NMPOAYKTH JKHBOTHOBOACTBA®. 3i0-
ynorpebasiaa [epmMaHusi MepaMM CaHWTADHOX MOJHIHWM H B OT-
HOIIEHUH ABCTpPHM, a pPa3 aBCTPHHCKHA CKOT He Haxoaua cebe
nocryna B I'epmanuio, TO ABCTPHH NPHUXOIMJIOCH 3aKphIBaTh
CBOIO TpPaHHIy mis cepOCKOro CKOTa, YTO B CBOIO OuYepelb 3a-
craBuso CepOuio cO3ZaTh NJaH COODYXKEHHS KENe3HOH JOpOTH,
coexuHawmer ee c Mranued, MO0 KHUBOH CKOT HE IEPEHOCHUT
npoxoKKHTeNpHOr0 Mopckoro nytd. Orciona conmxenue Cep-
6un ¢ HMranueil u Bpamnma X ABCTPHH — NPaBO3BECTHHKH BEJIH-
KOH BOMHEL .

Ho ato Bce ke uckaiouenus. [lo obmemy npasuiy sanpe-
eHHs PUBO3a MCYE3JIH, ¥ JHIIb BCEMUDHAsl BOHA—XOTS TAKKE
U3 COOOpPaXKEHHH NMOMMLEHCKHX U BaJIOTHHIX (M HEKOTOPHIX ADPY-
THX), HO OTHIOIb He NPOTEKHHOHHCTCKHMX — HX CHOBA M3BJIEKJa
Ha CBeT.

Ecany He CYMTATh (3THX MCKAIOYEHHH, TO IIPUBO3 ¥ BHIBO3
SIBJSIIOTCS CBOOOAHBIMH, 00bUHO M TpauauT. OpHako, y Hac —
KaK Mbl BHIEJIH ~— CBOGOJAA TpaH3UTA OrpaHMYMBaNach npHbas-
KOil ,3a MCKJIOYEHHEM HANpPaBJeHui, KOM JJIsi TDAH3HTA 3aKPhITH
uin OynyT sakpeirel‘. B cuny sToii npubaeku, Poccus nmena
BO3MOXHOCTb HE JOMYCKAThb TPAaH3MTAa E€BPONEHCKHX TOBapOB B
3akaBkasbe u [lepcuio. C Apyroit CTOPOHHI, OJHAKO, TPAHSHT, B
. OTNWYME OT MPUBO3a H BBHIBO3a, TIOCKOJbKY OH CBOOOJIEH B TOM
WM UHOM HanpaBJeHHH, 0e3yclIoBHO CBOOOJIEH, B TOM CMBICIE,
YyTO TPAH3WTHBIE MOIULIHHE BOOGINE He mnpuMmeHdiorcd. B 7o
BpeMsi, KaK B 0ojee paHHME SMOXH Hapsily C MPHBO3HBLIMW H BbI-
BO3HBIMH TOULIMHAMH CYLIECTBOBalW M TPAH3HTHEIE, TOPrOBEIE
JOTOBODHl ~ YIPa3AHWIM BCSIKOrO poja CrenuanbHple COOPH ¢
APOBO3HMBIX Upe3 CTPaHy TOBapOB, KaK W MPH3HANH HEJONMYCTH-
MBbIM B3HMaHME C HUX NPHBO3HBIX MM BBIBO3HBIX NOULIMH. TpaH-
SUTHBIE NMOLLIMHLI HE MOJJIEXAaT B3UMaHHIO, HE3aBHCHMO OT TOTO,
APOBO3SATCA JIU TOBaphl MPAMO WIM HA MyTH Pasrpyxaiorcs, no-
rpyXaloTCs B CKJAajibl ¥ BHOBb HArpyxarorcs.

. KroBapam oTHOCATCS TaKie CTATbH, ONPEJesoNHe B3UMaHie
TAMOXEHHBIX  MOUIKHH. PasMep HX 4acTelO yCTaHaB/HBAETCS OCO-
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O6biM TapudOM, UaCThIO NPHHUMIOM HAHUOONBINEro GJArONPUAT-
CTBOBaHHSi—B TAapU(QHBIX NOTOBOPaX, B NPOYHX 2KE—HUCKIIOUH-
TEbHO Ha OCHOBAaHHH MNOCHAEJHEro. B ueasx yCTpaHEHHS BO3-
MOXHOCTH 00X07a Tapuda NyTeM B3MMaHusl KaKHX-JH00 0CO6HIX
BHYTPEHHHX CcOOpPOB H HAJOrOB € MHOCTPAHHBIX TOBAapOB, —
K 3TOMY TDPHCOETHHSETCH 3aNpelleHde B3UMaHHS TAKOBBIX C
IPUBO3HBIX TOBapOB B GoJbllieM pasMepe H 60J€e CTECHUTENb-
HEIM CHOCOGOM, 4YeM C COOTBETCTBYIOUIHX TY3EMHBHIX NPOH3BE-
Jlenut, OroBopeHO M NPaBO GECHOUIHHHOIO NPHBO3a OOpPaszuH-
KOB M MoJene, C TeM, YTOOH OHH B TEYEHHH roza OblJIH BHI-
BE3eHH 00paTHO M UYTOOBI TOMKJAECTBEHHOCTb IIDHBE3EHHOTO H
BLIBE3EHHOIO HE BbI3biBana comHeHu#. OOpaTHBI BEIBO3 HX
00€3MeuYnBaeTcsi B3HOCOM MOMIIHMHBI B 3aJ0T HJAH IOPYYHTE/b-
CTBOM.

11

Haxkonen, x TpeTbei rpynne HaAOo OTHECTH Te CTaTbH TOp-
FOBBIX JOrOBOPOB, KOTOPHIE MOCBAMIEHH BONMpPOCaM TPAaHCNOPTA.
31ech HaXOIMM MpexIe BCEr0 MNOCTAaHOBJAEGHHA, KacalON[HEcs
NONb30BAHUS IKEeNIe3HBIMH Hdoporamu. B BuAy TOro, 4tro mno-
ciaegnue Jau00 HAXOAATCS B pyKax rocyjpapcrsa, JH00 co-
CTOAT B OTHOLIEHHH TAPUQOB MOL €r0 KOHTPOJEM HMEs B BHAY
Jlajiee OrpOMHOE BIMSHME, KOTOPOE MOTYT OKAa3bIBATb JKEJIE3HO-
HOPOXKHbIE Tapubl, aHHYAHPYA BCAKHE MPENOCTABJISIEMBIE HOTO-
BOPOM TAMOXEHHBIE JbrOTH, KaK M NPHHUMN HauOOMNBIIEro
ONarONpUSTCTBOBAHMS, PasrpaHUyeHne Tapu(oB HA 3KCIOPTHBEIE
¥ HMNOOPTHHIE WIK B 3aBHCHMOCTU OT JHHHH [0 KOTOPEIM TOBaphl
NpPOBO35TCS), AENATHCh MOMbITKH COMNIaLIEHUH OTHOCHTENBHO Xe-
JIE3HOMOPOXKHEIX TapudoB, HO OOLIYHO HOroBapuBAIOIIHECA CTO-
pPOHBEI COXPaHAIOT 32 COOOM aBTOHOMHMIO B 3TOH OOuaactd. Bcee
CBOJUTCA JHMIIb K IOCTAHOBJICHHAM, COIMIACHO KOTODLIM MHO-
CTPaHLB! M MX TOBAaphl HE NO/KHBI HAXOIUTHCA B MEHEE BHITOX-
HBIX YCIOBUSX, UEM TY3EMHBIE XKUTEIH H IDOBO3 MECTHHIX ITPOU3BE-
JneHui. B cuny 3TOro, HW B MACCAXKHUPCKOM, HY B TOBAPHOM CO-
OOLIEHHH HE JOMKHO MPOBOAMTHCS PpAasAHUUHA MEWIY KUTETIMU
M Tpy3aMy JOTOBAPUBAIOIUMXCSH CTOPOH B CMBICJAE I[POBO3HOM
M14aThl, CPOKOB M Ccrnoco6oB nepeposkd. MHoraa xe KOrosBopel
MAYT €Lle€ Janablle, KaK 3TO MBI BHIUM H3 3aKMIOYEHHBIX HHO-
CTPaHHLIMU TOCYZapCTBAMH KaK Mexny coboio, Tak u ¢ Poccueit
TpakTaToB. Tak Hanp., B Hawem jorosope ¢ ABCTpo - Benrpuei
(TO e W B ApPYrHX AOroBOpax) roBOPHATCH, 4TO ,C TOBAPOB, OT-
npasasiemblx ¥3 Poccuy HAa Kakyio-14M60 aBCTPUHCKYIO HAM BEH:
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FepCKyIo CTaHLHMIO WIH TpaH3uTOM uepes Ascrpo-Benrpuio, ne
OyneT B3MMAaTbCs HA aBCTPHHCKHX WM BEHIEPCKHX IKEJE3HbIX
Jloporax MNPOBO3HHIX NJaT B pa3Mepe, NPEBBHIUAIOLIEM IJIATHI,
NpPUMEHSIEMBIE B TOM e HanpPaBJeHHH W MEXJY TeMH XEe aBCTPHH-
CKHMH HWJIH BEHIePCKHMH KEJNe3HOJOPOXKHBIMH CTAHUUSAMH K
OIHOPOJIHBIM TOBapaM aBCTPHUHCKHM, BEHMePCKHM W/IH HHOCTPaH-
geiM“. Takoe ke o6emanue maer Poccusi B OTHOLIEHHH
ABCTPUHCKHX M BEHrepckux TOBapoB. Ma’stus nonmyckawoTcs
JHIIb [J1s TPy30B, NepeBo3ka KOHX [0 YMEHbIIEHHOH IiaTe
ONpaB/IbIBACTCS HEAAMH OOIIECTBEHHON NOJB3BI HAH 6/1ar0TBO-
peunsi. [lpenycmarpuBaercss ,yCTaHOBJIEHHE Tapu(OB NPAMOro
COOOIIEHHS MM 3aKJI0YeHHE OCOOBIX KOHBEHLHH OTHOCHTENBHO
TAMOXEHHOI0 JIOCMOTPA JXEJNEe3HOAOPOXKHBIX NEPEeBO30K“.

Janee, HHOCTpaHIAM NpPEAOCTaBASETCA MPaBO MNOJb30BAHUS
Ha PaBHBIX C MECTHHIMH JXHTEIIMH YCJIOBHsIX JLOPOramH, KaHa-
JaMy, JI03aMH, epeBo3aMH, MOCTaMH, (OpBaTepaMH, NOPTaMH
H. NPHCTAHAMH, JOLMaHAMH, NOX’€MHBIMH . KpaHaMH, BeCcaMH,
CKIQIOYHBIMH MECTaMH, MPHCNOCOGJNEHUAMH IJIsi CMHAacaHHA Ha
BOJAX M 151 XPAaHEHHS CYIOBBIX IPY30B, HE3aBHCHMO OT TOrO,
HaXOJATCSI JIH OHH B 3aBEJBIBAHMM Ka3HBI MM YaCTHBIX JHI[, H
C YIJIaTOH OJMHAKOBBIX C TY3eMHBIMH JXHTensiMu cO0pOB, MpH-
yeMm, MOCIAEeJHHE — 3a HCKJAOUEHHEM HIIIO3HBIX M JONMaHCKUX
.cO0POB—B3HMAIOTCsl TOJNBKO B Ciayyae JeHCTBHTENbHOIO I0Jb30-
BaHHSI COOTBETCTBYIOUMMH NpPHUCNOCOOAEHHsIMH. 3DTa CTepeo-
THIHO MOBTOPSIOLIASICH CTAaThs, YCTaHABIAMBAIOLAS B CYU[HOCTH
€aMo c06010 pa3yMeioIuecss mpaBuiaa, Kacalach, KaK BHJHO, He
“TONbKO NEPEBO3KH M0 BHYTPEHHHM PeKaM M CYXONYyTHEIM JIOpOraM,
HO W MOpCKoro tpascmnopra. [locaegnuii Bcerza noxupo6Ho pe-
TyJAUPYeTcs TOPrOBHIMH NOTOBOPAMHM, COCTaBJSS ONHMH U3 HaH-
6onee crapeix 006’€KTOB TOPrOBHIX TPaKTaToB, HOO yXe B camble
-OTHAJEHHbIE BpeMeHa HeOOXOZUMO OBNIO BEITOBOPHTb H3BECTHBIE
npaBa M TapaHTHH JJisi CBOMX CyAOB, MOCEN[AOLIUX HHOCTpPAH-
HBIE TODPTHI; MOJy4YeHHEM HX OOYCIOBJIMBazach BOOOIE BO3MO-
JKHOCTb BEJNEHHS TOProBJAH  C JgaHHOM cTpano#f. Ho u no Ha-
CTOSILIEr0O BPEMEHH 3TH CTAaThH COXPAHAIM CBOE 3HaUYCHHE:
He mapom 10roBopbl HMEHYIOTCS TPAKTaTaMH O TOProBie H MOpe-
NJIaBaHUH. »

‘OCHOBHBLIM NPHHIMNOM B 9TOH 06/1aCTH SBISETCH NPHPaBHE-
HHE HHOCTPAHHBIX CYZOB K COOCTBEHHEIM BO BCeX OTHOIUEHHSX.
¥xe B TpakraTe, 3aknoueHHoM mexny Poccuer u Benuko6pu-
Tanueit B 1858/59 r., ycranaBauBajscs STOT NPHHIMI B BecbMa
NMOAPOGHBIX CTAaThIX OTHOCHTEJIBHO NPHBO3a H BEIBO3A TOBapoOB,
Pa3MeLUeHHUs, HarPy3KH M Pasrpy3kd CyZHOB, mpHuYeM npuOaBis-
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JI0Ch, 4TO HAMEpeHHe 06OMX NOTrOBapHBAIOIIMXCS CTOPOH COCTOHT
B TOM, YTOOBl HE JOMYCKaJOCh HMKAKHX NMPEHMYIIECTB, 6a1aro-
NpPHSTCTBYIOMHUX TY3eMHOMY (aary, BO BPeX (aary Apyrou Ho-
roBapHBaloleicst CToponsl. [OBOpUTCH Hanp., 4TO BCSIKOrO
pOJZa TOBapHl W NPEIMETHl TOPIOBJH, NDOM3BEACHHS SCMIH HIH
[IPOMBILIIEHHOCTH, KaK PoccuM, TaK M BCAKOH JIDYTO# CTPaHHl,
HEIHE J03BOJEHHBIE MJAM KOTOpBE BHpPeAb OyAyT AO3BOJEHBI K
npuBo3y B mopthl CoelHHEHHOIO KoponescTsa Ha BEIMKOODH-
TAHCKMX CyJax, OyLyT PaBHBIM 00pasoM J03BOJEHEl K NPUBO3Y
Tyla Ha POCCHHCKMX CyJaX, HE IJIaTs HHBIX MM OONBIIKX TO-
LIIMH, 10J KakuM Obl HH 6BII0 HAMMEHOBaHMEM, KpOoMe Tex,
Kakue B3UMaJaHChb Obl, ecid OBl 3TH TOBAPHl OBLIM NPHBE3CHDL
Ha BeJHKOGPUTaHCKHX cypax. M Takoe e paBHONpaBHE Poccus
NpeNoCTaBAsieT BEAHKOOPHTAHCKHM CYAaM. K sromy npuba-
BJICHO, YTO B3AMMHOE PaBEHCTBO OyJeT cOOMI0NATECS HE3ABHCHMO
OT TOrO, MPHBO3ATCS JH TOBapbl HENOCPEACTBEHHO H3 MECT HX
NPOMCXOMXIEHHsT MM M3 KaKOi - 1460 uno#i crpane. Haxomen,
W Ha camble MHOCTDAHHHIE CyJa He OyJAeT HajaraThCs HHKaKHX
JIACTOBBIX, MOPTOBHIX, JOIMAHCKHX, MaJuHBIX, KAPAHTHHHBIX HJIH
WHBIX COOPOB, KOTOPHIM HE NOJVIENKalH OBl ¥ Ty3eMHBIE CyJa.
Takum o006pasoM 31eCh AHMIHS —— JUIi HEE BELb 3TO OBLIO
0COBEHHO BAaXHO,—NPEAYCMATPUBAET OCBOOOXKIEHHE OT JONOMHU-
TeNbHBIX C60POB, KAK TOBapOB, MPUBO3HMEIX (MK BLIBO3HMBIX)
HA MHOCTPaHHBIX CyfaxX, T. & OTVMEeHY Haj0aBku Ha daar (sur-
taxe de pavillon), Tak ¥ yCTpaneHHE BCIKHX c60pOB C TOBApOB,
NPUBO3MMBIX HE HENOCPEJCTBEHHO H3 J@HHOW CTPaHL, a Hepes
Jpyrue noptel (surtaxe d’entrepot).
" "BplI0 BpeMsi, KOTAA TaMOXEHHbIE Tapu(e mnecTpein aud-
dbepeHnManpHEIME OMAMHAMH, KOLJA CaMO€ INpPEACTABIACHHME O
eIMHON OJHOOOPasHON CTaBKe s TOr0 MJIW Jpyroro Tosapa
6BIIO UYKAO TOCYAapcTBY, NOKasanoCh Gl 4eM TO CTPaHHLIM,
HenoudaTHLIM, CTABK{ MOJaraluchb pasjiuyHbie, B 3aBHCHMOCTH
OT TOTO, KaKHM NyTeM ¥ CmocoO6oM miea TOBap, OTKyla OH OBl
npHBe3eH MAM Kyia BeBOsuacsi u.T. A Ho or 9TOH CTapHHHOM
auddepenunaluy B HacTOfAllee ‘BPeMsl OCTANHCh JHIID cnabeie
NIepPEXUTKH, COXPAHUIHCH JHIUb O/efHbI€ HAMEKH Ha rOCHOA-
CTBOBABINYIO KOTJa TO NECTPYIO CHCTeMy CTaBOK.
PoOHAYaNBbHHKOM SIBASIETCSl 3HAMEHHTBIH HapuraunoHHbIi
axT Kpomsens 1651 r., 1onoAHEHHbI} 3aKOHAMH 1660 u 1665 r.r.
TaM HaxXOZHM M JO3BOJEHHE NPHBOSHTH HHOCTPAHHBIE TOBAPEI
TOJBKO HA AHMIMHCKMX CYAax MK Ha CyAax CTPaHbl NPOHCXO-
KJIEHWs, NpuuYeM B TMOCHeIHEM Ciayyae B3UMAETCs JAOMOJHM:
TeAbHBIA COOP; TaM COJEPXHTCA M 0053aTeJNbHOCTH MNPHBO3E
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TOBApOB M3 KOJOHMH HCKIIOYHTENbHO HAa OPHUTAHCKHX CYAaX, ¥
{IPATOM HENPEMEHHO HENMOCPeACTBEHHO, a HE uYpe3 KakoH-nu6o
eBponerickuii mopt. Hamo OBIIO COKPYMIHTH MoOryuiectso Io-
JaHIuy, JHUIIHTH €€ POJH NOCpeXHHKAa MEXAYy AHMIHEH H Ipy-
THMH CTpaHaMH, yHHUYTOXHB ee MOpeliaBaHHe, 3aMeHHMB ee (uar
anrnmrickuM. 3a akToM KpomBenss nocnezoBana Lenasi. Cepust
HaBUTaNMOHHBIX akTOB—B Mcnauum, llIBenun, Ppanuun U mpy-
rux crpaHax. Bce aru noromku akta KpomBens cozepxar Te
‘)K€ PpOIOBHIE INPH3HAKH, KONUPYIOT €r0 MNOCTAHOBJIEHHSI O Ha-
1IHOHaNbHOM (prarb, 0 HemocpeACTBEHHOM NPHBO3E, O KOJIOHIgX.
W um npuxomuiock Goporscst ¢ Hunepnanmamu, HO B eme
fOonblied mMepe ¢ camoii Aurnueit, ycnesmeil yxe B XVII ct.
3aHATH MECTO CBOEH YyuHTeNbHHLB — [Onnananu, NpHXoauIoCh
3a60THTBCA O CBOEM MOpEMJIaBaHWH, O CBOEi TODroOBJe, T. €.
TIpexcie BCEro MOPCKOH, HOO K HEM CBOMMICS MQH(}I}(H&DOILHHH
o6MeH 0 NOSBIEHHS 2KeJNe3HBIX JOpor 1).

Hanportue, Axrais yxe cKOpo nepecTaja HYKIaTbCS B 3THX
HCKyCCTBeHHHIX cpeacTBax. C Kkakoif craTd ObIO 3anpemarhb
NPHBO3 K BBIBO3 NOJ HHOCTPAaHHLIM @Jarom, KOoraa OpHTaHCKHM
¢aar U Tak pasBeBajCcs Ha BCeX MOpSX M okeanax? HyxHo Jju
651710 60POTECST .C HHOCTPAHHBIMH PACHPENENHTENbHBIMY ' TYHK~
TaMM, KOrZa 3Ty POJb B JEHCTBHTENBHOCTH BHINONHANM JIOHIOH
" ﬂHBepnyJIb pa3 3a0KE€aHCKHe TPY3bl LIIM UPe3 STH MOPTHL B
Espony u 8aech OblIA LEHTPaAbHBIC PBIHKH?

[lo Mepe TOro, KakK coBeplIaNcs STOT MNEPEBOPOT, AHerﬂ
cMaryana salpeHleHus, 3aMeHsiia HX NOCTEeNEHHO CNennaNtbHbBIMU
coopamu 17l OTHENbHBIX HalMOHAJNBHOCTEH, TOBAPOB, BHIOB
TpaHcnopTa. 3a Hed M TyT MmocAefoBaNH JApPYrue CTpaHbl — 3a-
Npelennsl npeBpamatoTcs B HapbaBky Ha (aar (surtaxe - de
pavillon). nyiss TOBapoB, NPHBO3UMBLIX Ha MHOCTPAaHHBIX Cynax, B
HanbaBKy Ha pasrpysky (B eBpomeiickoii rasanu). (surtaxe
dentrepot) sl TOBApOB (M3 KOJOHHI), HIYIIHX upes Jnpyrue
€BpONeHCKHe MOPTH U B AONONHUTENbHBIH TOHHAXHBEIH cGOp (u
uHble COOpPHI) C CaMBIX CYZOB, BIpOueM 3Ta 3aMeHa OBlia HepeaKo
(hHKIMEi—oOoHa B CYIIHOCTH NOUTH HE CMsryaja MPeXHero sanpeure-
Hus. B navane 40-x rr. o ®panuuu droit de tonnage cocTaBasI IS
CO6CTBEHHBIX CynoB 22'/2—45 cantT. ¢ TOHHBI, A/ AHMMTHHCKUX —
1 &p., nas npounx (e HpHBEﬂHFHpOBaHHbIX) 3.75 ¢p: Hmuo=
CTPaHHBIH XJ0NoK (HE u3 cppaHuyacxux KOJIOHMH) ‘06narascs

1) M y nac no Tapudy 1724 r. pycckue i(ynu.u NpH BHIBO3E HA CBOHX cynax
IIATAT TOMBKO /3 YCTAHOBMEHHBIX MOLLIMH, TOHHKAIOTCS TOMLIHHBI H nAs HHO-
€TPaHHBIX 'TOBAPOB, NMPHBE3EHHBIX HA 'PYCCKHX Cynax.

3
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nomkHOi B 20 ¢p., a ecau GBI NPUBE3EH M3 EeBPONENCKOM
TaBaHH, TO B nourtopa pasa Beime, B 30 ¢p., ecid Ha HHO-
CTPaHHbIX cyfax—B 35 ¢p.. [Tepen, npuBosumMbli Ha cyaax nox
HHOCTpaHHBIM (hrarom, yniauusana B Hauane XIX cr. 220, npoun.
CBOEH WBHHOCTH, HE CYMTas TOHHAXKHOTO H NPOYHX COGOPOB C
CcyZHa. : .

Haxonen, B 30-x u 40-x rogax AHIVIHS COBEPIICHHO Ypasi-
HAET BCE 3TH JONOJHHUTENBHEIE COOPHl (MOCAEIHHE OCTATKHU
yauuroxceHel B 1849 n 1850 r.r.). Surtaxe de pavillon u aud-
(epeHuHaNbHbIA TOHHAXHBIA C60D BBIHYXAEHB! OBIIM OTMEHUTH
M JIpyrue TrocyaapcrBa, 4TOOBl JMOGHTBCA TOH Ke YCTYNKH OT
Anrnuy, w60 auHrauiickui mapnamedt yxe B 1823 r. npussa
PEe30JIONKIO O TOM, YTO HHOCTPaHHBIE Ccyxa OyAYT NpHpPaBHH-
BaThCsl K COOCTBEHHBIM, IOCKOJNBKY TAaKOE XKe NpPAaBMIO OyneT
YCTaHOB/IEHO B TOM CTpaHe, KOTOPOH OHM mpHHaLIexar. [lyrem
TaKOrO B3aUMHOrO NPH3HAHHS PaBEHCTBA MHOCTPAHHOrO (iara ¢
HalMOHANBHBIM 062 aT; c60pa MOBCIOAY BHIMHPAIOT, HCYE3AIOT
okondaTenbHo B 50-x u 60-x romax, xora Ppaunuus eme B
70-x romax cpeJana MombITKy, BHpOueM GesyCreuHyio, BOCCTa-
HOBHTb Han0aBkH Ha ¢nar. B Coegunennbix Illratax npasxa
euie ¥ HoBeWumit Tapud Yumepsyma 1913 r. memaer ckuIKy
TOBapam, HIymHM Ha CyAaX Pecny6JHKM WIH CTPaH, NOJb3YIo-
IHXC paBHONpaBHEM C amepukaHckuMm ¢aarom. Ho sra crartes
NPOTHBOPEUHT JEHCTBYIOIIMM TpPaKTaTaM H NOTOMY IIPH3HaHA
HEeNpUMEHHMOH.

- Jlnst MOOIPEHHSI HANMOHAIBHOTO CYHOXOACTBA NMPUMEHTIOTCH
Tenepb HHEIE CPEACTBA—HE TOPMO3HUTh UYXOH (iar, 3anpelars
H CTECHATH €ro, a MOKPOBHTEAbCTBOBATbL CBOEMY: NMaMATYS, YTO
»le commerce suit-le pavillon“, rocynapcrso Beimaer cyGcuzum
H NpPeMHH NapoOXOfHLIM obmectsaM; PpaHuus, Hanp. NpaKTH-
KyeT 3TO B IUHPOKHX pasMepax.

W surtaxe d’entrep6t cranm mcuesath, HO 3mech 3aTpyRHEHHS
6blni Gonpiue: Ppanuusi, epmanusi, ABCTPUS H T. I. HE XOTeAU
MUDUTECA C ponbio Jlonnona u Jlusepnyas, Autsepnena u Pot-
TepJiamMa B KayeCTBE LEHTPATbHBIX DPHIHKOB VIS KOJOOHHA/IbHBIX
TOBapOB, XKeJass HANPABJATL MX HENOCPeACTBEHHO B CBOM MOPTHI.
Ilostomy B MeXAYHapOAHBIX corviameHHaX 70-X TOZOB OTHOCH- .
TeJbHO YNPA3IHEHHS MOMONHUTENbHBIX TOHHAXHBIX COOpPOB ¢
Cyno0B # CGOPOB C TOBAapoOB, MAYUIHX O] HHOCTPAHHHIM (DIATOM,
Bcerja OroBapHBAaeTCsl, YTO PpaBEHCTBO JIJISi CBOMX M UYKHX
CY/I0B yCTaHABAMBAETCs, NOCKOABKY PE€Yb MIET O HENOCPen-
CTBEHHOM BBO3€, W JIHIIb BHocaexcTBUH nuddepennnauus u B
5TOM OTHOLIEHHH YCTpaHfercA. B caMoM Jene Takas HCKyc-
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CTBEHHAA MEpa KaK 3acTaBjfATb TOBaphl HATH ONperejeHHbIM
TyTeM, XO0Ts Obl MPHOOPETEHHE HX B NPOMEXYTOYHBIX HEHTpax
OBII0 TOpas3fio BHITOJHEE, N0JKHA Oblia BEI3LIBATH TEMEphb Yie
nporectel. B I'epmanun nosiBuics B 80-X I.T. NPOEKT BBECTH
,Unterscheidungszoll mas pasBHTHS HENMOCPEACTBEHHBIX CHO-
HIeHHH MEXIy repMaHCKHMH NOPTaMH H 3a0KeaHCKHMH CTPaHAMH.
FHo on exBa-nu sacraBus Obl HEMELKHX KYNIOB 3aKynath 3a-
OKEaHCKHEe MPOJAYKTHl H3 NMEPBBEIX PYK, KOrZa BHICOJAHEE HX NpH-
obperatb B Jlonnowe, I'aBpe uau PorTepmame, rae HMeercs
MeXIyHapOAHBIH DHIHOK DasiHYHBIX TOBApPOB. A eC/H-Obl KYMLbl
BCE Ke MOLIIK HAa 3Ty YOLITOYHYIO ONEPANHIO, TO MOCTPaAanH- Ol
GoJiee BCEro MeJKHe Cyja, COBepluaiollie peHChl MEexIy repMaH-
CKMMH H €BPONEHCKHUMH NOPTaMH — OHH IOTepanu OBl CBOH 3a-
paborox. ITpoext He mpomres.

Bo ®Ppanuun coxpanuauchb oiaHako surtaxes d’entrepét Ha
Pa3nuUuHBIE B3a0KEaHCKHE TOBaphl, —no Tapudy 1910 r. oum
niatar o6bikHOBeHHO co 100 kuaorp. 3.¢p. 60 ponoaHHTENB-
Horo cGopa, eclIH MAYT HAa ApyrHe -eBponedckue noprtel. Jlo-
NOJHUTENbHBIC NOLNIMHBI B3UMAIOTCA H C €BPOMNEHCKHX TOBapoB,
‘€C/IM OHM NPHBE3EHHl HE M3 TOH CIPaHbl, A€ NPOH3BOAATCH
(surtaxe d’origine). Ectp znuddepeHUHaIbHEIE CTaBKH H B
Ucnanuu (tapud 1901 r.): Hagbasku no 12 rpynnam TOBapoB,
84 MCKJIOUEHHEM TEeX CJAydaeB, KOrja TOBaphbl, NPHBE3CHHl Ha
cyZAax, He 3aXOAAIHX HH B Kakyl0 €BPONEHCKYIO raBaHb.

[TprBe IeHHBIME. BBINIE NOCTAHOBACHHAMY PYCCKO-aHTIHICKODO
Tpakrata 1858 . M mperycMaTpPHBAIOTCA BCE 3TH CAydYaH H BO
BCEX OTHOILEHHAX YCTaHABIHBAETCS DPABEHCTBO HHOCTPAHHBIX
CYZOB C TY3eMHBIMH M paBHOE OOJOXEHHEe IPHBOSUMbBIX H BHI-
BO3HMMEBIX TOBapOB, ‘HE3aBHCHMO OT TOrO, NOJ Kakum {Quarom
-OHH TpPHBE3EHBl H HENOCPEACTBEHHO JH H3 CTpPaHbl HPOMCXO-
KJeHHs, HIH HET. ;

B HOBEHIIHX JOrOBOpPaX BMECTO NPHUBEIEHHBIX APOOHHIX Ie-
PEUHCNeH Ul TOBOPUTCS MPOCTO: CyJa M HMX rpyshl ONHOU M3 J0-
TOBAapUBAIOIMXCS CTOPOH B IOPTAax APYrOH, npH NPHXOJE, Npe-
OblBaHHM HMX TaM W BbIXOJe M3 HHX OyIyT N0Jib30BaThHCH MHOJHOIO
PaBHONDPABHOCTbIO C TY3eMHBIMH CyJIaMH, KaK B OTHOLIEHHH
c60pOB M NOLIIHH Kakoro Gbl TO HH ObIO POJAa H HAHMEHO-
BaHus, B3UMaeMbIX B II0JIb3y FOCYAapPCTBA H KaKUX-NHOO OOLUHH,
COCJIOBUI, JIODKHOCTHBIX JIMI[ H YUPEXIEHHH, TaKk U B OTHO-
IIeHUH PasMELIEHHs] 3THX CYIOB, HX HarpysKd HJHM DasrpyskH
B NOpTax, Ha peiiax, B 3aJHBaX M rapausaX, 6acceiHax M JoKax
M BOOOILIE KacaTeJbHO BCeX QOPManbHOCTEH M KAaKMX Obl TO HH
OBbI/I0 PaCNOPSKEHHH, KOTOPBHIM MOTyT IIONJEXKAaTh CYJa, HX

3*
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SKHNAXY M IPYy3bl. A K 5TOMY — HECMOTPSI Ha paBHONpaBue —-
UpHOABJIEHO, HA BCAKHH Cayuail, ¥ Hau6odbiee 61aronpust-
CTBOBaHHE — NPEOCTABIEHHE BCAKOTO IPEHMYIeCTBa, KOTOpoe
JlapOBAHO TPEThEH JepiKaBe.

OZHaKo NpHHUMI DaBHONPABHSI TY3€MHEIX M HHOCTPaHHBIX
CyZOB B JOrOBOpax, 3axJIO4eHHBIX Poccueir, He pacnpocTpa-
HAETCA HAa KabOTaKHOE CYHOXOJCTBO, KOTOPOE peryaupyercs Ha
OCHOBAHHH COGCTBEHHBIX NOCTAHOBJCHHH KaXIOro rocyaapcrsa.
Ilocnesne e HepeIKO COCTOST B NPeLOCTABACHHH Ka60Ta.
HOTO MJIaBaHbsi MCKAIOUHTENbHO HALHOHANLHOMY (uioty. Ilepso-
HAYaIbHO 3TO ABNANOCH 061MM npaBuaoM. [lepsasi oTkasanacs
OT Hero AHryus, npenocraBuB B 1854 r. npaBo KaboTaXXHOro
IVIaBaHbsl M BCEM HHOCTPAaHHBIM CyJaM, XOTs MHOTHE rocyaap-
CTBA HE NOXeIald paCnpOCTPAHUTH C CBOEH CTOPOHHI 3TO NPABO
M Ha OpuTaHckue cyaa. B Bumy srtoro, BiTOprosme JLOTOBOPEL
H BKJAIOYANACh NpPHBENEHHAs CTaThsi O PEryAHpPOBaHUH Ka6OTaxa
TY3€MHBIM 3aKOHOJATENbCTBOM KaX(IOH CI1paHbl. B3aumuoctu ne
noayuanocb. Poccus yxe ¢ 1845 pi crana AONYCKaTh UHOCTPaH-
Hble CyJa K OoabuioMy KaGoTawy (T. e. K IJaBaHbio MEXIY
OTCYCCTBEHHBIMU NOPTAMH, JEKALIWMH HA PasHBIX MOpAX), CO-
XpaHasa 3a PyCCKHM (1aroM MOHOIOJHIO TOJBKO MaJoro xaGo-
Taxa (COoOuIeHHsT Mexay MOPTaMU OJIHOTO H TOTO e Mopsi).
Ho B 1897 r. ona cyoBa 06bsBuna (Haunnas c 1 sHBapst 1900 r.).
60JbIIOKH KabOoTax MpuBHIEDHed PYyCcCKOro dbnara c epuncTBEH-
HBIM OTpAaHMYCHHEM BNOJb3Y C€OJH, NEPEeBO3HMOK U3 UepHoro u
AsoBckoro mopeit B Baaruiickoe, H60 YCTpaHEHHE HHOCTPaHHBIX
CyZOB M3 NEPEBO3KH COMU C I0Ta HA CEBEP MOIVIO OBl CHUJIBHO:
YAOpOXAaTh COMb B CEBepHLIX obaactsix. [IpuBuaerns Goasiioro
KaboTaxa hmenavmis POCCHH IIarHOe 3HAUYEHHE B COOGIIEHUSX
Mex Ny nopramu Esponeiickoii Poccun u J[lanbusiro Bocroka,
HO C OTKPBLITHEM CHOHDPCKON JKeNe3HOH Ioporu MoTepssa CROe
8HAYCHHE, TAK KaK 00/bplas YacTh TPY30B CTaJa OTNPABJISTHCS
penbCcoBEIM nyTeM. ['epmanns taxxke 3akonom 1881 r. 06bapuna
KabOTaXHO€ NIaBaHbe NMPUBHIETHEH HALMOHANbBEHIX CynoB, HO:
AONYCTH/IA HCKIIOYEHHs JJsi PAsNMYHBIX FOCYHNAapCTB, HAa OCHO-
BaX B3aHMHOCTH. ‘

Kpome toro oco6bie npenmymniecTna, COrNIacHoO JOrOBOpaM, 3a-
KmoyeHHbIM Poccuert (kak u Mraauedi, [lpennei u 1. A.), MOTYT
GBITH NPENOCTABACHBl TY3eMHBIM DPBIOHBIM NMPOMBICAAM 1 Npoua-
Be/IEHHSAM PLIGOJIOBCTBA, TOra KAK B PYTHX 0r0OBOPAX, HHKAKHX
ABFOT B NO/B3Y TYy3eMHBIX PBIGONOBHBIX CYNOB He BBIFOBODEHO.

[TIpu aTom HamuoHanBHOCTH CynHA 060I0AHO TIpH3HAETCH, CO-
FIaCHO 3aKOHAaM K OCOGHIM [OCTaHOBACHHAM KaXIOTO rocyaap-
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CTBA, HA OCHOBaHWH NOKYMEHTOB M IIaTEHTOB, HaXOISIIUXCS Ha
CyJHEe M BBIAGHHBIX IOMJEXaluMHU BaactaMu. Takoro mpunuumna
Anraua npujepxuBaercs yxe c nonosunbl XIX cr., Torma kak
paHblle — BO MHOIMX CTpPaHax H BIOCAEACTBHH — OTAENbHBIE
CTPaHBl MCXOAMJHM NPH ONpEJeNeHUH TOro, KaKOH HalHOHa/b-
HOCTM NDHHAVIEKUT CYAHO, HE M3 IOCTAHOBJEHHH COOTBET-
CTBYIOWIEH CTpaHEBl, a H3 BeCcbMa Pa3HOOOPA3HBIX UMM CAMHMH
‘ONpEJeNsieMbIX MOMEHTOB (TZ€ MOCTPOEHO CYIHO, M3 KOro Co-
CTOUT 3KMNAX, KAKOH HAUMOHANBHOCTH KalHMTaH H T. IL).

Ho B Hammx 0rosopax ecTb emie W JApyruHe OrpaHHYeHHs
paBeHcTBa (prara. B ogHMX M3 HHX rOBOPHTCH 06 OCOGHIX JIBrO-
TaX, KOTOPHIMH MOJb3YIOTCA CyjAa, NOCTpoeHHble B Poccuu u
NpHHAAJeKAIIHE DOCCHACKUM MOAXAHHBIM—3TH CyJa B MpPOLOJ-
JKEeHHe TPeX JeT CBOGOXHBI OT KOopabeabHHIX MOLIIHH, Ha Ka-
KOBOE€ NpPEUMYILIECTBO HHOCTPAaHHBIE CyJa NPETEHJIOBAThb He MO-
ryT. Takyio nbroty, MHOOWIPAIOMIYI0 HalLHOHAAbHOE KOpabie-
CTPO€HHE, BHIrOBapHBana cebe JulIb OXHA CTOpoHa, Poccus—
6e3 B3auMHOCTH (CM. Hamp. KOHBeHUHIO c ®Ppannmed 1905 r.).
B zpyrux xe norosopax Poccuu (¢ [epmanueii, AscTpo-Benr-
pueii, Hrtanueit) BooOwe u3'@MIIOTCA U3 NMPHUBEIEHHBIX MOCTa-
HOBJIEHHH JIBFOTBI, KOTOPHIE (HBIHE IIPEIOCTABJIEHBl H/IH MOINIH
661 GBITH NPENOCTaBAEHLL TY3@MHOMY TOProBoMy (JIOTY.

Ha nepsslit B3 3Ta npubGaBKka B CYIHOCTH AHHYJIUPYET
BCE MpeAblIyIye MOCTaHOBJIEHHS, YCTaHAB/JIMBAIOLIHE PABEHCTBO
MEXIY CyJaMH TYS3€MHBIMH H CYyJaMH HHOCTPAHHBIMH, HILYILHMH
noj (arom npoTHBHOW CropoHel. Kakoe e wmoxer OblThb pa-
BEHCTBO, €CJIH Ty3€MHOMY TOProBOMY (JOTy MOTYT OBLITh JaHbI
BCAKOro poxa JAbroTel? ITox NOHATHE NOCACNHHX MOMET GHITh
TIOJIBEIEHO BCE, YTO YrOJHO, B TOM WYHCJIE M OCBOOOXMIEHHE OT
BCAKOro poja c60pOB, KOTOPHIM MOMAJEXAT MHOCTPAHHBIE CYHa,
TaK 4TO Au((epeHnHanus TOHHAXHOro cbopa H BCeX JAPYTHX
MOXET Ha OCHOBAHMH TAKOH OrOBOPKH CHOBA BO3PONHTHCH.

. Hearas orpunate TOro, uro (popMy/aHpOBKA 3TOr0 UCKIOYE:
HUA M3 OOIIEro npasuiaa HeymauyHas, CJAMIIKOM [uupokad. Ha
CaMOM JieJle — TaKOBa, IO KpaHHEH Mepe, MNP4KTHKa — 0K
Jbroramu (faveurs) amecp pasymeeTcs He 'BOSMOXHOCTb OCBO-
GOXIEHHUS TY3eMHBIX CyJOB OT KakHX-J1u60 cOOpPOB, yCTaHAaBJIH-
BaeMbIX JJIS1 MHOCTPAHHLIX, a MPaBO NpPEAOCTABJIEHUSI COOCTBEH-
HBIM Cy/laM JONOJHHUTEJbHbIX BHIFOJ B NOJNOXKHTENBHOK (OpPME,
B BHAE BBIIAYH MM DAa3JAHYHBIX CyMM — CyOCHAMii M NpEMHH.
Takoro pojxa cnocoOGk MOOIIPEHHS HALMOHAJAbHOrO CyAOXOACTBA
CYHIECTBYIOT B .pa3JHuHBIX cTpaHax. CyOcHaupyOTCs HALMOHA/b-
HBlE CYJIOXOAHbIC NPEANpPHUSATHH, B UEASX DPA3BHUTHS CPOYHBIX
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PEACOB MEXAy ONpENeNeHHBIMH NMyHKTaMH. B Buny Toro, uro:
COZepKaHue CPOYHBIX PEHCOR HEPENKO HAHOCHUT NpsSMblE YOLITKH
CyHOXOJAHBIM 00IIecTBaM, Ka3Ha BO3MELIAET UM NOCHEIHHE, KaK
H BBIIa€T UM BO3HArpaX<JIE€HHE 33 NEpPeBO3KY mouTel. B kauecTsé
YCHAOBHs CYOCHIMDOBAHHS IPEISIBASIOTCA OOBIKHOBEHHO H3Be-
CTHBIE TpPeOOBaHHS B OTHOIIEHWHM 4YHCJIA, PasMepoB, poOja u
OLICTPOXOMHOCTH CyJNOB, NpPeXHA3HAYEHHBIX MJs MOJIJIEPIKAHUS
CPOYHBIX COOOLIEHMH, a PaBHO NpaBa TrOCYZapCTBa B OTHOLIE-
HHM MOJb30BaHHA MMM IAS HamOOGHOCTEH BOEHHBIX M MOUYTOBHIX.
Hapsiny ¢ stum HamuoHanbHOMY TOProBoMmy oty Boo6ume, a
He OTHENbHBEIM NPEANPHATHAM, BOCHOCOOJEHUWE OKa3bIBAETCs B
(opme npemuit, Ha OCHOBaHHH O6ILIETO 3aKOHA, ONPENESIONIErO
YCIOBHA HX BBIZAYH; 3TO MOTyT OBITh NPEMHH CyNOCTPOHUTENb-
HBIE MJIH )K€ MOPEXOJHBIE B TECHOM CMBICJE C0BA, BHI1aBaeMbIe
3a mJaBaHbe, 3a npober, coBepmenHblit cynamu. Cy6cuaun npax-
THKOBAJHCh B CaMBIX Pa3JHYHBIX FOCYNapCTBax, B TOM YHCAE Y
Hac, TOrja KaK NPEMHH BhHIJaBal{ JHMIIb ~HEMHOTHE CTpaHbl —
dpanuusg, HUranus.

WM cy6cuaun ¥ NpeMuM, NOOLIPSS HALHOHAJIBHOE CYAOXOJ-
CTBO M CyJAOCTDO€HHE, TéM CaMbIM SaTPYJAHSIOT KOHKYDpPEHIHIO
C HHM HWHOCTDAHHHIM CyJaM /H HaHOCAT ymepo mnOoCJeIHUM.
Oxuako Takoe HapymICHHE NPHUHIMNA PABEHCTBA TOPrOBHIE J0-
rOBOPHI, KAK BUJHO U3 NDHBEAEHHOr0 MOCTAHOBACHHUS, AONYCKAIOT
¥ npusHaior. Ho Te Xe camble rocyzapcTBa pEIUHTENBHO TPO--
TeCTOBaNH Obl, €CMU 6Bl KOMY JH6G0 MPUINJO B TOJOBY, B CHAY
YKa3aHHOH OrOBODKHM O Jbrotax AJsi COGCTBEHHBIX CyH0B, BOC-
CTaHOBUThL AH((EpeHnyaLuio B TOHHAXKHBIX HJAM HMHHIX cOopax,
B 3aBHCHMOCTH OT HAIMOHAaJLHOCTH CYAHa.

K sTOMY NpHCOEIHHSAIOTCS elie JONONHUTENbHBIE 0CTaHOBIe-
HHS, Kacawowmueca cynoxozncrsa. OcBoboxaaloTcs BOBCe OT IJa-
T€Xa JIaCTOBBIX M SKCHEIHIHMOHHBIX CGOpPOB Cyna, NpHIIEAUIHe
¥ BpLIeAUIME O6paTHO ¢ OxHHM Gannactom, 6es rpysa, Cyia,
KOTOpEIE MEPEX0Asl W3 OJHOro Mopra B JAPYro#, NpPeJCTaBASIOT
yaocToBepenHe 06 yniate STHX c60opoB (c coobumenuem omnpe-
AE/IEHHBIX CPOKOB) MJIM CyJa, KOTOpHIE BOIWIJIH B NOPT H BBILJIH
U3 HEero, He NMpOM3Bens TOProBeiX meiicTeuil. [Ipw aTom ToOuHO
ONpEeNeNsieTcs, KAKHE JNEHCTBHA HE CYMTAIOTCH TOProBEIMH (TO-
YMHKA CyNHa, Meperpyska, B BHAY HErOXHOCTH CynHa, CHabe-
HHE SKHDaXa C’eCTHBIMH NpPHNacaMH W T. X1.) ¥ OroBapHBAeTC,
YTO OCBOOOXKNEHHE He KacaeTcs c60pPOB MasyHOro, JOUMAHCKOTrO,
6yKCHPHOro, KAPaHTHHHOTO M MHBIX, B3HMaeMBIX 3a YCIyrH Ha
PaBHHIX OCHOBAHHAX C TY3€MHBIMM CYHaMH M C NpPHHALIEKa--
mweMH K Haubosnee GnaronpuaTcTByemMod Hauuu. [anee cyna,
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BXOJAIIME B NMOPT JHIIb A AOTPY3KH MM BHITPY3KH HacTH
TOBApPOB, MMEIOT MPABO BEIBO3UTH YaCTh ‘TPy3a, NpeIXHA3HAYEH-
HOrO JJIs APYroro MOpTa, HE NJaTd 3a Hee HUKAKHX TaMOXeH-
HBLIX NMOLUIKH, KpoMe cOopa 3a Hag30p M NPUTOM Ha Tex xe
OCHOBaHHSX, KaK Ty3eMume cyza. Hakosen, ecnn Gel HHOCTpaH-
HOE CyJAHO MOTEepHeno KPyIIEeHHE WAM CeNO0 Ha Melab, TQ €My
OyHeT OKazaHa BCfKasg MNOMOIIb H IIPEAOCTABJIEHBl JIBIOTHI,
YCTAHOBJAEGHHbIE HA 3TH CIyYaH JUISl TY3E€MHBIX CyJOB, CaceHHBIE
¥e ToBaphl HE GYAYT MOANEXATH TAMOXEHHBIM MOINIMHAM, eCIH
OHH He MpEIHA3HAYEHBH JJIsi BHYTPEHHErO INOTPEOJIEHHS.



40 MEXIVHAPOJIHBIE TOPFOBHIE IOrOBOPEI

Fnmapa BocerMas.
Cucrema Hau60Jbllero 6/JaronpUATCTBOBAHHSA.

B TOProBEIX JOroBOpax, KOTOpPbE 3aKAIOYANUCH MEXIY €BPO-
neicKMMH TOCyNapCTBaMH B MNpPEAUIECTBYIOIIHE BOHHE NECSTH-
JXeTHsl — KaK MOXHO YCMOTDETh M3 H3/M0XKEHHOrO HaMH COJIEp-
XKAHUS 3THX JOTOBOPOB — NPDHMEHSETCHA JBE pAasiH4HbIE CH-
crembl. [Ipexne Bcero cucremMa CHenHaJbHOTO HOPMHUPOBAHUS
TeX WJIH HHBIX YCJIOBHH TOBapooOMEHa B CMBICJE YCTaHOBJIEHHS
ONpEeNEeNeHHO YKAasbiBaeMBIX B JOrOBOPE, MpaB Aif [OA4HHBIX,
CyAOB M TOBAapOB JPYro# CTOPOHBI, IIPHYEM 3TO MOLYT OLITH
au60 npaBuia, BHIDaXKEHHbIE B (00WEH (opMe, 1u6O0 B BUIE
HCKJIIOYEHHS B NOJb3Y MOAJaHHBIX NOrOBAPUBAIOLICHCS CTOPOHHI,
B OT/IHYHE OT COOCTBEHHBLIX MNOJANAHHBIX IAHHOH Jep:KaBHl.
Ecnu mpaBuna mocnejgHero poja, CO3XAOIIKE MPH TOM JHIIb
quasi - IbrOTHl B MOAB3Y HHOCTpPaHUEB (HA CaMOM Jene 3THM
u3'SITHS HX OT 00f3aHHOCTEH B JTAHHOW CTpPaHE COOTBETCTBYIOT
OTCYTCTBHIO Y HUX MOJHTHYECKHX IIpaB B ee Npejenax) B JO-
rOBOpax MeXIy €BDPOMEHCKHMHU HepiKaBaMH COCTABJASIIOT peE3Koe
HCKJ/II0UEHHEe, TO ropasgo 60/ee BAXKHBI TakKHe IOCTAHOBIEHHS,
KaK CB00OJa NPHBO3a M BBIBO3a, CBOOOJAA TPAHCIOPTA H HENO-
NyCTHMBIX TPAH3HTHHIX MOIIIHH; HO YCTaHABJIMBAIOTCI OIpexme-
JEHHBEIE OCHOBHBIE MPUHUUNEI B o6aacTH ToBapoobmeHa. Yo
e Kacaercs BCeX IPYIHX Cily4YaeB, TO K HHM [PHUMEHSETCs
CHUCTEMA INPUPABHEHMS — HE BLICOBAPHUBAETCS ONpeHeJeHHBIX
yCJIOBHH, 4 TNOANAHHBIE TOBAaphl M CyXa NOXYHHAIOTCS CyIue-
CTBYIOHIUM B JAHHOH CTpaHe IpaBH/IaM, NpPHYEM 35TO MOXKET
ObITh MO0 BO 1-X, NPHHOMN HauOOAbLIEr0 O6IaronpHATCTBO-
BaHHA, COTMIACHO KOTOPOMY MOJNAaHHBEE, CyHa TOBaphl AaHHON
CTpaHbl NPHPABHUBAIOTCS K MOJNAHHBIM, CyJAaM H TOBapam
BCAKOH Ipyro¥ MHOCTDAHHOH HepaBbl MJIH TOUHee, TOi, KO-
TOpasi B NAHHOM OTHOLIEHHWM MOJb3YeTCd HAUOONbIIMMH Mpa-
BaMM M MPEHMYLIECTBAMH, JHOO BO 2-X, NPHHIHUI ypaBHEHHS
HMHOCTDAHHBIX MOXAHHHIX U CyNOB (TOBAapOB OH He Kacaercs) C
TY3€MHbIMH IMOLJAHHLIMH H CYZaMH B OTHOIIEHHHM HX NPaB U
00si3aHHOCTEH.
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, M B TOM u B mpyrom cayuae rocymapcreo COXpaHsieT 3a
€000# CBOGOIY HEHACTBHS B TOM CMBICJIE, YTO OHO OZHOCTODOH-
HEE HOPMHPYET COOTBETCTBYIOIIUE 06AaCTH TOBapoOOMeHa; HO —
M. B 3TOM 3aKJII0YA€TCH OrpaHHYEHHEe—OHO 0653aHO T e HOPMEL
NPUMEHATD M K COOCTBEHHBIM MOLNAHHBIM CYJZaM H K HHO-
CTPAaHHBIM B DaBHOM Mepe MJAH KO BCEM  HHOCTPaH-
HBIM TOBapaM (CyZaM, MOIJAHHBIM), HE3ABHCHMO OT HX HALHO-
HAaNbHOCTH. M3 yKasaHHBIX JBYX UPHHUMIOB— NPHHIKNA IPH-
DABHEHHS K TY3€MHBIM NOANAHHBIM M CyJaM W NpHHIKNA HaH-
Gosburero 6JAarONpPUSATCTBOBAHHS, KaK HMEHYETCs MoNb30BaHUe
NpaBaMH TOH JAEPKaBhl, B NOAb3Yy KOTOPOH YCTAHOBJEHHl HaH-
60JbIIKE NBIOTHl, BTOPOHl BEI3LIBAET GOJIBIIHE CIIOpPEL M mpe-
peKanus, TOrja Kaxk IPOTHUB NEPBOIO, IOBHIUMOMY, HE JeaaeTcs
BO3PaXCHHH M HUKAKMX COMHEHMH 0 NOBOLY TOJKOBAHHS €ro
He Moxer OnTh. KoHeuHo, ¥ No NOBOAY MOCAELHETrO
Morau Gbl BO30YXKIaThCsl pasauuHble BOTPOCH. Tak, XoTs B 06meM
M HOeioM npaBa B 06nacTH  NPOM3BOACTBA  TOPrOBJH
¥ IPOMBICIOB YCTaHABIHBAIOTCS B €BPONEACKHX TroOCyIapcTBax
Ha OJHOOOPA3HBIX OCHOBAHHMSX, TAK YTO NpDHPABHEHHE K CO6-
CTBEHHBIM MOJNAHHBEIM CO3[a€T PABEHCTBO ISl BCErO HACENECHHS,
CBOEro M HY)XKOr0, BO BCEX CTPAHAX, HO BCE }KE TaKOe ypaBHe-
HHE IIPUHOCHT ropasno GoJblie BHIOAB HapOJaM C pa3BUTON
TOProBJIeH, yCepaHO MOCRINAIOINUM JPYTHE CTPaHbl, YeM TeM,
KTO Ma/io 3aHUMACTCHA. TOProBAEH HJIM IPOH3BOIMUT ee y cebs
JA0Ma, HE OTHPABJAACH B Apyrue rocynapcrsa. WU B eme 60ab-
IWed Mepe 3TO OTHOCHTCA K CyAaM (HAaZO HMETb B BUJLY ZepxkaB),
HMEIOIUX OOWHPHbIA (IOT, (h1ar KOTOPOro pa3BMBAETCS HA BCEX
MOpsiX, H CTPaH C HEOOAbLMIHM (DIOTOM, MOJAb3YIONUXCS B 3HAYH-
TENbHOM MEPE HHOCTPAHHBIMH CyAaMy. PABHONPABUE C TY3eMHBIMHU
CynaMy HMEeT OYEBHIHO, A TeX H JPYruxX BechMa HEOIH-
HAKOBOE 3HAYEHHE.

Ho Ha npakTike 3TH COMHEHHS MMETM Mano 3HaueHws, xa
¥ 3aMCHHTH NpPUHIMN DPABHONPABHA C MECTHBIMH CyZaMH H
NOJUIaHHBIMK.  4eM-TH00 JIPYrHM €IBa JU NPEACTaBASETCH BO3-
MOXHEIM. Kako# uHOM MaciiTab MOXKHO MDHMEHHUTB " B 3THX
caydasax? :
. Muaue 06cTOMT neno ¢ HaWGOABIIUM 6IATONPHATCTBOBAHHEM.
DTOT NPHHLUUN — KAK MOXHO YCMOTDETh H3 IpeabAYIero —
LWIAPOKO NPUMEHSIETC B TOPrOBHIX TpakraTaX. HMuer au peub
O NpaBax HHOCTPAHUEB B OTHOWEHHH MPOM3BOLCTBA TOPrOBIH
¥ NPOMBICIOB, WM O MNpaBe NPUOGPETEHHS] HMH HMYyLIecTBa
#nu 06 OTNpPABJEHHH UMU MNOBHHHOCTEH, CBA3aHHBIX C BAae-
HHEM HEIBHXHMOCTBIO HJIM O OpABAX, NpPEIOCTABASEMHX HHO-
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CTDaHHBIM aKLHOHEPHBIM OO6LIECTBaM, — BE3J€ YCTaHOBJIEHO,
4TO OHHM OYAYT NMONB30BATHCA TEMM K€ JBbFOTAMH H H3'ATHAMH,
Kak#e OYyAyT NpenoCTaBJeHB MNOAJaHHBLIM (MM TOBAPHIECTBAM)
KaKO# -/1M160 MHOH MHOCTDAHHOH -epxaBH. B uacTHOCTH B OTHO-
UIeHUH 00sI3aHHOCTEH MHOCTPAHIEB IO ONEKe, MNpaB HHOCTPaH-
HBIX KOMHBOSXKEDOB, TPAaBUA MO NACHOPTaM NPHUMEHSIETCS NPHH-
uun  Haubosbuiero GaaronpuaTcTBOBaHMs. OH  ycTaHOB/IEH
B OTHOUICHHH HHOCTPAHHBIX CYNOB ¥ IDY30B, HaKOHEL OH MpPH-
MEHSETCS B OTHOIUEHMH YIVIATHI TAMOXKEHHBIX NOLNIHH IIPUBO3-
HBIX U BBIBO3HBIX (TpaH3HTHBEIE BOOOINE HCKIIOYAIOTCS).

Oznnako, MBI MOTJIM B TO K€ BPeMS YCMOTPETh K3 HpEABIAY-
Iero, 4TO BO MHOTMX CTAThAX NPUHLIMN INPHPABHEHHA K HHO-
CTPaHIaM HJIH HHOCTPAaHHBIM CyJaM KyMYJIHDPYETCsl C NPHHLHKIOM
HauboNbIIEro GNaroNpHUATCTBOBAHKHS, M B NOCAEAHEM CaAydYae
BTOPOH MPHHIHI B CYUHOCTH TEpsSeT CBOe 3HaueHue. ITO-
HMEeT MECTO NMPH ONpeneNeHHH OOmMX NpPaB HMHOCTPAaHLEB MO
OPOU3BOJACTBY TOPrOBAM M NPOMBICAOB; B OTHOIIEHHH MOBHHHO-
CTeH, CBSI3aHHBIX C BJAJCHHEM HEIBHXHUMBIM HMYIECTBOM, B
OTHOIUEHHH CYAOB M Ipy30B, NpPHXOJAa CYAOB B INOPT, NpeObl-
BaHMSI W BHIXOJA OTTyJa, PasMEIEHHs] HAarPYSKH, W pasrpy3KH,
[0N1b30BAHUA PA3NTHYHBIMH MPUCTOCOBIEHHIMHU.

Taxkum 06pasoM, B 06saCT¥ ABYX OCHOBHEIX KaTeropuii npas,.
npenyCcMaTPUBaeMblX TOPFOBBIMH.  JOrOBOPaMH — NpaBa MpOMS3-
BOJACTBA TOPrOBJM M MNPOMBICAOB (M yNJIAaTH COEZHHEHHEBIX C
5TUM COOPOB) M MpPaB, YCTAHOBAGHHHIX B 00JaCTH CYNOXOACTBA,
NPpUHIMI HAaHOOMBINEro  6/aronpusATCTBOBAHMS B CYIUHOCTH OT-
nagaer. OH ' coxpaHfieT cBOe 3HaYeHHE M B 3THX OOJacTAX
(MMeHHO B NEPBOH M3 HUX), MOCKOJABKY peub MAET O TaKHX
CPaBHUTEIBHO BTOPOCTEMNEHHEIX NpaBax, KaK mpaBuJa O Nacrnop-
Tax WIM KOMHBOsSKepax W/aH 6Gojee CyIECTBEHHBIX MOCTaHOBJE-
HHSIX, KacCAOUIUXCs NMPHOGPETeHHS HEIBHXXKHMOCTH HJIY JIESTeNb-
HOCTH HMHOCTPAaHHBIX aKIHOHepHbIX o6mecTB. Ho naxe naubonee
BaX{HBIE H3 YKa3aHHBIX MepONpHATHH OTCTYNAIOT Ha BTOPOH
IJIaH N0 CPaBHEHHIO C 3HAYEHHEM, KOTOpPOE NpHOGpeTaeT STOT
NPUHUMI B ChEpe NpHBO3a H BHIBO3a TOBAPOB, B I[PHMEHEHUH
K TaMOXEHHbIM nouuHam, [Tpu ycTaHOB/NEHHH MNOCHEIHUX HHU-
KaKOH Jpyroi NPUHUKN HE NPUMEHMM — O DaBHONPABUH C:
COGCTBEHHBIMH NPOMU3BEIEHUSIMH HE MOXET ObITh peuy, ubo OHM
HE BBO3fITCA B CTPaHy, a INPOUSBEJEHE B €€ mpenenax, ycra-
HOBJIEHHE €ro 03Hauaso 6n BOOOIIE OTKAa3 OT B3UMAHME NOIL-
auH. [IpaBaa B TapudHEX KOroBOpax YCTaHABIMBAETCS CAMbIA
pasMep TaMOXHBLIX CTaBOK JJIsi Pa3JHUHLIX TOBApOB, HO C OXHOM
CTOPOHHI, BCErZa OCTAlOTCSl HEMOHMEHOBaHHBIE TOBAapH, K KOTO-
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PHIM NDUMEHSAETCSA NPHHIMI HanOGoAbIIero 61aronpUsATCTBOBaHHS,
a C Jpyrod CTOPOHB,, H IOCKOJABKY (HKCHPYIOTCA CTaBKH, B
JOMOJHEHHE K HHUM NpPUCOeNHHSETCA HauboJabuiee O6Jaronpusr-
CTBOBaHHE, TaK KaK BO3MOXHO NMOHHXEHHE 3THX CTABOK B KaKOM-
AH60 MOCHeNyioleM NOroBOpe B MOJb3Y TPeThbel HEPKABH.
; Ho B o6nacTu TaMOXEHHBIX NMOLLIHH POJb W 3HAYeHHE HaH-
GospLIero 61aronpHUsITCTBOBAaHHS BEChbMa BEeJHKHM M 1O APYro
npuudHe, B TO Bpems, Kak B OTHOIIEHWH NpaB COOCTBEHHHIX
rpaxpaH Mo TOProsje, a CAeJ0BATENbHO, ¥ HHOCTDAHLEB, KakK
¥ B 06/1aCTH NPaBUJ, KAacalOUUXCH CYNOXOJCTBA U CYJIOBHIX €60-
POB E€BpONEHCKHE rocyaapCcTBa OOHAapYXHBAalOT BecbMa Malo
pasHo06pasus, Mbl HaXOJHM, HaNpOTHB, KpaliHee pacXOXIeHue
KOJMb CKOPO IeJ0 HIET O TAMOXKEHHHX Tapu(a, B 3aBHCHMOCTH
OT NPHMEHEHHA B OONbIUEH MM MeHbIleH CTENeHM NPHHIUNOB
(GpHTpPEnepCTBa H NPOTEKUHOHH3MA, COOOpa3HO PpA3BUTHIO B
CTpaHe TeX MJIH MHBIX OTpPac/led CeabCKOro XO03sHCTBa H NPO-
MBIIIVIEHHOCTH H T. X. DB3auMHOCTH NpOSIBASETCS B TOM, 4TO
Kax/iasi M3 HUX MPENOCTABJsSeT TPaxAaHAM WJIH CyAaM Jpyro#
CTOPOHBI T€ XK€ NpaBa, YTO H Ipyrasd— 3TO H MOJY4aeTcs Ha
nNpaKTHKe, B CJAyyae MDUPABHEHHS MX K CBOMM MOANAHHBIM H
cBoum cyjaam. Ho nmonyyenne obedMyu cTOpOHAMH OJHHAKOBbIX
NOUIJIMH, yIlaYyMBaeMBIX IIPH BBO3€ CBOMX TOBapOB Ha TEppH:
TOPHUIO NPOTHBHOH CTOPOHE!, MMeNO. OBl st HHX BecbMa MaJo
cMBICTIA, MO0 KaX/0€ M3 JIOrOBapHBAIONIMXCS TOCYHapCTB 3aUH-
TEPEcCOBaHO B HH3KHX NOIUIHHAX HMMEHHO IJis JaHHBIX, a HE
HHBIX TOBapOB M/ NpH BBO3€ MX B NaHHYIO, a HE KaKylo-Jau60
HHYIO CTpaHy — BCE 3aBHUCHT OT TOrO, Kakue TOBaphl COLIBAET
u Kenaer COBIBATH 9TO FOCYAapCTBO NpOTHBHOM cropone. M c
IpYyrof CTOPOHHl YCTAHOBJEHHE DPAaBHEIX CTaBOK OOGEHMH JIOTO-
BapHBAIOLIMMH - IePXKaBaMH 0603Hauaer, GHITh MOXKET, JJas OJHOH
H3 HHX BeCbMa HEOGOJBINYIO YCTYNKY, ANf JIPYrod e, Hampo-
THB, KPYNHYIO XEpTBY, MO0 cosjmaeTcs omacHas KOHKYDPPEHUHS
TOH WJIH WHOH, HYXJAIOLleiics B OXpaHe M BecbMa BaXXHOH IS
CTpaHbl, OTpacaH xosakcrea. [Tostomy paBencTBO B ycayrax ¢
-06eHx CTOpPOH, B3aUMHOCTb MOXET 3JIeCh BEIpaXaThCs JUUIb B
NIPEeJOCTAaBJEHHH DAaBHEIX C INPOYHMH TOCyHapcTBaMd Ipas, B
NpUMEHEHHH JUIsi JaHHOTO pOXA TOBapa OAMHAKOBOro Tapuda,
HE3aBHCHMO OT IIPHBO3a HX M3 TO#l MJH JPYroi CTPaHHl. 5
B HOBeHLIMX TOProBHLIX AOroBopax M oOpaimaercs 0coGo€
BHHMaHHE Ha TOYHOE, HE BHIBHIBAIOIINE COMHEHHH, BHIPAXKEHHE
npuHIKIa HauGosbinero’ 61aronpuaTCTBOBaHHS MMEHHO B NPH-
MEHEHHH €ro K TaMOXEHHHM [OUJIMHAM H B OCOGEHHOCTH K
TIDHBO3HBIM; HOO BBHIBO3HBIE — KaKk MBI BHJENH BhIILE JaBHO yXKe
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CBEJIHCh K E€NHHHYHLIM H CAY4YaHHbIM SBIEHHSAM B TaMOXKEHHBIX
‘Tapugax.
B konBenuuu ¢ Ppanuueii 1905 r. 0HO BHIPakKEHO CaeAyO-
wyum o6pasom. Bo Bcem, 4TO KacaeTcs TaMOMXEHHBIX NOUNIMH,
B3MMAaeMBbIX DK BXOXE M MPH BBIXOJAE YPe3 CYXOMYTHLIE TPaHHIH
MJH MODEM, MOUNIMH [PUBOSHBIX, BBIBO3HBIX H HHBIX, 00€ CTO-
POHBI B3aUMHO OGELIAIOT OAHA APYro# HE HOMYCKATh B MOJB3Y
NOJIAHHBIX WA NPOU3BENEHHH APYLOTO FOCYAapcTBa HHKAKOLO
MOHHXEHHs, HUKAKHX MPEUMYLIEeCTB, 00JErYeHuii Win Jbror 6es
PacnpoCTpaHeHHs TaKOBHIX HEMEJVIEHHO H Ge3yCJOBHO Ha MOJ-
AaHHBIX ¥ Ha OXHOPOJHEIE MPOU3BEAECHHA OGEHX CTPaH, TaK Kak
HEIPEMEHHOE HaMepeHHe O00eHX CTOPOH COCTOMT B TOM, YTOGHI
BO BCEM, YTO *KacaeTCs NPUBO3a, BBIBO3a, TPAH3UTA, CKJIaAa,
00paTHOrO BEIBO3a MECTHHIX COOPOB, KYPTaka, TAMOMEHHBIX Ta-
. puoB K OOpPANOB, PABHO KaK BO BCEM, YTO OTHOCHTCS O MPO-
M3BOJCTBA TOPTOBJIH M IPOMEICJIOB — DYCCKHE - B0 PpaHuuH H
dpannyssl B Poccun moabsoBanuch npaBaMu HanGosee Giaro-
NpPUSITCTBYEMOH HAIHH, :
3necb peyb MAET HE TONBLKO O TOBapax, HO M O MOJNAHHBIX,
HE TOJNBKO O TaMOXEHHBIX TapHU(ax, HO H 06 06psALAaX, rOBOPUTCA
O ,HEeMEJIEHHOM H 06e3yCJIOBHOM“ .pacupoCTpaHEeHHWH JbIOT,
NpeoCTABICHHBIX TPEThEH AEPKABE, MPUUEM BCE 3TO BEIPAKEHO
B (hopMe 3anpelieHust NPeJOCTaBJATh APYTMM CTpaHaM 60Jb-
urMe npemMyliecTBa,, Yem JorosapuBamomieiics cropoue. He-
CKOJIbKO MHaye ¥ TOYHEe STOT e MNPUHLHN BEIDAXEH B ApPY-
THX JIOrOBOpax, 3aKIIOUEHHBIX HAMH IIOYTH B TO XK€ Bpems. , [1pous-
BeJIeHHsl MOYBhI U MPOMEIILIEHHOCTH Poccun, BBo3umbie B [epma-
HHI0,—TOBODUTES B 10roBope ¢ ['epmanuei (To ke B 1OroBopax ¢
ABcTpo - Benrpuen n Mranueit) — 1 npousBeneHus NOUYBH U Npo-
MbIIIEHHOCTH ['epmaHuu, BBO3uMBle B Poccuio... Hu B Kakom
. Clydae, HM IOJ KAKUM MNPELIOrOM He OYyAyT MOABEPraThCst
60/ee BRICOKMM HJH HHBIM IOUIIMHAM, cOOpaMm, NpPSAMBIM HIH
KOCBEHHBIM HaJloraM, a paBHO MNOIJeXaTh HOIOJHHUTEAbHBIM
TIOUUMHAM WX 3aNpElleHuio K MpPUBO3Y, KOH HEe pacnpocTpa-
HANIKCH GBI Ha OJXHODPOJHBIE IPOU3BEICHHS BCAKOM APYroii CTpaHBI,
B aroM ciywae HauGoJblIee GJIAarONPUATCTBOBAHUE BHIPAKEHO
yxe B Bujie 00A3aHHOCTH IO OTHOLICHHIO K JOTOBAPHBAIOIICHCH
CTOPOHE, (3 He 3aNpelleHHs A APYTHX CTPaH), HO B OTPHIA-
TeNbHOU (opme (,He GYyAyT NOABEpPraThCs MHBIM® U T. A.). Has
BEPHOCTH JKE TYT JK€ NPHOAB/IEHA ¥ IONOXKUTENbHAS CTOPOHA: , CO-
OTBETCTBHHHO Ce€MYy, BCfiIKafg JbIOT3a H MPEHMYLIECTBO, BCIKOE
NOHMKEHHE BBO3HBLIX MOMIJIMH, 3HAYaleecs B OOMIEM HIH JO-
rOBOPHOM Tapu(ax, NpeaoCTaBIEHHOE OZHOH H3 JOTrOBapHBaio-
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IIAXCS CTOPOH TpeThed nep:xaBe 6e3 cpoka WAM Ha Bpewms,
PaclpoCTpaHAIOTCA HeMeIJIeHHO, 6e3yc/JoBHO, 6e3 OrpaHuueHmiy
¥ 0E3BO3MES/IHO HA NPOHM3BEJEHHSI NOYBE H NPOMBIIICHHOCTH
APYro{ CTOPOHH“,

nHemennenno, GesycioBHO, 6e3 oOrpanuuenuii u 6e3Boa-
ME3J(HO “— 3TO XapaKTepPHbIE 0COOEHHOCTH NPHHIMIIA HAHG OJBIIEerO
61aronpuaTCTBOBaHUA. Bce JABLIOTH, BHIFOH, NPEUMYIIECTEA,
YK€ NIAPOBAHHBIE, HIH T€, KOTOPHIE OYAYT JapOBaHEI KOMY-IHO0
HHOMY, DPAacHpOCTPaHSIOTCS Ha JOTOEapHBAIOLLYIOCS CTOPOHY
»immediatement et sans compensation“, ,gratuitement“, ,sans
condition®, immediately and without condition®, ysofort und
ohne weitteres“—kax rmacut sta dopmyna B PasNHUHBIX TpaK-
Tarax. Tak wanp. Poccust B 1893 r. sakmoumna TOProsmi
- A0roBop ¢ Ppanuues, MoAYYHB OT HEE MPaBO HaHGO/BIIEro
6/1aronpHATCTBOBAHUS. U NPENOCTABHB TO JKe NIpaBO C CBOEW
CTOPOHBI. 3areM, ABa roxa chnycrs, ®Ppannus—KaK Mbl BHIETH
BBIlie — 110 TpakTtaty c llIBednapueir MOHM3HAA NOLIHHBL MO
29 craTeiM cBoero Tapua, Hamp., COKpaTHIA O06JOXKEHHEe mu-
JICHOTO Jieca, CHIpa, KOHIEHCHPOBAHHOTO MOJIOKA, OyMaXHbIX
TKaHeH. Bce st NOHMXKEHHs, B /CUIy HauGOMIBIIEro Onaronpu-
SITCTBOBAHUSA, TOTYAC € DPACNPOCTPAHUIUCL H Ha Poccuio wu
HEKOTOpbIE M3 HHUX HMENH A48 PocCHH KpYNHOE 3HaueHHe.
Poccun He mpumioch sl 5TOTO BXOAMTH B KaKue-1HG0 HOBBIE
Cornamenust ¢ PpaHuned, BeCTH C HeA NeEPeroBOpPk, NPOCHTH
Aasi ce6st TOro e, 4T0 NAHO OBIIO IIsekinapuu, u6o aas no-
JAYYEHHSA BCeX 3THX BHIT0J, OKa3al0Ch JOCTATOYHBIM CYIIECTBOBA-
HHSL IDEXKHEro ()PaHKo-pyCCKOro AOroBopa, CHaGKEHHOrO Npa-
BOM HauOozee 6yaronpusiTCTByeMOi nepxasul. Ilocaemnee oT-
JMYACTCA TE€M CBOMCTBOM, 4TO, MOAOGHO MATHUTY, NPHUTSTHEAET
K ce0e BCe JIbrOTHl M NPEUMYINECTBA, KOTOPhIE MOJyYaeT Kakas
66l TO HM ObIIO MHAs Aep)kaBa, rje Obl OHAa HM HaXOAMJIACH H
B ueM OBl HM 3aKIIOYaNHCh T€ BBHIFOJBI, KOTODHIE OHAa cebe Bhl-
roBopuaa.

[lpu orcyTcTBHM ero Ta uaM Jpyras CTpPaHa, BHIFOBODHUB
cebe kakue JuG0 JBrOTH, O0Kasanach Obl B HCKJIIOYHTEABLHOM
IOJIOXEHHH, HOO BCE NpOYME JIMIIEHB - 6BIIM GBI 3THX BHIFOZ,.
9T0 03HaYano OBl NEPEBOPOT B MHPOBOK TOPrOBJIE M TAKUM
NepPeBOPOTOM JOJKEH Obi1 Obl CONMPOBOMAATHCSA KaXblH HOBBIH
JOroBOp MeXAy ABymsi crpavamu. [Ipuuuun HauGosburero 6sa-
TONpHATCTBOBAHUA NPEAYNPEKIACT TAKHE NOTPSICEHHs, yCTPAHSET
3aXBaT TOTO MJM APYroro PhIHKA OAHOH CTPAaHOH H BHITECHE-
HHsl U3 Hee BCeX NpOYMX. DTOT NPHHUMN SBASETCS, CEeNOBa-
TEABHO; HEOOXONUMBIM YCAOBHEM NJisi PasBHTHA MEXAYHApOJAHOM



46 MEXIVHAPOIHBIE TOPFOBBIE JOTOBOPEL

TOPrOBJH, OCHOBOH BCSIKOrO MHUPOBOTO obmena, H60 CTaBHUT
BCEX KOHKYPEHTOB B pPaBHOE MOJOXEHHE, HHKOMY HE Jaer
NPEeUMyUIECTB NEPejl APYTHMH, HHKOTO HE CHA0XAaeT HCKJIOUH-
TeNbHBIMM MPHBHJIETHAMH. _

B 1891 —92 rr. epmaHnust — KaK Mbl BHIEIYU — 3aKJIIOUHIA
pSil TOProOBHIX AOTrOBOPOB C Ascrpueit, Benpruei, llIseiiuapuei,
Hranueil; 0 AHOBPEMEHHO MOCAEN0BANIH TpaxkTaThl ABCTpO-BeHrpun
€O BCEMH STHMM cTpaHamu. ,fo MOXHO nu roBopuTb — CHpa-
IMBAET 30MGapT — O KAKOM TO OCOGEHHO TECHOM COMMKEHHH
MexCIy STHMHU MSTHIO ZiepxaBamu ? Beab cymiecTsyer HauboabIIee
61aroIpUATCTBOBAHHE, KOTOPHIM, HANp., Ta Ke [epmanusi cBfidaHa
¥ C TIPOYMMHU €BPOMENCKUMH FOCyAapcTBamu, Hanp. ¢ Ilsenued,
Hunepnangamu, Opanuued u 1. A. B cuiy sToro, OHu HHCKOJIBLKO
He pajblie Jaas [epmanuu, yeM ABCTpHUsl HJIH [Iseiinapus, 1
IlIBeiinapusi unx ABCTpPUsi BOBCE He OJHXKE eH, ueM [Isenus
wix Hupepnanae. Bce oA CTAHYTHl OLHMM H TEM € MOSACOM
gaubosbuIero 61aronpuUATCTBOBAHUS, BCE, HAXOJAATCA B PABHOM
TIOJIOKEHHH “. :

TakoB eBpomeicKuil MPUHIUI, JOJOXEHHBIH B OCHOBY TOP-
rOBBIX JOTOBOPOB, NPOXONSIIMA KPACHOH HHTBIO upes BCE CO-
BPEMEHHBIE MEXIYHAapOJAHBIE TPAKTAThL. Ho ecrp eme uHOM —
amMepuKaHckui, X0oTs OH HUMEHYeTCS MHOTAA ,YyCIO0BHEIM HauO0Mb-
wum GaaronpuarcrsoBannem (bedingte Meistbegiinstigung), H0
B JIeHCTBUTENBHOCTH HHYEr0 OOLIETO ¢ ,061aronpUATCTBOBAHHEM
‘He umeer.. B camom nesne, B JIOrosope Poccuu ¢ Cesepo-Ame-
puxanckumu Coenunennpivu  IltaTamu 1832 r. yuTaem: eciau
0J(HA U3 JOrOBapHBAIOHIMXCS CTOPOH MPEJOCTABUT BHOCHEACTBHH
JZPYTHM HaLUAM. KaKOe-1u60 MPenMyulecTBo; TO C TOro e Mo-
MEHTa OHO pacnpoCTPaHsercs ¥ Ha IPYryio CTOPOHY. Kazanoce
GBI, HMEETCS [10JHOE PABEHCTBO, XOTS O HEMEIEHHOM H 6es-
BO3ME3IHOM MOIYYeHHH TEX )Ke MpaB yxe HeT peuu. Ho panbuie
TpaKTaT MPOJOJDKALT: ,MpHYEM Kaxnas CTOpOHa Oy et nosb3o-
BATHCS OHBIM (IIPEHMYIIECTBOM, 1aBaeMbiM KaKOH-IHG0 JIepxKaBe)
6e3B03ME3THO, €CAX TO NPEHMyLIeCTBO Oyaer NaHo 6e3ycaoB-
HEIM 00pa30M, WM C IMPENOCTABJICHHEM pAaBHBIX BHIrOJ, €CIH
oHo Gyner ycnosHoe“. Tak KaK NpEMMyU(eCTBA, JaBaeMbIe
KOMy-1u60 JapoM, B CHOIIEHHSX MEXAY FOCyHapCTBaMH BCTPE-
YaloTC CTOMb JKe PeAKO, KaKk B OTHOIICHHAX MEXIY JIOJIbMH,
TO NEpPBEIA cayyail mpeBpamaercs B pasy, He HMEIOLLYIO peasb:
HOT0 3HAYeHHUS. :

Bcst cyTh BO BTOPOM — HE ,eCau", a.,TaK KaKk® npenmMyIiecTso
JaeTcs APYroi CTOPOHE YCIOBHO, T. €. MPH 3aK/AIOYEHHH C HEIO
ZIOFOBOPA, MOJ YCJAOBHEM BBITOZ, MOJyYaeMblX OT HeE, TO APy~
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rie CTpaHBl MX He NOJyYaT, €CIM TaKxKe He NPejOCTaBAT paB-
HbIX Jabrot. Muaue rosops, ecnu Poccus cnenana ycrynku Co-
emuiennbiv Illtaram, a morom Coenunenusle lllTatel mnpeno-
CTaBASIOT HOBHE BeiroAel Ppanuuu, To Poccuu OHH He AaloTCH,
a el HyXHO MpeJBapUTENbHO €lle pa3 MNPeiAOCTaBHTh KaKOW-
Aub0 3KBHUBANEHT aMepUKaHCKON pecnybnuke. [Toatomy cucrema
aTa HMEHYETCs NPUHLHKINOM 3KBHBAJICHTa, KOMIEHCALUH, HHOT 1A H
NPHHIUIIOM BBaUMHOCTH (reciprpcité), XoTsmocaefHeE Ha3BaHHE, KaK
M HMEHOBaHHE YC/AOBHBIM HaHOOJIbLIMM OJIarONpPUATCTBOBAHHEM,
.CIOCOOHO JIMIIL BBECTH B 3a0ayXIeHHe: O B3aHMHOCTH MbI
roBOpHM, KOrjga 06e CTOPOHBI NPEeNOCTaBJSOT APYr APYry paB-
Hbl€ NpaBa — OHH MOLYT YCTaHOBHTb B3aUMHO HauOOJbluee
61arONPUATCTBOBAHUE, MOTYT M OIPaHMYHUTHCS B3aHUMHEIM NIDH-
MEHEHHEM CHCTEMEI SKBHBaJeHTa. DTO npuHuun — ,do ut des®,
NPUHIUI KOMMEPUYECKHH, KaK €ro HasblBAIT. ¥CTYNKaMH [OJb-
3yeTcs HE BCSKHH, a TOJNbKO TOT, KTO 3a 3TO 3aMWIATHT; KAXLYIO
JBLOTY HAJO KYNHTb, BHIMEHSATH, HYXKHO JUIS 3TOFO BCTYNATh B
HOBOE COIJIAlIeHKe, B NPOTHUBOMONOXKHOCTS Hanboabmemy GJaro-
NPUATCTBOBAHHIO, B CHIy KOTODOrO BesiKas BHIFOAAa, Nmpenocra-
BisieMasi KakoH-1u60 CTpPaHe,B TOT 3Ke MOMEHT JA€TCH U JaHHOH
JepiKase.

Coepunennpie llltatsi BOBCE He MMEIOT B BHAY — DO HX
cnoBaM, — AdddepeHuualui0 NOUUIMH; PeYyb HJAET JHIIb O KOM-
feHcanuy — BLIFOJla 3a BEIromy. K BCE xe 3TO 3HAUHT OTCYT-
cTBUE paBeHCTBa, nubdepeniuanysi. Buecto o1HOro, 0AUHAKOBOTO
st Bcex, Tapuda, CO34aeTcs MHOMXECTBEHHOCTb TapHU(OB,
MHOrOTapH(Hasi CHCTEMA ;QNHACTPAHA N0JyYaeT TAKHE YCTYNKH,
Epyras UHBIE, TPeThsl ONsTh NPEUMYLIECTBA, KOTOPBIX He HMEET
Hu nepsas, Hu BTopas. [lonyuaercss Ttapud BCEBO3MOXKHBIX OT-
TEHKOB, PA3HON LEHHOCTH, B 3aBHCHMOCTH OT TOrO, YTO yNJIATHI
TOT WIH APYro¥ KOHTPAreHT, TOMYy KTO Ooiblle Jaj, Mpeno-
cTaBiensl ¥ Oosnee BHTOAHBE ycrynku. Ho o6nazanue Gouaee
3HAUUTENbHEIMU NPEUMYIIECTBAMU PaBHOCHABHO 6oJee BBITOJ-
HOMY TOJIOXKEHHIO HA JAaHHOM DBIHKE, TAKOMY NOJOXEHHUIO, MNpH
KOTOPOM €CThb I0JIHAs BO3MOMXHOCTH YHHUTOXMHTH BCEX JPYrHX
KOHKYPEHTOB, NOJb3YIOLUXCA MEHbIIMMU MNpaBaMi. ITO CHIb-
HOE OpYXHE H, rJaBHOE 3apaHee HEH3BECTHOE, KOTOPOE MOXHO
nycTurb Bcerza B xoi. Eciu Poccusi 3akmiounna J0rosop ¢
Coexunennpmu IlITaraMu, He NOAydYHB NpaBa HOMGOJIBUIETO
61aronpUsTCTBOBAHMUS, TO MMEET JH OHA KaKylo-Tu0O rapaHTHio
B TOM, UTO BCE BHIFOBOPEHHBIE €10 JIbIOTHI, 32 KOTOpbIE OHA
cmenana ¢ CBOEH CTOPOHBI YCTYNKH Amepuke, HE CTAHYT HIJIIO-
30DHBIMH, ¥_BeCb JOrOBOP He MOTEPSET BCAKHH CMBICA M BCAKYIO
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HEHHOCTb JJIsS Hee, BCAEACTBHE TOrO, YTO BCKOPE MOCJE 3TOTO
Kakasi-1M60 MHasl CTPaHa MOJYYUT' elle GOJbINHE JbroTH, OyAeT
naatuTh B AMepuke eme Oonee HH3KMe ' momMHE? K uemy
TOrJa CaMbld JIOroBOp, 3ayeM BCS CHCTEMa MEXIYHAPOAHBIX
TPAKTATOB, €CJH BCAKHH HOBBHIH JOrOBOD MOXET YHHUTOXHTH
CMBICJT BCeX mpeabaymux? Haubosbiuee 61aronpusitCTBOBaHHE
eCTh CBOEro poia CTPaxoBaHHE OT TaKOTO poja yOBITKOB, a
CHCTEMAa 3KBHBAJEHTA YHMYTOXAET 3Ty TapaHTHIO, CTABUT KOHTP-
areHra B XyJIIee I0JOXEHHe, 10 CpPaBHEHHIO C APYTHMH, B IO-
JOXKEeHHE He HauboJsee, a ,HauMeHee OJarOnpUsITCTBYEMOMH
JepxKaBbL“.

[lpumepxuBasgce 3TOH ,NPOTPECCHBHON, ,pPalHOHAIBHOH*
cucrembl, CoenuvnenHee IlITaThl H caMH OKa3bIBAaNHCh B TAaKOM
HENPUATHOM NOJOXEHHH, KOTJa APYTUM CTpaHaM Jaercs O0Jblie,
yeM HMeWT OHH. ['epmanus, Hanp., B mexa6pe 1910 r. mpeno-
CTaBuJia ' aMEPHKAHCKOH pecnyOJuKe BeCb CBOH IOTOBOpPHBIEL
Tapud, T. €. BCe, YTO OHa paHee Jaja IPYyrHMM CTPaHaM, HO Ha
HOBbIE JIBIOTHI, BIOCJAENCTBHU YCTAaHOBJNEHHbIE [epManuenn B
jporoBopax ¢ Sinonueit, INopryranueir u Hiseumeir 1911 ronxa,
Ameprka He MoOrsa NpETeHNOBaTh., PpaHNUUs XKe, NPU SaKJIIOYe-
HHH J0roBopa B ToM e 1910roxy, orpanuynia amMepHKaHCKYIO
pecny6nuKy jAaxe B: NOJb30BAHUM MNPEHMYLIECTBAMH, KOTOpBIE
YK€ K TOMY BpeMEeHM OBUIH JaHbl APYTAM CTpaHaM, He' corJja-
CHJIach PacnpOCTPAHHTL HA Hee JaXe BeCh CBOH aBTOHOMHBIH
(MuHHManbHBHE CM. BoIIE) Tapud u AMepuka BHHYXIeHA Obuia
NOWTH HAa TaKO€ yMaJNeHHE CBOMX NpPaB, KOO MNpPHHIHMN 3KBUBA-
JieHTa HEeMHHYEMO NPHBOAHI K 3TOMY.

JloroBop . MOX€T BOOOHIE OrpaHUYMBATHECA OAHMM JHIIb
NePEYUCACHHNEM B3aHMHO YCTAHABJIWBAaEMBIX B MOJb3y KOHTpa-
FEHTa BBHIFOJ -— Ha TaKHEe-TO TOBAaphl' CTABKM MOHMMKAIOTCH, Ha
TaKHe-TO BOBCE OTMEHSIIOTCS, Ha TAKHE-TO 3aKPEMJISAIOTCS U T. I
H He COMepXkaT HHUKAKHUX JIOMNOJHEHHH Ha Ciayuaif, eClid TPEThH
IepxaBel MojyyaT GOJbIIMe BHICOABl, TaK 4YTO 35TH JepPXKaBbl
B KauecTBe BO3MOXHHIX KOHKYPEHTOB MTHOHHDYIOTCH. DTy CH-
CTEMY MOXHO Ha3BaTh CHCTEMOH YMOJYaHUS, CHCTEMOM OTCYT-
CTBHsI TIPENYIPEeNUTENBLHEIX MED Ha CIAyyaH, ecau' KOHKYPEHTH
nonyyar Goabime. B omnom morosope Poccun ¢ Ilpyccueit
(1825 r.) meno maxe He OrPaHHYMBAETCS TAKHM OTPHULATENbHBIM
MOMEHTOM, 4, BO H30exaHue BCIKUX COMHEHHH, npﬁﬁaa.neuo;,
YTO H4 JbrOTH, NPENOCTABJeHHbIE TDPETBHM JepKaBaM B JOro-
BOpax, KOTOpLIE 3aKJIOYeHbl MM OYAYyT 3aK/II0YEHB!, JOrOBapH-
BalOIIHECS CTOPOHHI NpPETEHNOBAaTh He MOryT. 3apaHee, CIenO-
BaTeNbHO, MNPEAYNpPeXAal0T, HUTO CCHJAaThCS Ha 3TH JbrOTHL
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HeJb3s; HO, KOHEYHO, MOXHO 3aKNI0YHTh HOBHIA J0rOBOp H
BBITOBOPDHTb ce6e HOBBIMH YCTYNKaMH M TO, 4TO TONYYHIM
ApYyrue rocynapcrsa. DTOMY HHKTO HE MPENsITCTBYET.

POBHO CTOJBKO K€, CKOJBKO (pUTypa yMOAudaHusi, HHYEro He
ropopsuias © TOM Caydae, Korja JIpyruM paercs Goablie,
rapaHTUpyeTr M CHCTeéMa SKBHBaneHTa. M TaM HH Ha Kakue
BHIFOZEI, JapOBAHHEIE ADYTHM, HEAb3st IPETEHI0BaTh, HEJIb3s
Ha 3TOM OCHOBaHHMM HHYero Tpe6oBaTh, HO BEIMEHATH HX MOXHO
'3a COOTBETCTBYIOWIME 3KBHBaseHT. Ho uyro 8Hauur ,COOTBET-
CTBYIOIHMI“? 3HAYHT JIM 3TO, 4TO PABHONPABHE HNOCTHXKHMO,
CTOUT TOJBKO MOXENaTh €ro, 4TO M IPH 3TOH CHCTEME BO3-
' MOMXEH exuHbI Tapud Bmecto muddepennuanun nowauH? O,
KOHEYHO,  BO3MOXEH, HO He Heo6xoIuM, ubO BCE 3aBHCHT HE
OT XEJaHusi MOKynaTesdsi, HE OT TOH CTPaHbl, KOTOpas XOuer
BOCHOJb30BAThCS TEMM K€ BEITOJAMH, YTO H ApYTHe, a OT Npo-
NaBlia, OT TOrO, NPH3HAET JH OH MNPENJNaraeMblii SKBHBAJEHT
JI0CTATOYHBIM, COOTBETCTBYIOIUMM, HJH MOTPeGyeT NpUGABKH.
Ecan Coepunennpe llTaThl NOHM3HIM TOLIIIMHBEL Ha (paHIys-
CKHE TOBapH B3aMEH M3BECTHBIX JIBIOT, . TOJNYYEHHBIX OT PpaH-
IHH, TO KaKMe BHICOJBl JOJKHA MM npenocTaButb Poccus,
4yT06BI BOCHONB30BATECH 3THMH MOHMMKEHHAMK? , BHixod H3 mono-
JKeHHsi TPYJeH NOTOMY, YTO HeNb3s HB0OPECTH TakOH Marema-
THUECKO¥ (POpMYAbl, MPH TMOMOLIH  KOTOPOH MOXHO OblIO Obl
Jerko ¥ 6e3omubGOYHO ‘HAXOAWTH HEH3BECTHOE, T. €. TOYHYIO
6esomubounyio xommeHcauuio“. Finaue roBopsi, pas HeT MeXnIy-
HapOAHOro TpuOyHana, TPETEHCKOro Cyaa, KOTODHIH ONpeness
6Bl pasMep SKBHBa/€HTa, YCTaHABAMBAJ Obl MOHATHE ,COOTBET-
CTBYIOMIEro“ B Ka¥ZOM OTIENbHOM Cilyyae, TO BCe SaBHCHUT OT
NOHMXKAIOIeH MOLUTHHBI CTpanbl, B jaHHoM cayuae ot Coenu-
nennex 1lltatoB. OHa moxeT morpe6oBaTh TaKyio LEHY 3a 3Ty
ABLOTY, 4TO (DAKTMUYECKH JIHIIMT BOSMOXHOCTH €€ NPHOOPEecTH.

II.

OroBopka HauGoAbIIEro GaaronpusiTCTBOBAHHS NOSBHIACH B
TOProBHIX AOTOBOPaX CPaBHHTeNbHO nospno. Mcxonno# TOuKOH
B UCTODMHM TOPrOBJIH GHVIO He CTpeMaeHHe OOPOTHCA C KOHKY-
peHTaMH Ha DaBHBIX OCHOBaHHSAX, a XeJaHue BooGmie He Jo-
NycKaTh HMKAaKod KOHKypeHuuu. TOproenio Ha JaHHOM pbLIHKE
Hano ObIO 3aXBaTHTh IJsl CeOsi, INsi KYNIOB CBOEro NJAEMEHH,
Kynupl APYrMX HAUHOHANbHOCTEH, JeNaBIIME TNONBITKH IPO-
HUKHYTH TyJa e, U3TOHSJKCh, HX KOpabayu NyCKanuCh KO AHY,
HX TOBaphl HCTPeOAsiauCh. [T0J 3HAKOM TaKOH HCKJIOUATEILHOH

4



50 ; MEMCIVHAPOHBIE TOPTOBBIE IOTOBOIHI

MOHOMONMY Pa3BHBANACh TOPrOBJIs B TeYECHHE MHOTHX CTOJICTHH,
TaK YTO, OUEBUIHO, HE OBIIO MecTa HauOOJbuieMy O6JaronpuaT-
cTBoBaHui0., Koab ckOpo ke MPUXOZHIOCH TEpHeTh KOHKYpPEH-
TOB, AEJO L0 HE O PaBHOM C HHMH IOJOXEHHH, a O IoJyde-
HHH OCOOBIX BEITOJ, KOTOpble MM HH I[OJ KaKHM BHJIOM He
JIOJKHBI ObIIM  OBITh JHdHBL. ECTecTBEHHBIM CUMTANOCh, HTO
Gonee cnabpie B NOAHTHYECKOM H IKOHOMHYECKOM OTHOLIEHHH
ropoja M IuieMeHa JOBOJbCTBYIOTCS MEHbUIHMH JbFOTaMH, HYeM
Gosiee CHILHLIE KOHKYpeHTH HX. Takoe HCKAIOUUTENbHOE MOJO-
JKEHHe 3aHHMaJy, Halp. B CPeJHHE BeKa raH3elus B AHIIHH,
dnaugpuu, Hosropoxe, CxaHAHHABCKHX CTpPaHaX, BeHEIHAHIbI
W reHys3usl B cTpaHax Bocroka. Ha ocrpose Kunpe kymust
KpyMHe#mux ToproBuix Hauuii—Benernuu ulenyu (B XIV—XV ct.)
W3'ITH OT yIIaThl MOMIHH (MPHBO3HBIX M BBIBO3HBIX), TOTAA
KaK NpYrue HTaJbAHIE, a TaKXe I[POBAHCAJNbIbI, KaTaJIOHIE,
NAaTAT WX B pasmepe 2 mpoll., @ BCE OCTaJbHBIE KYMIBI MOJJeE-
JKaT THouuHEe B 4 mMpou. ¢ LeHsl TOBapa, fXa eIle BHOCAT 0CO-
Guiii c6op ma Gopnby C nuparaMd M Ha nopnepxanue Ges-
ONacHOCTH Ha Mope 1).

Eme B XVI Bexe, xorza ctpaubl Bocroka nomand B PYKH
OCMaH, rOCMOJACTBOBaJl B TOPFOBJE E€BPONEHIEB C STHMH CTpa-
HAMH NPHUHIMI HMCKJIOYHTENAbHBIX MOHOMONHA — MPOTHBOMONOXK-
HOCTb HIee HauboaAbluero OaaronpusaTcTBOBaHMsS. Jlorosop uax
KanmWTyAauus; sakiaoyeHHas B 1535 r. mexny Ppanuuen M
cyatanom ConumaHOM, ONpenensna, 4To BCi TOPrOBJIS HOJXKHA
MPOMCXONUTh MOA (PAHIY3CKMM HIH BEHELUUAHCKHM (rarom.
Ho HOBEIE TOProsble Aep:KaBbl — [oIanaus ¥ Aurausg—He MOIVIH
Ha 9TO MOWTH, U OHH HOOHBaNKHCh NDHMBUJETHA B TOProsiae C
Typuueir, OHE ~ XOTeNH, KOHEYHO, OGOJBIUETO, YEM MOJIYUYHIH
(paHLy3EL, HO CY/ITaH, HAXONMBIIKICA B NpyX)6e ¢ PpaHuueH, HE
MOI 3TOTO BHINOMHHTH. TOrza OHHM HACTauBajgH, MO KpaiHeH
Mepe, Ha NPEJOCTABIEHHH HM Tex ke npas, U Ppasuus BbI-
HyX1eHa Oblla Ha 3TO COTJAaCUThCs, OTKA3HBAsSCh OT CBOEro
HCKJIIOUMTENBHOrO mosoxenuss. B 1675 r. Aurnus u B 1680 r.
Hunepaasael, B CHIy KamUTYJSIIu#A, NPHOOpeNH Te XKe INpasa.
Tax Bmepsbie MOJyyYHaach CHCTEMa PaBEHCTBA, PaBHBIX IS BCEX
JIbTOT, — HCXOAHAs TOYKA IPUHLHKNOA HauGOAbLIEro 6JaronpHsiT-
CTBOBaHHUS. '

B XVII cr. TOproBoe CONEPHHYECTBO BEAET K BOHHAM, HO
TAaKAM K€ NMyTeM HMJH Yrpo3aMH INPUMEHHTb CHJY JOCTHIAKOTCHA

1) Cm. 060 BCeM 3TOM B MOMX ,JIEKUMAX 110 HCTOPHH SKOHOMHHY, ObiTa®,
H3MI. 5-0e. y : g
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HEPENKO paBHble C APYTMMH CTpaHamu npasa. B pesyibrare
HOBBIE CTPaHbl MPHPAaBHHBAIOTCA K TEM, KOTOPHIE YXe paHblIe
3aKTIOYMIM JOTOBOP M MOJYYMIM T€ WIM Jpyrue BHromel. Tak
Hanp., airMuane B 1661 r. BeiroBapuBaioT cebe B Januu Te
JKe JIbFOTHl, KOTOPBIMH TaM MOJb30BaJUCh TOMIAHAULL, a IBa
rojia COycTsi, Te )K€ MpaBa PacmpOCTPaHsIOTCS HAa (PaHIy30B.

ConnaHamnsl, AaHMIHYAHEe, (DpaHIY3bl— BCE OHH JOOMBAIOTCH
onuHakoBuix npaB B HMcmanuu u [lopryranuu, B CkaHauHaB-
CKMUX rocyaapcrsax M T. L. IOTH TPpH TOProOBBIX Hapoja, K KOTO-
pHIM MHOTZA NPHCOENMHSIOTCS M FAH3EHCKHE rOPOa, yxe TOrxa
GBIM 3aMHTEPECOBaHB B TOM, 4TOOBl HH ONMH H3 HHX HE
OJNB30BAJICA GOJBIIMMH NPaBaMH, 4eM JAPYrO# HIH TPETHH, M
{M yJaBaJOCh OCYIIECTBATH STOT MPHHIMI PaBHONpPABUA.

310 ObLI MEpBHI WAT HA MyTH K HauOOJbLIEMY OJArONPUAT-
CTBOBAHUIO, HO 3TO elle He ObIO OCYIIECTBJEHHE 3TOro NpHH-
nuna. [locmennuii 3aKaO4aeTcss B NPELYyCMOTPHTENBHOCTH OTHO-
CUTENBHO BO3MOXHBIX OYAYIIMX JbIOT, AAapyeMBIX KOMY-a4GO,
U axech aToroeie He 6p0. Kaxcias H3STHX CTPaH XKejana IMoJy-
‘yuTh TO, YTO yXe NpPHHALJIENan0 APYruM TOProBbLIM HApOLAM,
‘HO 3TH JIPYrH€ HAPOAHl BeIb MOLAX BIOCIEJCTBHH PaCIIHPHTDH
CBOM TpaBa H B STOM CJyyae MPUXOAHAOCH, OUEBHIHO, 3aKJIO-
4aTh HOBBI JOTOBOP, €CAM BOOOLIE KOHTPAreHT corjamaics Ha
5T0, a JI0 TeX IOp CTpaHa’ Haxojunack B yOwiTke. B Hcnanuu
NepBLIMH [0 BPEMEHH, JIONYYHBHIMMEU TOPTOBHIE BBITOMLBI, (63807
aHrjMyaHe, 3aTeM K HHM (5) 50011 NPpHpaBHEHBI rojajaa”Hansl, a €ue
noaxe rauzeiinpl. Ho Tak Kak 3TH HapOAbl MOJYHYHIH HE TONBKO
TO e, 4TO aHrJIMYaHe, HO M HOBBIE BHITOIBI, TO Beaunxo6pura-
Hysl BHHYXJIEeHa Opiia. B 1665 r. HacrauBaTh Ha 3aKJIIOUCHHH
HOBOrO 0roopa ¢ kcmanuei, 4ToGb! MONB30BATHCSL CHOBA paB-
HeiM monoxenuenm ¢ ommanaueit uw Iansoi. Ecan Gbl OHA mpH
5TOM elme . 6osee pacliMpuia CBOM mpasa, TO [oinanind H
raH3eCKHM ropojaM MpHILIOCh Gbl B CBOIO OYEpeab BCTYNHTH
B HOBOe cornamenue ¢ Vcnauuei. U rax morno Obl HATH IO
6e3KOHEUHOCTH, MOT OBl NMOJYYHTHCS KPyr, B KOTOpDOM Bpalia-
_JMCh Obl 3TH CTpaHbl, HE TOBOPsl yXke O TOM, YTO B 3TOT KPyr
MOTJIM BOHTH M HOBBIE TOCYIapCTBa C emie OOJBIIMMH NpEHMY-
nrectBamMy B Topromie ¢ Toit ke Mcnmanweid. Ilist yCTpaHEHHS
5TOH BO3SMOXKHOCTH B  HMCIAaHCKO-HUIEPJIaHACKOM IOroBOpe
1667 r. roBopurca: MNOAZAHHbIE O06OMX TroCynapCTB JO/DKHLL
IONB30BATHCS TEMH K€ MPEeUMyIIeCTBaMH, KOTOpBHIE NpenocTa-
BAGHBl B HACTOSIIEM MM ObTH OB INPENOCTaBJAEHBl B OyXymEM
» XPHCTHAHHEHILIEMY (bpanmysckoMmy) Kopouawo, ['aH3eHCKHM ro-
poOJaM MM 2/000My OpyeoMy KOPONEBCTBY WIH TOCYyAapcTBy B

4%
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TAKOH XK€ IIMPOKOH, NMOAHOH H INOJEe3HOH Mepe, Kak eciH Obi
OHM OBlNH CNEIHaNTbHO YCTAHOBJCHBI WK BKJIIOYEHBl B HACTOALLHH
TpakTart®.

3pece mnpemycMorpeHo u Gynyiiee, NpexyCMOTPeHHl Bce
CTPaHbl, KOTOPBIM MOTYT 6BITH HaHbl BBEITOAB, W IPHOABJIEHO:
KaK ecau Obl 9TH JBIOTH COLEpPXKaluCh B CaMOM JOrOBOpe.
Mcxongnasi Touka, clemoBaTenbHO, Ta, YTO KaxJas CTpaHa MOXeT
IIPETEeHNOBATh JIUMb Ha TO, YTO € CHEeLHaABbHO HAHO, JbLOTHI
e, JapyeMble JDYTHM JepxkaBaM, €e He Kacalorcs; 3T0 op-
MyJia YMOJYaHUS, O KOTOPOH peub uwia Beiue. YroOb HMeThb
IpaBO W Ha 3TH BHIOJAbl (KaKk B HNaHHOM Cciydae), HYXKHO He
TONBKO OrOBOPHTH 3TO 0C060, HO U MPEeACTaBHTh CeOe U3BECTHYIO
(UKLMIO, YTO 3TH NpeumyiiectBa OyaTe 6Bl BK/IIOYEHBI B CAMbIH
JOTOBOp, 4TO B TOT MOMEHT, Korga lcnaHusa naeT HOBbIE BEHI-
rogsl Ppannyu, oHa Geper Tpakrar, ¢ [oamaHmMei paHee 3aKJIio-
YeHHBbIH, M BIHMCHIBAET TyZa N00aBOYHEIE CTATHH.

A 3atem meno ynpomaercs, Gnarogapsi TOMY, 4TO B3aMeH
NpUpaBHUBaHUS JOrOBapPHBAIOLIECHCH CTOPOHEI KO BCAKOMY HHOMY
rocyaapcTBy, NMoayyalolleMy Te WJIH Ipyrue npasa, ee NpHpaBHU-
BAIOT K TOMY, KOTOpDOE HOJB3YETCSd B KaXKIblH HaHHBIA MOMEHT
HaubonblkMK Jabroramu. (Ilo-¢pakuyscku xe caoBa: ,CTPaHa,
10/1b3ytolasicss HAaHOO/bIIMMH BBIFOJIAMH“, BbIpakKaaochk (hpasoi:
sla nation la plus favorisée, uro mepeBoauJIOCE y Hac CHauasa
»HAUBSAIIE (aBOpH30OBaHHAA Hamua“, a 3atem ,Haubonee Gnaro-
npusiTcCTByeMas Jepaana“. K aroli nepixxaBe npupaBHHBAJCS KOH-
TPAareHT WM NONPOCTY. NpH3HaBaJcd HauboJsee 61aronpusiTCTBye-
MBIM, MOJydYa] npaBo HauGosbiuero 6JaronpusTCTBOBAHHL,

Tor ke mocreneHHBIH X0i pasBuTHs Haxonum u B Poccuu.
B konsennuu Poccun ¢ ropomom JlroGekom B 1713 r. mocaen-
HHil NpUpaBHHBAeTCS K aHIMVIMYaHAM M TOJJIaHAHaM, Haubouaee
BaXXHEIM TOPLOBHIM JE€piKaBaM: ,TaKyl0 2Ke BOJABHOCTH, KOTOPYIO-
npouue HauuH, K0 AHrIMuyaHe W [oananauel B mpojaxe H Mo-
KyIKe, B BLIBO3€ WM INPHBO3€ TOBAPOB W B MNOHIIMHAX HMEIOT
nossonuTh“ ). Beaen 3a satum B ToMm e ronxy Poccusi obeniana
Haunuury ,,TaKue € BOJBHOCTH M IPUBWIErHIO, KaKue IaHEI
noubiHe ropoxam Jlro6exy u I'am6ypry H NpouYUM IPYKECKUM
HAUHSM, WIM KaKOBBl BHOpeNb OHM NOJYYHTH MOTYyT“. 31ech
Jlannur mosiyyaeT He TOABKO TO, YTO JApPYyrue raHseHcKue ro-
poza, HO W TO, UTO [pPeHOCTaBIseTCS KaKOW-iH00 HHOH JIpy-
JKECTBEHHOH HmepxaBe. I, HakoHem, B KOHBEHIMH C TEM ke
JaHuurom, 3aKaOYeHHON 4 rofa CHycTs, yie FOBOPHTCH TONBKO-

t ' 1) CM. MakoBcku#, ctp.



FJAABA VIII. CHACTEMA HAHBOJIBIIErQ BAATONPHSATCTBOBAHHSA 53

0 ,OpOYMX IPYKECKMX Hapogax c ero Bemmko-llapckum Bemu-
yeCcTBOM B TelcHeHmed apyx6e Haxoxsuuxca ‘. IpyxecTECHHBIE
HapoAbl ¥ 0603HAYaeT B JaHHOM Ciayuyae, Te, KOTOPBIM MPENO-
.CTABJAEHLI JBTOTH, HAPOALl HauboJee ONaronpHsTCTBYEMBbIE.

U Tepmun srtor Berpeuaercst yxe B XVII Beke. B porosope
Wcnanuun ¢ Hupepaangamu 1609 r. eme roBopurcs, 4YTO MNOA-
JaHHBIE HX, TOPTys B MX CTpaHaX, He GyAyT MIATHTb GOJBHIHX
NOLIITHH, YEM TY3EMHBIE XKHTEJIH HIM COIO3HUKH, TNOJJENaIlHe
HauMeHblIeMy 06noXeHuio — les moins chargés. Hanpotus, B
.AHTJIO-IIBEACKOM TpakTare: 1661 r. uuTaeM, 4YTO MNOAJAHHBIE
0601MxX KopoJeii 6yayT MONB30BATHCS MOJHOW CBOOOJOH moce-
waTh WX CTPaHel M TOProBaTb B HHX, yIiayusas OGBIUHBIE
‘[MOIIMHE! HADABHE C HHOCTPAHIAMHK, HaHOOJee 6aroNpPUITCTBYE-
wbiMi — sur le pied des étrangers qui sont les plus favorisés.
B Poccuy OJHMM H3 MEPBBIX, COAEPHKALIKX STOT TEPMUH, ABIFETCS
noroeop ¢ Aursiueit 1734 r., cornacHo KoTopomy. (CT. 28) ,o06omnx
CTpPAH. MOAJAHHbIE B MX 06JaCTAX BCEr/a, siKO Hauyque daBo-
PH30OBAHHON HApOJ, TPAKTOBAHB M MOYHTAHBI GBITH MMEIOT®,

Ho Bce aTo 6B1M TOJABKO MEPBbLIE Cayyay NPHMEHEHHS HOBOTO
npunnuna. O pacmpoCTpaHsJIcs He cpasy, eme A0Jro npeooaa-
nana crapas cucreMa. lam, DI€ MOXHO O6blIO, A€ TO HIH
ZPYyroe rocyAapcTBO HMMENQ HOCTaTOYHO CHJEI, OHO HAcCTaWBajlo
HA MCKIIOYMTENHHbIX MpaBax, He PacnpocTpaHseMbiX Ha JPYTHX,
wid JKe Jo6MBAaNOCH 3TOr0 B 0OMEH Ha Kakue-TM60 0cOGHIe
JABTOTH; €My JaBaJHCh MOHONOJLHEIE NpaBa, a, CIEN0BATENBHO,
npoune JepxKaBhl YK€ HE MONM BOCMOJL30BaTHCs NpPaBOM
HaubonbuIero GaaronmpuarcrBoBanusi. Tak, mo MerysHCKOMY
norosopy 1703 r., koposeBa BemukoOpuTanuu 00s3yercs ,HH-
KOrjia — GyleT J¥ MHP HAM BOHHA MEXIY KOPOJEBCTBOM 6pu-
TAHCKUM M (PAHIy3CKUM — 32 NOPTYrajlbCKHe BHHA HE Tpe6oBaTh
Noj MMEHeM [MOLUIMHEI MM Hajora MK MNOJ Kakum OBl TO HH
OBII0 JPYTHM TUTYJIOM, IPIMO MM KOCBEHHO, OoJee ueM MnoTpe-
6yIOT ¢ TAKOTO XK€ KOJNMYecTBAa WM Mephl (PPaHIly3CKOro BHHA,
¢ BHIYETOM H/H CKHUAKOM TPeTheH YaCTH MOINIMHBI WIM Hauora®.
B cayuae ke, €cau Gbl 9Ta CKHAKA OBIa H3MEHEHA MIH yMEHb-
wiena, ,7o Ero Cpsmenunoe BeauuectBo KOpoiab ITopTyranuu
BNpaBe CHOBA 3aNPETHTh CyKHAa M Mpoyue OPUTAHCKME LIepCTd-
npie MaHydakTyps“ 1). dra nuddepeniys aHNIHACKHX MOUIIHH
Ha BHHO, npemocrasaenue [lopryraauu Bcerza Ha OAHY TPETb
MeHBIINX TOMIHH, YeM yMiauuBanu (paHiy3CKHe BHHA, HPOCY-
JECTBOBANA B TEUEHHE CBBIE CTOMETHS. TOJNbBKO B 1830 r.

1) Moy neKuHM TO HCTOPHH 3KOHOM. GbiTd, 5 U3, cTp. 393
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aHTJIHYaHE JNEHOHCHPOBANH (NPEKpPaTHIH) JOTOBOP, UYTO COCTa-
BJSIIO HX NpaBO; OHHM BeAb B JIOOOH MOMEHT MOIVIM OTMEHHUTH
NPEHMYyILIEeCTBAa ANsl MOPTYraJbCKHX BHH, JHIIACh BMECTE C TEM
npasa BBO3a cBoero cykHa B [lopryranuio. Ho nocriensero um,
Tenepb yme omacaThCsd Heuero OblI0, TaK Kak 06CTOATENbCTBA
H3MEHMAHCh, H [lopTyranusg, HecMOTpS Ha OTMEHy HOroBopa, M
He JyMaJja MellaTh HM IIDHBO3HTL CBOE CYKHO, HapaBHE C MarTe-
pHAMH M3 JDYIHX CTpaH.

HeynuBurtenpno nocie 3TOro, €C1¥ M B TEX IOroBOpax, e
yXe BCTpeyaercsi NPHHEUMN Hau6oabHIero 6/1aronpHsATCTBOBAHUS,
MOCJAEIHHK HEpPeLKO PpacnpoCTpaHseTcs JHIIbL Ha Oyayilee
BpeMs, OTHOCHUTCS JHIIL K TEM [paBaM, KOTOpble B Oyayluem
noJsyyar TpeTbH nepxkaBsl (,privileges which shall be hereafter
granted“; ,aucune nation n’obtiendra a ’avenir par aucun
nouveau traité quelque préférence), HanpOTHB, HE KacaeTcs TeX
JbroT, KOTOPHIE yXe paHee, IO 3aKJI0YeHHs JAHHOrO J0roBopa,
NPeNOCTaBJeHbl KAKHM-THOO TOCYAapCTBaM; TNOCIEeIHUE BO
MHOTHX CayyasiX BHIFOBapHBa/NH cebe HCKJIIOUHTEIbHbIE NPEeUMYy-

-I[eCTBA M TNPENOCTABJEHHE ISTUX JbLOT JAPYIHM JepiaBaMm
03Ha4ano OBl HapylIeHHe NPEXHHUX JOTOBOPOB (,sans contrevenir
aux traités de commerce antérieurs“). TakoB Hamp. AOroBOP
1766 r. B KOTOPOM NOPTYraJbCKHil KOpoap npexocrapaser {anun
MONb30BAHME ,BCEMH BO3MOMXHEIMM NpaBaMH, H3’ATHAMH, HPH-
BHJIETHAMH M NPEHMYIIeCTBAMH, HO 0e€3 HApYyuerUus: npeosioy-
WUX MOpzoBbLX MpPAKmanmos, 3aKJAIOYeHHEIX C JPYTMMH Jepra-
BaMH“ (cT. 1), Ha Oyxnyliee e BpeMsl OH 00a3yeTcs, ,49TO HHKakas
Apyrasi Halusi He NOJYYHT 8 Oydywes myTeM HOBOTO TPaKTaTa:
KaKoro-1460 NpeANnoYTeHUs Nepex naTyaHaMH. B u3BecTHOM
DIeHCKOM JIOroBope, cocrosismeMcs B 1786 r. mexny Ppanuueii-
¥ AHraue#, ¢ o6eMX CTOPOH OBUIM CJeJaHBl HCKJIIOYEHHS, MO
BIHsHHEM OoJsiee pAHHHX TPATKTATOB, CHAaGXEHHEIX OCOOBIMH
DpPHBHJAETHAMM : AHIVIMS MCKIIOYUMIAa H3 Hauboapuworo Oaaro-
NpHATCTBOBaHHA (hpaHIy3CKHE BHHA, B CHAY VIOMSAHYTOrO-
Merysnckoro nmoroBopa (npuBuierus ITopryramun), Ppanuuio
JKe 3aCTaBHI cxenaTh oroBopky Pacte de Famille 1761 r., 3a-
KNOYEHHBIH Mexxny Byp6oHamu, HOCHBIIMMU KOPOHY BO Ppanuny,.
Hcnannu ¥ CHnMAMM — NOANAaHHEIM 3THX TPEX IEpXaB B3aWMHO-
rapaHTHPYIOTCH OCOOBIE JBrOTHI

Ho ¥ nomumo 3rtoro HauGoabluee 6JaronpusiTCTBOBAHHE
HaXOAHIOCh B 3TY 3MO0XY €lle B 3a4aTOYHOM COCTOSHHH.

ITockonbKy MBI BOOOIIE BCTPEYaeM €ro, OHO HE TOAbKO B-
XVII Bexe, Ho u B XVIII cT. OTHOCHTCH KO BCEBO3MOMHBIM:
TIOCTAHOBJEHUAM, HO TOJBKO He K HEHTPaJbHOMY BOMpocy, He:
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K TAMOXEHHHIM NOUIIHHAM, YTO B SNOXY. aBTOHOMHBIX TapH(OB
GBIO BMNOJHE -@CTECTBEHHO M INOHsTHO. Hauboabuwee Oiaro-
NPHATCTBOBAHHE NPHUMEHsieTCH K MNpaBy KymuoB MNPHE3KATH,
NepeBO3HTh TOBAPH, MOKYmaTb U apeHAOBaTb JoMa, HaHHMAaTb
NPHKA3YHKOB, MATPOCOB M KO MHOromy apyromy. Ilomuimuer xe
OCTaloTCsl TOMPEXHEMY pasAHyHble, JJAA ONHOH CTPaHH OHH
6onble, sl APYrOd MeHbIIE WM JaXKe BOBCE OTCYTCTBYIOT.
Y mac B nepsoi nososuse XVII cr, pasnyyanuch HeMIBl BOOOIIE
W HEMIIBI CBEACKHE (T. €. IIBEJCKME).— INepPBEIE MIaTUIH 2 anThiHa
¢ py6asi, BTOpbl€ — OJIHH, a C aH[JIMYaH ,BCAKHX NOIJIMH HMATH
ecmi He Beaenn“. Touno Ttaxixke B komue XVII cr. @paHnysam
JIO3BOJISIIOCH MPHE3XaTh B APXaHresqbCK C IVIATOI0 MNOULIHH IO
HosoToprosomy ycTaBy ¥ no 5 30J0THIX C KaxJI0TO Kopabas,
npyccakaM paspelleHa TOProeias C IJIATEXOM »JOCTOHHOM
MOIMHG, a IIBEJaM — ,BOJbHASA M GeCMOIHHHAS TOProBAA®.
Ho nonoxenue ne uamenunoch u B XVIII cr., maxe rorxa, koraa
BO BTOPOH II0JOBHHE ero PoccHs 3akaQuuaa C 3anajHo-eBpO-
nefiCKAMY TOCYAapCTBaMH DS TPAKTATOB , 0 ApykGe u TOprosae’,
B KOTOPBIX TOBOPHTCS — OepeM Jiist MpHMepa JA0rOBOp C Janunei
1782 r.—uto ,poccuitckne nojnaHHele B Jlanuu, a naTCKHe
noxAaHuaele B Poccuu OyayT Beerjna  NOYMTaeMBl HapoaaMu
Haubosee 61aronpUATCTBYEMBIMH, W 06€ BBHICOKHE JIOrOBapUBalO-
IIHECs CTOPOHBl 06GH3LIBAIOTCA AO3BOJSATH OGOIOAHBIM MOANAH-
HBIM BCIIOMOXKEHHEe, OOJerueHHe M BHIIOABI TOPrOBHIE, KAaKHE
@CTECTBEHHO OT TaKOro TNpPEeHMylIecTBa MPOHCXOAUTb MOryT,
1a6bl KOJMKO BOBMOXHO PacnpOCTPaHsiThb M NPHBOJHMTL B LBE-
TylLl€e COCTOSHHE TOProBJII0 POCCHACKHX MOJNaHHBIX B Iauuu,
a parckux B Poccum® (ct. III). CnenosaTenbHO, peub HIET O
naubosnbuem GaaronpusrcreoBanuy. Ho nanbue cr. V, B KOTOpOH
TPaKTyeTCsl O TAMOXEHHBIX NOIMMHAX, MIACHT: ,COEHX BEICOKHMX
JOTOBapHBAIOIIKXCS CTOPOH KyneuyeCTBYIIKEe NONLaHHEIC HMEIOT
[IATHTH C TOBapOB CBOMX MOUIMMHLL M NOGOPH!, ONpEAEJEHHBIE
BO B3aUMHBIX 00JacTAX Tapudamu, NEHCTBYHOIIHMH, HAW BIPELb
oyaymumu*. Tak yTo B STOM Ciyuae HH O KaKOM HauOO/bIIEM
6JarONpPUATCTBOBAHMM HE YNOMMHAETCS; JAaTudHE MOMVIeKAT B
Poccun (u pycckue B [lanun) obuemy tapuy M Ha HHX HE
pacnpoCcTPaHAoTCs O0COOBE YCTYNKH, KOTOpBIE IOMYHH/IH 6Bl
IpyTrue Jepxashl. .

To e COXepXUTCA H B IPYrHX TOProBHIX JOroBOpax, 3a-
knouenubix Poccueit B xonue XVIII cr., — ¢ ABcTpurei, dpauuuen,
TMopryranueit, kopoaescrsom O6eux Cuuumui. [ToBciopy uuTaeM
0 KApOBaHMH MOANAHHBIM 00OOMX roCyaapcTB ,MNpas cBOGONHOCTH
W 13 SITHH, KAKOBBIMH MOJb3YIOTCS BALIILE 6JaroNpHATCTBYEMbIC
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€BpONENHCKHe HAPOAH“, MU ,BHIOJ, KOHMH TOPTOBJAS HX MOMET
pacnpocTpanaTbCst M npouserate B Mmnepun Hameit“. [losciony
YNOMHHAETCs O TOM, YTO ,KOMMEPIHH HMEIOT CBOGOAHO H 6e3-
NOMEWIAaTeJbHO, ,KaK Ha B3eMJe, TaK H BOJOI0 YYpexKHEeHb!
ObITH ¥ MOJANAHHBIE ,TAKOBHIE NPUBHIETHH H NOJB3K B CBOEM
KyneyecTse noJayyarb, KakHe APYKeOGHEHIIHM HapoiaM B OHBIX
no3sosieHn ‘. Ho B TO e Bpemsi, Koib CKOPO AEN0 3aXOXHT 06
ynnaate MOLITHH, TE€ K€ MOAJAHHBIE MOJIEXKAT ,00BIKHOBEHHBIM
NOUITMHAM®, ,Tapudam HacTOAIMM uaM Oyaymum*, ,Tapudam
HBIHE IeHCTBYIOMUM MM BUPeab GBIThH HMEIOLIUM®; O MOMyUeHHH
HE CKUIOK B NOLIAHAX, I€NaeMbiX B [0Jb3y APYTHX TOCYAapCTB,
HHYEro He YIOMHHAETCH.

B neiicturenpuocty Poccusi menana B 9THX JKe TpakTaTax
pasiHuHEIE YCTYNKH B3aMEH JIbIOT, MPEIOCTABISEMBIX €H JaHHOH
CTPAHOH, HO STUX MOHMIKEHHBIX MOUIAMH K HE AyMala pacmlpo-
CTPaHATb. Ha APYrHe rocynapcTBa, C KOTOPBIMH OBLIM yiKe 3a-
KitoueHsl 10rosopsl. Tak Hanp., B pycckO-aBCTPHHACKOM LOTOBOpE
1785 r. roBopuTCS, YTO ,K BSIUUIEMY NOCHEIIECTBOBAHHIO MOJ-
nanubix Ero Bennuecrsa Mmnepatopa, noseneBaem ¢ BEHrepCcKux
BUH OpaTh NOUUIMHBL Bopeas HE Goaee 4 py6. 50 kom. ¢
. okcodta B wecth aukepos“ (cr.VI). Ta xe ycrynka BkIOYeHA
B nocaenyrmomue norosopsl ¢ Obenmu Cuuunusmu u Ilopryra-
JHeH, oTHOcsmuecs K 1787 romy. A 570 GO 6Bl COBEPLIEHHO
H3JMIIHE, €CaM Obl  3TH CTPAHBl MOJb30BANMCH B OTHOUIEHHH
MOUIIHH HAHOONBIUKM 6/1aronpPUATCTBOBAHHEM.

ComHenust BBHI3BIBACT JIHIIb ,TPAKTAT MEXAY AHMIMACKHM H
Poccuiickum [IBopamu 0. apyx6e u B3aUMHOH MEXAY 0GEHX
JAepxkaB Kommepuuu“ 1734 ropza. B 3TOM mOroBope HMeercs
NpexcJie BCEro OOMIEe MOJOXKEHHE O HauboabeM OJaronpusT-
CTBOBAHHH. A ‘B JPYrHX MecCTax TpaKTaTa [OSCHSAETCS TOUHEe:
»[IONAHHBIM HMeeT ObITh II03BOJIEHA COBEpIIEHHO CBOOOAHAS
HaBHraUus M KyNeuecTBO BO BCex uX, B EBpone memauryx o6ia-
CTAX, 1€ HbIHE HAaBHrauus M KYMEYecTBO APYroMy KOTOPOMY
Hapoly NO3BOJEHO, WM BIpPENb MO3BOJEHO OHITH MOXeT* (He
KacaeTcs, KOHEYHO, KoJOHMi): Pycckue xynusl B BenukoGpu-
TAHHA ¥ -aHIIMickue B POCCHM HMMEIOT NpaBO TOProBaTh M
»H4OMBI CTPOHTEB, MOKYNaTh ¥ HAHMOBATH W OHbIE @AaKU IPOAA-
BaTh“ B TeX JKE€ MECTaX, TJe ,KOTOpPOMy HHOYIbL Apyromy Ha-
pony mosBosaeHo ectb“, H T. n. Hawonen (cr. 10); ,nmommaHHBIM
06eHX BEICOKOJIOrOBAPHBAIOIUXCS CTOPOH HE HAJJIEKHT C NPH-
BOSHBIX M BLIBO3HLIX TOBAPOB CBOMX GoJee MOUNIHH [JATHTh,
NoYeMy NPYrux HapojOB NOANaHHBEE TamMo maataAt“. XoTa Ha
MEepBLIA B3MISIA B STOM TPaKTaTe — B OTJAHYME OT YHOMSIHY-
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THX — [PaBO HAMGOJABMIOro GIArONPHATCTBOBAHHMS PAaCHPOCTPA-
HSETCS M Ha TaMOMEHHBIE MOUNIMHBI (kak 3ara cT. 10 HCTONKO-
BHIBAETCA OOLIKHOBEHHO), HO NOBHAHMOMY GoJjee NpaBHIBLHO
yrBepxzaenne §1. JI. MakoBCKOro, COrNIacHO KOTOPOMY H 3J€Ch
naeTcs NpaBO JHmb Ha o0mue Tapu@Hble CTABKH, HO HE Ha
Kakue - 1100 CKMIAKH C NOCAeIHHUX, HenaeMble B MOJBL3Y APYrHX
rocyAapcTs. M Tyr mmeeTcs B BHJY NpaBO ymaaThl TeX ,00BIK-
HOBEHHBIX MOLIIKHY, KOTOphie YMNOMMHAIOTCA B PYCCKO- HIBEJ-
ckom norosope 1743 r.; mpaBo ,He GoJee MNOWIIHH [VIATHTHS,
yeM Jpyrue Hapoabl, O3HayaeT TOXKe, YTO I[VIaTHTh MOUNIHHBL
no obmuM ,rTapudam, ZeHCTBYIOUUM . WIKM BNOpeAs OyAymuM*“,
KaK FOBOPHTCA B APYruX (yNOMSHYTHX Bbiule) Tpakrarax, 3a-
kaAl04YeHHEX Poccueii.

DTO NpeAnoNoKeHHe MOATBEPKAACTCH U TEM, YTO, HECMOTDS
Ha PYCCKO-aHrauiickui norosop 1734 roja, aHrauyaHe He BOC-
[10NB30BANUCE CASNAHHBIM MO3XKE B MOJXB3Y APYrHX roCyAapCcTB
MOHWXKEHHEM B 25 MpOll. B MOIIMHAX C TOBAapOB, MYLIHX 4pe3
yepHOMOPCKHE ¥ a30BCkue moprhl. [asg ABcTpum Ghlia crenana
sta c6aBka B 1785 r. (cr. VII), nas Ppanumu B 1786 r., Ha
AHMIHIO e OHa Obpia pacmpocTpaHeHa JHLIb [0CJAe TOTO, Kak
AHrnus 3akJioumna HOBHEI moroBopr.c Poccueit B 1793 romy.
OueBH(HO, NIPU CyHECTBOBAHUH HaHOGOAbINEro 6JaronpusiTCTBO-
BaHHS AHIVIHS HEMeIJEHHO K€ BOCMOJb30BaJacCh Obl 3THM IpE-
UMyHECTBOM, He mnpHGeras K KakoMy Obl TO HM OBIO HOBOMY
cOrJ1alIeHUIO.

Ho Tak xax HOMBITKH HCTOJKOBATH BCE 3TU JOTOBOPHI HHAYE,
B HanGojee BHITOAHOM HJsi ce6d cMpicie, HECOMHEHHO IEJanHCh
pasNMYHBIMK rOCyXapcTBamMy, a Poccus He uMena Hu MaseHIero
HAMEPEeHHs] W3MEHHTh CBOEH CuCTeMe, TO OHa B OXHOM H3 JO-
roBOpOB 3asBUIa 06 3TOM TaK, YTOOHl HE OCTaBaNOCh HHUKAKHX
COMHEHHH, M X0Td no (Gopme 3TO OTHOCHNOCH K OXHOHM JIHLIb
cTpaHe, C KOTOPOH 3aKaioueH GBI JOrOBOP,HO MO CMBICTY Poc-
cusi oOpalanach W KO BCeM APYrMM, C KOTODHIMH HaxXOZAWach
B JOrOBOPHBEIX OTHOLIEHHSX. ,B paccyXJeHHH BBO3a TOBapOB—
yuTaeM B yxe ynomsuyrom tpakrtare c Ilpyccueit 1825 r.—ro-
cTynaeMo OyZeT Ha OCHOBaHMM OOWIMX TapHGHEIX NOCTAHOBJE-
* HUM, KOM GYAyT CyLeCTBOBaTb B Ka}JOM rocynapcTse B Npo-
JOJKEHHE AEHCTBHS HACTOSLICH KOHBEHIHHU. Hanporus e HH-
KTO HE MOXET HMeTb IpaBa Ha OCOOEHHBIE YCJOBHS, COJEpHKa-
[MECsi B YACTHHIX KOHBEHIHSX, KOTODBIE 3aKJIOUEHBI YiKE HIH
Brpexb 3aKAIOYeHB OyAyT OAHOI0 M3 NOTOBaPHBAIOMIKXCH CTO-
POH C KaKOW0-1H60 MOCTOPOHHEIO JEpKaBOw* (cr. X). Pasnu-
4a10TCs, CNeNOBATENbHO, O6mui Tapug H 0COObIE yCIOBHSA, Ta-
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KHM 006pasoM, YTO NpaBO Ha OOUIHil Tapu(, cBoOOKA OT KaKHX-
AHO0 IONOMHUTENBHBLIX, YPE3BhIYaHHEIX COOPOB MNPHHAMIEIKHT
BCAKOMY, BBITEKas M3 CaMOIO 3aKJIOYEHHs] NOTOBOpAa, HJs MO-
‘YYEHHs] e OCOOBIX YCTYMOK NpPEeNOCTaBJAsSi€MBIX ONpPENeNeHHbIM
CTpaHaM, HYMHO CBEepX TOrO MOAYYHUTh MpPaBO HAHOOJIBLIETO
onaronpusitctBoBanus. Ho mocnemnero Poccusi B 3Ty 3moxy He
npHsHapana elle, COBCEM He Kejaasi jJenarb cebe 3aTpyXHEHHH
B YCTaHOBJEHHH TeX MJM HHBIX JbrOT M5 PAa3JHYHBIX [OCy-
Japcrs, He cyuTad cebsl 00f3aHHOM CTaBUTH HUX BCEX B PaBHOE
NOJOXEHHE,

Tako# xe TOUKHM 3peHHs NPHUAEPXKUBANHCH, NOBHAUMOMY, W
3anajHo-eBponeickue rocynapcrsa. He paeencrBo, a audde-
peHuHanus SBIANACh NPHHIHOOM TOPTOBOH MOJHTHKH TOrO Bpe-
MeHH, 60pbba H3-32 noayueHHs GOJNBLIMX NPEHMYIIECTB, YeM Te,
KOTOPHIMH M0Jb30BaMKCh Apyrue. Toproselé HOroBOPHI paccma-
TPHBANUCh KaK CPEJCTBO, KOTOPBIM OJHMH HAPOJ CTapaeTcs Ie-
pexutpurs Apyroi (IOcru), xak cnoce® mobwITE Ias cebs Ipe-
HMyIIecTBa y APYroro Hapoja, He JaBasd €My KaKux-JaH60o pa-
BHOILIEHHBIX JIBIOT C CBoeH cTopoHbl (Ma6au). [IpaBna, Mbl Ha-
xoquM B XVIII cT. B oTnenbHBIX cayyasix H JOrOBOPHI, MpPHME-
HAIOIHE NPUHUMN HauOOJABIIEr0 OJaFONPUATCTBOBAHHA, H K
TAMOXEHHBIM NOLIHHAM, KaK Hanp., XOrOBOPEH, 3aK/JIOUYeHHbIe
®panuueit ¢ M'amGyprom B 1769 r. u ¢ Meknesbyprom B 1779 r.,
B 'KOTOPBIX TOBODHTCH, YTO TOBaphl ()paHILy3CKHE U €€ KOJAOHHH,
»TIPHBO3HMEIE OTTYAa Ha (PpaHNy3CKHX CyZHax, He OyAyT OJIATHTH
HH HHBIX, HH 00Jiee BLICOKHX MOLIIHH, YEM MPOH3BEIEHHSA MOYBbI
¥ NPOMBIIIEHHOCTH TOTFO e POJa, IPUBO3HMBIE HA CyJaX KaKO¥i-
160 HHOH MHOCTPaHHOK M Haubojee 6aaronpHATCTBYEMOMH
aepxkapel“. (OAHAKO — B NPOTHBOMNOJOXHOCTh YTBEPKAECHUIO
nupa, — Takue [OroBOPHI, COZEp:KaliUe JAEHCTBHTEILHOE Ha-
ubospulee GaaronpusitcrBoBanue, cocrapasior B XVIII cr. peaxoe
HCKJIOYEHHe. _ .

B mepseie nBa mecartunetHs XIX Beka yHcaA0 HX 6oJblUe.
Ho — no cnpasennusomy 3ameuanuio Bopxapara — naxe H B
STHX C/Iy4YafX OCTaercsd OTKPHITBIM BOIPOC, JAEHCTBHTENBHO JIH
HaubospLIee GNaronpUATCTBOBAaHUE OOECNEYHBANO paBHONMpPaBHE
B ‘'OTHOLIEHMH pa3Mepa MNOLLIHH, BLITOBOPEHHBIX CHENHaJbHbLIMU
nporosopamu. He mira nu u 3nece pesb o TOM Xe, O 4EM [OBO-—
puTCs B 3akaodaeMblx PoccHed B 3Ty 3MOXy TpakTatax — O
npaBe Ha paBHBIH 0OWKH Tapud, He Npenynpexjaercs AU H
3IECh BO3MOXHOCTB YCTaHOBJIEHHS I TOH HJIM JPYroH CTPaHbL
TE€X MHOTOYMCJIEHHBIX JIONOJIHUTENbHBIX NOWJHH (surtaxes), KO-
TOpPHIE B3MMaJHCh B 3Ty 3MOXY B CJAydYyae NPHBO3a TOBAPOB MOX
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uHOCTpaHHKIM (aarom (surtaxes de pavillon), nmpuBosa ux He
NpSMBIM NyTEeM, a U3 eBpoNeicKoll rapanu (surtaxes d’entrepot)
¥ MHOTHX JPYIMX, KOTOPHIMM CTOJb Gorara neppas IOJIOBHHA
XIX Bexa? B npHBEJEHHBIX NOTOBOPAaX HMEHHO MNOAYEPKHUBAETCHA
yIIaTa paBHbIX MOUIIKH, HE3aBHCMMO OT TOro, Ha Cyzax KaKOou
Haluu ToBaphbl npuBesenbl. M ne 3a060TuiOCH M KaXjoe rocy-
JApCTBO HE CTOJABKO O HYXJaX KOHTpAareHTa B CMBICAE NPELO~
CTABJIEHHsSI €My TEeX XKe MpaB, YTO W NPOYHM, CKOJIBKO O CBOEH
CBOGOJE NpPeNOCTABHTH, B CAyYae KENaHWs, TE KE MNpPEHMylle-
CTBa, KOTOPHIE OHO [ano NAaHHOW CTpaHe, ¥ JPYrWM rocynap-
crBaM? B norosope Amnrium ¢ xopoaesctBoM O6enx CHuuani
1816 r., rme AHraHs paHee NO0Jb30Bajkach HCKAIOYHTEIbHBIMHK
NPUBUIETHSIMH, MOTYEPKUBAETCS, UTO, OHMAKAS B N0JB3Y AHLIHH
nomsuHbl Ha 10 Ipol. M MpexoCTaBlsisi eil MPaBo HauOOIbUIErO
67aronpUATCTBOBAHKS, ,B TOM uHMCJIe W B OTHONIIEHHH TaMoO-
sWeHHpIX mouniuH*, CMIMINg He JaumaeT ceOsi TeM caMmbiM IpaBa
,CIenaTh Te K€ CKUAKH B MNOLITMHAX KaK CBOHM [OANAHHEIM,
TaKk W BCsKOH apyrod gepxape“. Ho' Takad ‘MOHOMONM3ALHA
PHIHKA OTAEABHBIMM JepXaBaMu Obl1a M B APYIHX caydasx Ha-
CTOMBKO XMBA, YTO KOHTPATEHTH' BBIHYMIEHEI OBIIM COXPAHSTH
3a c060¥ NpaBo CleNaHHbE TaHHOH CTpaHe YCTynKH ,pacnpo-
CTPaHHTb Ha TPEThbH JEPIKABBL HAM JaXKe MDUMEHUTD HX KO BCEM
cTpanaM“ (ZOroBop MeXAy TaMOXeHHHIM Coroszom u Hunepnan-
namu 1839 roma, omHOpoxaHbIH Mexuy beabrueit u VMcnanunei
1842 r. u np.).

MupoBoro phiHKa emie He ObUIO, KOHKYpeHUHd HE JOCT urna
ele KpaHMX NPEAENoB, HPH KOTOPHIX KaxIblif, XOTS Obl caMblii
He3HAUMTENbHBI, MOMEHT ObJerual OXHOH CTpaHe noGeiy Hax
apyroit. Ilpu Takux YEAOBHSIX MOXHO GbUIO UTHOPMPOBATDH pas-
JMYMe B NpPEMMYUIECTBAX, NPELOCTABSEMBIX OTAEJBHBIM rOCy-
JapcTBaM Ha TOM MM JAPYroM pHIHKE, BHIIOBODEHHEIE KaKOH-
JU60 CTPAHOMN CHeLUaIbHBIE BHIOJB B CMBICJAE pasMepa MOLI-
nuH. Baxpee 6Bi0 oGecmeuuTb CceGe s/MeMEHTapHbe NpaBa B
061acTH TOPrOBJIM, TO, YTO MMeHOBasoChb liberum commerciumt
(liberté pleine et entiere du commerce, freedom commerce),
paspelenue MOJJAHHBIM —KaK Yy HAC rOBOPHTCA— ,BO BCEX
NPHCTAHsAX, TOPOJAX M pe#zax, rie niasaHbe H TOPrOB/I He-
BO30paHHBI, NOKyNaTh, NPOXABaTh H NPOBO3HUTH BOJOH M CYyXUM
nyTeM TOBAapHl, KOMX NPHBO3 WJIH BHYTPEHHHI TOPT, TaKXe
BHIBO3 HE 3anpelent®, ,6bTh CyIHMBIMU 0€3 3aMej/IeHHsd, Ha
OCHOBaHMH CYIIECTBYIOIIMX 3aKOHOB®, ¥ BO BCEM STOM 3aHH—
MATH TIONOXKEHHE ,HauNaue T06POXOTCTBYIOIIMX HAUHH®, ,Han-
Gonee OGNEryeHHBIX HAPOJOB HJIH ,CaMblx OnaronpHsTCTBYE-
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MbIX HApOJOB® — KaK BBEIPAXAIOTCH PYCCKHE TPAKTaTH O TOP-
rosae ¥ mopennaBanuu XVIII Bexka. :

111

B sty 3moxy, KOIZAa NPHHUMI Haubosabuiero 6Jaronpusr-
CTBOBAaHMA €IE TOJBKO MeJJIeHHO NpOoKJAajbiBan cebe Aopory,
JHINb Mano [0 Maly BBUIHBAJCH B oOnpeneneHHyio ¢opwmy,
Hogriit CBeT BHIIBHHYJ CBOIO CHCTEMY SKBHBAJNEHTa WJIH KOM-
NeHcal{y, PEUIMTENbHO 3asiBHB O CBOEM HEXEN2HHH [OCTaBHTH
NpH 3aK/IOYEHHH TOPrOBBEIX JIOTOBOPOB KOHTPATEHTOB B PaBHBIE
C TpeThUMH IepKaBaMu yciaoBHsi. AMepuka TpeGoBana 3a Kax-
NyI0 AbrOTY, JaBaeMyio KakOMy-Tu060 roCynapcTBy, H OT BCeX
JPYrHX, €CIH K OHM IKENaloT €€ MOAYYHTh, HEMENJICHHOH H
COOTBETCTBYIOIIEH YNIaTHL :

B npoTHBONONOKHOCTE OCTOPOMHOMY NPOHUKHOBEHHIO NMPHH-
1HN1a PABHOMPABHS B BUJE TPaBa HaMGOAbINEro 0/1aroNpUsATCTBOBA-
HHUSI B MEXIYHAPOIHBIE CHOIIEHHST EBPONEHCKHUX CTPaH, aMepHKaH-
CKasi CHCTeMa CPa3y B 3aKOHYEHHOM BH/Ie BOILIA' B MHPOBOE X034ii-
cTBO. M HE TONBKO Tam, IZe OHA Hallja €lI€ HUKEM He3aHsToe
MeCTO, OHa HeMeJJIEHHO 3aXBaTHJa ero.kak 3To 6eo B Coenu-
nennex Illratax, Koropmie 3akmiouany B KoHue 70-x u B
80-x romax XVIII ct. cBou nepBbie IOroOBOPHI B KaueCTBE CaMoO-
crosiTeNbHOro rocynapersa. ®panuus, Huzepnanae, Illsenus,
INpyccus, a 3atem B XIX cr. M Jgpyrue CTpPaHb, B TOM HHUCHIE H
Poccusi, BEIHYKIEHBl OBbIH, BCTynas B TOProBbie COIVIAMIEHHS
¢ Coepunennpivu IlITaTamu, npusHaTh STy HOBYIO (QOPMYJy.
Mano Toro, HOBBI HPHHIIMI PacHPOCTPaHUICS JNaJeKo 3a 3TH
npenens, Ha TEPPUTOPHH, YXKE NpPUMEHsiBUIME HauOoJIbIIee
GnaronpustcreoBanue. Cucrema skeuBajdenTta nepemva u3 Co-
enunenunx IlratoB B apyrue crpanbl Amepuku — CeBepHOH,
Llentpanbuoit u IOxuoit. [orosops bBpasunmuu c Ppanuuei
1826 r. u ¢ ABcrpuei 1827 r. emie NOCTPOEHBI IO THIY Hau-
6oabimero GnaronpusitctBoBanusa. Hanportus, Ta xe Bpasunus
B Tpaxraraxc Jlanued ¥ Hunepaaniamu CHEAYIONHUX JET NPHME-
HSeT NPHHIMN KoMnescauuu. Y 3arTeM, MOcCaexHW npuoGpeTaer
cniomHo# xapakrep: B 30-x, 40-x u 50-x romax XIX Bexa Bce
amepuKaHCKue rocynapcrsa — [lepy, Benenysna, 9xpanop, Can-
JIOMHHTO Kak B JOroBOpax Mexjay Cc060i0, TaKk ¥ C eBpOmen:
CKHMH IepXaBaMH NPH3HAIOT MCKMIOUMTEJILHO HOBYIO, NPOBO3-
raamenayo CoexunenubiMu IlTatamu, HAEI0 SKBUBAJICHTA:

Ho nocnexpss crana wiar sa LIArOM NOAYHHATH ceGe u
Crapniit ' Cper. [lepBonayaabHO eBponeius eme npoGoBany
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OTCTAaHBATH CBOIO NPENHIO TOYKY 3PEHHs AaKe MPH 3aK/a04Yer
Huu norosopoB ¢ CoeaunenHbiMu lllratramMu, HO BCKOpE OHH
BBIHYX(IEHBI OBUIM OTKasaTbCsi OT 3TOrO; OAHA ToabKO IlBei-
napust moria B 1850 r. 3aCTaBUThH 3aaTNAHTHYECKYIO PECHyOMHKY
npunATh (opmyay HaubGonbuero GnarompusaTcTBOBaHMA. Ho B
JIOTOBOpax MexAy co00i0 eBpONneHdCKHe HepiaBbl MOIVIH, Kasa-
Jn0Ch Obl, IPUMEHATh CTapyl0 CHCTEMY; Ha CaMOM JeJie MpHHIKI
S5KBMBAJI€HTa BTOPraeTcs W B 3TH TpakTathl yxe ¢ 30-x rozos
XIX cT. B B TeyeHHe Tpex AecaTmiaerdi# xo 1860 r. rocnox-
CTBYeT HOBasg CHCTeMa; JHIUIb CHOPaJWYeCKH BCTPEYaloTCs JO0-
roBOpH, He 3Hawomue ee. Asctpusi, benprus, [lpyccus, Ppa-
uus, koposeBctBo O6eux Culluinii— BCE€ OHH NPHHANH HOBYIO
dopMyay, OTPHMLAIONIYI0 DPaBEHCTBO KOHKyppenTtoB. Ee crana
npoBoAuTh U Poccusi B JOrOBOPaX HE TOJbKO C AMEPHKOH, HO
u ¢ 3amaxsoit Esponoit (c Hunepnanzamu 1846 r., ¢ ®pannueit
1846 u 1857 r r., ¢ Beabrueir 1850 u 1858 r r., ¢ ['peumeit
1850 r., ¢ [Topryraauneit 1851 r., ¢ Ascrpueir 1860 r.); TOJABKO
pycCKO-OpuTaHCKuil 1orosop 1859 r. MOCTPOEH HA NPHHLUME
Hapbonbillero 6aaronpHsATCTBOBaHHSI. ;

Uem 06‘CHAETCS CTOAb OBICTPHIA NEpeBOPOT B TOPTOBOM
NOJMTHKE, TaKas M3MEHa NPHHUMNY Hauboabuiero OGaarompuaTt-
crpopanus? OueBHAHO, NPHYHHA SAKAIOYANacCh NpexJie BCEro B
CaGOCTH MOJMOMKEHHS!, 3aHHMAEMOro NOCAEAHHM B SMOXY NOSB-
J€HHS €ro NPOTHBHMKA 332 OKEaHOM; B TOM, YTO OH HAXOAMICH
eute B mpouecce (opMHPOBaHHUSA, He MOJNYUYHB elle OnpenenacH-
HOrO M ICHO BEIDAXKEHHOro o6auka. Bo MHOTHX IOroBopax emuie
yManuuBanAoCh O TOM, 4TO Oymer, ecaH JApyrue CTPaHel moay-
yaT HOBEIe, GOJBIINE JBFOTH; B APYrHX TFapaHTHPOBaAOCh pas-
HOe MOJNOXKEHHe C APYPHMH JepxkaBaMHu B TOPrOBJe BOOOHIe, HO
He B 06/ACTH TAMOXEHHHIX NowuuH u npaBua. Ha sty camyio
BAXHYI0 O6aacTb Haubonbluee OJAaronpHATCTBOBAHME - ele HE
ycneno BIHOJHE PAacnpOCTPAHUTHCSH, M CHCTEME SKBHBAJEHTA HE-
TPYAHO OBIIO UMEHHO TYT yTBEPIMTHCH, NPEAOCTABISAS KOHTPA-
reHTy CKHIKM B NOLVIMHAX, CHeJaHHbe APYroit Aepxase, JAHiub
3a DJIaTy COOTBETCTBYIOIMMHM JBIOTaMH C €ro CTOPOHBI.

Droii ueaH TeM Jjerye ObWIO JOOMTBCS NPHHIKANY SKBHBA-
JIeHTa, UYTO OCHOBHBIM TpeGoBanueM, NpEX'ABIAEMbIM B ITY
SMOXy K cucTeMe HauGoapuiero G6JaronpusTCTBOBaHMs, M OH
yaosaeTBopsa. OHH 3aKM0YaJIMCh KaK B HEAOMYINEHMM HCKIIO-
uMTeNbHBIX NPEHMYIIECTB 15 KaKOH-1460 CTPaHbl, TAKHX BHITOX,
“KaKuMM He MOTyT BOCHOJb30BaThCsl APYrHe, TaKk M B OTKase 0T
KAKUX-TH60 CleLHalbHEIX, JOOAHKTeNbHbIX COOPOB K OCHOBHOMY
tapudy, He B3MMAEMBIX C JPYTHX KOHTPATCHTOB. [TepBoe u
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CHCTEMA SKBHBAa/NEHTAa TapaHTHPOBAHO MNOCTAHOBJIEHHEM, YTO
3a SKBHBAJEHT BCSAKHH MOXET MOJYYUTH TE€ K€ MPEHMYIIeCcTBa,
CNEeNOBAaTEJbHO, OHM JJAS HEro He 3akphTh. CoeaHHEeHHBIE
IlITaTel —YHTa€M B OJHOM JOrOBODE— ,XKENaloT XHTh B MHUpE
M COIIaCHM CO BCEMH HapojaMH 3eMHOro mapa H OHTb CO
BCEMM Ha OJMHAKOBO JPYXECTBEHHOH HOre, TMOYEMY OHH
(B3auMHO) OOEIAIOT HE NaBaTh KaKOH-THOO 0CO60M BHITOAH B
‘OTHOLIEHWH TOPTOBJIY M MOpENJIaBaHHs APYTHM HApPOJaM, KOTO-
pasi He pacnpocrpaHsaiach Obl HEMEJIJEHHO Ha JOTOBapHUBalO-
H1YI0Cs CTOPOHY 3a HSBECTHYI0O KOMMeHcaluio“. McKa4nTenb-
Hble NPHBHJIETHH TEM CaMBIM OTMEHSIHCH Cpasy H BhnoaHe. Bro-
poe TpebOBaHHE — OTKa3 OT ClNEUHalbHBIX COOPOB— yCTaHABIH-
BaJIOCh MPHHLKMIOM, YTO 0o0mui Tapud, TOT Tapud, KOTOPHIH
‘6e3B0O3Me3IHO JAeTCs BCeM, pacmpocTpaHgercs 6e3- 0cob6oki
TIaThl H Ha KOHTDAreHTa; Clen0BaTeJbHO, 0CO60 NOBBILIEHHEIX
NOWIHH MM CUENHANbHBIX MPHGABOK HH NAS KOrO HeJb3s BBO-
JIMTh, 3TO OBIO Obl HapyINE€HHEM AOroBopa. Yro xe Kacaercs
CHeUHanbHBIX JbIOT B CMEIC/NE MOHMIKEHHBIX TaMOXKEHHBIX IIO-
LIIMH, NPENOCTABJISEMEIX TDEThbHM! AEPKABAM, TO O HHX Belb B
JOroBOpax TOr0 BPEMEHH OOLIMHO YMaJYHBANOCh; U BOT TYT TO
NIyCTOE MECTO 3aHs/ NPHHUMN 3SKBHBaJEHTa, 3aMEHHUBIUMH He-
ONPEJIENEHHOCTh TOrO, YTO HOJKHO NPOU3OHUTH B ITOM CIyyae,
ACHBIM yKa3aHHEM, 4TO'H STH JILFOTHI MOXHO MOJYYHTb, HO 3a
ONpeeseHHYI0 KOMIeHCAIHIO.

Opnako, 3TO MOCTEIHEE MPABHIO YXKe OTKJAOHSJIO MPEXKHIO
TOProByI0 NOJHMTHKY OT. NPHHSATOrO €10 HamnpaBienus. Bmecrto
IaJbHEHIIEro, NBMXKEHHUS 1O TOMY e NMYTH K OCYIIECTBJIECHHIO
NpuHIKMNA HauboibUIero  6J1aronpuUATCTBOBAHHUS, MNOJYYHIOCH
PEe3Koe IBHXKEHHE B CTOPOHY. J[0 M3BECTHBHIX MPENEeNnoB CHCTeMa
SKBUBAJEHTA 1JIa MapalieNbHO HauOoablIeMy O6/aronpusTCTBO-
BaHMIO, HO 3aTeM, NOYTH HOCTHTHYB TOrO INYHKT4, N0 KOTO-
poro ycrnenaa IOHTH NOCNEAHSS, BMECTO TOTO, UTOGH! HATH Aajablle
BNEPEJl, CBOPAayHBaja B CTOPOHY M MNPHBOAMIA K COBEPIIEHHO
uHol nenu. [locreneHHO npoBOAMMAas MIed PaBHONPABHS BCEX
rocynapcTB, Hies PaBHOrO xisi Bcex oOmero Tapuda, Hemo-
MyCTUMOCTH OCOOBIX [PUBMJIETHH MJM CHeHHaJbHBEIX COOpPOB,
Hujest PACNPOCTPAHEHUsA [PEUMYIIECTB MO TOPrOBJIE, AABAEMBIX
OIHVUM, H Ha JAPyrux—He sasepuIanach NPHUMEHEHHEM ITOC/eIHHX
¥ B 00MaCTH TAMOXEHHBIX IIOUIJIMH HA BCEX B OJMHAKOBOM
mepe. BMECTO Hee MOABHIOCH HEYTO HHOE, HA MEPBBHIA B3MVISL
TMOYTH HE OTIHYaBIIEECS OT Hee, HA CaAMOM XK€ JeJieé 3aUMCTBO-
BaHHOE M3 COBEPIIEHHO MHOH cdepH.
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CmemaTh 064 3TH MHCTHTYTa B T€ BpeMeHa OblJIO HETPYXHO,
He TONBKO B BUJly HEONPEAENEHHOCTH K HEOYOPMICHHOCTH MBICTH
0 Hau6OMbIIEM OJaroNpUATCTBOBAHHH, HO H BCJIENCTBHE TOH
(OpMBI, KOTOPYIO NPHHHMAJO INOCTAHOBJCHHE O KOMIEHCALHH.
O6ukBOBeHHO B 3akmouaempx Coeaunennuivu Ulrtaramn poro-
BOpaXx TOBOPHJIOCH CHayana, 4TO ,NPUBOSHMBIE TOBAPEL OynyT
[OJAEXATh TOJbKO TE€M MOLLIMHAM, KOTOpbIE B3HMAalOTCs C MPO-
W3BeACHUI MOUBHI WX MPOMBIIIJIEHHOCTH BCAKONO HHOrO rocy-
napcrBa“ (Gepem cT. 6 Hamero TpakTa C Awmepukoit 1832 r.),
TaK YTO HMEN0Ch Ka3al0Ch 6bl, HanboabIEe 61arONpPUATCTBOBaHHE
8 uncTeiimem Buze. Ho satem ciexyer B TOM e AOroBope (B
pUBENEHHOM Clyuae CT. 11): ,ecan OJHA U3 JOTOBAPHBAIOIIUXCH
CTOPOH N PENOCTABUT BNOCIEACTBHH APYTUM HaLMsIM KaKoe-lnHb0
10 TOPrOBJ€ MJIH MODENIaBaHHIO OCODOE MPEUMYINECTBO, TO C
TOrO K€ BPEMEHH CHE e NPeHMyIECTBO OyJeT NPENOCTaB/eHO
¥ ZpYroil CTOpOHE, TaK uTO OHA GYyJeT MO/Ib30BATHCS OHBIM 6e3-
BO3ME3IHO, eCaAu TO MPEUMYIIeCTBO OyAET HaHO 0e3yCHOBHHIM
06pa3oM, WM C MPEeNOCTaBACHHEM PAaBHBIX BBITOJ, ECIH OHO
Gyner ycaoBHoe“ (en accordant la méme compensation, si la
concession est conditionelle) — npuHIKN SKBHBANEHTA.

Kak npuMupuUTh TaKOe MPOTHBOpEYHe? AMEpHUKAHCKHE nuca-
tean (Herod, Stone), a 3a HMMM M HEKOTOpbBIE ApYrHe (Glier,
Teubern) TOMKYIOT NEPBYIO CTaThio B CMbIC/IE 006A3aTENLHOCTH
pacnpoCTpaHeHHst Ha BCEX OOUIEro tapuda, HEZONyCTHMOCTH
MpUMEHEeHHs K TOBapaM KOHTpAreHTa 6osiee BBICOKUX CTaBOK,
yeM cojepxaluecs B 0O6IEM Tapude; BTOpas Xe cTaThs Tpa-
kTyeT 06 OCOOHIX JNBroTax (particular favours in navigation or
commerce), KOTOPHIE MOKHO NONYYHTh JHIIb 38 COGTBETCTBYIOLLYIO
KoMIeHcanuo. Takoe 06’acHenue gaeT Haubouee YAOOHBIH BEIXOX
us mporuBopeuns. Ho HesicHOCTR Bce Xe HE HCYE3dET BIOJHE,
foNyYaeTcsl JBOWCTBEHHOCTh, M OHA TO JOJKHA 6B1a BBOAMTH
B 3abmyx/esue IPHBEPKEHIEB €PBOro NPUHIKNA, KasaThCid HM
OCYIIECTBJICHHEM CHCTEMbl HaubOJbIIEro 6/1aronpHATCTBOBAH Hsl
M BLI3BaTh y HUX pasoyapoBaHHe, KOrJAA OKas3hBaloCh, 4TO, B
cuay JAPYTOi CTaTbu TOrO e J0roBOPa, HEOOX0JUMO MpenocTa-
‘BAEHHE SKBHBAJEHTA. 4

Eme Gosee BBOAMIA B 3abayxicHue M eme Goxee oGecme-
y¥BaJa BHEJPEHHE CHCTEMbI KOMIICHCAIMHK Apyras COAepxKallasCs
B aMepHKaHCKHMX TPaKraTax ¢opma ee, npH KOTOpO¥t BKJIOHANaCch
TONBKO fIepBast U3 MPUBELEHHBIX CTaTel: ,OyAyT B3UMATHCs JHIIbL
Te TaMOXeHHbIe cOOpHl M B He OojblleM pasMepe, KakdE H B
KAKOM pa3Mepe yCTaHOBJIEHH! /s Hauboxee 6J/1arONpUATCTBYEMBIX
Hamni®, B fanbHeHIIMX CTAThsIX HHKAKMX OTPaHMYEHHH HE CO-
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nepxurca (wanp., B tpakratax Coenunennbix IlltaToB ¢ Huzep-
Aanpamu 1782 r., ¢ $pannuei 1803 r., ¢ Benuko6puranuei 1794
u 1815 r. r.). EBpona ne mMena, Kasanoch Obl, HH MajaeHIIEro
OCHOBaHHS COMHEBAThLCS B TOM, UTO OHa noayuunia siecs y Hosoro
Cpera nosnHefimee HanGoapiee Graronpusitcrsopanne. Ho unaue
CMOTpEJIH Ha AeN0 aMepeKaHIbl, 3afBJABIINE, UTO eCiH Gbl peub
mia NeHCTBHTENBbHO O HauboablueMm O1aronpHsTCTBOBAHHH, TO-
6b10 6B MpHOaBAEHO: MOAB3YETCs TEMH K€ NMOHMKEHUSIMH H/H
NPEUMYIIECTBAMH ,HEMEIIeHHO, 6e3B03Me3/HO H 06e3yCJIOBHO",
a pas 9TOTO HET, TO OYEBHIHO JbIOTHI AAIOTCS JIHIIL BO3ME3NHO
U ycaosHo. EBporneiickue rocyfapcrsa NpOTHBONOCTABJSANH Td-
KoMy y3komy nonumanuio Coexunennbix I[ITaToB cBOE, pacmpo-
CTpaHHTENbHOE TONKOBaHKE — OKa HE TOBOPHTCS 00 yCAOBHOCTH,
HAJO HCXOXMThH M3 G6e3yCJAOBHOCTH ;O MOC/IEIHEH HeT HaJ00HOCTH
0co60 ynomunath. Ho GoabIIeio yacTbl0 AMepHKe yaaBanoch
HACTOSTH Ha CBOEM; AHIIMs, Hamp., HECMOTpss Ha MNPOTECT,
BEIHYKAEHa 6blia cOrsacutbcst Ha ToaxoBanue CoeXMHEHHBIX
IIITaros.

Masio TOro, eBpomeHCcKHe rocyaapcrsa He TOJBKO MOLVIHK Ha
TaKoe ITOHHMaHHe, HO M. CaMH CTaJd NPHMEHSTH YNOMAHYTYIO
BHIIE ABONCTBeHHYIO (DOPMYJY, 3aMMCTBOBaHHYIO B AMEPHKE,
rae B ONHON CTaTheé TOBOPHTCH O HauboabmeM OGaaronpust-
CTBOBAHKH, 4 BO BTOPOH 00 SKBHBANEHTHOCTH; TaKOe BhIPAXEHHE
cucTeMa KOMIEHCAIMM NMPHHHMAeT M B TPAKTATaX, 3aK/II0YEHHBIX
Poccueii ¢, Bensrueits 1850 1 1858 r'r. (cr. 71 13), ¢ dpannuen
B 1846 r. m T. I R

Jleno MOXOAHIO LO TOTO, YTO B HEKOTOPHIX JAOrOBOpAX MPHH-
[IMT KOMMEHCALMM [1POBO3IVIAIIA/CS B Ka4ecTBe Bceoouiero, 065-
3aTeNbHOr0 BOOOINE B MEXAYHADOXHBIX CHOLIEHHAX; OH YyCTa-
HAaBAMBAJICA HE TOJALKO AJs IAHHOTO KOHTpAareHra, HO M Aaf
NPOYKX, C KOTOPHIMHM MOTYT OHITH 3aK/ioHeHH B OyaymieMm TOp-
roBble norosopsl. B nmorosope Beabruu ¢ Huaepranaamu 1846 r.,
Beabruu ¢ Capaunueit 1851 r. u T. 4. uHTaeM, UTO ,MOHMMEHHE
[OULIMH, YCTaHABJAMBAEMOE CTOPOHAMH B HACTOSIIIEM TPAKTATE,
MOXET ObITh PACHPOCTPAHEHO Ha mpembi 0epicass. JTALb 3d
COOTBeTCTBYIOIMA 5KBHBaJEHT. Peub HIET, CNENOBATENLHO, YHKE
He O INpaBaX JOrOBapHBAIOIIUXCSi CTOPOH, a O COBEPLICHHO
MOCTOPOHHUX AE€pikaBaX, Kasaaocb Obl, HE MMEIOUUX HHKAKOIO
OTHOIIEHWs K KaHHoMy n0roBopy. KonrparenThl 60sTCs, KaK 6bl
JpyrHe He MOJYYHAM NAapOM TOrO, 3a YTO OHH CaMu CHeNaln
YCTYNKHY, CTapatoTCs MNPenynpeiuTb TaKoe ,pacTounTenbHOE"
TIPENOCTABACHHE JbIOT; HHAYe roBOPf, NPUMEHEHHE NpHHLMMA
HAWGOABIIEr0 GMaronpHATCTBOBAHHS CTAHOBHTCA M B OyHyMHX
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JIOrOBOpPax HeBO3MOXKHEIM. [Togo6HO TOMY, KaK MPEXKAE HCKJIIO-
Y{TEeNbHAsl NPHBHJETHsI, BHITOBOPEHHAs KaKOH-IHOO CTPaHOH B
CBOIO MM0JIb3Y, JHIIana BO3MOXKHOCTH Ha Oyjyliee Bpems HaTb
TE )K€ NpaBa JPYrUM, TaK NPUBEIEHHOE JONyIIeHHe pacnpocTpa-
HEHMs] JbTOTH JHIIL 33 3KBHBAJIEHT, MCKJI0Ya/J0 BO3MOXHOCTH
NpexOCTaB/IeHHs B OyIyLIeM TeX e npas Apyrum 6e3 sKBUBaJeHTa
C HX cTOopoHBl. Tam HMeJsoCh MOJHOE 3anpeuieHHe JaTh APYroMy
TO, UTO CaM IIOJAYUNJ, 3JieCb—YCA0BHOE 3anpelieHne, 06y cloBJIeH-
noe ynaartod. [lomo6no Tomy, xak Mcnanus OYAYLIHMH JO0TO-
BOpPaMH He MOTJIa PACNpOCTPAHHUTh HA JAPYLHE CTPAHBI T€ HCKJIO-
YUTEJAbHBIE INPHBHJIETHH, KOTODBIE OHA YCTAHOBWJIA B II0/1b3Y
dpanuuu 1 Cununny, B culy Tpakrara 1861 r., Benbrus mocae
nporosopa ¢ Hunepnannamu 1846 r. He BnpaBse Obljia PeOCTABUTH
KOMy-1100 6Ge3 SKBHBaJ€HTa T€ NMPEUMYIIECTBA, KOTOPBIE MOAY-
yuau Hupepnasasl.

Kasanoch 6bl, aMePEKAHCKHA NPUHLNI, YCHEBIIHH y2e eBpo-
NensupPOBaTLCA, TOPAKECTBOBAX NOAHYIO M0Gexy, cymen cebe
obecneyuTb MyTEM TAaKOrO poja JOrOBOPOB TOCHOACTBO M Ha
Gynyluee BpeMsi — II0KAa OHM JeiiCTBOBanH, HauGonbuee Gnaro-
NpUATCTBOBaHKE ObIIO HeMmblCAMMO. M Bee xe poJb €ro B HCTO-
pHH TOPrOBON MOJHTHKHM Obl1a HEBENHKA HO TOH NMpHUYHMHE, UTO
IJKBHBaJeHTa MOXHO OBIJIO TpPe6OoBaTh JHIUIL 3a INPEHMYIIECTBA,
npejoCTaBJeHHblE KaKOH-11060 APYroii CTpaHe. A TaM, re mnpe-
MMYIIECTB HE GBLIO, T YCTYNOK HHUKOMY He Jienanock, BoOOe
HUKaKasl CHCTEMA HE MOIJA IPHMEHATHCS, HH CHCTEMA HaHOOAb~
miero 671aronpusiITCTBOBAHKS, HU NPUHIMI SKBHBAJEHTa; He NpH-
XOIUJIOCH CIOPHTH M3-3a8 TOrO, MOXKET JIi KOHTPAareHT MOJYyYHTh
S5TH BHICOALI 6€3BO3ME3AHO HJIH JIMIIb 3a KOMIEHCANUIO pas.
BBITOZ BoOOMIE HE 6bI0. B mepBylo nomosuny XIX cr. mbl nOYTH
He HAaXOAHM TAKMX JIOrOBODOB, TJIe COUEPaducCh Obl yCTYIKH
B CMBIC/IE IIOHMXEHHs NOLIIHH, HMeeM NOYTH CIIONb aBTOHOMHEIM
tapudn  (cm. ra. II). Ppannus Hanp. sakmOuMia TapupHBIE
JOTOBOPH B nepBoi mnososuHe XIX CT. BCero ¢ msThio rocy-
napcrBamu (B Tom uucae ¢ Texacom u BonuBHel), M Kaxuwie
pas jenana YCTYNKH BCEro MO HECKONbKHM CTaTbsM. Kakyio
BHIFO/Ly OT 3TOTO MOIJIH T0JYYHTh TPETbH [EPKABEl, B Clyyae
pacnpocTpaHeHHst Ha HHX TexX xe apror? Korza e, HauuHas
‘c 1860 roma, co sHamenutoro Ko6meHckoro Tpakrara, HacTynujia
3pa MHOTOYHMC/IEHHBIX TOPTOBHIX JOrOBOPOB C MHOTMMH YCTyII-
KaMM, CONEPMABIIMMHCS B Ka)JOM JOTOBOPE, 3pa TapHPHBIX
JIOTOBOPOB M KOHBEHIMOHHBIX Tapu(oB, KOTAA BhIr0OJa OT NOMIY-
YeHMS STHX YCTYUOK, IeNaeMEIX TPETbHM JiepiKaBaM, CTana KpanHe
BeJNHKA, — TOTJAA KaXJI0€ rocyJIapcTBO CTapanoCh yiKe moaydarhb

5
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BCIO 3Ty BHIFOLY 0€3 COOTBETCTBYIOLIEH ymaaTel, HO U B CBOIO
ouepesb COMIAMANoCh JaBaTh ee 6e3 pasbopa BCeM H KaKAOMY,
He Tpebysl OT HUX Hu4ero. MHaye roBopsi, BMECTE C HACTYMJIEHHEM
3pHI TOPrOBHIX JIOTOBOPOB, MMEIOIIUX XapaKTep TapH@HBIX IOro-
BOPOB, NpPEKPATHIOCh AEHCTBHE IPHHIKNA SKBHBAJEHTa, H Ha-
CTYIHJ HNEPHOJ MOYTH Oe3pasienbHON0 TOCNOICTBA BIVIOTH [0
BOMHBEI CHCTEMBl Han6OJbIIEr0 6JaronpHATCTBOBAHHS, CHCTEMEI
MOJMYYEHHS] TEX Ke JbroT ,HeMeIJeHHO“, ,6e3yCloBHO“ i ,6es-
BO3ME3ZIHO .

KoGneHCcKui 10roBOP, KOTOPHIM 66110 MOJI0XEHO Hayaao Gput-
perepcTBa Ha KOHTHHeHTe EBpoOmNBI, MOJIOXM/I HAYalO0 U NPUMEHE-
HHUI0 HaubOJbIIero 6JaronpHATCTBOBAHMS, KOTOpPOE B TEUEHHE
OnMKaAUIIEro NeCATHIETHS DaCHpPOCTPAHAETCA CPenH ADYruX Ha-
poroB Esponbl, a saTeM M JApyrux yacre# csera. Ho sro or-
peyeHde OT MPUHUHNA KOHNEHCALHH, COBEPLIHAOCH, KOHEUHO, HE
cpasy.B 50-x rogax Mbel HaxonuM psif,_ JIOFOBOPOB, O3HAYAIOLIHX
MOCTENEeHHBI{ MEpexXo] OT CTAaporo INOpsiika K HOBOMY; B HHX
elle HUMeeTcs CHCTeMa KOMINEHCAalUuH, HO OHAa Kacaercsi He BCEX
NPUBO3UMBIX TOBAPOB, d TOJBKO HaCTH HX, TOTAA KaK JJsi ApY-
rMX yXe He TpeOyercs NPenocTaBlAeHusl KaXIbli pas HOBOLO
crielManbHOTO SKBHBajeHTa. Ha. pan ToOBapoB B caMOM moOro-
BOpDE 3aKpeIVIeHbl CTABKM — HX HeNb3sl MNOBHICUTH B OyIyHIEM.
Bruio 661 abCcypoM, ecarbhl MOCHE 3aKAI0UeHKs J0r0BOpa Ta XKe
CTpaHa MOTJIa_3TH CTaBKH enie 6oJee MNOHM3MThH VA TPETbeM
JiepiKaBbl — KAKOH CMBICA HMMeno Obl TOrJa 3aKPEIVIEHHE HX?
[TosTomy B moroBope mewny Capaunmeir u Beabrueir 1851 r.
(cr. 22) s BTHX ,MOMMEHOBAHHBIX“ TOBaPOB BBOAUTCS NPaBO
HauboAbLIero 6GAaronpusTCTBOBAHUA: 00J€e 3HAYUTEIbHBLIE BHI-
rofbl, BHITOBOPEHHEIE TPETheH NeprxaBoH, ,HEMEIJIEHHO Pacnpo-
CTpaHsAIOTCs HA APyryio cTopony“. Koneuno, naubonpmee 6.a-
TONpPHATCTBOBAaHHE 3eCh MNPHUMEHSETC K Tapu(HBIM CTaBKam
€Illle B OrpaHMYEHHBIX pasMepax, HO BO BCAKOM Ciayyae OHO NpH-
MEHfeTCs, M 9TO KpaiHe CYMIECTBEHHO. XOTfA CNHCOK MOUMEHO-
BaHHEIX TOBAapOB HEBEJIHMK, HO BCE K€ OHM MOMJIEXAaT ,4YHCTOMY "
HauboabuieMy OJNaronpHsTCTBOBAHMIO, 4 HE ,YCJIOBHOMY® HIH
,OTPaHUUEHHOMY, PABHOCHIBLHOMY CHCTEME SKBHBAJIeHTA, TOTrJa
KaK JO CUX IIOp 3TOr0 He 3HaJH, He NpeiacraBiasau cebe, Kak
MOXHO ,ZapoM*“ JaBaTh JbroTel. M npuMexenve npuHiuna Hau-
GOMBINEr0 6IarONPUATCTBOBAHUS JOJKHO OBIJIO PACIIMPHTHCS
0 MEepe TOro, KaKk JOroBOPH CTalM KacaThbCsl HE OJHHX TOJBKO
flpaB MHOCTPAHIEB JKHTb M TOProBaThb B TOH WJH APYrod CTpane
M T. N., 4 JUIOb B BHAE HCKIIOUEHMS pasMepa TaMOXKEHHBIX
CTaBOK ¥ CBOOOIBI MPHBO3a TEX WM ADYrHX TOBapOB, HO TaKie
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Tapuda, BHOCA MO MHOTHM CTaThsiM €ro MOHMIKEHHS U OCBOGO-
HACHHS.

Tak, BMecTe C MepBBIMH TPaKTaTaMH, COAEpXKalluMu Tapud-
HbIE CTABKH, MOSBASETCS U HEOOXOMMMEIH CIYTHHK MOCHEIHHX —
Hauboabliee GJArONPUATCTBOBAHUE, NPUAAIOIIEE PEabHYIO LEH-
HOCTh BLITOBODEHHHIM CTaBKaM. ITO ObLl, OJHAKO, JIHIIB Nep-
BbIH INar, OCTaBajach Belb €lle Jpyras rpymnna — HemoMMeHO-
BaHHple B Tapu(e ToBaphl. IIpaBna, aTHM TOBapaM KOHTPAareHT
‘O4YEBHIHO HE MPHIaBaj- NEPBOCTENEHHOrO 3HAYEHHUs, TAK KaK He
3aKpenua 3a CO60I0 ONPENENEHHBIX MOUVIMH, HO BCE K€ H TYT
KOHKYDPEHT, NOJyYuMBUIMH 00Jiee HU3KHE TOLIIMHB, MO Mepe
TOr0, KaK PACHIMPSUICA MEXAYHAPOXHBIA OGMEH, MOT €ro BhIOHTDH
{3 3aHATOH NMO3HIMH.

Sro mnouyscTBoBana PpaHius MOCAE 3aKIIOUEHHOrO0 €10 B
1850 romy tpakrata ¢ CapAMHCKHM NpaBHTENbCTBOM, BO IJaBE
KOTOPOTO CTOsin 3HAMeHuThH KaByp. YNOMSHYThie B JOTrOBOpe
TOBapH HAXOAWIMCH TOJ 3aIIUTOH HAMOONBUIENO GJIATONpPHAT-
CTBOBaHUs, mpoune e He GbimM oxpaHennl. KaByp B cBoiO Oue-
penp noaydums yctynku y PpaHuuH, HO BNOCAENCTBHH DEILWT,
YTO TOr0 Majno ¥ NOTPeOOBaJ HOBLIX MOHMXEHHH—COaBKH I1O-
mauE Ha K03 M opel ¥ Ha ¢pyxThl. Korna xe ®panuus OT-
Kasajna eMy B HOBBIX TPeGOBAaHHAX, OH CHeJel B noab3y Benbruu
psx ckunok B 30—50 mPoI. HA HEMOMMEHOBaHHEIE BO (ppaHLys-
CKOM J(OFOBOpE TOBapH, W B peayiprare PpaHius B OTHOWEHUH
MHOTHX MpEIMETOB CBOErO BBIBO3a Ha CapIMHCKOM DBIHKE Ouy-
TuIach B XyJXweM nosioxeHuu, yem Beabrus. Maio Toro, Kasyp
B TOM e roiy NpeXNOCTaBHI CHeNaHHBle B MNOAb3y bBenbruu
YCTYNKH ¥ JAPYTHM CTpaHaM—BenuKoOpUTaHMH TepmanckoOMy
Tamoxennomy Coro3y 3a Tapudubie CKHAKH € HMX ‘CTOPOHBI.
Y ®pannux NOSBHIOCH YXe€ TPH OMNACHBIX KOHKYPPEHTa Ha cap-
JMHCKOM pHIHKE, Jydile BOODYXEHHBIX, YeM OHa—es SKCIOPT B
CapAuHHIO HAXOAMACS B ONMACHOCTH, 10 HEOOGXOMMMOCTH €l NpH-
IIOCH MOHTH Ha HOBHe ycTynku B moapsy Capmuuuu. ,KaByp
NpUCTAaBWI €ff Iyn0 K BHCKY: NOHIKEHHBIE NOLIMHHBI HA Cap-
JMHCKHX OBEIl H KO3 ¥ Ha capiuHCKHe (pYKTH,—HE TO (paH-
uy3ckue (pabpuKaThl OCTAHYTCA 3a nsepbMH“. @PpaHuus MOHH-
31M4 CTABKH HA STH TOBapbl M TOTAA MOJYYHTIA Te K€ JbrOTHI,
KOTOPHLIMHM TNO/b30Banach Denbrust ¥ KpoOMe TOro, MOHKMKEHHE
NOMJIMH HA IIeJKOBHIE TKAHH M HHBIE H3IENHS M3 LIeJKa, KO-
TOpHIMH ONATb-Takk Denbrus, BennkoGpuTanus, TamoxeHHBIH
Co103, HECMOTPS Ha TOJNbKO HTO 3aK/IOYEHHEIE JAOTOBOPEHI, BOC-
0163QBATHLCA HE MOTVIM, TAKKAK STH TOBAapH HE BXOIWIN B YHCIO
f10MMEHOBaHHBIX ‘B JLOrQBOPax NpeIMETOB.

5%
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Tor ¢axr, uto KaByp cymen mnours YTO CHJIOH 3acTaBHTh
®paHuuI0 HCHONHATH €ro TpeOoBaHWsd, NMyckas B XOJX CHCTEMY
SKBUBAJIEHTa, ,TOHKO HIOAHCHPYs“ Haubojbuiee 6JaronpusiT-
CTBOBaHHe, MPUBOAUT B BocxuuleHue [upa: kakue ,OGmectsiuiue
peay/abTathl MOTYT GBITb JOCTUTHYThl BKJIIOYEHHEM STOrO yCJO-
BUS B TOProBeie Jgorosoper!® 1). Toro ixe B3rasja NMPUIEPKHU-
Bancg u . JI. MakoBcku# 2), CTAHOBSICb Ha TOYKY 3pEHHS IO-
6enurens—CapauHuy, 1 3a0bIB 0 MON0OXKeHHH DPpaHIHK, KOTOPaAs
GBIIa 3aCTHCHYT4 Bpacmiox (mouemy SICTPOB HaXOAMT HMEHHO
5TOT TpUMep BecbMa oTraikuBaiomuM). [pasaa, Ppannuda moria
cpenaTh YCTYNKH, HO 3TO He BCErjAa BOSMOXHO 6e3 yuepba s
CTpaHBI, ‘MHaYe BOOOLIE BCsl CHCTEMa TAMOMEHHBIX MNOUNIHH HE
ymena OBl cMpicia. He Hamo 3a6biBaTh W TOTO, UTO Tapu(HbEIE
nonmxenns Kasypa B noan3y Benbruy, Benukobpurannn, Tamo-
xennoro Corosa pacnpocTpaHsIMCh Ha 3HAYUTENIBHOE KONUYECTEO
BCeBO3MOMKHEIX TOBApPOB, METANVIOB M H3MENMH U3 HHX, Oyma-
JKHBIX, IEPCTSIHBX ¥ JbHAHBIX NpPsKM WeTKaHeH BCAKOTrO poia, '
npousBeieHUA M3 cTekna u Oymard, Kacaauch Caxapa, KOX u
KOXEBEHHBIX TOBAPOB U T. A.. DT OblTM HECOMHEHHO Hambolee
Ba)KHEIE NMPOMBILIEHHBIE H3JeJHs TOro BPeMeHH, QHrypHpOBaB-
He B MeXAyHapoxHOM oomeune. Was B 9TOM HampaBJEHHH
Nanpiie, HeOOX0AUMO OBWIO OB [MOCTENEHHO BKJIIOYATH B YHCTIO-
,TIONMEHOBAHHBIX“ { TOBAPOB. MOYTH BCE HBEIHRMIHHE MPEIMETHI
sxcnopra. Ho 370 8HauMa0 OBl CAENATH JOrOBOP COBEPIIEHHO
HEey060uMTaeMbIM; FOPa3fo MNpolue OblIO. B OTHOUIGHUH BCEX
crareil, 10 KOTOPHIM. HE BaKpENJEeHbl CTABKH, MPOCTO yCTaHOBUTb
PABEHCTBO C IMPOYMMM IepXaBaMu — HaHGOJbUIee OJAAronpHsT-
creoBanue. [locaenuee, Gyayyd BHIBBAHO — KaK MBI BHIEIH —
NOsiBJAEHHEM TapU(HBIX CTaBOK B PasHBIX TPaKTarax, CTajlo He-
06XOQMMBIM B KauecTBE I[10CTAHOBJIEHHS, OXBATHIBAIONIEro BCe-
TOBApHl, [0 MEpe YIJIHHEHHS H YCJIOXHEHHS TaMOXEHHBIX TapH-
¢os. T'poMO3NKOCTb HX Jieana HEMBICAHMMBIM IEpeuHCaeHye
TOBapOB, MOANENAIIMX NPaBy HauGOJbIIEro 6JaronpuATCTBOBA-
HHS, NPHLLIOCH OTYJbHO PACNPOCTPAHHTH €ro Ha BCE TOBAPBI,.
tem 6oJiee, UTO MOIIM NMOSBUTHCA HOBBIE OTPACAH MPOMbIIIIEH-
HOCTH M SKCMOPTA, KOTOPHIX MpelIBHIETb, a TeM Gonee mepeyu-
CJIMTH HE BO3MOMKHO OBIJIO, TaK UTO OHHM Y)X BO BCAKOM ciayuae,
He MOL/IHM IONacTb B ,MIOMMEHOBAHHBIE TOBAPHL.

CaenoBarenpuo, KaBypa MOXHO paccMaTpHBaTb H C COBEp-
IIEHHO MHOA TOYKH 3PEeHHs, YeM B5TO JEeNaloT NPHBEAEHHEBIC

1) Glier. Die Meistbegunstigungsklausel p. 140.143.
3) Makoscku#t, CHcTeMa HauGoabLI. Gaaromp.-crp. 128.
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aBTOPH — KaK pOJiOHAYaNbHKKA MNPHHIKNA nHaubospuero 6aaro-
NpUATCTBOBAHUS, KaK NPHMEHHBIIErO TE Hayala, nocJae oBa-
TeAbHOE NPOBEJEHHE KOTOPHIX JOMIKHO OBIIO NOBECTH K yCTpa-
HEeHHIO CHCTEMBl SKBHBAJEHTa H3 MEMIyHapOIHOTO obopora.
JlanbHeAUIMH War B TOM Xe HanpaBICHUH COCTABIACT AHIIO-
dpannyackuii (KobaeHcknit) 10roBop 1860 r., B KOTOPpOM 4HCIO
TAKHX TNOMMEHOBAHHBLIX cTaTel euje Oosee BeNHKO, TaK HTO B
CYIIHOCTH Y€ BCe Monajaer B py6puKy HauGoabUIero OJaaro-
NpUATCTBOBAHMS, IOYEMY B JIONONHUTENbHONH KOHBEHIHH K 9TOMY
TpAaKTaTy pemeHo OBUIO MOCTYNHTb NMPOLIE — pacnpoCTPaHHTh
370 NpABO Ha BCE CTaTbu Tapu(a, He Nepeuncass KaXIYyio B
oraenbHOCTH. HacramBana Ha 3TOM AHIVIHA, NPOBOXMBIIAA Hd-
yana CBOGOZHON TOProBaIxM H yXe M paHblle, BEXs 60psOy C
NPOTEKIHOHU3MOM, OOPOBLIATCH CKONBLKO MOIV, H C CHCTEMOH
kommencaruu. Ona o0HTach CBOEH IE/H, BHICOBODHB cebe B
tpakTatax ¢ NanHoBepom 1844 ., ¢ KOPOJIEBCTBOM O6eux Cuuuaui
1845 r., ¢ Illpekuapuei 1855 r., ¢ Poccuenr 1859 r. paBHONpa-
BHe, 6e3 BCAKHX OrpaHHueHu#, Ge3 NOMONHUTEIBHBIX IIaTeXKeH.
Dra CHCTEMA PABHONpaBHs BCEX FOCYHAPCTB, CHCTEMAa BCE-
o6muocTH, paBeHcTBa Tapudos AT BCEX M KaXIOro HaXOMiu-
jach B TECHOI CBASM C uaeazaMs CBOGOIHOH TOProBiM, C YHH-
BepCadbHBIM XapaKTepom GpuTpeRePeKOk MONUTHKH. HauGonn-
wiee 61arofpuATCTB0BaHKe 0671eryano 6oph0y ¢ MpOTEKIMOHHS-
MOM, 3aKpemisio pesyabraThl, AOCTHUrHYTEIE B 9TO# 06J1aCTH.
Kaxnmas ycrylka B ZOroBope npo6yupana Gpelis B TAMOXKEHHBIX
tapudax, a HauGoAbmIee 61aronpHATCTBOBAHNE pacnpocTpaHsIo
ee na Bce xpyrde crpaHel. Tak MOCTEMEHHO NMPH MOMOUIM CKH-
JIOK ¥ Hamp6oAbIIEro 6aronpHUATCTBOBAHMS CPBIBANUCH TE yKpe-
IJIeHHKs,, KOTOPHIMU ycrenu 3abappuKamupOBaTHCS eBporneicKue
rocyjapcrsa B NPEABIAYLLy0 SMOXY.
Tlas AHIIME TaKoe PaBeHCTBO CO BCEMH JPYrUMM CTPAHAMI
Ha BCSIKOM DBIHKE sIBJSIOCH YCIOBHEM IanbpHeHIero MnpoIBera-
HHSi €€ NPOMBIIEHHOCTH, MO0 MNPH MPOUYHX PABHLIX YCJIOBHAX
€e MHAYCTPHH Obla o6ecneuen ycnex. IlocaenoBasuune 3a HEeH
B CMBIC/A€ (ppUTpeNepcTBa CTpaHbl KOHTHHEHTA EBponbl OHICTPO
yCBOUIM HA PSLy C APYTHMHM HACAMU U STOT NpUHLKI, paccma-
TpuBas MOCAEJHNI HMEHHO B CMBICIE COCTaBHOM 4acTH (purpe-
HEPCKOH HOKTPUHBL H IUHPOKO MOMB3YACh HM B KayecTBe
TOH ecTECTBEHHOH (GOpMYJbl, MO MOBOAY BKJIIOHEHHSH KOTOPOH
He MOXeT ObITh HHKAKMX COMHEHH M KOTOpas NO/DKHA COCTA-
S5Th HEOGXOZMMYIO 4acCTh BCSKOTO TOProBoro JoroBopa.
Oxkono 400 crareit oxaTun KoGneHCKH# HOTOBOP 1860 r.—
yNpas[iHu/ 3ampelleHus NPUBO3a, MOHASKHI nouuesl g0 30%/,
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c 1eHbl U 6o0Jiee H MOJYYUTh BCE 9TO OBLIO Y€ BeCbMa BBITOZHO.
Cneayouuit TpakTdT, 3akiioueHBHN Ppanuuei ¢ Beabrueii B
1861 r., npeocTaBui e Bce STH BHITOAbl H JaJ € elle psax cre-
NHaJbHO BHITOBOPEHHBIX JBLOT, KOTOPHIE HEMEJJIEHHO MOAyuHJa
¥ AHMIMS B CHAY NpeAblAyIero Tpaxrara. ['ox cnycrs, HOBBHIH
porosop Ppanunu c Iepmanckum Tamoxennsim Coio30M OCBO-
6onun PpaHUMM OT NMOUVIMH Ha PAJ MNPEAMETOB CBIPbS, NPHBO-
3uMbIX U3 ['epMaHHH, YCTAHOBHJ IOHHXXEHHBbIE CTABKHM Ha ApyrHe
mMaTepuanbl, Kak ¥ Ha (abpukaThl U T. X., a, CAEN0BaTE/IbHO,
CHaOOW/I MMH H KOHTPAareHTOB MNpPEIIIECTBYIOUIUX JOTOBOPOB—
Anrnuio u Benpruio. [Ipu ueTBepTOM JOrFOBOPE, 3aKIIOYEHHOM
dpaHiueli, yxe H3BJACK BHIFOAY KPOME 3THX IBYX JepXaB EIle
u Tamoxenuoi#i Coro3. Tak kaxnei pas3 NPHCOCTHHANTHCH BCE
HOBHIE 3BEeHbs, IeNb POCJAa H HIMPHJIACh, OXBATHIBAS MOCTENEHHO
Bce crpansl EBpONBl M NEepexpemuBasch ¢ ADYTHMH LENnsMH,
160 konrparentsl Ppanuun—Dbensrus, Wtanus, ABCTpHS U T. 1.
B CBOIO Ouepenb JeJajd HOBHIE YCTYNKH pasHHIM CTpaHam H
CKpeNIsAaH HMX HauOoJblIKM 6JaronpHsITCTBOBAHHEM.

C ToOuxkH 3peHHsl HAeH CBOOOIHOW TOProBAM 3Ta CHCTEMA
IBJISIACE eIWHCTBEHHO-MbICIMMOH, camasi CNpaBeJJIMBOCTb Tpe-
6oBana €IMHOTO PABHOTO sl BCeX MHpoBOro poiHka. Korna
GpUTPEnepCTBO YCTYMHAO MECTO MPOTEKUHOHH3MY, MNPHHIHI
HauGoAbIIero GAaronpUATCTBOBAHHA MpPABIA, HE NDEBO3HOCHIH
Gosee, a MedTamd O TOM, Kak-Obl Jerue BCero oT Hero uaba-
BUTbCs, TpeGOBATh YIJIATHl HAJTHYHBIMH 332 BCAKYIO YCTYNKY, HE
OTKpPHIBasl IUMPOKOro KpexuTa Ha Oynyilee BpeMs B BHIE BO3-
MOXHOCTH TOJYYEHHS] 4epe3 TPETbH HEPKaBbl BCE HOBBHIX H HO-
BEIX JABroT. Ho: 61aropasymue 3acTaBJsyO OTKa3aTbCsl OT TAKOTO
nrara, KOTOpBIA MOT HaubGosee naryOHO OTPAasUThCA HA CaMOM
aBTope ero. 3a AnraMeii BBICTyNanW Ha MHPOBOM peiHKe I'ep-
manusi, Ppannus W Apyrue CTPaHel, T. €. Teé UMEHHO rocyaap-
CTBAa, KOTOPHIE YCHJIEHHO NPHMEHSJIY arrpecCHBHBIA MPOTEKIHKO-
HU3M, HO JOBEJCHHE €ro N0 KPaWHHX IpEeJesoB, ia elue CHab-
JMEeHHE HOBBIX TapU(OB CHCTEMON 3KBHBaJEHTA I'PO3HIO HaHECTH
ymep6 X JKe 3KCMOPTY, KOTOPOMY HYyxeH Gbl IUMPOKHH PHIHOK,
IpO3WI0 CHAGAUTh MX KOHKYPPEHTOB TaKHM OpYXHEM, KaKoro
OHH OBLIM JHIIEHH, HO0 SICHO OBLIO, YTO OTKA3biBas KOHTPAreH-
TaM B ,HAMBHOH® KOCMOIIOIMTHUECKOH CHCTEME HaubGoJbLIEro
671aroNpUATCTBOBAHHS, OHM Haumau Obl B CBOIO Odepelb Nepen -
co00H 3aKpHITHIE JIBEPH.

KoneuHo, B 3Mmoxy MpOTEKUHOHKH3MA, Haubosbiee Gaaronpu-
ATCTBOBaHUE Y)KE€ He CMETaJo TaMOXEHHbIE CTEeHBl, HO OHO BCE
e 10 M3BECTHBIX NpEJEJOB MPEnsTCTBOBAJIO HX BO3POCTAHHIO,



TJIABA VIII. CHCTEMA HAHEOJBIUIETO BJATONPHATCTBOBAHHSA 71

3aJepXKUBaJ0 HX POCT He B OJHOM TOJBKO MECTe, a Ha HpOTs-
JEHHM BCEro MHPOBOro peIHKA, M naxe B 3Ty, CTOJb HYyXAYIO
nub6epanbHBIM HeanaM, 30Xy DPaBHOE C NPOYHMH MOJOXEHHE
Ha MHPOBOM DBIHKE OLEHMBaJIOCh BECbMa BBICOKO; KaK OBl IOUI-
JHHBL HU OB BEJHKH, HO pa3 OHH BCE K€ pPaBHbI WA BCEX,
TO 5TO yXe B CHJABHOM CTENeHH MOHMXKAeT MX octpory. Koraa
®pannuss B 1892 r. 3asgBHia, 4TO OHa OOJblue HE HaMepeHa
JONyCKaTh BMeLIaTeJbeTBA B CBOIO TaMOXEHHYIO NOJUTHKY,—
‘KTO XOuYeT, nyckaid Oeper ee Tapu® B TaKOM BHJ€, Kak OH
ecTh (cm. ru1. [[)—oHa Bce ke cuuTana HeoOXONUMBIM npubaBuTh,
yTO MNpaBO HauOOJbIIEFO O6JaronpusTCTBOBaHHMS OHA MPeNOCTa-
BJISIET BCEM M KaxJaoMy. B peayiabTaTe BCe MHOTOYHCAEHHBIE
TOPrOBbIE JLOTOBOPHI, 3aKIIQUEHHBIE CAMBIMK PasIHUHBIMH TOCY-
AapcTRaMM, W Tenepb GblIH COEJIMHEHb M1y C00010 Hau60Jb-
wuM 6aaronpustcreoBannem. Haunbonbiuee 61aronpusiTCTBOBaHHUE,
clIeZloBaTeNbHO, BOBCE HE SBISETCS NPUAATKOM K (puTpenep-
CKOH CHCTEMEe, KOTOPHIH HOJKEeH pasfeJuTb y4acTb €€, H34e3-
HYTb BMECTE C HeH, KaK YTBEPXKIAIOT HEKOTOPHIE aBTOPHI L),
HANIPOTHB, OHO — ,ECTECTBEHHEIH DPE3YJIbTaT, BHITEKAIOMUH U3
yCIOBUH, KOTOPHIMH BBI3HIBAETCSl 3aKJIOYEHHE TOProBBIX AOTO-
BOPOB, M3 IleJH JOrOBapHMBalOLUMXCsl 06eCNeyHTh CBOX HHTEPECH
¥ Ha OyAyliee BpeMms; €ClIH ONWH K3 KOHTPareHToB Npepocra-
BJsieT JPYTMM CTPaHaM BHOCAEACTBHMH HOBBHIE, GOJBIINE BHIMOLBI,
OH TeéM CaMBIM HAHOCHT YiUepO APYroMy KOHTpDAreHty, H MOCJIeN:-
HU}l BHIpaBe NpOTeCTOBAThH, 3afgBUTb, 4TO YCIOBHS JOrOBOPa
M3MEeHEeHBl, UTO LEHHOCTh ero yMmaJeHa, 4TO COBEpLIEHO 3/10-
ynorpebnenue” 2). i
[lepBOHAYAJTBHO HOBOH CHCTEME NPHXOAUAOCH elle pacHu-
mars ce6e MeCTO, YCTPaHATb CTapble HACIOEHHS B TOProBBHIX
JoroBopax. B ynoMsiHyTO# BHIUE ,JIBHSHOM KOHBEHIHU“ MEXIY
®pannpeir u Beabrueii 1842 r. (cM. CTp.) MMEIHCH eIIE HCKIIO-
yHTeNbHEE NPUBHIETHH—IIsi STHX TOBAapOB Ha (hpaHKO-Genb-
FHACKOH TpaHHIEe MOIIHHEBL JOJKHEBL OBITE BCErJla HHXKE, YEM
Ha TpoOYMX TpaHMIaXx Kak PpaHlluH, TaK. X Benpruy, — 4eM
sechbma HemoBosen 6w epmanckuit Tamoxennmii Coros. Ho
OH B CBOIO Ouepenb, B 1853 r. yCTaHOBMJ MOHMKEHHDBIH 6apbep
Ha aBCTpHiicKO# rpanuue—Zwischenzollinie—u npuTOM HE I
HeMHOIMX, KaK TaM, a JJis BecbMa 60JbIIOrO 4HCJIa TOBA-
pOB  DTH HCKIIOUMTE/NbHbIE I[PHBWIETHH HMEIH  BIPOHEM

1) Pradier-Fodéré. Traité de droit international. T. VI p. 399. Lehr. La
clause de la nation la’ plus favorisée. Revue de droit internat. T. 42. 1910.
p. 665. Trescher. Vorzugsjolle p. 173 u c1. H Ap.

3) Funck Brentano et Sorel. Precis de droit des gens. p. 163.
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yKe HHOM XapakTep, YeM NPHBHIETHH NPEXHHUX 310X, Peus mna—
KaK MBI BHIEIH—O [OCTENEHHOM 00pa30BaHHH TaMOXEHHBIX
C0I030B, ()paHKO-GENbrUHCKOr0 M rePMaHCKO-aBCTPUHCKOIO;
XOTS1 3TO OBUI IyThb K HOBOMY MHIEaly, HO BCE Xe€ 3Moxa (Qpur-
pexepcTBa He MOIJVIAa TEPHEThb HMCKAIOYMTENbHBIX NMPHBHIECTHH H
Haubospiiee 6JaaronpusTCTBOBaHHE B Horosopax 1861 u 1862 r.
OJHHM yZapOM paspyLIHJIO BCE HaNEXAbI, NPEKPATHIO HX—OHO
He JOMyCKaJO OCOOBIX MPEHMYIIECTB B MOJb3Y OTAENbHBIX FOCY-
JApCTB, Ja)ke BOOIYIIEBJEHHBIX CTOJNb BBICOKHMH LEJSIMH.

A saremM Hauanace 6opp6a C NPHHIMIOM KOMIEHCALWH, HO
6opbba yxxe He TpyaHas, u60 crapas cucTema OHICTPO HCUe3ana,
YCJIOBHSA OBIIM CAMIIKOM HEBBIFOJZHBI IAs Hes. Bcaku#l HOBBIH
WK BO3OGHOB/ISEMBIH JOFOBOP COJAEpKasd YiKe HOBOE NPaBHIO,
H TOJBKO T€ TPaKTaThl, KOTOpHIE IPONOMNKANH HAEHCTBOBATH C
JaBHUX BpPEMEH, He MOABEpraluch MePecMOTPY, COXPaHsVIH ele
CTapyl OroBOPKY, Tak KaK He OblIO mosoja ycTpanuTh ux. Ho
YMCHO TaKUX mepexutkoB nepuoga 1830 — 50 r.r. cokpamanoch
Bce 6osee W Gosmee, a 3TO O3HAYaJO [OCTENEHHOE BBIMHPAHHE
CHCTEMBl SKBHBAJEHTA. : -.

Opua aumb PoccHs M3 eBPONEHCKHX CTPaH INepPBOHAYalbHO
He oOpatuia Ha HOBBIH NPHMHLMN JAOJ/KHOrO BHHUMAHHS, MpPO-
JOM¥As elle XPaHuTh CTapble TPAAUIUNK NPHHIHNA 9KBHBAICHTA,
B TO BpeMsi, KOrja APYrHe ToCyJdapcTBa yie OTKasaluCb OT
HEro,—KaK 5TO MOXKHO yCMOTPETh U3 HAlINX JOrOBOPOB C ABCTPHEH
1860 r., ¢ HMranueir 1863 r., c Ilpeiinapueit 1872 r. BooGme
BE€Ib B 3M0Xy; Koraa B 3ananuod Espone TOproBbi€ AOrOBOPHI
3aKJI0YaJKCh B .OrpOMHOM uucne, Poccus —kak Mbl BHAECIH —
Jepxanacb B CTODOHE OT 3TOro IABHMEHHA. Kpome atux Tpex
JIOTOBOPOB CTAPOLO THIIa,0Ha 3aK/iouKIa B nepuoa 1860—1890 r.r.
TOProBhI€ TPakTaThl TOAbKO ¢ Ppannueii, Mcnaunuein, Pymbinnei
u Typuue#, xa ¢ HECKOJbKUMH HE eBPONEHCKUMH rOCyAapCTBaMH
(Ilepy, Konro, Kuraitf). B aTHX JHOroBopax yxe NOPUMEHAJCH
NPUHUMI Hauboabuero OGaaronpuATCTBOBAHHMSA; HO JOTOBOPOB.
Takux OHIO Mano, Tak yro Poccus mo obumemy mnpasuay, npa-
BaMu HauboJiee 6JaronpUATCTBYEMOH IepaaBhl HE NOJIb30BaNach.
Eume B 1890 roay meHcTBOBANIO y HAc MHOrO CTapBIX JOrOBODOB,
COZEpxXaBIIMX NPaBuA0 O KommeHcanuu (¢ Ascrpo-Benrpuei,
Beasrueit, Uranuest Hunepnannamu, lIBeiinapueit, [Nopryranuei),
a ¢ Tlepmaunedi BoOGIE HE HMEJIOCH JOTOBOpa. A moromy,
xorna lepmanus B 1892 r. ycraHoBuia Ha xaeb6 nouwiuHy (B
obmem Ttapude) B 5 Mmap. 3a 100 kxuaorp. a sareM, no AOro-
BODY C ABCTpHEH M C APYyrMMU TOCyNapCTBaMM, MOHHU3HJAA €€
10 31z Map., 3Ta YCTynkKa He Kacanack Poccuu, Kkak He siBJISB-
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reficsi HauGonee GraronpusTcTByeMoil. Pycckuii xne6 obnaraiucs
teneps B [epmasnu Ha 7,6 Kom. 30J. Wi¥ Ha 12 xom. Kpeaur.
Gonee, ueM xne6 APYrux rocyxapctB. A 3Ta pasHHUA paBHANACH
NpU6IU3UTEbHO CTOMMOCTH NEPEBO3KM HAUIero 3epHa Ha pac-
crosiuuu 500 Bepcr, TaK 4ro paiioH, U3 KOTOPOTO BO3MOXN(HA
Gbluia IepeBO3Ka, YPe3BblYaiHo COKPAIANCs — 06JacTh KCNOPTa
cyxuBanach Ha neabix 500 Bepcr. Poccua BCKOpE MOHsIA CBOIO
omMOKYy ¥ MpH 3aKAOYEHHH JO0rosopa 1894 r. mnacrausaia
npexje BCero Ha npase HauGoibuIEro ONaronpHATCTBOBAHU,
Ha ,00ecrneyeHye PYCCKAM TOBapaM paBHOMPABHOCTH C TOBAPAMH
JAPYrUX CTpaH, B OCOGEHHOCTH B BHAY TOH pOJH, KOTOPYIO
UMeeT eBpOMeHCKHil PHIHOK IS HAIIMX CENbCKO-XO3AHCTBEHHBIX
npousBeneHui“. B mepuHon 1893 — 1896 r.r. Poccus BoOOGLIE
CIIeIIAMA HABEPCTATh NOTEPSHHOE, 3AKMIOUWIA H DAL JPYrux
norosopos (c ®panumeit, Ascrpo-Benrpuei, Janueit, [Topryra-
aued, Pymbiauenr, CepOued, Boarapuei), Besle H TMOBCIOLY
BHIrOBapuBasi ceGe npaBo Haubonee GnaronpusATCTBYEMOH Jep-
JaBpl M B CBOIO OYepenb MpH3Hapas ero.3a BCEMH JADYruMH.

M B CleAylomuii Mepuoi PYCCKHX TOPrOBEIX JOroBOPOB
1904 — 1909 r.r., K KOTOpblM OTHOCATCH 11 3aKIIOUEHHBIX HAMH
TPAKTATOB, MPHHIMI 5TOT 6€3pa3/enbHO rOCNOACTBYET, MPHICM,
BO m36exaHue BCAKMX HEMOpasyMeHwi, B HOBEHIIMX HOroBopax
FOBOPUTCSH, YTO HeMeJJIEHHO, 0e3yCa0BHO, 6e3BoaMe3HO M 0e3
OrpaHHYEHHH pacnpoCTpsHAETCH BCsKasd Jbrota, NpenoCTaBAeH-
gasg ONHOH H3 IOroBapUBAaIOIIHXCA CTOPOH TpeThbeH JepiHane
6e3 cpoka Wiau Ha Bpems, 6e3BO3ME3IHO MU HA KOMMOEHCAIHIO.
¥ Hac COXPaHWIOCh, MPaBJd; YeTHIPe IOTOBOPA OT CTAPBIX BPE-
MEH, IJle TOBOPHUTCS elje 06 3SKBUBANCHTE, — JIOrOBOPHL C Foa-
nmamnued, Beabruelt, Ipenmeit u Ilsefinapuei. Ho cuma uneu
HAUGOMBIIEro GAarONpPUATCTBOBAHHS HACTONBKO BEJNKa, ‘oHa
HACTONBKO OOMIenpu3HaHa, UTO Jaxe B 3THX ciaydasx, riae HET
HUKAKOH OOS3aHHOCTH PACHPOCTPAHATH HA KOHTpAreHTa BCSKYIO
ABroOTYy, 5TO B JIeHCTBHTENHHOCTH HENaeTCH. [pakTuka npespa-
THIa STH, KAK M APYTHE AOTOBOPH, MOCTPOGHHBIE HA MPUHLMIE
SKBUBAJNEHTA, B TPAKTAThl C HAMGOMbIIKM GIAroNpUATCTBOBA-
HueM 1), :

1) OrpanMyeHHs HAXOMM JHIIb B HEKOTOPBIX JOrosopax, 3aKJII0YEeHHBIX
Mcnanueit u TMopryrammel. Tak, B PYCCKO-HCNIAHCKOM COTMalEHHH 1895 r. o
B0306HOBJIGHHH TOProBoro modus vivendi roBOpHTCH O «B3aMMHOM MpENOCTd~
BIGHHH CBOHX MMHHMATBHBIX TAPH(OB CO BCEMH MOHWKEHUSAMH, KOTOPbLIE TPELO=
CTaBjeHB! TPETHM JEPKaBaM*, 0 PACMpOCTPAHEHHH Ke JbIOT, KOTOpHiA B Oyny-
[(eM MOAYHYAT TPEThH JEpPHKaBHl, MHYEr0 HE yrnoMuHaeTcs. B KOHBEHIUH, 3aKII0-
yennoit mamu c Ilopryranueit B 1895 r., YCTaHOBAEHO (er. 5), 4TO NpaBoO HaH-
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ConpoTHBAsIEMOCTh CTAPOH CHCTEMBbl OKasajach, TAKMM 06pa-
30M, MHHHMaJbHOH. DTO BHIPAsHIOCh H B TOM, UTO OHA HE TOJIBKO
Hcuesna U3 o6uxoZa eBPOIEHCKUX JepxaB B HMX OTHOILEHHSX
Mexay coboro, HOo uto EBpoma sacraBusa u Trocynapcrea
Llenrpanproit ¥ HOxHOH AMepHKH IOINYHHHTBCS €BPONEHCKOH
TOYKe 3peHHs. B nocnenHue necATHAETHS IPOLLIOTO BeKa U B
NepBoe JECATHIETHE HBEIHEUIHEro CTOJNETHS STHMH roCyZapCTBaMU
(Benenyanoi, Aprenrunoit, Yuau, Ilepy, Konym6ueit, F'onnypa-
com, Can-CanbBazopom, a Takxe MEKCHKOMH) 3aK/II0YEHO CBBILIE
40 TOproBEIX HOroBOpoB C EBponoi, u Besme HMeeTcss OrOBOPKa
HaubOJbIIero OJIaronpHATCTBOBAHHS, TaK UYTO HH OTFPOMHOE
Bausine CoenunenHbix lITaToB B 06J1aCTH TOPrOBOH MOJUTUKU
aMEPHKAHCKUX [OCyJAapCcTB, HH cOmikeHue mexny CoemuHeH-
ubiMH Iltatamu u npouedr AMEpPHKOH, HHM HIes NaHAMEPHKa-
HH3Ma He MOIJIH yJAepaTb [ApPYrHe aMepHKaHCKHE CTpPaHBl OT
npennoutenuss cucreme Coexunennuix IllratoB eBpomneiickoro
npuHuuna. OHM NPHHSIH NOCAEAHIOI0 HE TOJABKO TaM, IIE UM,
OYEBHUIHO, He MOJ cuay 60POTHCS NPOTHB HEe, HMEHHO NPH 3aKJI0-
YeHHH JOrOBOPOB C €BPONEHCKHMH rOCYyAapCTBAMH, HO CTAaJH ee
BKJIOYAaTh M B TaKHe HOTOBOPHI, TZAe, Ka3aloch Obl, HHKAKOTO
JaBJieHHsT B 3TOM- OTHOLIEHWH OBITH He MODIO: HauboablIee
6/1arO0PHUATCTBORAHHE HAXOAWM B TOPTOBBIX COTVIAIICHUAX MEXKILY
Can-CanbBazopom u Benemyanod, mexnay Ywau u Boausuei,
mexny Mekcuxoit uw Can-Zomuaro, mexnay Mexcukodt u Hu-
Kaparya,

B cBs3M c 5THM M XapaKTepHBIH 3Je€MEHT NpaBa HAUGOJb-
mero 61aronpHATCTBOBAHMS — B3aUMHOCTD, JIBYCTOPOHHOCTD €r0,
nosyunsa 6oJee peskoe BhlpaKeHHe. DK30THYECKHE CTPAHBI emie
JI0 HeJaBHEro BPeMeHH Mrpajy NacCHBHYIO POJb W OT HHX €BpPO-
neHubl BCerzd, Jaxe B 3MOXY rOCMOACTBA CHCTEMBl 3KBHBAJEHTa,
TpeboBanu cebe npaBa HaHOOJBINErO GJaronpHsTCTBOBAHHS, HO
caMd OHM, He Oyayyd HapomaMd KOMMEPYECKHMH U He HMes
BO3MOXXHOCTH IIDETEHIOBAaTb Ha paBHbIE C LHBUJIH30BAHHBIMH
Hal¥sIMM npaBa, He noOHBaJuCh NpaB HauboJsee GaarompusT-
cTByemod nmepxasbl. Typuusi, A6uccunus, Mapokxko, TyHuc,
Tpunonu, 3an3ubap, — Bce OHM B NePBOH MOJOBHHE MHUHYBIUETO
BEKa 1M Ha TAKyl0 ONHOCTODOHHIOW KOMOMHauui0, A c cepe--
JHHBI BEKA B TAKOM € MOJOXEHHH HAXOXHJIUCEH ¥ IOSBHBILHAECS
BHOBb HAa €BPONEHCKOH CIeHE M SakKJIYaBIIHe [0roBOPHl Ha-

60ab1IEro 6/aronpHATCTBOBAHHUS PACNIPOCTPAHACTCA TOABKO HAa TOBAphi, MO KO-
TOPbIM B3aHMHO ClHeJaHbl YCTYNKH HJH 3aKpemyieHbl TOLIHHB  (TapHhbl A. M
B.), n kpoMe Toro Ha HeGoJBIIYI0 TpPYIny 0cO60 NepeyYHCAEHHBIX TOBAPOB-
(rabauur A. n B.), Tax yro BCex NPOYMX TEBApOB 3TO IPaBO He KacaeTcs.
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pombt Asun -- Cuam, Kopes, Kuraii, SInomus. OpnocroponHee
HauGOoNbIIee GAArONPHATCTBOBAHHE B YACTHOCTH CONEPKAT PyC-
CKO-KHTAHCKHH M PYCCKO-ANOHCKHH IOTOBOPHI 1858 rona. Ilo-
caenyiolye ASCATUICTHS CO3Aand ¥ TYT IBYCTOPOHHOCTH — JO-
roBopsl ¢ EBpono#i Ha OCHOBE B3aHMHOIO Haubospmero 6maro-
npuarcTBOBaHus. Takas nepemeHa dBIANACH noKasaTeJ]eM He
TONBKO MOCTENeHHOTO AKTHBHOTO Y4acTHsi STHX HOBBHIX HAPOLOB
B MEXAYHAPOXHOM TOBapOOOMEHE, HO M MNpH3HAHHA 3a HUMH
coBepiIeHHONeTHs. SNOHUS, BOM/ B YMCIO KYyJAbTyPHEIX CTpaH,
¢ 90-x TOJOB yie NOJB3YeTCs PaBHOMpABHEM, B KAUECTBE 06-
1er0 mpaBuia, a He TOABKO B BHIE HCKJIOUCHHS.

Omuu Tonbko Coeaunennpie IHTarer Kpenmko ACPHKaTCi sa
CHCTEMY SKBHBaJIEHTa, IPOJOJKAA HA CBOH JN1aJ TOJIKOBATH CTa-
DHHHBIE, HO €lle He MpeKpaTHBLIMEcH], TPAKTATEL, H 3aKJoyast
u HoBhie Ha Tex ke ocHosaHusx. Ho CoenuneHHEIC IraTel
BOOGIE HE CKIOHHBI K TAPU(HBIM yCTyIKaM; B 1899 — 1900 r.r.
NPaBUTENABCTBO CAENaN0 NONBITKY 3aKJIOUHTH Piill JIOTOBOPOB
Ha OCHOBE TapH(HBIX nonuxenuil (¢ Ppaniuen, Bennkobpura-
uueil, Januei u T. A.), HO BEPXHAA MandTd OTKa3anach HX pa-
THuuUpoBaTe. A eciu TaK, TO OT NpU3HAHUS 3a0KEaHCKOH
pecrny6auKoi HanOOJBIIErO 61arOTIPHUATCTBOBAHUS BCE PABHO
HUKAKHX BHITON AAsi EBPOMB HE MOMIO ObI MOMYYHTCS H.

1) XapakTepHO, 4TO TaM, FA€ peub HAET 06 OJHOCTOpPOHHEM COI/AllEHHH,
rae Coenunennbie llITaThl TOABKO. MOAYy4AIoT, HO Npyroif CTOPOHE HHYEro HE
11a10T, OHH A0 CHX TIOp BHITOBAPHBATH ce6e manGoapliee GaaronpHATCTBOBAHHE,
2 BOBCe He NpHIEPKMBATHCH NPHHIANA SKBHBATIEHTA. Kak 310 BfileTcA C HX
CHCTEMOIH? '
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'naga meBgaTad.

Cuctema HauboJbliaro 6JaronpHsaTCTBOBAHHS.
(ITpopomxeHue).

L.

[TpuHuMMI HauGOoAbUIEro 61aronpHATCTBOBANMS CTOUT KPENKO,
WIK CTOAM 1O KpaiHei Mepe, HaKaHyHe MUDPOBOH BOHMHBL. [1paBna,
Coenunennpie [taTel Benu AaBHO yXKe YCHJICHHYIO arWTamuio
NpOTHB €BPOINEHCKONH JOKTPUHEL H B CBIA3H C 5THM B eBpOIeH-
CKMX MapJaMeHTax CTajd pasjiaBaThCsi pedH, IPOMHBIINE MDHH-
nun HanboabIIero 61aronpUATCTBOBAHMS, Kak HEXKHUBHECITOCO0-
Hpli ¥ BpenHblH. [IpoTHB HEro BHICTyNan €UIE B 1875 r. rep-
‘MaHCKUil LeHTpabHEI TPOMBILIIEHHEIN COI031), a B 80-x romax
dpaHLy3CKue celpCKHe X085€Ba, (KOr1a NOHMXEHHAA B MOMb3Y
HEKOTOPHIX eBDOMEHCKHX IOCYJapCTB MOLIIMHA HA MsCO, NpH-
cBoeHHasi B cuiy sroro npunuuna Coenunennniv IlTaram, nana
UM BO3MOXHOCTH HABOMHHMTH TPHBE3EHHBIM B IapOXOAax-X0J0-
NUALHAKAX MACOM MAPMKCKHI PBHOK M BBI3BaTh KpH3HC Ha
HeM 2). CHNBHYIO arMTalMIo Bejlia MPOTHB HaubosbIIero 6aaro-
NpPUATCTBOBAHMA PyMEIHHS, DEIIMB NPH BO30GHOBJIEHMHM TODrO-
BHIX HOrosopos B 1891 romy HempeMeHHO OTKasaThC OT HErO,
Kax ¥ BooGuie oT TapudHbex xorosopos. Ho ycrynku, CHenaH-
HEle B ATOM roiy uMeHHO I'epManueit ABCTpuUM B NOLINMHAX HA
xne6, yAepKand ee OT 3TOr0 HEOOAYMaHHOro uIara.

AMepHUKaHCKHE TOCYNAPCTBEHHBIE NCATENH M aAMEDHKAHCKHE
nucarenn—Herod, Stonne, Stanwood, Moore, Hornbeck — pemu-
TeNBbHO OTPHUAJMHM E€BPONEHCKYI0 CHCTEMY, YTO HE MOrIO HE
BhLI3BaTh oTnmopa B EBpome, HO mocienHHi HaHeC elle FOpasio
Gonbuie Bpela HauGonbuieMy GIaronpHATCTBOBaHIO, 4eM 06pas
neiictBus Amepuxu. Ecin oxHH Gopoaucs ¢ Hoseim Csetom,
OTCTauBAasi CBOM B3IV (AMEPHKAHIIAM DEIUHTENBHO BO3PaXaloT

1) Co6onen. McTopHa PYCCKO-T€PMaHCKOTO TOPrOBOTO nof'ompa, ctp. 36.
%) Lamy. La révision du tarif douanier. p. 28.
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Teubern, Oppenheim, Westlake) 1), TO Apyrue OTPEKJHMCH OT
HHX, PELIHB OOPOTHCA C AMEDUKON TEM XK€ OpDYXKHEM. Poinsard,
Glier, Vosberg-Reckow, Sartorius von Waltershausen,—Bce OHH
rQTOBH [OXEPTBOBAaTH HAHOOJBIINM 6JArONpUATCTBOBAHHEM,
JAKIIB OBl TONBKO He maBaTh 3Toro npasa CoexnunenHbiM [lraTtam
u AprenTHHe, [pHBepieHLaM CHCTeMB Kommencauuu. Ho
yTBEpKasl, YTO Kaxcias CTpaHa ZO/KHA OBITH CBOOOJHA B CBOHX
JIeHCTBHAX, AENaTh YCTYNKH, KOMY XE€Ia€T, W Ha TOBaphl, Ha
KOTOpblE JKeJNaeT, OHH B pe3yabTare NPHXOAAT K OTPHULAHHIO
5TOr0 MpPHHIMNA BOOOIUIE, HE TOABKO B NPUMEHEHHH K AMEDHKE.
PeinTeabHyIo 60pb0y BéLeT MpOTHB Hero u Tpeiuep, NOKashiBas
BpeZ, HAHOCHMBIEL MM TE€M, KTO €ro MPHIEpKHUBAETCH, BPEL TEM
6oablLIMil, 4T0 —3T0 yTrBepxaaer u Lliosnep — npyrue rocy-
JapcTBa, MO €ro CJoBaM, BOBCE HE CUMTAIOT HYXHBIM IPHJICD-
JKUBATHCS TPUHIHKIA JABHO OTXKMBIiEH TOPrOBOH MOJNHTHKH.
Takum 00pasoM, XOTa 3a0KeaHCKast pecryonHKa ¥ HaXOAHAach
JO CHX MOp B OAMHOYECTBE, TEM HE MeHee.ee 06pa3 JeHCTBUS,
3acraBass Espony 3alumarbcs, OTPaMaercs M Ha B3MIAAAX
noc/aeiHeH; eBponenckas cucreMa OKashiBaeTcs Ype3MEpHO nn6e-
panbHOM, pas Amepuka NPHUMEHseT COBEPIIEHHO MHLIE CPELCTBA.
XapakTepHO MpH 3TOM, 4TO [POTHBHMKHM, BEIsl aruTanuio B
JMTEpaType, HE BHICTYNATH MPOTHB HEE OTKPHITO, a OCTOPOXHO
BeJM CBOIO MOJAMTHKY, HAHOCHMM yAaphl u3-3a yrna. Ouu BOBCE
HE OTPULAAM JAOCTOMHCTB CHCTEMbI HaHOOJBIIOTO 6s1aronpusT-
CTBOBAHHA, a NpeJJarajy JKllb HECKOJBKO BUIOU3MEHHMTH €€,
NOCAYIATLCS COBETOB MYJIPHIX dMEPUKAHLEB. [TousitHe Haub0Jb-
1I0ro 6aronpUsTCTBOBaHUS, MO HX MHEHHIO, ,HEACHO", Hauo
eMy pmaTh GoJiee ,TOUHYIO“ (HOPMYAHPOBKY, 0GBSICHUTD, 4YTO
AbIOTH, KOTOPHIE BOSME3JHO MOJMYy4YaloT JIpyrue CTpaHbl, HE
OXBATHIBAIOTCS 3TOM popMysI0H 2), TaK YTO CHCTEMA KOMMEHCALNMH
SIBUTCS JMIIb HEKOTOPOH MOMpaBKO¥ K HEM, AacT BOSMOXHOCTb
noOUTHLCH TOrO 2Ke, HO CKOpee M Jer4e. [1pOTeKIHOHHCTHI
3asIBASIOT, YTO M OHM XOTAT MOHWXEHHs NOLIIHH, HO Hanb0/b-
mee 6,1aronpuATCTBOBAHKE JOCTHIEET 5TOH MX 3aBETHOH, SIKOOEBI
MeuThl, BeChbMa HEMOJHO, CHCTEMa e OSKBHBaJEHTA BEAET K
uenu npsmbiM nytem. Hepeaxo CTOPOHHHKH nocaenHen yTBEP-
MIAIOT Jnaxce, 4TO Ha Haubospuiee 6JAronpHsTCTBOBAHHE B
CyIIHOCTH HMKTO M HE IyMaeT NOKywWwarbCs, HO TONBKO HANO0
BHECTH ManeHbKYI0 IONpPaBKy B HEro, CneaaTb .yCJIOBHBIM,

1) Oppenheim. International Law. Vol. L. p. 611. Westlake. International Law
Vol. I. p. 281. Teubern. Dlo Meistbegiinstigungsklausel. p. e

2) Hornbeck. The most favourcd nation clause Lehr. Revue de droit internat.
1. 42 p. 667.
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punuBHayanusuposars ero. Ho He Hao 3abpIBaTh, 4TO
yca0BHOE Hauboabiuee 6/1aronpusiTCTBOBAHKE WM MHIUBHyaln-
3UPOBAHHOE MO OTAEIbHBEIM CTpaHaM €CTH nosiHas TPOTHBONO-
JOKHOCTh HamGonblIeMy O6aronpusiTCTBOBAHMIO; STO CHCTEMA
SKBMBAJIEHTa, CKpBHIBalollerocss IMOX HHBIM, 06MaHBIBAIOLIUM
yyTaTeNs, TEPMUHOM, HebOMbIIAs npubaBKa, MEHsET BECb CMBICIL.

Uro xe CTABHTCS B BUHY TPHHIMNY HAUG0AbIIOTO 6aaro-
npuarcTsoBanua? [louemy CAEHYyeT €My npeAnoyecTb CHCTEMY
SKBHBANEHTA MM KoMreHcauuu? [1oToMy— FOBODSIT IpOTHBHHIKH
nepBoit — 4TO BCsKasi /broTa, AaBacmasi ONIHOH cTpaHe, HEMEH-
JIeHHO ¥ 0e3BO3ME3[HO DACHPOCTPAHSETCA M HA BCE Ipyrue
CTpaHbl, T. €. OHH BOCCTAIOT MPOTHB He0OX0MMMOro BEIBOJA M3
NpUHIMNA HAHO60AbLIEro 6xaronpusATCTBOBAHKS, NPOTHE Haubonee
XapaKTepHOro pesyabTaTa €ro, u60 OH B CBOIO OYepenb MpH-
BOJIUT — IO MX MHEHHIO — K BeCbMa BpEJHbIM NOCAeACTBUSIM.

[Ipexae BCero— ropopaT OHH ——roCylapcTBO OTKa3bIBAETCH
OT CBOWMX NPAB, Pas3fapuBasi BHIFOAB! M YCTYITKH BCEM U KaXJaomy,
¥ TOMY, KTO BO3BpAIlaeT MONAPOK, H TOMY, KTO HH Ha IUar He
ujeT HaBCTpedy. IocylapcTBO OTpaHMuUBAET CBOH CyBEPEHHTET,
CBOIO BOJIO, CBssbiBaer cebe pyKW M HA Gynyumiee Bpems, HE
MOXET COMMBUTHCS C OQNHMM, JaTh eMy NPEHMyLIECTBA yepes
roJ0Bbl Jpyrux. A (OTCiOAA mnosydaercd H HECNPaBeJIHBOCTD)
160 rOCyAapcTBO JIeNaer YCTYNKH OLHOMY, KOTOPBIK €My 33 3TO
[1aTHT, OTBEYaeT eMy. B3aHMHOCTbIO, a BCE IpYyrde X NoJNyyaT
IapoM, W3BJEKAIOT BBIFOAY M3. TOro, HTO s HUX BOBCE HE
npenunasHayeno. CrpaBejMBOCTb COCTOSIA 6bl, HaobopoT, B
TOM, YTOOLI 'BCAKMM MAaTHA OBl CTONBKO JKE, CKOJMBKO H BCE
ZIpyTHe. :

[TpemocTaBiisiss BBICOMBI JAHHON CTpaHe, MBl BBIHY)KIEHEI NDH
370/ CchCTeMe BCerga CYMTAaThCA C TEM, HTO ,BIPYT HEMpOILUeH-
Hpbii. FOCTb, MOMB3YSCH NNHHHOMN 703K KO# HauboxbuIero 61aro-
NpHATCTBOBAHKS, BJe3eT B HALly MHUCKY H HauHeT ecTh Cy,
KOTOpPEIA MBI B CYyIMHOCTH CBAPHIH aas  mpyroro“ 1). Bwi-
XOI W3 STOrO MONOMEHMS JHIIb B OTKase OT TAaKOro, B 3TH-
4eCKOM OTHOUIGHHM, OHITH MOXGET, BECbMa MOXBaILHOIO, HO c
ZeNOBOX TOUKU 3PEHMsT COBCEM HEYMECTHOTO  uneanusuma“. Ero
HAZO 3aMEHHTH ,PeanMcTHIeCKOH" CUCTEMOH DaBHONpABUA B
CMBICAE YCIYTH — BO3ME3/IUsl, MOMYYeHNH M YIIIaThl, paBHOLIEH-
'HOCTH YCIYT, TPE3BHIM KOMMEPYECKHM IPUHIHIOM SKBHBA/IEHTA,
TOCMOACTBYIOIHM BO BCEX (apyrux) 06aaCTAX 5KOHOMUYECKOH
WUSHHU. : 3 :

1) Glier. p. 364.
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Ho npaBuapHO au 3T0? MOXHO JIM NMPEKIE BCEro FOBOPHTH
006 OrpaHUYEHHH CYBEPEHUTETa, KOTJa rocyAapcTBo A0OPOBOJBHO,
B MHTEpDECAX CBOEro e HaCeJEeHHsl, OTKa3blBaeTCs OT OIpeje-
JICHHBIX NPHHALJNENKAINUX eMy [paB, HaXOAS TaKOH OTKa3 Ajsd
cebs BurogueiM? W mpH TOM OTkashiBaeTcs He HaBcerja, a Ha
ompeneneHHbH cpok—Ha 10— 12 ner, noka He HNEHOHCHPOBaH
norosop. Eciu 3TO eCTh yManeHHe CyBEPEHHTETa, TO HM SIBASAETCS,
04eBUHO, BOOOLIE BCSKOE 3aKAIOUYEHHE JOrOBOPa, TAK KaK BCAKHH
JIOTOBOP OrpPaHH4MBAeT BOJIO TOCYAAapCTBA HAa ONpeNeNeHHBIH
cpox. Ho rocynapcrBo corsamaercss Ha TaKOe OrpaHHYEeHHE —
BCTyMaeT B COIVIAIUEHHE C APYTHMH Jep:KaBaMH U JeJNaeT 3TO
MOTOMY, YTO OHH B CBOIO OYepejb CBA3HIBAIOT cebs, 6epyT Ha
cebs1 00513aTeNbCTBA, BHITOAHBIE IJs Hero. B sToit ABYCTOPOH-
HOCTH 0693aTe/IbCTBA 3aK/I0Y3eTCI B YaCTHOCTH BBIFOAHOCTD
NPHHIKAINA HaHG0ABIIOro 6aroNPUSITCTBOBAHHS st 06€HX CTOPOH.
B moay4yaeMOM OT APYro# CTOPOHbI MpaBe HauOOJBIIOro 6/aro-
NPUATCTBOBAHMS. H COCTOMT TOT SKBHBAJICHT. KOTODHIA npuobpe-
“TaeT JOrOBapUBalOleecs TrOCYZapCTBO, TaK 4YT@ HH O KAaKOM
MoJapKe He MOXET OHITb H peyH.

B 1904 roxay Poccus sakaoumna TOProseii n0rosop ¢ Fepma-
HHUE}l, NpefoCTaBass eff NMpaBo (Hau6OJBWIOro 6JaronpusTCTBO-
BAHUS — M TeM caMblM YCTYmKH, cprenannsie Poccuelt Bmociaen-
crBuu, B 1905 r. mo 86 crarham Ppaunuu, a sarem B 1906 u
1907 r.r. Ascrpo-Beurpun u Wranuu, nonyuuna u [epmaHus.
Ho ona BoBce HE HOAyYMaa HX JapoM, ub6o Poccusi B CBOK'
ouepejb Gbia npu3Hana ['epManueil HanGonee 61aronpUsTCTBye-
MOJI JepXaBoii, ¥ M3 3TOFO M3BJIEK/Ja MHOro BeIroA. Tak Hamp.,
B PyCCKO-FeDMAaHCKOM JOFOBOpDE He OBNIO NMpPEeiyCMOTPEHO HH-
KAaKUX CKHIOK C INOINIMH Ha KyKypy3sy, ¥ Poccuu npummnoch 6bl
yIIauuBaTh NPH UMIOPTE KYKypyshl B [€pManuio 5 Map, C TOHHEL,
ecnn 661 CepGusi, Pymbinus u Boarapus He BHIrOBOpHIH ce6e
NOMKHY B 3 Mapkd, OHH CaMH BOCIOJNB30BANIUCh STOH JABrOTOM
BecbMa Mano — bonrapus u Cep6us BBeanu B I'epmanuio mocne
1904 rofa MHHAMaJbHOE KOMHYECTBO KYKYpysHl (¢ 1913 r. nepBas
na 1,3 vmut. map., Bropas —Ha 0,2 MHWIL), U Jaxe PyMbIHHSA
umnoptuposaita (B 1913 r.) Tonbko Ha 1,1 mun. map. Hampotus,
Poccrst B TOM K€ TOAY HMIOPTHPOBana B ['épManuio KyKYpYs3bl
a 10 Mu/AI. Map., TaK 4TO OHA, OJarozaps MpaBy HaubGOJBLIOrO
\6NaronpUsATCTBOBAHMS, U3BJIEKAA OOMBIIYIO, HEM KTO-1u00, BEITOLY
U3 ckuaxku B 400/0 ¢ mepBOHAYaNbHOH CTABKOM.

Ipyrue crpane — Benprus, ABcTpo -Benrpus u Hranus, painu
HaM BO3MOXHOCTH YMIaudBaTh 32 Kaprodenb BMecTo 2!/2 Map.
:3a Tonny Bcero 1 map., T. e. Ha 60 mpoi. MeHbLUE, MpHYEM
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Poccusi B 1911 r. umnoprupoBana B [epmanuio xaprodenp Ha
ropasao GOJBIIYIO CyMMy, Y€M 3TH TPH CTPaHBl, JOOHBIIHECH
MOHMKEHHBIX CTaBOK, BMecTe BaaThlie. M Takux ciayuaes, rjie
JAPYTHsI TOCYNapCTBA ZOCTABHINH HaM BBHIFOJbl, MOXHO GObl0 ObI
npuBecTd eme MHoro. CBexasi CBHHHMHA, TeNsubM KOXH, Xy0O-
BOe JEpeBo H T. J.,— BCE 3TO NMPUMEPHl TOro, Kak ['epmaHud,
NPeLOCTABHB NOHHIKEHHBIC CTaBKM IPYIWM CTPaHaM, Jajga BOu-
MOMHOCTL POCCHM HCIONB30BaTH HX TOPAsjo Jyulle, 4eM 3TO
caenand Te, KTO HacTauBa/d Ha 3THX ycrynkax. B 1904 r., sak-
noyas JOroBop ¢ Hamu, ['epmanus He MOXeJasa ITOHH3HUTH CBOIO
momuHy Ha Kazowu B 100 map., u mepsmie apa roxa Poccun
NPUULIOCH MIaTHTh 3Ty craBky. Ho sarem B 1906 r. 'epmanus
BeTynuaa B cornamenue c IlIBenued u BhIHYXIEHA OblIa, MO ee
TPEGOBaHUIO, NPEIOCTABUTD €H MOHMKEHHYIO CTaBKYy Ha KavlOUIM
B 80 map., Tak 4TO OTKasaBmK cHauana Poccum, I'epMannus, xsa’
roja CHOycTsl, jAana M eil aTy ckujky uepes nocpeiacrso Llse-
nuu. Y Illseuusa mana HaM BO3MOMHOCTH CTaTh IJIaBHBIM HMIIOP-
tepoM Kaiow B [epmanuio, uGo B 1913 r. u3 1,-3 ML Map.
MMIODTHPOBAaHHLIX Kajom 886 ThicAY HJIM POBHO JBE TPETH CO-
CTABMJIH PYCCKHE KaJOIlM, TOria Kak ILIBEJACKHE — BCEro yer-
BEPTYIO 4aCTh reépPMaHCKOTO BBO3a.

Hrak, ['epmanusi BoBce He AapoM MOJyuuJa NMpaBO HaHGOJb-
1ero O6/aronpusITCTBOBAaHMS —OHA H3BJEKJA BBITOLY H3 TOrO,
YTO MBI JaJH ADPYTHM CTpaHaM, HO ¥ Mbl MOIVIH MOXKHUHATE MJIOBL
+TOro, uro He cesu. Ho 6GBul0 6Bl B TO X€ BpeMsi HECmpaBel-
AMBO OGBHHATHL HAaC B TOM, YTO Mbl NPHCBOMIH cebe pesyib-
TaThl AEACTBHHA ADYrMX AepiKaB, 3aKII0YaBUIMX JOrOBOPHL ¢ I'ep-
manuedt. Ecnu B apuBenennbix ciyyaax Poccusi BOCNOnp3oBanach
JBbTOTaMH, YCTaHOBJeHHbIMM [epmMaHued mns APYrux CTpa, TO
MOXHO HaliTH M o6paTHbe caydad, Korma Poccusi pobunach y
FepMaHUM NOHHXKEHHBIX NOLIMHMH Ha Te WM ApYyrHe TOBaphl, HO
NPMBOSHIN 3TH ToBaphl Apyrue crpaubl. Hanp., cemena anakos
GeCHOLLIMHHO BBO3WaAM He Mbl M He Mranus, xora csobony oT
obnoxenuss noayuuna Poccust u Hranus—a BenukoGpuranus
u CoepmunenHsie IlltaTh, JABHAHOE CeMs BBO3MJIAa ApPreHTtHHa,
peapKy — HHnus, npuroroBienHoe Msaco -—Jlanus, OPEeXoBOE A€~
peBo Heob6paborannoe — PpaHius, pacnuIeHHOe BAOAL — AMe-
pHKa, JUCTBEHHbI Jec —3ananHas Adpuka u T. X. Bo mHOTHX
U3 3THX M JPYLUX ciyyaes HauGospiee 6GaaronpusTCTBOBaHHE
0Kas3ajno MOMOIIb TAKMM CTpaHaM, KOTODEE, HMes HYHCTO-(du-
CKanbHBIH Tapud, Kak AHEPAUSA, UAM N0y - QHCKaJIBHEHN, NOLOOHO
Hunepaanzam, He mMorau 6bl B CBOIO MO/NB3y HHYEr0 KyNHUThb, H
6e3 5TOre. MHCTHUTYTAa OBIIH 6Bl 060HIEHH.
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Ha sToro Ciemyer, YTO Kaxaoe rOCyAapcTBO B OJAHHX CIy-
yasix NpUOGpeTaeT JBroThl AAS cebd, B APYFrHX Caydasdx-— ILis
APYTHX CTPaH, OJHM JBLOTHl NPHOGpETaeT 3a IuaTy, APyrue aa-
pOM — NyTeM HauOOoMBIIEro G6naronpUATCTBOBAHMsA, Aenasd o~
JapKy JIpyruM, [OJyYaeT H MOJApKH OT HMX. A €CiM H3 JBYX
JHuI 06a NOAHOCAT APYT APYLY NOAAPKH, TO STH NpPEIMETHL yxe
nepecTaioT GLITh MOJAPKAMH — H3 JABYX 0E3BOSME3JHBIX CAEI0K
o6pasyercsi OJHa BO3ME3JHAsi, MPHOOGPETAEMOMY COOTBETCTBYET
noayyaemoe, sksuBaieHT. Mnn unaue — pas KaxIpiH 3a00THTCA
0 ApYTHX, TO, OYEBHMIHO, FOCHOJCTBYET MPHHLAI KOONepauuu —
ONMH 32 BCeX M BCE 3a OZHOro. MoXHO JIH TOBOPHTb O pasaa-
pUBAHMH NPAB M JbLOT, O HaJEJNCHHH BCEX H BCAKOLO IOAAp-
KaMH, KOIJa BCE HAXOASTCS B TAKOM NOJIOMEHHH HaJeNsoNIero
u Hagensemoro? M eciau kanoBaThCH HA OCHIMAHHE MHJIOCTAMU
¥ IOCTOWHOTO ¥ HEZOCTOHHOTO, TO He MOMAJET JH B KaTErOPHIO
HenocTolinbix ¥ BHHOBaThX psfom ¢ Coenunenubimu Illratam,
He KeJAIOIMMH AeNaTh YCTYyNnoK, ¥ AHraus, HE MOryuas HX
clenath BBHAY CBOEro uucTo-(uckanpHOro Tapudpa? M He oka-
XKyTCA JM JOCTOMHBIMM T€ CTPaHBI, KOTODHIE IOBEICHIHM CBOH
TOIIMHE! 10 OTPOMHBIX Pa3MepoB, NoAo6HO ['epmManny, ABCTDUH,
Wranuu, Poccunu, a 3aTeM, 4TOGH NPHOGPECTH JBIOTH, OXOTHO
JenaloT CKHIKH, M BO MHOTHX CIydasX NCEBAO-CKHAKH, TaK KaK
OHA CaMM HE HaMepEHBI (COXPaHHTB CBOHM IepBOHAYANbHBIC
CTAaBKH, 3Has, 4TO B STOM CJAyuYae OHH HE NOJyYaT HYXKHOrO HM
TOBapa. ; ;

KOHEYHO, HA NMPAKTHKE OJHA CTOPOHA MOMKET FOPa3zo OObIIe
BHUCpaTh, dem Jpyras. [Ipexocrasienue Apyr Apyry HauGoiap-
mero 61aronpUATCTBOBAHMST ,CPABHUMO C OOMEHOM YeKOBBIMHU
KHMMKKAMM: KaK OaHKd Oy1yT 3aMOJHEHBI, 5TO 3aBHCHT OT pas-
MepoB Oyaymero rekymero cdera. [locnennuii paBeH HyJIo,
eci 062 rOCYNAapcTBa NPHAEPKUBAIOTCA  ABTOHOMHOW  MOJH-
THKH, OH AOCTMraeT MaKCHMyma INpH OCYLIECTBICHHH NPHUHIHNA
cso6onuoit toprosau“ 1). Ecam 0JMH H3 KOHTPAarcHTOB
B TEUeHW2 CPOKAa AEHCTBHA JOrOBOPA 3aK/IOYACT TPAKTATH H
JIeaeT MHOTOUYMC/IEHHHE M 3HAYMTENBHBIE YCTYIKH TPETBHM LEp-
JKaBaM, JPYroi e BCAYECKH H30eraer TapuU(HEIX TOrOBOPOB, TO
NOCAeAHUH, HUYEro He J1aBasi CBOEGMY KOHTpAreHry, B TO Xe
BpeMsl M3BJEKAaeT OT HEro BCE T BHITOJbI, KOTOPHIE TOT NPENO-
CTAaBHJ TPETHUM rOCyNApCTBaM, OLITH MOXET, B CBOIO OHEPEAD,
3a 3HAYUTE/NbHbIE YCTYINKH C HX CTODOHEL

1) Sartorius von Waltershausen. Der Paragraph elf des Frankfurter Frie-
dens p. 31.
6
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Takoir ynpek craBuiu Ppannuu B 90-x ropax: »EBpOTa,
3aKmiouasi J0roBOpH, paboTana Ha PpaHLHIO“ (JIyuuar), KOTO-
pasi IOYTH HHKOMY HMKAKHMX YCTyIOK HE xenana. OcobeHHO BO3-
Mymanach 3TUM ['epmaHus, 06BHHA PpPAHIHIO B ,3M00HOK I10-
JHTHKe®, HANpPaBJAEHHOH K TOMY, 4T0oObl ['epmMaHusi HHYETO HE
[oayuuna, TaK 4TO J/S MOCHEXHEH Hanbonpuiee OJaronpuaT-
CTBOBAHHE SIBASIOCH NMyCTHIM 3BYKOM, TOrZa Kak 'epMaHus 3ak-
JIOUMI2 MHOTOUYMCJIEHHBIE TApHU(HBIE JOTOBOPHI; APYTHE CTPAaHBI
samiaTHAH e 3a 3T0, PpaHmMu Ke BCE monyumna xapom. Ho
TONBbKO 3a6BEIBAIOT NPHOABHTH, YTO B NPEJLIECTBYIOMEE AECSTH-
netne 1880 — 1890 rr. maiouiei siBAsSAACh, HANpOTHB, PpaHLus,
KOTOpAsi Cenana PasiUuHBIM CTPaHaM BCEBO3MONHBIE YCTYIKH,
nosnyuaromei xe Oblra I'epMaHus, COIVIAMIABIIASCH — KAK MBI
BHJIEAH — JUIIb HA HE3HAUMTENbHBIE CKHIKH CO CBOEro 0611ero
tapua M M3BIEKaBIIAs BHIIOAY M3 BCEro TOrO, 4YTO BHITOBA-
puBamu cebe Apyrue cTpanbl y Ppanuuy,Crapasch pearnsosath
[IOHMKEHHBIE Il APYTHX MOIIIKHBI I[yTEM PAaCUIHPEHHsT CBOEro
SKCIIOpTA B JaHHYIO CTpaHy. I'epManus. 0 1892 roxa ,nuTanach
N70ZAaMH JepeBa, KOTOporo OHa He caxana. CyulecTsoBaia
[109TOMY OMACHOCTb, YTO B OJHY NPEKPACHyIO HOYB 3TO JEPEBO
PYXHET ¥ MCUE3HYT IVIOJBI, KOTOPBIMHU epmaHnsi 6€CBO3ME3IHO
IO CHX NOP MO/Ib30BaNach®, YTBEpKHAIOT HaKe, 49TO TaKOH ,He-
TocTolHb [epManuu 006pa3 AEHCTBUI“ ABISICH IMABHOH NpH-
ypHOH TOrOo, uTo PpaHIUs MOCAE HCTEUEHHS CPOKA TOPrOBHIX
noroBopoB B 1892 r. crajma OTKasblBaTbCA OT HHX, HE XKeEaasd
nmenaTh MOJAPKOB ['epMaHHH.

. Croup e CnabbiM BP3paXCHHEM NPOTHB NMPHHIHNA Han60b~
pero 6naronpUATCTBOBAHMS SIBASETCS M CCHUIKA HA TO, HTO B
TeueHne mnepBoro zecstuaetus XX Beka [‘epmanus sakaioyala
BechMa MaJ0 TapH(HBIX LOCOBOPOB, TOrAa Kak Poccus jenana
MHOFO YCTYNOK, TaK 4TO [epMaHHsd HaXunachb Ha Hall CHET.
,Mbi craBuam ee B OCOOEHHO GJIarONpHsTHbIE yCJOBHHA, TONIA
KaK OHA HAC CTaBHJa B 0COOEHHO HEONAroNpHUATHEIE YCIOBHSA®.
(B. B. Jleontnes). Ha camom nene, kpome ['epMaHuH, MBI 3aKJI0-
yuau Tapu(HBIE JOTOBOPHI €Ie C YETBIPbMS €BDONEHCKUMH Iep-
JKapBaMH, TOCa KaK 6 CTpaH MOJMYYMIH TONBKO IPaBO HAHOOIMb-
11ero GAaronpHUsATCTBOBAHUA; TaK 4T0 ['epmMaHHfl B STHX Caydasx
HUUEro He BRIMrpaia. ECiu ke oHa BOOOUIE H3BJCKIA BLIFOLY
U3 pycckoro tapuda B STy 3MOXy, TO IJIABHBIM o6pasom Ips-
MbIM IyTeM, a He OGXOXHBIM, H60 HaubONbLIEE KOMHYECTBO CHE-
JAHHBIX HAMH B STH TOJAbl TOHMXXEHHH COBEPIUEHO IO AOrOBOPY
umenHo ¢ [epmanueil, Torna xak Ascrpusi ¥ PpaHuus BOCNOJb-
30Ba/KCh FOPA3n0 MeHbIIMM YucIoM Bhirox, Hramus xe u [lopty-
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ranus J0OHINCh JHIIb MHHHMATbHBIX ycTymok. CienoBaTenbHo,
Gnarogapsa um ['epMaHus MHOrOTO He NoJayyu/aa. A B TO Xe BpeMms
H OHa C CBOEH CTODOHHL, Ha OCHOBaHHH psga TpakTatoB (12),
CH/BLHO H3MEHHMNA CBO¥ TapHd, CIeNaB MHOFOUHCICHHBIE CKUIKH B
noabdy ABctpo-Beurpuu, Hranuu, Benbruu, Bankanckux rocy-
JapCTB, KOTOpBHIE —KAK Mbl BHIAEMH BHIILIE — HMEJH KpYIHOE
3HaueHue njs-Poccun.

Ho momyctum maxe, 4To NPH CPaBHEHWM AaKTHBAa M NAaCCHBA
BbIFOIA OKaMXeTcs B MoJAb3y I'epMaHMH, M 3TO ellle HHYEro He
JI0Ka3blBaeT, KOO HeaAb3sl BLIXBATHIBATH OAHH MNEPHOM, MTHOPH-
pysi BCe NpOYHE, B NPOTHBHOM CIyyae MOJYYHTCA HENpaBH/Ib-
Hoe, OZHOCTOpOHHEe ocBelienue, BospMem, nanp., 80-bie rombI
korjga Poccusi He npusHaBasa JOTOBOPHOIO NPHHUMIA, CTPOMJIA
cBOH BCE Gosee W Oosee MOBHIIAEMBI TapH( HAa aBTOHOMHBIX
Hayanax, HO B TO e BpeMsl M0Jb30BaJacb HaHOOJLMINM 6J1aro-
IpUATCTBOBAaHUEM B CHIy noroBopa ¢ PpaHuuenn 1874 r. 310
JaBano Poccuu BO3MOXKHOCTH NpHCBauBaTh cebe Bce PasHO06-
pasHble BHITOJbI, KOTOpble PpaHius NPENAOCTABU/IA PA3NTHYHBIM
crpaHam. Ecne xe mbl He Morau B Hauajse 90-x romoB Heme-
JUIEHHO MOJY4YHTb TO, 4To [epManus jana. ApyruMm, B BHJE,
Hamnp., BAXHEHIINX I HAac NOIIIMH Ha X/ie0, TO 3TO CAYYHI0CH
110 cOGCTBEHHOH BHHe Hamiel.— Mbl He enaju CTecHATh cebs
TOPrOBEIMHA HOrOBOpaMH, He mpenocraBunu I'epmaHuu HaubOJb-
mero GraronpHATCTBOBAHMSA H B PE3Y/bTAaTe NOTEPNENH KPYNHBIH
ymiep6. '

Takum 06pasoM, 3KBHBAaJEHT MMEETCA BOBCE HE NpPH OJAHOH
TOJNBKO CHCTEME 3xBuBaneHta. W cucrema HaubGoJsbmiero 6;aro-
NpPUATCTBOBAHHS INOCTPOEHA HA MPHHUHKNE IPENOCTABICHHUS
B3aUMHBIX BHITOM, Ha NPHUHLHUIE 3KBHBANCHTA, HO TOJBKO SKBH-
BajJeHra OOIIero, a He CHeUHaAbLHOrO, 3KBHBAaJEHTA B TOM
CMBICJIE, UTO KaXKJasi CTPaHa BBIMTPBIBAET OT TE€X JIBrOT, KOTO-
pBle MPeNoCTaBJsieT KOHTPAreHT TPeTbUM JepxaBaM, HO IJa-
THTB 33 3TO HE HEMEVIEHHO H He KaX(IblH pa3 OTIEeAbHO, a OryJIbHO,
B CBOI0 OueBelb pacnpoCTpPaHssi HAa KOHCTPareHTa JbroTHI,
KOTOpHIE OHA CAelalia 3a ONpeJeneHHble YCTYNKH APYTHM CTpa-
nam. CucTema e KOMIEHCAIM MOCTPOEHAa Ha CcHeluaJbHOM
BO3HArPaXKJieHHH, MOYeMy ee M HasblBalOT ,TOPramleckon‘ cuc-
TeMOH, NpU KOTOPOH HE JeNaercss HU OAHOro  Iara 6e3 Heme-
JUIEHHOTO MOJyuYeHHs MJIaTexa.

Opnnako, omu604HO OBLIO OBl AyMaTh, YTO IPH TAKOM BOS3-
HArpaXICHUU 33 KAXAYI0 OTIENbHYI0 YCTYNKy, HPH TaKOM
B3BEIIMBAHWH KaX<JIOH BBITCOABI, Moaydaercss Oosbliee COOTBET-
CTBUE MEXAy I[pPENOCTaBJICHHBIMH H IOJYy4YaeMbIMH BHITONaMH,

6
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coanaercs oOMeH paBHOUeHHOCTeHd. [IpuHIMN KOMIIEHCALHH
BrepBble npuMeHsercst B obmactu cyaoxoxcrsa. B XVIII cr. ne
ZIONyCKancsi NPHBO3 TOBAPOB Ha MHOCTPAHHBIX CyNaX, B Hadale
se XIX CT. TO WAM APYroe TrOCyAapcTBO 3asB/ASIO0 O CBOEH TO-
TOBHOCTH OTKPBITb AOCTYIN CyJXaMm IPYrOH HepxaBbl, €CIH IO-
CAENHSIT CHEenaer TO e CaMoe B OTHOLIEHWH €€ CYJOB; OHO
coryianmajoch OCBOOOIMTH Cyla KOHTPAareHTd OT BCAKHX AOMOJI-
HUTEeNbHBIX MOUIMMH HJAH HHBIX cOOPOB B TOM Ciayuae, €Cad TOT
e pexum OyjerT YCTAaHOBIeH B OTHOuUIeHHd ero cynoB. [lpu
TaKUX YCAOBUAX 0O€ CTOPOHBI NPEOCTaB/IANH APYT APYry OAHH
M Te e BHIFOJH, COBEpPUIEHHO OXMHAKOBBE npasa. [lpaBia,
Ha NMPAKTHKE ¥ B STHX CIydYasix 3HauyeHHe WX OBLIO HE paBHO-
BEJHKO, H60 Hanp., AHIIHS, DK CBOEM TPAHIHO3HOM TOPrOBOM
¢pnore, MOraa, KOHEYHO, PaCuMTHIBATH OT JIONyLIEHHs € CYJIOB.
B POCCHIO M OT OCBOGOXIEHHsT MX OT JOMOJHHTENbHBIX COOPOB.
HA ropasjio GOMbIIME BHIFOJBI, ueM Poccusi Geanas TOHHAXEM,
OT MOJAyuYeHHS TeX xKe MNpaB JJis CBOMX CYJNOB B Aunrnuu. Ho,
no kpaineil mepe, GopmanbHO B Cepe CyAOXOACTBA NpPHHLHIL
KOMMeHCAlMH CO3JaBajg paBeHCTBO. Korzma e oH Obl1 pacrnpo-
cTpaHeH HA 00/JaCThb TAMOXEHHBIX TNOLIIWH, TO O PaBEHCTBE
yxe He MOIVIO ObITh peun. HyHBI ObuIM yxXe HE paBHBIE. 2
DABHOLEHHbIE BBITOJIbI, TAKHE BBITOJbl,  KOTOPBIE MPEACTABIS/IHN
Gbl paBHOE 3HAUEHHE [ O0OEeHX JO0roBapHBAIOMIMXCS CTOPOH.

Ho kxak OnpejeniTh WX CPABHUTENbHYIO HEHHOCTB? B uacr-
HBIX TOPFOBBIX CAEJIKaX LEHHOCTb [0JyYaeMoro M OTXaBaeMOro
BLIDaXA€TCS B JEHbraX, TaK 4YTO YCTAaHOBHTb COOTHOLIEHHE
MeXJy HUMH HeTpyaHo. Ho HecpaBHeHHO CJIOXHEE BONpoOC O
TOM, K KaKOMy SHAMEHATEeNl0 CBECTH B 06JIACTH MEXJIyHa-
POZHBIX COIVIANIeHU# MpeNOCTaB/sieMble CTOPOHAMH JPYr IPYyry
BHITOAB. [IpH 3aKJIIOHEHHH PYCCKO-TEPMAHCKOIO J0rosopa
1894 ropa O6wHUIO HcuHMcaeHO, urTo Poccusi, BcaencTBUE CHENAH-
HBIX €10 YCTYmoK, TepsieT (mo pacuery mpusosa B Poccuio u3
lepmMauny ¥ APYTHX CTPaH) HA MOULIHHAX 34 MNPUBO3UMEbIE H3
[epManuy ToBapsl 2![/z2 Muaa, py6. 30i., @ €CNH BKIOUHTH W
BBO3 MNpOYMX CTpaH (monpayomuxcs B Poccud HauGONbIIMM
61aronpuATCTBOBaHHEM), TO Bcero xo 6 muan. pyo6. son. Touno
TaKKe M TaMOXEHHH# noxon ['epMaHMM JOMKEH COKPATHThCH,
BC/JENCTBHE STOrO HOrosopa, Ha 6,123 munna. py6. soa. Creno-
BaTeJbHO, NMOTEPH OOOMX rOCyAapCTB OAMHAKOBEI, — HO 3TO MO-
TepH Ka3HBl HA MONIIMHAX, Ja U TO JHUIb B MPEINONOKEHHH
COXpaHeHHsI CyIeCTBYIOUHX 060poToB TOproiau. KakoBer xe
BBITOZBI H MOTEPH KaXKIOH CTPaHBl B SKOHOMHYECKOM OTHOIIE-
HHM — 06 5TOM MOXKHO C H3BECTHOH, XOTA TaKXe, KOHEYHO,
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QUL  NPUOJH3HTENbHOR, TOYHOCTBIO CYAUTH JIHIIB BIOCAE/-
.CTBMH, Ha OCHOBAaHHM XOTf OBl CTATHCTHKH IIpUBO3a H BBEIBO3A
3a ClHeAyoLui nocie 3aKMIOYeHHs NOroBopa MNepHoX; TOraa
KaK B MOMEHT COBEpLIEHHs] JOTOBOPa BCE NMPEANONOKEHHsI B 6OJb-
wed WIM MeHbLIeH CTeNeHH rajxaTelbHbI.

A TO xe BpeMsi MPUMEHEHHE MPHHIMNA CNENUaTbHOrO 3KBH-
BajieHTa mo QopmyJe—3a KamAyio BLITOLY HEMENJIEHHAs yNiaTa,
3aCTaBAsIeT KaXyl0 CTPaHy HENpephiBHO CJIEAUTh 332 BCEMH KO-
Je6aHUAMH B O0JACTH TOPFOBEIX YCTYNOK, OTMEYarThb BCAKYIO
nepeMeHy, COBEPUIMBUIYIOCH B 9TOM OTHOIIEHHH B KaKOH - 1MGO
CTpaHe M KaK TONbKO MOSBHUTCA Kakoe-iub0 HOBOE MPEeHMy-
1[eCTBO, MOTYLIEe MMETh N/ Hes 3HAYEHHE, HEMENIEHHO INpel-
Jaratb C CBOEH CTOPOHBI KOMIIEHCAIHIO.

[IpaBja MHOIJA YTBEPKAAIOT, 4To HamboablIee 6JarompusT-
CTBOBAaHHE — OpYAHE MOTyuMx M cuibHbIX. Kpemko crosumue
CTPaHbl ¥ OTPacid [POMBIILIEHHOCTH, OGnarozaps ey, eI
fosee YKPEmasioTcs, CAalbbiM 2Ke B NMDOMBIIIIEHHOM OTHOIIEHHH
CTpaHaM OHO MOYTH Huyero He xaer. Aserpus u IlIBeiinapus
3aK/ai04asi JOTOBOPH], ,BHITACKMBAIH KalUTaHkl K3 OTHA® JIs
Tepmanun, Beauko6putanuu, Ppannuuy ¥ T. X.. KOTOPhIE MyTEM
Hau6OMBbIIEr0 GAAarONpPUITCTBOBAaHUsS ObesneynBany cebe JbBH-
HYI0 JOMI0 B CHaGXEHMH ABCTPUHCKOro M IIBEHLAPCKOrO PHIH-
«0B. KomeuHo, kak CHCTéMa paBeHcTBa, HauGonbuiee 6aaro-
TIpUATCTBOBAHME JaeT BOSMOMHOCTb Gosiee CHAbHBIM B SKOHO-
MHUYECKOM OTHOIIEHHWH OAEPXKHBAaTh Mobeny HaJ KOHKYPPEHTAMH
i MPOTHUB 3TONO CTO/b )K€ HEOCHOBATENbHO GbINIO ObI GOPOTHCH,
Kak MpOTHB TOro, uTo GoJjee TaJaHTIMBbIE B JKU3HH OTTE-
.cHaIoT TmpouuX. Ecau npu BBO3e B CBOM NpENeIbl MOXHO
06N0XKHTh Jydlline H Gojee JelieBbleé TOBAPHl MNOUNIHHAMH
4ro6bl YPABHHTH HMX C COOCTBEHHBIM MPOH3BOJACTBOM TO Ha
MHPOBOM DbIHKE HEBO3MOXHO CO3XaHME TAKOro HCKYCCTBEHHOIO
paBencTBa. CHCTeMa KOMNEHCALMM H3MEHHTbH 3TO HE B COCTOSA-
HUM, OHA MOXET JHIIb emnfe Gosnee yXyAUHMTb NOJOKeHHe 60-
nee caabpix. CuapHble Bcerga OylyT HMeTh, HYeM 3alJIaTHTb
3a JIBTOTY, TOTJa KAK ¥ MEAKUX M CJ1aG0 Pa3BUTHIX CTPAH OOBEKTEI
715 KOMMNEHCAalluW MOLYT OKasaThCs janexo He scerpa. K mx
£CTECTBEHHOH CnaboCTH MOXKET elle IIPUCOENHMHHUTHCS yMaleHHe
MX MpaB M IV HEX CO3JaCTCs COBEPUIEHHO OE3BLIXOJHOE MO-
JioweHue. A Tax BCE, 4TO JAIOT JPYr APYry BEMUKHE JepaBhl, [0~
Jy4aloT ¥ [MPOYHS, HCNOAb3Ys MOMYUYEHHOE B IIPENeNax CBOHX CHI.

[IpuHIMn HAUOOJIBINEro GAAroNpHsITCTBOBAHUS OOBHHSIH H
B8 TOM, YTO OH SIBJISIETCS BParoM Tapu(HbIX JOroBOPOB, COKpa-
1as 10 MHHMMyMa CKHIKH B TaMoOxeHHbIX Tapudax. Koraa
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BCjIKAasl BBHITOJA, NoayyaeMas ONHHMM 3a YCTYNKY, HAeTcss BCEM
pOYUM J[apoM, TO y HHX, CaMO COOOIO pa3yMeercs, HCUe3aeT
BCSKHH CTHMYJa [elaTh C CBOEH CTODPOHBI YCTYNKH, Kak 3TO
OBII0 Obl, eciau OBl KaXAYIO TAaKyl0 BHIFOAY Hano OBLIO KYIHTE,
T. €, IPH CHCTEME 3KBHBAaJIeHTa WM KoMmeHcauuu. Mano Toro, B
mocAeHEM Clayuyae 3TO ObwIM Obl BHITOJB HHIMBHAYAJbHOTO
XapakTepa, KOTOphle Ka)K[[0e TOoCyIapcTBO Npuobperalio Ou s
cebs1 €aMoro, a BOBCE He ISl BCEX APYTuX. A TaKue BHITOJBI
IIEHSATCS FOPa3xO0 BHIIIE, YEM YCTYIKH, KOTOpPHE HEMEIIEHHO XKe
pasaloTCcs BCeM H KaxaoMy. ['ocynapcTBO rOTOBO MOMUPHTHCS
C MEHBUIMMH YCTYNKaMH, JHIIb Obl KOHKYDPEHTHI IVIATHIH elle
GoJbllle; 3TO JJIs HEro BHITOXHEEe, ueM (oJiee HU3KHE, HO PaBHBIE
IJsl BCEX NOLIMHBI, KOO 3TO BEJ MPHUBHIETHH, KOTOPHIE LEHSATCS
3a CBOIO PEIKOCTb, 33 HEHNOCTYNHOCTBb APYTHM. B cBolo ouepens,
W jamolias TaKyio NPHBHIETHIO CTPaHa rOpasfo Jierdye Corja-
1IaeTcss Ha JbrOTY, €CAM OHA 3HAET, UTO [AaBasi €€ ONpeleseH-
HOMy TOCYNapCTBY, OHa He NpPeJOCTABHT. €€ TEM, C KOTOPHIMH
OHA HAXOOMTCS, OBITb MOXET, B HATSHYTHIX OTHOLICHHSX.

OpmHako nasi BCced STOH apryMeHTalUHH XapaKTepHO TO, YTO:
OHAa MOCTPOEHA Ha OCHOBE MCKJIIOYUTEJbHBIX IIPHBHJETHH B
N0JB3y OTHENbHBIX TOCYIapCTB—B STOM C/IyYae MX BBICOKO:
LHEHHT 33 pENKOCThH MOJAYYAIOMIMH, B B 3TOM C/lyyae MX OXOTHO
naet oruyxpawompid. IMomguna Ha xne6 B 3l/: Map., KOTOPYIO:
Coenunennbie Ulratet u PymbiHHa niathad B 1891 r. B Iep-
MaHMH, B TO CaMOe BpeMs, KOTJa pycCckoe 3epHO obGjaranoch
5 mapkamu, ObIa 1719 HHX, KOHEYHO, TOpasllo BEHITOAHEE, YEM
ecad OB, JOMyCTHM, M I8 HHX W aas Poccuu craBka Oblna
moHmxena po 2 mapok. ITocne sakarouenust porosopa c Ilseii-
uapueit B 1891 ., ABcrpua 3asgBigaa, YTO MAJHA 3KCOOPTa esd
CeNbCKO-X03IHCTBEHHBIX NPOAYKTOR BKAloueHue Mranuu, a 3aTeM
B 1895 r. u PpaHuuM B YHCIO TOCYIapCTB, [OJbL3YIOIIUXCSA B
IlIBefinapun HaubOABIUMM ONaronpHATCTBOBAHHEM, IOHH3UIO
IIEHHOCTh 3TOr0 TpaKTaTa A0 MHHHMyMa: ,He MBI CTa/H OCTaB-
IIHKaMH Ha IIBEHIapCKOM PBHIHKe, a Hamu cocenu“. Ppannus
skanoBatack B 90-x romax, 4yro PoccHusi HE JeNaeT eH pasaHyHbIX
YCTYNOK JIHIIb [OTOMY, 4YTO HE 2KeJlaer, YTOOH HUX MOJyuHsa
lepmauusi, B cuay Haubosnbuiero 6JaronpuaTCTBOBAaHHSA, a
Ulpefinapusi B CBOEM O0TKa3e NOHH3UTHb pasJHMUHBIE CTABKH 110
TpeboBanuio Ppanuun, npsaMo 3aasasna B 1895 r., 4To OT HHX
ropa3no Goapuie, uem Ppanuug, BoHUrpanud 6b [epmanus,
Benbrua u Aunriug,

Onuako, uMesi BBHAY BCe 3TH (DaKThl, He CJIEIYeT B TO XKe
'BpeMsl ynmyCKaTh M3 BHIY, YTO T€ BHIFOABI, KOTOPHIE MOAYYAIOTCS
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NPH WHIMBMIYaNbHHIX YCTYNKax, BOBCE HE DABHOICHHEI TEM
JBTOTaM, KOTOphle HMEIOT - YHMBEpPCAlbHbIM XapakTep. [Tpu
CHCTEMe SKBUBANEHTA KaxAoe TOCYyAapcTBO MNOMYYMT, OHITH
MOXeT, TOpasfo OO/bIIe OT CBOCTO KOHTPAreHTa i IacT eMmy
ropasno 6ouiplue, HeM IPH FOCHOACTBE NpPHHIKIA Hau60JBIIOr0
6/1ar0NpUATCTBOBAHKS; HO OHO MOJMYYaeT W JAeT ropasio 6071b-
e JgUilp B BHAE HEMNOCPEACTBEHHHIX YCTYINOK, KOCBEHHO XK€,
yepes MNOCPEACTBO NPYrux CTPaH, OHO HUYEro HE npuo6peTaeT
M He ycTynaeT. A Mexjy TeM HeOOXOXMMO y$HTHIBATH BLITOIEI
M TOCO M JAPYroro poxa, u6o pHaubospiiee OGIATONPUATCTBOBA-
HHE CHaGKAET KAXKJOrO0 OrPOMHEIM KOJHYECTBOM KOCBEHHO
MOJYYeHHBIX JbLOT, TeX NPEHMYyIUEcTB, KOTOpEIE IMpelHasha-
yamHCh IS OMpEIENEHHOro rOCYAapcTBa, HO GbLIM MCMOMB3O-
BAHBI ¥ BCEMH OCTAMbHEIMH. EcCiM jxe Mbl IOXBeJEM OGUIMH
WTOT, MOACUATAEM BHICOJHl TOTO ¥ APYroro pozna, TO IJIOC
HECOMHEHHO OKaXKEeTCsl Ha CTOPOHE HauGOJBINEro 6Jaaronpust-
cTBOBaHUs. Bemb Kaxias JAbrota B MePBOM Cayyae MO CBOEH
[EHHOCTH paBHA EJMHHIE, TaK Kak KacaeTCs JUIIb IAHHOTO
OMpE/e/IeHHOTO TOCYAapCTBa, TOLJA KaK BO BTOPOM Ciyuae OH4
BHIPasuTCs B mUdpe 90 — 25 uwam 30— 35 no uucay rocynapcrs,
NONB3YIOMHMXCS NPaBOM HAaHGOABLUIErO GAaronpusiTCTBOBAHUIA H,
crenosaTenpHo, npuobperaiomux ee. Tax, uTo HEo6X0AUMO,
4TOGEl WYHCAO 3aKIIOUa€MBIX | IOPOBOPOB H YHCIO JENAEMBbIX B
HUX YCTYNOK y» OYEHb CHIBHO BO3POCIO, TOJBKO TOrAa
CHCTEMA SKBUBANEHTA JACT 6O/bUINI PE3yJabTaT B CMbIC/IE CKHIOK
B Tapudax, yeM NPHUMEHEHHE OTOBODKH Hauboapmero 6aaro-
NpUATCTBOBAaHHS, TPH  KOTOPOH Kaxnas CTaBKa Pa3MHOXKaeTCs
B GOJBIIOM KOJMUYECTBE 3K3eMINISPOB.

Boo6ue TPyAHO AyMaTb, 4TOOBI Ta MOJMUTHKA [IpOTEKIIHO-
HM3Ma, KOTOpAs OJEPKUBANA CTOJABKO MOGEA B TEUCHHE MOCICA-
HHX JIeCATHJIETHH, MOraa OBITb CKONbKO-HHOYIb 1oKone6aeHa
NpY MOMOIM CTOMb MEVIEHHO NEHCTBYIOMIEro H HMEIOIero
CTOMb OrpAHHYEHHOE NPUMEHEeHHE NMPHHUMMNA, KaK KOMIeHcalus.
B amoxy Gpurpenepctsa 60-x roios CHCTEMA HauOONBIIETO
61aronpuUsITCTBOBAHUSI OKA3a/1ach BECbMa yIAUHBIM CDEJCTBOM
11l TIOHMIKEHUs] TaMOXKEHHBIX GapbepoB, eCU XKE BIOCHCACTBIH
Jaxe TPUHIMUI HAanG0/abUIOro 61aronpusTCTBOBAHN, HeMeIJIeHO
pACIPOCTPAHAIOWKI BCAKYIO BBIFOJY, MCNpAIIMBAEMYIO OJIHHM,
Ha Bcex, e B COCTOSIHMM OB 3aepiarhb YCHIMBAIOLIErOCH
pocra MPOTEKIHOHK3MA, TO B CHJIAX JH 6OpOThCSt C HUMH CTONB
HECOBEpUIEHHOE IIPHCIOCOOIEHNE, KaK KOMICHCALHs, JeHcTBHre
KOTOPOTO OrpaHHYyMBAETCsl MpejienamMu OJHOro rocyzapcrsa?
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HauGonbiuee 61aronpusiTCTBOBAHUE, 110 MHEHHIO INPOTHBHHU-
KOB €ro, MMeNI0 elle TOT HEZOCTaTOK, YTO, XOTH JLOTOBOPEI H
saknoyanuch Ha 10—12 ner u, Kasamock GBI, HOMKHBEl OBLIH
.cO3JaBaTh HM3BECTHYI0O YCTOHUHMBOCTH U OIIPEAENCHHOCTH B
MEX/YHapOAHBIX SKOHOMHYECKHMX CHOINEHHAX, HO 3TO Hapylla-
J0Cch HaubodbIuM OnaronpusTcTBOoBaHHEM. [Ipm mocaexHeM
BCSIKMH JIOTOBOP MpPH 3aKIIOYEHHH €ro ,MNpeacraBisieT co60i
Gesplit JUCT Oymard, COOEDPKAaHHE XKe €ro OnpenensieTcs BIO-
CHAEJCTBHH, W HE BOJEH NOTOBapUBAIOIIUXCS CTOPOH, a PELICHHEM
TpeThbuX JHepxkaB“. Kaxnuwli HOBHIH Tpakrar ,06beT N0 TeM
cTpaHaM, KOTOpHIE €ro BOBCe He 3akmiodaau“!). 3akaiouast
TpakrtaT ¢ Iepmanue#, Poccusi He 3HaeT, 4TO OHAa MOJYYUT OT
[epmanuu, 160 KaxIbli HOBBIE IOTrOBOp, 3akjaiodaeMbldi 'epma-
HHEH ¢ TOH MJIM C APYrOH CTpPaHOH, M3MEHAET HAIIE MOJOXKEHHE
Ha HEMELKOM pbIHKE, [IPOM3BOJHUT NEPEBOPOT B HallEH TOProBie.

Ho xakue 3TO MOryT ObITh H3MEHEHHs, CHOCOOHbIE HAHECTH
Ham yuep6? [epMaHus MOXKeT NOHH3UTH . CTaBKH NI APYIHX
Jepxas; I HAac 3T0 OyaeT TOJbKO BHIrOxHO. OHa MOMXKET U
MOBBICUTh HMX JI0 HCTeYeHHsd Cpoka noroeopa ¢ Poccuei, HO
JAMIOb B TOM ClydYae, e€CJAM Mbl HE 3akpenum 3a cO60H COOTBET-
CTBYIOIIMX CTaBOK Tapuda, 'TaK HTO NOTPACEHHS YrpOXKaroT
Hamefl TOProBJe TOJABKO B TOM CIyyae, €CIH MBI CaMH He
NpU3HAEM CHCTeMBl Tapu(HBIX AOTOBOPOB MJIM €CJAH MBI HE
HACTOJNBKO NPeAYCMOTPHUTENbHE, YTOOH 3a(MKCHPOBATH MOLIIU-
HBl Ha CyllecTBeHHBle AAd Hac ToBapel. Ho HauGosbuee 6yaro-
NPUSITCTBOBAHHE TYT HH MIpPHYEM H HET OCHOBAaHHsS CBalHUBATh
Ha HEro BHHY 3a COOGCTBEHHBIE OUIMOKH.

Takue cuayyau - JgeicTBuTenpHO 3HaeT ucropus. Korjaa B
1888 r. mnpousomen paspelB TOPrOBBIX CHOUWIECHHH MEXAY
®panuued n WMranuelt, Ha MHOTHe TOBaphbl, MO KOTOpHIM PpaH-
nug cpenana ycrynkd Mranuu, Kak Hanp. puc, Nepbs, XHMHU-
YecKHe MPOAYKTH, napdomepus, My3blKaJbHBEIE HHCTDYMEHTH,
cpasy NOBBICHIHCH CTaBKH W He TOJbKO ans Mranuu, HO U Aas
BCeX MPOYMX CTPaH, W60 BCE OHH MOJNb30BAMHCH NMPEXIE MNOHHU-
JEHHBIM TapH(OM H IPHTOM HE HEMOCPEACTBEHHO, 4 KOCBEHHO—
Ha HHX OTPaXaJHCh, B CHIY Hau6OJBLIOrO 61aronpHATCTBOBaHMUS,
BBIFOAEL, Moayuennsie Mranwel, Kotopsie Temepp ucuesau. [lpu
3aKJAI0YEHUH [IBeHIapCKo -HcnaHckoro morosopa Ilsenapus
BeCbMa pacYMTBIBaZla Ha Te€ BHIFOJAB, KOTOPEIE OHa JOJDKHA
MoAy4nTh Gaaromapst MpaBy HauGOABLIOrO 6IAroNPHUATCTBOBAHMS,
OT OZHOBPEMEHHO 3aknaouaemoro Mexny Mcnanueit u Iepmannei

1) Pradier-Foderé. Traité de droit international. T. IV p. 395.
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tpakrara. Bcg, uto Mcnmanus BEIHYXKIEHA 6yner paTh ['epmManuH,
noJyyuT TOTYAC Xe u oHa, lllBeinapus; TaK, UTO €d caMOH HeT
OCHOBaHUS OCOOGEHHO 3a60TUTbCS O CBOMX BBHIFOJAaX, MOXHO
OBOMbCTBOBATHCA MEHBIIMNH YCTYNKaMy B COGCTBEHHOM JOrO-
Bope, pas H3BACUb HX MOXHO Oyier mnpH MOMOILM YyKOTO
norosopa. Ho IllBefimapusi CuabHO pasoyapoBadach, Korja
IepPeroBOpbl MEXIY [epmanueis ¥ Mcnanueii Opuid MpepBaHbl H
Hauanach TAMOMKEeHHash BOHHAa MeEXJAy 3THUMH CTpaHamy, ubo
BLIFOJ, HA KOTOpHIC OHA DAaCUMTHIBA/IA, HE OKa3al0Ch.

BrnpoueMm, UMEHHO 3Ta tapuHas BoHHA MOIIa JIOCTABHUTh
[lIefiapuy ropasgo GOJblIME BBHIFOAE, — Jy4Iee JIOKa3aTe/b:
cTBO TOTO, KAk B 061acTH TOPrOBOH MONMTHKA H TOMHMO
HAMGONBIION0 6ATONPHATCTBOBAHHS, COBEPUICHHO MOCTOPOHHUE
Qa5 JaHHOM CTPaHbl (aKTH, JAEHCTBHs JPYrHX CTpaH, e€g,
xa3aJ0Ch Obl BOBCE HE 3aTpardBaiollue, pemiaioT €€ cyan0y,
JOCTaBJAIOT et 60raTCTBa, Ha KOTOphie OHa BOBCE HE pacuuThl-
pana. [epmanus ¥ ABCTPHS HANp., — KaK MBI BHUJIe/TH — CHIBHO
pa3boraTeny OT TaMOKEHHOH BoliHbl Mexay Opanupei u IBei-
apueit, MPOMCXOLUBINEH B 90-x ropax. Ho B pmaHHOM ciy4ae
u sToro He cayumnocs — IBednapus, npasaa, uMesa BOSMOM-
HOCTH BO BpEMsS TaMOMXEHHOW BOWHEI ) 3aMCHMTH TCPMAHCKME
NPOMYKTH Ha MCIAHCKOM PEIHKE CBOHMMI, 160 oHa MPOM3BOJUIA
OIHOPOJIHEIE TOBAapEI, ~HO skoHOMuyeckuil sacroii Mcnanuu B
Hauante 90-X TFOLOB M. OTHNAfieHHe ee KOJOHHH, THE HMMEICH
BHICONHBI COBIT, winmuig [BeidnapHio H_3TOH BO3MOMHOCTH.

Jlro6onbITHEM (akT NPOUSOINET H B 1872 rony, xorxa PpaH-
JHst crenana MOMBITKY BOCCTaHOBIEGHHS TaMOXEHHOTO cbopa ¢
TOBAPOE, NPUBO3UMBIX HA HHOCTPAHHBIX CyadX yepe3 HHOCTPaH-
upte rasauyu (intercourse indirect). IToutn Bee rocynapcTsa OblIH
CBOGOIHEI OT 3TOTO COOpA, ONHAKO, B 3AKJIOUEHHBIX HMHU J10TO-
BOpaX TaKOH CTAaThH B JAHHBIH MOMEHT YXKE HEe MMeJoCh, OHA
cojepxKanach B OJHOM TOJBKO (ppanIy3cKO-aBCTPHACKOM TpaK-
Tate 1866 r. M gumbL A0 TEX MOP, MOKa JIeHCTBOBAJ NMOCJIeAHHM,
4 OHW MOLMH TOJAB30BATHCS €10, B CHIY nan6oabiuero 6saro-
npusitcTBOBaHus, PpaHiHs H o6paTuaach K ABCTPHM, MpoCs €€
436aBUTH OT STOrO NMYHKTa JOTOBOpA, MPHYEM COXpaHia CBO-
6oxy oT cO6opa HAA CYAOXOLCTBA MO CpenuseMHOMY MODIO,
NpOUMsA e MOpS He MMeayu SHAUCHHS JUIA Apcrpun. Hamo ny-
MaTh, UTO, MPH OTCYTCTBHH HauboBIIero 6JaronpusTCTBOBAHKA,
AscTpus moma 6pl Ha 3TO, HO TpH CyLIEeCTBOBABILHX YCIO-
BHSIX BechbMa onacanach 3TOrO ['epmanusi, u60 HOBHIHI cOOp MOT
jaHecTH yLIepG ee  3a0KeaHCKOMy CyLOXOACTBY, 3aTpyLHsS
NpUBO3 TOBapOB Ha [ambypr 1 Bpemen BO ®paHuHIO. Brcmapxk
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OTIIPaBHJ TEJerpaMMy aBCTPHICKOMY NPaBHTENbCTBY, HACTAHBAS
Ha TOM, yTOOBl ABCTpPHSI OTKasala B NMpockOe,  MOCHeNHSS Bbi-
noaHuna ero TpeGoBaHHe, TaK-uyTC <60p HE MOT GHITH BOCCTA-
HOBJIEH. .

Ho mno mnosomy stux (pakTOB BO3HHKaeT BONPOC, N0OHBA-
JHCh M OB B NPUBENAECHHOM BHIIIE CJIyYyae—NpPH 3aMeHe npasa
HauGOMbLIEr0 6GNaroNpPUATCTBOBAHKA CHCTEMON KOMIEHCALHH —
BCé TrOCyAapCTBa, B3aWHTEPECOBaHHEIE B CObTe Bo Ppanuuio,
T€X JKe JbrOT, Kakue noayuyuna y Hee HMramus, U mobuauce au
6bl onM 3THX ycTynok? Ecam xa, TO, KOHEYHO, OHH HHYEro He
noTepsAnn 6ul nmocie paspbiBa mexnay Ppanuumeir u Mranueit. Ho
9TOr0 MOIVIO He ObITh, Ppanuus MOIa He NpH3HATL Npeina-
raeMyio MMM IJIaTy ,COOTBETCTBYIOLIEH®, M B 3TOM cayuyae pas-
HHIA MOJYYHIach Obl JHMIIb TA, YTO OHH HE BOCHOJb30BANUCH ObI
BCEMH 3THMH yCTYNKaMH HH J0, HH NOCJ]E NPEKPAIIeHUs] (PpaHKO-
HTaJbSHCKOrO JI0r0oBOpPAa, TOTJA Kak NMpaBO HaubGoJbuiero 6garo-
NPHATCTBOBaHHS OOECNMEYHNIO HUX, N0 KpakHeHh Mepe, Ha mepBbIi
nepuon. PaBHeiM 06pasoM, MOXHO YCYyMHHTHCS B TOM, COCTO-
sIcs M OBl BOOOLIe MIBEHNAPEKO-HCIAHCKHN TPAaKTaT, eciu Obl
[lpeiinapus HacTampana Ha  BCeX TeX TPeGOBAHHAX, KOTODHIS
OHAa pacuuThIBala peanHs3oBaTh, OJarofiaps NpeaCcTOALIEMY
MCNaHCKO-TEPMaHCKOMY. TOProBOMY HAOTOBOPY t).

Boo6me roBops, H3BECTHAS HEONPENETEHHOCTb, KOHEYHO,
MMEETCS1 NpH MEHCTBHM NPUHUHKNA Hau6GOJbIIEro G6JaronpusaT-
CTBOBAHHUS, NOJKHA MOMYYHTHCS, Pa3 NOTOBaPUBAIONIHECS CTPAHBI
YCTaHABIUBAIOT JHIUbL (DOPMY, a COMEpIKAHHE NAXOT TPETbU TIO-
CyAapcTBa, HOJKHA OBITH BO BCEX TeX Cayuasix, KOrja cyiasba
CTPaHbl 3aBHCHT OT PEIIeHHH, NPUHHUMAEMBIX HE €I0, a APYrUMHU
crpaHamH, Ge3 ee yyactus. Ho — Kak MB BHIMM — 3TO npoO-

1) Slpkuit TipuMep naer u esponefickasi Bo¥HA, KOTOPASl ONHHM YIapOM mpe-
KpaThia BCe TOProBbIe [OTOBOPbI MEMY BOIKUIMMH CTPAHAMH, a TEM CaAMbIM
OTHSA/A BCE TO, YTO KOCBEHHBIM TIyTeM, GIarofaps STHM JAOLOBOPaM, MMENH CO-
I03HBIE /M HEHTpanbHble rocynapcrsa. [1paBia, H TyT YOBITKaM OT TIOBbILIECHHBIX
CTABOK HAJO MNPOTHBONOCTABATHL BBHITOAY OT MOHONO/NHH, OT OTCYTCTBHA KOHKYp-
PEHTOB B JHue AHIIWH W PpaHUuK HA ABCTPUHCKOM pHIHKE (Bbiroga s Ilsei-
uapuh), B Buie [epManun u_ ABCTPHH Ha PYCCKOM M MTalbSIHCKOM PHIHKAX (BbI-
rofa jast Aurand, ®panuuu, Amepuxn) u 1. 1, Ilmoc Gbin 68l ropazno Goaplie
MHHYC3, eciii Gbl... HE Ta K€ MUDOBAs BOYHA, 1APANH30BABILAS MEXYHAPOLHbIH
OGMEH, COKPATHBIIIAS X0 X0 MEHUMYMa. HO MOXKHO /11 1IpH TaKOM TIOTPSICEHHH BCErO
MHpa TOBODHTb O TAKHX CPABHHTENBHBIX Me/oYaX, K4K BHICOIBI, BCAEACTBHE OT-
CYTCTBHS, KORKYPPEHTOB Ha TOM MJIH IPYrOM pbiHKe WJIH TIOTEDH, BCAEICTBHE
HCUE3HOBEHHs JABIOT, YCTAHOB/JEHHBIX NpeX(le B M0Jb3y BOIIOIMX mepwkas? [la
H KaK Obl y)KACHbI DE3Y/bTaTel HH OBUIN, HEelb3s K€ HCXONHTh H3 TAKHX mepe-
BODOTOB, KOTAd peub HAET O NMPeHMYIUEeCTBAX HIH HEJOCTaTKaX TOH Ham APYroit
CHCTEMbl TOPrOBBIX COrJAlIeHHH.
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HCXOJUT TOJBKO TOTJa, KOrja HapyuUIeHO COTJIacHe MEexAy ApY-
THMH TOCYJHapCTBaMH, KOrJa OHH HE MOTLyT NPHATH K COLJa-
IIEHHIO MJH KOrZa MM HaHeceH ymep0. M MOxHO JH Takoro
pojia HEONpeAeJeHHOCTh CPaBHHTb C TeMH NOCTOSHHBIMH M He-
NPEPHIBHEIMH KOJEeOaHHAMH B TOPLOBHIX pacyerax, KOTOpHIE
CO3JIaI0TCs, BCAEACTBHE BEYHO CYIIECTBYIOILEH ONAacCHOCTH OHITH
BBITECHEHHBIM M3 TOrO MJIM APYroro phIHKA, BCJEACTBHE IMOJY-
YEHHS] MHBIM TOCYZapcTBOM Oosiee SHAYMTEABHBIX Jbror? Tam
OTJHEJbHBIE CIydYad, KOTJa CTaBKM OKAa3blBAaIOTCS MOBBIIIEHHLIMH,
B CHJy paspblBa MEXIy IBYyMsl CTPaHaMHM, 3IE€Cb — E€XKEITHEBHO .
BO3HHKAION[asi BO3MOXKHOCTb, YTO TOJABKO UTO 3aKIIOYEHHBIH,
ObITH MOXET, KYIJEHHBIH 11eHOH OGOMBIIHX YCTYNOK, MAOrOBOD,
CBEJETCSI HA — HET, TaK KaK KOHKYDPPEHTy paHo Gospme. To
aHYJHPOBAaHHE BCEX C BEIMKHM TPYJAOM HOOHITHIX BHIFOJ, KOTOPOE
CTABUT B BHHY Hanb6omabiuemy 6raronpuarcrBoBanuio (Jlep),!) Ha
caMOM [ene MMEHHO HacTynaeT, KOJb CKOPO HCYe3aeT NOCTaHO-
BAEHHE, 3alIMINAIONIEe OT BCAKHX, BO3MOMKHBIX B CHAY JAOr0OBO-
POB TPETbHX CTpaH, cayyaiHocTed. [losromy Haxe mHOrue mnpo-
THBHUKH HauGosblIero GIaronpHATCTBOBAHHSA, YCMaTPHUBAIOUIHE
B HEM YMaJieHHe CaMOCTOSITeNbHOCTH rocyxapcrsa (Hamp. BioH-
JieNb), TOBOPSAT O TPYAHOCTH NMPUMHPHTH [OCTEIHIO C obecre-
YEHHEM TOPrOBJIM MEePaMH NPeNOCTOPOXKHOCTH, B LeAX U3BECTHOM
YCTOHYMBOCTH, TECHO CBA3aHHOH € MAuOOALWINM OJaronpHAT-
CTBOBaHHEM. - .

[TogBoms WTOL 'CKA3AHHOMY, MBI HE MOXKeM, KOHEYHO, He
NpU3HATH, YTO M/ CHCTeMa HauGoAbIIEro O6JaronpHATCTBOBAHHA,
HE JMIIEeHA HeNOCTATKOB; HO C HHMHM NPHXOAMTCS MHPHTbCS, HOO
6e3 HUX LeNb HENOCTHIKMMA, Ja M HEeJOCTaTKH STH Hecylle-
CTBEHHHI, II0 CpaBHEHHIO ¢ JAocToMHcTBamu ee. Ilupoxuit npo-
CTOP TOProBJe, PaBHOE JJs BCeX NMPaBO, — BOT rayGokas yHH-
BepcanbHasi Hiesi HauGoabLIero 6aronpusiTCTBOBaHUS, ITOM
SICHOH M yCTOMUMBOH CHCTEMBI, Pe3KO OTHEJsIOUIEH ee OT nyTa-
HUIBl MHOrOYMCACHHBIX Au(depeHHanbHEIX NOUVIHH U TapH(OB,
,HAPYIIAIOIKX CaMyl0 CyLHOCTb TOPrOBBIX JOrOBOPOB — HX
MHUDHBIH XapakTep“?), OT Y3KOro 3rousma, XapakTepHOro s
CHCTEMEl SKBHMBaJeHTa. Bce 3TH KayecTBa CO3Jany CpaBeVIHBYIO
claBy 5TO¥ cucTeMe, 00ECmeyuau el rocrnoACTBO BO BCEM MHDE.

U3 sToro, KOHEUHO, HE CJENyeT, YTO HHUKaKMX MONpPaBOK B
HaubosbIIeM 6aaronpusTCTBOBAHMM HE TpeOyercsd; B HEM, KO-
HEUHO, BO3MOXHEI JafnbHelline ycoBepuieHcTBoBaHHMs. Mo cux

1) Lehr. Revue de droit internat. 1910 p. 664.
2) Funck-Brentano et Sorel p. 163.
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nop, NpaBaa, aBTOPOB, KOTOPbIE BHICTYNANH Obl C MNPOEKTaMH
YCOBEPIUEHCTBOBAHMH B 3TOH o6sacTH,. GBVIO BECbMa HEMHOTO,
IIOCKONIBKY K€ TaKOro .poja MNpeNJIOXKEHHs IOSBJISANHCE, OHHU
JlaJleKo He BCeraa COCTABASIIOT ILAr BIepen, AajdbHeHiiee pas-
BHTHE OCHOBHOH HIEH, COCTABJANIIEH CYIIHOCTb MpaBa HauboJb-
urero 6aronpUsATCTBOBAHUSA, HANPOTHB, HEPeAKO BBOAAT B HEr0
uyxJble M Jaxe NpsIMO NMPOTHBOPEYALIHe eMy 3JIEMEHTEHL
TakoBo Hanp. mpemyoxeHue bBopruyca ,pasnoxurb Ha OT-
JenbHbie BOJOKHA“ 3TO MpPaBO TaKUM 00pasoM, uTOGH OHO Ka-
. caJoch He BCero TapHda Kak €IHHOrO LENOoro, a JHIUIb OTAeNb-
HBIX craTedt ero. [lpm 3akiiodeHHH [NOTOBOpa Kaxiasi CTOPOHA
YKasblBaeT IPYroift Ha Te CTaBKH, KOTOphIe HE MOHHIKEHEl H He
3aKpeIVIEHE B €€ M0Jb3y — NOHMXKEHHbIE H 3aKPeIVIeHHbIE CTABKH
caM0 coboi0 pasymeeTrcs IMOJAb3YIOTCS HaWOOJBIIMM OaroNpPUST-
CTBOBaHHEM—H KOTOPBIC OHA JKeJaeT CHaOAMTbL 3TOH rapaHTHeH.
B sToM ciyuae NOACYMTHIBAETCH MO CTATHCTHYECKHM JaHHBIM
1IeHHOCTb €€ NPHBO3a COOTBETCTBYIOUIMWX: TOBAPOB 3a MOCHEAHHE
TOAH M ONpeHensieTcsi, Ha OCHOBAHMH TAKOro MacuiTaba, Kakyio
CTOMMOCTB JJIsl Ka)XIOH CTOPOHBI COCTaBJAfAET HaubOoiapLlee OGaa-
TONPHUATCTBOBAHUWE B JAHHOM:Cly4Yae U Ta CTPaHa, y KOTOPOH
OKa3BIBaeTCsl MJI0C, NO/KHA NMOKPBITH €ro, 3anJaTHTh NpemocTa-
B/ICHHEM HOBBIX MOHHXKEHHHM KOHTpareHty. bBopruyc Haxomur,
4yTO B 3TOM cayuae [épmaHu# B COCTOSIHHHM IPELOCTaBJIATL He-
. KOTOpHIE OCOObIe JBFOTHl TEM MM JAPYrHM TrOCyAapcTBaM, He
Hapymasi B oOLIeM: H I1eJ0M MpHHIMNA HauGOJbLIEro 6saro-
npuaTcTBoBaHHd. OnHaKo, ecnd npaBo HauWGOJABLIErO 6aaro-
NpUATCTBOBAHHS OyA€T €0 ipsO MNpHMEHATbCH JHUIIb K TEM
CTAaThfIM, KOTOPbIC MOHMIKEHB! HJIM 3aKpelVieHbl B IOJAb3y KOH-
TpareHTa, Ha NMPOYHE XKe PacHpOCTPaHATHCS He OyHeT, NOCKOMBKY
5TO HE OrOBOPEHO B KaXXIOM OTHENBHOM cClydae, TO MOJYYHTCS
BO3BpallleHHE K TOMY MNepHody, Korja rocChoJCTBOBaga CMe-
1aHHas (opMa M3 cHCTeMBl HauOoJbllIero 6saronpUATCTBOBA-
HHS ¥ NPUHLKNDA SKBUBAJNEHTA, KOrJa IepBas NOCTENEHHO CTajla
BHITECHATH NOCJHENHIO, MPUAETCS BHOBb BEPHYTHCS K 3TOMY
COCTOSIHHIO, OTKa3hlBasiCh B 3HAYMTEJIBHOH MEpE OT Hee B NOJb3Y
TIpHHUHNA KoMneHcauuH. Ho H MockoJpKy B OTIEABHBEIX CIy-
yagx HauboJblIee O6JaronpHATCTBOBAHHE OYHET NPH3HAHO, OHO,
B CJydae NpHHATHA npennoxennss Bopruyca, nponaerca u mo-
Kynaercd B DO3HHIY, IO KaxaoHd OTHENbHOH crarbe TapHda,
IIPHYEM OLIEHKA MPOU3BOIMUTCSI IPH IOMOIIM CTOJb HECOBep-
LIEHHOH CTAaTHCTHKM NMPHBO3a.3a NOCJIEJHHE TOABI, KOTOPas BHe
CBSI3H C HPYCHMH OOCTOSITENbCTBAMH (IIPOUEHT NPHBO3a JaHHOTO
TOBapa B NpPHBO3€ BOOOIIE B CTpPaBHy, CPaBHEHHE C NPHBO3OM
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TOro e TOBapa M3 APYrHX CTPaH M T. J.) €lle MaJO J0Kasbl-
Baer. LleNbHEIA 1O CBOEMY XapaKTepy, MHCTHUTYT HAHOGOJBIIEro
61arONpHATCTBOBAHHS IEHCTBUTENBHO Pa3npo6AsSeTcss Ha MEeNKHe
YACTHIE H TEM CaMbIM TepsieT BCAKYIO LIEHHOCTh, CO3AaBast JHAIIb
CAOXKHYIO CHCTEMY MHOTOUMCIEHHBIX AH(dEepeHIHANBHEIX Ta-
pHOB.

Ecre M mpemioxeHHs MHOrO pojia, MMEIoIlHe B BHAY OCTa-
BHTh CaMblif MPHHLUKN B HENPUKOCHOBEHHOCTH, HO MNPHMEHATH
NOJNUTHKY, KOTOPOIO rOCyJapcTBa MOJb3YIOTCS BOOOUIE NMpH 3a-
KJAIOYEHUH JNOrOBOPOB. YKashlBalOT Ha TO, 4YTO NPH HaJRJICHHH
YCTYNKaMd W TPH MONYy4YeHHH HX HE CHeAyeT JeHCTBOBaTH B
clenyio, a Hajo JenaTb CTPOTHH BEIOOP, YUHTBIBATH CTENEHb MX
BBIFOZHOCTH s NOCTOPOHHMX rocyaapcts (['opcTman, ®oHTaHA-
Pycco). [To MHEHHIO aBTOPOB 3TOrO NMPEJJIOXEHHs, HE CAEXyeT
IaBaTh TOr0, YTO KOHTpareHTy 6espasAMuyHO HJIH HMEeT s
HEro MaJO 3HAuUeHHsi, HO dYTO CIOCOOHO HOCTaBHTb BBEITOAY
TpeThUM auiaM. Henbsss mpocuth s CeOs TAKMX JBroT, KO-
TOPBIE IOPa3fo Jydlle HCHOAB3YIOT KOHKYPPEHTEI, TaK 4TO Ha
JaHHOM DBIHKE COOTHOIIEHHE CHJ MOMKET H3MEHHTHCS Jaxe B
ux mnonpsy. PpaHuus Hamp., A0MKHA OTKA3aTHCH OT YCTYNOK B
CBOIO MOJB3Y B MOLIIMHAX HA CYKOHHBIE MAaTEpPHU JIA MYKCKHX
NAaTheB, MO0 AHIMIMS CHABHEE €€ B 3TOH OTPACHH, HO MONKET
Tpe6oBaTh NOHHMKEHHBIX CTABOK Ha LIEPCTAHbIE TKAHW I AaM-
CKHX HapsiloB, TaK KaK81eChb MPEUMYMIECTBO Ha €s CTOPOHE.
AHrI¥HM NpH 3aKAIOYEHHH TpakraTa. C Hranuelt He cnenyer no-
6uBaTLCA JBIOT HH Ha JAHHAMO-MallMHAX, TaK KakK OHHM cocTa-
BASIIOT CHENMaJbHOCTh ['epMaHHM, HH Ha TKalKHX CTaHKaxX, B
BULy 6o/ee BBHITOJNHBIX YC/AOBHH BBIJICIKH HX B IlIBefinapum,
TOra KaK 9KCHOPT MAaWMH HHOrO pojia, B NPOHM3BOACTBE KO-
TOPBEIX AHIVIHS 3aHMMA€T IMepBOe MECTO, OHAa JOJIAKHA oGecre-
yuTH ce6e BO3MOXHO HH3KHM Tapudom!).

[Ipu BHIOJIHEHHH 3THX COBETOB, XOTA MPHHLMI OCTAJCS (6355
B LEJOCTH, HO CYIIHOCTb Jeda Morna Obl CHJBHO MOCTPafath.
HanGoabluee 61aronpuATCTBOBAHKHE MOTIO Obl B JEHCTBHTEND-
HOCTH OKa3aThCSl TeM, YeM NPOTHBHUKH €ro HMEHYIOT— Bparom
TapHHBIX JOTOBOPOB, CBECTH YCTYNKH IO MHHUMyMad, HIH, [O
KpaiHe#l Mepe, 3HaUUTEeJbHO COKDAaTHThH HX. CaMoOrpaHH4YeHHE
npocuTenss Morao 6wl HapyWHTh JHKTyEMOE HEOOXOIUMOCTHIO
Tpe6OBaHHE BO3MOXHOTO MOHWXKEHHUS Tap¥(HBIX CTaBOK NpH 3a-
KJIIOUEHHH JHOroBOpoB. M Torxa BOsHMKan Obl BONpOC, HE
Jiyduie 7¥ JaBaTh KaXIOMY OTNpPENE/eHHbIE JbrOTH, HE Pacnpo-

1) Fontana-Russo. Traité de politique commerciale.
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CTpandAs MX Ha IAPYTHX, HO 3aTO AaBaTh B GOJAbLIOM YHC/E, YeM
CHAa0XaThb HMH BCEX, HO B MHHMMAaJIbHOM KOJIHYECTBE, BHIACHSS
KaXIbll Das, He W3BNEKAIOT JHM M3 HHX KaKyio-1u60 BBITOLY H
apyrue. KoauyecrBennas Beiroma . mis MHDOBOrO X039HCTBa B
€ro LeJOM Morya Obl B 3TOM CJy4Yae OKa3aThbCsl HA CTOpPOHE CH-
CTEMEI KOMIIEHCAIHH.

W3 npuBeneHHOro BUAHO YiKe, KAKHE NONPAaBKH He YJIy4IlaioT
AEJ0, a TONBKO NOPTAT ero. BosHuKaeT Bompoc: HeT JM Takoro
TNyTH, TDH KOTOPOM HHM LEIBHOCTb CHCTEMbl He CTPajaeT, HH
MOJIATHKA TOPrOBBIX JOTOBOPOB HE MEHAET CBOErO XapakTepa,
HEIL3S VM, HAMp., W3MEHUTH JHMUIb BHEUIHHH MOMEHT, NOPSAOK
SAKVIIOUEHHUA TOProBBIX JOrOBOPOB, BPEMSl HX BCTYIVIEHHS B CUIY
4 nmpexpawenus. Takas nepemMeHa, Kacasich HeCYIIECTBEHHOTO
AJNS CaMOH IOJHTHKH TOPTOBHIX JOFOBOPOB 06CTOATeNLCTBA, ClIe-
AOBaTEJbHO, HE MEHsAA €e XapaKTepa, BCe e C TOUKHM 3PEHHs
CHCTeMbl HauGOJbHIEro GIAaroNpUsATCTBOBAHHS BOBCE He SIBJISETCS
CTO/Ib HEBAXXHOH, KaK MOIJO Gbl NOKAa3aThCs Ha NIEPBLIH B3IVISIL.
Tlpu ob6cyxnenuu npoekra norosopa ¢ Slnouuei B repMaHCKOM
peiixcrare Jlens6piox (B 1911 T.) OOpaTHN BHUMaHHE Ha TO,
4TO IIpH 3aKIIOYEHUH TODPrOBBIX JOrOBOPOB C OAHHMH TOCYHap-
CTBAMH, IDYrue NEpXKaBEl, € KOTOPLIMH MPEACTOMT €Ie BOUTH
B COIVIALICHHE, yKE 8apaHee ydHTHIBAIOT HAHGObLIEe 61aronpHsT-
CTBOBaHUE; BIIOCJEIACTBHH K€, KOLJa NOXOAHT N0 HHX OYEpep,
OHHM OTKA3bIBAIOTCSL BKIIOUHTH B IPELABSBISIEMbIA HM CUET MpH-
0OpeTeHHbIE Yxe paHee, HAa OCHOBAHHHU HaubosbIinero 6/aaro-
NPUATCTBOBAHUSI, NbIOTHI, HE XKENAIOT HHYEro JaBaTh 3a HHUX, a
STO 3aTPYAHSIET TOPLOBEIE AOrOBOPHI, B OCOGEHHOCTH XK€ BHIIOJI-
Hble 10roBopsl '). C npyroit cTOpoHHI, Te ycTynku, Ha KOTOpEhIe
MBI HE HJEM IIpH 3aK/TIOYEHHH AOrOBOPA C JAHHOM CTPaHOM, OHA
HEPEJIKO BCE-TAKH IOJyYaeT BHOCAENCTBHH, U HE TOABKO BOOGIIE
MOJyYaeT, HO Jaxe MPHOOPETAeT NapoM, KOrJa MBI BCTYNaeM B
COrNalICHHE C KaKUM-TM60 MHBIM [OCYZAPCTBOM, TAK YTO HALIU
PacueTsl W MPENIOJIOXKEHHSI TEPSIOT CMBICI.

ITostomy Jlens6piok (a 3a mum [opcTMan u JAp.) BBIIBUIaer
OCHOBHOE II0JIOXK€HHEe B BHIE OJHOBPEMEHHOCTH 3aKJIOUEHHS U
[IPEKPAIICHHs JOrOBOPOB C BO3MOXHO GOJBUIHM YHCAOM rOCy-
AApCTB, TaK KaK B 3TOM CIyd4ae JbrOT, NPEAOCTABACHHHIX Y-

1) JlioGonpiTHO, uTO ABCTPHS HOATO He MOTJa 3a6bITh lepmannn Toro, uro
B 1904 r., npH 3aKmOYEHHH TOPTOBOTO moroBopa, l'epmanns 3acraBuna ee jpath
KOMIIEHCAUHIO B3AMEH YCTYNKH B MOULTHHAX HA SYMEHb, TOTJAA KaK MOCHE STOrO
Te K€ MOLTHHL GBI NORMKEHb B CHIY TOProBOTO NOrOBOPA mewny Poccuett
u lepManuedi, Tak uTo ABCTPHS MOIMIa Gbl, HA OCHOBAHHMH npapa Haubombliero
61aronpHATCTEOBAHMA, NMOAYUYHTL HX NAPOM.
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THM TOCyZapcTBaM B IIPOILIOM, KOTOPHIMH KOHTPAreHT YXe BOC-
IO/Ib30BaJCH, He CYLIeCTBYET, TaK KaK BCe JOTrOBOPHL MpeKpa-
THIHCh M 3aKJI0YalOTCAd HOBHE. JIBroT, KOTOpHIE MmOJAydaT Apy-
rUe CTPaHBl BMNOC/JEACTBHH H KOTOPHIE MOXHO H Ce0e NPHCBOMUTE,
TaKxe HeT, H60 BCe JOTOBOpPHI 3aKJIOYAIOTCH B JAHHBIH MOMEHT
opHoBpemMeHHO. CnenoBaTeNpHO, BCE BHITOJbI, [OJy4aeMble H
OTJaBaeMBIe, Ha JIHIO; NOAYYalollas CTPaHa SICHO BUJHT, 4TO €M
Jaercs, B LOrOBOpE JH €I0 3aKJIIOYaeMOM, HIH B JPYLHX HOTO-
BOpax; paszarolias CKHIAKH CTpaHa He MEHee ACHO IIOJCYHTHIBAET,
YTO OHA JAET KaXJAOMY KOHTDAreHTy HENOCPEeACTBEHHO HJH YPE3
OLHOBPEMEHHO BO3HHKAIOIIHE NOrOBOPHI C JPYIMMH JepXKaBaMH.
[lepBoit HETPYAHO BBHISICHHTb, YTO OHA MOXET 3aIVIaTUTh 3@ COBO-
KYMHOCTb JIBLOT, s‘rop(m-—npezrbsmmb CYET Ha OOHIYIO CyMMY
JeslaeMbIX YCTYNOK 1),

KoneuHo, npeyBeaudnBaTh aHauenue S10M IIONIPaBKH HE cie-
ayer, 100 ¥ JO CHX nop 6GOJBLIMHCTBO ILOrOBOPOB 3aKJ04an0Ch
OJHOBDEMEHHO MJIH MOYTH OJHOBPEMEHHO — HMEIOTCSI NMEPHOJH,
KOIZla MacCaMH HCYe3al0T CTaphleé JAOTrOBOPHI H MOSBAAIOTCSA HO-
sole. Mx MoxHO eme Oosee COMM3HTH IO BPEMEHH, KaK 3TO
nenana [epMaHusi BO BpeMsl yNOMAHYTHIX ,J/leKaOpPbCKUX“ HOrO-
BOPOB, HO IIOJHOTO COBMAAEHHS JMOCTHYb €[Ba JH MBICAMMO —
BCErjza OCTaHyTCs HEKOTOphle TPaKTaThl, KOTOpHIE [0 BPEMEHH
CBOET0 3aK/IIOueHUs] He OyLyT COBMAaAaTh C HAHHBEIM IOKOJEHHEM
JI0roBOpoB. U yuHTBIBATH BHITOABI, HOAYYAEMbIE KaXJ0H CTOPO-
HOW MpsIMO ¥ KOCBEHHO MBICIHMO, HO 3aCTaBUTb €€ 3allJIaTHTh
y3Ke Topaszio TpyZAHee. B 0co0eHHO TsKENIOM MOJIOXEHHH 0uy-
THTCS TOrga AHrimsa C el (UCKanbHBIM TapH(doM, HIU caabmie
crpaubl. [Bpone Illselilapuu, KOTOpEIE MOTYT OKasaThCAd HE B
CHJIaX 3alJATHTh 32 I0JydaeMble JbLOTHL.

1L

[TpoTuBHHKKE HanGOJbIIEr0 6/1aronpuATCTBOBAHHA HE TOJIBKO
HaMepeHbl (yNpasIHUTbL €ro, HO 3asBJSIOT, YTO IMOJOXEHHE €ro
U TaK y3xe HAacTOJbKO LIATKOE, YTO OHO BCE DPaBHO HOJrO JIep-
HKATbCSl HE B COCTOSIHMHM, MO0 OrpaHWYeHHH B NPHMEHEHHH €ro
BecbMa MHOro. MCKaI04aloTcsi W3 HEero pasJudyHbIe TOBAPBI, CIIO-
co0bl TpaHCIOpTa U T. X., KOTOPHE HE IOKPHIBAOTCH HaHOOMb-
muM 61aronpusiTCTBOBAHHEM—3TO OTPAaHHUYEHHS MO COJEPKAHHIO,
nanee pasNUyHEIE CTPAHBI OOBABISIOTCS CTOAUIMMU BHE HAHOOJIb-
. 1ero 6/1aronpUsATCTBOBAHHS, MOMYYAIOT CHEIHANBHLIE JBIOTH —

« 1) Horstmann. Handelsvertrage und Meistbegiinstigung,
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5TO OrpaHUueHusi M0 o6beMy. A MpH TaKuX yCHAOBHAX €/Ba Ji
eCcTh OCHOBaHME CTECHsTb CEO0sl, HaHOCHTb cebe yiiep6, Huub Obl
COXpAHUTb BHIMMOCTb DABEHCTBA B MEXIYHAPOAHOM o6opore;
pas TOCHNOJACTBO Yxe JaBHO NDHHAINEKHUT HE 0LHOOOPAa3HBIM,
paBHBIM IS BCEX, a nuddepeHanbEpM Tapudam.

B mokasaTenbCTBO TOro, 4TO CaMBlii MPUHUHI B JEHCTBUTENb-
HOCTH HApyLIEH, NPUBOAST HAUp. CIENYIOUIHE (haKThl — OrpaHH-
yenust mo o6beMy (reorpaduueckue). [lopryramus yxe B TEHE-
HHM CTOJIETUS] BHOCHUT B JOrOBOPHI OrpaHHYEHHS, B CHIy KOTO-
pbiX TOCYZapCTBa, MOJB3YIOLIHECS Hau6onbmuM OnaronpHsT-
CTBOBAHMEM, He MMEIOT NpaBa Ha Te BBEIFOJbI, KOTOPEIC OHA
NpefoCTaBisieT HCHAHCKUM H 6pasuibCKUM TOBapaM. JTO IO-
CTAHOBJICHUE MOBTOPSETCS H B HOBEHIIMX JNOrOBOPAX, 3aK/IIOHEH-
upix [lopryranueir. Hanp., 8 1904 r. [lopryranust BCTyNiia B
cornamenue ¢ LlIBenues, mpuyYeM MOCAEAHAA B CBOIO OHEPEAb
YCTaHOBHJIA MCKJIOYEHHE M3 Haub0Jb wero 64aronpUATCTBOBAHHS
8 ornomenuu Hopserun ¥ JlaHuuH— HA JapyeMmble UM JIbIOThI
Hanbostee GJIArONpHUsSTCTBYeMble HAUMH HE MOLYT NMPETEHIOBATD.
JI1060NBITHO, OJHAKO, YTO B JEHCTBHTENHHOCTH HH 6pas3ubCKue
toBapel B [lopTyranuy, Hi HOPB@XCKHE HIM JAaTCKUC B IIBenuu
He T0/IB3YIOTCS KAKMMHU-IHOO IPEHMYIIeCTBaMK. Bce arto ycra-
HOBJIEHO JuINb HA BCAKWMA Cnydyai wWiM, BepHee, ObLIO KOrAa TO
YCTAHOB/EHO M 0 CTAPOH namaTn A0 CHX MOp [IOBTOPSETCA B
TpakTaTax. TaKal— HE MMCIOUIas PEaIbHOr0 SHAUCHHA — oro-
BOpKa BCTpEYalach,u B HAWMX JIOroBOpax OTHOCHTEIbHO 0COo-
GBIX JBIOT, mpenocraBiaseMpix Poccueit [lBenuu u Hopserun.

HemuoraM 6onbuIe JAOKa3bBalOT U aMePHKaHCKHE JIOrOBOPBHI.
B TpaKTaTaX, 3aK/IIOUEHHBIX €BDONMEHCKHMH JEepKaBaMu €O CTpas
namu Llentpansuo#t Amepuxu—I'Baremanon, Fonjaypacom, Huka-
parya u Jp.—duTaeM, YTo mpaBa Haubozee 61aronpHATCTBYEMOK
Jep)KaBbl HE BKJIOYAlOT TOCYyAapCTB [lenTpanpHol AMEpHKH, -
TaK KAK TOCJAeNHHE He paccMaTPUBAKOT JpPYyr JApyra B KaueCTBE
MHOCTPAaHHbIX JIepXKaB B CTPOroOM CMBIC/IE CJ0BaA. IOxHO - amepH-
KAaHCKMe PECHyOIHKH MPHIEPXKUBAIOTCSH TAKOrO e MPHHIHMA —
Bpasunus, -Aprentuna, [Taparsai, Ypyrsail COXpaHsioT 3a 060K
npaBo MPEROCTABATb IAPYT HAPYry 0co6pBIsi JIBrOTH, Ha KOTOPHIE
Apyrue CTpaHbl HEe MOTYT NpPETEHAOBATH A0 TEX MOP, IOKA KaKasl-
aubo TpeThsl Aep:KaBa MX HE IOJydHJIA. Poccusi, Hanp., MOXET
ux TpeGoBaTh ceGe NHIIb B TOM CIydae, €CIM OHHM IAPOBAHKI
XOTS 6bl OJHOMY M3 €BpONEHCKHUX, CeBEepO-aMEpPUKAaHCKHMX H T. L.
rocynapcts. BpemeHHO TakMe YCTYIKH JEranruch aMepHKaH-
CKHMHM TOCYNaPCTBAMU B NOJb3Y COCEIHHX CTPaH, KacasiCh OJHAKO
AMWB [PEAMETOB . MECTHOrO MPOH3PACTAHHA MM MPOU3BOACTEA,
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TaK 4TO A EBpONbl ¥ ee NpOM3BEIECHHH OHH HE MOIJIH HMETh
3HaueHus. Ho maxe M3 STHX ABLOT COXPAHUIHMCH JHLIb HEKOTO-
phle, Ipyrde BCKOpe Ol CHOBAa yNpasiHEHb. B pesynbrare
Tpeulep, NOCBIMIAIOMIKE 0COOYyI0 IJaBy aHaJu3y Takoro poja
,HADYIIEHHH“ NpPHHLMIA HAHOOJBIIEro O/aaronpHATCTBOBAHMS,
KOTOPbIM OH MNpUJAET 3HAYEHHE, BHIHYXJEH CaM e NpHU3HATh,
yro ,3Ta IJMaBa B O00IeM JaeT BeCbMa CKYIHBLIH ypoxay.
Vimeercs BCEro HECKOJBKO TOCY[AapcTB Ha BCEM 3E€MHOM MIape,
OTKPBIBAIOIIMX ZOCTYI HAa CBOIO TAMOXEHHYIO TEPPUTOPHIO MPO-
M3BEICHUSIM TPaHUYALIHX C HUMH CTPaH Ha 60Jee BHITOJHBIX yCJIO-
BUSX, UeM HNpouuM. Bo Bcex e JIPYrux cTpaHax DaHHMIlBl TaKKe
3aKpHITHL AAsi OMIOKHEro, Kak M JIaf Haubojee OTHANeHHOTO.
M uMeHHO B MOCJHEeJHEE BPeMs YaCThlO CHECEHHBIE TAMOXEHHBIE
CTEHBl CHOBA BOCCTAHOBJCHBI® !).

CchiIaloTCS M HA HHble OTpaHuyeHus HauGoaburero 64aro-
OPHATCTBOBAHUS B reorpauueckomM OTHOIICHHH, COZEPABIINECs
10 BoiHE B § 11 dpankdypTcKOro MHUPa, 3aKMOYEHHOTO MEXIY
dpannuenr u Fepmanuein B 1871 r. O6a sTh.rocynapcrsa B3a-
HMHO IpENOCTABJISIM JPYr APYTY BCAKYIO JBIOTY, yCTaHaBJIH-
BAeMYIO UMU B II0/b3y OJHOH M3 GAeIYIOIMX AepkaB: Beanko-
6putaunuu, Beapruu, Fonnanauu, Usefinapuy, Apcrpuu u Poccun,
TOrJa KaK NPEUMYIIeCTB, KaCAIOMUXCS ADYIUX CTpaH, onu 6es-
BO3ME3AHO He JaBand. [o OrpaHuyeHHe B3IeChb HMEJIO YHCTO
dopmManbHBI XapakTep, MO0 BCE :BaXHEHIIHE KOHKYDPPEHTHl
®pannun u [epmannu OBUIM NEPEYMCHEHE], JBTOTHI XK€, napye-
MBle ZPYTHM CTpaHaM, Aasl HMX HMEJNH Mano 3Hauenus. Ha mpax-
THKE e 3TOT maparpad TOMKOBajICs pacnpocTpanuTenbro. - Ha
nepsbit B3rasx, ecin Ppannus crerana ycrynky Mraauu, 10
Tepmanusi NpeTeH0BaTh /Ha Hee He Moraa, MO0 Mramus He ymo-
wmanyta B gorosope. Ojpmaxo, PpaHius NpeAOCTaB/sind MpaBO
HAHOOMBIIEr0 OMarONpHATCTBOBAHHUSL APYTHM CTpaHam G6e3 BCsl-
KOrO OTPAHHYEHHS, M NOSTOMY JbroTa B noab3y Mramuu Hemen-
JIEHHO pacnpocTpaHsiiace Ha Poccuio, Ascrpuio, IlBeinapuio u
T. 1., 2 pas Kaxag-nu00 M3 STHX CTPaH ee mojyuunaa, TO TOTHAC
e oHa npuHajiexana W [epmanuy, TaK 4TO HEPE3 MOCPEICTBO
APYTHX CTPaH Te Xe npeuMymectsa monyyana u Iepmadus.

EcTh, HakOHell, M CJayyad, KOrza B JIOrOBOpPE H3DBATHI K3
JeHcTBUA HAuOOABLIEro 6a3aroNpHATCTBOBaHUS OTHEIbHBIE TO-
Baphl—OIDAaHUUEHUs 110 COMepxkanuio. TakoBO MOCTAHOBIEHHE
OTHOCHTENbHO MNOUIMHH Ha LIeNK M IIEIKOBBIE H3MIEIHsl, COAep-
xamgeecss B jgorosope Mexay Ppanuxer u HUranuenn 1898 r.;

1) Trescher. Vorzugszélle. p. 148.
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06e CTOPOHBl OTKAa3aaHCh OT JAbIOT Ha 3TH TOBApHI, KOTOpHIE
noayuaT Apyrue rocynapcrba, noyemy Ppanuus He Moria BOC-
NONb30BATbCA MNOHMmKeHHbMH Hranuer B monp3y IllBefinapuu
NOmJIKHAMM Ha WenK M IeakoBele TKauu. [lo HTanbsHCKO-
ycrnaHcKoMy norosopy 1914 r. nauGoabuiee 6JaronpusiTCTBOBA-
HHe He pacnpoCTPaHseTCs Ha BMHO, NMPUBO3UMOE B TY HJIH ApY-
ryio CTpaHy, KpoMe JHIIb HTalbSHCKHX BHH—MAapCalbl, MaJbBa-
3UM ¥ BepMyTa M HCIAHCKHX — Xepeca, TappOroHa H MaJard —
OHU NOAJexaT HauMeHbluemy tapudy. [IpH 3aK/IIOYEHHH HaMH
norosopa ¢ Asctpo-Benrpueii B 1906 r., Ha OCHOBaHHM OOMeHa
HOT MEXJy ABCTPO-BEHTEPCKHM MOCJAOM M PYCCKHM MHHHCTPOM
HHOCTPAHHBIX XeJ, OblIO YCTAHOBJEHO, YTO JBIOTHI IPENOCTaB-
nenHble ABcTpo-Benrpued ['epMaHdd OTHOCHTEABHO IIDHBO3a
rauHaHOM mocyam us Bepxueir Jlysauun u Cuaesuu, Mranun
0 BBO3y MPOCTHIX COJOMEHHBIX UUISN M TMOJOUIBEHHBIX KOX
(B KOJMYECTBE HE CBHILIE 2 THIC. KHJIO B TOX), XKe1064aToit uepe-
NULL ¥ OOBLIKHOBEHHOH IVIa3HPOBAaHHOK NMOCYAbl, a PABHO JBIOTH
npenocrasasiembie IlIBefiapuu N0 NpHBO3Y OOLIKHOBEHHOH 1no-
cyan (ne ceme 250 K.) Ha POccuio HE pacnpoCTpaHsAIOTCs.

Ha oOcCHOBaHMM TaKOrQ poOxa EeAMHHYHBIX (HAKTOB Kacaro-
JOIUXCS HeMHOTHX OTHEJbHBIX TOBAPOB, €1Ba JHM MOXKHO yTBEp-
WIaTh, YTO CHCTEMAa HAMOGOABUIEr0 OJaronpHsTCTBOBAHMS ,IIPO-
apipaBnena“. Ho, Moxer ObITh, KPENnocTb ee BecbMa IpobJiema-
THYHA MO TOH MNpHYMHE, YTO TE, KOMY HEBBHITOAHO AaBaTh ,Aapo-
Bble NPEMHH®; MX TOJBKO O00emanT, B IEHCTBHTENbHOCTH Xe
06MaHBIBAIOT JOBEDPYMBLIX KOHTPAr€HTOB, JAlOT HM HEUYTO
CYXEHHOE M0 COZEePHKAHHIO H 06BEMY? :

B OTAMYME OT NPUBEIEHHBIX BHIE OTKPHITHIX HAPYIIEHHH
npuHUMNa HauGoMbLIero 61aronpusiTCTBOBaHAA, B M0Jb3Y TOrO,
YTO OCHOBHI €r0 MOATAYHBAIOTCS, MPUBOAMTCA JIHHHBEIH CIIHCOK
¢axTOB. , MHOTOYMC/IEHHOCTD ¥ BO MHOTHX C/y4asiX yCHEIIHOCTD
NONBITOK 06OMTH 6esyCI0BHOE, HEorpaHHyeHHOE Haubosbluee
61aronpUATCTBOBAHKE, NPH BHEUIHEH HETPOHYTOCTH M IIENOCTH
€ro, CBUJENLCTBYET O BHYTPEHHEH C7ab0CTH ¥ MAJOH INpPHTOJ-
HOCTH 3TOro MHCTHTyTa“ 1). OpHako, npu Gonee GIM3KOM aHa-
JM3E STHUX CAyYyaeB OKA3BIBAETCS, YTO MHOTHE M3 HHX HEOOXOLHMO
HMCKJIOYHTH, TaK KaK OHH NMONaNH CIoja 10 HEAOPa3yMEHHIO.

TakoBo Hanp., OGBHHEHHE B TOM, 4TO KaboTaxxHoe CYyHO-
XOICTBO (T. €. MEXAY MOPTAMH TOTO XK€ roCyAapCTBa) HHOCTpPAH-
HHIM CyZaM O6GBIYHO 3anpemieHo. Bexp Hauboablee 6Jaro-
NPHUATCTBOBAaHME TapaHTHDYET. MOJOXEHHE PaBHOE C JPYrHMH

1) Schilder, Mitteleur. und die Meistbegtinst p. 33.
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ZIepXaBaMi, a He C COGCTBEHHLIMU NONNaHHBIMH, 31eCh XE
0OOLIKHOBEHHO 3aNpelleHye Kacaercs Beex MHOCTPaHHBIX CYJIOB,
He roBOPSI YK€ O TOM, YTO OHO HMEeT SBHHIH, a He TaHHBIH
XapaxkTtep, COIEpPXKHTCA B CaMBIX HOrOBOpax, CJEIOBATENBHO,
HHKAaKOe NpaBO HHKeM He obxoxutcsa. Hexorophie rocymapcrsa,
TipaBiia pa3pemainT KaboTaxHoe .IJIaBaHbe CyAaM OJHMUX Iep-
KaB H 3anpelanT APYruM, HO 3TO NENAeTCs B CHAY MpHHIHKNA
B3aUMHOCTH (ILEETCH TeM, KTO NIpH3HAeT S5TO MPaBO 32 CyxaMH
JOroBapUBaloUIeHCa cmponu) W TaKoe HelOoNylleHHe HHOCTPaH-
HBIX CyJZOB, (OOHIYHO B (popMe NPEAOCTABAEHHSI Ka)KIOMY roCy-
JapcTBY HOPMHPOBAaTh KaboTaX< HAa OCHOBAaHMH CBOHX 3aKOHOB,
0cob0 oroBapHBaercs.

YKa3plBalOT Ha NPEANOYTEHHE, OKa3bIBAEMOe TeM WIH ApY-
TMM rocyAapcTBaM MPH Ka3eHHBIX IOCTaBKaxX. AHIIMfA, Hanp.,
TIDH COOPYXXEHHH TpamBaeB, [IOPTOB, kKabeJseH, Ta30BHIX 3aBOJIOB
M T. 1. obpamaercs OOBIYHO K KOJOHHAM H MOCHEAHHE CMOTPSAT
Ha Takue MOCTaBKY KaK HAa CBOe 3aKOHHOE 'HpPAaBO; HapylIEHHE
NOCJeNHero BHI3LIBAGT H B METPONOANH H B KOJOHHSAX CHIb-
HeHee Bo3myulenye. Ho exBa s BcreneTBHe 3TOro CO3IaeTcCs
»CBOEr0 poja He3puMas TaMOXEHHasd rpaHuIa“, KoTopas 3aTpyn-
HSIET NMPOHHKHOBEHHE TOBAPOB W3 (JIPYrHX cTpaH. Hecomuenno,
YTO B 3TOM ClIydae HauGoJbllee 61aronpHATCTBOBAHUE HM Majlo
NOMOXeT, U60 OHO rapaHTHUPYET PaBHOE IOJOXEHHE TOJBKO B
onpeaeaeHHbIX 001acTaX (TaMOXEHHOM, TOProBOro Cy10XO0JCTBA,
MpaBO NMPHOOPETEHHS HEeABUXHUMOCTH, NMPOH3BOJCTBA TOPTOBIH H
IIPOMBICJIOB H T. 0.), COELHATLHO YKa3bIBAEMBIX B COOTBETCTBYIO-
LIHX CTAaThfiX JOrOBOpa, HO OTHIONL He BO BCeH KHU3HU U Jesi-
TEJIBHOCTH NAHHOrO rocynapcrea. Muaue rosopuiochk G6bl, 4TO
HY B KAaKOM OTHOLIEHHH TOCYZapCTBO HE MOXET OKAa3bLIBATH
IPYTLHM rocyinapcTBaM NpennodTeHus nepen koHTpareHTom. Ho
JIO TAKOro BCeOGhEMJIONIET0 NpaBa Hauboabuiero 6GaaronpusiT-
CTBOBAHHUS MOKa €Ul HUKTO HE JOXOIWJ; YCTAaHAaBIHBAS CTOJb
PaCTSXKUMOE M HEONPEAENCHHOE NpPaBHJIO, FOCYAaPCTBO HAa KaX-
JOM IIary Moryio Obl ObITh OOBHHEHO B HapyUIEHWH CBOHMX 00f-
3aTeNBCTB 1), :

Boiee oCHOBaTeNbHO yTBepxAEHHE, 4TO HauboabuIOE 6Jaro-
TIPUATCTBOBAHUE HADYIIAETCS AOMOJIHHTEAbHBIMH cOOpPaMH C TO-

1) Toreko BpecTckHM MHPHBIM JOrOBOPOM YCTaHOBJEHO OBIIO €IE H KpafiHe
JABYCMBICAIEHHOE NPaBH/IO, COMIACHO KOTOPOMY MpHHUUN HanGoabluero 64aro-
NPHATCTBOBAHHS PACIPOCTPAHSETCS W HA ONEpalHH, TPOH3BOAHMbIE MOHOMO-
JHAMH ONHOH H3 JIOrOBapHBAIOLIMXCA CTOPOH, MO OTHOIIEHHIO K MOKYNaTenaMm
HMAH K TMOCTaBIIHKAM APYTOH .CTODOHB NpH YCTAHOBAEHHH LEH HIH B IPYTHX
menoBux cHomenuax (I 2. m. e). _ :

7%
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BapOB, NPUBO3MMBIX MOX MHOCTDAHHBLIM (IaroM WJIH 4epes HHO-
cTpaHHbIe FaBaHi, WIH 110 CYXONYTHOH rpauuue. Ho 310 OTHOCHTCSH
K 00/aCTH MHHYBIIEro, M TOAbLKO OCTATKH €lle COXPaHWJIHCH B
OTJEJIbHBIX caydasgx (cM. 06 3TOM BHILIE). :

O6UmMpPHYIO TPYNNY COCTABJAAIOT Te 3aMeyaloluecs, sikoOsl,
06X0/Ibl — CYXXEeHHE B 00DBEeME—KOTOpHIE BBIPAKAIOTCS B IIpe-
(depeHuuanbHEIX  Tapudax, yCTaHaBIMBAEMEIX KOJIOHHAMH B
NOJb3y METPONOJAMH ¥ HaoO0pOT, WAH KOJIOHHAMH TOH HKe
cTpanbl Mexay cobor. Ho exsa au MOXHO NpPHPABHHBATBL KOt
JIOHHH K MHOCTPAHHBIM J€p)KaBaM, CBA3b Mexay AHIVIHe#d u
Ascrpanueit u IOxuoi Adpukoit, uau orHomenue mexay Poc-
cueil u PunagHaueir go 1918 r. npusHaBaTh paBHO3HAYYMIHMY
orHoutenuio AHrauu uaum Poccuu x IBefinapuu, Hranuu wau
lepmannu? [paBnaa, Iepmanusa couna HyXHBIM 3afBHThL IPOTECT
npoTus ycranoBieHus Kanamoii 0co60 NOHMXEHHOTO Tapuda B
monb3y AHDiuu, Kak ¥ Poccus nporectosana NpoTHB mpede-
peHLHaIbHBIX MOULIMH B GPUTAHCKUX WKOJOHHSX; HO JPYrue ro-
CyjapcTBa BOBCE HE HAXOIWIH, MTO 31eCh  COBEpIIAeTCS HApy-
HieHHe WX npasa Haubosee 6AaronpusTCTBYEMON maepkaBbl. B
CHOPHBIX 2Ke ciaydasix ocobasi OroBopka BKJIOYanach B CaMble
TpaKTaThl C €BPOMEHCKUMHU AepiKaBaMu, Kak 3To caenana Ppan-
uust B oTHowenu Tysmea. Hanp., cormacho nexaapaunu 1896 r.
0 pacmpocrpaHeHun Ha TyHHCKOE PEereHTCTBO HEHCTBHS JOTO-
BOPOB, 3aKJIIOYEHHBIX Mexc 1y Poccueit n Ppanuuei, ,10YUTALTCS
yCIOBIEHHBIM, 4T MOJOXKeHHe HaubGoJee 6GAaronpusTCTBYEMOK
crpaubl B TyHuce He MojipasyMesaeT mojoxenus Ppanuuu® 1).

Hnoit xapaxkrep Wmen o6pas jeiictbus Coexunennbix Illra-
TOB, MX TpeboBaHue OoT I'aBaiiCKMX OCTPOBOB OCOOBIX BHITOX VIS
ce6s, XOTS HM B KAaKUX TpaKTaTax He OBIIO 0COOOH OroBOPKH O
npedepennyasbHpX nouiuHax B noab3y Coenunennsix Ilra-
toB, Korma Poccusi, Benuko6puranus, [epmanus 3anporecro-
BaqM INPOTHB 3TOr0, TO aMepHKaHCKas pecnybanKa OTBETHIA,
YTO NPHMEHEHHe NPEUMYIIeCTBEHHOR CHCTeMBl OGBACHSETCS B
JAHHOM CJlyuae ,0COOBIMH, BBI3BAHHBIMM reorpaduueckoi 6mu-
30cThI0, yeaopuaMu®. Ho Takoe wapymeHue npaBa HauOOIbIIErQ
H1aronpusTCTBOBAHHA 0c0060 OTMEUaeTCsl B HCTOPHU €ro Kak
pelKoe MCKJAIOYeHHe, W ero HeJab3s CTaBUThb Ha paBHE C-mpe:

1) Ila n cpein KOMOHHH HMeIOTCS Takue, kak Hanp., ta xe Karajga, koro-
pbié NpHAEPKHBAIOTCS NPUHIANA SKBHBAaJEHTA, TAK UTO K HuM BOOOlle NpeTeH:
3Hf © HApPYLIeHHH HaHOOJABIIEr0 O6JaronpHATCTBOBAHMA HE TPHMEHHMA —r
Kanana e BOBce He jepkana Huaulero tTapuda ans onaHoi AHIIHH, a TOTORG
6bina. aTh ero H IPYTHM Hep:KapaM, Hapyluas TeM caMbiM TNpHHUHO Tpede-
pexuuansHocTH (cM. crp. 1II) i
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«pepeHUUaNBHEIME MOLUIHHAMK B oOMeHe Mexay EBponoi u
KOJIOHHSIMH.

B npedepennuanpubix Tapudax npOTHBHUKH HaHOOJBIIEro
‘BIaTONpHUATCTBOBAHUS YCMATPHBAIOT HE NPOCTON OOXOX MOCHes-
HEro, a HapyileHHe KBanu(uUUpoBaHHOe, Bo Bcex ApPYyrHx cay-
uanx Tperbed Jep)aBe NONPOCTY He J[aercs Taro, 410 el
NPUHAMIEKUT [0 NpaBy HaubGoJbHIero  0JaronpuiTCTBOBA-
HHSl HEMENJIEHHO M 0e3yc/IOBHO; HO €C/H OHa IO0Xenaer, OHa
MOKET BBIMEHSATH 5TH JbIOTHl, €ff HHKTO He NPeNnaTCTBYET IO0-
JYYUTb BO3ME3IHO TE K€ NpaBa, Tak yro Hauboabiree 61aro-
TIPUATCTBOBAHHE JIHIIL 3aMEHEHO ,EJHHCTBEHHO MPaBUJIBHBIM®
DPHHOMIOM 3KBHBaJeHTa. 3/eCh KE€ TPETbH JepiaBhl BooOmIE
HUKAKOT0 OTHOIIEHHSA K JIbIOTaM, INPEeLOCTaB/isgeMbIM KOJIOHUAMH
WiM B NONB3Y KOJOHHMH, He HMeT u uMerb He MoryT. Cos-
JAeTCA MCKIIYHUTENbHAS MOHOMOMKS, BPOLE TEX, KOTOphe CyIie-
CTBOBAJIM B 3MOXY, NPEIIIECTBOBABIUIYI0 HauOOIbIIEMY O6aaro-
npustcTBoBaHui0. [losBasiorcss npuBHIETHMPOBAHHBIE CTPAaHbL U
npo4ue CTPaHbl, rOCyZapcTBa MNEepBOF0 M BTOPOro Paspsia,
'CO3J1aI0TCH JIBIOTHL B TI0JB3Y OJNHHUX, Ha KOTOPHE JApyrue He
TOJNBKO HE MOTYT HEMEJJIeHHO M 0e3BO3MEe3JHO NPEeTEeH]0BATh,
KaK [JIaCHT Hauboabliee GIAarofipUATCTBORAHHE, HO KOTOPhIE HM
BOOOIIE HEAOCTYIHBI.

Oxnako, ecid MNPOTUBHHKK HauGOJbIIEro O6/1aronpHUsTCTBO-
BaHMS XOTAT  3THM JOKa3aTh HEOOGXOJAMMOCTb 3aMEHHTb HaH-
‘GoabuIee 61aronpUATCTBOBAHHE CHCTEMOH 3KBHBaJeHTAa, TO OHH
YIYCKAaIOT M3 BHAY, YTO npedepeHnHanbHble MOIUIMHBEL C TaKHM
JKE yCMeXOoM HapyliaroT W MNPUHLKMI BO3ME3MHOCTH, COCTaBJSAIOT
B pPaBHOH Mepe HCKJIIOUeHHe H3 obenx cucrem. BosmesnHOCTH
NPeANnoJaraeT BO3MOXKHOCTb KYMHTb TE€ Ke JblOTH, KOTOpbIE
JaHBl METPOMOJMH MM KOJOHHMAM, 3IeCh K€ KOJIOHHH MM
METPOIIOJHA BBEIAEAEHBI B OCOOYI0 KAaTEropHIo W JApyrue CTPaHbl
CPaBHUTBHCS C HHMH HH NOJX Kakum BuZoM He MOryrt. OcoGeHHO
CTpaHHas KapTHHA [0JyYaeTcs, KOrxa jajee B COHCOK ,00XO-
nos“ priaouaores Coenunennsie Illraten ,06xoms“ 31€CH——
HCTHHHOE BBIpAXKeHHe MX cHCTeMBl, qudbdepeHnupyomen OTIeNb-.
HBIE CTPAHBI B TAMOMXCHHOM OTHOLIEHHH. DTO BOBCe HE 06XOJHI,
a TpoBo3rJalieHHoe UMH o6utee npapuao. Coexunennbie HlraTst
BCEM CBOMM CYLIECTBOM HapyIIAOT NPHHIMI HauGoablIero 6aas
ronpuatcTBoBanus. Ho Bexs peus muer He o cTpanHax, KOTOpble
€ro He NPH3HAIOT, a O TEX, KOTOPhIE “CTOSIT Ha NOYBE 3TOM CH-
.CTeMBI, HO, $IKOOBI, KOIO TO OOMaHBIBAIOT.
¢+ [Mocnennoo H Haubosee CYIECTBEHHYIO I'PYINY COCTABAAT
Te CJydad, Korja Hauboabmee 6JaronpHsATCTBOBAaHHE CTaTKH-
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BaeTCsi C MEpaMH CaHHTAapHOrO XapakTepa B OTHOLIEHHH NpH-
BO3a M3 ONpEAENEHHBIX CTPaH, C [1OCTAHOBJEHHAMH O IMOrpa-
HUYHOM OOMEHe W, HAaKOHell, CO CIeluanu3aluen TapugoB.

Fepmanust ¥ ABCTpHS : WUMPOKO MNPUMEHSIH B MNOCACHHES
BpeMs 3aNpeuleHHst NPUBO3a PYCCKOro, aMEpHKAHCKOTO, cepob-
CKOrO M T. H. CKOTa M Msca, B BHIYy OMNAaCHOCTH — Kak
OHH ONpaBAbIBANHCH — 3aHECEHHs MNOBAJbHBIX OoJne3HeH CKOTa.
[Ipu TaKuMX YCIOBHAX HauOoibluee GIaronpHsATCTBOBAaHHHE, KO-
HEYHO, TEpPSIO BCSAKHA CMBICA: NOBHIIIATH MOLIJIKHLL HA CKOT
¥ HA MSCO Heab3s OBIO, a BOBCE 3aNpelaTh NPHBO3 UX MOXHO
6BLIO. :

[Torpanuunbiii OOMEH Mexay COCEJHHMH CTPaHaMH OGBIKHO:
BEHHO CTAaBHTCSI B 0C060 nbroTHbie ycnosusi, Ho nox stum Ha-
3BaHMEM, KACAIONMMCSl TOPrOBJIH NMOTPaHMYHBIX KHTENEH, AeJa-
JAMCHh MOMBITKHM IIPOBECTH MOHHXKEHHOE OOJOXKEHME Hasl onpene-
neHHoro rocynapcrsa. Tak, Hanp., ABcTpo-Benrpus BCTaBuia B
porosop ¢ Mranne# 1891 r. ocobyio ,0rOBOPKY O MNOUHHAX
HA HTANBAHCKOE BHHO® MOJ BHAOM ,NICEBJIO - NOrPaHUYHOM
AbroTe“. ®paHUMA 3aMpOTECTOBajAd MPOTHB  TAKOro CHEUHab-
HOTO NOKPOBHMTENbCTBA HTaJBSIHCKAM BHHaM, HE KaCalOIErocs
BHH M3 JAPyrHX CTpaH, ¥ ABCTpMA IDHINIOCHL B3aMEH 3TOrO:
npu3HaTh npedepeHnuaNbHbIe NOUVIMHEl Uil QPAHLY3CKUX BHH
B TyHuce; No MCTEYEHWM Cpoka jorosopa c Mranued B 1903 r.,
AscTpus BhIHYXAEHA Obla y2ke OTKa3aThCs OT noao06HOTO ,TOM-
KOBaHHUA“ MOrpaHWYHOrOo o6mena, Ho Mramus corsacunach Mmo-
JKEePTBOBATh CBOEH HCKIIOUHTENbHON MPUBHIETHEH JUIIL B3aMeH
3HAYATENbHBIX YCTYNOK B Jorosope. [locie mpusHaHusi HE3aBH-
cumoctu Boarapuu Caun-Credanckum orosopom 1878 r. coxpa-
HHAHCH npedepeHnyranbHple NOUVIHHEL B TOPrOBBIX CHOLICHHSIX
mexcny Heit u Typumed, B KauecrBe OCTaTKa IPEHKHEro COCTOs-
HHsl, KOrJa o6e CTpaHbl COCTaBJS/IM OXHY TaMOXEHHYIO TEppH-
topuio. Ho mocie OKOHYAaTeNbHOTrO NpPHU3HAHMS CYBEPEHHUTETa
Bonrapuu B 1908 r. Beaukue Aepxashl, B ocobennoctu Poccus,
OTKA3a/UCh TPUMUDPUTHCS C TaKHM IOJIOXKEHHEM, HGO BesKas
CBSI3b MEXJY STHMH CTPAHaMH Npexkpatunach. JIeicTBUTENLHO
Gonrapcko-typenkum xorosopom 1911 r. npedepeHnHuaibHbe
[NOLUIIMHE CBEJEHbl K HEMHOTMM IOCTAHOBJIEHHAM, KOTOPBIE
ABJASIOTCS , ACTUHHBIMU NOTPAHUUHBIMM JIBLOTAMH .

Jlerue BCero paspylwuTbh NPUHIHMN HanOOMbLIETO 6naro-
NPHATCTBOBAHHS, ¥ NPHTOM TaK, YTO HHYEro HE/b3S BOSPASHTE.
NpOTHB 3TOr0, MyTeM crenuanusainyy tapudos. IIpu BhIpaboTKe
tapuda 1902 r. Iepmanusi xKenana yCTaHOBHTb JBIOTY VIR
mBeinapckux GHIKOB, HO Tak, 4TOOH PpaHuUHUs 1/ CBOETO PO-
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raToro CKOTa €0 He Bocmoab3oBanack. Ho npsMo H OTKpHTO
c/ies1aTh 3TO HEMBICAMMO Obuio, 60 PpaHuuu NpHHALIEKANO
npaBo HauGoabwero 6aaronpusarcrBoBanus. [loaToMy oHa BHecaa
B Tapud IBe CTaBKH—OJHY, NOBBHILEHHYIO, 1Sl GHIKOB BOOOLIE,
Apyryio xe, 6osee HU3KYIO, ISl TeX GHIKOB, ,KOTOpPHIE NACIUCh
HE MeHee TpeX MecsleB Ha BeicoTe He HHxe 300 MeTpoB M KO-
TOpbl€ UMBIOT MOpAY C YEpDHEIMH NSATHAMH H KOHEI XBOCTA
KpacHoro usera“. MoxHO Ju TOyHee M JeTalbHEe ONHCATh
mBeHIApCKUi cKoT? A B TO Xe Bpems (opMaabHO mpaBa
DpaHIMH HHCKOJBLKO HE HapyLIeHH — caMoe CJI0BO ,Ppaniusa”
He ynomHuHaercs. Jlomanu obaararoTcs o repMaHcKoMy Tapudy,
NOHMKEHHOM BTPOE CTABKOH, €CAH OHHM HHCTO-(raMaHICKOH,
O6pabaHTCKOH MM HODHYECKOH MOPOABI, T. €. €CAH OHH NPHBO-
3saTca U3 Benbruu unu ABcTpo-Benrpuu. [ToHn:keHHas NOLIHHA
ycraHoBaeHa 6buia AN HEKOTOPEIX COPTOB Chlpa— IlapMe3saHa,
CTPaxMHO, TOProHI0JA, HHAYe IrOBOPH, A5 CHIDOB HTAJbSHCKHX,
sl BUH ,THna Mapcana“ B 6Goukax (7. e. cHuuianickux). U
37eChb HUKAKOro ()OpMajbHOrO HAapyLIEHHS MpaB HauOOJbILEro
6JaronpHATCTBOBaHKHS HE OBIIO, TaK Kak He OblI0 muddepeH-
IMalMy NOUNIMH B 3aBUCHMOCTH OT TOLO, OTKyJa NPHBO3ATCH
TOBapHl; pasjJuyKMe YCTAHOBJEHO OO JHUIB IO COPTaM H BHIAM
UX, HO B pesyibTaTe, KOHEYHO, PpaHNUA OT 3STOr0 MOCTpa-
Jana.

9TO CTpeMJIEHHEe CO3JaTh IJs Hee MEHEee BBIFOJHOE I0JO-
JKeHue 0OHapyXHBA€TCs H B NMOBBIIEHHBIX NOLIIHHAX HA JETKHE
cOpTa INEJIKOBHIX TKaHeH, B TPOHHOM OOJMOXEHHH BEEDPOB, CHe-
JAHHBIX LIEMHKOM HJIH HaCTBI0O H3 CTPayCOBBIX Nepnes. (IO cpaB-
HEHHIO C NMpPOYMMH BeepaMu) M T. A. Mexny TeM HJIH ADYTHM
TOBapoM, NPHBO3UMBIM H3 Poccuu uaum Hranuu, U TOBapom
(paHiy3CKHM pa3nuyxe OHIIO HepelnKO elBa 3aMeTHOE, 3aK/I0-
yaJ0Ch B yNMaKOBKE, IBETE HJH KaKuMX-JIHOO HHEIX COBEpDILIEHHO
HECYIIECTBEHHbIX NpPH3HAKaX, HO OHO OBJIO JOCTATOYHO MJIs
TOro, 4To6bl (hpaHIY3CKHH TOBap 06narajcs MO COBEPLIEHHO
WHO#l craThe. B repMaHcko-sinmoHckoM Tpakrate 1911 r. 06a0-
MeHH M0 NMOoHWXEeHHOMY Tapudy ,habutae“—inesxosrie Tkanu,
U3roToBasieMble 6e3 BCSKOH NPUMECH HCKYCCTBEHHOrO IIeNKa
WJIH IIEJKOBHIX OXJOIbEB, BHITKAHHbIE C OOEHX CTOPOH Kper-
KHMM KaHMaMH H COOTBETCTBYIOLIHE ONpPEAEJEHHBIM NPHIarae MM
o6pasuaM. M 310 GBUIO HanpaBaeHO npoTHB PpaHuMH — HE
MOIJIM K€ JpyTHe CTpaHbl, KpoMe SINMOHHH, BHILENEIBATE TKAHH
,1I0 yCTaHOBNEHHbIM o6pasuam®“. B flnonuu Takoro poxa TKaHH
C KpPeNKMMH KaHTAMH W M3 YHCTOTO LI€JKa COCTaBJSIOT OOBIY-
Hoe spaenne, B EBpone e OOGHIKHOBEHHO NPHMEIIHBAIOTCS
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(eJKOBHE XJNOMbs, MpHUeM i KadeCTsd TKaHEH 3TO 06CTOS-
TenbCTBO MMEeT BeCbMa MaJo 3HadCHHS 1).

dpaHIy3CKUE NUCATEIH ?) BO3MYIIANHCH TaKUM oOpasom
JeficTBusl [epMaHuH, HO OHH CAMH XKC BHIHY)K/JEHBI ObLIH NPH-
agaTh, 4TO |epMaHMs B 3TOM OTHOMIEHWH LI TIO nyTH, yiKe
paHee MpPOJIOKEHHOMY ®panuueii 3). TNocaenuss B coraalleHuy
¢ Hlsesinapueir 1895 r. crapanach nyTeMm CHerdanusanuu 1o-
CTPOUTb CBO¥ Tapud TaKHM 06pasoM, 4TOOBI JIBrOTHl IOJyHa-
Wb JHWE A5 TOBapOB IWIBEHIAPCKOTO MPOMCXOXIEHMS (manp.
1A pasnTU4HbIX HIENKOBBIX TKaHel), npouyde xKe CTPaHbl HE
MOIJIM Gbi MMM BOCIOJIB30BAaThCS *).

Koseuno, B 9THX CiAydYasx MOJONEHHE CO3AaBalOCh HCKJTIO-
qurteapioe. Co Bpemend PpaHKPYPTCKOrO MHPaA 1871 r. (onuH-
qammatas cratha) Opaunumus u [epmaHui 6bL1M CKOBAHBL ,BEY-
HEIM® HAUGOMbLIIKM GJArONPUATCTBOBAHHEM, M BCE HX cTpemie-
yua OBLIM HANPaBJEHB K TOMY, KdK 6B eHCTBOBATH TaK, 4TO-
6b1 mpyras CTOpoHa OT HAHOOJBIIEro OAAronpHATCTBOBAHHA
BO3MOKHO MeHbLIE BHHUTPbIBaNA., OTKPBITO HHYELO cAenathb
Henb3a OblI0, M IPHXOTWIOCH HATH 0OXOMHBIM NyTEM, Kaxnad
CTOpOHA CTapaiach He XaBarb  JpPYruM JiepxaBaM  yCTYNOK,
KOTOpHIE MPOTHBHHK MOR, OBl HCIOAL30OBATD, nuddepennupys
crienuanu3upys Tapad 10 KPaiHOCTH, usobperasi pajgd 3TOro
HOBY0 HOMEHKJIATypy B tapude. Xora (paHiyssl HasblBalH

1), Hemenkne M aBCTPUACKHE SKOHOMACTE! COBETOBANH BO BpeMs BOHHBI IPH
BbIpabOTKe GYAYILMX TAPH(OB BCAYCCKA NPUMCHATH NPAHIHUN , HHAHBHAYAIH3H-
poBauusl, JuphepeHinpoBanis, crieMaaM3npoBaHNg. HAH pat]muuponauna“ (cM.
nanp. Battaglia, p. 83). '

2) Augier. La France et les traités de commerce p. 105. Lamy. La révi-
sion da tarif douanier p. 159. Arnauné. Le commerce exterieur et les tarifs de
douane.

3 Lamy p. 97.

1) BriocneicTBun HACTOABKO Gosmuch Takoro poja 06X0jA0B, HTO HECMOTPA
Ha cylecTsoBaHHe OOLIETO Npasa HauboablIero 6AaronpHATCTBOBAHHKSA, yCTa=
HORIEHHOTO B JOTOBOPAX; MO MOBOLY OTACHLHBIX crateil Tapuda, rae Mor ObiTh
cosepuieH KakoH-1160 06X0L, BHOCHAMER CcrelyanbHble npaBHia i OroBOPKH.
Tak, Hanp., B I. 2, cT. 6. pyCCKO-(PpaHIY3CKOTO norosopa 1906 r. roBopHTCH,
YTO JIbTOTH, MOCYIif ObiTh MPEOCTABACHHLIMH TPETLEMY rOCy&apcTBY OTHO-
CUTENBHO NOULTUH MM TAMOMEHHBIX TpaBia JLIH aneNbCHHOB, JHMOHOE H TOME-
pauues, OyAyT pAcHpOCTPaHEHbl HA TE 3KE ¢pyKThl (PAHIY3CKOTO TPOHCXO-
scaernsi:  ONHOpOJHOE FepMaHCKOe MOCTAHOBICHHE HMECTCH B pyccKo-repMaH-
_ckom gorosope 1904 r. K CT. 98 tapuda. ,JIbroThl, MOryulis 6piTh TpenocTa-
BNEHB! TPEThEMY TOCYAAPCTBY OTHOCHTENBHO MOLITHH HIH TAMOKEHHBIX MPaBHI,
OTHOCANINXCS K KAKOMY-THOO H3 MyHKTOB H JIHTED CT. 28-0if (BHHA BHHOTpPal-
Hble, ATOMHbIE H (QPYKTOBBIE), 6yLyr B papHoli Mepe pacnpOCTPaHATBCH Ha
BHHA FepPMAHCKOTO NPOHCXOKIEHHS, OTHOCHLIMECH K TeM e MyHKTAM U JHTEPaM
gactosuilefi craTbH®. ; . s ¥
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¢r. 11 dpanxdyprekoro mupa ,BropeiM CenaHoM“, CBHIETENb-
¢TBYIOIIMM O RaabHOBHAHOCTH bBucmapka, KOTOPBHIH JIMIIHT
DpaHnHio BO3MOXKHOCTH JaxX€ HE3HAYMTENBHOTO ,peBaHIa“ B
00JACTH TOPrOBOH NMOJHUTHKH, — HO B HAaCTOSIIIE€E BPEMS BHISICHH-
JOCh, 4TO HWHHIUATOPOM ,06e3xoHeuHoro“ Haubosabiuero 6naro-
npusatcTBoBanus B PpankdyprckoM Mupe, siBasnach He I'epma-
HUS — KaK MOXHO OBIIO ayMatb-—a PpaHuus !).

[Mocnenusas B 1871 r. nporecroBasa NpOTHB HABSI3EIBAEMOTO
¢ Fepmanuell BOCCTAHOBNEHHS MOC/Ae BOHHBI Tapu(dHOro XO0ro-
BOpa, CPOK KOTOPOro ucrekan Jaumb B 1876 r., 3asgBnsst, 4TO
Heab3s OJHOBPEMEHHO H obaarate Ppavuuio KOHTPUOyUHEH H
JMNIATh €€ BO3MOMHOCTH YIMIATUTH MOCJAEIHION, [OBLICHB CBOH
NOINJIKHBL JJs 3TOH uenud. Korzma e 3TO BecbMa HE IOHPaBH-
nock Bucmapky, onacasmemycs ITH(GOEpPeHIMPOBAHAS HEMEHKHX
TOBAapOB — ,Jyylle BOMHA [yUIKaMH, YEM TaMOMEHHAs BOWHA,,—
TO (paHuy3bl NPEIJOXHIH KOMAPOMHCC: naparpad BeYHOI'O
Haub0/bIIero 6JaronpUITCTBOBAHHS, pa3 HaBCErja HCKIYaio-
1A BO3MOMXHOCTb TaMOXeHHO# BOMHGLI ¢ ['epmanueil. bucmapk
nouiea Ha 3TO, He NpuHykpas Ppanuuu K Tapudy, a A0BOJIb-
CTBYSICh ONHHM HauGOJBIIUM GAAroNPHATCTBOBAHUEM, CO3HABAS,
4YTO OJHOH CHMJIOH Henb3d CO3MaThb HAPYKECTBEHHHIX TOPrOBBIX
CHOUICHHH MEXIy ABYMS HaluaMy.

1L

Hecmorpsi Ha BCe (\BO3paX<€HMs, HamnpaBJeHHbC NPOTHB
cucTeMbl HaubOJaBLIEro . 0JaronpUsITCTBOBAHMSA OHA BIVIOTH IO
MUPOBOIl BOfHBI HEsMOHECAa HHKAKOro ymepba; JMIIb BOWHA
SBHJIACh I/ Hee CH/IbHOH Yrpo3ow.

Yike ¢ caMoro Hauajga BOMHbI MOBCIOJAY 3arOBOPHJH O rep-
MAaHCKOM ,3KOHOMHYECKOM 3acHAbe“, — 0 TEX HEMKHX ulynalb-
1ax, KOTOphIE e¢ TOProBis MPOTAHY/IA MO BCeMy CBETY B LEJSX
MHPOBOro rocmojicrtsa. Mup xomieH B Gy aylieM pacKoJloThCHA
HanBoe, 06pa3oBaB Kak Obl JBa 3aMKHYTBHIX, HE COOOIIAIOUIUXCH
MEN Iy 'co00i0 cocylia: OJMH— COIO3HBIE CTPaHBI, JPpYroi —
Iepmanus u ee agentel. COMMMEHHE MEXKIY COIO3HMKAMH, B3a-
AMONOMOLLb, COAEHCTBHE pPa3BUTHIO MPOUSBOMMTENBHEIX CHI,
3KOHOMHYECKOMY BO3DOXIEHHIO 10C/IEe BOHHDBI, ¥ H30JHPOBAHHC
Tepmauuy, yCTpaHeHHE ee TOBapDOB, M3rHaHHE €€ M3 MHPOBOrO

Pt e

. 1) Cm. Model. Les consequence de'arficle 11 de traité de Trancfort.
Oncken B Revue d’écon. polit, 1892 Sartorius von Waltershausen. Der Para-
graph eli des Frankfurter Friedens. 3aropciui. Botitia nocne MHpa.
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phiHka, ['1aBHBIM cpexcTBOM G6GOpbOE NPH3HABAJOCH JHIIEHHE
'epmanun HaunGoabimero 61aronpuATCTBOBAHMS, T. €. TOrO, 4YTO
JO CHX NMOp JaBaJoCh BCEM H KaXJOMY, Ha YTO BCE HapOIBL
MOIVIM pacCUUTHIBaTh. B uacTHocTH y Hac 3asABaaaHM, 4TO Poccus
He JO/DKHA ObITb Oonee ,Komonuein“ [epmMaHuH, ,HaIlH NpH-
poxHBIe GOraTCTBa HE JOJDKHBI CAYXKHMTB YA0OpEeHHeM JJ/is IOUBHI,
Ha KOTOPOM MBILIHBIM IBETOM PACIyCTHTCS HEMELKas KyabTypa“,
HE0OX0JHMO CKOpeHIee ,pacKpenolleHHe“ pycCKOro peiHKa OT
repMaHCKHX TOBapoB. M riaBHBIM CPEIACTBOM, PsIOM C aBTOHOM-
HBEIM, ,TOJKOBHIM“ Tapu(oM, CO3JaHHEIM 0€3 NOCTOPOHHEro
BMemartenbcTBa (cm. ra. III), sBiasercs onsATh-Takd OTKas
OT cHCTeMBl HauboJbluero 6JaronpusiTCTBOBaHHS, HEAOCTATOYHO
97aCTHYHOH, cHabxaiolled I'epMaHHIO TEMH BLIFOJAMH, KOTOPBIE
MBI BOBCE HE JXKeJaeM €H JaTh, COXPaHfs UX s HaIIMX COI03-
HHKOB H HeHTpanabHBIX Aepxab. [IpaBna, paspaBanuch H Apyrue
rojioca, HaXOIMBIIKE BOOOIIE TaKylO NOJHTHKY H30JHPOBaHHSA
lepmanuu 6au30pyKOH M OTCTauBaBUINE . Hauboabuiee OJaaro-
NpUATCTBOBaHHE, KaK HeobOxoxmumoe HaMm camum. Ham xzaebnpii
3KCNOPT HE MOXKET CYLIECTBOBaTh 6€3 PaBHONpABHS HAa APYIHX
DEIHKaX, €My [PO3SIT OPBETHEIE DEMPEeCcCHH, a NPH aBTOHOMHOM
(MuHEManbHOM) Tapude Mbl BCE PaBHO YCTYNOK pasjaBaTh He
Oynmem, Tak u4TO0 ['epMaHMsi BHIUrpaTh HHYEro HE B COCTOSIHUM
6yzer. Ho GonbIIMHCTBO HACTaWBaNO HAa TOM, YTO Hajo, MOJb-
3ysCb YpPOKaMH NpPOMIIOro, ,OTBEPHYTHCA“ OT HaubOJABLIErO
GnaronpusTCTBOBAHKs, 0OpaTHTbCA K CHCTeME ,B3aHMCTBa, K
»HOBOMY“ - aM@PHKAaHCKOMY IPUHLHMIY, KOTODBIH OCTOPOXHO-
Ha3bIBaJH ,YCAOBHBEIM®, ,OTpaHHYEHHBIM* HanGOJABIIUM 6aro-
NPUSATCTBOBAHUEM, HANO BOoOOLIe OTKasaTh ['epMaBuMM B paBHO-
NpaBHH, ,JIHIIUTL €€ BCeX NPaB U NPEUMYIUECTB®, YCTAHOBUTb
sl Hee 0COOBIH, MCKIIOUUTENBHBIH TapHQ.

[Npunnun — He naBaTh I'epmMasuu HauGoabliero GaaronpusiT-
CTBOBaHHS OB PE3KO NpPOBeJeH B nocraHoBaeHusx [lapmxckoi
sKOHOMHYecKoM Kon¢epenuuu 1916 roma. Crt. 2-9 ,mep nepe-
XOJHOTO BpeMEHH® IIacuT. ,Tak KaKk BOHHA YHHYTOXHIA BCE
TOPrOBbI€ HIOTOBOPHl MEXAY COIO3HMKAMH H HENPHATENBCKHMU
IepXaBaMH U TaK KaK KpaHHe CyIecTBEeHHO, YTOOH BO Bpemst
NIepHOa 3KOHOMHYECKOrO BO3POXIEHHT, KOTOPHIA HONKEH Ha-
CTYNHUTh NOCJAE BOWHE, CBOOOJA COIO3HUKOB HE OrpaHHUMBA/IACh
IPETEeH3HSMH HEeNPHUATENbCKUX IepaB, BHITEKAIONMMH W3 IpaBa
Han60JbIIero 6aaronpuUATCTBOBAHMUS, TO COIO3HMKH PEIUHH, YTO
BHIFOZBl HAHOOJAbIIEr0 O6JarONPHATCTBOBAaHHS HE MOTYT OHIThH
1IpeOCTABASEMEl HENPHATENbCKHM JepXaBaM B TEUEHHE HU3Be-
cTHOro uucna JneT. CoOIO3HHMKH 0083yIOTCS O6eCHeyuTh ApYyr
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ApYry B TEYEHHE 3TOr0 CPOKa H HAaCKOJBKO 3TO TOJAbKO Mpen-
CTaB/IsIETCS BO3MOXHBIM, MOIyIIME HX BO3HAarpajHTh PHIHKH
c6biTa B TOM CJy4Yae, €CAU HEBHITOAHBIE MOCHEACTBUS IS UX
TOProB/JH NPOHCTEKYT OT NPHMEHEHHA 06g3aTenbcTBa, 06yC/0-
BJIEHHOTO B NpEABIAylIeM maparpage‘.

CnenoBatenbHO, Ha NEpPexXopHOe, IIOC/Te-BOEHHOE, BPEMS AJS
[epmanyuu npaBo Hau60abIIero 6;1aroNpHATCTBOBAHUS HE HAETCH,
OHO IPUMEHSIETCS TOJBKO K COIO3HHKAM H HEHTpPaNbHBIM,

Kak BuAHO, OfHAKO, W3 NpPHUBENEHHOTO, COK3HHKH B TOXE
BpeMsl He CKphiBanu OT cebsi, uto 'epMaHus MOXET OTBETHTH
TEM-)K€ HapylleHHeM HauboJbIIero 6/aronpHATCTBOBAHHA H
IJIsl HEKOTOPHIX BparoB €€, B OCOOEHHOCTH ,arpapHbIX*, Kak
Poccus, 370 MOXeT NPHBECTH K BECbMa MNEYaJbHBIM pE3yJbTa-
tam. Torga mpyrie — COrVIacHO MOCTaHOBJEHHIO — NPUAYT e Ha
nomMouis, obecneyat ef cOHIT TaKk HJAM HHaye, XOTs — KaK, OcTa-
BaJOCh OTKPHITHIM. BOo BCSKOM cayuae mnpenoctaBieHue [epma-
HHH Hau6Gosbliee 6JaronpusTCTBOBAHHE IIPHPABHHBANOCH HYTh-
JH HEe K H3MeHe, K 3aKJIIOUEHHIO CelapaTHOro Mupa 1).

[Tosnoxenue [epmManuH B JNaHHOM. Ciayuyae OBJIO OCOOEHHO
TPYAHOE 1O TOH NPHYHHE, YTO OHA KE nepBas nojana MNOBOX
K ynpasigHeHHI0 HaubGoJbluero 6,aronpHsSTCTBOBAHUSA, CaMa-Ke
roroa OblJa HApyIIHTh STy CHCTEMY B HHTEpecax ABCTpPO-
Benrpun,—nyrem 06pa30BaHHs TaMOXKEHHOT 0 colo3a [lenTpaneHOk
EBponsl, oTkasbiBasgs JOPYTHM JepxkaBaM B TOM, YTO JaBaJja
ABcTpo-Beurpuu. Eme 1o BoiiHel Bosnbd roBopun o cucreme
npedepeHnuanbHEIX MOUUIHH B Mpeaenax Haubosabumero 6;aro-
NPUSITCTBOBAHHS, T. €. O BO3MOX(HOCTH B3aHMHOIO NpPexoCcTaBie-
Husg [epmanueii u ABcTpo-BeHrpuei IbroT HeJOCTYTHBIX JIPYTHM.,
Bo BpeMsi BOMHHEI 3TO CTaJO OCHOBHOH MPOrpaMMOH, HaHOOJbIIEE
61aronpUsTCTBOBaHKHE NOMKHO NPHMEHATBHCS C HMCKIIOYEHHSIMH,
KaK MHCTHTYT AOMYCKaBIUHH M JONMYCKAKIKH OTKIOHEHHS.

Peup mma o TaMOXeHHOM coio3e Mexay [lepmanmued H
ABTpO-Benrpueit ¥ 06 YCTaHOBJIEHHH MMM HCKJIOYEHHUH B N0Jb3Y
Apyr npyra. [lonusit Obl1, TakuM 06Gpasom, BONPOC O TOM, YTO
npercraBaseT co60l0 TaMOXMEHHBIH COI03 H B KaKuX cayyasx
OH SBASIETCS OCHOBAHHEM Il HCKJIOYEHHH M3 NpHHUHMNA HAH-

Gonpmero GaaronpHATCTBOBaHHA.

1) JlonnoHckas TOpropas mazaTa Aawe BuipaGotana Bckope mocte [lapuk-
€KOi KoHdepeHUMH NPOEKT TAMOKEHHOTO TapH(a s AHIIHM B BHIE MOLIIHH C
HeHbl 10 TPEM KATerOpHAM—HAWMEHbIUHH st BpHTaHCKOR MumepuH M 1A
€0I08HBIX CTpaH, O6ILui, BABOe OoablIMK, NAA HEHTPanbHBIX. CTpaH, H, HaKOHEI,
TpeTHil, BTpOe yBeAuYEHHHH, N0 CPABHEHHIO C NEPBHIM, AIA BpaXueOHbLIX rocy-

RApCTB.
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Buibl TAMOXKEHHBIX COI030B MOryT ObITh pasiuunbie. Boamo-
JKEeH Npexje BCEro MOMHBIH TaMOXEHHbIH coios (union douaniére
association douaniére, vollkommener Zollverein, Zolleinigung),
rie JiBa MIM HECKOJNBbKO TOCyZapcTB INPHOCTAHABAHBAIOT CBOIO
SKOHOMMYECKYIO CAMOCTOSITENBHOCTh Ha OIPENENEeHHbIH HIH He-
onpejeNeHHbI# CPOK — B CKPHITOM BHJE HE3aBHCHMBIE IDYT OT
Zpyra 4acTd MPOJOJIKAIOT XHUTb — B XO3HCTBEHHOM OTHOLIEHHH
CNIMBAIOTCA BO-EIHMHO, COBMECTHO PErpy/aHpyIOT CaMble BaXHELIE
sxoHOMHMuecKue Bonpochl. OHM 00pasyioT eIHHYI0 TaMOMEHHYIO
TEPPUTOPHIO, CO3LAIOT ENMHBIA BHEUIHMA TaMOXEHHBIH Tapud,
YUpPEKAI0T €NHHYIO TAMOMEHHYIO aIMHHMCTPALHUIO, BHICTYNAIOT
KaK OJHO OJHO JHIO NPH 3aKIOYEHHH TOPrOBHIX JOrOBOPOSE,
yHUGHUEPYIOT HAJOTM Ha NOTPeGIeHHe U HA OCHOBAHHH ONpe-
JMEJAEHHOTO KJIioua pacnpeieisioT Mexjay co00i0 TaMOKEHHBIE
noxoxbl. Ho 3TO jp0X0[Bl OT BHEIIHHX TaMOXEH, KOTOPBIMH
€0i03 cebs OTIENU] OT BHEIIHEro MHpa— MEXay yYaCTHHKaMU
COI034 HeT TAMOXEHHBIX 3aCTaB. :

[Toausl# COI03 ABYX MM HECKOABKHX MONMTHYECKHX eIHHHLL
MOXKeT ObiTh H OJHOCTOPOHHWM, HEPaBHONDPABHLIH, COI3, TIe
OMH YUACTHUK B TAMOXKEHHOM OTHOLIGHWH BJACTBYET, JAPYroi
emy noauunsiercs. Ilocneanuit MOMIOMAETCA NEPBHIM; 3TO BKJIO-
yeHHe OJIHOF0 TrOCYZapCTBa B TaMOXEHHYIO rpaHHIy ApPYroro
(Zollanschluss). TakoBo oTHOuIeHKe Mexcny Ppanuneid u MoHako
(no morosopy 1865 'r.), mexny Ascrpueir u JIUXTEHIITEHHOM
fno morosopy <1852 r.). mexny I'epmanueit n JliokcemOGyprom
(mo morosopam 1842 u 1875 r. 10 1918 r.). Otu Gonee ciabee
VUACTHUKH COI03a GBUIM YHMYTOXKEHBI B TAMOXEHHOM OTHOLICHHH
CBOMMH CH/ABHBIMA COCENSMH, NPUHAJIM HX TAMOMEHHBIH Tapud,
MX TAMOXEHHOE YIPAaBIEHHE, OTKA3aMUCh OT COOCTBEHHOrO Ta-
MOKEHHOTO 3aKOHOJAATeNLCTBA, OT CaMOCTOATENbHBIX TOProBBIX
JIOrOBOPOB, CJAOBOM NpeTephesaH- 3Ha4UTeIbHOE yMaleHue CBOETo
CyBEpEeHHUTETA.

droro pesyasrata GOAAHCH H MEJKHE TePMaHCKHE rocynap-
CTBA IpH 3aK/II0YEHAN TAMOXKEHHOro coio3a ¢ [Ipyccuei B 1834 r.,.
HO ONACEHHS OKAa3aJdMCh HEe OCHOBATEJbHBIMHU: 3HAMEHHTHIN
Zollverein — Tak ero uMeHYIOT (paHIly3bl— 0KasalCs THIOM
C/MSHME BTOPOrO POAa — PaBHONPABHBIX U MOMHONMPABHBIX 4/e-
HOoB. VX He3aBUCHMOCTb HE MOCTpajana, OBITH MOXET, MNOTOMY,-
4TO HX OBIIO MHOPO — MOMBITKE CH/IBHOrO 3aXBaTUTh GoJee ciaa-
6HX MOXHO GBUIO NMPOTHBONOCTABHTHL KOJHUYECTBEHHHIH MepeBec
nocaenuux ). TepMaHCKU TaMOMKEHHBIH COI03— e IMHCTBEHHBIA

1) [lo 1867 r. Tpe6oBajfoChL /s Ka#AOTO 10CTAHOBACHHS eQHHOrIAcHe ‘BCeX:
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B UCTOPHH CIy4Yail IIOJHOIO COK3a PaBHONPABHBIX FOCYAapCTB 1)
C ero o6mum Tapudom, ¢ pPasBepCTKOH MOCTYNAEHHH OT MOLI-
JHH MEXIYy YIeHAMM N0 UYHCAEHHOCTH HACEeJeHMS, C NUCTENeH-
HBIM NEPEXOJIOM K €IMHCTBY MepE, BeCa ¥ MOHETH M Yhpas-
AHEHHEM' BHYTDEHHHX TaMOXEH MEXJy yYaCTHHKaMH 2).

[Tox Bausunmem ['epMaHCKOrO TaMOXEHHOTO C€OIG3a BO3HHK
UeNBI Psifl. MPOEKTOB HOBBIX MOJHLIX TAMOXEHHBIX COI030B,
Hanp., corwosa mexny Ppanuueit u Beabrueil, o6bepuHenus B
coro3 Bceir Amepuku, Cesepro#t, Llentpanbuoint u IOxunoi ([Mana-
mepuka). Ho u3 Bcero 31oro HuYero He BBHIILIO —- CAUIIKOM
onacHo O6wlZIO 6B B 3TOM C/yuae NOJOXEHHe Goxee Caa6oro,
C/MIIKOM MHOrO 3aTPOHYTO ObIIO OBl Pa3NHYHBLIX HHTEPECOB MpH
YHHUYTOXXEHHM TaMOMNEHHBIX 3acTaB Ha TpaHHIE MEXIY ABYMS
rocynapcrBamu. [losTtomy B janbHeiuieM peub MAET yixe He O
MOJHOM CJMSHMM TLOCYIapcTB M HAPOJXOB, a 0 MEHEE TECHOM,
HO 8aTO OoJsiee GJIMSKOM K peaNbHOM KH3HH, COI036—0 CO3IaHHH
,un Zollverein adouci®, ,cMsryeHHOro#, HemOAHOr0, HE3aKOH-
YEHHOTO C01033, ,COI30HAHOr0“ 0Opa30BaHMs, HMEETCS B BHIY
TAMOXEHHOE COMMKEHHe, CBOEro.poja nepesoiuas (Gopma OT
JIEUCTBUTE/NBHOrO C€0I08a K INPOCTHIM . TOPTOBEIM JOTOBOpPaM.
CoxpaHAIOTCA TaMOXEHHBIE GapbepHllB Mpefenax coi03a, XOTH
9TH BHYTPEHHHWE Mperpajbl W HUXKE BHEIIHUX, OTAESIOUHX
COI03 OT NMPOYEro Mupa; BMECTO EAMHOrO Tapuda MOXeT ObiTh
JIBA UK HECKOJBKO, MO HUCAY YUAaCTHHKOB; KaXXJBIH 3aKJII0OYaeT
H CaMOCTOSITe/NbHO TOProBLIE IOFOBOPHl C IPYTUMH AEPIKaBaAMH,
XOTSl Tapudbl U AOTOBOPH H3BECTHEIM 00Pa30M KOOPAHHUPOBAHLL
NPHUBEJEHB! B CBASb; B TAMOXEHHOM VIIPaBJEHMH, B 061aCTH KOC-
BEHHOI'O OOJIOXKEHWsI M 7. J. HUKaKOH YHH(HKAIUHU HE [POU3BO-
aurca. O Takom coiose mexny [epmanueii u ABcTpueir HEOIHO-

rocynapers, nocae 1867 r. TaMOkeHHbIH NapJaMeRT pellan jefa GOAbIIHE~
CTBOM FOJIOCOB. :

1) B npyrux ciyuasx TaMoXeHHOE eNMHCTBO TECHO CBA33aHO € 00pa3cBaHHEM
COIO3HOTO rocyAapcTBa HMJAH €033 TOCYAAapCTB, BBITEKAET M3 TNOAHTHUECKOTO
‘enunctea — B |ApcrpanuifickoM B HOXHO - adpukaHCcKOM C0l03€ OHO OCHOBAHO
Ha Tex e MoMeHTaX, kak H B lepManexodi mmnepun, Coenmbennnix Illtatax
Cesepro#t Amepuin, Mekcuke, Bpasuaun uau Kawane. Bee 310 He Tamomen-
HbIE COIO3Bl, a eHHbIE rOCYJapCTBa, KAK B NOJUTHYECKOM, TaK H B X038 CTHeH-
HoM (TamodenHOM) oTHoweHHH. CBoeoOpasublii xapakTep HMea (10 BOMHL) aa-
KAIOUeHHbIH Mexay AsctpHeli H BenrpHeil M Bo306HOBASEMbBIH KaXJble ecATH
7ET TAMOMEHHbIH COM3, HO M 3J€Ch peYb UIA O COrJAlEHHH MEXAY ABYMHE
YacTAMH OfHOTO H TOTO e rOCyaapcTBa. &
 2) Coxpaunuaner npasma Uebergangsabgaben c HekoTophix 1pPOAYKTOB, fe-
PEBOSHMBIX H3 OJHOTO rocyldapcTBa B ApYyroe— C BHHA, NMHBA, COHPTAa H Tabaky,
BC/E[CTEHE pPAasaHuNs B KOCBEHHOM O0.0EHHH, HO M OHH, 1O Mepe YHH(H-
KAUYH HAIOTOB HA 3TH NPEAMETH, NOCTENEeHHO HCUEe3alH. '
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KpaTHO LA peyb, NpHYEM JHIIb B GyIylleM Npeanosaranoch
yCTpaHeHHe BCAKHX TAMOXEHHBIX Iperpaj Mexiny HHMH, TOrAa
KaK Ha NepBOE BpeMs JHWIb NOHWXKCHHE NOLUIHH Ha aBCTPO-
repMaHCKO# TrpaHHIe, co3JgaHue npedepeHUHaNbHOroO Tapuda.
B arom ciayyae OnNacHOCTb  MOTEPATH CBOIO  CaMoO-
CTOSTENbHOCTh AJsi Gosnee C€aaboOro COO3HMKA 3HAYUTENbHO
ymeHbinaerc. OH MeHee PHUCKYET, YTO B COIVIAWIEHHAX C Tpe-
THUMH TOCYyAaPCTBAaMH €r0 MHTEPeChl OYIyT IPUHECEHB! B XKEPTBY
BBEIFOaM 00/1€€ CHALHOLO; OH HMEET M MeHblie OCHOBAHHH OXH-
IaTh HAaBOJIHEHHS CBOEH TEPPUTOPHH TOBapamu cocena. Koneuno,
BCE 3aBHCHT OT TOro, B KaKOH KOMOHHalUH COYETaloTCsd pas-
JIHYHBIE TNPU3HAKH HEMOJIHOrO TAMOXEHHOro CO0K3a, OT CTENEHH
€ro HenoJHOTH, H60 OH MOXET NPUHUMATh BechMa pPa3HO0Gpas-
HHA 00JHK, OpPraHH3als ero OTJIKYAETCS PACTAMUMOCTLIO, MPH-
CTIOCOGIAEMOCTBIO K pasnugHbIM ycnoBusiM. Ecnu nmepexon or
TOPrOBLIX JOTOBOPOB K NOJHOMY COMO3Y fIBASETCS KpaiiHe pes-
KHM [EPeX0J0M, TO MEXAY NOCACIHUMU M CMACYEeHHBIM COI030M
nponactb ObiNa yxe He CTONb rayboka,— OBITE MOMET, Jame
Takoe COJMXeHHe MMeJO B M3BECTHLIX Clyyasx 6OiblUE IIaH-
COB Ha yCIex, 4eM JOroBOp, FIe KaX1as CTOPOHA HEYTOMHMO
OTCTauBajsa Ha KaXIOM IIAry CBOH XO3SHCTBEHHBIE MHTEPECH.
Boiciued cTynenu Takoe comukenne (CMArye HHbIA C0103) JIOCTH-
raeT TaM, rje BHeUHHH# TapHQ €XuHBIH, Iie TOProBHIH JTOTOBOP C
TPETbUMH TOCYZapCTBaMH 3aKJIOUAIOTCAd COIO3HHKAMH HE TOJbKO
OJHOBPEMEHHO, HO M C 06O0IOLHOro COIacusi, rie B OCOOEHHOCTH
npedepersuyanbHble MOIIMHEl CHIBHO OTAHYAIOTCS OT O6LIEro AJs
BCEX NPOYHX Tapua U Lle OHY NpeJHa3HaueHHl K OCTeNeHHOMY HC-
Ye3HOBEHHIO, TAK YTO HEMOJHEIH COI03 MO M0 Majy NpeBpamiaercs
B TOJHBIH, NpHOOpeTaeT Bce Gosee 3aKOHYeHHYIO (opmy chus-
HHE TOCYNapCTB B 3KOHOMHYECKOM oOTHomeHud. [lapannenbHo
3TOMY NpEBpAlIeHHI0, CaMO C060I0 pa3ymeercd, pacreT omac-
HOCTh AAf Gosee cnaboro ObITH MOOEXKAEHHBIM OoJee MOry-
‘LIeCTBEHHHIM COIO3HHKOM. M, HanpoTuB, uem cnabee cTaHOBATCH
HUTH MEXIY HHMH, YeM CaMOCTOsTEJNbHEE H He3aBHCHMEe Kax-
bl JeHcTByeT NpH BHPAabOTKEe CBOEro BHENIHEro Tapuda u
IpH 3aKJIOYEHHWH TOProBHIX JTOrOBOPOB C TPEThbUMH JeplKaBaMH,
YeM MeHbIIe B OCOOEHHOCTH pacCTOAHHE MEXIy BHEUIHHM H
npedepennuanbHEIM Tapudom, Tem 6onee CorJalieHue rnajaaer ao
YPOBHSI TOProBOro JOroBOPa, TEM MEHbIIE JIHSA HEro OCHOBAHHMM
npUcBauBaTh ce6e HaspaHue coro3a. OT mocnenHero MOXeET Ha-
KOHEIl, OCTaThCAd OAMH TOJABKO (hOpManbHHIA NMpusHaK npedepex-
‘NMANBHBIX MOLIIHH, KOTOpPHIE MOTyT ABAATHCA TaKOBEIMHM JHILIbL
HOMMHAJNBHO, N0 CyU|€CTBY NMOYTH HE OTJAHYAACh OT OGUIEro Ta-
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puda. Oy, c1eN10BaTENBHO, MOTYT 0KA3aThCSI BECbMAa MaNOLEHHBIM
04aPKOM Il COCela, B TO e BpeMsl JNOCTaBJssi eMy MHOro
HEeNpUsATHOCTEH OT JPYrUX CTPaH, OO OHH BCE-TAKU IOKOSTCSH
Ha NpPHHIMOE MPEHMYIIECTBa, a He PABHOMNPABHS B 006JaCTH
MEXIyHapOAHOro OOMeHa.

Hard B 5TOM HanpaBIeHHH ELIe Aanblle — H Ha3blBaThb CETh
TOPTrOBBIX  JOTOBOPOB TaMOXEHHBIM COI030M, XOTs OHl B 3aya-
' TouHOH (DOpME ero,—KaK 3TO JeJaJH HeMIbl H aBCTPHHUUEH, B
0CcO0eHHOCTH XKe (ppaHiy3sl, B IPHMEHEHHH K T€PMaHCK0-aBCTPHH-
CKHM JeKabpbckum TpaxrataM (1892 r.)—paHimyssl roBOpHIH
0 ,ligue douaniére de I'Europe centrale®,—3HauuT cTHpaTh
BCSKYIO FDaHb MEXJy HENMOJHBIM TaMOXEHHHIM COI030M H OOBIU-
HEIMH COIVIALIEHHSIMU TOCYHZADCTB Ha MOYBE B3aHUMHBIX YCTYIIOK
B Tapudax u HauGosblIero 61aronpUATCTBOBAHUS. TOMBKO Mena-
HHEe BHIETb B CEeTH TOPrOBHIX IOrOBOPOB MNyTh K Oyayuemy
TaMOXEHHOMY COI03y MOXKeT 0OBSICHHTb TaKOe CMElIeHHe ITOHH-
THH, 00belMHEHHE B OJHON (QOpMyae ¢ COI030M TOro, YTO B
Jy4IIeM CIy4ae MOXKET CIYXHTb MCXOZHOH TOYKOH IJsi co3za-
HHsl ero B Oyayuiem.

Bo BcsikoM ciaydae pasHMIAa MEXIY TOPrOBBIM JOTOBOPOM H
HEeNnoJHBIM TAMOXKEHHBIM COI030M 3aK/I0¥aeTcsi y»Ke B TOM, 4YTO
TiepBblE HE HApyUIAlOT NPHHUUNA PABEHCTBA, KGO B CHJY MPHH-
nuna Haubonabliero 61aronpHATCTBOBaHMS, HaBaeMble IPH TOP-
TOBHIX JOTOBOPAaxX B3aWMHO JBFOTHI '~ PacHpOCTPAHAIOTCH M Ha-
npouse cTpaHbl. HanmpoTuB, TaMOXEHHBI COK3 HMEHHO I0-
KOMTCS Ha CIEUHAaNbHEIX JbrOTaX, YCTAHABAHBAEMEIX B IHOJb3y
qJIEHOB COI034 M HHBHIM TOCYyJapCTBAM HENOCTYNHBIX, Ha mpede-
PEHIUANbHEIX NOMIMHAX, B3MMAEMbIX Ha OTAEJSIOMEH HX I0-
TPaHUYHOH yepTe.

Korna ¢ o6pasoBauuem B 1867 r. Cesepo-I'epmanckoro Corosa
GBI BO30OHOBAGH TaMOMKEHHBIHM - COI03 CeBepa (C I0XKHO-TepMaH-
cKkuMH rocymapcrBamu, Hamoneon III cocnmanca Ha TOProBi
aoroop Ppannun c epmanckum Tamoxennsim Co030M, 3aK/I0-
YyaBUIMA OrOBOPKY O HaHOONbUIEM 61aroNpHATCTBOBAHHMH, H IIO-
TpeboBan cebe TOro-e CBOOOAHOrO GEeCHOUIIMHHOLO NpPOBO3a,
KOTOpHIK 6b1 npexocraBaed CeBepo-I'epMaHCKHM COI030M NPO-
Benancam basapuu, Bazena u Biopreme6pra, HO MOJAyuHI pe-
WHUTEAbHbIA 0TKa3, PpaHuuud B CBOIG Ouepenp OLIIO MperbsB-
JeHo momo6uoe Tpe6oBaHme, Korxa oHa B 1865 r. sakiaounia
TAMOXEHHYIO YHUIO C KHxecTBOM MoHaKo, BKIIOUUB NOCAe/Hee
B TamoxeHHyio uepry ®Ppamuuu. B cuay cr. 4 cornaumeHus
mexny Ppanuuedr ¥ MoHaKo, MOHAKCKHE Cyaa BO (paHIy3CKHX
TaBaHAX NMPUPABHUBAIOTCA K (PPAHIY3CKHM. HUranus, lseuus u
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Hopgerus, Huzepnaunbl u [epmanckuit Tamoxenunsii Coios 3a-
SIBUIM O TOM, 4TO Yy HHX HMeIoTCs coryamesus ¢ Ppanuuefi
OTHOCHTE/NbHO CYJOXONCTBA, a B MOCIAEJHHX, B CBOI OUYEPElb,
COJIePKMTCA OrOBOPKA HauOOJABLIEro O6/aronpUATCTBOBAHMSA, [10-
yeMy MX CyJa I0JKHBI 110Jb30BAThC BO PpaHUUM PaBHBIMHU .C
MOHAKCKMMH cyzamu Jgbrotamu. Ho ®pannus oTBeuasa Ha 3710,
yTO corjalieHue ¢ MOHAKO MMEET LEeNbi0 B OTHOLIEHHH BCEX
MOPCKMX U TOPrOBBIX ONEpalHii INPOABHHYTH (PaHIY3CKYIO
rpaHHIy BIVIOTH JO IPaHHUIl KHSDKECTBA; C TOYKH 3DEHHS TaMo-
JKEHHOM - HBIHE CYIIEeCTBYIOT TOJBKO (DpaHIy3CKUe TaBaHH.
ynpaBaseMele (ppaHily3CKHMH 3aKOHAMH — OTCIOJIa PaBHOIPABHQE
moJioyeHue (paHUy3CKOro M MOHAKCKOro (ara B 3THX MOpPTax.

Bo uabexaHue HeZOpasyMeHHH, BHOCIEICTBHH B HEKOTOPHlE
JIOTOBOPB! CTAJNH BKJAIOYATH NPHMEUAHHE OTHOCHTENbHO TAMOXKEH=
HBIX COI030B. B OZHHX ciyuasix 3TO Kacagrcs yike CyUIeCTBYIO-
IIUX COIO30B: ,HE OYAYT IOYUTATHCS HAPYIICHHEM HaCTOSILIEro
J0oroBopa 0053aTeNbCTBA, HajlaraeMble Ha OJAHY H3 CTODOH
YCJAOBHSAMM TaMOXEHHOro coiosa (tnionw.douaniére), a HMeHHO,
JBrOTH, TPENOCTABJIEHHBIE B CHJY TaKoro, coio3da ABcTpo-Ben-
rpueio kHsikectBy JluxrtenmwireitHckomy ke bBocHum u Iepioro-
BuHe“ (moroBop Poccuu c Asctpuerr 1906 r., cr. 3). ,Coraame-
Hug (arrangements), nocnenoBaBmine Mexny PpaHuueil ¢ oJHOMH
cropousl ¥ Monako'n TyHuckum beem ¢ xpyro#, He MoOryr
CUMTATBCS HapylIeHHeM XOorosopa“ (pyccko-dpaHuy3CKHH H0ro-
Bop 1905 r., mononn, cr. ). Man xe npeaycmarpuBaercs BO3-
MOMHOCTh B OYAYIIEM TaMOXEHHBEIX COI030B: JIONYCKAaKTCs
0COOBIe JIbFOTH, ,BBITEKAIOIUE H3 YCAOBHH TAMOXEHHOIO COI034,
3aKJIIOYEHHOTO MM HMMEIOIEro ObITh 3aK/IIOYEHHLIM OJLHOIO U3
noroe'apmaro'muxca CTOPOH C KaKHM -JHO0 TPETbUM rOCyZxap-
cTBOM*“ (pyccko-6oarapckuii morosop 1905 r., cr. 10, pyccko-
cepbekui morosop 1907 r., cr. 10).

Ho peun uger TONBKO O CyYasix MOJHOTO TAMOMKEHHOTO
enuneuns, o6 ,union douaniére“, ,Zollverein®, Ho He 0 Gosee
cnabbIx cbopmax COMMMKEHHST C COXPaHEHHEM npomen{y'roquou
TamoxkeHHOM udepthl (alliance douaniére, Zollanniherung, Zoll-
biindnis, Zollverband).

Tenepb €, BO BpeMs BOHHBI NPOEKTHPOBAJCS HENOJHBIH
coos mexnay [epmanueit u Ascrpo-Benrpueii. Tak uro nas
FepManui [0JOXKEHHE MOJNYYHJIOCH MOUYTH HEPa3pPEeIINMOe: HJK
OTPAHHYHUTh NpPHMEHEeHHe HauboJblIero OnaronpHATCTBOBAHHSA
[OYTH HO MOJHOTO OTKa3a OT 3TOH CHCTEMBbl, B Cjlydyae IIpeno-
CTaBJEHHS OCOOHIX JALroT ABCTPO-BeHrpuu, uau 0TKasaTbCs OT
STHX JbIOT, COXpPaHATh NPaBO Hau00ABLIErO 6JarONpPHATCTBO-
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BaHUS U B TaKOM caydae O6pocuTh Mbicab O Llenrpanbrolt Es-
porne, O TepMaHCKO-aBCTPUHCKO -BEHTEPCKOM ~ COMMKEHHH Ha
OCHOBE MnpedepeHHaIbHbIX NOWIHH. ABCTPHSI M paHblle BO36Y-

JKJlana TaKoro poja BOIPOCH. ;
' Eme no 1851 r. Ascrpusi, npusHaB Capaunuio HauGoJee
621aronpHATCTBYEMOM ZepiKaBOH, 3akmouunna aorosop ¢ Moe-
HOM, KOTOPHIH OOBABHJIA TaMOXEHHBIM COI030M, utobnl Capnu-
HHSI M3 HEro He H3BIeKana Bhirox. Korza xe oOMaH Obul
pasoGnaueH, ABcrpus 3asBuiaa Ha npotect CapAuHuM, YTO HET
TOYHOTO ONpEeJeNeHHsd TaMOXKEHHOr0 COI3a U OHa BMpase Mo-
HUMAaTh €ro B TaKOM MMEHHO CMBICJIE; HO B pe3yJbTaTe eH
NPUINIOCH NOAYMHUTBCS TPeGOBaHHSM AEPHKAB M OTKA3aThCs OT
9TOr0 MHHMOIO TaMOMEHHOro COH03a.

B 1885 r., korma KaapHokH BHICTYNHJI C IpEJIJIOKEHHEM
aBCTPO-F€PMAHCKOro cOnmxennus, bucmapk, He 06HapyKuBaBLINH
HUKAKOrO COYYBCTBHS €ro mylaHaM, COCJajcs Ha TO, Y4TO MPUHIUM
Hau6oabuero 6JaronpUATCTBOBaHHUS 3anpemiaer a1o. [Iporpamma
Kanpnoku Obuia moameprana u paso6paHa B Kuure MariexkoBuda
(1891 r.), noxa3bIBaBIIero, 4To NpedepenunanbHbId TapU( HUYBHX
npas He HapywaeT. Ecau mexay Ascrpued ¥ Benrpueit Bo3-
POIATCS TAMOMXKEHHbIE 3aCTaBbl — COBOPHIA. OH, — XOTs W HE CTONb
BBICOKHME, KOHEYHO, KaK Ha BHEIUHEH TIpaHHLE, TO MOIyT JH
TPEThU AEPXKaBhl, CChIIAsCh HA CBOE NPaBO HaHOOJbIIETrO 6Gaaro-
APUATCTBOBaHHUsI, TPe6OBaTh CeGe TEX Ke MOHMKEHHBIX NOUNIHH?
Koneuno, HeT. ,A eciu €m0 0OCTOUT TaK, KOJbCKOPO TOMOXEH-
HBI 0103 (MONHBIN) CcIabeer, TO MNOUEMY IOMKHO OHTH HHAYE,
KOTJia TaMOXEHHBIH COI03 (HEmonHbA) BosHukaer?“ Ho emy Ha
3TO OTBEuaaH, UTO B MEPBOM Ciaydyae TOCYINapCTBO BEICTYyNaeT B
TOPrOBBIX JOrOBOPaX € TPETHHMH JEPKaBaMM KaK eIHHOe LeJ0e,
M BHYTPEHHME JeJa ero He KacaioTcs HX, KaK UM HeT jena IO
COOPYKCHHMS BHYTPEHHHX COGOPOB HJH TaMOXEH BO BCAKOH HHOH
CTpaHe, BO BTODOM je—HapyMmaloTCs UX NPUOOpeTeHHbIe NPaBa,
BHITOBOPEHHEBIE C KaXI0H OTIENbHOM CTPaHOM, BXOASIEH B HOBBIH,
HO He MOJIHBIH COI03. :

Matlekowits oCTanCsi B €IMHCTBEHHOM HMCJE: COMMUNIS—
opinio (Bonnet, Veillkowich, Bosc, Schraut, Melle, Francke, Paa-
sche. Oncken u ap.) He GHIO HA €ro CTOpPOHE.

Teneps BMecTe C J03yHrom — enunas Llenrpanpnas Espona,
TOT € BONPOC CHOBA BHIJBLI HAa NOBEPXHOCTb, H CHOBA OTBET
‘noayuasncs ToT xe. Orzensusie aBropu (Schilder, Schiiller, Bat-
taglia) cHOBa CTapaiHChb JOKasaTb, YTO HHYbM IIPABA HE HAapy-
WAIOTCSA: €CAM — FOBOPAT OHH— Oonbliee, T. €. MOJHBIHA COK3
XOnycTHM (C TOUKH 3peHHs Hanboabuero ‘61aronpHATCTBOBAHHSA),

8
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TO BO CKOJIBKO Pa3 GoJiee BO3MOXHO MEHbIIEe — HEMONHBIH COI03
€ NPOMEXYTOYHOH TaMOXEHHOW JMHUEH ¥ npedepeHnnaNtpHbIMY
MOLIIHHAMY, — BBIBOZ a2 maiori ad minus (OT GO/BIIEr0 K MEHb-
mremy). [To/IHEIA COI03 HAHOCHT TOPasao GonbLIui yep6 TPETbHM
JepxaBaM, 4eM npedepeHHaNbHble NOUIMHbl — TaM OHH IVIATST
BCIO NMOUIIHHY, IPYTHE XKE HHUEro, 3/1eCb OHH MIATAT BCE, HO H
ZpYTHE HECYT 4aCTh MONMUIMHEL, GOABLIYIO Wiax MeHplIyio. [louemy
e TOT yliep6 OHM FOTOBE HECTH, HE MPETEHAYd Ha CBOE NpaBo
Hau6oJIbLIero 61aronpUATCTBOBAHUSA, a 3TOT, FOPAsN0 MEHbUIHH,
‘BBI3BIBAET C HX CTOPOHBI BO3MYIIEHHE?

Ho cyrb B TOM, 4TO NpH IOJHOM TAMOXEHHOM COW03e 06pa-
3yeTcsi HOBOe IOPHIHYECKOE JIMIO, KOTOPOTO H Kacaercs TEnephb
Hau6osblIee 61aronpusATCTBOBAHHE, TOMAA KaK NPEXKHUE TAMOXKEH-
HBIE TEPPHUTOPHH IIONIOUIEHBl HM: HCUEBNH, CIEAOBATENbHO, M HX
npasa ¥ OGA3aHHOCTH, B TOM YHC/I€ BhITEKAIOUIME M3 NPENOCTE-
BJEHHOTO UMM paBa Hauboab1Iero 61aronpuUATCTBOBAHHS, CTAPBIE
JIOATH NpeKpaTHAnCh. VIHOH NMPUHUMI HaBaj Obl BO3MOXKHOCTH
[I0Ab30BaThCsl 3HAMEHHUTOH OrOBOPKOH, uTO6BE NpPO6GpaThHCS BO
BCAKHH TaMOXEHHBIH COI03, BaKIIOUEHHBIH  NpPYrHMH rocynap-
CTBaM#, OCBOGOJMTH CBOM TOBAapHl OT KaKHX Obl TO HM OBIIO
MOLJIHH TOABKO NOTOMY, 4TO/ APYLHE CTPaHBI CIWIHCH B EIHHOE
TamMOXeHHOe Ilenoe. Takue MONHBIE COIO3bI — HOBBIE JHYHOCTH—
MOXHO CPaBHHTb C'MPHOGPETEHHEM HOBBIX TEPPUTOPHE mocie
BOMHBI, TOMBKO 31€Ch SKOHOMHMYECKAs, 4 HE NOJHTHYECKas aH-
nekcusi. EaBadiu ¢ MOMHBEIM CAUSHHEM BCeX 3KOHOMHYECKHX HHTE-
pecoB JByX CTpaH, e 06e CTOPOHBI MPHOGPETAIOT KPYIHBIE
BBIFOJBI, HO W -HECYT HE MeHee KPYNHbIE JKEPTBbl, MOXHO CTABHTH
HApaBHE MPOCTHIE JbTOTH, AABaeMbIE IPYXKEeCTBEHHOH JepiaBe.

[paBna, MOXHO GBI GBI 060HTH 9TO MPENATCTBHE, CBA3AHHOE
¢ HEMOJHBIM COI030M, 06PATHB €ro B MONHBIA. TO MOMHO CAENATh,
NOXMEHHB HA3BaHUE; HO — KAK MbI BUIENH — HA TaKOH NO3UIHH
TPYAHO yaepxarbes 1oaro. C Apyroi CTOPOHE!, MOXHO HE TOJLKO
HAa3BaTh, HO M JEHCTBUTENLHO 06pasoBaTh MOJHEIH cOwos. Ho
elBa JI¥ TOCyHapCTBa, KOTODhIE, OYEBHJHO, H3 BeCbMa BECKHX
coo6paXeHuil, CYUTAIOT HEOOXONUMBIM COXPAHUTE MOTPAaHUYHYIO
TAMOXEHHYIO YEPTy MEXIY C00010, MOXEPTBYIOT €i0 M CONBIOTCH
BMECTE JHUIb IJsi TOr0, 4TOOBl TPEThsl AEp:KaBa HE H3BJIEKIA
HUKaKHMX BHITOJ, HE BOCNOJbH30BaNaCh TE€MH JbrOTaMH, KOTOpEIE
OHM TPH HENOJHOM COKW3¢ mpeaocraBuau G5l Apyr APYTY-

BonbIIMHCTBO HEMENKHX, aBCTPHHCKHX M BEHI€PCKUX aBTOPOB
HE CKpHIBaZMO OT cebsi, uTO MPOCTOE COMMKeHuHe JHmano 0Ge
cTpaHBl TO# CBOGOIB NEHCTBUs, KOTOPYIO rapaHTHPYeT NONHEIH
TaMOXeHHBIH coro3 (Jastrow, Herkner, Phillipovich, Gothein,
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Horstmann, Eulenburg, Roghé u xp.), nouemy muorse us mux
PCIINTEALHO BBICKA3LIBAJIMCE NPOTHB COMMXEHHs B (opme mpe-
(epeHNuaNbHBIX NOMWIKME B moab3y ABcTpo-Benrpun 1) wiu BO
BCAKOM cayvau (kak Hanp. Herkner) ornocuamuce K Takoro poja
NPOEKTaM BeCbMa CKeNTHYecKH. %) JIpyrue monaras, 4To ¢ IpeKpa-
menneM PpaHKQypTCKOro MHpa STO NPENATCTBUE YCTPaHEHO,
BCE K€ CO3HABAJH, 4TO TaKHE JBIOTH 03HayalOT OTKa3 OT Ge-
BYCNOBHOIO0 HauOOJbLIEro OJaroNnpHSTCTBOBAHUS, XOTH He Ha-
Bal¥ Ce0e OTYeTa B BHITEKAIOHX H3 5TOr0 OFPOMHLIX NOC/HEN-
creusix. ) Haxowen, Hexotopnle skoHomuctsl (Wolf, Schilder,
- Schiiller, Schumacher, Battaglia), e ycmarpupanu B npegepeH-
LHaZBbHOM aBCTPO-TePMAHCKOM TapH(e HUKAKOTO BHIZ0Ba, 6pO-
UIEHHOrO BCEM JDYriM FOCyA4pCTBAM YKa3eBas Ha [PHBEJEH-
Hbl€ BbIIIE (aKThl,—HA TO, YTO HAHGO/IbIIEE GIArONPHATCTBOBA-
HHE H JI0 CHX [10p BOBCE HE #BJSIOCH TEM BBICIIHM PUHIHIOM,
palii KOTOPOr0 OTKa3biBaMUCh Obl OT APYrHX BRIOJ, HEe GHIIO
TOM 3anoBeNbl0, KOTOPYI 6l Bee Hcmoamstam. Ho ato yTBep-
XKJICHHE, B OTHOUICHHH MPOILVIOTO, KAK MBI BHAENH, HE BhlAEp-
KHBACT KPHTHKH, OCHOBAHO HA CMEIIGHHH KOJIOHHII C CaMOCTOS-
TeNbHBIMH TOCYyZapCTBaMHK, Ha OOOOUICHHH OTZEABHBIX ClHydai-
HEIX (DaKTOB.

Hanbonpiuee 61aronpuaTCTBOBaHiE MOKOUTCS HA TPeX MoO0-
KeHUsIX: BO l-X, Hemedsennoe, Gesyciosqoe w 0e3803me30H0e
NPEOCTaBACHHE BBILOJ, JaBaeMBIX ADYyruM (6e3 aKBHBAJEHTA),
Hajee, TpeNOCTaBNEHHE B8CeX BHITON, Kak yxXe NaHHbIX, TaK U
IaBaeMBIX B Oydyujesm APYruM (CONEPKAHHE), H, HAKOHEN, Mpe-
JAOCTABJ/IEHHE KAXINOMY BBIFOJ, AaBaeMbIX 8cest JApyrum (006bem).
lMepsele 1Ba OGW3aTeAbHBIX ycn0BHS [epmanus co6uonaer,
TpeThe (06HEeM)-— Pe3Ko HapyHIaeT, BHOCHT MPUHIMI Auddepen-
HHalMy, Hapywast TéM CamMblM OJHH H3 yCTOEB HauGOMBIIEro
GarofnpusiTcTBOBaHus. JIo CHXMOP BO BTOPOM H TPETHEM MyHKTE
(napyurieHue nepBOro O3HAYaeT MePexoj K aMEPUKAHCKOH CH-
CTCME 3KBHBa/EHTa) MOABAANMCH He6oablLIMe, YYyThb S3aMETHbHIE
OTKJIOHEHHS, KOTOPBIe HE MOTVIH 3aTPOHYTH CYTH (BO BTOPOM —
‘OTJENIBHLIE TOBAPH!, B TPETHEM — HE HMEIOLIHE 3HAYEHHS CTPAHB).
Tenepb ke UCKMOYEHHS O 06beMy Okasanuce Gbl HACTONBKO

4) Hanp. Horstmann. Handelsv ertrige uud Meistbegﬁnstigung. p. 188
Gothein. Deutschlands Handel nach dem Kriege. p. 36. Roghé. Das deufsch
-oester.-ung. Handelsbiindrs. Preuss. Jahrb. 1917, p. 417 — 421, VAT
?) Herkner. Die Zukunif des deutschen Aussen handels. Sehmollers Jahr-
‘buch 1916. p. 560. : : ;
3) Dub. Nochmals zur Frage der Zollunion sjchmollers Jahrbuch..1916 p.
1384. Keller. Ein fdeutsch-ost-ung. Zollwerein? @ Schmflers. Jahrbuch. p. 880,

Sﬂ
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KPYIHBIMH M CyIIECTBEHHBIMH, 4TO Ha CaMOM JeJ€ MOJyHaloch
6bi Hapyulenne Bcero npunnuna, CosnaBas 9TO, HYBCTBYS CJa-
60CcTh CBOeH MO3HMIMH, HEJAOCTATOYHOCThL CCBIJIKH Ha TO, HTO
pAaBHOMpPABUE YXE M TaK HAPYUIEHO, M OHH MAYT JHIUEL AAJIBIIE
10 MPOTOPEHHOM A0pOre, HE AOBOJBCTBYACH, Aajlee, U—B Cyll-
HOCTH NPOTHBOPEYAIIMM 3TOMY— apTyMEHTOM 0T 60/BIIOrO K
MeHbIIEMY®, MHOTHE HeMEeIKHe aBTOPbl AONOJHSIM BCIO STy
Maccy pAacCyXIeHUH TJIaBHEIM M OCHOBHBIM—IIPABOM“ CHJBHOTO,
JeJasi NPOCTO HaBsA3aTh M BParaM H HEHTPalbHbIM CTPAHAM CBOIO
BOJIIO, 3ACTABUTH HX MPUBHATH MCKJIOYEHHE B I10/1b3Y COIOSHHKOB-

OHH NpPSAMO PAcCMaTPUBAIOT TEOPHIO MEXJyHaPOAHOTO NpaBa,.
K4aK CAYXaHKy T[OCMOJCTBYIOIMX SKOHOMMYECKHX MHTEDECOB; d
MHTEPEeCHl 5TH MEHSIIOTCS — NPEX e TOCMOACTBOBANH OMHH, /5
KOTOPHIX Mpedie peHIHaNbHbIE MOIIIMHEL ObUIN HEBBITOAHEL, TENEPH
BLICTYNUAM Ha NEPBBIA IUIaH Jpyrue— repMaHCKO-aBCTPUHCKHE,
KOTOpbIE HYXIAIOTCs B ONPAaB/JaHUK NPeQepeniiuaibHbIX NOLLIHH.
JEcau BO#iHA B XH3HM COBPEMEHHBIX HAPOJOB BoOGIIE MOXKET
6LITh x0T OB B cna0oH cTemeHH onpaBsjaHa C TOYKH SpPEHUS
MHPOBOJ HMCTODHH, TO MHCCHUfl €€ COCTOUT B TOM, yToOHl 3acTa-
BUTH WHTEPECH, KOTOpPbHIE B MHPHOE BpeMsl HEBOSMOMHO 6B1I0-
OCHJINTH, NOAYMHHUTHLCS. JKEJIe3HOMY ~CyNy MCTOpHH, KOTOPBIH
ABJSETCs ToCAefHel - MHCTaHIUe:d Juisi BCeX, MHbIM NyTE€M HEpas-
peIUMbIX, CTOJKHOBEHHMI MHTEPECOB, M TeM CaMbIM yKasaTb H
NpOGUTH TEYEHHIO XO3AMCTBEHHOH XM3HM HOBOE DPYCJO. [ToTom
yaKe He SIBUTCH OCOOBIM MCKYCCTBOM HAWUTH JUIfl TAKHMX HOBOOOpa-
30BanMii B 06JacTH TOProBOM MNOJUTHKH IIOKPBIBAIOIIYIO HX
npasoByio (JOpMyNy, MEHEe BCEro 3TO SBUTCH HCBOSMOXHBIM
WIM ONACHBIM Ui TeX, KTO TOAbKO BBHIMIPaeT OT 3TOro !)¢.

Yixe 3pech peyb HIET HE TONBKO O INPHUKPBIBAHHH HOBOH
TeOpHeH CBOMX JEHCTBHI, XOTs 6L HENpaBOMEPHbIX, HO H O
cuie, KOTopasi paspelaer KOHQIUKTHL. SICHee TO K€ BBIpANACTCH
C/IOBAaMM, 4TO TOPrOBEIE JOTOBOPHl C BOIOIOMUMH CTPAHAMH
MpeKpaTHIMCh, A KaKOBBl OyAyT HOBbIE COMIAUICHHSH, = 5TO
PELIMT CHla OPYXHM#; B Cayuae MOGens, no6exAeHHBIX MOXHO:
Gyaer 3aCTaBUTb, 4 HEHTPaNbHLIE CHHIIKOM caabpl, 4TOOBI pas-
ropapuBath ¢ notexutensmu. Bee onmacenns ‘oTBETHHIX penpec-
culi — Moc/aeHue CO3/al0T HEPBHOE HACTPOGHHE B 3TOM BOMPOCE
y HEMELKHX NMPOMBILIIEHHHKOB—ABIAIOTCA HE 6onee Kak ,HOY-
HBIMM NIPH3PaKaMM, UCUE3AIOIIMMH C PACCBETOM®. Becs Bompoc
cocTaBJIseT He uTO MHOe, Kak ,Eine Interessen und Machtfrage® 2).

1) ?chippel. Uebertriebene Meistbegiinstigungssorgen. Sozial. Monatsheite
1916, L p. 17. :
2) Battaglia. p. 473., a Takxke Schilder, Schiller.
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I ,¥YcMOTpPSIT JH JApyrHe rocyiapcrsa B TaKOM OrpaHHYEH-
HOoM HaubOonblIeM G6GIaronpHITCTBOBAHMM YTO-IHO0 TaKoe, YTO
‘MM HEe [IOHPABUTCH, STOT BOMNPOC Mbl MOMXEM HOPEIOCTaBHTDH
Oynymemy. Benukue MupOBHIE COOBITHS HeNb3s TPETHPOBATh
xak nemwku. Ecmu Tepmanus u ABctpo-BeHrpus B 9TOH MHDOBOH
BOMHE OKOHYATENbHO MOGEeNAT HIM JaXke TOJbKO COXPaHAT CBOE
MOrYLIECTBO W CBOI0 HE3aBHCHMOCTb, TO HHUKTO HE MOXET BMe-
LIMBATbC B TO, KaK OHH HaMepeHbl B3aHMHO YDPETYIHPOBATh
CBOI0 OYyZYIYI0O TOPTOBYIO MOJHTHKY® 1).

BbipaXeHHEM OSTHX MPUHUMIIOB H SIBUJICS 3aK/IOUEHHBIH C
Poccuetr Bpecrckuit mup. C (opManbHOH CTOPOHBEI COXPaHEHO
6LIJI0 paBHOMpaBHEe CTOPOH, KOO yCTaHABAMBANach B3aHMHOCTD
B CMBIC/IE NPENOCTABAECHHS NPaBa HaUOOJIBLIEro 61aronpUATCTBO-
BaHuf C yCTAaHOBJEHHEM HCKIOUeHHH (Ins O6eux CTOPOH) I
cTpaH, cBsidaHHbIX ¢ Poccueir uau 'epMasHedl TaMOXEHHBIM
coro3om. 2) [Ipi 3TOM 0fHAKO— KaK MBI BHJIENH — MOJ TaMOXeH-
HBIM CO1030M ['epMaHusi MOHMMAKa OTHIOAE 'HE TOJBKO IOMHBIA
TAMOMEHHEIH COI03, HO M BCAKOE TAMOMKEHHOE cOmmkenue. Bnpouem
¥ B 9TOM OTHOIIEHHH €lle rapaHTHpOBanachb B3aHMHOCTh. PoccHs
TaKxKe MOIVIa, B CHJY 3TOr0 MOCTaHOBJEHHS, 00pa30BaTh HEMOJ-
HBIi COI03 ¢ KakKMMH-1100 MHOCTPAaHHEIMU FOCYHapCTBaMH, HHAue
TOBOPS NpEeJOCTaBUTh UM OCOObIe JBIOTH, HE PacHpOCTPaHAs
nocnenuux Ha lepmanuio. Ho umenno aroro ['epmanus He MoOria
AIONYCTUTh M OHA NPHMEHHIA MOMCTHHE 3aMeuaTe/NbHBIH NpHeM
IS TOrO, YTOOBL{STOTO H30erHyTh — peub MJIET O AONYCTHMOCTH
TAMOKEHHOTO COI03a TOJBLKO CO CTPaHOH, TpaHMYalled Hemo-
cpencrsenHo ¢ Poccueit (¢ I'epmanuedt) uaM € Apyroi cocrosi-
el ¢ HeHl B TAMOMKEHHOM COI03e CTpaHOH. DTO 03Hayalo, 4TO
lepmanus, nexamas B ueHrpe EBponsr, MoxeT 06pa3oBaTh COI03
¢ Ascrpo-Benrpueit u ¢ J000if HHOH CTpaHO#H,a Yepes Mocpen-
trBo ABCTpo-Benrpun (,rpaHuyameli ¢ Jpyrod COCTOsUIEH C
Heili B TAMOMEHHOM coiose crTpaHo#t) u ¢ Bosrapueir u Typ-
nuell — 06 5TOM BeIb La peyb BO Bpemsi BoHHBI—u Poccus
He TMOJydYaeT HHKAaKHX JBFOT, NPENOCTABJEHHHIX BCEM . 3THM
cTpaHam. 3

‘A B TO e Bpems Poccusi He MOMKET BCTYNHTb HH B KaKOH
COI03 €O CTpaHamMu AHTaHTHI, HOO OHA He IDAHHYHUT C HHMH.

P Y

1) Sartorius. Der Paragraph 11 des Frankf. Friedens. p. 44. sy
2) [Npeanosnokenue 06 yCTAHOBAEHHH BEYHOTO Hau6onbIIero 61aronpusATCIBO-
BaHHs, Kak Bo MpaHK(pypIicKOM MHpeE, ObII0 C caMoro Hayana OTBEPrHYTO B
FepManui, HO B TIEPBOHAYANBHLIX TPeGOBAHHMAX, nPeAbABICHHHX POCCHH, 310
npaso Gblio ycTanosieHo Ha 20-TH NeTHHA CPOK, BIOCHEJCTBHH e COKpalIEHO
1o 31-ro nexabps 1925 r., ¢ 06A3aHHOCTBIO. NPEAYNPEKAEHHA 324 TPH ToAd. .
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Tak 8aTa samaua Owina Oaectame pewena. Ilpu popmanbrOM
pasHonpaBuu Poccus He nojydyana Hau0oJabliero 6Jaronpusr-
crBeBanus, [epmanusi ke obGecrneuuna ero ceoe. Koneuno, Bbi-
T€KaeT BONPOC, MOYEMY TaMOMEHHBIH COI03 MOXeT OhTb 06pa-
30BaH TOJNBKO C COCEIHHMH CTpaHaMH, MMEHHO HEMOJHBHIH COI03,
Orser OueHb MNPOCT—NPH TaKOH KOMOHMHALMM BCE BHITOJK
OKa3LIBAJKCh HAa CTOpPOHe ['epmanuu.

Ha camom nene nmocienyiomue COObITHS BCE 3TO aHHY/IHPO-
Baau M bpecTckuit MMD C OTHSITHEM B JE€HCTBUTEALHOCTH ¥
Poccun mpasa HauGosbuiero G61aronpuUATCTBOBAHHS, U CaMylo
nzneio LlentpanbHoit EBponbl ¢ npedepeHnuanbHbiM, HapyLIa-
MM H7elo  Hauboabuiero GaaronpusaTcTBOBaHMs, Tapudom. Ha-
npotuB uuen [lapmKckoid KOHpepeHUHH BOBce He Hcuesau. B
BepcanbcKOM MHPHOM JOrOBOpE “YCTAHOBJEHO OIHOCTOpPOHHEE
HaubonblIee 61aronpUsATCTBOBAHKE B N0Jb3Yy CTPAH-NOOEAUTENb
nuu. Cornacso cr. 264 I'epmanus HE Bnpase o0jaraTb MPOU3-
BeJIeHUA KaKOH-1n60 u3 crpaH Coriacusi IIpH BBO3€ B NPHIE/BL
repMaHcKoi TEPPHTOPHH KaKMM-AHO0 HHEIM HaH Gosee BEICO-
KMM NOIIMHAM Mau c6opam, B TOM UYHCJE M BHYTPEHHHM Ha/io-
raM, Kakue He B3MMaJHCh OBl C TeX Xe NpPOW3BEAEHHH, MPHBO-
3HMHX M3 KaKoro-Au60 JAPyroro M3 9THX HJAM M3 HHBIX rocy-
Aapcrs. [IpuHuun HauGOABLIIEro 6JaronpHATCTBOBAHUS B MOJIb3Y
crpan Corsnacus NPHMEHSETCH “BeChbMa LIMPOKO; OH Kacaercd
npas ux B 'epMaHUM B OTHOWIEHHH PHIGONOBCTBA, KaGOTaXHOFO-
naaBanbsd, GYKCHPOBaHKA NapOXOJOB Ha MOpE, OXPaHBl MPOH3-
pesieduil crpan Coriacusi OT BCAKOro pojia HenoOpOoCOBECTHO:
KOHKYDPEHUHH, NPaB HX NOANAHHBIX CENHTHCA W BJIAJAETh HMY-
IECTBOM B npexenax ['epMaHuH, pPacOpPOCTPaHAETCs Haxe Ha
npaBO HCKAaTh M OTBEYaTh MO CyAYy, HA NPAaBO IOPHAHYCKHX JHIL.
Ha N0/Jb30BaHHME NOPTAMH, BOXHHIMH H JXEJNE3HOJOPOKHBIMU ITy-
TAIMH, BKJIOYas CYJOXOACTBO 10 pexkaM M KaHanaM. Bo Bcex
OTHOMIEHHSIX JI€PXKaBbl — NOOEAMUTENbHUIIB BHIIOBOPHAH Cebe
NOJIHOE PaBHOMPABHE C MOJNAHHBIMH, CyAaMH, TOBapaMH BCEX
APYrux, ApY:ecTBeHHHX ['epMaHuM H HEATPaJbHBIX NEPKaB;:
BCAKOE NpaBo npeicrasisemoe [epmanueir Actpuu, [osnan-
auu, IBefinapun ¥ T. J. PacHPOCTPAHSAETCS BO BCEX STHX 06-
Jactsax. Ha Anrauio, Ppanumio, Coenunennnie lllratsl u T. 4.

Hanporns I'epmManuM He NpeACTaBAEHO NpaB HaHOONbILEro:
6/1aronpusITCTBOBAHUSA, MOJy4YaeTcs OXHOCTOPOHHEE B3aHMHOE
6naronpuATCTBOBAHKHE W MPHTOM 3aKPENJIEHHOE Ha BeuHbIe Bpe-
MeHa, u00 comepxamieecss B MupHOM gporoBope. [loBTopenue
dpankdyprckoro mMupa 1871 r. ¢ TOH TOABKO pasHHLEH, uTO
TaM OHO HMeJO JBYCTODOHHMH, B3aHMHBIH XapakTep. -
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Mano Toro, coraacuo cr. 297 B Bepcanbckoro mMupa Aep:KaBBl
Cornacus coxpaHsioTcs 3a COGOH MNpPaBO JMKBHIMPOBATH BCE
HMYIIECTBO M BCE NpaBa IePMaHCKHMX NMOAMAHHBIX HJIH Y4pex-
JEHHBIX MMH TOBAPUUIECTB B NpeJAeNax TePPUTOPHH 3TUX JAep-
XKaB, HX KOJOHHH H BJAaJICHHH, B TOM HYHCJE M YCTYIVIEHHBIX
um 'epmanueir mectHocted. OHH 'MOrYT, C/I€L0BaTeAbHO, NPH-
MEHSITh K HeMlaM CHelHaJbHEIe HODMHI, HE JO3BOJsiS UM Ce-
JHTBCSH, yYpexaaTh areHTCrBa, OTAeneHHs (Pabpuk Hau OaHKOB,
yCTpauBaTh BBICTaBKH H SKCHOPTHHIE CKJaAbl H T. I. BooGmIE
JHIIATh HX BO3MOXKHOCTH 3aHHMATbCS TEMH HJH HHBIMH TIPO-
MBIC/IaMH B, CTpaHaX AHTaHTHI H €€ KOJOHHAX.
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FnmaBa necsaTtasd

Hogeiimue 3ak/i04eHHbIE HAMH 10rOBOPHI.

B rtegenue 1920 u 1921 r. r. NpaBUTENBCTBOM OB 3aKJIO-
yeH psAJ JIOrOBOPOB C HHOCTPAHHBIMH rocyaapcrBamu. OXHaKO
3TO He OBLIM IOrOBOPHL O TOPTOBJE H MOpENJIaBaHHH, 3TO OBLIH
MUDHBIE JTOTOBOPHI M JOTOBOPHI IOJHTHYECKOro Xapakrepa, B
KOTOPHIX MPELYCMaTPUBANOCh JHIIb 3aK/JIIO4YeHHe B OsHKadIIeMm
OyZyuieM M CIENHaJbHBIX TOPrOBEIX TPAaKTaTOB. ¥CTaHaBJIH-
BAIOTCSI ¥ OCHOBHBIE NMPHUHIHATEI, KOTOPHIE JNOKHbI OBITH MOJIO-
JeHBl B OCHOBY OyAyIIero TOProBoro norosopa. B cormanre-
HEax ¢ DcroHuel, JlaTBued ¥ JIMTBOH BLIABHTAalOTCA TE KE TPH
NPUHLMNA: HauOoJabiuee 6JaronpHATCTBOBAHUE, CBOOOMHbIN TPaH~
3UT KOTOPHIH MMeeT JJs ‘HAaC B HACTOsIIee BpeMs N€PBOCTENEH-
HOE 3HAYEeHHe, TaK 3TO CBOOOAY TPaH3UTa HEOOXOAHMMO OBLIO
0co60 OroBOPHTE, HE IOBOJBCTBYSICH OXHUM Hau6GOAbLIMM 6Ja-
ronpHATCTBOBAHHEM, M HaKOHel, W (paxToBbie Tapu(el Ha TPAH-
3UTHBIE TOBApEl, KOTOpLIE HE JOMKHBI NPEBBEIIATH (PAaXTOBHIX
_Tapu(OB HA ONHOPOJIHBIE TOBAPHl MECTHOIO HA3HAUEHHUS.

B morosope c Jcronmeir (cr. 16, m. 2 a) moxpo6HO mnepe-
yHcAsieTcd, K KAKHM OGBeKTaM HO/IXKeH ObITh NpPHMEHEeH 3TOT
NPUHIUI HauOOJbIIero G6/aroNpHATCTBOBAHHA — JJIA TpaxaH,
TOPrOBO-MPOMBIIIEHHEX ¥ (DUHAHCOBBIX MNPELNPHATHE U 006-
LIECTB, AJS CYJOB M MX TPy30B, HAJf NPOU3BENEHHH MOYBHl H
ISt NIPOAYKTOB CENbCKOr0 X03SMCTBA M NPOMBINIIEHHOCTH APY-
roy AOTOBAPHUBAIOUIEHCH CTOPOHBI, 4 TAKXKE B OTHOLIEHHH NPHU-
B0O3a U BHIBO3a CBOMX TOBADOB Ha TEPPUTOPHIO APYrOd CTOPOHHI.
Cynsi mo JZOroBopy € DCTCHHeH, NPHHIHUI 3TOT NOMKEH NpHUME-
HATHCA BECbMa IIMPOKO — OH KacaeTcs H TaMOXeHHoro tapuda,
¥ NpaBa NPMBO3a M BHIBO33, H CYyNOB M IPY30B, M NpaB Ipax-
JIaH [0 TOPTOBJE M NPOMBIC/AAM, U HaKOHeI, BCAKOro poxa 06-
LIECTB W TOBApHILECTB, HO HEINOCTaTKOM SBJISETCS OTCYTCTBHE
YKa3aHHS B 3TOM JOTOBOpE Ha TO, YTO BCE MNpeNOCTaBJIEHHBIE
KXaKOH-1u00 JepxaBe mpaBa 3TOr0 pojia PacnpoCTPaHAIOTCI Ha
JIOTOBAPHIOLIYIOCS CTOPOHY O€3yClIOBHO HEMENJeHHO M 6e3B03-
me3nHo. B morosope c JlutBoi (ct. XVI. 2) 3TO BHIpaM(eHO,
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XOTsl ¥ HE JIOCTAaTOEHO sICHO (,6€3 0c060ro CorialeHus pacnpo-
CTPaHAIOTCS“), 4 B TO )K€ ‘BPEMsl TaM HE NEPEUHC]EeHH 0GHEKTH
Ha KOTODHIE DacnpocTpaHsercs HauOoJabluee 64aronpusiTCTBO-
BaHKE — IOBOPHTCA O MPEAOCTABJICHHH TEX e NpaB JOroBapu-
BAIOIIEHCS CTOPOHE M €€ rpaxjaHaM, O TOBapax ¥ CyJaax HH-
Y€ro He YNOMHHAETCSl, HE CKa3aHO HHYEro W O NPEeANpPHATHSAX,
o6lecTBax u T. A, TaK 4TO HaNp. YCTAHOBJCHHBI HAMH IS
DUHISHICKUX TOBAPOB OECMOMIMHHEIA NMPHBO3 HE KAacaeTcs JH-
TOBCKHX TOBapoB. Hakoseu, B cornamennu ¢ JlaTBuel npHHIMI
HauOO0/bLIero 6:1ar00PHATCTBOBAHUS BEIPAXKEH €llle MeHee sICHO —
HE YKa3aHel HH OOBEKTH HM XapakTep GaaronpUsaTCTBOBAHUS
{siBasiercst i OHO GesycnoBHBIM). B Gyaymux morosopax npH-
AETCsl, OYEBU/IHO, 3aMOJHHTh BCe 3TH NPOGEH. :
Mano Toro, ycraHOBJEHHE NPUHLMNA HAaUGOJABILIEro 6aaro-
NPUATCTBOBaHUS CHAa0XEHO OIHAKO B MpPHBEAEHHBIX JOrOBOPAax
OrOBODKOM, KOTOpasi B CHIbHOH CTENEHH CcHocoOHa MMOIOPBaTh
€ro sHauenue. [IpubaBneno, YTO XOTOBapPHBAIOWIAECS CTOPOHBI
HE 3aBAT IMPHUTA3AHWH Ha NPEHMYLIECTBa, KOTOPblE OJHA K3
CTOPOH NPENOCTaBUT TPEThEH CTOPOHE, CBSI3aHHOW C HEI0 TaMO-
JKEHHBIM WM KaKMM-1400 HHBIM €Ol03aM.  Takoe orpaHHYeHHe
BIOJIHE MNPaBHABHO —KaK MBI _BUJAEMH —HOCKOJbKY pe€Yb HIET
O TAMOXEHHOM colo3e (BO H30EeKaHHe COMHeHHMH ClenoBano. Ol
CKa3aTh: IOJIHOM TaMOXEHHOM COI03€),"HH B KOEM Cly4ae Helb3s
CTaBHTh HapaBHE C HUM ,KaKOH-/1u00 HHOH® coro3. HemonycTtumo,
YTOObI MOJMTHYECKHHA CO103 GBI CONMPSKEH C MPELOCTaBJICHUEM
YJIeHaM CO0i03a Kakux-au60 OCOOHIX, HE pacnpOCTPAHAIOUIUXCSH
HA NpouHe rocymapcrBa, mpenmyinecTB. [lonuTHYECKHIH COM03
MOXET TOBECTH K BOSHHKHOBEHHIO HOBBIX MOJIUTHYECKMX 06pa-
30BaHKH, HO TOJNBKO B TOM CJy4ae, €CJAH IOCASTHUE CONPSKEHE!
Ci CO3JaHHEM eIHHOM TaMOXEeHHOH TEPPHUTOPHH. BXOASLIHE B
€r0 COCTaB Mpex e CaMOCTOSTENbHBEIE OCYyZapCcTBa OCBOOOXM-
HAIOTCsT OT 06A3aHHOCTEH MpPENOCTABICHH CBOMM KOHTpATEHTaM
npasa Hau6OJBIIEro 6JaronpusATCTBOBAHHA. B mpoTHBHOM Ciy-
4ae KakKoi-HuOyIb NOJUTHYECKHH COI03 B POJE TPOHCTBEHHOIQ
€0I03a MoBea Ghl K OCOOBIM JBroTaM B II0/b3Y 4YIEHOB COI03a;
HO HM ['epmanun, HuU ABCTpO-Benrpuu, Hu Hranuu 310 U B
TOJIOBY HE. MPUXONHIO M BO3MOXHOCTH Oe3NeHCTBHA MpaBa HAH-
GosbIIero GaaronpusTCTBOBAaHHS, B Clydyae 00pa30BaHUS TaKOrO
€0103a, HHKOr/[a HE NpeAycMaTpPHBanach.
9 B npuseneHHslx TPeX NOroBopax, KpPOMe YKasaHHHIX Tpex
OCHOBHBEIX MYHKTOB, COJEPXATCA elle HEKOTOphIe APyrHe, Kax
HANp. B3aUMHOE “0673aTE/NbCTBO NPHHHMATh Mepbl /ISl Orpaxie-
HUS 6e30MaCHOrO UIHPOKOrO TOProBOrO CyMOXOACTBA B CBOUX
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BONAX NYTEeM YCTAHOBKM OTHEH ¥ 3HAKOB OrPAXIEHUS U Mpeno-
CTaBJeHHs JOLUMAaHOB (HOT. ¢ DCTOHHeH, cT. 17, mor. c JlaTBuei,
ct. 18), mpaBo TOProBHIX CYA0B 0GEHX CTOPOH B3aHMHO MOAb-
30BaTBCS raBaHAMH Ha paBHBIX npaBax (zor. ¢ JIuTeo#, c1. 13, n. 4),
06513aHHOCTE IJCTOHMM NPENOCTaBUTh POCCHH palioHEl M MecTa
B OTKDBIBAEMBIX €10 BOJBHHIX raBaHsfx (cr. 16, m. 3), a paBHO
B3aHMHOE NPEeJOCTaBJeHHe NpPaB Ha ONpEeJeNeHHbIe KOHIIECCHM;
B NOCAEIHEM CIy4ae OXHAKO HeOOGXOAMMO B KaXKIOM OTAENbHOM
cayuae euie ocoboe corsalleHWe A1 BHIPAGOTKH YCAOBHI HaH-
HOHM KOHLECCHH, W OT TOrO, COCTOMTCS JH OHO, OyJEeT 3aBHCETh.
BOSMOXKHOCTE OCYLIECTBJEHHSI 3TOr0 HNpasa. :

B ornnune OT Tpex NMpHBENEHHBIX JOTOBOPOB, 3aK/II0UEHHBIE
Hamu c [lospuwe#i u PuuagHANEdl XOrOBOPH HE COAEPKAT IO-
CTaHOBJEHHS O HauboabieM O6JaroNpHUATCTBOBAHMM M B CYII-
HOCTH OTpPaHHYMBAIOTCH, BNDPEAbL OO 3aKJIOHUEHHS CNeuuanbHOro:
TOPTOBOTrO TPaKTaTa, OXHUMH NPaBHIAMH OTHOCHTEJIBHO TPaH-
aura. B cr. 22 norosopa c ITonpuieH ycTaHOBJIEHA B3aUMHAS
cB00OZa TPaH3HTA, U3BATHS M3 KOTOPOH HOMYCKAIOTCH JHILE I
NPeNMETOB BOODPYXKEHHUS, BOEHHOTO CHApAXEHHS H O0eBHIX NpH-
nacoB (3a HCKJAIOUeHHeM GOEBEIX NPHUNACOB, HEe NpeJHa3HayeH-
HBIX ]ISl BOGHHBIX Ie/JeH), MIH B HHTEpecax OXPaHEHHs HapOA-
HOro 3japaBusl, 60pb6EL. € anHBOOTHEH (MOX BHAOM NOCAEAHEH —
Kak Mbl BHIEJH — OCYIIECTBAANNCE HHBIE IIeMH) M C 3apasok
pactenuit. [lanee HHKaKue TPaH3UTHLIE TOUUVIMHB HHU HHbIE
c6opul He monyckatorcs. Ecan, takum o0GpaszoM, B CMBICIE XOMY-
IIEHUs1 BCSKOrO poOJa.TOBapoB H CBOOOABI HX OT CGOpPOB ra-
paHTHPOBaHa €BOOOJA TPAH3MTA, TO CYNIECTBEHHOE OTpaHHYEHHE
YCTaHOBJIEHO B 'TOM CMEICNE, 4YTO TPaH3HT NPEAOCTaBJEH MO
BCEM JKEJIe3HOLOPOXKHBIM ¥ BONHBIM NYTAM, OTKPBITHIM /s TPaH-
auta. [locnexnee o6osxayaer, 4TO MOTyT OBITH M NYTH 3aKpBI-
Thie B OTHOLIEHHH TPaH3HTA, KakK 3T0 Obwio B Poccuu 10 BOHHEI
(saxkpuiTie Tpansura B [lepcuro u 3akaskasve). st Poccum,
BONPOC O TPaH3UTE ele ropasao Oonee CyIIeCTBEH, YeM IS
[Monpmwu, n60 peub HAET O HAWMX CHOWeEHHsX ¢ 3anaaHoi Es-
ponod u Takoe OrpaHMYEHHEe MOXKET OKa3aThCs s HAC Ypes-
BLIYaHHO YOBITOUHBIM.

Cronb e HeBRITORHAsl X/ HAC CTaThs O TpaH3uTe (CBO-
6OnHBIA TPAaHSHT ,NO BCEM OTKPHITHIM H BNPEAb OTKPLIBAEMbIM
A/l TBAH3HMTA NyTAM COOOLIEHHA“) COLEPKUTCA M B HAIUEM JO-
rogope ¢ Punnanguei (cr. 32, m, 1). [anee, xota B morosope
¢ PunngHpueldl M roBOpHTCA O €BOGOXZHOM TPAH3UTE, H3 HErO
CAelyeT SaKMAIOUHTh, YTO HHMKAaKHE TPAH3UTHHIE IOUUIMHBI UMK
c6opHl He JAOMYCKAIOTCS, . HO INOCAEIHUE HHUTJE ONpPeJe/EeHHO He
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BEIDAXEHO, a2 B 1. 2 cT. 32 (kak M B porosope ¢ Ilonbmeii u
NPOYHMU CTPAHAMM) TOBOPHTCH JHIIb O TOM, YTO ()paxTOBHIE
Tapudbl ¥ COOPH C TPaH3UTHLIX TOBAapPOB HE MOTYT OBITH BHILIE
YCTaHOBJIEHHEIX 32 NPOBO3 TOBAPOB MECTHOrO HA3HAUEHHH; 4TO
XKe Kacaercs A0 APYrux c60poB € TPaH3HTHEIX TOBapOB, TO B
OTHOUWIEHHH HX NpDHUMEHSeTcsl MNPHHUMI Hauboabuero 6naro-
npusAtcrpoBaHusa. Hano aymath, uro mox ,apyrumu cGopamu®
He TNOJpPasyMeBAIOTCS TPaH3UTHBHIE NOUIIKHHE, KOTODHE YxKe
AAaBHO BBILIA H3 ynoTpeb/eHHs H CBo6OJAa OT KOTOPHX mpe-
AycMOTpeHa M B morosope c¢ [loapmedl u B Tpex APYrHx yno-
MAHYTBHIX BHIILE AOroBopax; NOBHAMMOMY pEYb HIAET JHIb O
BECOBBIX, CK/IaNOYHBIX KaHUENAPCKHX H T, I. cbopax, HO Bce
¥ NMOJ BHIOM NOCHEIHUX MOTYT BO3POAMTHCS TapubHBEIE MOUI-
JIHHBI, ;

B norosope ¢ Puuaspnueli HaXOZHM BNPOYEM M HHEIE M10-
CTAHOBJIEHHA, Kacaloll{ecs 3KOHOMHYECKHX B3aHMOOTHOLICHHH
JOrOBapHBAIOIIMXCA CTOPOH. Tak npexycMarpuBaercs cBo6oia
NpHBO3a M BHIBO3a M 3aNpelieHHE (TOrO0 HAH APYroro AONYy-
CKaeTcsl JIHIOB M3 cooOpaxceHuii OOGIIECTBEHHOM 6€30macHOCTH,
CaHUTapPHBIX, HapPOAHONH TPE3BOCTH (3ampelieHHe COJAepIKaIUX
ajJIKoronb BEIIECTB-— HOBas npabaBKa B IIETHRIX JOrOBOpax He
COZIEPIKABLIHECH), A TaKXe PeryJHPOBaHHs XO35HCTBEHHOM XKHU3HH
Kaxcgo# crpanbl. [TocaexHee, BEISBAHHOE HalKOHANK3aHe! BHEILI-
HEH TOPrOBAM. Yy HAC, KOTOpas He JONYyCKaeT cBOOOJB MPHBO3a
¥ BBHIBO3a, KOHEYHO, CBOJMT Ha-HET BCe.NoCTaHOBAeHue. Ecau
3TO MpPaBWJIO NPEACTABJISET HHTEpPEC TOABKO JHJs Hac, jxaBasi
HaM c¢BoOOAYy NPHBO3a M BHIBO3a B PUHAAHINM, HO He AJA
nocsenHeH (X0Ts W OHa TOX BHAOM COOOpaXKeHHi perynuposa-
HHS X03fHCTBa MOXeT 000#TH ee, TemM 6oJsee, HTO HanGOJABIIEE
GiaronpHATCTBOBAHHE B S5TOM OTHOIIEHUHM HaM HE NpejoCTaB-
A€HO), TO ApYrue JBa NMOCTAHOBJEHHS, CoAepialnuecss B I 1. 6
U3 cC. 32, HMEIOT OXHOCTOPOHHHH, BHIFOXHBIA AN OxHOM PuH-
asaaauu xapakrep. OAHO M3 HHX M (QOPMYNHPOBAHO OAHOCTO-
ponHe: PUHAAHACKHE NPOHM3BEAEHHUS MOYBhHI, KyCTapHBIE H MpPO-
MBIIIIJIEHHEIE M3Ieausl NPH BBo3e HX B PoccHio 0cB0O60xkAAIOTCH
OT BCSIKOTO pPOa NMOLUIIMH M HHEIX 3a BBO3 C60pOB. DTO JMIIAET
Hac BOSMOXHOCTH YCTaHOBHTh B OyayuieM Kakoi 6Bl TO HH
6BUI0 TaMOXEHHHIH TapH(p, 6yAb TO NPOTEKUHOHHBIH HIX (H-
CKalbHEIA (O NMOC/TenHEM yxe HIer peus), H60 pa3 on He Oy-
AeT pacnpocTpaHed Ha PUHISAHAWIO, TO OH HE MOXET KacaThCd
‘W BCeX TeX roCyZapCTB, KOTOPHIM MBI NPEeNOCTABASNAH HJH Ope-
J0CTaBUM NpaBo Hauboneuero 6aaronpusarcrBoBanus. OueBu1HO,
#36€rHyTh 3TOr0 BO3MOXHO JHIb INPH SaKAKYEHHH NOAHOTQ
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raMoXeHHOro cofosa ¢ Punasugued. Cchbuika Ke Ha TO, 4TO
OuHnAHIUS ABAAIACH N0 CAMOTO IOCTAEAHEro BPEMEHH COCTaB-
woit uactbio Poccuiickoii Mwmnepuu, exsa nd OyAer NpHHATA
gem-1160 BO BHUMaHHWE, HO0 BMECTe C BHIXOJAOM HacTH CTPaHH
¥3 APYrodl NONMTHYECKOH EIMHHMIBI M 0OpasoBaHHEM €ro Camo-
CTOSATENILHOrO TOCyZapcTBa (Takoro MpHUHLKNA PYKOBOJCTBOBA-
JMCH IO CHX MOP) NMPEKPAIAETCHs M TAMOXKEHHOE eIHHCTBO, eC/IH,
KOHEYHO, M3 STHX CAaMOCTOSITENBHHIX IOJHTHYECKHX eNHHMIl HE
06pa3yercss HOBOrO TaMOXXEHHOrO COI03d.

Jipyroe mocTaHOBJEHHE C BHIY MMEET ABYCTOPOHHHMH XapaK-
Tep, Ha CaMOM e JeJe MpecAeJyeT MHTEPECHl ONHOH JHIIB
dunnguauyu. Cyna JOroBapHBalOLIMXCS CTOPOH MOIyT BXOJHMTB
BO BCE NOPTHl IPYroro rocyiapcrsa, NOAL30BATHCsS MOPTOBEIMH
yCTPOHCTBAMU H CJAEA0BAaTh MO BCEM TEPPUTOPHANBHEIM M BHY-
TPEeHHUM BOJAM, PeKaM H KaHajnaM Jpyrod CTpaHsl, KOTOpHIE
OTKPHITHl /151 CYZOXOJCTBA, NMpUYeM COOPEHI, B3HMAEMBIE C CYAOB
ZPYToil CTOPOHBI M HX TPY30B, a TAKie COOPH 3a MONb30BaHHE
TIOPTOBHIMH COOPYXEHHsMHU HE MOTYyT OBITh BBIIIE, 4EM COOTBET-
cTBylomue CO0pHl C CyZOB HauGoiee GuarompusiTCTByeMOro ro:
cymapcTBa M ero rpy3oB. Bmecro npexHero paBHONpaBHs C Ty-
36MHBIMH CYZaMH 3J€Ch FapaHTHPYETCs PaBHOE NOJOXEHUE NHIID
C cymaM@E ¥ rpysamu Hfpouux Hauu#. [lpn sTOM (QHHITHACKHM
€y/laM OTKPHITO MJdBaHbe N0 BCEM PYCCKHM peKam, 4YTO HH-
KOrJa He NperycMaTpHBaJOCh NPEXHUMH JNOrOBOPaMHM HH y Hac
i B 3anazuo¥ Espome (kpome mIaBaHbs NO TaKUM peKaw,
KOTOpbIE MPOTEKAIOT HPEe3 HECKOAbKO CTpaH, Kak JlyHait wnan
Peiin u rje niaBaHbe HHOCTPAHHBIX CYJOB DEryJHpOBaHO 0CO-
6uiMH cornaurenusmu). K aromy mnpuGasieHo, 4TO XOTs 3TO
fIpaB0 He - PACMpPOCTPAHAETCS HA KabOTaxHBIE M PHIOONOBHBIE
cyna, HO KabOTaXHHM IUIaBaHLEM HE CUHTAETCS IIABAHBE MENIY
flopramu Bantuiickoro Mopsi ¥ IOPTaMH NpOYUX TpaHMYAIHX
¢ Poccueit mopeir. Takum o06pa3oM, Ka60TaxX NPHUHIHKNINATBHO
COCTaB/SIET TIONPEKHEMY HCKJIIOUHTENbHYIO NPUBHIJIETHIO pyC-
CKOrO TOProBoro (hJoTa, KaK MaJbii, TaK H 0ONBINOH, HO IJIA
cebs Oupasuuua npobuna Gpeulb B HCKIIOUHTENBHOM NpaBe
Poccuyn Ha GOABIION KabGOTaikK, NMOCKONABKY PEYb HAET O CHONIE-
HUsSIX MEXAY DaATHHCKUM ¥ UHBIMM MOPSIMH, MOO HMEHHO STH
CHOIIEHHS. NPEACTABAAIOT HHTepecC Jis PUHISHIHH. -

Bce 5TH npaBuaa, COnEpHKaluecs B JOrosope ¢ PHHITH-
nuel, MOryT OHITh OJHAKO, IEHOHCHPOBAHBI C MPEAYNPEKAL:
Huem 3a 6 mecsieB Bnepexn, 6e3 HapyUIEHHS MHPHOTO Z0roBOpa,
K KOTOpPOMY OHH npucoeanHensl. OHH, CleN0BATENbHO, HE HMEIOT
BEYHOr0 XapaxkTepa, KaK MPOYHE [OCTAHOB/JCHHA MHPHOTO . A0+
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roBopa (moyemy BKJIIOYEHHE NOCTAHOBIEHHH 06 3KOHOMHUECKHX
B3aMMOOTHOWIEHHSIX B MHDHBIH JOTOBOP CTOJb HEXEAaTeJbHO:
OHH MOTyT OBITH 3aMEHEHBI CeLHaJbHBEIM TOPrOBBIM TPAKTAaTOM,
3aK/IIOYEHHE KOTOPOro NpelyCMOTPEHO MHPHBIM JOrOBOPOM.

OT paccMOTPEHHBIX BHIIIE NOCTAHOBJAEHHH, BKJIIOYEHHBIX B
MHUDHBIE TPAaKTaThl C OKPaWHHBIMH TOCYZapCTBAMH, OTJIHYAETCS
TOprosoe coraamenue ¢ Anramer 16 mapra 1921 r. Kak BuanO
yxe us camoro Haspauua (Trade Agreement), nocnennee B OT-
JHYHE OT NPHBEJEHHBIX — HMEET LEJbI0 pPeryiupOBaHHE CIie-
IMaJbHO TOPrOBBIX CHOLIEHHH MEXAYy OOGEHMH CTpaHaMH — OHO
ABJSETCA COIVAallEHHEM O BO30OHOBIEHHWH TOProvau (Agree -
ment for the resomption of trade and commerce), ycranosnen-
HEIM OJ(HAKO XK€ JHIIb BPEMEHHO, BIPENb IO 3aKJa04eHus (hop-
MaJbHOro obmero mMupHoro noroeopa (conclusion of a formal-
general Peace Treaty). Corsamenue yCTaHOBJEHHOE Ha TOM H 0O
HCTEUEHUH INOCTEIHEr0 MOXKET OBITh B JIOGOH MOMEHT HEHOHCH-
POBaHO CTOpPOHaMH C npexnynpexzneHueM 3a 6 mecsiner (cr. XIII).
Bonpocel NOJUTHYECKOTO XapaKTepa: BIPpOYeM KW 34eCh 3aTpo-
HYTbl, HO BCE € TOPrOBEIM CHOIUEHHSM OTBELEHO TIO0pa3no
60ablIe MECTa, 4YeM B HHBIX 3aKJIOYEHHBIX HaMH B MOCAEJHEe
BpeMsl Tpaxrarax.

OCHOBHBIM MNOJIOXKEHHEM . 3TOTO ,TOPTOBOTO  COTJIalleHHs"
.aBagercsa (cr. 1) ycrpaHeHHe OOeHMH CTODOHAMH , NPENSTCTBHH
K BO30GHOBJIEHHIO TOPI'OBJM BCAKHMH TOBapaMH, 3aKOHOM J03-
BOJIEHHEIMH K BBIBO3Y M3 HX TEPPHTODHH BO BCSKOE HHOE HHO-
CTPaHHOE TrOCyAapCTBO MKW K IPHBO3Y B HX TEPPHTOPHU H3
BCAKOTO HHOrO HHOCTPAHHOIO rOCYJapCTBa H HE CTaBHTH TaKYIO
TOPTOBJIO B MEHEE BHICOJHOE MOJNOXKEHHE MO CPaBHEHHIO C TOP-
TOBJIEH, BEAyLIEHCs C JIOObIM MHOCTDAaHHBIM TOCYIapCTBOM, a
TaKXe He YMHHTh HMKAKHX NPENsTCTBHH OGaHKOBCKHM, KPEIHT-
HBIM M (MHAHCOBBIM ONEpalusM COBeplIaeMbiM B HHTEpecax
TaKO# TOPrOB/H, HO BCErja MOJEXallUM HEHCTBHIO 3aKOHOJA-
TeJbCTBA, OOBIYHO MPHMEHSEMOro B KaxaoH crpane“. K srtomy
npubasieso B cr. XI, uTo ToBape NPHBOSHMEIE M3 OIHOM CTPaHBI
B NIPYrylo, He MOIJEXAT NPHHYIUTENIbHOH PEKBU3MNHH. 31eCh
BEIPAXKEH NPHHLHN HaH60AbIIEro 61aronpuiTCTBOBAHUS B OTHO-
IIEHMH NPUBO3a M BBHIBO3a TOBAapOB: KaXcJas M3 AOroBapHBaio-
HIMXCS CTOPOH MPENOCTaBJIseT JAPYroi CTOpOHE mpaBa B 06JacTi
NPHBO3a M BHBO33, KOTOPHIMH NOJAb3yeTcss MAH OyneTr noabso-
BAaThCH Kakoe - 160 MHOe TrOoCyNapCTBO, MNPHYEM B OTHOIIEHHH
KPeIUTHHX ¥ ()MHAHCOBHIX Omepauui 3TO MONOXKEHHEe O HaH6OMb-
1meM 67aronpHsATCTBOBAHHH HE BBEIPAXKEHO JA0CTaTOYHO SICHO (ro-
(BOPHTCS JALIL 06 YCTPaHEHHH MNPENsATCTBHH B 3TOH 00/acTH).
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Bnpouem H KacaTeabHO TOBAaPOB HET nocramqnou SICHOCTH —
,HE CTaBUTb B MEHEE BBHIFOJHOE MOJIOKEHHE® MOMET O03HaYyaTh
He o6Gxarath GoJiee BHICOKHMH NDHBO3HBIMH M BLIBO3HBIMH MO-
(IJTMHAMH, HO MOXET ObITh HCTOJAKOBAaHO M B CMEBICAE O6s3aH-
HOCTH IONYCKAaTh JHLIb NPHBO3 H BHIBO3 BCEX TEX TOBapoB,
NPHUBO3 M BHIBO3 KOTOPHIX OYHET MNPENOCTaB]AECH KaKoMmy - AH60
HHOMY TOCYLapCTBY, COXpaHsii 3a COOOI0 ONHAKO )K€ MPaBO B3H-
Marb ¢ HUX 6o/ee BLICOKHE NMOIUIMHEI, Y€M € TOBAPOB NPOYHX
roCynapcTs (WM BHIBOSHMBIX B IPOYHE FOCYAdpCTBA) HAM 06/a-
rathb HX BOOOINE MPH OTCYTCTBHH NOUNIMH I IPYTMX CTpaH.
[Ips nociexHero pojaa TOAKOBAHHH MBI MOXKEM B3HMATh NOUIHHBI
C NPHBOSHMBIX M3 AHI/IMH TOBapoOB, HE oOuaarasg QUHISHICKHE
TOBapHl, corviacHo porosopa ¢ Puanguauend. W camoe coxep-
JKdHME COOTBETCTBYIONHX [IOCTAHOBIEHUH, PACHPOCT PAHSIIONIUXCA
B paBHOH Mepe Ha BCE rocyHapcTBa, COBEDPIIEHHO HE ONpexe-
NSETCH; Kaxcias CTOPOHA MOXET YCTaHABIUBATH 3aKOHOJATENb-
CTBO OTHOCHTEIHLHO NPHBO3a ¥ BLIBO3a [0 CBOEMY YCMOTDEHHIO.
He wumeerca name Toi o6me# ¢passl o CBoboxe mpuBO3a H
BHIBO33a, KOTOPas COAEPKHMTCS B Horosope. ¢ Punasuaued u
KOoTOpas TyT e aHHyJHpyeTcst npubaBkoi O AOMyCTHMOCTH 3a-
NpEIIEHHs] NPHBO3a MM BHIBC3a U3 COOOpaXKEHHH PEryiaHpPOBAHHUS
X03sCTBEHHOH XHUSHH CTpPaHBbL.

B caenyiomeit cratee (er. II)” ycrawasiuMBaioTCA H npaBa-
CYHOB, X KAMUTAaHOB M Ipy30B KaXJIOH U3 NOTr0BapHBaIOIIHXCA
CTOpPOH B npenenax napyro#. OHH MONbL3YIOTCH: ,MpPaBaMH, Hpe-
MMYIIECTBaMH, YI0GCTBaMH, HENPHKOCHOBEHHOCTBIO M NMOKPOBH-
TeABCTBOM, OOBIYHO NMPEXOCTABIAIEMBIM, IO YCTAHOBUBILEHCSH CPeIH
TOProBHIX HAUMH NpPaKTHKE, HHOCTPAHHBIM KOMMEPUYECKHM CYAaM,
UX KaNHTaHaM, SKHaxaM u rpysam“. Jlanee nepeuncisfiorcsa 6oree
ZeTanbHO T€ Npasd, KOTOPHE UM MPENOCTaB/NEHE (B OTHOMIEHHH
,TEXHHUYECKUX NpHUCnocoOneHuil AJs IONONHEHUd 3aMacoB yrisd M
BOIH, JOUMAHCKOK CnyX 0601, I0Nb30BAHUSA IKOPHBIMH CTOSTHKaMH,
[IPHCTAHAMH, CYXMMH AOKaMM, MOALEMHBIMAKDAHAMH, NPHUCIOCO-
GNeHHAMHE 1151 TIOYHHOK, CKIaaMH B BOOOIIE BCeMH YCAyraMH, Npu-
Cnoco6/eHHSIMU H NOMELIEHHAMHU, CBI3aHHBIMH C TOPrOBLIM CYyJ0-
xoncrBoM®). Heonpbuenenusim siBAfeTcst 3IeCh BBIPAXEHHE O
lipaBax, NpenoCTaBIsEMbIX ,N0 YCTAHOBUBILNEHCS CPEM TOPTOBBIX
Hanui npaktuke“ (which are usnally accorded by the etablished
practice of foreign nations). dta mpaxTHKa Bepakanach, KaKk MH
BUIE/IN BHIIUE, B NPEAOCTABNCHHH HHOCTPAaHHBIM CyAaM M rpy-
3dM TEX XK€ NpaB, KAKHMH MONb30BA/NHCh Ty3eMHHE CyAd H HX
Tpyssl. Ho Torma npouge 6110 cKasarb, uTO WHOCTPaHHBIH
dnar npUpasHHBaeTCs K COGCTBEHHOMY, ‘TNPHYEM 3TO PaBEHCTBO
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HE TO/IbKO KacaJoCh M0Nb30BaHUSA Pa3JHYHEIMH NIPUCTIOCOGIEHUSIMH,
HO PacmpoCTPaHANOCh H Ha YIJIATYy PasiHYHBIX C6OPOB C CYHIOB,
0 4YeM B DPaccMaTPHBAaEMOM COIVIALIEHHH HHYEro HE YNOMH-
HaeTcs.

Hanee unet peyb yxKe O JHLIAX 3aHMMAIOLIMXCS TOPrOBBIMH
OnepauusaMH, O IMOANAHHBIX OJHOH CTOPOHBI, NPHE3KAIIHUX C
KOMMEPUYECKHMH IIeNSIMH Ha TEPPUTOPHIO APyroi cropousl. [Ipu
3TOM HE YCTaHaBJHBAaeTcs OOLIEro npasa HX NpHesja B mpeze-
JaX, NONYCKAaeMbIX 3aKOHONATeNbCTBOM JAPYroro rOCyAapCTBa,
¥ HAa Havanax HauGosbiuero GnaronpusitcrBoBanus. Her, paamesd
TaKkoi (opManbHOH B3aMMHOCTH (Zajlexo He o603Haualouel pa-
BeHCTBa, H6O 3TO 3aBUCHT OT COAEPXKaHUS MOCTAHOBJICHHH, H3/1a-
‘Ba€MBIX KaX(bIM FOCYAapCTBOM) BBOAATCS NMPAaBU/IA, ONpee/eHHO
pPeriaMeHTHPYIOIIHE NPHE3] STUX JIHIL B IPeesl IPYyrof CTpaHbl,
npuueM NpaBHJa 3TH ONMHAKOBH B 0GOHX rocyAapcrBax. Taxum
06pasomM, HOPMHDYETCA Camoe CONEPXaHHe HX H CTODOHAM He
npexocrasisercs cBo6oAb AeicTBus B 3TOH 06aacty. [Ipasa xe,
KOTOPBIE AapoBaHbl WM OyAyT AapoBaHbl B 3TOM OTHOLIEHHH
TOJIaHHEIM APYTHX CTPaH, COBEPIIEHHO MFHOPHDYIOTCH; O HaM-
GoJblIeM GIaronpUsITCTBOBAHMM B OTHOWIEHHH NPaB NOJNAHHBIX
HET peyw. .

[lpexne Bcero YHCIO TAKHX IMPUESKAIOMHX C TOPTOBHIMH
HeNSIMH JWI ONMpeienseTcd B KaXIOM OTAEJbHOM Caydae o
B3aUMHOMY COIVIAIIEHHKIO CTOPOH. Majo TOro, KamaoMy OTHENb-
HOMY JMIy MOMXeET OBITh OTKa3aHO B PaspPELICHHH HA BBE3J WIH
npe6biBaHHe B APYro#f CTpaHe W HE TOJbLKO BCJEJCTBHE Hapy-
HIeHHsT YCAOBHH PAaCCMaTPHBAEMOrO HJIH NPENIIECTBYIOLIHX CO-
raailenHii, Ho ¥ MPOCTO MO NPHUYUHE HEXENATEeNBHOCTH STOrO
anna (persona non grata). Taxum o6pasom K KomMepcaHTaMm,
npubuiBaromum u3 Axrauu B Poccuio wix Hao60poT, NPHMEHS-
10TCA B HaCTOsllee BpeMs NMPaBuia, KOTOPHIE Npexjie Kacaauch
JMIb AHNJIOMATHYECKHX areHTOB: ONPEAENsNIOCh YHCAO MOCHeN-
HUX M OHH MOIVIM GHITh OTO3BaHBl MO TPEGOBAHUIO rOCYAapCTBE,
B KOTOPOM HAaXOZMJIHMCh. Maio. TOro, Jaxe eciu TakHe JHUA
XOMyIIeHb, WM MOXET ObITh 3aKPHIT JOCTYN B ONpeXENeHHbIE
MECTHOCTH Ha TEPPHUTOPHHM APYrod CTOPOHHL.

Y cTaHOBNEHB!, CAEL0BATENbHO OXHOPOJHBIE NMPaBHAA KAK JJS
AHTIHuaH, OTNPABJSAIONHXCS C TOProBHIMH ueasmu B Poccuio,
TAK W AA8 PYCCKMX MPHE3KAIHX Pajx TOPTOBBIX Onepauui B-
Coenunennoe KopoxescrBo. Ecau npHBeaeHHbIE BHIIE CTECHH-
TeNbHBE OCTAHOBJIEHHA NMPHMEHEHHl K NEPBBIM, TO 5TO BMOJHE
NOHATHO, MMest B BHAY OrpasuyeHus B 06JaCTH TOBapoOOMeEHA, -
VCTAHOBJEHHBIE y HAC, KAK M BeCch yKJaJ HalleH XO35HCTBEHHOH
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KHU3HH; K TOMY K€ HHKAaKHe MHbIE HHOCTPAaHUBl JO CHX NOP
ApPaBOM TOPrOBIM B mnpeaenax Poccuu He MOJb3yIOTCS, TaK 410
HHKAKOrO yMa/JeHHsi NPaB aHIMYaH B 5TOM OTHOIICHHH HE NpOr
HCXOAMT. HO cOBepIeHHO HHaue OOCTOHUT Jen0 C PYCCKHAMH
toprosuamyu B Anraud. B Hacrosimiee Bpems Hamp., JHuaM, 6e-
pylwum B apenny (abpuuHo -3aBOACKHE INpeANnpHATHE, MNPeao:
CTaBJIEHO NPAaBO NPHBO3UTH M3 3arpaHUIbl' HeOOXOZMMOE JJist
STHX NPEANPUATHHA ChIpbe, HPEAMEeTHl O000pPYAOBaHMA W T. [
Eciu 9TH JKI@ NOXEJNAIT OTNPABHUTHCS. IV 3aKyNKH STHX TO-
BapoB B AHIVIMIO, YTO BECbMa BEPOSTHO HE TOJbKO IIOTOMY, YTO
Aurnusi 06/1a1a€T HEOOXOAUMbIMH MM IpeJMETaMd, HO H MO TOH
NPUYKHE, YTO C Hefl y)Xe B8aKII0YeHO TOProBOE CONVIAUIeHHE  H
PYCCKHM NpELOCTAaBJEHO IPaBO BHIBO3UTH (Kak M NPHBOBUTH)
BCE 3aKOHOM pa3pelleHHbE TOBaphHl (CM. BhllIe, CT. I)—TO OHH
MOTYT . BCTPETHTb pasiuyHble MpensaTCTBHS HAa CBOEM NyTH,
BmecTo TOro, uto6Hl MOJAb30BATHECS B 3TOM OTHOLIECHMH TEMH XK€
npaBaMH, KaK W NpPOYMe MHOCTPaHilbly MM NPHAETCH HCnpauiy-
BaTb KaXIHH pa3 ocoboe paspeiienue, ux OyayT HomycKaThb
JAUIIb B ONpPEAETEHHOM HHC/E, MOIYT He IPHHATb HAH 3aCTaBHTH
yexaTh 0 OKOHYAaHHS TOPFOBBIX ONepauyi, 3aKPHITE UM JOCTYH
B T€ WM HHBIE MECTHOCTH AHIVIHH. ;
B sTOM OTHOMIEHMW CT. | sBASETCS AJsi Hac ropasjgo OGoJje

BEITOIHO: OHA [dEeT BOBMOMXHOCTH PYCCKHM TOPIOBL@M. BhbiBOr
3uTh M3 AHrauM (Kak ¥ TPMBO3UTH TyHa) BCe T€ TOBapHl, KO-
TOpPHIE MOTYT BHIBOSHTbL (MM NPHBOSHTH) NOANAHHBIE IPYIHX
Jepaas, KaKk ¥ IPOUSBOIMThL BCAKOrO poJid KPEAUTHHIE U (H-
HAHCOBBHIE Onepanuu. B To Bpems, kak anriuyane B Poccuu,
B CHIy XapaKTepa HAUIEro B3aKOHOLATENbCTBA, B 3TOM OTHO-
IIEHHHU 3HAYHMTENBbHO CTECHEHbl, PYCCKHe B AHIJIMH HaXONSTCH
B BecbMa 0JaronpusTHOM IOJIOXEHMH — HM TrapaHTHpOBaHa Ta
ke cBo60Jaa, 4yTo M npouuM uHOcTpanuam. B cr. IV nmpumenen
y2€e COBEPINEHHO MHOW NPHHIMI: YCTAHOBJEHBl paBHbIE YCIO-
BHS /ISl MOAJAHHBIX 000MX TOCyZapcTB. AHIJIHS HE COIVIacHJach
NpeNOCTABHTh HaM OONBIIMX JbLOT, YEM MBI ei jnaeM, a ObITh
MOKET — U3 [IOJUTHUECKHX CO0OpaXeHHH — .cama Ioxenaia ycra-
HOBHTH TAKOTO pOJA OTPAHHYEHHS MMEHHO JIsi PYCCKMX TOP-
‘TOBIEB, B NPOTHBONO/NOXKHOCTb BCEM NPOYUM HHOCTPAHLAM. :
~ -Tlockoabky Te wiaW APYrMe JuNa NOMNYIIEHH HAa TeppPHTOPHIO

APYroii cTpaHbl (WM B OMNpEXE/NECHHBI PaiOH), OHHM OCBOOOXKZA-
I0TCA OT BCSIKOrO poja 00si3aTeNbHbLIX NOBHHHOCTEH, IpaXuaH-
CKHX, MOPCKHX, BOEHHBIX, KAK H OT 3aMEHSIOIMX HX HaJOros,
B HaTypanbHO! uaM aenexHoi ¢opme. MM npenocraBasercs
NpaBo NOAL30BAaHMSA MNOYTOMH, Tenerpadom, TenedoHOM, paiHo.
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Onu monp3yroTCS NMpaBOM CBOOOJHOTO Bhleaza 3arpanuny. Ha-
KOHEL|, M 06ecrneynBaeTcs BCsyecKas 3auiura, NpaBa H I10Jb30-
BaHHE yn0OCTBaMH, HEOOXOJUMBIMH I/l TOTO, UYTOOBI OHH MOIJIH
BECTH TOPTOBJIO, NPH YCAOBHH ONHAKO NOAYMHEHHS HX OOCILIEMY
JIEViCTBYIOIIEMY B JAaHHOH CTpaHe 3aKOHOJATEJbCTBY.

‘M3 aTux npas, npenocTaBAsSEeMbIX HHOCTPAHILAM, IpHE3Xaio-
UM C TOPrOBHIMH LEJsSIMH, TOJbKO OCBOOOMXIeHHE OT 00s3a-
TENbHBIX MOBHHHOCTEH BCTPEYANOCh H B MPEXHHX HOrOBOPAX
(cm. BRIIIE), BCE 2e OCTaabHOE, CB0GOJA BHe3fa, OXpaHa, Mojb-
30BaHHE NOYTOH M Tenerpadom, camo co60i0 pasymenoch U 060
BCEM 3TOM SIBJSIJIOCH H3JIHIIHUM 0CO000 YINOMHHATH B TOPTOBHIX
JOTOBOpAX.

Cr. V npexacraBiasger co60i0 CBOEro poxa HNpPeXBAaPUTENbHYIO
KOHCY/IbCKYI0 KOHBeHIHMIO0. B Hell mmer peur ,006 ocuuuanb-
HBIX areéHTax“, KOTOpLie HONPYCKAIOTCS B YHCIE, YCTaHOBIEHHOM
10 B3aMMHOMY COTJIaLIEHHIO CTOPOH, KOTOphble MOTyT OHITH He
JONYIIeHB! APYrof CTOPOHOH MM OTO3BaHBIMO €e TpeGOoBaHHIO
¥ KOTOPHIE N0JIB3YIOTCS 0COOLIMH ALTOTAMH: CBOOOLOH OT yNJIaThE
HaJOrOoB Ha OCHOBAaxX NpaBa HauGOJbIIEro 6raronpUsTCTBOBAHHS,
CBOOOJIOH OT apecTOB H OOBLICKOB (NPHE3HKAIIIHM AJIS TOPTOBJH
JHIaM MOCIeJHHE paBa He MPEJAOCTHBJAEHbI) H NMpPaBOM CBOGOI-
HBIX CHOIIEHHH .CO CBOMM NPaBHTENBCTBOM H IIPEICTaBHTENSMU
€ro B IPYIHX cTpaHaxX, B TOM YHCJE MOCPEACTBOM INH(POBAHHBIX
TeJEerpaMM H KypbepoB C 3aneyaTaHHBEIMH 4YeMOJaHaMH (BECOM
OJIHAKO )K€ He CBBHILIE 'S KWJIOrp. B HENENI0); HaKOHEL IPaBOM,
OTNPABKHM BHEOUEPEAHBEIX TeAerpaMM Ha PaBHEIX C NIPEACTaBH-
TeNsIMH JIPYTHX HEP¥KaB OCHOBaHMSX.

M3 npuBejeHHOTO CONEPKaHHUsA BaXKHEHIIHX NOCTAHOBJICHHH
N0 TOProBJe, HMCIOIIUXCA B 3aKIIOYEHHEIX HaMM B CaMOE€ I0-
cnepnee Bpemsa (1920 m 1921 rr.) corsameHdsix MOXKHO YCMO-
TPEeThb, YTO 3TH JOrOBOPHI BO MHOTOM OTJHYAIOTCA OT NPEKHUX
TPaKTaTOB OTHOCHTEJNBHO TODProBMAM K MopemviaBanusi. CpaBHeHHE
BOOOIE CHIBHO 3aTpYyAHAETCA TeM (akToM, YTO B HACTOsIIEE
BpeMS peub HAeT JHIIb O NPeABADUTENBHEIX COIVIAIIEHHAX,
BKJIIOYa€MBEIX B MHDHBIH JOrOBOP HJIHM BPEMEHHEIX TOPTOBHIX
COIVIAIIEHHSX, YCTAHABIHBAEMBIX BIpPENb A0 OOLIEro TpakTaTa.
Ho mockonbky comocraBieHHe BCE XK€ MOXHO CH€JaTh, BBIBOZX
NOJy4aercsi TOT, FOCIOXCTBOBABIIME MpEXJAe B JOroBOpax MpHH-
LUNBEl NDUPABHEHHS K COGCTBEHHBIM NOJNJIAHHBIM W Cyldam H K
TOBapaM, NPHUBO3UMbIM M3 ADYrHX CTpaH, NPUMEHAIOTCS 3Iech
B ropaszno Gosee cnabo¥ crenenu. O paBHONpPaBHH NONNAHHBIX
JIOrOBapUBAIOILEHCA CTOPOHB C COGCTBEHHBIMH MOANAHHBIMA B
OTHOLIEHHH NpaB B 06JAaCTH TOPrOBIAH H NPOMBIHIIEHHOCTH HH=

9
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re HET PeuH, O PaBHONDPABHM Cy[OB APYrod CTOPOHBI C c06-
CTBEHHBIMH YNOMHHAETCS JHIIb B J0rOBOpE C OunngHInen, TaK
yTO B CYU[HOCTH 3TOT NPHHLUHMI IIOYTH COBEPUIEHHO HCKIIOUEH
U3 npHuBeleHHbIX coramenui. JIpyroi NpuRLUN — NPHPABHEHHS
MOANAHHBIX, CYAOB H TOBapOB KOHTpareHTa K IMOJAAaHHBIM,
cyZnaM ¥ TOBapaM NPOYMX HHOCTPaHHBIX IEpXaB, T. €. NPHHIHAI
HAMGOJDBINEr0 GAaroNpHSATCTBOBAHKS, XOTS W NpPHMEHSETCs, HO
JafeKo He BO BCEX JOrOBOpax M IPUTOM B NMPUMEHEHHH JHIIb
K HEKOTOPHIM OOBEKTaM M BBHIPAXEH OH B HEJOCTATOHHO SICHOH
u onpeneneHHOH Gopme. Hem e 3aMeHEHbI NPHBEJCHHEIE MPHH-
muns? OrdacTH BOOOINE OTCYTCTBYIOT MOCTAHOBJAEHHS, PEryJu-
pyIOlMe Te MM APYTME MOMEHTEI, OTHACTH YCTAHOBJCHBI CHE-
HUaNbHBEIE NPABH/IA, HOPMHUDYIOIIHE TOBAPOOOMEH JIaHHOH CTPaHEI
¢ HAMH HA. OCOOBIX OCHOBaHMAX, OTJIHYHBIX OT TeX, KOTOpBIE
BHICOBOPEHE B TPaKTaTaX C JpPYrdMH JAep:KaBaMH. Haunbonee
Pe3KOo 3TO BHIPAXKEHO B IPHBEJIEHHOM JIOroBOpE C Anrnuen.

Taxoii 06pas, AEHCTBUS CO CTOPOHBIMHOCTPAHHEIX TOCYAPCTB
BIIOJIHE TOHSITEH — OHM He XKeJaloT HaBaTh OoJblle, 4eM CaMu
noayyaioT. Jasg Hac ke MpUMEHEHHE MpUHIHIA HaH60JbIIETO
6/1aTONPHATCTBOBAHNS ABJAETCS HECOMHEHHO ropasio 6osee Bbl-
FOJHHIM, MO0 B 9TOM C/yYae TeMH CTECHEHHAMH, KOTOPRIMU y HAC
o6CTaBJIeHEl MHOCTPAaHIBl, COOTBETCTBYET HANpOTHB cBobona
NesTeNbHOCTH PYCCKHX MOANAHHBIX 3aTrpaHALEH, Ta XKe cBobona,
KOTOpasi TaM NpejocTaBieHa, NOJJAHHBIM BCEX MpPOUMX TOCY:
ZapcTB. DTO W €CTh NPHHIKI Ge3yCNIOBHOIO HauboJbIIero 61aro-
IIpHATCTBOBAHMS!, TOT/Ia KaK B [IepBOM Ciyyae CO3JaeTcs B CYIUHO-
CTH HE uTO HHOE, KaK CHCTeMa T. Has, YCJOBHOrO HJM OrpaHHieH-
HOro HaubGoupmiero 61aronpuATCTBOBAHHSA, XOTS H BBIpAKEHHAA
B HECKOJbKO HHOH (hopMe, HO Ta e IO CyMIECTBY. Ham naiorcs
Te e IpaBa, KOTOPEIE Mbl NPELOCTAB/IsIEM NPOTHBHOH CTOPOHE
H ecad MBI TOMKenIaeM IMOJNyYuTb O60jbile, TO BBHIHYKIACHBI oy-
ZIeM C CBOei CTOpDOHbI MpuUGAaBHTH emie. ITO H BEIpAXACTCH
06BIYHO B.NPECAOBYTHIX CIOBaX, 4TO KaxJas CTOpPOHA BOCMOJb-
3yercsi BCEMH BBIFOZAMH, MPENOCTAB/IAEMbIMH KaKo# - 1160
TpeThell JepxkaBe, NPUTOM Ge3BO3ME3NHO, €CIHM TPEThs IEpKaBa
NONYYUT MX GE3BOSME3NHO U 33 SKBHBANEHT, €CJH TPETbS ACP-
xaBa NPEJICTABMT TaKOH ISKBHBANEHT. 3J]eECh 370 mnpubaBKH
BOBCE HET — O TOM, 4TO OYJET, ecid KoMy -aub60 uHOMy OyAyT
ansl GOMBIIME MpaBa, yMaAuHBAeTCsl. SICHO, YTO HJIst MOMYHEHHS
HX — KAK U NPH CHCTEME SKBUBaJEHTa — HYXHO GyJeT ocoboe
corjamense, MaJjo TOro, 3iech yxe HMEIOTCS B MOMEHT SaKi0-
yeHMs JOrOBOpA 3HAauuteabHO GOJbLIHE TMpaBa Ha CTOPOHE
TPETHUX LEpiKaB, M Mbl BCE M€ HMH HE MOJb3YEMCH.
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Jasg Toro, uTo6GBl UMM BOCMHO/Ib30BATHCS HEOOXOAMMO MPAaBO
‘6€3yCI0BHOTO Hauboabumero GJaaronpuaTcTBOBaHUs. [IpHHIHMN
SKBHBAJIEHTA J4€T, NPaBJa, HAM BO3MOXHOCTb GepexJIuBO 00pa-
1[aThCH C NPENOCTaBIEHHEM KaXXJIOMy KOHTDAreHTy PpasJHYHBIX
NpaB, OCTOPOXKHO OTMEPMBATh MX IO 3acaAyraM, B 3TOM CMBICTE
‘OH OTJAHuaeTcs TMOKOCThIO M sjactuuHocThio. Ho He Hazmo 3a-
OBIBaTh, UTO TAaK K€ MOCTyMmaeT H OO6paTHasi CTOPOHA, a EeciH
Tako# 00pa3 HeHCTBHS CO CTOPOHBI IPYTHX TOCYAAapCTB BOOOIIe
JIsE HAC el[Ba JIH MOXKeT OBITh NPHSTEH, TO B HACTOSLIEE BPEMS
OH OCOOEHHO OmaceH. 3a KaXIyio JbroTy, ' NpPeaoCTaBIsSEMYIO
KOHTPAareHTOM TpPeTheH JepxkaBe, Mbl JOKHBI IIATHTH HOBHIM
MPENMYIIECTBOM B €ro J0/b3y, HHAY€ MBI HE MOJYYHM TOTO XKe.
Ho ecnu Mbl HHUEro He MOMXEM JaTh €My B3aMeH—a B Ha-
CTOSIIEE BPEMsSI 3TO BIIOJHE MBICAMMO — TO KaK OBITH TOraa?
06 3TOM, K COXaJNeHHI0, 3a0BIBAIOT CTOPOHHHKHM NpHHLHKNA
T. HAs. YCAOBHOrQ Hauboabmero (T. €. BOBCe He HaHOOJBILIEro)
©1aronpuUsATCTBOBAHHS.
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