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ITpo6eMbl IOCTYIATE/IBHOTO PAa3BUTUA HAILIEro 0OIIecTBa IPOJUKTOBAHBI HEOCTATKAMMU
[IPaBOBOI0, OPraHM3AIIOHHOTO IPOTUBOAEICTBISI KOPPYIILUM, OCOOEHHO B COLMAIbHO
cdepe. [laHHast cTaTbsl HAIIpaB/IeHA Ha Pa3pabOTKy MPENIOXKEHUI 10 MUHMMU3ALNN TIPU-
YJH KOPPYILMA B cOLanbHoi chepe. Koppymuys, Hapsaay ¢ ApyruMu IpUIMHAMM, BlIeYeT
HeraTMBHBIE OCIEACTBYS B Brjie Hea(h(PEKTUBHOTO MCIOMb30BAHMSI OIO/PKETHBIX PACXOTIOB,
KOTOpbIE 110 3aKOHY JIOJDKHBI HAallpaB/IATLCA Ha pellleHNe BaKHBIX COIMATbHBIX BOIIPOCOB,
ofHaKo 3toro He mpoucxoaut. CHOpMUPOBABLUIMIICS CETORHS JleLleHTPaIM30BaAHHbIN Xa-
paKTep yrpasjIeHNsI COLMANbHON cepoil He I03BOJISIET BHICTPOUTD YETKYIO CUCTEMY afiMU-
HUCTPATUBHO-IIPABOBOrO NPOTUBOJEIICTBMA MPUYMHAM, A€TEPMUHUPYIOIUM KOPPYILINIO
B cOLMaIbHOI cdepe. IIo MHEHNIO aBTOPOB, CIeflyeT NHBIM 0Opa3oM HMOAXOANUTD K Pa3BUTHUIO
aJIMUHUCTPATUBHO-TIPAaBOBOTO PEryNMPOBAHMA MPOTUBOAENCTBMA KOPPYIIIUY B COIMATb-
HOII cdepe, HO /11 9TOTO HEOOXOAMMO 3HATh IIPUYMHBI U YCIOBYS, KOTOPbIE JeTePMUHNUPYIOT
yKa3aHHOe sIB/IeHNe, a TaK)Ke HOTPEeOHOCTI PaBONPUMEHNTENbHON IPAKTUKI, CBS3aHHBIE
C IPOTUBOZEINCTBUEM eMY. B cTaTbe pacKpbIThl BO3MOXKHOCTY aIMUHUCTPATUBHO-IIPAaBOBBIX
CPELCTB IO IPOTUBOJENCTBII0 KOPPYIILIMY, 110 BbIABIEHUIO X YCTPAHEHUIO IPUYMH U YCIIO-
BUI, IETEPMUHUPYIOLVX €€ YPOBEHD, C MICIIO/Ib30BAHMEM IIPABOBbIX ¥ OPraHM3aLMIOHHbBIX
cpencTB. KpoMe Toro, mokasaHa CyLIHOCTb IIPABOBOTO VI OPTaHM3ALMOHHOTO 0beciedeHns
IIPOTUBOJIENCTBYA KOPPYILINM, OTIpefie/leHbl BUIbI OpTaHM3alIOHHbIX U TPABOBLIX CPENICTB,
3aJIe/ICTBOBAHHBIX B MeXaHM3Me 00ecleueH s COLMaIbHOI GYHKIMM rocygapcra. Pabora
BBINIO/THEHA 1Tpy priHAHCOBOI OAep>)Kke MuHMCTepcTBa 06pasoBanms u Hayku PO 1o npo-
rpaMmMe IOBBIIIEHNS KOHKYPEHTOCIIOCOOHOCTH Poccmiickoro yHMBepcuTeTa Apy>kObl Hapo-
noB (Yausepcurera PY[TH) cpenn Bepymux MyUpOBBIX HayIHO-0Opa30BaTENbHbIX LIEHTPOB
Ha 2016-2020 rr.

Knouesvie cnosa: KOppymiys, iuaneKTuKa IPOTUBOAENCTBUA KOPPYIILIUM, COManbHas cde-
pa, IeMMKTOJIOIVIA, IPUYMHBL KOPPYIILNH, Je TePMUHMPYIOIIVe KOPPYILIO (HaKTOpBb, 34pa-
BOOXpaHeHNe, 00pa3oBaHIe, yIIpaBJIeHIe.

1. BBegenue

B COBpeMeHHBIﬂ Iepmnoa pa3BuUTUA HaALIEro 06ILICCTBa HpOTI/IBOI[eI}'ICTBI/Ie KOppyII-

LMV B COLMAIBHOI cepe sIBIseTCs MPoOIeMoil IepBOCTEIIEHHON BaXKHOCTY, OT ee pe-
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IIeHNsA B KOHEYHOM CYeTe 3aBMCAT KadeCTBO >KU3HU JIOfeN, X MaTepuasbHOe, HPaB-
cTBeHHOe Omaromnonyyre. CKIagbIBaeTCsA CUTYAIVs, KOT[id OCHOBHBIE YCU/INA TOCyfap-
CTBa COCPENOTOYEHBI Ha IPOTUBOJEIICTBUY KOPPYILMN B CHUCTEMe TOCYAAPCTBEHHO
Y MYHMIUIIA/IBHO CITY>ObI, @ MHBIE Cepbl TOCYAAPCTBEHHOTO YIIPaB/IeHNUsA, 0COOEHHO
UMeIolVe JelleHTPalI30BaHHbII XapaKTep IPAaBOBOTO PETy/IMPOBAHNSA U YIIPaBIeHNs,
Haxo#ATcA 6e3 TO/DKHOM 3amuThl. Bece 3TO oTpaXkaeTcs Ha PoCTe KOPPYILUHU B CAMBIX
Pas3IMYHbIX 06/1acTAX PYHKIMOHMPOBAHMA O0LIeCTBA.

O6o03HayeHHBIE 0OCTOATENILCTBA OOYCTIOBIMBAIOT OOBEKTUBHYIO HEOOXORUMOCTD
pPaccMOTpeHMs IPABOBBIX CPEMICTB, HAIIPAB/ICHHBIX Ha YCTPaHeHMe IPUYMH U YCIOBMI,
IleTePMIHMPYIOLIX KOPPYIIUIO B COIMANbHON cdepe. PackpbITie MpaBoOBBIX M OPTaHM-
3aI[VIOHHBIX IIPO6JIeM IPOTUBOMEIICTBIA KOPPYIILIMHA B JAaHHOI cdepe, a TaKOKe pAfa afl-
MMHUCTPaTUBHO-IIPABOBBIX CPEICTB, Peai3yeMbIX B COOTBETCTBYIOIIEM CeTMeHTe FOCy-
IAapCTBEHHOTO YIPaB/IeHNs, BbI3bIBAeT OOBEKTUBHYIO IOTPEOHOCTD ONpefie/IeH s IPK-
4)H COBepIIeHMs KOPPYILMOHHBIX IIpaBOHapyLIeHNl. Takoil IIOAX0 06YC/IOB/IEH TeM,
4TO JyIA IOHMMAHUA CYLIHOCTY KOPPYIILIMA B COLIMAIBbHON cdepe, a TaKKe I Olpefie-
NeHus Hanbosee 3 PeKTUBHBIX aIMIHICTPATUBHO-IIPABOBBIX CPEMICTB, 3a/Ie/iCTBOBAH-
HBIX B MeXaHM3Me IIPOTUBOJEVICTBUA €lf, HeOOXOAMMO BBIABJIEHNE IIPUYNH 1 YC/IOBUIL,
KOTOpBbIE IeTePMIHUPYIOT KOPPYILUIO. B CBA3Y ¢ 3TNM crieffyeT geTanbHee OCTAaHOBUTD-
Cs Ha aHa/IU3e 1 BBIABJICHUY NPUYVMH U YCIOBUIT KOPPYILMOHHON afMUHICTPATUBHON
IeMMKTHOCTY B COIMANbHOM cdepe.

[TpuuuHbI coBeplIeHNs aAMUHICTPATUBHBIX IPAaBOHAPYLIEHNIT, B TOM 4JC/Ie KOP-
PYILIMOHHOII HAIPaBIeHHOCTH, He CTO/Mb OOCTOATETIBHO PACCMOTPEHBI B HAYYHOI M-
Teparype. Takoe IOTIO>KeHNe Belljeil HECKOIbKO CHIDKAaeT 3P PeKTUBHOCTD peannsalun
a]MVHICTPATVBHO-IIPABOBBIX CPEICTB IPOTMBOAEICTBIA KOPPYILUU B COIVATbHON
cepe. Mexy TeM NOHVMaHME IIPUYMH U YC/IOBUI BO3HMKHOBEHMI KOPPYILMK CIO-
COOHO ITOMOYb ITPABMILHO MOAI00PATh AIMMHNCTPATBHO-IIPABOBON MHCTPYMEHTAPUIL
UL TIPOTUBOJEIICTBNUA €11, YTO TPYAHO HepeoLeHNTb. [/ JOCTIDKeHNs 0603HAYeHHOII
IIe/IU CTIeAyeT OIPeJie/NTh, YTO MOHMMAETCA ITOJ, KOpPYIILneit B conyanbHoi cdepe. Tak,
B IIpukaze Munucrepcrsa o6opons! PO ot 01.03.2011 Ne 250 «O6 yrBepxaenun Ile-
PeYHs OCYLapCTBEHHBIX YCIYT (paboT), OKa3bIBaeMbIX (BBIIIOTHIEMBIX) HAXOAIMMI-
cs B BefleHuu MuHncrepcTBa 060poHsl PO denepanbHbIMu rocyfapcTBeHHbIMU (0107
YKeTHBIMM, aBTOHOMHBIMM) YUPEXIEeHNAMI BOCHHO-COLMAIBHO Cephbl B Ka4eCTBE OC-
HOBHBIX BUJIOB JeATEeNTbHOCTN» (3[1ech 1 Jajiee BCe CCBUIKY Ha HOPMATVBHO-IIPABOBbIE
Y TOJ3aKOHHBIE aKThI U cyfebHble pewmenys npusonsarcs no CIIC «Koncynprantllnoc».
Hara obpamenus 15 suBaps, 2020. http://www.consultant.ru) k 06beKTaM coOLMaNTbHOI
cdepbl OTHECEHbI TOCYapCTBEHHBIE YCIyTry (paboThl) B 06/macTu: prsndecKoil KyIbTyphl
U CIIOPTa; KY/IBTYPBI U ZOCYTa; MHPOPMALMOHHOTO 00CTyX1BaHNA (Ta3eTbl, )KypPHAIIbL);
ob1ero u mpodeccuoHaNTbHOr0 00pasoBaHUA U MOATOTOBKY BOEHHOCTY KAIUX, TOCY-
IapCTBEHHDIX TPAXK/JAHCKIX CTy>XKAllMX M WIEHOB UX CeMell; YCIyT MeJULIMHCKOTO 00e-
CIIedeHNs, @ TAK>Ke CAHATOPHO-KYPOPTHOTO 0OeCIedeHN .

B packpbiTuy 0603Ha4eHHOI AePUMHNIUY TaKXKe C/IefyeT OnMparbcsa Ha Pacrops-
xenue ITpaBurenscrea PO ot 28.12.2012 Ne 2599-p (peg. ot 19.07.2017) «O6 yrBepxKze-
HMM IUTaHa MeporpuATuii (“ZOpoxXHOI KapThl’) “VI3MeHeHMs B OTPAC/IAX COLMATbHON
cdepbl, HalpaB/IeHHbIE Ha ITOBBIIICHNE 9D PeKTUBHOCTY 3paBooxpaHeHys ». [ToxpitTo-
XKUTD TONCK JeUHMIINY IIOHATYSA «COLMaNbHas chepa» MOXKHO ompefeneHneM us Ilo-
cranoBneHus [Ipasutenbctea PO ot 08.10.2012 (pen. ot 06.03.2015) «O Cosete mpu
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IIpaBurenbctBe P® 1o BompocaM IONeYUTeNIbCTBA B COLMANBHON cdeper. B HeM co-
yanpHasg cepa ompefeneHa Kak 00/1acTb COLMAIbHOM 3alUThl IPakKaH, ITONABIINX
B TPYAHYIO )KM3HEHHYIO CUTYALUIO, B TOM YMCTIe IeTell, OCTaBIINXCs 6e3 IOoIedeHns po-
IUTeneil, ”HBATU/IOB ¥ MHBIX TPYII IPAK/JaH, OXPAHbI 3T0POBbA IPaXKaH.

Takum o6paszoM, ompefiesieHre MOHATHA colManbHas cdepa BecbMa 3aTPYSHEHO
€ TOYK! 3pEeHM I HOPMAaTUBHOTr0 noaxoaa. OIHAKO 9TO He yMaslAeT ee 3HAYMMOCTH. B aToii
cepe TpyAATCA rpakiaHe, OIUIaTa TPyAa KOTOPHIX OYeHb CKPOMHA, HO, HECMOTPS Ha
39TO, JAaHHBIE PAOOTHMKI IIPECTABISIOT MHTEPEChl TOCYAAPCTBA B IIPOLiecce peann3alyn
rOCYyZlapCTBEHHBIX YCIYT COLMANTbHOTO XapakTepa. PaccMoTpuM, KaK MOHMMAETCS UCCIe-
IyeMas KaTeropus B I0pUAMYECKON TUTepaType.

B cTaTbe, MOCBAIEHHOI IPaBOBOMY MOHUTOPMHTY B colanbHO cdepe, M. II. Hec-
HOKOBa OTMeYaerT: «...K COIMAaIbHOI cdepe, KaK MPaBUIO, OTHOCAT BOIIPOCH 00paso-
BaHIA, HAYKY, KY/IbTYPBI, 3[paBOOXPaHEHMs, COLMAIbHOTO 00eCIedeHNs, B OTAeIbHBIX
cny4dasx — obecredeHre HaceleHNs XWIBIMI ITOMEIIeHMs MY, a TaKKe obecliedeHne
aKonornyeckoit 6esomacHoctn» (YecHokosa 2009, 20). laHHOe MHeHUe B I[€JIOM Tpa-
IVLMOHHO, OHO OXBaTbIBaeT Haybosee CyIeCTBEHHbIE CTOPOHBI ¥ CETMEHTBI (PYHKIIVI-
OHVPOBAHV COLMANIBHON cdepbl, 6e3 KOTOPBIX MPeCTaBUTh cebe HOPMa/IbHYIO >KIU3-
HeJlesATe/IbBHOCTD YeJIoBeKa MIPaKTMYEeCKN HEBO3MOXKHO. B ¢BA3M ¢ aTMM 0003HaUYeHHas
MO3MLINA B 1IeJIOM IIpMeMIeMa Jjis Liefleil HaCTOAIIero UCCaeJOBaHMA.

B.H.KoBanes TpakTyeT IOHATNE «COLManbHas chepa» KaK MCTOPUIECKN CITOXKVB-
LIYIOCA, OTHOCUTE/IBHO YCTOMYMBYIO CUCTEMY T€PPUTOPUAIbHBIX CBA3€l U OTHOIIEHNIT
MeXJIy B3aUMOJE/CTBYIOIIMMY CYO'beKTaM) 110 IOBOAY YCIOBUII U (HAKTOPOB UX CO-
BMECTHOI1 JI€ATeTbHOCTU 10 HENOCPeICTBEHHOMY BOCIPOU3BOACTBY YCIOBUII KU3HM,
BCECTOPOHHEMY Y/IOBIETBOPEHMIO CBOMX IIOTPEeOHOCTEl, peanns3anuy TBOPIECKOro Mo-
trennuana (Kosanes 2003, 18).

Takum o6pasom, coyuanvHas cpepa — 9To crenyduyeckas 061acTb 0OLIIeCTBEH-
HBIX OTHOLIEHMII, CK/TQ/IbIBAIOMIASACS MEXAY I'PasKIaHaMU 1 CIEIVIaIbHBIMY CyObeKTaMu
(BOIXHOCTHBIMU THULIAMM, PYKOBOIUTE/LIMY OOIeCTBEHHBIX OPraHM3alUil) 110 IIOBOLY
YZOBJIETBOPEHMS COLMA/NbHBIX IOTPeOHOCTel IpakiaH B 00pa3soBaHMY, 3[paBOOXpa-
HEHMM, 9KOJIOTMYECKOM O/I1arolony4ni, COIMaabHOM 00ecIedeHNy ¥ MHBIX 00/1acTaX
06111eCTBEHHOI YKU3H.

Janee obpaTum BHMMaHYe Ha IPUYMHBI, MIOPOXKAAIOLINME KOPPYILVIO B COLM-
a;mpHOI cepe. A.H.]lepiora coBeplleHHO CIIpaBe[IMBO, Ha HAIl B3IJIAJ, YKa3bIBaeT:
«...€C/IM M3YYEHUIO MPUYMH COBEPIIEHNUA NIPECTYIUIEHUIT yhensaeTcs NO/DKHOe BHMMA-
HIle, TO aHAIM3Y IPUYMH aJMUHUCTPATUBHBIX IPaBOHAPYLIEHMI TNIID B TOI Mepe, B Ka-
KOV 9TO CBSI3aHO C OT/[e/IbHBIMI BU/JaMI YTOTOBHBIX fiesiHMit. TakuM 006pasoMm, IpU4mMHbI
MHOTMX aIMUHMCTPATUBHBIX IPAaBOHAPYIIEHNII OCTAIOTCS BHE MO/ 00IIeCTBEHHO-Ha-
YYHOTO MHTEPECa, COXPAHAACH ¥ Pa3BUBAsACh IO CBOMM HEIIO3HAHHBIM 3aKOHAM, TIOPOXK-
flasi IecATKY MIUIVOHOB HOBBIX IIpaBoHapyueHuit» (Jepiora 2012, 5). VIMeHHO 13 3TOTO
crefiyeT UCXO[UTD, pacCMaTpyBas NPUYMHBI ¥ YCTIOBYUA KOPPYILVMOHHOM JeMMKTHOCTH,
IposBIIAoLIelt cebs B counanpHoit chepe. Ec roBopuTb 0 NpuunHax KOppyIuny, To,
KaK OTMeYaeTCs B HAyYHOI INTepaType, «IIPUPOAY Pa3BUTUA COBPEMEHHO! KOPPYIIVIN
00DBACHAIOT 1O-pasHOMy. OfHYM BUJAT NPUYNMHY KOPPYILUY B HECOBEPLIEHCTBE 3aKO-
HOB, IpyTHe YKa3bIBAIOT Ha POCT allllapaTa yIpaBIeHNUs, TPETbY BbIJBUTAIOT HA IEPBbIi
[UTaH 9KOHOMMYecKue mpuunHbl» (Xabpuesa 2012, 47). STy OpUUIMHBL B OTAETBHOCTI
U B COBOKYITHOCTY CIOCOOCTBYIOT HOSIBJIEHUIO KOPPYIILIMY, CHIDKAIOT 9P PeKTUBHOCTD
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IIPaBOBBIX CPECTB MO MPOTUBOENCTBUIO eit. [I7is1 TOro YTOOBI ZOCTUYb MaKCUMAIbHOTO
pesy/nbTaTa B IPOTUBOJEICTBUN KOPPYILMY B COLMANbHOI cepe, HEOOXOAMMO MaK-
CHMAJIbHO IIMPOKO ¥ OTHOBPEMEHHO BO3/€/ICTBOBATh HA BECh IPUYMHHBIN KOMIUTEKC
KOPPYILIMOHHO JeTUKTHOCTI.

IToHsATIE «KOPPYIILMOHHAS A€IUKTHOCTD» IIMpe TOHATHS «KOPPYILMOHHAS Ipe-
CTYIHOCTb», TIOCKOJIbKY BK/IIOYaeT B ce6s1 He TOBKO KOPPYNIMOHHbIE [IPECTYIIEHNS,
HO V1 @MV HUCTpPATUBHBIE KOPPYIIIVIOHHBIE IPAaBOHAPYILIECHN, aMOPa/IbHbIe KOPPYIILNO-
TeHHbIe IIPOCTYIIKY, KOTOPble HAKa3bIBAIOTCS IMIIb MePaMy AUCLMAIUIMHAPHOTO BO3JIeli-
ctBuA. [IpUYMHBL U YCIOBUA aIMMHUCTPATUBHON AEMVMKTHOCTY, IMYHOCTD IIPABOHAPY-
LINTENS U3ydaeT CMEXXHasl ¢ KpMMMHOJIOTHEN ClieliManbHas HayKa — aMUHMCTPATUB-
Hasl [IeIMKTONOTHMs, KOTOpas, B OT/IMYME OT MEePBOIl, 0K IOMHOL[EHHO He OTpPaKeHa
B HAaYYHBIX VICCTIEIOBAHMSAX.

Kax cmpaBemmmBo ormewaer H.IT.MbluifeB, «IeMKTONOIMYECKas CUTYALUsA
B Poccum ocraercst CIOXKHOI: pacTeT KOMMYECTBO COBEPIIAEMBIX a[MUHUCTPATUB-
HBIX IPaBOHAPYIIEHWIT, YITYOIAI0TCA TeHAEHINN TeMOHCTPATYBHOTO IIpeHeOpeXeHNs
K HOpMaM MOPaJIi CO CTOPOHBI 3HAYMTEIbHOI YaCT! paHee 3aKOHOIIOCTYIIIHOTO Hacesle-
HMsA. DTYU TeHIGHLY 0COOEHHO 3aMeTHBI B IIyO/IMYHOI cdepe, Iie aIMIHUCTPATYBHbIE
IIpaBOHAPYILEHNMs 3aTParuBaloT MHTepeCchl MHOIMX Jitofel» (MpimisieB 2004, 4). Bee ato
B IIOJIHOJ Mepe MO>KHO OTHECTU M K KOPPYNI[MOHHBIM aIMUHMCTPATUBHBIM IPaBOHA-
PYLIEHNUSM, COBepIIaeMbIM B coruanbHol cepe. H. IT. MpIlisieB IofuepKmBaeT TaKkxe,
4TO «6e3 M3y4eHUs NPUYNH U YCIOBUIL, CHOCOOCTBYIONIVX IPOSBICHNIO aIMIHUCTPA-
TUBHOII Ie/IMKTOJIOT M, HEBO3MOYXHO Ha HayYHOJ OCHOBE pa3paboTaTh MEPOIPUSTHS 110
opraHusanyy 60pbOBI C AAMUHICTPATUBHBIMI IPAaBOHAPYIIEHUAMMN He TOJIBKO CHIAMU
[IPaBOOXPAHUTENTbHOI CIUCTEMBI, IEATENIBHOCTb KOTOPOI OCHOBaHa Ha 3aKOHE, HO U [cu-
JIaMJ1] 9KOHOMUYECKVX, COLMA/IbHBIX Y IHBIX PHIYaroB, KOTOPBIMM OOIIeCTBO 1 TOCYAap-
cTBO pacnonaraet» (Mbimisies 2004, 28).

ITpy4auHbI ¥ yC/IOBYSA COBEPLICHNSI KOPPYILMOHHBIX IPECTYIUIEHWIT M IMHUACTPa-
TYBHBIX [IPaBOHAPYIICHMII OTYACTM COBIAJIAIOT. B Hayke aIMMHUCTPATMBHOIO IIpaBa
OfIHVIM 13 TIePBBIX KIACCU(PUKALVIO IPUYMH U YCIOBUII COBEPLICHNS aMUHICTPATUB-
HBIX IPaBOHapylleHnit ocymectsui B. V. PemneB. B yacTHOCTH, OH BBIIEMNUIT «IIPUYMHbI
U YCTIOBMSL, CBSI3aHHBIE C ONIPefIe/IeHHOI CTyKeOHOII cuTyaryei (HeoOCTaTKy KOHTPOJIA,
0e3HaKa3aHHOCTb HApYLIUTENell, “IaB/lIeHNe CBEepXY , MOMYCTUTE/IbCTBO HAPYIIUTEIIM
CO CTOPOHBI PYKOBOJMTEJIEN); 00CTOATE/IbCTBA, CBA3AHHBIE C IMYHOCTDIO IPABOHAPYIIN-
Te/sI KaK JOJDKHOCTHOTO MMIA (TaKye KaK HelOCTaTKM B CTy>KeOHOI KBa/mpUKaLym, Ur-
HOPMPOBaHIMe 3aKOHA, TOKHOe [TOHMMaHIe “UHTEePeCcOoB fena’, CTpeMIeHIe BbIIOTHITD
I1aH “7mi000711 1IeHOoI”) ¥ KaK IPak/JaHMHa, He SIBJISIIOLIEerocs TO/HKHOCTHBIM TUIIOM (HU3-
KUl 06pa3oBaTe/IbHbII 11 KYJIbTYPHBIl YPOBEHb, IIEHHOCTHbIE OPMEHTALVM, IIpeHebpe-
JKEeHVe K 3aKOHY 1 T. I.)» (MbiisieB 2004, 47). IlpencrasnenHas knaccu@ukanys MOXeT
OBITH IPUMEHEHA K PacCMaTpUBaeMOMY BOIIPOCY.

2. OCHOBHOE ICCIeTOBaHIIE

B HacToAllee BpeMs Ha6IIIO,I[a€TC5{ JIorn4eckKas B3ayMOCBA3b KPMMMHOJIOIMU N af-
MI/IHI/ICTpaTI/IBHOI/UI AEMNKTOIOTYIN B 3YYEHUN CXOJHBIX IIPOLECCOB B COOTBeTCTBYIOH_[eﬁ[
cucTeMe OTHOIeHuI. BmomHe MOXHO MCIIOIb30BaTh ]/IHCTPYMQHTap]/IﬁI KpUMMHOIOINU
A1 IIOHVMMAaHNA NPUYMH U yC}IOBI/Iﬁ[ KOppynL{I/IOHHOﬁ[ OENMMKTHOCTU. Kak ormevaercs

386 Becmuux CIT6TY. ITpaso. 2020. T. 11. Boin. 2



B KPMMMHOJIOTMYECKOI HayKe, «IIPMYMHBI — 3TO T€ HeTaTVMBHbIE COLMA/IbHbIE SIBICHIS,
KOTOpble MOPOXKIAIOT ¥ BOCIPOM3BOAAT NIPECTYIHOCTD M MPEeCTYIUICHN KaK CBOe 3a-
KOHOMepHoe creficTBue» (Boponuosa u Knemguna 2008, 23).

CoOTBETCTBEHHO, IPUYMHBI AAMVHNICTPATUBHON HEeNMKTHOCTY — 3TO IIeNBIN PAJ
HEraTMBHBIX COLMAIbHBIX ABJIEHMI, KOTOPble IOPOXKAAIOT MM CO3[AI0T MUTATETbHYIO
IIOYBY /1A COBEPIIeHNA AfMIHNICTPATVBHBIX IIPaBOHAPYIIEHN, & B HEKOTOPBIX CITydasax
U AVCUUIUIMHAPHBIX IPOCTYIKOB. [I0CKO/IbKY ¢ a/MUHUCTPATUBHBIMI Y AUCHMUIUIVHAD-
HBIMM IIPaBOHAPYUIEHNUAMM, B OT/IMYYE OT IPeCcTYIJIeHNII, CTa/IKMBaeTCA Ha MPOTsDKe-
HUY CBOET >KVM3HY IPAKTUYECKV KaXK/IbIJl TPOKJaHWH, TO ¥ IPUYMHHBIN KOMIUIEKC af-
MUHUCTPATUBHON JeNMKTHOCTY 3HAYUTEIbHO LIVpe MPUYNHHOTO KOMIUIEKCA IIPeCcTyI-
HOCTH B 1LI€/IOM ¥ KOPPYIIIMOHHOI MIPeCTYIHOCTU B YacTHOCTH. IloaToMy aHanus npu-
YJH ¥ YCJIOBMIL QIMUHICTPATUBHON KOPPYILIMOHHON NEMMKTHOCTY IIO3BOJIACT ITTyOxKe
HOHATD CYI[HOCTb KOPPYIIVM, @ TAK)XKe OIPefe/UTb 11eJIeCO0OPasHOCTDb UCTIONb30BAHNUA
TeX VIV VIHBIX aIMUHUCTPATUBHO-IIPAaBOBBIX CPEMICTB IMPOTUBOEIICTBIUA €/l B COIVAIb-
HOII cdepe.

CeropHs B Halllell cTpaHe cpOpPMUPOBAIACh CUCTEMa 3aKOHOLATe/IbCTBA O IIPOTUBO-
HeVICTBUU KOPPYILNM, KOTOPas B L[eJIOM COOTBETCTBYeT MEX/YHAPOIHBIM VI eBpOIIeli-
CKMM CTaHJApTaM, YCTAHOB/IEHHBIM [JIS pelleHysi 0003HaueHHON 1mpo6ieMbl. OfHAKO
YPOBeHb KOPpyNLuM He CHipKaeTcsl. OOYCTIOB/IEHO 3TO TeM, YTO IMPUYMHBI KOPPYIILIUN
IO/DKHBIM 00pasoM He BBISBJICHBI M TeOpeTudecKu He 000CcHOBaHbI. Kak IokasbiBaer
VICCTIeflOBaHe, IMEHHO BO3Je/ICTBYE Ha IIPUYMHHBIN KOMIIJIEKC HETaTMBHOTO WM/ IIPO-
TUBOIIPABHOTO ABJIEH) CO BpeMeHeM MO>KHO MMHVMM3VPOBATb MM UCK/TIOUYNTD BOBCE.

[TpyyuuHBI KOPPYILUK B COLMANBHON cepe JOCTATOUHO pasHOOOpPasHBI, IpUYeM
HEKOTOpbIe Y3 HMX HOCAT CyObeKTUBHBL XapakTep. Tak, A.b. MapmaHoB oTMedaer, 4To
OIHOJI U3 IPUYVMH KOPPYILMM BBICTyIIaeT KOPPYNLMOHHOe co3HaHMe (Mappanos 2011,
64). KoppymiuoHHoe co3HaH)e BO MHOTOM CYO'bEKTMBHO U BBIPa>KaeTcsl B TOTOBHOCTH
K JI00BIM KOPPYILMOHHBIM IIpOsABIeHMAM. Kpome TOro, KOppyILIMOHHOe CO3HaHIe
dbopMuUpyeT KOPPYNLMOHHYI0 MEHTaIbHOCTDb. [JlaHHbBIe (HAKTOPBI BO MHOTOM CHIEpP>KM-
BalOT 9QPEeKTUBHOCTb HOMUTUKU TOCYAPCTBA B Cepe IPOTUBOAEIICTBIA KOPPYILIUNL.
[ToaTomy dpopMupoBaHye aHTUKOPPYIILMOHHOTO MUPOBO33PEHMS JOIDKHO CTaTh OFHUM
U3 IPYOPUTETHBIX HAIpaB/IeHNIT IesATeIbHOCTY TOCYAAPCTBA B pacCMaTpyuBaeMoil cde-
pe. bes aToro HuKaxye mpaBoBbIe CPEACTBA He OYAYT pe3y/IbTaTUBHBIMMU, O0TIee TOr0, OHI
He CMOTYT CHUSUTDb yPOBEHb KOPPYILINY BOOOIIIe U B COLMAIBHOI chepe B YaCTHOCTI.

AddexTuBHOE MPOTUBOEIICTBIIE KOPPYIILIMYU B COLMATIBHON cepe CaepKUBaeTCs
psifoM monmuTudeckux GpaxTopon. Kak mokaspiBaeT ONMBIT GOMBUIMHCTBA TeMOKpaTHye-
CKUX TOCY[JapCTB, CUCTEMHOE U I[e/IeHallpaB/IieHHOe IIPOTUBO/ENCTBIe KOPPYIILUY BO3-
MOYXHO TIpY NO/DKHOI IIOTMTUYECKON KOHKYPEHILUH ¥ YKOPEHEeHUN HeMOKPaTH4eCKIX
Tpagunuit. [loaromy Mo>xHO cornmacutbes ¢ B. A. HOMOKOHOBBIM: «...y HAac B CTpaHe KOp-
PYIILNA KOPEHUTCA IIPeX/ie BCero B feopMaIMsX MOMUTIYeCcKoit cdepsl, fedopmanmax
rOCYJapCTBEHHON BIACTH, B ee rutieprpoduy mm runorpodum» (Homokonos 2013, 61).

Ecmu roBopuThb 0 IpuYMHAX KOPPYNLUY, TO UX IO XapaKTepy IpOsBIeHNU YCI0B-
HO MOXXHO ITOAPa3fieNINTh Ha SKOHOMIYECKNe, TOIMTIYeCcKye, OpTaHM3alIOHHbIE U CO-
1uanpHble. HerocmenoBaTeIbHOCTh afMUHUCTPATUBHBIX PeoOpasoBaHMil Hemocpe-
CTBEHHO 3aTparyBaeT COLMANBHYIO cepy, U B XOJie TeX VIM UHBIX CTPYKTYPHBIX pepopm
YPOBeHb KOPPYIIUY TONbKO Bo3pacTaeT. [I0aToMy He06X0aMMO IpeKpaTUTh HeOOOCHO-
BaHHbIE OpPraHNU3alMOHHBIE TPe0OpPa30BaHNs, KOTOPbIE He TOTIbKO BEAYT K PACIINPEHIIO
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KOPPYILINY, HO U1 YCYTYO/IAIOT COLMANBHYIO IOTUTHUKY, CHIDKAIOT 3aKOHHbIE BO3MOXKHO-
CTU JI/IA OIIpefieNIeHHOM KaTeropyy IpakKfiaH IOMYINTb OecITaTHbIe COoLMaIbHbIe YCIy-
ru. ITommTuyeckas 1e1ecoo0pasHOCTb U KOHBIOHKTYPa B BOIIPOCAX IPOTUBOJEICTBIUA
KOPPYIINMYU TaKXe He TT03BOJIAET MOMTHOIIEHHO OCYIIeCTB/IATh MEPOIIPUATHA 110 IPOTH-
BOJEVICTBYIO KOPPYNLUY B coluanbHoil cdepe. O6paTuM BHUMaHME U HA OTCYTCTBUE
YeTKVX I'PaHMI] IePCOHATBbHOM OTBETCTBEHHOCTY 3a OIIMOKM U YIIYILIEHNA B BOIIPOCAX
OCYILeCTB/ICHVSI COLMA/IbHOI IIOJIMTUKY, Ha 00e3/IMYeHHYI0 KOJUIeTMa/IbHOCTD, Ha 0e3-
OTBETCTBEHHOCTD, KOTOPas BBICTYIIAET OJHOI 13 OCHOBHBIX IIPMYNMH KOPPYIIIN IpaK-
TUYECKY BO BCeX Cpepax roCyAapCTBEHHOTO YIIPaB/IeH.

PAn aBTOpOB yKa3bIBaeT Ha KOMIUIEKCHYIO B3aIMOCBA3b PA3NNYHBIX NPUYNH KOP-
pynuun. B wactHoctn, H. V1. KprokoBa oTMedaeT, 4YTO IPUYMHBI COBPEMEHHOI KOPPYII-
IV COCTOAT B OTCYTCTBYM MOPA/IbHOI M MaTepUasIbHOI 3aMHTePeCOBAHHOCTH TOCyiap-
CTBEHHBIX C/TY>KaIl[VX B BBIITOJIHEHUY VIMI CBOVIX JJO/DKHOCTHBIX 06sa3anHOCTel! (Kproko-
Ba 2013, 50). Ha daxT HM3KOIT OIIIaThl TPyHa KaK K/IIOYEBYIO IIPUYMHY KOPPYIILUY yKa-
3bIBAIOT OOJIBIIVHCTBO CIIELMATNCTOB, 0OPAIIAOIINXCA K MCCTIeOBAHIIO 0003HAYEHHOI
npo6memsl. Tak, M. C. TapakaHOB MUIIET: «...OfHOM U3 IPUYNH KOPPYIILIUN SB/ISIETCS
HM3KWIT YPOBEHb OIUIATBI TPYZa TOCYAAPCTBEHHBIX CTY>KAlUX. B 3apy6exxHbIX cTpaHax
60pbba c KOppyIIyeil HaYMHAIACh C YBE/IMYCHMsI 3apabOTHOI I/IaThl FOCYLapCTBEHHBIX
cnyxamux» (Tapakanos 2010, 84). Omara Tpyga rocyIapCTBEHHBIX CTyXKalllUX B pas-
JMYHBIX cdepax TOCyJapCTBEHHOTO YIPaB/IeHNsA JOCTaTOYHO pasHOOOpasHasd, B CBA3M
C 4eM CerofjHs HeJIb3sl TOBOPUTD O TOM, YTO YPOBEHb OIUIATBHI TPY/AA B CUCTeMe TOCyfap-
CTBEHHOTO yIIpaB/IeHnsA Hu3Kuil. Kak mokaseiBaeT mccieoBanne, TONbKO MOBBIIIEHNEM
YPOBHS OIUIAThI TPYAA MPOO/IeMy KOPPYILUY He PeInTb. [/ 3TOro Hy>KeH LIe/IbIil KOM-
IIEKC Mep, Ha 9acTh U3 KOTOPBIX 00paIlla/ioch BHMMAaHIE B JAHHON CTaThe BBIIIIE.

BrisB/IeHMe 1 ycTpaHeHe 0003HaYeHHBIX IIPUYVH 03BOJIAT Hanbosnee 9 eKTnB-
HO OCYIIeCTBUTb MEPONPUATHA IO IPOTUBOMEVICTBIIO KOPPYILINY, a TaKXKe TOBECTH
peanusanyio afIMIHACTPATUBHO-IIPABOBBIX CPEACTB MPOTUBOAEIICTBYA KOPPYILVIN JIO
JIOTMYeCKOTO 3aBepIIeHN.

B psje cydaeB BaKHO yCTQHAB/IMBATb HE TOIbKO IPUYMHBL, HO M YCTIOBUS COBEp-
IIeHNs TeX VIN VHBIX IIPaBOHAPYLIEHNII. YCIOBUE TPAIUIIMIOHHO OIpefenaeTcs KaK AB-
JIeHMe, KOTOpOe MPOAYLYIPYeT IPUYMHY WM CO3JaeT BO3SMOXKHOCTD ee felicTBus. Ecm
IPUYMHA CO3/IaeT BO3MOXKHOCTD OIIPEMe/IEHHOTO JIeliCTBIUA, TO YC/IOBME CIIOCOOCTBYeT
peanusanym 9Toi BO3SMOXKHOCTH. YC/IOBUSA MIPECTYIIHOCTY MOXKHO NIOfIpas3fe/nTb Ha TpU
OCHOBHBIE TPYTIIIBI:

— HeobOxopuMble (6e3 KOTOPBIX COOBITIE He MOIJIO HACTYIIUTD);

— pocTrarouyHble (IPY HaIMYMY KOTOPBIX COOBITIE pealbHO MOYXKeT IPOU30ITN);

— comnyTcrBylomye (oHM 00pasylT 061Mit GOH COOBITUII U SABJICHWIT, HAIPUMep

00CTOATENbCTBA BPEMEHM Y MECTA).

Korpga Bce ycmoBus IPUCYTCTBYIOT B COBOKYITHOCTY, MOXXHO TOBOPUTb 00 WX Ife-
noctHoM Komiutekce (Boponnosa n Kremnua 2008, 23).

YcnoBusa ke afIMMHUCTPATVBHON [JEIMKTHOCTH, KPOMe BBIIIEYKa3aHHBIX Tpex
TPYTII, BK/IIOYAIOT, HA HAIll B3ITIAM, €llje KaK MMHUMYM JBe TPYIIIIbL:

— crydariHble (IIpY HaIM4ny KOTOPBIX BepPOATHOCTb HACTYIUICHNA TOTO VIV IHOTO

COOBITHSI MOYKET IIPOU3OITH 110 BOJIE CTy4asi);
— IpoBoOLMpYyOLMe (HaIM4Me KOTOPBIX IPU JJAHHBIX OOCTOATENIbCTBAX CHOCOO-
CTBYeT COBEpIIEHNIO IPaBOHAPYIIEHMA faXKe 3aKOHOIIOCTYIIHBIMY CyO'beKTaMIL).
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3acny>kuBaeT BHMMaHUA ONpefie/ieHNe IPUYNH Y YCIOBUII COBepIIeHNusA afMUHU-
CTPAaTUBHBIX IIpaBOHApYILIeHMiI, KoTopoe chopmymuposan A.H.[lepiora: «...IpU4MHBL
Y YCTIOBYIS, CIIOCOOCTBYIOIIME COBEPLICHNIO aIMUHICTPATUBHOTO IPAaBOHAPYILEHNUS, —
9TO COBOKYITHOCTb HEOOXOAVMMBIX I0PUAMYECKY 3HAUMMBIX SIBJICHUI, 3aKOHOMEPHO I He-
M30€>XHO ITPUBOJSALINX K COBEPIICHNIO aIMUHIICTPAaTUBHOTO ITpaBoHapyeHus» (Jepro-
ra 2012, 23). Do onpepeseHNe MOXXHO OTHECTY 11 K a[IMVHICTPATYBHBIM KOPPYILLIVIOH-
HBIM IIPaBOHAPYLIEHNM, COBEPIIAEMBIM B COLIMAIBHON cepe.

PaccmoTpyM ymornyeckyro B3ayMOCBA3b IPUYNH U YCIOBUI COBEPILIEHU a[MUHN-
CTPaTMBHBIX KOPPYNIMOHHBIX NIpaBOHapyIeHuii. [Iia atoro obpatnmes k cr. 6.29 Ko-
mexca PO 06 agMuHMCTpaTUBHBIX IpaBoHapyLeHuax ot 30.12.2001 Ne 195-D3, npeny-
CMaTpMBalollell afMUHUCTPATUBHYI0 OTBETCTBEHHOCTb 32 HEBBIIOTHEHNE O00sA3aHHO-
CcTell 0 IpefocTaBIeHNy MHGOPMAIVM O KOHQIVIKTE MHTEPECOB IIPY OCYILLeCTBICHIN Me-
AUIVHCKOM U papMalleBTUYIeCKOl ieATeIbHOCTI. [IpU4MHBI JAHHOTO KOPPYILMOHHOTO
IIpaBOHAPYILIEHNsI, COBEPLIAEMOr0 HEIIOCPEACTBEHHO B COLMANbHOI cdepe, MOIyT ObITH
CaMbIMI Pa3/IMYHBIMY, HO B OCHOBHOM MEIOT KOPBICTHBIIT XapakTep. HeobxomumbIM yc-
JIOBVEM 3[1eCh BBICTYIIaeT Hamu4e KOHQINKTAa MHTEPECOB MeX Y CITy>KeOHOIT 00513aHHO-
CTBIO V1 JINYHOIL, KOPBICTHOII BBITOZIO. JIOCTaTOYHBIM yCTIOBMEM OYAYT, HAIIpUMep, CPOK,
¢dbopma mpefocraBieHyst pabOTHUKOM MHPOPMALMy O BOSHUKHOBEHMM KOHGINKTA VH-
TepecoB PyKOBOAUTENI0 opraHusanyy. ComyTCTBYIOIUM YCIOBUEM MOTYT ABATHCS OT-
CYTCTBME OCBEOM/ICHHOCTU ¥ HEOOXOOVMMOCTY NPeSOCTaBIeHNs TaKol MHpopMaLuy,
HOHMMaHe Heo013aTe/IbHOTO XapaKTepa aKTYBHBIX AeIICTBUIT MEAUITHCKOTO pabOTHM-
Ka [IpY BOSHVKHOBEHMM KOHIUKTA MHTepecoB. CIyyallHbIM YCIOBYEM, Ha HAIll B3IV,
B IaHHOM C/Ty4ae MOYKHO CUUTaTh OTCYTCTBIE HEIIOCPeICTBEHHOTO PYKOBOAMTENA B MO-
MEHT, KOIla MEJVIMHCKOMY PabOTHVKY CTaI0 M3BECTHO O KOHQUKTe MHTepecos. Ha-
KOHel], IPOBOLMPYIOIUM YCTI0BMeM OyfieT coBeplIeHe ITOJOOHbIX Oe3/eiiCTBUII BCeMu
YU OOJIBIIVIHCTBOM YIEHOB KOJJIEKTMBA MENUIIVIHCKOI opranmu3auyi. JJaHHoe ycimoBue
3a4aCTYIO TOKAEeT JOOPOCOBECTHDIX, MCIIOMHUTEIbHBIX 1 OTBETCTBEHHBIX MEVILIMHCKIX
pabOTHUKOB Ha COBepIIEH)E KOPPYILMOHHOIO aIMUHUCTPATMBHOIO IpaBOHApylle-
H1sA. TakuM 06pa3oM, KOPPYILMOHHOE IPaBOHAPYIIEHNE MOXKET ObITh COBEPIIEHO IPY
HQ/IMYUM TIPUYYH, CIIOCOOCTBYIOMINX MX COBEPIIEHMIO. YCTPaHsisd IPUINHY U 3a0bIBast
MMKBUZMPOBATb MU CBECTU /10 MUHMMYMa Te WIN MHbIEe YCIOBUA afMUHMUCTPATUBHON
KOPPYILMOHHO JIeVMKTHOCTY, IIPaBOIPUMEHUTENbHbIE OPraHbl He CIIOCOOCTBYIOT
3aMeTHOMY CHIDKEHUIO YPOBHA KOPPYILMM B COOTBETCTBYIOIIEM CETMeHTe Tocymap-
CTBEHHOTO yIpaB/eHns. Tak, Bpad, BBIIVCBHIBAIOIINIL 3 B3ATKY OOIBHUYHBII JIUCT 3[0-
POBOMY Ye/IOBEKY, MO>KeT OBITh HEJOBOJIEH B II€/IOM OIIATOM CBOEro Tpyaa (IpuyumHa
IIpaBOHAPYILIEHNs), HO, JaXKe eC/IM Ha MOPSIIOK IIOBBICUTD OIIATY €ro TPy, TapaHTUN
TOTO, YTO OH He OyJeT COBeplLIaTb KOPPYNLVOHHBIX JesHNUII, HUKTO He facT. O6ycn1oB-
JIEHO 9TO TeM, YTO JIBVDKYIIMM (PaKTOPOM KOPPYIILMM BBICTYIAIOT HE TONBKO IPUYVIHBI,
HO U yC/IOBM, TIO3BOJIAIONLINE €l CYIeCTBOBATh. JHAYUT, a[MUHUCTPATUBHO-IIPaBOBbIE
CpeficTBa IPOTUBO/ENICTBIA KOPPYIILIUY IO/DKHBI BO3/Ie/ICTBOBATD B IIEPBYIO OYepeab Ha
YCTIOBMS COBEpPLIEHNsI KOPPYIILIMOHHBIX IIPaBOHAPYIIEHWIT B COLMA/IbHOIL cdepe, a He Ha
UX MPUYMHBL. YCIOBMS BCerga KOHKpeTHee MPUYVH, OHM MeHee r7o6anpHbl. CoOTBeT-
CTBEHHO, NIPUYMHHBIN KOMIUIEKC KOPPYILMOHHON HeIMKTHOCTY B COLMANbHON cdepe
TOJDKEeH M3Y4aThCs, MCCIe0BATbCA U OHMMAThCA NPAaBOIPUMEHNTETbHBIMI OpTaHaMU
B JIOTMYECKOI1 B3a¥MOCB3M IPUYNH 1 YC/IOBMIA TOI M/IM MHOI KOPPYILIMOHHO OITacHOM
curyanyy. Kaxgass cutyanms, a TakKe KaKoe 00CTOATENbCTBO COBEPLICHVIS aMIHM-
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CTPaTMBHOTO IIPABOHAPYIIEHNA JO/DKHBI AeTa/IbHO aHAIM3MPOBAThCA Ha IIPeAMeT IpHU-
YJH Y YCTIOBUI, TOOYAMBIINX paHee 3aKOHOIOCTYIIIHOE JO/KHOCTHOE JINIIO COBEPLINTD
KOPPYIIMOHHOE IIPaBOHAPYIIEeHVe UM aMOPa/IbHBI KOPPYIILIMOHHBII IPOCTYIIOK.

Kak crpaBemmBo ormevaet T. (. XabpueBa, «mpu m060M IPOTUBOIIPABHOM Jiesi-
HMM, B TOM YNC/Ie Y KOPPYILMOHHOM, BO3HMKAET IPOTUBOpeYNe MeXy Pa3pelieHHbIM
U JKeJIaeMBIM, MEX1y ITYOIMYHBIM ¥ YaCTHBIM MHTEPECOM. VI IOTOMY HOHATHE KOPPYII-
1uu 06peTaeT CBOI TEOPETUUECKNIT U IPAKTUIECKIUIT CMBICT TOIBKO MPY CHOPMUPOBAH-
HOM IIpefCTaBIeHNN CyObeKTa O CYLIHOCTY JO/ITa. Bep MMEHHO JO/T SBJISIETCS OCHO-
BOIIOJIATAIONell KaTeropuell, MO3BOJIAIOIIell YCTAHOBUTD I'PAaHMIYy MEX/Y HOMYCTUMbIM
u HeripuemieMbiM» (Xabpuesa 2012, 52).

ITO B MOTHOI Mepe OTHOCUTCS U K BpadaM, U K [eSaroruueckM paboTHUKAM, s
KOTOPBIX, MICXOfsl M3 COfiep>KaHus UX NpoQecCHOoHaNbHOM (GYHKLMY, 9YBCTBO JOIra
IO/DKHO OBITH mpeBbiie Bcero. OmHAKO, HECMOTPsI Ha CBOIT BBICOKMIT COLIMAIbHbIN CTa-
TYC, IMEHHO Bpa4ll 1 TIefjarornyeckyie pabOTHUKY B HanOO/bIIIell CTeNeHN IOBeP>KEeHbI
KOPPYIIMOHHOMY BO3J€VICTBUIO, YTO, KaK IPaBIUJIO, 00YCIIOB/IEHO HEOOXOAMMOCTBIO HO-
JIyIUTh TOTIOTTHUTE/IbHbII He3aKOHHDI 3apabOTOK.

A.V.JonroBa oTMe4asa, YTO IEPBONPMYNMHA KOPPYILMM — HEBBIIOTHEHNE CO
CTOPOHBI F'OCYZiapCTBa IIPaByIa O TAKOM YPOBHE OIIATHI TPYZA, KOTOPBIiL O3BOJISII OB
IOCTOIHO XUTh: «...MHOTI/[ja OIlIaTa OpIBaeT HACTONBKO MU3EPHOI, YTO KaK OblI mofjpa-
3yMeBAeTCs], YTO CIY>KAIlMil IIepeiiieT Ha “KOpM/IeHMe KIMEHTaMMI , YTO Y MIOPOXKJAeT
MOTMBALMIO HA COBEpILIeHIe KOPPYIILIOHHOTO IpecTyiienus» ([oarosa 2020, 723).

ToBops o chepe obpasopanus, ®.I. Anbrbax muer: «...Be3fe, Ie BHICIINE y4eb-
Hble 3aBeJleHNs UCTIBITHIBAIOT AePULINT CPELCTB, I/ie BEIMKO KOMMYECTBO JKEMAIOIINX [0-
CTYINUTBD B BBICIIee 06pa3oBaTe/IbHOE YUpeX ieHe, BEPOATHOCTb KOPPYIILMY HapacTaer.
B curyanum, Korma coXkKHO YCTPOUTBCA Ha paboTy, IpenofjaBaTe/n 1 aiMUHICTPATOPBI
TaKUM 00pasoM MOTYT ITOIIOJIHUTD CBOIO MV3EpHYIO 3apIiaTy. Benvka ponb 1 BHENTHNX
IaBJICHNUII, CBA3AHHBIX C IIPUEMOM U NOC/IeAyoIyM obydenneM. [Tourn Bce maoxo ¢u-
HAHCHPYeMble CHCTEeMbI BBICLIETO 00pa3oBaHmsl KOppyMmupoBaHsl» (Anbroax 2003, 35).

CkasaHHOe NOATBEP>KAAIOT U pe3y/IbTaTsl mpoBefeHHbIX C. B. [I10X0BBIM comyoo-
TMYeCKUX MCCIeJOBAaHMIT IPO6/IeM IIPOTUBOAENICTBISI KOPPYILMOHHOM MPECTYHOCTH
B COLIMAJIbHOI cepe Ha mpuMepax Bonrorpapckoit 1 CapaToBCcKoI 00/1acTell: «...Cpean
IpUYVH Koppynuuu B cdepe o6pasoBaHus onpoleHHble yunuTtens (77 %), MKOTbHUKA
(93 %), mpenopaBarenu By30B (73 %) 1 cTygeHTsI (84 %) CapaToBcKoii 06/macTyt abComoT-
HBIM OOJIBIITHCTBOM Ha IIePBOE MeCTO IIOCTABI/IN HU3KMUII YPOBEHb 3apabOTHOI I/IAThI
[eJarornuecknx paboTHUKOB. AHATIOTMYHAs KapTUHA HaO/II0Ianach U Py POBefeHNN
COOTBETCTBYyIOLEro onpoca B Bomrorpasckom permone. Cpeny NpUYMH KOPPYILMK
B cdepe 3apaBOOXpaHEHNs OMPOLIeHHbIE MAIMEHThl I MeIUIIMHCKIE PAaOOTHUKM TaK-
e abCOMOTHBIM OONBIIMHCTBOM Ha IIEPBOE MECTO CTaBAT HU3KMII YPOBEHb 3apaboT-
HOJI I/TaThl MEAUIIMHCKMX PabOTHNKOB — 91 % (81 %) Bpaueit 1 76 % (73 %) mal{neHTOB»
(ITnoxos 2015, 79).

B kauecTBe TaK Ha3bIBaeMBIX COILMA/TbHO-9KOHOMUYECKUX YCIOBUIL, CIIOCOOCTBYIO-
IIMX COBEPIICHMIO KOPPYNLMOHHBIX IpaBoHapyueHuii, C.B.Ilnoxos (Ha Ham B3IIAp,
BIIO/IHE 0OOCHOBAHHO) Ha3bIBaeT: HEJOCTATOYHYIO 00ECIIeYeHHOCTD /IeYeOHbIX YUpeX-
IeHVT HeoOXOOVMBIMU OeCIUTaTHBIMM JIEKapCTBaMU, CPeICTBAaMM IMIMEHbI U VHBIMU
IPUHAIIOKHOCTAMMI; HEOCTAaTOYHYI0 00€CIIe4eHHOCTD Y4eOHBIX 3aBefJeHNI KOMIIbIOTe-
pamu, 6eCIUIaTHOI IUTEPATYPOIi, B TOM 4MC/Ie YIeOHMKAMM M ITOCOOMAMU; OTCYTCTBUE
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bUHAHCHPOBAHNA PeMOHTA 3[aHNIT Te4eOHbIX U 00pa3oBaTe/IbHbIX yupexaenuit (Ilio-
x0B 2015, 80). ITo Hamemy I1y60KOMY yOeXX/JeHNIO, yKa3aHHbIE YCTIOBMS CO3JAI0T MaK-
CUMAJIbHO OJIaTONIPMATHYIO IIOYBY /11 BOSHUKHOBEHV KOH(INKTA MHTEPECOB KaK B 00-
pasoBaHMY, TaK M B cepe 34 paBOOXPaHEHNA.

HaxoHen, coBeplIeHHO CIPaBeIMBLIM I ITOHMMAaHMA BaXHOCTU aMUHUCTpa-
TUBHO-TIPABOBBIX CPENCTB IPOTUBONENCTBUA KOPPYNLIMOHHBIM IPaBOHAPYIIEHNAM
npencrassaeTcsa BoifeneHne C.B.I1n10XoBbIM ycIoBMiT OpraHM3alMOHHOTO XapaKTepa,
CIIOCOOCTBYIOINX COBEPUIEHNIO KOPPYIIIIVIOHHBIX TPABOHAPYIIEHNIL:

«— OTCYTCTBUE B JIeYeOHBIX YIPEKAEHNAX CUCTEMBI aIMIHUCTPATOPOB, YTO ITOBBICUIIO
6bI KOHTPOJIb U MO3BONMMIO ObI 9PPEKTUBHO HOPOTHCS € TAKUM IPOSIB/ICHNEM KOPPYIILNN
B MeJMIMHe, KaK OIIaTa YCIYT “B KapMaH~ Bpauy;

— OTCYTCTBME CHCTEMBI OIUIAThl TPYAa MEJULMHCKOMY IIepCOHay jae4eOHO-Ipodu-
JIAKTUYIECKMX YIPEXEHNIT B 3aBUCUMOCTY OT 00beMa OKa3aHHBIX IIATHBIX YCIyT (Takas
CHCTeMa aKTVBHO IIPYMEHSETCS B HETOCYAaPCTBEHHBIX BEJOMCTBEHHBIX YUPEX/EHIUAX 3Ipa-
BOOXPaHEHNs);

— OTCYTCTBUE PeajibHOrO OCYIIECTB/ICHNsI KOHTPOJIA CO CTOPOHBI TOCYHAapPCTBEHHBIX
OpraHOB 3a Ka4eCTBOM 00pa3oBaHMsI 1 3[JpaBOOXpaHEHNs B CTPaHe, I PeTMOHAX B YaCTHO-
cTu;

— OTCYTCTBME IPAaKTUKM 3aKpeIUIEHNUS aJMMHUCTPATHBHO-IIPABOBBIX CTAH[JAPTOB
B Ka)XJI0J1 KPYIIHOI1 60/IbHMIIE, B IIIKO/IAX M By3aX CTPAHBI, OTCYTCTBNUE CTATb/l PACXOJ[OB Ha
3TO;

— HeJI0CTaTOYHAs “TIPO3PaYHOCTD CUCTEMbI TOCY/JapCTBEHHbIX 3aKYIIOK, B YaCTHOCTH,
OTCYTCTBUE ITyOMMKanyii MUHUCTEPCTBOM HAayK!M BBICIIEro 0Opa3soBaHus, a Takke MuHm-
CTepCTBOM 37ipaBooxpaHeHnsa PO B cpefcTBax MaccoBoil MH(GOpMALMy CBEfleHUII O Bbljie-
JIEHHBIX Ha JAaHHYIO chepy OIOMKEeTHBIX JeHEKHBIX CPEACTBAX [PV YKA3aHUU CMETbI IIPOM3-
BefleHHbIX pacxonoB» (ITmoxos 2015, 87).

[TpuBeneHHbIE YCIOBMA B IIONHON Mepe BK/IIOYAIOTCS B IPUYMHHBINA KOMIIIEKC KOP-
PYILIMOHHOI JeMMKTHOCTY B COLMAIbHOI cdepe ¥ TPeOYIOT HOHMMAHNA U YCTPaHEeHNA
Ka>KI0T0 U3 HUX.

HexoTopsle mcciefoBarenu afMUHICTPATUBHO-TIPABOBOI CYIHOCTY KOPPYIILIUN
HOfIpa3fe/IAIoT JeTePMUHAHTHI Ha 9K30TeHHbIe (BHEIIHME) Y S9HIOTeHHbIe (BHYTPEHHNE)
(Kocrennukos u Kypakun 2011, 433).

YKasaHHbIE JeTEPMUHAHTBI AHAIMSUPYIOTCA yYEeHBIMU IPUMEHUTENTbHO K cdepe
BHYTPEHHIX Jle/l, OfHAKO MX MOXXHO OTHECTH U K COLMaIbHOI cepe, Tak Kak obecrede-
HIIe IIPAaBONOPAAKAa BO MHOTOM OCHOBBIBAeTCS Ha YHUBEPCA/TbHBIX IPABOBBIX CPeiCTBAX.
OTMeTNM, 4TO IPUYMHBI ¥ YCTIOBNA, IIPOBOLMPYIOIIe HapYIIeHNe IeiiCTBYIOLIETO 3aK0-
HOJaTe/IbCTBA, HOCAT YHUBEPCA/IbHBI XapakTep. HecMoTps Ha o61ue MOAXOABL B fiefie
obecriedeHns MpaBONOPANKA, IPOTUBOAEIICTBYIE KOPPYIILIUM B COLMATIbHON cdepe MMe-
eT HEeKOTOPYIO CHeIM(UKY, B CBA3M C YeM HeoOXOMMO ITOHMMaHVe CYLUIHOCTY KOppyII-
LMY, IPOABJIAIOLIElT cebs B cCOlMambHOI cepe, a TAKXKe MCIIOIb30BaHNe KaK OOIVX, TaK
Yl CTIeIa/IbHBIX CPEICTB IIPOTUBOMEIICTBYS KOPPYIILINN.

K ak3ozenmvim (6HewHuM) TeTepMUHAHTAM MOXXHO OTHECTH:

— WJEO/NOTMYeCKMII M J[YXOBHBIN KPM3MC COBPEMEHHOTO OO0IecTBa, paspylle-
Hlle MOPaJIbHO-HPaBCTBEHHBIX YCTOEB (B COLMAIBHOI cdepe 3TO BBIpaXKaeTcs
B CTpeM/ICHUM MeJVIIIMHCKMX pabOTHNUKOB 1 pabOTHUKOB 0Opa3oBaHMA K BCe-
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BO3MOYXHBIM JIETKMM CITOCOOaM 0060raleHus, B TOM UIC/Te He3aKOHHBIM, YTO, 10
UIX MHEHHIO, He SIBJIAeTCS COLMANTBbHO OLACHBIM JesHUEM);

paspylIuTeIbHOEe BO3/EICTBIE Ha OOLIeCTBO CPECTB MAcCOBOI MHGOPMALUN
Yyepes IpOINaraHly Ky/abTa Ha>KUBBI, CTSKATe/IbCTBA, JOCTVKEHMSI COOCTBEHHO-
ro 6/1aronoy4ns T0ObIMIU CpefCcTBAMY, B TOM YNC/Ie He3aKOHHBIMI; HalIpUMep,
M3HAYAIbHO JOOPOCOBECTHBIN MENUIIMHCKII PAOOTHMK WM/IU T€NAarOrMuecKuit
pabOTHMK, B/, KaK )KVMBYT €ro KOJUIETY U 4eM OHU 3aHMMAIOTCS, BCTYIAeT Ha
TAKO JKe IIyTh KOPPYILMOHHBIX CLENOK C IallMeHTaM, CTYeHTaMM, YYeHMKa-
M, IOCKOJ/IBKY Ha OfIHY 3apIUIAaTy IPOXXUTb IPAKTUYECKU HeBO3MOXKHO;

00111yI0 HEOMATONPUATHYIO CUTYAlMIo Kak B Poccun B 1je710M, Tak U B OTZE/b-
HBIX PETMOHAX, YTO CBA3aHO C POCTOM IIPECTYIHOCTH, KOPPYILINMM, HAPKOMAHWUN
Y IPYTUX HeTaTVBHBIX SIBJIEHWIT; TaK, Bpady, eJaroryuecKil VIV MHOV pabOTHIK
conManpHOI cepsl, CoBeplas KOPPYIIVIOHHOE IPAaBOHAPYILIEHNE, OIPaB/IbIBa-
eT cebst TeM, YTO OH JJa/IeKO He CaMBIil OIIACHBII IIPAaBOHAPYLINTENb; IIOCKOTIBKY
(bMHAHCOBBIIT KPU3NC IIPOHKK BO BCe Cephl 00111eCTBEHHOI XXIU3H, CTIEICTBIEM
Yero CTaj0 COKpalljeHMe YMCICHHOCTY WIU LITaTa COTPYAHUKOB OpraHu3aluy,
I7ie OH BBINOJIHSAET CBOU IpO¢ecCHOHaNIbHbIe QYHKINMM, TO HEeT CMbIC/IA MCIIONI-
HATb 3TN 003aHHOCTM JOOPOCOBECTHO ¥ YECTHO, IOCKO/IBKY B OJypKaiiiiee
BpeMs OH OyfieT YBOJIeH C PabOThI ¥, BO3MOXKHO, Jaxke 6€3 COOTBETCTBYIOLINX
KOMIIEHCAIIVIOHHBIX BBIIUIAT; MOJOOHAs CUTyalusi 0COOEHHO XapaKTepHa Jyis
YACTHBIX KOMITAHMIT, OKa3bIBAIOLINX Ha BO3ME3IHOI OCHOBE MENUIIHCKIE U 06-
pasoBarebHbIE YCIIYTH;

YCTIO>)KHEHHOCTD 6I0pOKpaTN4eCKUX IPOLeAyp, HeCOBEPLUIEHCTBO HOPMAaTUBHOTO
PeryIMpoBaHus OpPraHU3aL Uy Y eSITeIbHOCTY MEAVILIVHCKYIX Y IIelarOrMYeCKIX
PabOTHUKOB, a TAaK)Ke MHBIX PAOOTHNKOB COLMANBHOI Cepsl, He OTHOCAIINXCS
K KaTeropyim JO/DKHOCTHBIX MNL (TaK, /I IPUB/ICYEHNsI Bpada UM Ilefjarornde-
CKOTO pabOTHUKA K yCTAaHOB/ICHHOV 3aKOHOM I0PU/VYeCKOI OTBETCTBEHHOCTH 32
KOPPYIILIMOHHBIE IIPAaBOHAPYILIEHVSI HEOOXOMMO COOpaTh BCIO TOKA3aTENbHYIO
6a3y coBepIIeHV MM OOIeCTBEHHO ONIACHOTO AesHIS, IPU3HATh €T0 JO/DKHOCT-
HBIM JIMLIOM, YCTAHOBUTD Ha/IM4Ve VI OTCYTCTBUE KOH(MIVKTA MHTEPECOB);
He3HaHMe TPaKaHaMI CBOMX IPaB U 005 13aHHOCTEN, HM3KO€e IPaBOBOe CO3Ha-
HIe, IPAaBOBOIT HUTMIN3M (a0COMIOTHOE OOBIINHCTBO TpaKaan Poccun He cun-
TAIOT He3aKOHHYIO OIIATY YCIYT Bpadeil ¥ efarorn4eckux paboTHUKOB He TOJIb-
KO KOPPYNLMOHHBIM IIPaBOHAPYLIEHNEM, HO ¥ aMOPA/IbHBIM KOPPYIILMOT€HHBIM
IPOCTYIIKOM, JaXke IPU3HAIOT HeOOXOAVMMBIM JIe/IaTh MOHOIIEHNS YKa3aHHbIM
KaTeropusM CyO'beKTOB, TeM CaMbIM BbIpakas 0/1arOflapHOCTD 3a MX 671aropop-
HBIIL, TSDKEIBII U B TO JKe BpeMs HI3KOOIUIAYMBaeMblil TPY, U €C/IU 1 IIPe3UPAIOT
KOPPYILMIO, TO TOIBKO B BBICIINMX YPOBHAX IOCYJAPCTBEHHO BIACTU U YIIPaB-
JIeHNUs, B Cpefie TOCYapCTBEHHO VIV MYHUIINIIA/IBHOM CTY>KObI, @ CaMyl Bpa4n
U Ilefiarornyeckyie pabOTHMUKM He BUJAT HUYETO IPOTYBOIPABHOIO B IIPUHATUI
IaHHBIX TOJHOIIEHNIN);

HU3KYIO 3apab0THYIO IUIATy ¥ COKpAlljeH)e COLMaIbHbIX rapaHTMil pabOTHUKAM
conmanpHOI cdepsl (Hanpyumep, Bpad WK MeJarorndecknii paboTHUK, IOTy4da-
IOLIVIT CKPOMHYIO 3apabOTHYIO IIaTy M He VIMEIOIINII 3aKOHHOJ BO3MO>KHOCTH
OCYIIECTBIIATh COBMECTUTENBCTBO, BBIHY)K/IEH BCTYIIAaTh B KOPPYILIMOHHbIE OT-
HOILIEHNS C MALMeHTaMI Paj TOTO JIMIIb, YTOOBI IIPOCTO BBDKUTB).
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K an0ozenHvim (6HympeHHUM) TeTePMUHAHTAM MO>XKHO OTHECTH:

— HeraTVBHBII IPYMep IIOBefieHNs psifia COTPYAHUKOB M PYKOBOZUTENIell 06paso-
BaTeJIbHBIX M MEAVILIMHCKUX YYPeXIEHNII KaK TOCYJapCTBEHHOTO, TaK 1 YaCTHO-
IO CEKTOPA; JOIIYCTUM, IIpeIlofjaBaTe/lb 3a B3ATKY U/leT Ha KOHTAKT CO CTyeHTa-
MU ¥ 4aCTb HE3aKOHHOTO BO3HATPaX[JEHMs OTHAeT PYKOBOACTBY YUPeX/EHNS,
KOoTOpoe (OopMasibHO 3aKpbIBaeT I71a3a Ha MOJOOHBIE HeVICTBUSA, a PaKTIIeCKU
VX TIOOLIPSET U JjaXKe TpeOyeT OT COTPYIHUKOB VX COBEpIIeHNs; Tn60 B CTOMa-
TOJIOTMYECKIUX KIIMHMKAX BPady COCTAB/IAIOT 3aBEIOMO HEeOCTOBEPHBIII IIaH JIe-
JeHVs K/IMEeHTa, CTPeMsICh 3apaboTaTh HA HEM KaK MOYKHO 0OO7iblile, HeB31pas Ha
IPUYVHEHHBIN, HO He 0CO3HaBaeMblil IIaLMIeHTOM BpeJ, €r0 340POBBIO;

— HEeKa4eCTBEHHBII IOf00p U PACCTAHOBKY KaJpOB, OTCYTCTBME BO3MOXKHOCTEN
Ha KOHKYPCHOJI OCHOBe IOROMpaTh KaHAUATOB; HAIIpMMep, B YaCTHBIX 00pa3o-
BaTe/IbHBIX YUPEXICHVAX U KINHNMKAX K KBa/IM(UKAINU He IPebABIACTCA TOT
KOMIUIEKC Tpe6OBaHMit, KOTOPbII T OOBIYHO IPEAbsBISIETCS B TOCYAPCTBEHHBIX
YIPEeX/ICHUAX U OpPraHM3ALAX; COTPYAHUKY, BCTYIas B KOPPYIIVIOHHbIE OTHO-
IIeHMs], He 00TCs OBITh YBOJIEHHBIMM B CBSI3Y C yTPATOil JOBEPWs; OHYU 3HAIOT,
4TO paboTaTh OyfleT HEKOMY, a 3HAUUT, 00pa30BaTe/IbHBIN U MEAVILIMHCKII O13-
HeC MOXKeT B OJHOYAChe PYXHYTh Y yUpefuTeNell TaKIX OpraHy3alinil;

— pasMbIBaHMe U TUKBUAAL[MIO HPABCTBEHHBIX U ITUYECKMX TPAAMILMIl B pabore
Bpadeil M Iefarornyecknx pabOTHUKOB, POCT KOPBICTHON MOTMBAIuy; ¢ax-
TBI KOPPYILVM CPefiy pabOTHMKOB COLMANIBHONM Cepbl BOSHUKAIOT He TONBKO
B CWIY ¥IX HM3KOT'O JJOXOZa, HO I II0 IIPUYMHE CMEHBI OPUEHTHPOB, )XM3HEHHBIX
HO3UIVIL, TIOHMMAHUSA JJO/ITA, YeCTU M CIIPaBe[IMBOCTI, Bepbl BO BCEMOTyIlle-
CTBO [€HeI, KOTOpble Bce OOJIbllle CTAHOBATCS CPEfCTBOM pellleHNsI BOSHUKAIO-
KX IpobieM;

— HepocTaTouHO 3¢ (eKTVBHOE KCIIOIb30BaH)E BO3MOXKHOCTY NPYMEHEHNS Mep
9KOHOMUYECKOTO, JUCHUIUTMHAPHOTO, aAMUHUCTPATUBHO-IPABOBOTO XapaKTepa
(HapuMep, IPOTEKLMOHU3M, (paBOPUTU3M, KYMOBCTBO B Cpefie Bpadeil U Iefa-
FOIMYeCKMX PaOOTHUKOB BefyT K HAUVMC/ICHNIO OACHOC/IOBHBIX IIPEMMIl OfHUM
3a BUAMMBIE 3aC/TyTU U JIMLIEHNIO, 3a9aCTyI0 HEOOOCHOBAHHOMY, 3TUX IIPEMMUIL
APYIUX BOOPOCOBECTHBIX PabOTHMKOB, KOTOPbIE IIOHEBOJIE BBIHYXK/IEHBI MO0
YBOMUTBCA € pabOThI, 1100 BCTYIUTb Ha KOPPYILVOHHBI IyTh, He 60SCh I10-
TepATDb paboTy);

— ocmabieHHBIIT KOHTPONIb 3a pabOTOl Bpadeil 1 MeJarornyecknx paboTHNKOB O
CTOPOHBI PYKOBOZICTBA 00pa30BaTe/IbHBIX U MEUIMHCKNX yIpexXieHni (Koraa
yKasaHHbIe CYO'beKThbl COBEPLIAIOT KOPPYIILMOHHbIE IPaBOHAPYIIEH S, He 605ICh
OBbITh pa300/Ia4eHHBIMY CBOMM PYKOBOJICTBOM; B HEKOTOPBIX IOIOOHBIX YIpexK-
IeHVSIX JaXKe CTIOKMIACh TPaJyLIVIs JeAThCS CBOVMY HE3aKOHHBIMU JJOXOIaMuU
CO BCeM KOJUIEKTMBOM ¥ PYKOBOZCTBOM, YTO TOBOPUT O 6€CCMBICICHHOCT BHY-
TPEHHETro KOHTPOJIA ¥ He0OXOAMMOCTY IIOBCEMECTHOTO IIPYMEHEHMS M YXKeCTO-
JYeHs BHEIIHETO (BHEBEIOMCTBEHHOI0) KOHTPOJISL U HAfI30pPa);

— orcyTcTBue 3¢(GeKTBHON CUCTEMBI IPENYIPEeXIeHNs U IIpecedeHrsi KOppyI-
L[MOHHBIX MPOSBIEHNUIT B cPepe 00pa3oBaHMs U 3EPaBOOXpaHeHNUs (peupb UOeT
KaK O TeXHMYECKMX CPefiCcTBaxX ukcaluy paboydero mporecca Bpadeit u megaro-
TMYIeCKUX PabOTHUKOB, TaK U O IITATe CIIeNMANbHBIX afMUHUCTPATOPOB, KOTO-
pble JO/DKHBI KOHTPO/IMPOBATh B ITIACHON M HEIJIACHON (opMe paboTy Bpadeit

Becmuux CIT6TY. ITpaso. 2020. T. 11. Boin. 2 393



U TefarornyecKux pabOTHMKOB M Pa3bACHATb UM IIOJIOKEHUS JIeVICTBYIOLIETO
3aKOHOJIaTe/IbCTBA O MPOTMBOJENCTBUY KOPPYILNHU, IIPAKTUKY €ro IpUMeHe-
HUA).

Bot fanexo He MOMHBIN IepedeHb IPUYNH KOPPYILNUN KaK B COLMAIbHOI cdepe,
TaK 1 B OT/I/IbHBIX €€ CeTMEHTaX.

Ecmit roBOpUTh O IpUYMHAX aIMMHUCTPATUBHBIX IPAaBOHAPYLIEHNIT KOPPYIILIVIOH-
HOJ1 HaIIPaB/IeHHOCTH, TO, KaK OTMEYaeTCsl B HayYHOII TUTepaType, «B CUIYy psfa 00b-
eKTUBHBIX U CyO'beKTUBHBIX (PaKTOPOB B HACTOsIIee BpeMs He CYILeCTByeT Hay4HO pas-
PabOTaHHOTO HAIIPAB/IEHN 110 M3yIEHMUIO SIBJICHNIT U IIPOLIECCOB, CIIOCOOCTBYIOIIUX CO-
BepIIEHNIO aIMIHICTPATUBHBIX IPaBOHAPYILIECHNIL.

K 06bexTuBHBIM (aKTOpaM MO>KHO OTHECTH:

— OTCcyTcTBME B OGUIMATBHOM ONpeNeIeHNN afMUHUCTPATUBHOTO MPaBOHAPY-
IIeHNUsl IpU3HaKa OOILeCTBEHHO OMAacHOCTM; OTCYTCTBUe B CTparernm Haipu-
OHA/IbHOJI 0€30IIaCHOCTY afIeKBATHOI OIIEHKM CYIIECTBYIOIEl MacChl afMIHU-
CTPATUBHBIX JIETTNKTOB;

— Haju4yue 60BLUIOTO KOMMYeCTBa IPeCTYIUIEHUI, KOTOPble OTB/IEKAI0T BHUMaHe
oduIanbHBIX NI, 001eCTBA, IPAKTUKOB 1 yIeHbIX OT APYTUX SB/ICHNUII JOIIpe-
CTYITHOTO XapaKTepa;

— OTCYTCTBUE CKOJIBKO-HMOYAb 0OCTOSATENbHBIX M BCECTOPOHHUX MCCIIETOBAHUIA,
COLMAIBHONM CTOPOHBI AIMIHUCTPATUBHBIX TPaBOHAPYILEHNI;

— OTCYTCTBME OQUIMANIbHON MEXOTPAC/IeBONl CTAaTUCTUKM aJMUHMCTPATUBHBIX
IIpaBOHAPYILEHUII U T. .

Cy6beKTuBHBIMI (aKTOpaMI SB/IAIOTCSA HEJOOLEHKA OOIIeCTBOM BBICOKOI B3an-
MOOOYC/IOBIIEHHOCTY afMUHVCTPATUBHBIX IIPABOHAPYIIEHNUI U IIPECTYIIEHNIT; S7IeMeH-
TapHOe He3HaHNe IPaBII, 00s13aTe/IbHbIX [I/Is1 BBIIIOMTHEHS VTN COOMIOEHNsT; Pa3BUTHII
B POCCUIICKOM 0011leCcTBe TPaBOBOI HUTMIN3M U T. 1.» ([Jeprora 2012, 7).

3. BeiBopsbl

PackpbiTie nmpuymH M yC/IOBUM, JETEPMUHUPYIOIINX KOPPYILNIO B COLAJIbHONM
cdepe, IO3BONSAET CHENATh BBIBOJ, O TOM, YTO IIPOTUBOJEICTBIIEC KOPPYILIMM TOJDKHO UC-
XOINTD 13: 1) IpU3HAHMA COLMAIBHOIN Cepbl KI0YeBBIM OOBEKTOM 3alINUTHI OT KOP-
pyniuy; 2) pa3paboTKy ClieliaIbHbIX aIMUHICTPATUBHO-IPABOBBIX CPEICTB IPOTUBO-
[eJiCTBMA KOPPYNUUM B counmanbHON cdepe. Heob6xommmo yunTbiBaTh 0COOEHHOCTN
00111eCTBEHHBIX OTHOLIEHWIT, CK/Ia/{bIBAIOIINXCS B TAKMX CEIMEHTAX JaHHOI cepsl, KaK
obpasoBaHIe, 3[paBOOXpaHeHNe, Ky/IbTypa, ¢pusndeckas KylIbTypa U coopt u jp. Pap
3apyOeXHBIX TOCYApPCTB HOLUIN 110 ITyTH PasBUTHS 3aKOHOJATENbCTBA O IIPOTUBOAET-
CTBUY KOPPYILUY C y4eTOM creluduky GyHKIVOHUPOBAHMA PAa3IMYHbIX CETMEHTOB
coumanbHoOl cepsl. ITOT OIBIT PEACTABIACTCS FOCTATOYHO MHTEPECHDBIM C TOYKY 3pe-
HIA PasBUTUA CPELCTB IPOTUBOJEIICTBIUA IPUYMHAM U YCIOBUAM, NeTEPMUHUPYIOIIAM
koppymuuio. HekoTopsle cyobekTs PO TakyKe MO 110 IyTH pa3pabOTKM PervoHaIb-
HBIX IIPOTPaMM IIPOTUBOJENCTBUA KOPPYHIMU B cepe 06pasoBaHMs, 3paBOOXpaHe-
HIS, KYIBTYpBL. [IpeficTaBiseTcs, 4TO UX ONBIT HEOOXOMMO HepeHecTH 1 Ha (efepab-
HBIi1 ypOBE€Hb HOPMATUBHOTO IIPAaBOBOTO PETYIMPOBAHNA. ITO IIOMOXKET CO3/IaTh IIOTHO-
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LIEHHYIO CHCTeMY 00eCIIe4eHHOCTY IPOTUBOAEIICTBIA KOPPYIILIUN B COLMAIbHON cdhepe
C y4eTOM pas3/IMYHbIX YPOBHel ee QyHKIIOHMPOBAHMA.
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The problems of the progressive development of our society are dictated by the shortcomings
of the legal, organizational anti-corruption, especially in the social sphere. This article is aimed
at developing proposals to minimize the causes of corruption in the social sphere. The article
notes that corruption, along with other reasons, entails negative consequences in the form of
inefficient use of budget expenditures, which, according to the law, should have been aimed at
solving important social issues, but they are not being addressed. Formed in the modern peri-
od, the decentralized nature of the management of the social sphere does not allow building a
clear system of administrative opposition to the causes that determine corruption in the social
sphere. Based on this, we believe that we should take a different approach to the development
of administrative regulation of the fight against corruption in the social sphere, but for this it is
necessary to know the causes and conditions that determine corruption in the social sphere, as
well as the needs of the law enforcement practice to combat this phenomenon. The article re-
veals the possibilities of administrative means of combating corruption, as well as identifying
and eliminating the causes and conditions that determine the level of corruption in the social
sphere using legal and organizational means. Also, the essence of the legal and organizational
support of the fight against corruption is revealed in the work, the types of organizational and
legal means involved in the mechanism of ensuring the social function of the state are deter-
mined. This article was financially supported by the Ministry of Education and Science of the
Russian Federation under the program to increase competitiveness of the Peoples’ Friendship
University of Russia (RUDN University) among the world’s leading research and educational
centers for 2016-2020.

Keywords: corruption, anti-corruption dialectics, social sphere, tortology, reasons of corrup-
tion, corruption determining factors, healthcare, education, control.
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