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U3t npeaucnosia kb nepeoMy w3AaHilo.

Hacrosiliee couuHeHie, BbCBS3M Cb COYs ,BBefeHie
Bb HU3y4yeHie npaBa U HpaBCTBEeHHOCTU. OCHOBH 3MOLiO-
HaJIbHOW TNCUXONOriv® cofepXutsh Gonbe 06CTosATENbLHOE
o6ocHoBaHie 1 6onbe nontoe u nocnkioBaTenLHE pa3BUTIe
fICUXONOrUYECKOU TEopin NpaBa, KPATKO HaM EY€HHOW aBTO-
POMB BB PasHbX'b MPEXHUXDB TPYAaxb, CNaBHLIMB O6pa-
30Mb Bb ,Ovepkaxsb dunocepiv ‘@Wpasa“ u sufbpowoph
»O MOTHBax®b yenoBbuyecyliX® NMOCTYNKOBDL“. 3HAYUTENb-
Hasg yacTb rnasul !lI: ,0030p® WkpATHKI BaxHBALIMXD
COBPEMEHHHIX'B TEOPil, NpaBa“ nNPEACTABNAETH Meperne-
4aTKy COOTBBTCTBEHHOW 4acTu ,O4epkosb dunocodin
npaea“.

.d

\ (Ko BTopomy u3naHii.

OTebiTbgHa 3aMbuaHis KpPUTHKOBL aBTOPH npea-
nonaraetTs noMbCTUTL BO BTOpoM® TOMb BEL BUmb o0co-
6aro npuNoXeHis.



I'TABA L

0 eymecTsb npaBa U HPABETBEHHOCTH.
§ 1.

MoTopHbiA pa3apamenia U MOTHBH MOBEAEHIR.

CoBpeMenHad UCHX0MOIiA 3HAeTD H DUBNAIACTH TPH KaTe-
TOPIK AEMEHTOBD MCHEHUECKOl HW3HM: 1) nosnalie (omyue-
Hig u ppepcrapienia) '), 2) uyneiBa (maciazjienia B CTpaja-
wig) ?), 3)/foan (crpemuenis, @rTHBENS nepexusanis) °).

Yra rlacenfukania e MOzerTh Ot NPH3AAHA YA0BAe-
tROpuTeAbH0W. 1[03HaBATE IBHLAMEPEmUDARLA: SPATCILHESA, CXY-
XOBHJ, BEyCOBHA, 000HATGALELA, 0CHBaTCABLNA, TEMIEDPATYD-
MeA B Apyria omymMEHin, & pasHo g0OTBHTCTBENIHA UpeA-
eraBienia  mBocapiatid, ), uubEE 04H0CTOPOHHE-ACEHBHYI0,
eTpajiaTeJLuy 0 B5 00mend eMEcAS NPUPOAY,— PeACTABIAITD
npercpubBania (pati). Uyscrsa BB 1eXEEUECKOND CMECAE,
HaCH@&eniA W CTPAAARIA, TomO HMEIOTH OJHOCTOPOHHE-IMAC-

JIo DPEPOAYS UpeAcTaBiswTh nperepubBamia UpiATEATO
enpiatnaro. | Ilepexnsania BOIW, Hamp., BOAM PaGoTaTh
401 M@y HecHOTPH HA YC1aR0CTL, UDPEACTABIAIOTE OAHOCTO-
ponne-aETHBNLA nepesmpanid. Homyrems majieaamaro camo-
Ha6loAeHld MOAKHO OTKDHTH CYyNECTBOBAHIE BB Hamed IcH-
XAUCCKOH ®E3UM TAKHXD Hepexubauii, KOTOpPHA HE HOAX0-
ASTH BH TOLD OBy N85 TPeXDh HA3BAUBHXTH DPyODuED, a
YMEHRO BMEK1H ALYCI10JORHLI, NACCHEHO-aKTHBAYK DPHPOAY,
npeACTaBIAIT, €b CAHCH €TOPOHH, CBOCOGpasHbA UpeTepuH-
pamia (OTIMUHEA 0TI, TCBEABATEILEHXT B UJBCTBENHLXD), Cb

1) OcuorHNA DOHATIH B NOIOKEHIA [ICUIOIONIN NOBHAMIA, PH YACTHUTH
yaeRiii 06% OUyIEBIAXE, DpeACIAkIeHiAXE B KOMONHANIAYS THXT B ApYINIB—
ROCHPI.TiAXS, cp. ¢liBejenie phN3yaenio npasa @ HPABCTBEHAOCTH § 8.

) Bregenie § 9.

3) Broegenie § 10.

Tenzin npasa & tocya. 1. L. 1
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APYLoii,—II03HBH, BUYTPEHHIN MOHYKAHIT, AKTHBHLLA I6PLILABA -
Hiff, W MOTYTH OHTh O0XAPAKTCPH3OBAHH Kakh NACCUBHO-AK-
THBAK, CTP2J2TEILHO-MOTODINA EPSEABAHLT, T KAKD MOTOP-
MBI, HMIYAREHBHBA DA3]PAZEHIA.

TaroBa, maup., TpAEPOJa MepemEmBaHil rosofa (amietHia),
RQEAH, TOXOBOTO BO3Oy®AeHir. Cynoerh ueHXAYIECKAro AB-
AGHIA, HASHBAGMATO TOJOJOMG, MM ANNCTUTONDB, COCTOMTH BB
ecBoeoOpasuons uperepubBamic ¥ BB TO AE BPEMA Bh BOG-
ofpasion’s NO3HBL, BHYTPEHHeMD NOHYKanim, erpemaenim (ap-
petitus—ad-petitus osmagaers erpemrenie K¥b...).| Ilparons
eBoeobpasnaro pati, maceHBuoit 6TOPOHR rOKOJA-AMICTHT, OTHIOAL
Nep3A CMBNABATE 6 UyBCTBONS cTpajamid (T¥BEXBOMB Hempi-
araro). HaOmojaesus, npa u3BberHMXS yexopiaxs,  Buberd
©b TOXOAONG CTDANHIA CyTh ABIGHLT CONYTCTBYONA, Kb
HCAXOIOMHYECEOMY €06TABy TroXOfla, KAkH TAKOBOIO, ¥ B00OmE
He oTHocAwigca m  mwbougs ocodud | DPHUMHE  UATOAOIH-
geckaro cpoiierBa. Hopwaavmmif, yabpemmmil ® 3K0poBHit
TOAONB COUPOBOKAAGTEH uANIG) WyncTBANE YIOBOABCTBIA, WAL
erpafania (epaBHE MOmeNamic <xopomaro ammermra!>). Tpa-
JMIIOAHAS TEOPUE TOTOXA, MO\ EOTOPOH rOAOAD ECTL OTPHI-
TeABHOE JYBCTBO, CIpajamie, BAEI0UAETd BB ¢e0b Apa oy-
uecTBeHANXT Heopagyubuia: 1) oHa HPHODADYETH AKTABHYH
¢TOPOHY aBICHiA, 2) joua cubmuBacTd NCONTHBAEHOS NP
rosogB-amerurh | maccHBuoe lcpe:RHBARie, OTINTHOE OTT
YyBCTBA \BD HAYUHO-TEXHHUCCLOND cMueNB, ¢b ABIGHIANM, MO-
CYIUIMA COIyICEBOBATS TOJOAY, 10 JIA HEr0 HE 6YMeCTBER-
uuMe ).

Anaxormuga OpupojR HAMIN M IHONOBOTO BOIOYEAEHIA.
W subep Mu HaGIOR20MB NACCHBIO-AKTHBHBA NEPOKEBAHIL,
TOABED €5 MWHWNMD eHeidQHICCENND XapaKTepoMs cooTBhT-
CTBYOIAX'D nperepubsaniit @ MO3KHBOBS.

To me MOKHO KONETATHPOBATH NYTEMD CAMOHAOTONEHIA IO
cxemh: pati-movere (uperepuwbpanie-n03ups, NaccHBHAA -AKTHB~
HaI G'l'OI}GHII) OTHOCHTEIhHO NPHPOIBL €TPaXa, pasHaro Tllda
oTBpamenii, Kaks, nanp., TP BIATIH BH POTH M NONHTED HEeBarh
H PIOTATH DA3UHE HETOJHHS JJA IMUIM, HAID. THUIAHG, IPEA-

1) Tlogpofinoe paspntie m ofocionanie mamero Boazphuid WA npUPORY
TOIOA-ATIIETATa W OUPOBEDKEHIe eylecTRyoIuXs yJeHii o roxopk—DBse-
aenie § 13.
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METH, MepeRdBamiii B cAyJaAxs MNPAKOCHOBEHIE Kb may-
KaMp ® HBKOTOPHMDL WHHND HACBEOMHMB, pPEOTHNIAMD H
7. I Y). I w T. 0. MOTODHHT PA3APAREHIA MOKHO 0XaPAKTE-
PU30BATH, EAKB OTTAIEWBAOINA, DEyIRCHBHHA, B OTIAUIC
OTh ANISTATA, KAEXIH H T. 1., EKEAED NOATAJEUBANIAXE,
AU ABCHBIUNX .

Bet apienin uexopbuecrolf m ®mBoTHOM mewxupw, mubio-
Mifg yKasamAylo, JBYCTOPOHHDI, NACCHBRO-AKTEBHYI HPHPOAY,
ua ofBejHHAeMS BbH O0COOHE KJIaceh o HAIHBAEMH 9ITOTH
;IACCH HMITYABCIAME HAN OMOWIAME °).

Butero Tpajuitionsaro Tpolicrsenmaro yAhrenis 3ICMEHTOBT,
NCASNUeCEON RU3HM: Ha UO3HAHIE, UYRCTBOs, BOIW, BB OCHOBY
MEAXOIOTTM # JAPYIHXD HAYED, KacaMuxed MCEXHYCCEAXD
ABJeniif,—HayKkD 0 0pash, o rocyjaperBt, 0 HPABCTBEHAOETH, X0~
aqiferss m . ., He0GX0xmMO moxoX@Ls yhieuie ma 1) JBycro-
DOHHI, TACCHBIO-AKTHBANA IEPEKABIMEL, MOTOPHHI pasipa-
EEHIA—MMOyIbein mam sMofin; 2).0A0CTOPOHHIA IePeRABAHIA,
PacHafaoniaca Bb CBOI 0Yepefib A ha) | OANOCTOPOMHO-Ias-
CABHBLA, MO3HABATCISHHEM, 11 UYBCTBEHHMS O 6) OXHOCTOPOHHC-
AETABHLA, BOJXCBHA.

Py meid Bag 5MOMIM HMEDPAOTH Bh KHMH HHBOTHHXD
i 9eA0BBEA, POIh EAABHHXD W OPYEOBOLINEXD MCUXHIGCKAXD
(parrop0Bs UPECHOCOGICHIT KB YOAOBLIMD KHSMM; IpodUie,
OZNOGTOPONHIe DICMCHTH, NCUXAUCCKOHl MH3NE HIPAOTH IpH
ATON'B | BCHOMOrATeXbyD, HOAUMHEAHYID H CAYHEOHYID POIL °).
DBp uaeRgoeTd HMEHHO 9MONIM HCUONHARTD (yHENiA MoOy®Ae-
giit ¥5 BUBMEME rhIiojBEmeninms o mALMH  Abilcrsianb
(wamp., &5 ymerBemHodl paborh H WHHMDL T. H. BHYTPERHANS
nbiteTBiANG), BRINBAA HEUOEPEJCTBERNO cOOTBBTCTBCHANS (u-
sioHorHueckie W IEHXAUCCKie mpomeces (MMIYABCHBHEA, I
pMomioHaabusA ABfiernia) mwim eoorphrerBenmyn Boao  (Bo-
Aesua hiiersia). '

T'podajaoe GOABNILICTBO NEDEKMBACMHXD HAMM MMIYIbeill,
MOWHO Ckasarh, Beh kpous BeerMa NCMAOIMXB, ROTOPHS
AQSTATAOTD MEEIDYNTCABEO GOABMOR MUTCHCHBHOCTH H 001a-

1) Bgeaenie § 14,
2) O emmcat caopa ¢aMomin» BB cymectayoueit xnreparyph cp. Bme-
aemio § 15.
%) Baexenie § 15 m p.
1*
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AAOTH PE3EO  BLHPAMEHHLND cnenmuuecknys M ofpamain-
IMG 03 €07 DBANMANIG XAPARTCPON, NPOTEKAOTH HE3a-
WETHO JIA Mepe:RUBAIONAXT WX W HEJOCTYINH OTEDHTID I
H3YUeHL0 /19 HeROOPYMEHHATo R30pa. MH mepemmsacws eme-
JHCBHO MHOTLA THEATH 3MONiH, yOpaBIAMEXD namays Th-
HOMB H Hamen MCAXNIKON, BHANBAONEXD T rhioBumenis,
KOTOPHA MH €OBOpIIAENT, TH MHEIR ¥ Boxeswa phmenin, ko-
TOPH MOABIUOTCA BH NANGNT COSNAMIE, W pPasube Jpyrie
Quanveckic w memxmuUcckie UPOHECEH, HO  CAMW | 3TH yupa-
BIAIUC NCAXOQE3NTECKOl Ru3urD (GakTOpd  OBTamTea, 3a
phagusn meKMoUeniaNm, me 3aMbuCHANMT. -

dambuanrea mmmn orerymiemia o1z MHopyaIiEATO  X0Ad
IMOUIOHANBHON RE3HW, ¢ opmoil CTOPOHE  UpesBHuAiine
HOABEMH BOJHS 9MOTiOHANLHON HEHNUEN, ¢b Apyroil cTOpOmH
UpesBRUANitEL NONNKEHLT X4 BB Mocabauews caygal samh-
qaeTeA 0c0008 TATOCTHOS COEFOATie CRYEN, amarim.

Bo Bmay obuumoii @esambradesm W HCPACIOZHABACMOCTH
muuyaneiit Bosummacrh, mrbONii Beehya BaKHO® 3HAYCHIA A4
CXOIONA M JIpyIWXD Hayk®y ph TOWD yucxb HAyKH 0 mpa-
BOBHXD ¥ HDABETBCHHHXS ABICHIAXS, BOUPOCE: HEXH3A AN NAlTH
TAKIC TEXHNUCCRie (drcmePUMEnTAILHHE) WPIMN W epejcTRa,
€5 TONOWBI)y EOTOPLXD MOKHO OHA0 OM OTEPHBATH, PARIHTATH
u Goihe wam membe weuo HaSIOAATh OGHEHOBEHHO Hesaxmbr-
AHA | Tepaciuo3daBacyus smouin?

dMoninus epolfcTnenna, MomxLy UpoudNh, BechMa GoxnmAL
TYBCTRATCILHOEYE ¥ DJACTHIHOCTH, T. €. CHOCHOIOCTs BT 3aBH-
CHMOCTH OTDH 0GCTOATEILCTBL UOABEPraTLEH GOIBUIMND KoXeSi-
UIANG CAIH, WHTEHCHBHOCTH. IIpm WATHUHOCTH W3RBeTUHND
0CO0HX' YeMOBil Takin mMUYALCiN, KOTOPLA OGHEUOBGHNO Gid-
BINTH OTHOCHTENRHO CA0M W NesaNBTUM, HePACUOMRABAEM:,
AOCTHACAITH YPE3BHUANAO CHALHATO TONBEMA WITCHOCHBIOCTH
n pbranres Torja 3aNBIAHME H JOCTYUMNME HaGI0ieHio B
uayuenin. M BoTs myrews miyuenia 3aEOHOBB E0Xefamin miuren-
CHBHOCTH 3MOWiH, BB YACTHOCTH m0BHAHiA Ye.HoBill RoBejenis
XD J0 BHCMIXD €remcmeii MNTEHCWBHOCTH, MOKIO JOCTHE-
HYTH O0JAXamiid TARAMI TOXHMUCCHN MM 6PCACTBAMH, ROTODHA,
MORO0M0 YRONIUNTEIMLMG CTOKAAMD, MUKDOCEONANH H T. .
BB JDYTUXH 00.1aCTIXD HAYEH, AABAIM Gl HAMD BOSMOEHOCTE



OTEPHBATH O HAOTOAATH COOTRBTCTBOHHAUL, UPA OCHKEIOBCHANXD
YEIOBUIXD HEJXOCTYUHHA HAWEMy NO3HAHID, ABISHLA.

Jxbeh WOMHO OFPANATIMTBCA YEA3AHICNDB, 9TO WMUyAbCid
anBioTs TCHIEHUiO BO3PACTATH BB ¢MAl BB CAyUAAXD Ipe-
OATCTBOBAHIA AXD Peatm3aljil I YJOBICTBOPCHIN, Heco0I0 eI
X6 TpedoBauiii m xbiersiil Boupexu mxs saupemenisun; manp.,
MOIIM ANNETATA, AAKAH JOCTHrAWTH G0XbmON emiw, GypHo-
eTM H GTPACTHOGTH, BB eaydah Bosjepmamid OTH yAOBAETBOPE-
Hift 4XB TpeCoBAmiil; PE3ELA PEUYILCHBEHA 3MOILLU IO aApeey
P23ALXD BPEJHMXH W HErOMHHXDH JI14 NATANIA Belfecrnb Jo-
eTaranTs G0ILmod ¢HAN BH eAyuah HONMTEM HAPYEKTH AXH
3ampeTd, B3ATL Bh poTh, M Thub Gorbe <@Eemarth W rIOTATH
MOJAeKAN(A BemecTBa, H Mpou.

CoorsbrerBylomie sxcOepAMEHTAABANE NpPieMH OTEPHTIA K
PACO3HANIA MOTOPHHXD pasjpaenii=—jiargoctaxy JMonii—
MH HA3HBAEMT METOLOMD NpOEWBOXbiieTBid.

Ocolenmo, ecam mpeLATETBIABE)YAOBISTBOPEHIA [CPLKA-
BaeMOH mMmyanelnm OPEICTABAAOTE CYOBCKTY ONOAUMMEIMA, HO
OpE NONHTEAXS 0ofeBAlA pakTaTeckn He ofoabsanrea Bmomrh
I OKOHTATCIBHO, HE HEPEETABMIEPEXCTABIATHEA OXOIMMEMH,
A TAKIA KAKYIACT NUDPHONTKEHLT yaaws u (axTHueckis He-
YAQWL YOPeAYITEA MIBCROALEO (Pash, TO MOLICEAMLIA OMOIN,
Hanp. 4 ANIETATS, KA, IOIOBKA BO30YKALHIA, A0GOIHTETBO,
HMONIE uecTOADOiA JOXOAATH 0 UPe3BHIARHO GOJIBUION ¢re-
wenn murencannoc®A. Coorsbrersynmii skenepuuenTa Lani mpi-
eMB HMONIOHAIRAON NIATHOCTHEN MH HA3MBAEMB METOXOMB Jpas3-
Hemif.

Merogm unpormBopbifctsia w jpasmesis npunbmmym me
101650 BH Qopuh BEBWNHXD PEETEPANMEHTOBB, HO B B Qopub
BHYTPCHHAXD, COBEPMAEMHXD BB BOOOpaKenix, MyTEMD COOT-
phrerseanuxs mopegeranieniit. Hamp., mpejcraBmss cebr RHBO
B TOAOKEHIT HAXOAAMATOCA Ha Kpan npomaerd, umubouaro
BO PTY UTO JR00 OTBPATMTCABHOG M T. M., MOWHO BL3BATH
cOOTBETETBYINLT OTTAIKMBAONIA H YASPEHBAONA MOTOPHAA
BO30YIRACHIA.

Coraaeno TpaxHIiOHAHNG H TOCHOACTRYOMENS BO33pBHIANE,
MOTABHL NANIMXT IOCTYNMEOBH, (AKTOPH, oupepbriomie BoIW,
gceida epojaTen KH MACIAMACHIAND W CTPAIANiAMD WIA KB
NPeACTABICHLAMD OyAyIMEXD BOIMOEANXD HACILEALHIT mIN
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CTPafiamifi: cTpemienie Wb HACKAA)CHID, Kb cuacTi, d36hra-
Hie erpajanii—mranonh 00mMif 3aKOND IOBEASHIA— TEOPIA Ye-
ponm3ya (orn rpeueckaro exoa hedoné — pagoers, macaa-
ajemie).

Taxp kaxd ¢b Touru 3phbria regoumsya phmanuwEHy i
NOBEJENIA (JAKTOPAMH ABIADTEA BEOrAd M Be3Ld HacAaEACHIA
Wt crpajanin (mim OpejeTABISHiA macaamjenii mam crpaja-
miil) canow oniicmsyowazo undueuda, To 910, TOCUON:
¢rByomee Bh nayxb, Bo3sphHie HAXOXATCA BH CTOJAKHOBCHIA
¢h JPYIHAG, PACHDPOCTPAHERHEHNH BH my6ameh, #633phniews,
KOTOpOE HPHALMIIAILHO PA3THIaeTh JBa POfa l0BeJeHia: 3Tom=
CTHUCCKO® M AJBTPYMCTHUCCKEOC M IOXDQEOCTLINANG pasy-
nBers Takoe, Koropoe coofpasyerea OXEILL HENEH COOCTDEH-
NNMA  HacdamjeHiAME Eam erpajadimum pbiicrByOmaro, a
HCKTIOUNTEALNO ¢ Npeferanieniammyo Grarbk apyuaxs. Mo
ATOMY MOBOJY lpejcraBate.1n FOMOoHmMAN(koTOpHi 31BCh MOAEO
Xapakrepu3oBath, Lakh MOBNCTAUGEH VIO REOPID MOTHBAUIM L%
OTARUIC 0T mATeiickaro| BO33pBAlN, KB AyaamCTIHUECKOI
Teopii, yTBepATanMS eymeerBonanie ABYXb, 10 Hpupoxt esoeit
CYNECTBEHIO DagAMUNLIXh,) BANORL MOTHBAIIM | IOBOAGHLN)
YTBEDALIQ0TD,  UTO OPECEABICRIE WTy:kOro Orara, UYEHEXD
VAOBOILCTBIE M 3, . HE MOEY1IH, EKakb Tamosua (7. €. ecim
HAXOJATCA BB BCARGH CBA3KM ¢b RAMAME COGCTBEHHEMU HA-
cAaBJeniaMn Mim cTPAJAniAMK), UPHBOXUTH HAILY BOXO BL
asuAenie. Kexn moxm pbrawnrs jo0po ApyrHus, TO 910 005-
ACHACTEA TBMB,/9T0 9T0 HMD CAMAMB UPIATHO, BOOOME THMD,
Tr0 IpUEOREEHMIOTeA B Mme refommeTHUCCKie (paKTOPH, KOTO-
puc ABHeTBYOTE W BH 001ACTH HA3WBAGMATO SFONCTHICCKAMR
mosefenia ‘). CooGpasio ¢b srms WEKOTOPHE COBPEMCHHRO

1) Cp., nanp., Gizycki, Moralphilosophie, 2-tc Aufl. 1883, erp. 93:
«Crpajauie B yiomoasersie onperhldlIs BONO U MpUTOMB CTpajauiec m yAo-
BOABCTBIE CAMOTO XOTAWATO cymecTsa.. Yeiosbks momers mwhis Dpejeranic-
uie Giara W crpajamiit ApyrOX®; HO NPOCTWA OpeEcTaBIcHia Ae MOOYAIAOTH
wh Abiierpin.. Jdnms aw Toum caydak, ccam uwexowbky upiatno phrars
UpiATHOE APyTOMYy, €CIH emy HenpinTio 0TKAasaTh BE NOMOWE APYIOMY, OHB
craHers Abiath HpIATHOS DAN mOMOTATh Apyromy. Bm camomws abab, uro Taxoe
ao6ops? He coctonTs A ORA BB UYDCTBOBAHiL YAODOARCTBIA DDA MMCRIN O
APYrod’® Il Ol MRICAN O €r0 CHAcTiN, BB YYBCTBOBARIN HEYAOBOALCTRIA npir
MBEICIH O €r0 HeewacTin, W [HOATOMY BB OXOTHOMEL cojbiictni@ ero cuacTin?»
B T. x; Sigwart, Vorfragen der Ethik, 1886, erp. G: «Ueaosbrn ne momern
00 ecsoedi npupoxt BL A hHCTEHTEARROCTN JKexaTh 4ero NGO TAKOTO, YTO HE
JAOCTABIAETSH €My IMYNATO 4YBCTBA YAOBACTBODEHiA; OHL KelaeTh Bh m3Bher-
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NCAXOXOTH NPAMO H OTEPHTO BHEKA3HWBAWTH T0 NOIOEEHie, UTO
BOAKOG TOBeficHie HemGhmuo sromcrmumo '). JIpyrie erapa-
0rea w3Ghrayrs Hagnamin veiopbuecrkaro MOBEjeHid M ve€O-
BiuecKoil IPUPOJH BTOMCTHIRNME NYTCMB €OOTBBTCTBEHHATO,
Goxhe yagaro, TOAKOBAHIA CMHCI BHDA:KeHI Sromaws, 9TOH-
crAvuHii W T. JI.; Hanp., TOBOPATH, YTO CIOBO HIOM3MD OTHO-
CHTCA JUME K% CIYYRAND KOH(IAETA MNE®AY c000paikeHiaMm
CBOEro M uymoro Giara, 4T0 DOXD BroM3MOND crbjyers pas-
ywbTh WML CO3HATEABHOE WpeuOUNTanie c¢Boero Giara Grary
Apyruxs, muam, tounke, epoero membmaro Gaarall GOanmieMmy
Orary ADyTHXD; loBejenie &e, ompepbademoe ThNb, UTO HaMD
npiatmo xbaars ApymNb JXo6po wam uempiarno jxBuarh 310,
OHA EASHBAOTH AJLTPYHCTHICCKAND ITOBERCRIOMBy I B. [.

Arh yuenis npejcTABIANTH Hejopasynbuie, cnAAEHOR 6B
OMHGOUHEND i OTBEPTHYTHND BLIIE TPOX TICHIEM A5 1emIeNs sae-
MenTOBRD HeHxmuCeroii mnanm. [kbeTriT8aLIHe HNTYALCH AAIIETO
1OBeKeRia NuN00a He cOfOATD BE TOMB Bh UEND IXB YCMaT-
PEBADTH CyMecTBYOILT YIeHid, OHBE)COCTOATD BB HMONIAXD,
WA MMITYIRGIAXD BE JOIOBIBHHOND BHEIC CMEGIE.

ILin puacedin mpHPoAH W XxapaBrepa pbiicrsia (agro-
POBB, oupe;SARONMXT HOBeJeHio (AWBOTUEXD W A0ALH), 1
BOOOMEe JAd YCTAHOBIenin maywmoii Teopim mosejienia cabayern
pasipdath ABa KIAECa HMOL:

Hbgoropus 3uoNim, uyboTh TEH)CRNI0 BH3RLATh OuUPeNS-
JemAoe, cuelEdMUECEOe, ®H HANG eHEIiaibHO NPAPOLOD npi-
ypoueHHoe uoBefenie, nooOme OnpeABiCHHLA ENETOME (puzio-
JOTIYECHEXB M MCHXATCeKAXD nponeccons. Haspans BH3HBACHEA

woMn cmmcak cefn camoro, cBoero coficruennare Gaara, m 970 OTHOCHTCA
Ko necaroit poak. Toro, uto ne npegcraaazo Gul ENXAKOTO 6rara gna MeMd,
a ne mory x01bTh TOALKO TWOTOMY, 9T0 OHO (Jaro AAf ApPyrEX®, & TOIBKO Fb
ToM%: caysat, ecam 0RO BL CBASA €h OTANT nufers W J3a wewsn NONATHYI0 H
nyserenTeasnyio nbunocrs, Be otowt cwmenh eabiyers yrsepmaars, 49T0 HO
TOARKO DBAEM O N O3ME, coolpasosanie uonejenis ch 9yBCTBAMN FAOBOADR-
ermig Boo6me, MO W BT O K 3X%, coolpadupanic nonejenia cb coGerueNNLME
AMURLIME YI0BOIKCTRIENS, HeoGXORMMO COJEPANTCA BO BCAKOM genosbueckoi
poat> H T. .

1) Cp. Toapko uto mpuuegenHoe nofowmenie 3mrmapra. Ilo mosoy prOIO
noaoxenia, memxy npounms, Ziegler, Das Gefuhl, 3-e nax. 1599, erp. 171,
HORUPPRABAGTH: «3HIBAPTh... AOCTATOYNO ¢BOGOJENB OTH TPEApasCylkonk:
(unbefangen genug), urofM nNpusHath H BAIRYHOCTh OTOH3MA BU BCAKOMD
teaophueckoMs TOBeleHiN H Kelawim»; Bb Apyroms mberd, crp. 248, ToTH Me
apTop®, UOBTOpAA OTH CeGa caoma Burapra 0 HeoGxoauyo sroneTnynoit npa-
poak nopejenid, 1002BIAETH: ¢KAKD BIO smoan’s npasmranno m Booaak uecTHO
TOBOPHTH JHTBAPTDB,.
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aMonimaM cmerens ThiopBukeniii (cokpamenilt MyexyTos) M
HEEXD  (PH3I0AOTHICCKHXD W [CHXATOCKHXD [IPOUGECORs UXB
AKIIANA, MOMHO NMHTEPECYOU[iA HACH SMOIIM OXAPAKTEPH30-
BaTh, KaKh BNOUIL ¢b MPEIOOPeLBICHILIN, CHeiAIbHET
aguiaua. Taxs, @amp., romoxs-auueTnts muBers ¢Bow ompe-
Abxeanyo, oMy emeifiatbHo ¢BOMCTBEHHYID, AKIi0, Kb COCTAB-
HEO'D  9ACMEHTAND KOTOPOH, ME®IYy UPOUMNB, OTIOCHTSA ):
oABIeHIe UpejcTaBIeHik M MucIel, TACAOMARCA MY K BIH,
Bs Thwp Ooxke munoif, xoxoxamei moguacs K0 eremean Gpeja
H rarioumsanii, Gopub, whwe cmisuwhe roxons; BHTheHeHie
MPOYHXD WNTELICKTYAIBHHXD, & DABHO I OMOLIOHMIBHHXD H
BOJGBHXD IIPONECCORB; BO3Oy®eMIe i yemienioe, 1biernio (mpn
BELD mam upe;wma.fmnin !mnul) CIDHHMXD W WHNXS, €IyKa-
IXD OETRHID, KeJe3h, BKYCOBHXEY OGOHATEIBHHXD K HHHXD
BARANXD BH 00JacTH IHTAif) HEPBOBB, a DaBAQL CIyHKa-
UMXD MATAHIO MYCKYIOBb, JATD., MYyGRy.I0Bh A3uka (£0TO-
puil MPEXOXHTH BB cYL0PORHOEJBWRENiE WPA CHALIOND ANIG-
marh y®e mpu BEAB aanpT, ¢p., HamP., ABXGAie oGAEILBARiA
Y DA3HHXD RHABOTHAIX'S), \Iy0® \(BHTAREHIe BUEPeLb, YMOEA-
mie), mews, RMOTEN (TIOTAmie CIOHOKS), MYCKYAOBD, bii-
CTBYIOMAXD IPH EXBATHBRAIE HAMA A T. J.

Muagoeneniamnan agiia Apiypoucna ®b MAMEBHND Pe-
Oy ALGIANS, HAOp., OMOLIAMG, BO3OYEIACMUND BHIOMB, 3MI3-
XOMB, BEYCONH WAH 1PGACTABICHIEMP PHEION0 MICA; OHA €O-
CTOATH, He BB 'BEB i BENOMOrATEALHHXB UPOIRECaXB, & BS
UDPOTHBOUOIOEHLKH IPONeecaxs, HANDABICHANXB HA HEXOMy-
menie OOLEETR BB MOIOCTH PTa W MOAYAKA AIA YAAICHIS 6ro
H OYNNIGHIG Pra B WEIyAKA ).

Touso rar®e eneuiaismsa axuin csolieTeOnn RaELE,
MONOBOMY BO3OYyAALHID, TOOOIHTETBY, CTpaxy, CTHAy H 063-
UECICHANMD JDYTHMG, MMBOMAND 0cO0HA WMeHA B ASWED n
Oe3LIMAHHRNG WMITYALCIAMb.

Bs BaxB obmeit opuyxn, oupexbimomeii gbiiersin swmo-
uiif €0 emeNiaIhuHMA aRMIAMA—IIII KPATEOSTH HA30BEND Ta-
K 9MOUIT CTOMiafpHEME MMIYIBCIAMM, CTEIIAIbHHEME IMONi-
AMR — MORH) JOTAHOBATH MOMOMKEHie: eMEmiaJpHuA AMOVILCIH

) Cp. Beegenio § 12, rxh mpusognrea cootrsbIGrEYIOMIA AEAYETABEA
ZOKA3ATEeIECTHA.
?) Buoegenio § 14.
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unbTh TERJEHNi0 UpeBpamarh opraumsun (MHAHBHAYAIBHHI
neaxofadieckit ammapars, BOOOIME TOAMMI JXA UPOWIBOCTRA
MHOTHXH W BECHMA PA3THIHHXD Jbiersiii) Ha Bpema BS amra-
pars, emenialngo OPTHODOBISHNAE KB wemoamenio ompexbien-
nofi Gionorwueexod ¢yurniy ® pbiiersyomii BS 3TONME HA-
IpABIeRid, T. €. BHANBATH COOTBETCTRAHNNA JABUmenia (coxpa-
menia MyexyaIonh) M Ge3umcaenuHe BeuoMorareisuue (usioxo-
raueckie W HcUXmueckie (MBTEIICETYAIBIUHE, BOXGBHE W UyB-
CTBENHLE) IPOTECCH.

Ira (opyia, BUPOUSWS, HO COXCPEATH BB 605 yrsep-
AJLDIT, TT0 AKNIA EMETIAIRHEXD HNOWil, MO06HO| ABAKERIAND
maumny, nuBOTH XaparTeph abcoxnTHON HpeAONDARBIeNIoCTH
H 0jH000pa3id, 9T0 BH TACTHOCTH ReAKH Pass BH CAyTah Ha-
INYHOCTE Jammoil emenjaxnmoif MO MOBTOpATeAHen3NbIH0
opnn n T8 me apwmenir. IIpeyompenbreniocts akmili emeni-
aXRHAXD MO mubers He A6COTOTHWA, & MInmk eMIOCuTeIh-
anit xapakreps. Pasune 3dMenTH WXB, BH vacroocTa Thio-
annmenia (corpamenia MyeKyAOBBY,IBS (BBLCTHEXD NpepBiaxm
AOUYCRATH UPUCHOE00IeHio. Kb ROHEDETHHMB 06CTOATEIH-
eTBaNh A eooTnhrerBeHBna Wawbmenia. Hamp., Throismxenia
Bau, Kags 3AEMENTH AUy TONONASANNOTHTY, e HOBTOPAIOTEA
BCOrJa BB a6E0JI0THO-0HO08pa3uol (fopub, a mpmubaAnTES
Kb cBOiiGTBANG eBBacuuxs 06berTons (whnmorea coofpasimo
VEARUITNE TOLIeMANTHND OMYMeniil). Y RO3MUND KUBOT-
HUXD aknin oHeMia¥PHHXT mNOyaReif oTaMYamTCA BooOmE
GOJ'EB CTPOTON0 I TOYHOW UPEXONDEABICHHOCTLIO M HEw: 3wbi-
10, 9bab Y BRCIIXD BHBOTHHXD; AKOIN Yexopbueckaxt
eHCIMIAIREHYTD 2MONil orimdanTea Boolue Goapmen ¢BoOOJON
A mMbuaupocTeo, YhME armin cmemiaXhIRXB AMONiH APYyriaXT
BHCWUXD AHBOTHMXB. Y OXHAND I TBXD A WHBOTHHXD AR
oxubxs amomiil Goabe mamumoodpasaw, awuim Apyraxs Ooxbe
radca 1 epodopmu. HbkoropHa cuemiaxrumg geaonbueekia
MOIiH MMEOTH HaeToAbEo cnobojumii m 3whbrumpwit Xapak-
TePB, UT0 HXB UPLAONperBACHHOCTR COCTOHTH IHWMH BB Ipe-
xonpexbiensocTa o6maro manpanieria nosexenia. Taxs, manp.,
BURNKME, 0006eMI0 ¢ TOURM 3phnin comiarpmoii ®E3RN, €b
TouEn 3pbria otmomenmia aojelf Kb ApYrmNb NOAIMB, 2J0-
menTavn  denonbueckoif  HMONIOWAJNRHON NCHXHKN, ABIAIOTCA
NCIiT, AR KOTOPHXD COETOATH BOOOmE BB A06POND, G1aro~
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AOJIATCILHOMS OFTHONICHIX KB JIPYIHNb, IPHUENH ITO OTHOUIE-
Hie MOKeTh BHPA®ATHEA Bh DPa3IMUHBHMAXS KOHEPETHHXD
gopuaxz. JlGoBs, BH cMECTB cepreuHolf mpejamdoeTH ApY-
TOMY, NPEJCTABIAINAL HE UTO HMHOE, KAKD CEIOHHOLTH (JAHEIO-
3MI10) KD NepeRuBaHi0 TAKEXD, MOTYNMXD OLTH HA3BAHHLMA
KAPATATABHEMI, IMOUIK IO ajpecy APYyroro, MPOABAACTCA Bb
THEAYAXD  PAsHOOOPAsHHXD OJaromkesarcibHHXD Abiiersili i
BO3ACPHARIH; TO ®E OTHOCHTEA KD AWOBA BH CBAHIGIRCKOMD
cMueaB, osHauanmel 00u(y10 HMONIOHATBLUYI0 YEPTY XapaiTepa,
CRJIOUAOCTE KB Hil.pﬂTiLTHBHEDI"b Eﬂmﬂjﬂl('b o RJLPGG_}' jlp_‘ﬂ‘ﬂx’h
BooOme (m ¢BoGOLY OTT 3IOCTHHXD IMOIIOHAALIHXD! CKIOHHO-
ereii). Pasusub BUAaMh KAPATATHBHHXD OMOUIE MO®HO, BB
KaYeeTss IPOTHBONONORHEXD, ITDPOTHBONOETABATS \OJIO3MHA,
BJIOCTHE MMIYALEIN, HANPABISNNLA HaApuyunemensaa, nubio-
Wig Bh €BOO O0Yepejh BeehMa 6BOGORHEM, BB KONKPETHHXD
cayuanxd wswhpunsag axuin. Henanmers, INCHO3HIE KD HM0-
ILING HTOrO POfa IO axpecy’ Apyroro. WpoAnigercd BB THO-
9aXT pasuoobpasanxs ABiETBIet):

Toyso Tagae Beghua cBOGOLHE M BmawEHWMBLE axiin monii
geeTOANGIA  TueEHATIE, u “HBLOTODHXS APYTEXD  CHeIiain-
HHXB 9eA0BBUSCKNXT MOl

IMonarie # Buanie COCHIAJLHEXS IMOWi u nxXb AKiii
NOAKIUO e MBHAY NPOUAND, IOBECTH KB paspbmenin n3fanua
naTep@eyoueil yIeRuXs W MpeadTelcii, HO A0 enxb HOPhH HO
pBueHnoif, npodseMe 0> upapoxk T. . CHECTHOKTOBH® H HO-
BeieHIl AMBOTOLXSD BooOme. Bb pasumxs 00acTIXb HHBOT-
HOJi MM3MA NBLigTBYOTH CHETeMHM eHCHiAABHEXD IMONIH H HX'H
A, WBI6e000pasH0 UPHCIOCOOICHHUXD K YEAOBLING RISHH,
B TOMB UncAB 3aMBTHEXS H AJA HOBEPXHOCTHATO HAOMOAA-
TeXA HUACMEHTORE HTHXD akmiii—rbhaoapuaeniii. Hamp., mata-
Aie AHBOTHHXSG 1Baec000pasH0 perviupyeres CHOTEMON pas-

1) V ®uBOTHWXE, HAOD.,, ¥ c06aKs, EAPNTATABHEH U OXIORABNL  9MOLIN
avhiors Coake memsmbnnma, Goafe erporo mperonperbiennna akmia. Bmpo-
gems, B y dojell whRotopwe bieMentH KAPHTATHDINYE M OJIOBHLXT OMOMIH,
raasauyMs ofpasoms onements, Ambiomie araBuernueckiit xapawTephn, yHa-
GJ*';;[O]]IIHHMB 0TH OTAXICHHBIXE, NPBMOTHBHWIE HPCAKOBD, nufiors CTpOTO-
onpexbaennmii xapawreps. Haup., Bp cayuah 230eTHHXD MOTOPHRHXB pas-
Xpaweniit Bcerga mmherca yeIIGHHEIT OPNTORL KPOBH Kb rAasawn (Opi cnih-
Roii apoctn, T1aaa saMbTHO ¢nAINBAKTCA KPOBLIO®), YCNIEHHud MIHEpBRANiN
MycKya0Bb, ablicTBylomuxs opn kyeanin (npH cHABHORK ApocTH OHBAETH AaKe
«cEpemers 3y6oBE») U T. O.
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MHXD OMOINE: TOIOAONB-aNmUCTHTOND, KALAOW, DABHHME pe-
OyabciaMm, He JOmyCKalbUynm BIN T OuTLA BPeJEHXD Be-
MECTRB, & DABHO W3AMUIEETBA, OXOTHMULIMA M HBEOTOPHMA
ApyriyH sMoniaum, AbiierByoutuME 8D o6Tacrn Jo6HBaHia 005-
exroBh muramia. THEATH pPasHEXB JPYyTAXH OMONE B HXD
arniit coxbiiersyrs oxpanb oprammMa oTb ouacmocTeil, yrpo-
MAOUAXE €0 CTOPOHH JPYIHXD MABOTHHXD M PasHHXTD HAHXD
BpeJHRXD U ouacuuxd Bosxbilerpiif. He smas mogammmoii mpna-
POJE €0OTBBTCTBEHNAXD CHCTEMD IMOMIF W HXD HEMX0JOTHYE-
CENX5 W (pusiozornucckuxs axiiii, mabiojaa Gpocalwmiecs B
P1232 JIEMENTH OTHXD akuii, cocrommie Bo BbmiEe-3axhT-
HHX' TBIOABMEEHIAXD, H 3anMBuam, UT0 pajH U KONOwHanin
ATHXS Thropsmmenif BeAy1d BL coBOEyMEOCTH KBMMaBBCTARND
VAAUHEND DPesyALTaTaNb, HAOP., KB YAAUHONY ODOMATAHI0
(nodumanin m moxfopy odnextoRn NEEamii), Kb COXPALCHID
MU3EM W T. N., MOXKHO UOAYM@Fh, 4UTQHBH OCHOBE MNX%H Ie-
RaTh KABIA TO CAMALA UeAXNUREHE CHE, HAMDABICHHHA HA
Joetwkenie coornhrerpennato Afdextas IMMIpesIoIaATaeMH,
UPHIYMARIHA BB QOMIMPRLNG, COROKyIMOCTAMS BAbme-3aMbt-
HEXD 3IeMCHTORB ALIfil Pagnoodpasubfitunxs sMomil, MumN0O-
CANNNA CIUIH W Hassaun “@HernEETand. Myberea npbnras
wbpa, UTO GUICCTBYOTE KAKOI PO €uHKIT CHHCTHHETD CAMO-
coxpausmm CHRCTAMETB INTAHIA> M T. U., H WIETH DeJH-
Kiii GHOPDH 0Gh 3TAXB, B JBilcTBITEALHOCTH e CYIEETBYIO-
WX By BENAND, H0L 10 nepopasywbuin mpejmoaaracMuxs
Oy IMECTRYIO AN,

Ha DREys®s reriomamy 'TakuXb OMOMiH, Kb KOTOPHMB
Npiypouenn ompexbiennna, Xord G 1m0 ofmeMy Xapagrepy u
Hampapiesin, asuin, b Hamell meuxugb mwbores ¥ UrpanTd
BeCHL¥A BARHYI0 PONL BH HUSAM eME Takis IMOWim, EOTOPHA,
caMm 10 ¢e0B, we npejompeiBIANTH HE TOALKO YacTHOCTEIR,
HO Jame M o0MAT0 XapaKrepa W HANPABICHLT AKWifA H MOLyTTH
CAYKATH NOOYmACHIOND KB MGoMy HOBEJEHion; a muenno omb
uobymaan1s &b Thus nbicTBiANT, DDPEICTABACHIT KOHXD IIe-
pemnBa0TeA BB C¢BA2M b WL Taklf oMOIIH MH Ha30BeMD
YeIoBHO aGeTpakrommi win  Giamsernnma awoiiamm.  Ciopa,
HAND., OTHOGATCA HMIYILCIH, RO30YMIACMEA OOPANICHHEMA KT
Hamtn, BexbHiamu u sanperamm. ITyTews HaJMemAITHXD OMHTOBD
W CaMORAGMOACHIH MOMHO YOBANTHEA, UTO MPREASH W 3ANPETH,



0000SHM0 e6Ju OHM BUE3AMHH, KpaTkH H PBIKH, Haup., ¢MOA-
qate!>, «mAzab!», cme ewbTh Tporath!», W BHCKa3HBaWTCA
AAJICRAIAND CTPOrO-BHYMUTCALHLMB TOHONB H ¢h Hajle-
HAME MOBCAATEARHOW MUMUE0D, IhilcTBYOTH, TAKb CKA3ATH,
LAKD HICKTPAUCCKIC TOKH, MOMCATAJRHO BHSHBAA BB Hamued
ieaxuKh ¢BOCOODPAINHA MOTOPHMA DadjpameHia, KBicTBYOMIA
Bb MOIL3y TOTO MOBOJCHIA, KOTOPOR cOOTBETETAYETH COXEP-
#anio Beabniga i sanpemenis. [Toromure sana Beabuia Bo3-
GyaA20TH MOAyKaoUia &h coorBhreTenHoMy JBHCIBID MO -
miu; OTPHUATEJIbHNA Bexbuid, SaupeTal BoGYRJIQAOTL 3aAeP-
RABAOINIA, DEOYALCHBHNA HMONL MO ajgpecy 3aupPGIEHIHXS
ABHmeniil mix maaxs ;rbiersii. Amazormumo abiicrBylOTH HA
HAY MGHXAKY, T.-6. TOKE BO3GY®I20TE @BOGOSpAMIA M-
Oyarein Bb MOMB3Y WAN UPOTHBS W3BKeEmaro moneyemid, o6pa-
MeHHHA Kb HaMB NPochOH, MOM.Org  oBbra. Pasinyio mempy
MOBEAATEARANMA W 3Q0PETATEILENMIT « HMIY ILCIAMI AgMAIy.I6-
cinmg, Bo3GywaeMuMa upoehOawm W eoBbramm, COCTONTH,
MORAY OPOUNNE, B TONB, UTQ HGPBET WMEOTD Xapakrepd
WECTEMXD M TPAHYARTCIREMNT BHYEpeHmNXD momykanii,
NewAY THND Kawh BTODHE WwBOTH MAPKiX, yerymunpuif, rud-
kit xapagtephyd TMepBHA HepeRUBAMTCA, EKAKD BEYTPCHIHES
erherenie epo0ONM, N OpHEYRAEHIC, BTOPHA—KAKLS 63000 HAA
o6y K IeHif:

Tiyrews 9uoniii, Boa6ymaaeMuxs Bpexbuismm, mpochOam,
copbranMm X T. 1 CPENETBAMT YNUPABAEHIA UYRUML IOBEIE-
Hiewh, DABHEMA QHPHAIANM, CIOBAMA 1 3HARAMA KOMAHAN M
mpou. , MOiEHO BUBHBATL J00NM ThIOXBHALHIH 1A nunA Jbii-
TBiA, NMOCKONLKY He muberen EAREXD 00 0600HXH (PH3AUES-
cBAXH upenarersiii mwim Goxbe cHIBENXD NpOTABOABICTBYI0-
NEXD TENXAUCCEIXs (DMOMIOAAIRHNXD X BOJCBHNH) (akro-
posh. IIPeBOCXOJUNA ILIDCYPALiM H HOATBOPEASNIT MOWKHO,
MeMRAY TPOWINMB, HAGTOIATH BH O6MACTA FHINOTH3NA. Db cay-
924X TAKD HA3HBACMATO THIHOTHUGCKATD €A, OOHEHOBEHHO
BosuAEapmie w ABifcTRyOmMie, Bb YACTHOCTH, HAID-, HPOTHBO-
ablierByomie wemoimenio nexbnuxs nexbmif w T. m., BMO-
MIORAIBILE H BOTEBHE TONeCCH He BOIHAKADTH, W BOOOWIR ¢0-
oTBBTCTBeATHIT KONTPOALANE W 3aJCPEWBALIE NewXIIeCKit
ANNApaTh HAXOJAWTEA B COCTOAHIN yemmwienis m Gesxbicrnis;
BCIBICTBIC 9TOF0 BHAWBACMMA OOPAMEHIAMT CANHOTA3CPA IMO-
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Wi # NpefeTaBieHis WCEIOUATeAHO (MIM LOYTH HCKTOUH-
TEARH0) TOCHOALTBYDTH Bb UCHXHKT TAMIOTHaNpOBANEATO, W
OHb COBEPIIASTH BCE T0, YTO €My NPUEA3AH0, BB YACTHOOTH
Hamp., m paspmA Hexbmasa thiojiBHmenia, Hamp., XcTaTean-
HHf, Diaareasnua m 7. n. ). JToZoGHEXD &e Pe3yasTaTos,
Wb UACTHOCTH HemoAReRid meabmuxs seabuil, mommo smcnepn-
MEHTAXLHO JOCTATATh M BB JIPYIAXD CAyYasxh Oezrbiicrsin
nIA cxaGaro JBHCTBIA NEMXMIEEEATO KOHTPOIHPYONIALO I 3a-
AEPRUBAOWATO ANOAPATL, Halp., AN NMOABCPracMmii moxo6-
HEMB OHWTaMb 6yOBORETH HAXOAATEA BB 6OcTOMHIA TPOCOHOED,
OnbANeHis, BH eocToAnim Goxbsmenmmoit uemxmueckoil exaboeT,
BH UACTHOCTH BB COCTOAHLT <¢1aG0BOIIA® ,eeLan OHR TARD 34 -
CTHTHYTH BPACWIOXB, YTO BMONIA, BOZGFEMCANA HENBIHND
UPUKA30MDB, BLBHRACTH cOOTBLTCTBERNMA affexrs | paniime
Cupoly®AeRia> KOATPOILHATO AaDNapaga, M mpou. Do pasmuxi
€61aeTaxs veroBbueckoli ®u3ulM, HAND. BH 0GIACTH BOCHATA-
nid W ynpapienia noBejeHiéMs jgbweli, padonb, ciyre, BL
caacTi BoenHaro u MOpeLoro £ Abaa, \Bb “RLXD  00MAPHHXD
0012¢79XT HADOAHAEO TPYyAA M NPOM3HOFETRA, TAS HEOGXOAMMD
abiicrsoBanie nosBonanyh, Bouﬁme* nelOIneUIe TYEXD YRA3A-
Hiif, nmoxunHeni® nomejenin ORHEXD HETOCPE/ICTBENNONY yIpa-
BACHI0 JDYINXD, BETCPCCYHONIEIHACH 9MONIN HIpaTh Bechb¥a
BAKNYK PoIb BH BQUCCTR OCHOBHOTO W HEOGXOJMNAT0 MOTH-
RALIOANATO epeNcTBA.

Taroii me xapaxreps smoniii, ue mubomuxs cBORXD npen-
onpeAenuLXs, SlenaguIeckuxs aRNii M NOGyHIANIMUXD Kb
TaEOND NBilersitun, mpejeTaBIenin Komxb IIEPERUBANTCA Bb
eBA3N ¢ 9Monicl, AB0TE, Kakh BupHO OygeTh H3b AAAb-
BBIMAr0 B3I0Kemin, W OMUNIN, COCTABAAONIIN CYMeCTBEHHHE
9JEMCATL! HPABCTBCHMEIXD 1 NPABOBHXG LEPeXUBALLR W BHBH-
BAJONL HDABCTBEHHOE W NPABOBOC MOBEJLHIe.

Boobme poGyaaenianm Bammxs NOETYHEOBL ABIAKTEA LIH
cHeliaILELIA DNONiM, B TOrjA HAmC HOBEIeRic mrbers Xapak-
Teph HETOPMISCKH NPIypoucREOli Kb JNammodl amomin cmenudu-
yeerolf auuli, mim GlanxeTuns, AGCTPAKTHEA DMONM, U TORLA

) By compeucnnoil mreparyph o6macmenia atoro aBaenia ne nuferes,
na, Tounhe, 3a oO0BACUERiE er0 NPNANMACTCS CCHIKA HA <GYITECTIHOS,
*BRymcHies, KaKL ecan Gur 910 GMIA KAKAA-TO OCodai GHAL, MPABOAAN{LA
OpPANKW AP§IUT0 BL ADAKEHIC 0 T. X.
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XapaKTeph W HANDABTEHIC HANIErO 1OBejeHiA ompepbiaaerca
COJePRAHIOND CBABARHATO €5 HMOMielf mpejcTABICHIA IOBOJS-
mia (aEmionmaro mpejeraBieHis).

Uro ke racaerea TBXD ICHXMTECKAXD HPONCECOBD, KOTO-
PHMD XOJAYIA TEOPIN MOBEJeHis MPUINCHBAKTD POIb HOGY &AL~
ulii, To 0HM BB ALHCIBATEIHHOCTH HAN BOOGING OTEYTETBYITS,
IPOU3BOAEHO CUNTAACLH HANMMHENI BB YLOAY KOHCTPYADPOBAH-
HOH TeopiM, HIN, BB APYI'HXD EIYYaAXD, HMBIOTCA HAXUIO
Bb €03HAHIN, HO HAKARON PoJM BH MOTHBAIIM IOBEjeHia He
WFPAlTh, M, BB TpeTheil Lareropim eIyuaeBE, HIPATH
JANE POAb TAKAXD NEPeEABAHiH, KOTOPMA BHBLBADTG TARIA
WAN MUHAL 3MONM, HOOY®EIAOIIA KB ¢00TBBICTBEHHOMY MOBO-
Aenio.

Bp wacrmocTd macxampenin m gEPAIAHIA, MOCKOMMEY OHH
Bh KOHEPeTHHXD  cAyyaqxs Booluie uwboTed #aAMNO, HO
UIPAlTH Hukaxoll poam BH _mpoueceh MoTmBalin, 6ciM OHE
(kaxD 5TO enzomb B PANOND (uBa®ID) We UDPHBOJATE HACH
Bb 9MOIIOHAJBHOE BO30YHICHIS, CCIAM MH QBTACMEA II0 OTHO-
MeHI0 Kb HAND DaBHOLYUTHME, ANATHYALMN BB 9MOLIOHAJL-
Homs emuexh. BB ocrainBEXD, 2. 6. BL TEXD CIyuasxs,
EOrAa 9TH NepemmBaHis uMbires HaIMOO M BOCYRAANTE
TAKLA MG BHEA SMOLIA, BO3EMEAOTH uOOywAcHin kb jbii-
CTBIAMG ATH ROZAEPEAHIAND; HO HTH MOOYMIEHIA COCTOATH
OTHIOAN He Bb IOJOMUEEABNHXD MIH OTPHIATOILHEXD UyB-
¢TBaXB, HACIAMAGHLAXD WIH CIPANAHIAXD, LKAKD TAKOBHXD, &
Bb TEXB, SMOLIAXE, KOTOPHA Bh JAUHMXH CAYUAIXD BOIHH-
EaloTe I JNBiiernyors. OOHEHOBENHO HACAa:IEHIA BHBHBAIOTS
10 ¢BOCMY ;i.,npecy l'lpl’['[‘f[[‘u'l'efl]-l]ﬂﬂ, AMTYIhCHBIIBLT, ATTPRETHAB-
G QMOLIH, eTPALANIA—OTTATLUBAONMIA, POy ILCHBAKI IMOLiT,
U nocToanky mMBoTeA MMuyanew, Abitersyomie BB moAB3y
HACKAEACHIT nax mpordsb erpajanis. Ho OuBacts #@ maoGo-
POTH; pasiiud YAOBOARCTBIA, HACIAANCHIA, BB BSABECHMOCTH
OT'h BOCHETAHLI M XapakTepa JalHaro ueioRbka mxm nabo-
varocA BL JamHoe BpemMa (Haup., moexl eMEpTH JOpororo
Yeq0BBLA) NECHXNUCCKANO €OCTOANLA, BO3OYHJIANTH IOLUACT
PEIyALCHBIAS, OTTAIRHBAIOUIA IMOIIM, M BH 9TAXD CAYTAIXD
6HBRBT’B AHTUIBJLOAUGTHIECKO., HANPABISHHOE UHPOTHDB'S HAGIA-
&jeuids, nopcjenic. PaBHENb 00PA30Mb cTPajania BO3GYmAA0TH
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HOLYACH ATTPAKTHBHHA HMOUIM H CONPOBORTANTCA TORKE AHTH-
TeTOHACTHUCCKUMD ITOBOICHISNT.

Takie wowmmBamionmne mpomeccH, Bb KOTOPHN'D YIACTBYOTD
HAGCIAEJCHIA T eTpajania BB EaueerBh Boadyparexeii amomii,
NOOYHAAOMAKD LD TAKOMYy WIM WHOMY NOBeJenin, MOKHO
Ha3BaTh TYBETBEHHO-IMOUIOHAILHON MOTHBaIieif.

AHaXOTHYUHO HAMMYAHND HACIAEICHIAND W  CTDPAJAHIANMD
ABiicTBYOTH BB 00JACTH MOTHBRIIN NPEACTABIGHIA GyAyIuXD
HACAQEACHIH M crpajamiif. 9o mpereraBIcuis, MOCKOALKY OmM
BOOOmE MABOTEA HAIMI, He MrPA0Th HOKAKON DOAH BH MO-
TUBAIIN, ecAd OHM We BO3OYRAANTS MHKAKAXD OMONIE, ecanm
cyOBeETs OTHOCHTCA Kb HUMB O023Dasinym0 B AMOIIOHAML-
HOMT, cupica. B 0CTAILEHXD eXyuadxs, KOEAA I Tpex-
cTapieHia mubBioTeA HAUMO U BOOYAMADTS TAKIT WIN HHLA
OMOIIN, BOIMMEALTH UOGYEJeHIN KB KhcTBiAMG WIH) Bo3jep-
HAUAMD; N0 MM HOOYMACHIA OCTOATE OTHIOAL HeWlb ITHXD
TGJOHMCTAYCCHENXD, Kacalm@XCa HacIamenii w crpajanii,
HPeJCTaBICHIAXD, KAKD TAKOBHXS, @ub TLXD 2MONIAXB, KO-
TOPHA BB JAUHGXT cHyuaaxbibicreyors. O0urmoseano upej-
CTABICHIA BOMOKHMXD Bh OYAVmews HAcIa®/ICHIl BH3NBANTD
ATIPABTHBHEA A MPeAcTaBIeHian OYRYIIXs crTpajamii—penyan-
CHBIBLT HNOIN, M, HOCTOAREY MEMBOTEA muayineH, ABHcTayio-
e BhpeHOAE3Y DeaUM3anid HACIAEASHL WIM MpPeJLOTBPAIICHiA
cTPAKania mocpeicTBOMD coornhrerRenHaro monejedis. Ho Om-
BaeTh M HA060DOTH; UPSACTABICHIA YAOBOIBCTBIM, HAmp., pas-
BJEUCHI, HpeLiaraeMuXs OMIAKNBAONENY eMePTH J0POroro
YeNOBTESR;, BHIEBANTD MOJUACH PEIyILCHBHE, OTTAJIKUBAIONIL
ONOUIA, M BB ITHXDH CAYIAAXH GHBALTH AATATEIOHHCTIUECKOR,
HAUPABIGHHOS NPOTHBD YAOBOJBCTBIH, moBejemie, u T. J.

Tagie noTHBAILIONHLE IPOLECCH, BB EOTOPHXD YIACTBYOTH
npeAeraBienin (M WAHE WATENICKTYaIbHLE ODOULCCH: BOG-
OpIATIA, MHCIE ¥ T. J.) Bh KauecTslh BosGypureieit aMomii,
HOOY:KJR0ONMIXE Kb TAKOMYy WIE MHOMY NOBeemib, MO®HO
HAZBATH HHTELICKTYAALHO - dnouionaspnoii mormsaiei. Tors
Bilb MHTCILICKTYAIbHO-IMONIOHAJLHOH NOTHBMIIM, BB EOTO-
poMn  uMBOTes npefeTaBIeNir JOCTHAIMEXB IOCPEIETBOMD
w3BheTauxD AbifeTiit waw Bosgepmaniik spesroBnr w 9MONiM,
HAMPABICHMHA HA PEAIA3anin 91uxb aQerTond K HOGYai a0~
Nid KB €00TBLTETBEHAOMY *HOBEAGHID, MH GYAEND HA3HBATH
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WBAER0K, WIH TeICONOFRUCCHON MOTHBamied, npejeraniemis
TAKAXE OyAYNHXD, HOJIeAANEXD peamm3aniy, s@Pexropr—
WhIeBENY, TEJICONOTNYGCKMNE NPEJcTabIemiaME, a Ipejera-
panennii  aexrs ~— bavlo; DOJOEATEILHON NBiLl, ecad
ab10 mEeTh o jJoerTmmenim, orpunareinacio 1Biso, ecaw Abao
HJeTH O UPEJOTBPATIEHIA TakKoro Wy umoro mwbmemia eyme-
CTRYIOMATO TONOKENis; HIOWpAEM0e AIA OCYNECTBAGHLA LOXO-
HNTCARHOR mAm oTpuuaTeALHOR mB.aK MOBeJeHie eerh 6PefstBo,
£00TBETCTBENN0e NpejeTaBieHie—IpPeferaBICHie cpesTBa.

Ornoge e eXbIyeTs AyMath, 6yArTo Poih NBIGBEND Npej-
eraBieniii BB 061acTH MOTHBANIH MOTYTH HPpPaTh TOXBEO HPOJ-
¢TaBJeHIA TeJOHMCTHUSCKAr0 COJep®Aania, 06Da3H BOBMOMHHXD
naciampenii win erpaganii. CnocoGnog®» BOIGY&IATH IpH-
TATATOALHEA M OFPTAARMBANITIA MO ¥, eTaxo ORNTH, Ompe-
nbaats mame DoBejenHic Bb EauéeEsh nBIeBHXD IpejeTa-
BICHi IPHHAJJEAATS HE TOJILKO TejOMECTHICCKHMD, & H Das-
HEMB HHEAND HPEJCTaBICHINND BOZMQAHNXS 0 pHEETOBD HAIIXD
HOCTYNEOBS; CIOJA OTHOCATSHA BB YAGRHOCTH \DasuHA IPeieTa-
BJAGHIA MOAb3H W BDPEJR, YIATHTADHLA UPEIcTaBICHIA, KOTOPHXD
oroAnL He crbiyers cyBuUBITH ¢b FENONHCTHYCCKMME; €01
%e OpHHAJACHATH DPASTHUANA IPeXCTaBIeHid UmeTo O0BEKTHB-
RHXD, HAOD,, TEXREICCKUXD, HAYIHHXB DOQPERTOBH H T. L.—
Gesp HPMCECH npeferaBieniii yAOBOABCTBIA MM NOJRSH A
nacs/ mam Axx ApyMaks. Ha paty ¢b regommeraveckond (B
AHTH-TE0HACTHYCEK0D) I1xbIeB0l MOTHBAILCK €YMECTBYeTh H
ArpacTs), GoIbIIyl DOXb Bb EHU3HM yULIMTapEaa (X anTd-
YTHANTADHQSGOP., Maup., BHUE O B3JI0CTHNXD 9MONIAXE) O
obbexTnBOO-TBaeBas MOTABALIA.

Ho u ornpocntessso BebXxn BooGme mpepcTaBicHil BO3-
MORARXH 9PQCKTORS HAMAXD MOCTYHKOBD exbayers sambBratTs,
YTO HNB OTHIOAD HE NPHOQJJICANTH MNOHONOJIA BHBHBATH HMO-
nin m ompejbaarsr Hame nonepenie. CymeeTpyers MHOIO JpY-
I'UXp OpejeTasienilf, koTopua ABHCTBYIOTH TOUHO TARAMB XKe
o6pasoms, o, Kpoxb TereolorMuecKoil MOTHBALiA PA3HHXB BH-
A0BD, CYNICETBYIOTH €N[e pPasuie HAHE KEJIACCH HWHTCIICETY-
ANBHO-OMOMIONANBHON MoTHBaNi. Yacro BuesasmBaemoe (iulo-
coamd, DEAXOAoramd, HPUCTAMH, MOPAIHCTAME, JEOHOMACTAMN
M T. §. M OPHOEMAeN06 33 Kakylo TO camo o601 pasymbio-
yocd HETHRY HOaomenie, OyATd Beakie HANE [NOCTYOBR
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mrboTs mapbernyio whan, Oyxro xhiicreia Gesn whbim wro To
Hexbmoe, HeposMOZHOE, NPEJCTABLICTH KOpennoe 3alIyz-
Aenie ').

ITpeoGrajaman Macea JbicTeil J10Je# H EEBOTHRXD
mwbers GeayBapsuit Xaparteps, ¢OBEPINAGTEA BODEG HO JAT
JoeTnmenia xakoii anGo ubam, oemopmBaeTes He Ha IhAEBOI,
4 HA WOHXT BHJAXD MOTHBAI[N-

Jbiicrsiann  papw maebersoff whmw, pbierniamn  <gaa
TOT0, YTOOH®, MOKHO NPEKJS BCEFO HOPOTHBOMOCTABHTH Jbii-
6TBIA Ha W3BBETHOND oOcHORaHim, IBficrBin me &xim TOTO,
9T00H >, & <moTOMy, ur0>. [lBi0 BB Tomn, UTO ‘eHOcoGHOCTH
BO30Y#AATh IMONiH CBOMCTBeHHA N DpPeJeTABICHLING, KaCAH-
muMeA NPOMEAMAro, Hamp., NDeLcTaBACHIAMS:. HAMCCeNHATY
HAM'B OCKOPOAERIA M T. II., BH HeMeHLHIet crenent, WEMDL mpef-
¢TABICRIANG, KacaloIuMea BO3MOKNALO B GYAyNEeMDL; a pasn
€6Th HAJHIO 3MONiA, TO OH& CTPEMHICH BHIBATH COOTBBT-
CTBEHUYI0 AKNiD, HE CHDANMBAL_T. €Ky O TOMB, RYKHO AM
9T0 AJIa Kakoii am6o 1haw mag'me nyuo. Hamp., eexn ockop-
Gurexsunii nun wHelf \nocTRmOKT xpyroro (coorshrerseEHOE
BOCIPIATie WA IPEXCTABIGHIC) BHIHBAETH BB HCHXAES cyOHerTa
3106TH, HEroxOBamie, mpespbamie, BOETOPID WIK T. I, TO 60~
oTBbTCTBENHNA QMONIN paspAmanTes (UPOABIADTL CHOM AR )
1 gopwh exons, Haunp., Opafm, BHpa®enid Ipesphaid, Boe-
TOPHEHAHXD IOXBAI® MIA MHHXDH JXBHerBiil, Hanp., Hanecenmin
O0CKOPONTENI0 YAAPa, DykOUIeckamia, oCHMMARif, HbioBamii,
oONKHOBeHHO (0e3B BeAKArO PaseymJeHin W uUpejeraBIeHin 0
uBiax5 eoorphrerrenanxs Throxmkentit. Moamo, manp., game
YTBEPAJATh, UTO ecIl ET0 audo paspamaercd OPAHLD HIH
BHpamaers <OraropojHoe HerojoBanie*, BOCTOPIB JIH T. II.
<ag TOT0, UTOOH?, TO 3TO KOMeJif, IPOTBOPCTBO, & HE
HOFINHNOE BHpamenie rABBA, merojosamig, BoeTopra. Mmorie
BAAH  "eropbuccKaro mNOBeAEnid o caMoi Inpapoxh eBoeif
uerIovanTs nbhieryn, Kacawmynoea OyIymaro, MOTHBAINKD M
HPeAOAATA0TS HeNmpeMBHHO MOTABAIID, HEXOAAMYH U3B NPO-
I A MAro.

) Ocnopannoe raaBuums ofpazoms na cubmeniu upawTnueckod n
Teopetryeckoil Touknm apbnia, wa nponarin fcroero Mubmia o uparTHYeEKOi
HEPEe20HHOCTH Yero anGo 3a IOKA3ATOILCTBO (JARTH'ECEOX HEROBMOKHOCTD Il
HecylecrRoBania.

Lo
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Morusanio ouepuennaro Tiua pu YCIOBHO HA30BeNB €OCHOB-
HOW> MOTHBAIlie, NpefcTABICHLA uero JuGo yie CIy9HBINA -
YOGA WIM HAIMYUATO, MEPAOUIA 3%BCh POTb BOBOYMAAOMAXD
AMOUIM W JABLTONAXEA TIOCDEACTRRRM0N UPHYAHON €00TBEBT-
CTBEUHKXD KNI M03AABATEILUNXND (haxropons, — mpegeranae-
HUAMA OCROBanHiii, a C00TBBTCTBeAHNA, MPEJETABIACMHA IBIe-
i, uymin gbieTBiA, M T. M~—ocHOBARIAME HOBEIeNi.

Jazvabiinmors aysasns  whiesuxs pacuerToBh m mpex-
craBIeHiit BEECMEB MHTGLIETYAIbHO-IMOMIOHAIBTON . NOTHBANN
ABIAOTCA MOTHBAMIOHHNE MDONECCH, COCTOAMIE BE TOMB, UTO
BOCHPLATIA K3BBETHRXD 00LEKTORM, namp., xrbda €0\ eroponn
TOIOAHAT0, BOAK €O GTOPONN RABAYIMATQMNBOCUPIATI MEIA
€0 CTOPOHH KOUIEN, EOMIEN €0 CTOPOMBY MEIUIN, "BHBHBAI0TS
Bb MOMXHED BOCHDHIMMADMAL0 WEAWBALA TAKin WIH HAMA
ATUCTATHBHLA WM BOOGUE ATTPAKTHBHNSA, WAM DOLYABCHBIEA
SNONIN 10 afgpecy HTmXT 0OBEXTORD, W 9TH BMONIN BL3H-
BalOTh (€36 BeABNXH IhIeBHXNG 000pa®eHii ThaoxsrmeNia,
AQMPABICNAL Ha CXBATHBANG, X0ONBANIO OGBexta, mputin-
xenie kb mexy u wd (b Caytal aTTpaRTHBHLXT 3Momil).
HIM M3 FAajedle, oTcrpamenio hednefTa oTh ool (mamp.,
napobanmaro “BachroMaro, Womanmaro B POTH OTBPATHTEN:-
HaTO BENGGTBA) WAE celx oTBolnekra (mamp., Grerso orn
BOSOYBAROUAT0 CTPAXD KABOTHATD).

Mpanatiueckin, emeis upecIbIOBINIT OTENYD MHBOTHMXE
ADYUHMY, HAUp., MHMA, 32fNA, OXHA €0 CTOPOMM XNOTHHXS
RUBOTHHXD, MPEACTABLIOTS OJHOBPONCAHYH MINOCTPAIID M
AUTYIHCARHGIETI PenyabcuBuoif MOTHRAIX aTOTO poxa. Mua-
MCECA BUEPCLH KABOTHOE OPUBOANTEA BB JIBAESNIS CHARHOD
PeIyIBCHBROI uoitici (eTpaxoMn), muampeect €300 — eHIb-
HOK  QNIYIRCHBIOW BMONIeH (OXOTHHURUND MOTOPHHNB RO3-
Oympenicun *).

ITOTH BEJNG MOTHBANIA MK HA30BOMH 00BERTHOWN, IR
IPEAMETHON MOTRBAMiCH.

Mowno ep ysbpenmoctrio yrepmaath, uro IIpe/MEeTHA
MOTHBANIA TPERETABINCTD HamGoxbe oGumemAmm i pacmpocTpa-
HeHNOLE BAAG MOTHBAUIN BT wexoBkueckoii m Thys Goilho BB
RABOTHOH MU3NM; TATAHIE, BB TOMD ymerh Thaoxsnmenin B,

') Cp. Boegeuio § 14.
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UATHA, OXOTH, W uimua ABicTBiA, UAUpABICUHMA HA OBIANE-
BaNIe OOBLeKTAMH MATANLI, HOJXOBafA :KH3NL, THIOLBURENiN cna-
eULT UTH IPOBNLXD BPATOBD M MUHXEH BPCAULXD M OUACHHXD
Bo3AbieTRIR 3 HPOT. — BULAYTCA BB MABOTHOMB LAPETBH
AMEUHO Ha upepMerHuii MoTHBamin. TpaAnmionAve LOHETPyUPO-
pamie eooTshrCIBEmINXD sBienilf, wawh AblHersiit pajm us-
pheTnoi 1uhan, NpexeraBIAETed HaNbh HAHGHLIMDB QUTPOHOMOP~
Guzsondb, DOEPUTUYECKUMD HPHIBICLBALIeND EHBOTHHMD, GLA
i BooOmmEe cuocofunNs Eb ubIesuas pacueraut (mpejxuoia-
PAIOUTMN'G  30AHIS 3aL0NOBH UPUTMHHOK eva3m), cBOHXH ¢0G-
CTBENANXD TOHKHXT M CIOMHHXD HUTSLICETYAIBHEXD 1pO-
neccoss. Ho m b ofracra deronbieckoil JRE3AA X WPH TOMH
Bb EHSHH JOCTACLMXD BHCOKOH HOTELIGKETYJILHOM, EYIBTYDH
B3POCANXD X0l (b5 oTamuie OTh J(WEapeii, xbred W T. X.)
Ighaesaa  MoTmBallin 10 cpaBuenil eb lpejMeTiofl EpeAcTa-
pLIeTed HaMb phucuwd uewmodeniens. \ean upowspectd Ha-
YIHRIE  HesXozoruueckiii  Arno3se MOTHBALIN, Jeskaued B
OCHOBAUIN TLEAYD COBEPLIAGNLXD HIME OmeAucBIO ThioaBu-
&omiff, uaumuad oh JBmReuik yrpeaHAr0 ojbBanELI, YMUBAHIA,
3ABTPaKA, EYPemil W 1. L i HoHYad TBIoNBUEEHIAME HPH-
I'OTOBAGHIM KO EHY, T0 OKQEeTed, UT0 COTHAMD CIyUAEBD
HPCAMETIOMN OTHBMNIM  cOOTBBRCTBYOTD  efMHIYENe  CAyYan
whiaenoft *).

Hakgoseus, Bp kagecrss eme OJHONO BUAA HATEXIEK-
TYAJIRHO-IMONIOHAARHON MOTHBAIY, HCPAOUALO CYUICCTBEHAYI
PoInL BBAHBLOTOPHXD 00J26TAXD UCTOBLUGCKAro mOBEJLNid, BD
TOMB UMCTERRO0126TH HPABCTBEMNHEXD If IPABOBEXD HOETYILOBD,

%) Ilo momoay Toro coolpamenia UpaRIHYEcKaro Xapakrepa, uro abaars
yro an6o we jam  gocriakenis onpeilacunoi uban, a npocvo, Oean REAKOH
mpcan o wham, npexcrapasao 6ur wbuio unpeacunoe, Heaknoe, coodpamenia,
sacraBlaiuiaro (Ha noysh werolorormneckaro upomaxa ewbmenia npakri-
qecKoil n TeupeTnyeckol Touekn aphnis, cp. 17 crp. npau.) Bhputs B uGbeKTIE-
Hoe HecyliectenBanic AhifeTBii Gesw whan, me GeawntepecHo orwhtaTs, UTO
<OpHp0jas HoCTyuiia ol Ih BHCGKOH CremeAn RenbiecooGpalno eb TOUKA
apbHIT OXpAHW U PA?BATIA JKN3HH. ceau OM OHA YCTPODI2 MOTUBAIMIW ABNAe-
Hilf MABNXD CYMECTH TAKD, 4T0 0edb HEIeBHYh pacyerons HesoaMOKHO Oblio
Onl Hnkakoe abifersie: oTo Owa0 GM rPOMAZNOI0 PACTPATON MUIAEHUOH JHEOp-
rill 1 APEMeHH, 0COOEHNO BI10BPElN0I Jif cyN(ec18b Bb THXB cayuanxvs, KOria
AT CNACEHIA XN3NA H YIAYHATO OCYLIECTRIEHIA NUMXL 6ioAOrou¢cKAXE
(QyurLiil TpeGyerca MoMERTAARNAM peaknis, ontuge Guerpve npucnocoGichie
KL ofcronTesbeTeaMb. Camitimit uenxndeckii npougecs mbienoii morunanin
Tpedyers evorpbrersenno Goabmoil sarparsr spemenn, n sanatie nbacsnimn
pacueraMi ¢o0 CTOPOHLL MHAMBOI2 Beao Ou Hepbiko kb ero ruGexn.

D



erbiyeTs ymOMAHYTL Tagie MOTHBAUIOHAME UPOUECCH, B KO-
TOPHXB POAL I03HABATEIBNHXB UPONECEORD, BO3OYEIAOIAKD
OMOIIOHAXBHRE NPONeceH, NOOYHAAOMIC Kb DASHHNH 100
BHTEAHEND I OTpHUaTexRHNND AbifeTBians (Bosgepmaniaws),
HIPADTS caMHe 06PASH MOCTYHKOBL, UPEASTABIOHIA MOANCHA-
muXDb Abifersili — HA30BEN'D XD MNA KPATROCTH AKTIONHRMT
IIPe1CTABICHIAMM.

Eexu uectnoMy ueaonbiy NpejiaranTs eOBGPUITS, TIAMY.,
3a JICHBIH HJM MHNA BHTOJH, 00MAaRh, IKeCBHIBTEIhCTRO, KXO-
BETy, OTpaBicHie KOro Xm0 MM T. I, TO €aM0 I[PejeTanie-
HIe TALHXD <TAAEUXD>, €IAMXBS [OCTYOKOBH BHIWBAETH pe-
OyALGUBHEA OMOLIN, OTBepraiomix oty ALiF6ERLL, u opH TON'S
JOCTATOUHO CHALHEA Peuyincis, uro0H HE XOIUYCTATS BORHAE-
HOBEHLT ATTPAKTHBHEXD HNOii mo @Xpecy OoOGBUACHHXD BH-
TOXs M coorpbrersenuoll mwhaenoif MOTHBAIM MM TOZABHTH Ta-
Eie wormBH BB cayvyal uxs uoapiemis. Ipyrin asuiosHsa
ﬂpe,tl,ﬁ'l'amleﬁiﬂ, HAOp., UPeeTaABIeHiL HOCTYIIEOR's , HA3KBALHHXE
XOPOWHMI, CHMGATHYHEMA, BHINBANTE, HAIPOTURD, 4 TTPAKTHB-
HHA IMOMIA O a1Pecy ITAXD MOCTYUKOBD (UTOTOMY-TO OHE U
HABHBADTCA XOPOMDINY, cMMHATHUHEMA. DABHO LAKD HIMTCTH
€300if>, <rapRHid, 0 ajpecy’ wEKOTOPHXD JPYIUXD MOCTYH~
EOBD 03HAUaITT Maamisocrs M biiersie pemyaneif mo mxm
AApecy, cp. HiLLe); M, LUOAYUALTCA TAKAML 00PAsoNB MOGY-
wjeuie BB MOXb3YH COOTBBTCTBEHUBXD N BiieTBii.

Taxyo wsormpalin, B KoTOpOl JLHCTBYTD ALIHOMHEA
npejcTaBienia, BOSCYEIMONIA AUUYILCHBHAA HIN DPemyncHR—
HHA HNMOUTE BB IOAL3Y AN UPOTABL CUOTBBICTBEHHALO MOBE-
JGHIT, MH Ha30BEMB ARMIOMHOI MAI CAMOJOBILIOINE MOTHBA-
wiew (camoposrbomnen Bbs TOML cMuerh, uTO saBer He Hy®HO
HUEALAXD TOCTOPORAMXD, ILICBLXD W JAPYIUXD HO3NABATENH-
HHXD OPONCEEOBD, & AOCTATOUNO lPCASTABICHIA €aMOr0 MOBE-
AeHif, uro0N NANIHCH MMUYALCH BH NOJAB3Y MM OPOTHBSL
HET0).

Oymieerpopanio w jybiiersie B maweif memxust nemocpes-
CTBCHHGXD COYCTAHIN ARIHOHANXH UPSACTARICHIK M OTBEPrain-
UAXD HIX OXOOPAIIXD €00TBBICTBCHHOE HOBEAGHIC, DEMYXh-
CHBHHX'h WIH QNNYILCHBHBING, OMOUIE HNPOABINETEA. MEELY
upowuus, B Qopuh eympenil, OTBEPralUEXb WK 0L00pAD-
IUXD c00TBBTCTBEHAOE HOBCGAEHIE, HE KAKD CPEJCTBO XL U3-



so oyl

rbernoit mwhim, a cawo mo ced’h, HAOD., €XO®Kb ILOGTHIHAY,
«fge exbjyers arathd, «erbiyers TOBOPHTH HPABAY? M T. IL
Cy®penia, Bb 0enoBh EOTOPHXD JeHATh TAKLI COMETAHIM aK-
WIOMIHXD IPOAETABICHilt W penyiseill mmr ammyasciif, My Ha-
3HBAENh NPNANAMIANGHEMA HpakTHyecknMn (T. €. ompexbimn-
TMANK (0Belenie) oy ASHIANA, WIN, KOPOTe, MOPMATHBHENII CY-
EACHLAMH, & WXE COJCPRAHLT IPHANAMATAIEMA TPABAIAMA 1I0-
BejieniA, NPUHANAIAMI MoBefenia, mim Hopymami. Coorbrernen-
HHA JMCUO3WIIA, JMCHOSHTHBHHA CYMIOHIA MH HA3HBACNH
NPANLANIAMRARNA  NDAKTHICCENMI, WO HOPMATHBHEMET yOb-
&penimm ).

Beh yeranoBieHHHE BRI KIACCH MOTHBANIOMANXE ITpPO-
NECCOBD NPOJETABIANTD CAORMANS NCHXEILCEIS NPONLECH, Caa-
P:lll]ﬂ[ieﬁl[ H3D ‘TYBG'I'BGIIHHK'I: n HHTBMQRT_YR.’[MIHKT) HPDI{QGGOB'II
n amouid. Ho, ¢n Tourn 3pbuig APUBEJeHHNXD BULIG OGUOBO-
UOIo®eniit 9MOMIOHAIBHOM TEHXOJOTIN, ) BOSMORIL I JLONKHH
cymecTBoBaTh M Goxke mpoEPEIe MOTHBAMIOHHEE NMDOMEEEH, ¢0-
CTOAIIe MCKINUATENBI0 BH MOTODHHXSE DABADAREHIAXD, BHAH-
BAIOTAXD  COOTBHTCTBOARE ABIIH.

Moropunsa pasfpamomig, JMUOLIiT MOTYTH BOBMUKATH H Y-
6TO BO3HPEAIOTH IOAD BIIARIEND TACNXD WIH HORXD (U3ioro-
PHYCCKAXD NPONEEELOBh W cOCTOauii opramusma, 0es3h yuactif
BARNXBOH T0 Hi OWI0 NCHXMYCCKAXS MPONECCORD: UYBLTBS,
BOCHPIATIH, mpexeraBACHiii u T. N. Hanp., mocak Boserauo-
BIGHIA CHAT OPTAHM3MA JOETATOYHO NPOJONEATCILHEME CHOMD
BOSHMERIOTS MOTOPHLUI Da3fpamenil, MoCy&AJANMIA Eb BeTa-
BaHi0 *); Bb APOTABONOAOKHHKD CAYTAAXD, HPH NOTPEGHOCTI
OPraHm3Ma BB BO3CTANOBIGHIM CHNb NyTeNH CHA, BO3HHEQANTH
COHHHLA MOTODHH pa3jipamenia, sacTaBliomia Hach Bee Goxbe
H Go1%e BIACTHO I HAETOHUABO HPUCAONATHCA KD YeMy JH00 Win
JOUh, 3AEPHTH MM232 HT. X.; Bb CIyIah eK0IICHIA IPOLYETOBS-
0T0pOCOBD OPraHmIeckoli ®W3MA, TPEOYOIAXD YAAICHIT, IO-
ABIAIOTCA MOTODHHA DA3ADAREIIA, MOHYRRWINIA €0 Bee Goab-
Wel0 GUA0K KB c00TBETCTBeHARME XBifcTBiAMS K OPOY. H DPOY.
IocKkoAbKy AaKUWiH TAKEXD W T. . CHeMIAJLHEXG IMONi, He
NPeION2rA0MAX's A4 CBOSr0 BOBHMKHOBEHLI HHKAKAXD MHHXE
HCUXAYGCRARD NPOLECCOBD, BH €BOK 0USPEIb CIOCOOHH peard-

*) Cp. o npmpoxk cympeniic B yokmuenii Beegenie § 17.
?) Cu. Bpepenie, § 16.
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30BaThCA 0€3% YUacTidl KOKHXH OW TO NH GHIO MEHXATCCKHXD
mponeccows, NMH mwheME ABI0 €b TAKHMHA MOTHBAIOHHEINI IpO-
meccanu # pbiieTnisMm, BB KOTOPHX'D €5 NCHXOTOTHUCCKON TOURM
apbuix nbre nmuero, kpowbMOTOPHHXB DasApameniii, BT waer-
MOCTH HE TOILKO IWHAGBHXT MPELCTARICHI WAN T. L., HO Jame
omymeniii (omymenit, Bu3HBAGNHA (PHI0IOTAICCEANMT MPOUEC-
CAMH AKIiA, HAIp., 3AKPHDAHIOND I35, BADYIEICHOHMD €OH-
HOD HMIYIbcield, KOHGYHO, KH MOTHBAINIONHOMY Tpoueccy wHe
OTHOEATE).

9T0Th BHAB MOTHBALiW, mpocthitman, uncto AvOMionainHaA
MOTHBAILA, W COCTBETCTBEHIHA A BIAeNin MPeACcTaBIA0Ts IPOTO-
THITh MOTHBAIN T HOBEACHIT BH Miph W _WBRECTOPIN | KHBLXD
cymeerns. Teneps eymeersyomia npusierasnhimissmanoTmm,
protozoa m ap., m, ¢b TOWKM 3PBRIT JAPBAGHETITAEK0-IBO-
xomiounoft rumorest, BpoaTHOAN AN oA TeRN iR TperEn
abitersopat w rhileTBYOTE HEKIOTNTRALNO A mmounh aToit
mpoerbifmeii sMoTmsanin. 1 AN ehine uenieys speMern, KorIa,
nyTens nmpaenocobienid, m Ruddepeniianin MAXATCCLHYD €M0-
GGﬁﬂOGTPﬁ, 36 HDHME;FIBHHX'B _i_':ll)"’l‘HLlK-’h ATTPARTHBINXD T PE-
MYIRCHBHEX'D MOTOPHHXD | PAsTPAUmENNt BONALIT  BEMOMNOTA-
TeIBHKA, OJHOEEOPONNLA EWOCODmOCTH MO3AAMLIL, CBBTOBHXNE,
CAYXOBLXBO00NATRIBNUXE I T. 1. omymemii '), a sarkws n
CMOCOOHOCTH UYBCTROBATR, HACTARJIATLCA W CTPAJATh, cibia-
A06b, BOMOMHHNBANOARICHIS CAOMAKNND, HATEIICKTYAILH0-9M0-
WIOHAZBHEYXD TPONECCOBD 2).

JBiernin nPAMOTHBANXD MABOTHHXD, T. 0. THIOABMREHIA
RXB. BHIHBACNHA NCAXHICCEKAME (BarTopaym, cIbiyers upe-
CTARIATH ¢e0B TARD, TIO y HTHND CYMECTBH MONB RIIRRIEMD
PasHEXD (uamueeknAxs H XmMmuecknXs Bospbierriif (mamp..
¢BbTa, COMPHKOCHORENLA €B PACTBOPAMM BPEAHHYD HIN 10Je3-
HHXD JJLA ZASHA cyOeranniif) n coorshrerremnuxs §u-iomo-
TAYECKNXD MPONeCceoB®s MOABIAIOTCA GMYTHLH AIUTY A CHBHB ST nan
PeNyIheHBAHA MOTODHLA Dasfpamenid, M NepBHA DBHILBAOTH
BHTAKEHIC HHBOTO BeMECTRA ILIM JIBAMENie ero Bh CTOPOMY
OTHpaBIeRiA Bo3ABilcTRiA, a BTOpHA-—COKpamenie m yraxemie

‘) ¥V npAMATOBASIXL KABOTAEIXG, Opeicrapisomnnxs nepnddepennnpo-
BARILIE KOMKA MHROrO Beinecrpa, NETH OPramoRh MO3namia, riass, ITO6H
BBABTH, ymed, wrobul exwmaTs B T. A.

?) Cu. Bmegenie, § 15.
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OTb HCTOULMER BPEAHArO (U3MTSCKAr0 HIM XUMHYISCKATO BO3-
ABiteTBIL.

CoBpexenuse ICHXOIOIH, BB BHAY TPJumioHHoll Lracem-
(puKanin ICMERTORD HENXHICCKOH HEU3HN, He AL micHHo
TOT0, TT0 €OCTABAFETD TIaBubi U OcHOBHOM (aRTOPD Henxd-
qeck0if mH3UM 11 NOBEJeHid, NpuHYy:ijIeHs coBehh HHAUG KOH-
CEPYMPOBATH HEUXHYSckiil MEXQHUBMS UPUMATUBULXG 1LiicTBii,
Bb YacTHOCTH JLieTnili MPIMUTHBUHXD KuHBOTHNXD. OHi mpeg-
HOMAraTS BL ocmons wbiierniik npuMwrnnubinxs KUBOTHNXD
it BooOme mpuurHBEbiwxD ABierBill HaIHIHOCTA A 1UO3TABA-
TEABHLXT IIPOIEECOBH, W UYRCIRD, YIOBOJALCTBI H HEYL0BOAB-
erpiii, 11 jame Bomu '), orpumareinHoli MO _wOBOAY W 0O aj-
pecy HeyjO0BOXLCTBIH, IOIGRUTEIRHON NOMMOBONY, B IO ajpecy
YAOBOXLETEIR, T. €. HOXOXATD 3B AHTPOHOMOPPUULCENXTS JIpej-
¢TaBIeniit cIommoF, Ooraro pasBlmCit @ anddepenifpoBan-~
Hoif, MEMXUEYM, EKAKD Ooug ee Habhojawed y cela B POILYOTEH
(Gezs smauia eymeeTBOBauigy TPUPOAN WhALHETLIT NOTOPHEXD
pasppamenii oL damens oMuedB). Ho 9T, TCOpIH HOCITH Ha
ce0b meuars Taxoi AMEBLPUETHOCTH, TAKOH UYVAOBHUIHGCTH €
HAYYHO-KDHTUUCCKOl TOWER 3PBHiA, w¥0 mxD mocrpoenie m nb-
posamic BH HUXE MOMETH OB GOBACHENO TONLKO T. ef. Kpaii-
neit HeoOXOMUMOSTHI0, OTCYTCTBICNS MIOLO BO3MOLHATO HEXON2
B5 BEY 0CHOBHOIO eHXoI0TAYeCKaro BhpoBania Bh mo3Hauie,
UYBCEBO M BOMO, KiKb, JJeMEeNTH, H3h KOTOPHXD CHATAeTed
BOAKRA W BEA NGHXUUCCRAA LH3HT.

ComoeTaBind MEIOKAHIKA MOTOMEHIA 0 MOTHBAXD UOBE) N
¢b TOCHONEEBYONMNT BH coppemenuoif mayrh yuemiews, exb-
EYers orwbrurs: 1. Toemojeryomee yuenie enopurd ek ubii-
¢TBLI, Bee HOBEEHIe kT efmoMy madiony Morapauin. Cb TOURK
spbaia u3M0:EeuHol DHILE HMOLIONAXGHOH TEOpIm MOTHBOBS HO-
BeJICHIN TAROr0 ejmHaro mabioma HETE W GHThL HE MORETS.
a mMbeTesn BeMMEOe MHOKEECTBO I pasucodpasie BEAOBD I PA3HO-
REJIHOCTEIl MOTHBAIIORNLXD HPOLECCORb. Bo-uepBuXB, mmberedt
MHOKRECTBO M PasHoo6pasie BREOBS H PAHOBAJHOCTEl MMIYIh-
¢OBT TOBEJemid BB BHAB COOTBLTETBEHHAIO MHOKECTBA M Pasno-
o0pasin oMouiif, mMmyibeilf, cuHeNMAIREEXD AMONiE ¢b HXD

1) Cp. nanp., Wundt, Grundriss der Psychologie, s-te Aufl. 1002, ctp.
202 n ex, orp. 336 n eatx; Jodl, Lehrb. d. Psychologie, 2-te Aufl. B, L
1903, erp. 157 n xp.: cp. Bregenie, crp. 196 u ex.
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0C00HME, Bb 3BOXOIOHHOND nponece’s BEpaGOTAHENEME M (um-
CHPOBAIHEME, AETIAMA i GIAHEETHEX'G 9MOULE ¢ MBHADI{HMACA B
PA3IMUEHXD CIYYAAXD Bb 3ABACHMOCTH OTD CBA3RHIHXE Ch HIMH
upeferaBiediit mosegenia agniumm. Bo-BTopHXb, MHOKEETBO X
pa3u0otpasie TAMOBH MOTHBANIN YBEAMIHBAETCA YUACTIEMB XDY-
MIXDb UGAXHUECKHX'h (AETOPOBB, B kauecrsB BosOyxarereii
AMONii, TAKH UTO ¥a 3TOK NOUBRD IOAyYalTEA HC3ABHCHAO OTH
Pa3Eoo6pasia 9MOUIA pAsINYHNe BHLH X PA3HOBMAHOCTA MO-
TABAIOHUHXS Hponeceons (upocrbiimas, umero SNOMioHAIBHAR
MOTHBAI(A, M Pa3UHe BEIH W DA3HOBHLTOCTH CIOKHBXD 4yB-
CTBEMHO-9MOLIOHANBHEXD I MO3HABATEAbHO-3MOI0HAILHHXD EOM-
Omaaniif, pasgwe REAH nbiesoft uoTMBALN, O0BEKETAAR MOTH-
pamis 1. X.).

Ipu aroMs, BH OTINTS OFB TOCHOJCTBYOIIATO YueHid,
KOHCTPYHPYMAL0 CBOH e Makii< JAOIOND, MOTHBALIA B BAAD
weropuueck nemswbanaro, BEUMO.0AHO00pa3naro  MaGIOHA,
IPAIOKAMALO OJHUAROBO, B KB ATDHMATHBHBRNEING KRBOTHENS,
nepurpdepenquposa HHANS EOMEANS maABOK MATEpM, H KB Ue-
JoBBRYy €5 ero GOFATO PAABUTON MICHXAKOW, HITOEEHHAA TOO-
pif MeXOAATH M86. MeTOpyuELKoil, 3BONNiowHol Toukm 3phHid.
W3 MOCTELGHHAr0 PA3BATIA, 0CAQHERIA W OCOrameHil HOBHME
KOMOUHAIIANE, HOBLMID, BHAAME I PA3HOBHAHOCTAME, MOTABMIIE
HOBEJGHIA KABHXD . CYMEETBS €000pa3H0 CTaLiAND PA3BATIA HX'S
(pmsmueeroli W IeHXmueckoif opraunsania *)

2. Torp eamplii maGIOHD MOTABALIM, KB KOTOPOMY POc-
MOJCTBYI0N@E yUenie ¢BOUTs BEG UOBEJCHIE, CCTH MAGIONS
refiomiBMa I 9romsya. Hakh BIIHO H3B IPEAHAYUAT0 H3I0-
RGN, W 9MOMIOHAILAAA TEOPLM MOTHBAMIH HE OTPHNASTH CY-
WECTROBANIA TAKUXD MOTHBAI[IOHHHXB NPONEcCOBD, KOTOPHS
MOKIO OXAPAKTEPN30BATH, KAK'D TOAOUACTAYCCEI® H ATOHCTHYC-
ckie (X0T4 U BB OTHOGHIUAXCH €OJA €IYUAIXDH, KaEh H Bb
APYTAXH, MOTMBAWiA loBeAenin mwbert ¢b TOYEM 3pbmia aMo-
iONAJIBHON TEOPIM NPURUAMIATLE0 WAV HCHXOJOTHUCCEYI0 HpH-
poxy, UhNH a, KOTOPYI MPEI0AaTaeTh TPAAMIIOHHO0 yUeHie).
Ho upn arows xbio wiers He o0p obmews 3axont mose-
JeHiA, a JHmb 005 0COGHXD PA3HOBHAHOCTAX MOTHBAIIOHHEXH

1) Tpajunionnaa Teopid Momers OBITh OX8DAKTHPH3OBAHA KAKB MOMH-
CTHYECKAR H AaHTOMCTOpUYeckad, N3I0XKeAHAd Bh TekeTh — Eaks  Olie-
pairHeTHYeCKAd H SBOINIIOHHAH, HCTOPHYECKAA.



HPOTECCORD  CPEJIft MAOIHXD APYIAXD BHIORD H DPasHOBNANOGTCH,
HIYErO 00MAr0 b TEFOHUSMOND  ITOMBMONMD He MMBOUIXD

Hbexonsso ayume rocmofersyouiell Bb maykh MOHICTAYS-
CEOH TEODiH reJOHHSNA W HTOMBMA DACHPOCTPARGHHO® Bb My6-
AMED Iyaimermuecr0e Bo33phmie, pasiuvaomee JBA BEIa 110-
BEJIeHIA: OIONCTHUECKO® N AJbTPyMeTHIeckoe. Ho : 0mo BT
BHCOKOH CTENEHH HE0ETaTouno W meyjiaumo. M60 rpomagmce
GOXBIIAHCTBO HANMXD MOCTYIKOBD He mMKeTs HMuero o6iaro
HE ©B 9TOH3MOMB, NH €5 AJLTPYH3HOMB.

§ 2.

OctosHbA nonoseHia amouionansHoi< Teopin acTeTuyeckuxs
ITHYECKNX D) ABNCHILI.

CooOmennua Bame  ofMiL MEUX0JOPNUCCKIT MOT0ReHin
A3OTH BOSMORHOCTH Maiitd \ pbmenie  gif  mepbumermmrxs 10
CHXD NOPH B HayEL W ne MOrymux®s OHTh DHITeHHNME Ha
Uouss TpajumioNINXD TOEXOIOMHUSCKNX yueniit mpoGicws o
UpEPOAE HPaBCTBEHHOCTH M HPaRa.

AR BaACHOHIA, IPAPOIN 9TUX'D ABIENiH HeoGXofmMo BO3-
BPATHEBCA KD  caMONOBABOMOH MOTHBAIM W HODMATHBHHND
CYHTCHIAND.

By cocrass HopMarHBHLXT CYRAGHI W MOTHBAIONHHXE
MPOLECCOBD, B0OOME COOTBETCTBOHINXT HMONIOHANLHO-HATEA-
HEETYAIBHXE - cOUeTAHIH, BXOAATH BH PAMMIANXF CIJIAAXT,
PASIUTMELL BNMONIN, coo0IMaiITia, ¢006pa3n0 eBoeii cuemudmye-
CE0H mpHPOAB, TONICKANUNT 00IACTANT JTYXOBHOH MH3NH A
THOBeJeHis PASIAYNNA CBOHETBA H O0cOGOHHOCTH; ©006pasio eb
ATNG MOKHO M crbiyers 06pa3oBarh Dasuue KJAGCH HOpMA-
THBHHXD LepemuBanii ).

Tas, SMOMIOAMLILI 9I8MEHTD HEKOTOPHXD HOPMATHBHEXD
HBPEXUBANIA COCTOATH BB TAKHXD CHENU{AUCCIAX MPATATA-
TeNBHHXD HIA OTTAAEHBADIIAXD WMIYIBCIAXD, — MH Ha30BeMh
BXD HCTOTHYGCKUMM MMIYALCLANE H PeUyILeiaMH, — KOTOPHA
UGPEAABLIOTCA HAMK YACTO HE TOIBEO IO afpecy PasHHXb ye-

') Cp. 06n opaaosanin kinccoss Baegenie § 5.
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XOBBUGCKEUX's HOCTYUEOBL, HO M N0 ajfpecy pasHuXb WHLXD
sBAeHiit M IpPEJIMeTORB, HABLBACMHXD Bb TAKNXD CIAYYLIXD
EPACHBLNY, UpeEpacHuME (UPH HAIHUHOCTH NPUTAraTEILHON
NETETHIECKOl HNONIE) WIN HEKDPACMBHNME, Ge300DA3INHNE, Taj-
i (IpE AATMYEOCTR OTTATREBAOMEH HeTeTHueckoil HMONiM).
Mueuno ua coYeTamiax’h PasmuXh IBNIOHUEXD OPCHCTABACHLN
Ch OTHME HMOLLAMM IOKOATCH TAKD HASHBAGMEA UDABMIL Ipu-
amiz (regulae decorl), upaBmaa savolr vivre, xo6paro Tomna,
obpamenia 5o olmeersh, sxeranrnocti. Ipexerapienis Takmxs
ABHCTBI, Kawb, Haup., upuyby u e Maiblens, cLATEPIH, caXpe-
TOKs EXM 7. IL BXBCTO HOCOBOTO IAATEa, UPON3UECeHie Bb
o0mecTss, 0CO0BHHO BB JaMEKOMDL 00uECTBBs3BEerANXT <He-
NPUIHYALXDY CIOBH I T. IL, COUCTANIGT Yy <OTAROBOCIHTAL-
HWXB> JTOJEH ¢b POLybCUBUEMU JCEMIYecinn Hxoniasr. ITy-
TEeNH COOTBBTCTBOUHHXD IKCOCDAMENTORD 10 METOLY JIPOTHBO-
AbficTsig (Bume, c¢rp. 5) MO0 NOZHAKOMHTHEA ¢ XApuLTe-
PONB BTHXH OMOUI M NXT, HOAUAGH HEHPEOJOIUNON, CUIOKW
AaBienia mo mosegenie.”). UPFria dEWiONHEM NpejcTaBICAi,
ipeacTaBielin  <TPEOYOMBNT  MPUAMTIONS>, OTHOCHNAXCHA Kb
«100pONY TOHY2§ <€)JMETANBELXBInM &0 1. xbiierniii concrapred
b ii.l]ll}’.-’llaﬁll]il[ﬂ..l], OﬂOGpHTeﬂLHEﬂlﬂI GTOTHUSCIEHME ’JHOllj}lMH-
TH me suomi BOSEIAIOTH UPOTHED DPABHLIXD TPAMMATHYGCKHEXT,
CHUTUSENIOCKIXD 1 @ U. uperpbuesii m JeikaTs b 0cHOBS
HPABHAS TPAMMABMEN, GTWIHCTHRE, PETOPHLEH, MPPad TAKUMD
00pa30N's OFpOMHYI POIL BH 00I26TH MBHEA M €ro PasBATLI,
Jarepatypa 1 o6 1. Beb coorsbrerseHuHd, 3akI0YADIN BD
ce0h AKIMIONANA UpeLCTABICHLN TAKOIO BIM HHOTO €OJEpPRAHLI
M HAUDABIGHHLIA NPOTUBL MIE BEH LOIB3Y c00TBLICTBCHULXD
AbilieTsili scTeTHUECKIA AUNYIbCIM WAM DEUYIABCIM, ICHXHUSECKLH
cOYeTAHIA MH OyeMDH HA3HBATH ICTETHICCKUMH HOPMATABHLIMI
NMEPeIRMBARIANM; €O0TBBICTREHHELT HOPMH—3CTETHUSCKIMI HOP-
MAMI; €00TBBTCTBEHEYI0 MOTHBALLD M MOKVANIECCA HA HEli 1m0Be-
Aenie — gereTHIecKoil Mormpayied, scrermueckmuE AbHcTBIAME.

1) [Ipn p10MB MOKHO Aawe OobofiTHch Geas BUBMHEXD OOWTORL, ALCTA-
T0YH0 BAYTPERHAXDL (BMme, ¢7p. 5), nanp.,, o06paarard N KNBOrO  HpeIcTa-
BXeHiA cefa BB moaoenin phmaicmaroca, pain BRETPHDIA Dapu, NCHXOAOTH-
MeCEaro NO3HaHiA NauM T. L, CORepuUNTE B obuectnh 9ro anGo Boupekd
€00TRATCTREH MM OTTAAKMBAKUANDG N 33eHNBA0LIMG DMOUIIMB, UAlp.,
BHCMOPKATECH Bb naaree cochixm, pponsmecty N3pheTHWH CAOBA, ABMILCH
Gear WBKOTOPHXYL uacTed ofjemAW o T. M.



Bb c0CTaBs ACTCTHUCCEAXD TOPMATHBAHNG NOPeRMBAMI,
Wb UACTHOCTH Cymjeniit, Uacto, Bb KAUecTDDh HATELICKTYAN~
HHXT 9XEMENTOBB, BXOXATH, CBEPXD AKNIONOHXD HPEJCTABIE-
miff, eme mpeferapiemin muoro cofepmauir. Cioga orTHOCATCH
upencmn.leuiﬂ 006TOATCALETDT, MPH HAIHIHOCTH KOUXD COOT-
BETCTRABHAN QKUIA DCTETHUCCKN TPeOyercd WM Be JONYCHAST-
¢d, MAUD., TPGICTABICALA, COOTBBTCTBYNITiA CI0BANB: €¢BH 00-
meernh», €L KaMckows ofmeersbr (ep. HPHUBEJEHAHE BLNE
mpukpu), €BH eayuah mepBaro RUSMTA> U T. M. ITH UpeX-
CTABJACHIM MOWHO EARBATH IPEACTARIENIAMA  9CTATUTCCKHXD
YCAOBI HAN JCTETHICCHH-DEIEBANTINNT (PAKTOBD, 12  CAMML
HPEACTABAAGMALT 00CTOATCARCTRA—DCTETHTCCKN PEABBANTHAMY
PagTamu. Jerermueckix eymjaenia, yObsACHinM mOpMd, He
cofepmaItin Bh ee6h yrasamis yeaopiif, peicBalTHEXB pax-
TORT, MPENIMCHBAIONA AN GTESPEADNA deTeTIIecEn napber-
mo¢ Jopejenie GesycioHO, nadip., CHOBWDATH OATKUEND BD
106y e CABLYETD..., MeKPAGTo..., GCAOGPASHO>, MOKHO HA-
SBATH KATErOpHIecKmin, O0@3YCAOBINME IETETATCCLIMN CYR/LC-
imot, yobageninunHopyamg, pH OTHUIG  OTH THIOTETHIC-
GEIXD, YeI0BHRXES Db TRIOTETHICCRYXD CYMACHIIXD X T. X
MOMHO DABINYATh BT UTGTH—TWIOTE3Y (yrasanie yexouiii) a
nmenosniiio (mpowie saeMenTH); vb GC3YEIOBHHXD  HCTETHUE-
cknxsgiopwaxs (Whcympeninxh m T. X.). Ewberes TOIBKO
JMEnoRULid.

Jaxte, Bp eocradt 2cTETHUCCKIX'S HOPMATHRHEXD COUCTA~
it Waero BeTphUATEN MpPOfCTABICAIN THXD WHMBIIOBL HAM
kaaccoRBRaoAelr, manp., Abreil, <xaBaaeposs?, ¢JaMb>» H T. 1.
WIH MOHXD GYUIECTBB, UAMD., TOCYAAPETBh, ALI KOTOPHXD
CYUIECTBYIOTH NPABHAL MEEJYHAPOLHALO OPUINTIA, MemAYIa-
PONHOM ACTGTHE IMOBejieHin W T. I, KOpmopani, yupemseniit
n 1. m. (ep. mmge o eyOheKTAXD HPABCTBCHAHXD I IOPULITIC-
cKIYs  0da3ammocTeit), Boofme TBXH eyOReKToBs, OTH KOTO-
PHXG scTeTmueckH TpeGyerca Wankermoe IopeAenie (eyomexr-
IHA  TDPOJICTABIEHIA, NPEACTADACOLT ICTETHICCKUXD cyOneE-
TOBB )s

Bb ubroTopEXb O00MACTAXD 9ICTETHUGCKON HOPNMATHBHOH
HMEAXUER BEH CcocraBB €00TBBTCTBEHHNXD HATSLICETY2ILHO-IMO-
MORAABHHXE coueTadiii BerpbuanTed, 6BEpPXH TOrO, eme IHPEi-
eTaBieHiA TARNXS (AKTOBB, HAUp., CYIN[ECTBOBAHLI CTAPHAHATY
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O0RTAM, HIH, HapoTHes, <Honoif mogm», xbifcrsit mbermaro
€3a]a0MAT0 TOND> CHEialHeTa B GOIACTH HICrauTHOCTH,
YEasamii popureseit oTHOCHTEALHO HenpuIngia, Geso0pasia
H3RkeTIATO mOBOAGHIA W T. I, KOTOPHUA ompeakrants cojep-
BAMIO W 00YCIOBAMBANTH <OCA3ATONLIOCTE> 3CTETHICCKOI
XHCHO3AUIN, HAm., cabpyers, upwimuno AbraTe 1O T0, 10~
TOMY 9TO TAKD U3CTOPH BEALTCA, TAKOBD OOWTAH, TAKL BES
UGETYUAIOTS, TaKkoBa MOAR, Takb oxbpaetes upwams Yaxs-
cklii; TaRh He modaraerea pliaTh, IOTOMY UTO MM CKASAXA,
UT0 970 HONPHIMYHO, TALD 3HAYNTCA BH TAKOMB-E0 KONeKeh
upumgiil, soArk savoir vivre. Takin coeTaBmus WeTi muTe-
PECYIOIIXD HACH HATENICKTYAIBHO-9MOMIOUAIULXD AePeAUBa-
Hiff MH GyJeNh NA3HBATH UDPEICTABICHiMMIE HOPMOFCTaHOBY-
TORHOXD MN{ HOPMATHBHHXD ()ARTOBB. eTeTHTOSkis 1opMa-
THBHHA UCPCENBANIA U DCTETHICCHI HOPMI, BB COCTARD KOMXD
BXOAATH Takll NPOICTABIGNIT, MU HARODEMD TeTopeHOMINMH,
WIN HONTHBHEIN, MDOYIA—@BTOMOMHLMIL I  WHTYHTHBHLN.
Beam k10, manp., mepexmpactsdeterndsekoo cyxieme (mur
unbers sereruueckos FOEmLRIC), MO KOTOPOMY CHODEATHCA BT
NAJBIH Henpiinyio, 08300pa3Ne, Gesh NpeTCTABICHIA KALEXT
60 TOBOPAMUXB 5 HOTB3Y HPOMOs HOPMATHABINND (arrons,
HAUD., YKA3AHMENEANBLN, a, EALD CKA3ATL, 1O 00CTBeTHOMY
cBOCMY _yemoxphuiio, o coorshreTRemman HODM2 @6ThL ABTOHOM-
Had, MIATYHTHBHAA WOPMQ; B NPOTABHOND cxaywab, mamp., y
AUTATH, KOTOPOR@THOCHTET Kb cootnhrernenuims ibiternians,
LaKB KD veMy TO HempIINTHONMY, Gesofpasnony, moftemameny
H30Lramip, €MOTOMY UTO TAKD WANA CKA3ATAD, I CIOTOMY
UT0 CTAPIME TAKD He ABIA0TH>, cooTRhICTBCHHAA HOpMa —
l03NTHBHAA, IeTCPOHOMHAL HODMa. Bb dmoxy marpiapxainmoit
MMM M BOOOWS Ha GOrbe HEIKHXD  CTYIEHAXD RYALTYPH
Hapojmas seretuia unmbia (m nwhers) raaBEEMD 00pa30MB
XAPAKTEPD MO3MTUBHON ICTCTHKM; BO BEAKONL ecayuah mo-
SHTHBHAA HETeTHEA MMBIA DD HaDOTHON Wm3umropasno Goan-
1ie, a MATYATUBAAT TOPA3X0 MeHbIE 3uaveRia, ML Temopy
6pefi NMUBATA30BARNLXH HAPOXOBD; IiaBuoe m phmaomes
3HQYeHI® LpPH HTOMB, BH KauecTnh UPEXCTABACHIE HOPMaTHB-
HEXD (airoBb, MWBIN NpeieTABIOHIA cOOTBETCIBOHIATO HaC-
€0BAr0 MOBOXEALA MPEALOBD, 0GHYAGBH NPEAEOBS, CTAPHTHEXS
00HYAEBD; TO, UTO BH 00JACTH MAHGPD, OJOKIM, HOeTpPokKH,
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YOTPONCTBA 1 YKDAMEHLT HETMITH, XPAMOBS, LEPEMORil, o6pa-
AOBL M OPOY. H UPOU. €OOTRBTETDOBANO CTADHMD OOHYAAMD,
TPATHIIT, — UPEJCTARIAIOCH KPACHBHMD, IPAINUAHML; BCAKIA
e WHIBBHAYAILNHA, ABTOHOMHRUL OTCTYIVICHIX U HOBLIGCTB
B030y&famn phakoe asereTHuecKoe IOpHIfaHie, Kaks HBEUTO
Oesofpasnoe, nempuawunoe. Bn mame BpeMs, ¢b OJHO €To-
POIM, HA DALY €5 UONTUBHOD, ANEETH CPABHATENABHO BECHMA
Goarmoe 3nadenie u Goxsmynm cdepy abilernia METYNTABAAM,
ADTOHOMIIAA 9CTETHEA; €b JAPYIOf CTOPOMH, Bh O0XacTH MO3H-
THBHOH JCTETHLH, 34 MekXouenieMd nbroropuxd OghiBe kom-
GEPRATHBIRXD O6xacTeil JyXoBHON :HESHN, PIABHRMSE 06PA3OM's
peauriy, peanriozHar0 EYABTA, OPEOGIALAETD CCRHIED  He Ha
cTapue 00HYaW, a, NAUPOTHIBD. WA MOAY, M. o HAHOBOE Macco-
B0C lonejenie 3amabuaro sikel TORLCEN0A 0O0URCTRA.

Kanp yike ymowinyro Bume. @erermueckin penyibein n
ANNYALCIH NEPeMUBAOTEA HAMUAHC TOIBLO B 6BiA3A ¢h pas-
HEMIT AKLIOHHENE OpefcraBi@siaMi u WO, ajpecy coorebr-
STBEHUHX'D ABJEHil, T. . ThiojBnmeniii m omuxs Abiicrsii,
HO TAKHKE BD CBABH 6B ipeferanteniami (1 BocupiaTiamm) pas-
HHXB JADYIUXD ABIemil Woupepierosne Mia pa mporyigy n
muba ¢b opHOll €TOpONH IMOWAAR €F EyUaMmu Myeopa, HEewd-
CTOTH HAA T. ILy @ ¢b JAPYroil, ¢TOPONH €ayh €5 3CACHHME
ayaaiigamy, WbTigEaMg ® T, 1., MK HenpembBIHO IOBGPHEMb
Bh CTOPOHY €aja NOXB) BIIAHIEND OTTAIKABAKIIAXD JCTETH-
YeCHUXb AMOIiH, BO3OYXJAEMEXD MYCODOMD. HEUHCTOTAMY, If
NPUBAGEAONMND JETETHUCCKHXD IMOLiH, Bo30yKALEMEXD NBET-
nMEany, Aywadgana g r. g, BooGme penyincEBHHI dcTeTH-
9eckin 9MOUIA MOOYEAANTD HACH OTBOPAUMBATHEA, YAALATHCH.
n36krars Toro, UT0 RO3GYMZALTH HTH dMOUim. AUNYARCHBHHM
ACTETHUCCRIA OMOUIM TOGYEAANTD Maeh MOBOPAUMBATHCH  Bb
6TOPONY BOROYMEAAIWALO UXD NDPEIMeTd, NpuOIFEKaTHEA Kb
HENY, UPHACMATPABATLEA, OCTABATLCA OXA3EO WIX CPEjI  Ta-
KAXD NDEJMETOB%.

Ilo ofueny 3axoHy 9NUIOMAJIHOA EH3HH PeAJIM3ALLL,
VAOBIETBODERIE, IMONiOHAIBHLND ‘tpedosanifi wwbers rengen-
Wi BO3OYMIATL UYBETBA  YIOBOALCTBLT, IIPOTHBOUONOAHHIA
apienia, bieTBiA BONPEKH HMOIIORAILHHMD TPEGOBAMIAN.
maup., yja’xemie oGherTa AUMETHTHBHON HMONIM, HPHOTIEERio
00BeETA penyALCHBION 9MONiN, HWBOTH TEHJEHIID BHBHBATL
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UPOTABONONOKHNA UYBETBA, HEYLOBOXLCTBIM. Gooﬁpnmm ¢h
ITHND, NpubLIKenie oBnerTa, BH3WBA0NIATO JCTETHYSCKIT PO-
IFABCIH, CHEEpacanaro>, «Gesolpasmarod, CrajEaro>, cosepia-
Hi® €ro, HeoOXOXWMOCTh GHTH CPS TAKHXH OPEJUCTORD @ T.
A., OHBA0OTD HEOPIATHE, BNIWRANTH OTPHUATCABNH YyBCTBA.
Hamporuns, npnbinmesie 0GbeRTa, BHIHBADITATO 26TETHICCRLN
AMTYIRCLN,  €KPACABATO>, <METOBHANATO?,  <NPELPALHALOD
<peamoabuuaro>, €osepuanie ero, Naxomjemie epeim TALHXD
NpejiNeToBsb, DD Tiakol MBeTHOCTH M T. II. — OHBACTDH mpiATao,
BH3LIBACTD IOTORATCILHELI QYBOTRA.

Orxoxo Toro amicmia, uTo co3ePUAni® HBEOTOPEXD upe-
METOBT WIM ARICuill 61113«16'1‘”[} UPIATIO, AOCIABIACTH YKOBOIL-
cTBie, HACKamAeNie, T. €. 0K0I0 OFHOLOMNT, “MAETHHXTD mpO-
apaeniii rengemii ') screvmuceruxpddnmymneii (OTaOMUIXCA
HeMsBBCTHAMA cOBpeMeRNoll 1euX0MOTir BooGue M HaykD 06B
3CTCTAYCCHEXD nmeui.:x-a Bh_MacTHOSTH), W UPH TOWD TAKHXD
1npoABIeRiit, EOTOPUA BOBGO(ME UPSACTABIAIOT: RIUETO 060~
0eHnaro, CIemiaibLHo CBOHCTBCHAAI0 JereTHUECKol 00xacTH, a
HOBTOPANTEA 10 OCHEMY 32BORY sMOIfioHAILHON IEWXHEE B
00JACTH THECAYD JPYIUXD' HMONIl, —LPAMaCTEn BEA COBPEMEH-
HAd 9CTETHEA<=Hayka 00D BCTETHYECKAXD ABACALAXD. DeTern-
UCCELT ABIGHIT QROAJGCTBAANRCA ©h <ICTETHUCCEKMND HACHA-
FACHIONB>, BucTABAATCA pasmua Goxbe wm mewhe 1y 0010~
MHCIGHHR, pasmopfumBiA Teopik o mpupoxk <acrermucexaro
HACAQER enia>, 0 upapoxh Toro, cozepuanie Uero JOCTABIAETH
€3CTETRIeCKOe HACTARILUIO> WM UPOT.

Yerbmaoe @ coraacHos eymeersy Jbia paspiurie maykm
ACTETHEN BO3MOKNO TOABKO Ha mousk m3yuemia MOTOPHIX
pasgpa:xeniii, muuyisciii W mxb cBOlieTn® BoOOmE H I03EA-
Hifl 9CTeTHUOCKUXD Pemyabci m ammymneilt w wxs  enoiicrss
B YaCTHOCTH.

Japubitmmyn W enomialbio Hach WATEPECYON[MI BUJAME
HOPMATHBHHXD  HMOUIONAILHO -~ BATELISETYAIBINXD  COUCTAHI
ARTIOTET HPABCTBEHHWA W UpanoBua uepemmsamia. Coorshr-
CTBCHNEA, HPABCTBOHUMA H NDABOBHA, ANIYIBCHBHHA N pe-
HyALCABHRA ayonin mMbOTH, Ha pagy ¢b wheoTopuMm, mOx-
TQKANMANA BUACHEHLO HNAE, DAAMUHHME, OTAHYADITAMA VXD

1) Cp. o Temgenniaxs DBpegenie § 6.



ApyTs OTH ADYra, cBOHCTRAMM, BB TO Xe Rpema WEEoTOpHA
06imiA  epoifeTBa, JAWMiA 0crOBamIo 00pasoBaTh OJMHD BHC-
miif, obmmvanmii m Th, W APyIiA AMOYIRCIH, KIACEH AMOMIML
IT0Th BHCMIN kAACCH MMOYARCI MM HA30BENT YEIOBEO 9MO-
AN JONFPA, 00A3AHHOCTH, IIN HTAYCCHNNMA Inomianu. Coornbr-
CTRCHANA HOPMATHBANT 3MONIOHAILTO-MHTOITCKTYANBHHA LCH-
XHUCCKIT COUCTAULN MM AA30BEND COZHAMICNB J0JTa, 00A3ail-
moeTH HIN 9TUICCEHME ﬂGpOJEHBﬂ.HiFIlIﬂ, ITHYECIEHMD GO:iI[EI.IIiBJl'b-

INOUIK_J0ATA MePeRHBAITEA NAMH W YIPABAADTH HAITAND
HOBEJCHICNB, 0COGEHI0 BH O0IACTH HANMXD OTHOMEHii Xb
OImmEIb, BechMa wacto. Ho, ®axs w muoria Apyria osmomin,
onh OOWEHORENNO AXA cyOBERTa HesaMBTHE, We MOIADTCR
pASINTEHID H HAGIOJGNID, a BO BEAKOND CTyUad Hemomy m
OTUSTANBONY mosHanin. Coo6pasmo ¢B(9THML, WXB CYHIECTRO-
Bamie, HPAPOAA W eBOlETBA OCTANTEA 0 CHXH ITOPH NeA3BEoT-
AHME HE TOABKO B 00AACTH AM3WH, RO W BH HAVER, m mo-
TOMY YiEe, Ne3aBACHMO OTHAADYTHXD OOCEOATCILETBD, HC MO-
®ETH OuTH pBUM 0 snamin DpPOTH HpPaBEIBSHHOCTH M NPABA.

Jan Toro, uroGHTOTEPHLS CYMEcTBOBAIIE A NO3HATH MpH-
POLY NHTEDCCYOIAND HAGH MOTOPHHXDB pasjpamenii BE 00-
TACTH cO2HAMA’ J0Ara, NeOOXOLIN0 HPON3BLCTH HATPOCHCKTAR-
LB A3eXBpoBami, mo aBoiicTRAAHOH cxewmb: pati-movere pp
00AACTHIRAREXD, NBHCTBATOTLHHXD HAN NPOACTABLICMEXD A

DECHEPNNEATAIbHHXT Mbaeli, eryvaens ®uamm, KOTLA ¢o3namin
ROJATQ MPOTHROCTOATT W OKA3WBAITH HpotuBoxbiteTsie Goabe
HIM M@HDBO CHIbIBA <HCRYIMEHIA» MOCTYNHTh MRA¥e, T. .

peaaaifim, sueiiif 10Ira HATAIEABAGTE Ha npornsopbiternie
Bb RULL mepemmsanin m xbiiersia JIDYTHXD MOTODHHXT BO3-
Gy:cpeniif, mOyRIA0MAXD Kb WHOMY noBexenin. Kaws m xpy-
THND BMOLIAME, HMOIIAND JOAra cBOHCTBEHAH GOILINN KOTe-
Bauid MUTEHCHBHOCTH, M Bb CAyTal Hpemarctsili, mporwso,hii-
CTRIT H Jgpaznenin (¢p. BHME, eTp. 5), MXP HHTHCHBHOCT
TAED Bogpactaers, 4ro oHB xbramres ascrBenmEMm W mox-
JaTea H3ydenio.

OcoGeRRO cHABHNE NPHCTYOH BMONH J0Jra, IepemmBaC-
MLXT BOOOME mepasmonbpHO, BB BEAB mepeMemanmumxesd npu-
CTYNOBYL, WIH TO IOABIAKUNXGA W MOXRNNANIAXCA, TO Ma-
JADUAXD H HCULBAOUWXD. BOANB, ONBAIOTH BO BpeMA Hephiuni-
TeALHOCTH, GOPLOW W KOMIM3IM HTHXD U APYIAXD, <HEEYNIAN-
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WXB>, SMOIIOHATLHEXD BIederih. Ho u moeab phmenia
J0ph0H BB IOAR3Y WA NPOTHRH HNMONIM JOITY B HAUAAR €O-
orpBreTBeHnaro JyhiiersiA mpy WIBBCTALXS CAOBIAXD GHBALTS
CIE BO3BPATHHE TPHETYIH CHIBNEXD ITHUCCKMXB BO3GYmNe-
mit. Ecan noGb®gaers npormsaad JOATY 3NONIA H HATHAABTCH
coorsbrersennoe AbiieTsie, Hamp., pedemoxs, HOXB BiiAmieND
MIIETHTHBAATO BO3CYAJENiA, BUSBAHHATO BUIONB TYRUXD KOH-
(exrs, BL OTCYTCTBIM cOGCTBENRHKA phmaeTed, BOLPERH 60-
BHAHID JOITA He HOCATaThH HA UyKoe JOOP0, NOXHATHTL U3
KOPOOKH OJHY WIM WECKOIBEO EOH(EETH W IPOTATEBAETD PYKY
A4 MCHOJHCHIN <IPeCTYNAaro> HawBPeHid, TO GHBASTH TARS,
9T0 061a0BBMIA GHIO0 M NOGHEIEUANA SMOIIM JONLA BHOBH
HOABAAOTCA BH BEXB CHIBHHXD W ABCTBOHIHXS, IPHCTYIOBS,
3ACTABIANNNXD HOAYach Ad WLCKOIRKO BpPEMEHH WIE OKOH-
UQTCABHO UPEPBATh UCHOJHEHie NMPOMBUATO dMONIN ToFpa Kbii-
CTBIA, HAND., OCTAHOBMTH HA JMPAOBGHie jABmEenie “PyE: Bb
CTOPOHY Uyaoro Jodpa, urofH sarbus, WO mpomecTBin mpH-
¢TyOA TpoTecTyoumel HMOMIM  JOATA, MIPOTQAEATS IOXAMEHie
g 7. 1. Eean moGhmfaers 9s0nia 10ara, d HAIAHACTECA COOT-
BETCTBENHOE MOBRKenie, Haup., pefenoks mwidm mHOl CyOHEETD,
HECMOTDA HA GHNBHHA ANNERMTHBEHA JMOWIH, BO3OYEIACMHA
BHJOMD Uy#EOT0, ROCTYNHATO FaiiHoMy moxmiienio, Lo6pa, Mox-
UHHABIECH GOxbe  BIacTHON HMOIIM f0Ara, YAALAeTeA OTH
00beKTa ANIeTATHBHON 3MONiH, TO OcraGEBmiA GHI0 W mOGH-
ANCHHERA <MCKYMABMIA® 9MONIM HOXYACH, HOCHE ocxaGbmii
IMOIIE oara Beabiersie yerpauenia nporasofbiiersia, moania-
0TCH BHOBB, BB BuAB Gorbe mmm mewbe CHIBHEX'D BO3BPAT-
WHXD TPHCTYTIOBB; TaKB YTO, HAUp., YXOEAMiH 0T dy:#Koro
Jo0pa ey0BexTs O0CTAHABIMBACTCA, OTLAHBAOTCA HIM JARe
W0BOPAYHB2ETCA H BHOBL HAUNHAETH IPHOIMKATLCA KB HOKY-
WHA0NENY HpegMery, a 9TH HPONeCcH, KAk HporaBOfkifcrnie,
BR3LBANTH, Bh €BO OYCDEJh, BO3BPATHOS MNOABIEHIe H BO3-
pacraHie WHTEHCHBOLXD 9MOMiiE jpoara. W moexd osomvarens-
Haro W 0€3B03BpATHAIO HAapyNIeHin JoiAra, HAUp., Taiimaro
HOXHIERIA M ¢hBienia gyRuxst KOHERTH €0 6TOPOuH peleHka,
OHBAlTH eIme, MHOTAA Bb TEUCHie BECHMA NPOXONKMTEMHHATO
BpPEMEHH, Haup., Mheauess, TOJOBB, BOIBPATHHE NPHCTYIL
COOTBBTCTBEHHAT0, NPOTECTYONAr0 IPOTHED COBEPIIEBIIATOCH,
CO3MAHIA JOATQa W NOXYACH JXOBOARHO CHABHATO HTHICCKATO
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9MOTIOnaIsHATO BO36YAMeHin. Bupouews, Bb aTuxs CIYIaAXD
ACIOMY H OTYETIHBOMY MOSHANIO HMOIi JOATA, HXB clemu-
areckaro xapaktepa m T. 1., NBWAOTH OCIORHAOLIS TyB-
CTBEUHHE TMPONCCCH; & HMEHHO, BB ITUXD CAYUANXT, 10 00-
WeNy 3aKOHY DMOIIONAILHOIN INCHXMIE, COCTOANEMY BbH TOMS,
TF0 ABACHIA, HPOTMBIAL OMOIIOHATBHHMD 'rpeﬁonaﬂmm, (Boc-
OPIATIA W NpejCTABIENid, BH TOMB UNeTS BOCHOMAHAHIA, Ta-
KAXD ABIeRIii) BHBHBAWT OTPHUATEALUHA UyBETBA, HEYX0-
BOABCTBIA, crpafiania (cp. Bume, etp. 29), OHOBPOMENHAA
AAJIHTHOCTD HMONii A0AT2 M co3uamia Oe3BossparHoit HEBosMOX-
HOCTI MCNOJHeHiA MX'B TPeGoBNiil BH3MBaeTs Goxke mam mewho
CHABHRA cTpajania (cp. Bupamenie <yrpugenmia conberm»); u
9TO OCHOKHERIe BDPEJHO B TOUEH 3phHid> ACHALO.u OTveTIN-
Bar0 I03HAHIA 9MONi JAoara n MowEefd TA®e BecTH Kb carb-
Wenio OTHXD 9Nomili b CyUICCTBOMIO Pa3INUHLNIL, YHETO
NACCABHANHA, TPOIEEEaMA— CTPAKA HIAMNA.

IMOIin Jorra cmocoOns  OCTAEATH OOABIION HITCHCABROCTH
B rhiareea sawbramym n Be ATEXD eayvasxs, korga bao
HIeTH me 0 coOCTBeHHOMD NOBeJeHin ey0nesra, a o moBeje-
Hin k0ro auGo pgpyroro (€p. HMEe O BOBMWEHOBCHIN HMOMiit
JONTa IPH NPEACTABIGHIR WyEOr0 MOBejeHia), ecauw maberes
nporuBopkifernie Wmau Apasuenie, (sume crp. 5); manp., eean
Mi HOAB BIIAHIeND CRONXD HTHUCCEUXS IePemmBaHiil crapaeyes
yOBadTs eBoero Gpata, Apyra, smakoMaro me jabiate uwero
1160, Hamp., He O6MEATH HEBMARATO UeXOBBKA, HO paspymarh
€BOMM'D, \IOBEENigND UYROL0 ceMeliHAro Mupa H T. I., a TOTH
APyToif SOmpoTHBIACTCA, €NOPUTH, He UPHIHACTH 00A32MHOCTN
WIA K¢, MOBHAMMOMY, TO COIJANMAETEA W YeTymaers, TO BO3-
BPAIMASTEA ONATH KB CBOCMY, UACh ITIIECHH BOIMYMANENMY,
Hawbpenio, 1o 970 mporABOoxbieTBic W apasmenie emoeoGHo
JOBOIMTL HAE STHUECKIS IMOIIM 70 CTEUNEHH EHIBHHEXD I
3ambTARXS Boameniii '). Ureuie pasckazons, mosherei, Apass,
TPArefiit m T. m., EKHBO M306PAHADUEXD TAKLT TPOHCHEETBIA,
ApeJCTaBACHIn KOUXD cuocobHi BOSOYRIATH M JOBOJHTH A0
60JILmOli MNTEHCABHOCTH STHICCKIA HMOUIR WATATENT IyTeMb
nooﬁpamemam nporaBoAbAeTBiA W JpasneHia, uIM NPECYT-
£TBOBaRIE nprr €OOTBBTCTBONALXS TEATPAILHEXD UDeACTABIC-

) Cp. lmrﬂuc:mxt amoniit cyageniii nyrems nporusopkiicrsin Y Apaa-
Henit. Bnc,:;eme erp, 307 u ca.

Teopin opana & rocya. 7. I. 3
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AIAXB—TAR®® MOTYTH CIJHATH XOPOIINMD CPeNLCTBOMD SKCIA~
PHMOHTAILHATO M3YYeHid awouiii xoara ‘).

Usyuan nyrews mocmommmaressraro (eocToSmaro B 00pa-
Wi BHYTPEHHATO BHAMAHIA NA COOTBBTCTBOMNAA BOCHOMMEA-
HIA) N HENOCPejeTBeRNAro, MPOETOT0 H dKCIePIMPHTAIBHEATO,
camomabanienia ?) mo exewh pati—movere NEPeRARAHIA YRA-
SAHHHXD BHIOBB, MORHO YOBANTLEA, UTO COCTABHHMD 3JIOMEH-
TOMB  9THICCENXD Nepeimusaniii ABIATEA cBOeOOPA3ANA Hac-
CHBMO-QKTHBAKA NePekuBanid, ememuQuuecsin wmmyipeim, wim
MONIA Bb YeIOBICHHOMB BHING ¢MWCAB., m 9ro ATi IMOITin
OTARTAIOTCA CIBAYIONMANE XapaKTePHENK cBOfeTBAMA:

1. CoorshrerBennna MOTOpHLA BOSOYHACHIA W HOHYRAHg
unBoTH 6B0COGpPasHLLT MHCTAYECKO-ABTOPATETHNIL. XapaKTeps.
Oum UPOTMBOCTOATD HAMMWH INOUIOHAINIENB  CEIORHOCTAM
W BICYCALAND, ammetntamb n T. ., kaKs MMIYIRCH €h BRG-
IOk OPCOJOMB U ABTOPATCTOMDB, HEXONANC KAKH OW 3B
HeBBAOMAr0, OTAMTHATO 0TS Hamero oORACHHATO f, TAMHETBOH-
Raro merounmka (MMCTAUCGEAS; HE UymIAM OrrhEEL GO3NM
OKpackn). 9107h XIPAETOPD, HTAYCCEUND HMONIA oTpamaeres,
MY TPONG, BH HAPOJHOIR, phun, Moasin, muootori, pein-
i A Te M. WPOM3BEACHIAXD. UCIOWBUECEArO Ayxa Bb Qopulhs
GOOTBETETRYIONURD (aaTacTAYCCHNXD npejeraBienift, Bb vaer-
HOCTH W5 (Gopu’s WpefcTaBIeNii, UT0 Bh TAKAXB CAYIAAXD HA
PALY CH HAWNMD ACHNBOTCA HATMIO eme KAKoe TO Apyroe
CYMECTRO, HPOTHROCTOANEE HANGMY A W (ONYKANNEe ero Kb
A3BHERAONY 1OBERENIN, KAkl TO TamAcTBeRHENI rOIOCH o0pa-
MACTCATKD Hamb, roBopnth naws. Coofga, Hamp., OTEOCHTER
1080 co-BHCTh (co-BBIaTH) M co0TBBTCTRENANS, YKA3HBAIA
2 HATHTHOCTH JPYYOTO CYNEeTHA, BHPAKEHIA IPYPHXD A3H-
KOBS (CABAHCENXD, HAN., S-umienie mo-moxnekm, POMAHCKAK'D,
Ranp., con-science mo-fpannyscku, Jar. con scientia, rep-
Haneguxs: Ge-wissen no-w¥enen, vk wacrmma ge——es, ¢o
N O3HAYALTH HAIMTNOCTH XPYFOTO JANA, KAKD Bh BHDAKEHIAXH
Geschwister, Gesellschaft, n gpot.), a PaBUO pasfue O00HY-
HNE KOHTCKCTH, BbH KOTOPHXH 9TH BHPRKERA yHOTPeSIoTed,
HAMP.: <roqoch copherd», <ecaymatnea», <Goarsea cosherns
w 7. 1. Hapozwas pexaris, HOFOBODEM, NO0I3iA M T. J. NpH-

1) Bueiemie § 2,
) Cp. Luegenie §3.
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[ACHBAIOTH HTOTH TOXOCH PA3HHMD HPEICTABIAGMHMD MUCTH-
YECKHNB CYMECTBAND: IOUATAGMHND JYXaMb I[pPSJKOBDH, pa3-
RHNB G0mecTBaNb, Bh O0I2CTH MOHOTEHeTHIGCKHXD  pexurilt
Bory (rzace Bomiit). B araxs oauuersopeniaxs, B5 Bhpo-
BAHIAXD BB 00MECTBEHHOC NMpPOHEXO®ASmie roroca covberm, a
PaBIO BD BHPAKOHIAXD €CIYMATRCA>, €60ATHE cOBBOTH | T. 1.
orpamaerea BMBETS b THNE yUOMAHYTWHE BHI® Xapakreps
BHEMOH ABTOPATETHOCTH, OTTBHOKS BHEIIATO O0peoia, CBOIi-
ATBOHILI DTHISCKAND BMONIOHAIBHHND [ PORABAHIAND.
SaMBuaTennH0, UTO YRABAMAHA 0COGEHIOCTH (THICCKAXD
MOTOPHLIX'S BO30Y:KACHIE OKA3HBAITH JABIGHIO T HA MHILG-
Bie (Ar0cofoRs W VIEHHXB H 0npeiBIAES. XapakTeps I na-
IIpaBIeHIe MX'b HATELIGKTYILHATO TBOPUEETRL Bb OBEACTH HTHEH.
Pononavarnanss mpaserBenuoii fmaoeodiv Cospars ropopurs,
kakh m3sherHo, o Buecwens LyXh, gemons, EoTOpHil Wogcka-
3HBAGTH eMy, Kakb OHh JOfend BeeTH cela. I'GRiaipHmi
MEGIATEIh, NPH3HABACMHE  BEMMYQIINTANG  MPOACTABUTEIGNT
apaserBentoif uiocodin HoBaro mpemenw, »Haurs moxorAIH
BB OCHORY €BOOIO JUOHIS O HPARCTBOMHOCTH MOTAPU3MIOCKOS
NOJOESHe 0 CyIecTBoBAMIM 06062r0/ MetTausMTecKaro, yMO-
IOCTATAENAT0 iy, 6BOCOGPAMATO MeTa(r3nIeckaro ABuinALa Kb
HAIGNY _MIHPHIREEoNy 4, ofpamaomarocs Kb mocrbiaeny
o cpoiMn yeasanigmu. Takyl &e poab BT YUCHITXD APYIHXD

<IpApOAa®, NpeieTaABIAeMad KAKD BHCMEe CYIICCTBO,
i, <pasyah?, <oGBeRTHBHMI AYXH> A T. 0. W mosmrusa-
CTHICCKAN IBKeNTAYECKAd NEHXNKA TEXD yUeHHXH, EOTOPHE
CTAPAIOTEA OCTABATREA WYRABMA BCAKALO MACTAMINA, DEO-TAKA
NPOARIAGTE BH 00JacTA HXB yuemiifi o upaph m HpaBoTBEHHO-
CTH TeHICBNI0 Kb PA3HANG MHCTAYGCKMD ONMIEGTBODCHIAMD;
€10/, HAOD., OTHOCATGCA [POCTABICHIA MCTOPHUCCKON IIKOAN
J0DICTOBS H DPABHHXD COBPEMEHHHX'H HDPACTOBS H MODAIACTORS
0 <cuHapojHoMd Ayxh», <obueif Borb>, cmacTHaRTE poga> H
T. I., OPE YEND €pOAB>, <ofmag BOAA> H T. J. OpeieTa-
BIAOTEA 4hwh TO, HANBICHHHND BHCUIAMD ABTOPHTETOMD M
CTOANUND HaXb WHIMBAAOND M €T0 HHAMBALY2ILHON BoJeH, u
POV,

2. XapakTepHO JId HHTOPCCYOMAro HACh KIACCH MMIYTb-
-ciif, parbe, TO MXB cBOMWETBO, IO OHB UEPEEMABANICA KAKD
aF
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BEYTpERAAA TOMBXa cR060xb, Kakb eBoeo6pasmoe MPEUATCTBIC
naa epoGopmaro o6moGopamis, BuGopa M ¢IBJOBanid HANIAM®G
CKJIORHOCTANT, BIeueHiAwb, WBIAND N KaKXB TBEpjOe H He-
VEJOHIOE jaBIenie BH CTOPONY TOro IoBejedid, ¢b Ipefera-
BIGHINS KOEr0 cOvMeTanTed co0TnhreTBylOmia sMomin. By aTouws
OTHONICHIN 9THUCCEIA 3MOMIM CXOXHH ¢h YNOMAHYTHNME BHIO
OBEANTONRERMA, BO30YATACHENE OOPUNENHEME K5 HAMD IPH-
EA3AMA HIN 3a0DETAME, AMOMIAMEA.

10 eRojicTBO MMIYIhCik JoAra orpamaercd BB A3LED K
ADYTAXH NPOAYETAXH JAyxa ueionbueckaro »» Opub nABYXD
raTeropiit QamracTuuecknxs mpeAeTaBreHiii: a)Cp Oxmoil ero-
POHH, €OOTBBTCTBERNHE TDHHIMIN NOBEJGHd, HODME, MA3H-
BaloTeA €3akomamm», <pexbuigmin> m cgdnperastma. CooOpasmo
XapagTepy BHCIATO MACTHYECKArQ« ABTOPHTET ITHUCCKHXD
avoiiit 9Tm pexbmia W 3ampeTH WPEICTABATIOTCA BHCIIMMH,
DAPATHANA HAJXD TOALMA HIECJAEC HaLh JOARMI 1 Goraym,
nasonays. [lockoarky mrbioTea Bb, Bufy Goxbe oOpasuua
JMUHHA  TPELETABACHL TAKEXH ILIE, HHMXD MHCTIIECEAXD.
CyMEeCTRL, BCTYNAMARE BB JAHHON 00I26TH BB CHOMISHLA.
¢b HANMND 4, 4T ¢ JOALME B0oGHS, TO 9TH CYNECTBA WM
coorphreTBeRIIE  TANACTBOMMMI  <TOMOCH> OOpamAnTen KB
gaMh OTHOAL HO €5 NPOCKOAMN Im coBhrTamm, a ¢5 IpAKA3A-
Higuwy ¢copbers? HE NPOCATD, 4 €uU0BEADBAGTH?; HPABCTBOH-
AuAl W IPABOBHA HAUQTA CYTh YCTAHOBIEHHHS GOAECTBAMIL
3aK0HN, Beabnia u 3amperst m T. 1.

Takiz e upeferanicHin rocuoACTBYDTS BH (urocodin m
35 HayRax®'0 mpasersemmoerd m mpanb. CoornbrerBennbe
NPARIAOH  PA3CMATDPUBAIOTEA KAKD <BEABHIA> M <3aUPOTH®,
cnmeparnpa>. Mo yueniw Kanra Meradmamueckiii fpoiimmes
ofpamaercs Kb HAmMEMy A €b CKATErOPHUCCKHMD HMISPATI-
BOMB> W T. . BT GBARK €5 TAKHND IPEfCTABICAIGMT HAXO0-
auTed, MEEIY WPOTUNB, 00ibmas DOk, KOTOPYI BB Hayrh o
upanh, 0 TOCYAAPETHE W AP. MCPAETH <BOAM: B Q0CTPAKTHON
Qoput esexcHin mpaBa KD <BoxL>, FCMATPHBMUILL CYIRCTBA
npaBa Bb <poab>, mim BB Gorbe xomkperanxs QopMaxs pas-
nuxD uENii <o6nieit Boam», <Boan roeyxapersar u T. I. JLbio
BB TONb, 4T0 6JOBO €BOAM> eeTh ABYCMHCIEHNOE BHPAECHIC;
Ha DALY €b NCHNXOJOPHUSCKENDH CMHEIONH OTOTO 6AOBR, G
o003HAuCHIENs WMH 0€00Ar0 KAacea HEHXUICCKHXD IPOULCCEOBD,.
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UpeAMecTBYINMXD THIOABAKSAND HIN mubMp AbiicTBLAND
{Buepenie, § 10), b Hapogmoii pEum O €IOBOMB €BOMI> CBA-
supaerea Hephiuo ewme APYyTOH, cyuiecrBeHdo OTAMUHLI OTD
LIGPBATO, CMHCAD; & WMENHO 6I0BONB ¢BOXI> 0003HIYAWTOH
uepbaro b obspemuoli phus Bexbuia, NPHEAZAMLL M 3AIpe-
yenig, OXHEXD 10 QJpecy ADPYIUXb; CAyra, HOLYHHENHH
fIE T. 0. MCHOMIAETDH €BOJXMD TOCHOANHA>, ¢BOAH NAYAJIBHHED>
g 7. I (BOXA BB HAYUHO-ICHXOJOPMUECKOND CMHGAB, EOHEUHO,
CienoluAereA» He JPYyrHMb CYyOBeRTOMS, & COOCTBEHHHMD
€y0BeLIa oprammuons). Y BOTL bpHETH, rocyaapeTBOBBAH,
MopaideTs ¥ Ja®e mbroropHe nemxoform (waup., Byuprs m
AD-)s He MOA03PEBAL YRABAHUOI ABYCMHCICHAGETH CIORY €BOIAY,
cubumpanTs TpedoBamia, Bexbmis 1m0 _afpeey, APYRUXH b
BOXeK BL MCHXOIOrAUGCKOMD ommcaby W ua aroif woush, BB
eBASH ©b NpejCcTABISmIAMN HOPNT( HpaBa U UPABCTBRHEOCTH,
RAKD ULIXD TO B4 buiif, onn cLpoATH TEOPIM HPaBa U HPALBCTBEH-
HOGTH LaL® CBOJE?, OTHOWEHIE BOMK OJWMXD KB BOXD APYTAXD
{« Willensverhaltnisses ), «oGieit Boau», €coBoLYHOM BOMI»
(Gessammtwille) udm, o.

b) Cp ppyroii’eToponh, TOTS CyOLEETD, kb KOTCPOMY 00pa-
gralores upeefasrieyua (QamracTiUeckia) peabuin u 3anper,
wunepatupd, (RETHBRRA CBOME> M T. 0., HPEACTABALAETCH HA-
XopAmdlies Bb 06000MDB €OCTOANIM HECBOGOAM, CBA3AHHOCTH.
Orciofa BupaKcuie eoﬁ(n)m.muoarb» T COOTBETCTBY0ITIA, 03HA~
YA CBA3ATHOGTS, BUPAKEHLI JPYTIND ABHKOBT: obligatio,
Verbindlichkeit'w r. m. Cabgosanic cooums BIeUeHIANT BOUPCKH
TPe00BAMLANEI 0> TPEACTABIICTCA KAKD HApyeuis, pa3-
PUBH ©BASI, PaBpYUeHie MU UEPecTYUICHI® HPerpajH, 0TCoA
BHpaKenia <mapywesie jxoxra>, cupecryimsenie» (Pilichtver
letzang, Verbrechen osmavaiors paspymenie, eioManie mpe-
rpajii). YueHte DPICTH H MOPAIICTH KOBCTPYHPYIOTS HPABCTBEH-
WHA K 0PAAYeckin 00A3AHI0CTH, KAKD COCTOADLE HOTHHEHI0CTH
uoBexbuiaNs I 3aUpeTaNb HAL ‘Toif B0k, KOTOPAA MO ITOMY
HOBOAY uUpHiyMHBaered. Bb amreparypb o cymeerst mpasa
pepbygo 9T0 €OCTOAHIC IOLYMHENTOCTH KOHCTPYHPYETCH TAED,
90 Bearit Berbaia wim saupeuenis nMBOTH 3a ¢600L yrposy
HeBHPOARMXS Hocxbrersit BB cxyual Hapymenia, orcioja me-
GOXOAMMOCTH IOUNHCHIA.

T yacaemia AbicTBATOABHON IPHPOJAE HTHICCKEXD (mpan-
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CTBEHHNXD H LPABOBHXD) HOPMB H 00A3aHHOCTOH HEOOXOXHMO
unBTh BEH BHAY crbryomee:

Moropasia pasjpaienia, BO3OyLAAGMHA BB HACD DPA3HHMA
ofberTady (MXD BOCUPIATIANM HIM DpefcTABICHIAMA) HAH YIE-
PeHUBAEMHA 110 MXD ajgpecy, coo0UalTH co0TBETCTBERHHND
BOCHPIATIANT HAM LpejcTaBieniand 0co6yl0 Okpacky, 0co0He
OrTBHKH, TAED UTO CaMHE OOLeKYH IPEeJCTABIANTCH HAMD BB
c0OTBBTCTREHHOND 0c000MDB BHIB, Kakh ecid O OHH OOBEE-
THRHO OOJAZANH MONJIeRAMHAME ocoOHMEM cpoiferpamu. Taws,
HALD., ecan u3BBeTHRIT 00BEETD, Halp., kaproe (erd Bocupiarie,
BALh, 3a0aXP ¥ T. 1.) Bo3GYEAAeTH Bh HACH ANISTATH, TO OHD
upioGpbraers BbL HaWmMXb r1a3aX® 0¢OOHIE Buib, MM IpHUM-
CHBAGMB €My 0600sA CBOHCTBA M FOBOPHMB O HEMb, YTO OHbB
alteTATens, ubers anmeTHTHRE BIEL w T. 1. lieawm wordp we
06beKTh, NOpH HHOME (U3i0AQrd9eEKOMD COCTOAMLL  HALIGTO
opranusMa, WIN NHOH npefiafaeMmii Hans Bh IUMY 0OHEETH
B030yELAeTs BD HAch HeANOCTHED, 4 HPOTHBOUOAOEHYI0 DMO-
Wi, MANEBYO penyihcin, 10 M, Bb cAFYwb OTHOCHTEALHOHR
cxafocTd 9Tolf OTTANEMBAMIIEH HMOWIM, NDHIHCHBLENE eMy
¢BOJICTRO HEANIETTHOCTH,, FOBOPUMbB, ¥TO ons uMbers Heau-
nerTuTHRil BUgB, B cayawb, me OGONBUON MHTEHCHBHOGTH WOJ-
JeHANALQ. MOTOPHATO pasjpaenia, Hajxbasens ero epoii-
¢TBOMB M SUMTETOMD <OTBpaTHTEIRROCTU®. Heam pocmpinrie
K2KOTO 10O NpEANeTa JUIN ABAewia BOaCYEAACTh BB HACH
PeOyALCHBALA OMOUIN, HA3WBAGMHI GOA3HKO, CTPAXOMDB, HEOY-
POMB, WiKACOMB, TO MH 9TOTD UDEAMETD IIM ABICHIS Hasu-
BaeND CTPAlHENb, TPO3HHMD, YHEACHHMD; A peGenra mmma-
ngi Tych HIE Janiad co0aueHia HMBOTD BechbMa TPO3HMIA,
oTpamsuid BHLS — cTpalinbe 3ubpu, a KA B3pociaro MM
HeTpycauBaro pedensa oum e crpamEne 3shpu, BOBce He
00182107 CTPAIIHANG BEIONE. ToTh, 10 uneMy ajipeey Aai-
ARH cyOBEETH NMEDPeRHBALTH BMOUIM M0OBH, ABIACTCA AAA HETO
CMUARMB®, <JIOPOIMMB>, & BB eXyual ucuesnoBenid JoOBE H
3anbHH  ed CKJIOHHOCTHI0 KB penyiLCHBEHMB HEGDOXHBAHIAND
CMEIRA> mpeBpalfaeTcd Bh CNOCTHIATO> maK jame nbraered
CTaJKUMB»,  <OTBPATHTGARHMMD cyOBEETOMB> ‘). OJmaTeTn:
CHMOATHYANG, MHTOBHAHRA, QHTHOATRYHHI, VAHBATEIbHHIN,

1) Cp. Bregenie § 2.
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watepecHnit (Ramp., pasckass), KOMATeckiik, TpOraTeAbHHI
(mamp., Kommuecxan, TPOraTeAbHAA ClLeHA), Mepakiil, BOAMYTH-
teAbHRil  (HAmp., OCTYHOED) ® UPOY. M 1pod. — Aaanubii-
LA JEATBHETHYCCKIA HIAMCTPAIA TOr0 HE NCHXAYECKAro
ABIERIA.

Jdr10 apiemie, umbiomee MBero H BB TBEXB eAyUAAXD H
00726TAXD IMOIIOHAARHON KAZAA, TAB AJd COOTBBICTBOHNEXD,
BARYULAXCH, CBOHCTBD BRNECTBERHRXD LPEJMETOBD M T. J.
HbTH 0cOOHXD HA3Bamif BH A3HKE, MH HA30BEMD HMONIOHAIL-
HOK WIM BMOYX.cuBHOHK mpoesmieii mam (anrasieiris. To, wuro,
NOJA’s BAIAHIEMH IMOUIOBATLHOH (panTasim, RAMD LpeeTaBIACTCA
OGBEKTABHO CYNECTBYOIMMMD, MH HA30BEND  9MONIOMAIHH MMM
QaRTa3NANM HIA UPOEKTHPOBAHHHME, WIGOIOTHUCCKHME BEX-
upHaMn, a cooTBBreTBeHHYD TOUKY @pBmix cybnesTa, T. e.
€r0 OTHONEHIE Kb 9MOLIOBaTLHEMB (amrasvams, ®€j(e0JorHYe-
CKAND BEIAYNHAND, KaK'dh Kb  YEMY TO pEEI.JIbHO]Iy, H2 CAMOMD
Abat cymeerByomenMy Tamb, KYAa OHO HMB OTHECEHO, UPOek-
THPOBAHO, MH HA30BeMB MNPOGKUIOHHOK HIN HICOJOTAYECEON
TOUK0® 3phHid.

Wuaymeusaag hantagia co3faers HE TOIBKO PAsHHA kade-
¢TBA M CBOHETBA. JJA UpPEIMETOBD M ABAEHIH, yeMy BH A3ED
GOOTB'BTGTB)'I{]'T“L paaﬁim HpHidaraTeibiuda, HO H pasghd pe-
AABHO HE CYWEeCTBYOULIA ReAMUAHK HHHXB KAaTeropiif, mamp.,
PasHEA HECYUECTBYOUe NpPeINMETH, NOA0#EeHId U €OCTOAHIA
dpejMeToB:, UPONEccH, NPOHENEecTBiA HXH Kacawmises M
T. K.—UeMy COOFBBTCTBYWOTH B'h HAPOAHHXD A3HEAXT PAsHHHA
WMERA, CYNECTBNTEJNBHHA, T[A2roAW, Haphulr mw T. J.

Tagp, naup., BB o6aacTi gcreTHUeckodl smoniomam Ol
nemxuEd, rXh 9MONIOBAJRHAM HpPOEKINiA urpaeTh BooOmE HE
MAJIYH0 POIB, HZ PAXY ¢b QAHTACTAUCCKANMH, MIEOJIOTAUECILIMN
¢BOMCTBAMIT NIPeJINEeTORs W ABJAEHIH, BH KauecTBB NpOXYETOB®L
9MOIIONAILROE  Tmpoexkmin  nwborea Takme QamracTnueckie
HPONECCH, CMYTHHSA UpeeTaBleHis Kakoro To Tpelosanid, A0
OMBARIA OTH CyOTLEKTOBL W3BBCTHATO 10BEJCHIA HIN HEAONY-
Wenis, OTEYAa TO HEXOAANAT0 OTBEPIABLI M3BBOTHHXD 10-
CTYIKOBD.

Kean eyOnests uepemnBaeth CTETHICCKIA PENyAbCIN HIM
ANMYALCIH 1O ajpecy KEaxoro AmGo BOCUPHARMAEMAro, Hamp.,
BHJAMATO HNG, HIH IPELCTABIAGMATO NPEJNETa WA ABICHL
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UPAPOXH, TO NPOMCXOAATH IMOUIOHAIRHAA NPOCKNiA, HAXBIA0-
N4 9TH NPOJMETH WIX ABIGHIA COOTRETCIBYOUHME CIEIU-
(uvecony XapasTepy acTeTHIECEMXD HMUYIhcl KauecTBaMu,
cBOHCTBAMH, JTOMY ICHXNIECKOMY IpoNeccy co0TBETeTBYOTH
Bb A3HKEB PA3nEe 9NMATETH, UPAIALATCABHHA. ICTOTHUCCEUMD
PeUyIbeims cOOTBBTCTBYIOTH JUATETH: HerpacHBHil, Ge300pas-
nmif, ypoxmmsmif, rajuiif, orspararexsadit '). JereravecEuns
4OIYALCLANE  cOOTBRTCTBYOTH IMATETH: KP2CHBEL, IpPeKpac-
Ouif, MIIOBEAANH, HpeXecTHHI, BOIMKONBIEHE W T. I, &
paBHO BB Eageersh cymeeTBETeAbHATO — Ha3BAHifl cOOTBET-
CTBCHHATO HMOLIOHATLHO-(AATACTHICCLATO LAUOCTBA —— €JA0BO
Kpacota %),

Tagia e mpoexuin mpomexoxars o axpecynuenonhyo-
cxaXs  ThrofBMEenik w wmwxe ABEETBIA, m atomy coornbr-
CIBYIOTH 9NuTerH, Bb cayduab nbiiersia screTnIccEAXs pe-
NyaAbciii: mexpacnBuil (mamp., HEKPACHBHEE MOCTYIOKD, HOKPA-
¢uB0S AuumeHie), 6o300pasuui, HOUPEAMTALIE, Ta ki, monrimii,
TPHBIAALHEI, XaMeklf d T. W,~BDH oXyuah wblicrsia serora-
TECEUXT ammyabeiliz’ Epacuosi, m3am@uii, rpamiosnni, axe-
TauTHRI 0 T. I :

Taroe maxBaenie ThiofBmmentl u nouxs yhiiersif scre-
THICCKH HPOSEIIOARANA EauecTBany mubers MBETO TIABIHND
00pasodB TorKa, CCNM, CYOBCKTD BOCIPUHINMAGTS, HAND., BH-
RUTh, MIH NPOJCTaBIASTH Jauuo¢ TBIoABAKOHIe, Eakh WEITO
coBepulaomeecd WA coBepimmBmEesed, BoobuEe worga  ABI0
WIeTh O\ThroABIEeHid WA MUOMD HOBefeHidm, Kakb (PaktTh, W

1) Moexkinia fsa mpaaarateasusia opawkasoTed Bb 06IACTH MAOTAXEL
N pa3noofpAaHLIXs penyascid, B TOMB YACTE TAKMO 7 JCTETHYGCKAXD. JOH-
TeTh yposrurslii npnukmacrea raasawms 00pazous B 06IACTH BCTOTHCEENTD
penyasci, BO3GyKIACMMXD PA3HNMI TEICCHNMA HOPOKAME W HEAOCTATKAMI.
Hamp., OTcyreTRieMs moca u 1. n. Takoe eymeetso, yeroshkm mam xARoTHOD,
CTPYKTYPa Thaa kotoparo uan wHme ThAiecHme HejoeTaTkm A 0coGeHHOCTH
BO30YHAAOTE CAILIRI DCTETHYSCKIA DONYAbein, Hautnaeted cypogomss. Ilpex-
crapasiie, coorphTCTBYOIEE BTOMY €I03Y, COAepRATE Bb cehil, HAa pagy ocm
ADYEUMI DICMEHTAMI, NPOeKNionALIE s1esents. Takoii me, cubuannuit, cocrass
nubloTe mpejeranienis, cooTsETCTBYOULIA TPOCTOHAPOIHHMEL BNpAMEHIANL:
oA, ¢DPHAO, <MOpias> B npawbAenin Ko eI0pbuBCKOMY ANILY.

) Cp. mn o6mactin 9crerAdeckNxs penyancii supamenin: Gesolpasic,
ypopauBoers. CyulecTenTesiiia: Rpacarelis, Kpacasuna, KpacotTa o T. 1L, A
TAKHKE BLPAMenia: rapmonid, merolid, cmwfosiz u T. m., 03HaTAOTH cuh-
WAHMW, OTIACTH DCTETHUGCKH-IPOCKIionnnA upeicrapiedia. Taxoii me cwh-
wanuuil xapagreps avhkiors ofuKkANBenHEO uUpercTaBienis, cootahTeTayOM(iN
CEOBY «ANYAKu» H llﬁl{()’l'ﬂpﬂl!'b }l,pj'll!!'b Fncﬂbmﬂmlhﬂhﬂﬂa HMCHAMT, HAUD.,
sehpexs, koureuxa, nphrovexs # T. O.
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0 ero parmpusauin. Femu ®e xbIio miers o mpepcraBieHix
uspbernaro abilerBi, Eaxh Wero To, MOrywaro OuTh m3BheT-
HEMB CYOBEETOMD COBODIEHHHMB HIN HECOBPIEHHNND, EOTJA
nbio mrers o BuOODB TAKOPO MIN WHOTO NOBEJeHim, ® 1pO-
TABS H3BBETHArO HPEJCTABIAENMANO, KAKD BO3MOMHO®, LIOBEAS~
uif BL HEHXEES IPEeICTABLANIALO CY(BEETa BO3CTAGTH ICTE-
THYECKLA DemyJheif, WAN BB IOAL3Y H3BBCTHALO IOBeJeHiA
AEHCTBYETh 9CTETHUSCKAA AWIYAKCiA, TO OOHEHOBEHHO, BUBCTO
IPOGKIN COOTBBTCTBEAHATO KavyecTBa HA NOBJeni, IPOHCXO-
ZMTH UPOGEIiA €BOEOGPA3HAr0 LPOTECcd, COCTOAMAR0 B HOX0-
LAVEND OTEYAR TO TpeldoBanid, poMorarensetsh masheruaro mo-
pepenia (nb cxyual mpuraratexsnofi sereTmICCHOR. ImoliN)
HIN yAepLdBaHix orh w3berdaro xbiierdid, OTmaouemin, He-
aonymenin, orsepramim ero. Hampg' cymaenias »5 poxb: BB
3T0Mb caydab mogo0aeTd, exbLyeis,, HpHITTecTBYETH (cp. Ja-
mmesiit raaroxs decere, decet) mocTymETs TAKD TO, CABIALTH
TaKoff TO BU3MTD M T. N4 OpHIAvie,  XoOpwil TOWB, TiKTH
Tpedyers TOr0 To, M T. I, TAKD MOETYOAT, 1 IOX00aeTs,
He crbiyers, HenpEARMNO; WPEIMUie, | XoOpuil Tows me xomy-
CKACTH TOP0 TO A HPO¥, ~— UPeLCTABIAITS JUAIBHCTHICCKIN
upoaBrenia  3MOKIOHANLHOH  MpOeKmi® srtoro mHma. Femr BB
HalleM’s co3manim muherca npejcranienie ussbernaro cydperra
Ui c§0BEETOBL, Q) IOBEAeAiN KOMXD HAETH Dhun, TO yEa-
SAHILAE UDOLEcCH  JOMOPATEILETBE U T. [ HPEACTABLINTCA
Balh Ol IpoMCXORAmuin Memiy (upepcraBIfAeMHMD) cy0BeR-
TOMD B, c00TBEIETBEHHUIYD (IPEIETABIACNNMD) IOBSJCHICHD,
OHH NPGACTABAAOTC OODANEHHBNE EB CYOBEETYy W BO3xbii-
CTBYDITUYYW Ia HEr0 Bh LOAL3Y COBEPMENLA IR HECOBEPUIO-
nig mphersaro Jbicrsia. Cysgemia Bb pogb: emy mpuamue-
¢TBYeTH, eIbAyers, Mogo6aeTh, UPILIIYE OTH HETO TPEGyers
HOCTYIHTh Takb T0; T606B me mogmoGaers, ue cabiyers, He
NPRINYAO NOCTYNATH TAKB T0, W T. I., COOTBETCTBYOTH yEA-
BUHHEING CBOSOODASHHNE HPOGELIOHNBND IHPONEccaNb. Bmpo-
ueMB, IAaroxb <cxbpoBarb», BHpamemig: <exbayers>, e
cabpyers> nmpawbamoTeA HE TOABKO BH 00IACTH JCTETHUS-
CEHXB, HO M Da3suHXb HOHXB amIyiseili u peuyaseili mo
apecy TAEAXD MIN WHHXD NpejeraBiieMux’s Jbiicrrii.

M Borp He 9Yro mHOE, KAKD MPOAYETH 3MOUIOBAIBHOM
IPOCKIIE, 3MOUIOHAJLHAA (PAUTA3NH NPeAeTaBIANTd H Th Ka-
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Teropuyeckis BexbHIA ¢b BHEMIND 2BTOPUTETOMB, KOTOPH
Bb ¢iy4aB ardueeknx’d uepemuBaniii npexeraBianTed o0Ler-
THRHO CYMECTRYONMA 1 0GPANEHaNMH KD TEMD HIN HNAND
cyObexTaNL, & PABHO TB 0OOBLI COCTOAHIA  CBASQHHOCTH,
06(B)A32HAOCTH, HOCBOOOXH M IIOXYMHEHHOCTH, KOTODHA LpH-
maeuBaloTea Thuws (UpescTaBlAeMENb) eYOBOKTAND, KOMMD
(mpepcraBisenmue) sraueckie 3aKOHW MOBEXBBAITH HIM 3aIpe-
maTs #3BkeTHoe 1LOBEjeHie.

Peaapno cymecTBYOTH TOABEO NEPeRHBRNLA ITHUCCKAXD
MOTODHHXD B03OyEJeHit BB ¢BA3M €5 NpeLcTARICHIAMT H3-
pheTHAre mOBeJeuis, Hamp., JEM H T. XL, M HBKOTOPHMH
HHHMA NPEJCTARICHIAME, IpefcTaBieHiAMENEEXD CYOLeKTOR,
0 LoBejeHim Komxs mierh pbus, WT. A. (eMpHEmEe); BB
CHIy ®e 3IMOMIOHAALHOE Npoexmiu MepeanBablleNMy Taxie npo-
ECCH Ka#eTed, 4T0 TAB T0,. KAk O Bb BHEMEMT Ipo-
erpaneTsB Hagh mogpud, girberea W, LUapeTByerdh €00TBBI-
CTREHHOE EATEropmuecckoe (I cRPoroe Bexbaic mim 3auperedie,
Haup., 3auperh IA&Hy a Th, Kb EOBMD TakiA Beabuia u 3a-
NpenieHin mpejIcTaBLIoTCcs QOPAMEHARME, HAXOJATCA BB 0C0-
00Nk cOCTOAHIM eBA3AHHOCTH, O0A3AHAOCTI.

Jruueckas AMONIOHATBIAH HPOCKULA, BIPOUENE, HC OTaHNIHBALTCH
DPEJCTABICHIANH GYIECTBOBARLA, €5 ORHOM CTOPOHLI, ABTOPUTCTILIXD
BeabHil 1 3aNpPeTOBS, ¢ APYROll CTOPOHLI, 06A3AHHOCTH, JOIEEHCTBO-
BaHi.ﬁ, Kakwb 0e00aro €0erTodnid TNOJUHHCHHOCTH  9THMS  32NpCTAMD, i
HJeTh BB CMLeaB  (janTAETHYCER0dl TPOAYENIN Jaibuic; MPOHCXOXHTS
T. CH. OBemecTBiaeHie, MaTepiannsanig goara. Kagb BWIHO USH DTHMO-
AOPMUBERAr0 cocTaBa caona 00(B)msamuocts (obligatio u T. I.) W M3
PasHBIXE  OGHIMHBIXG KOHTEKCTORS NPUMBHEHIS 108D 00A3aHHOCTH M
A0NTB, HAMD., <HY IEWh JACHHTH 00A3aHHOCTH, ROArB», «TIRMIBL
AOADE>, «OBITH 06pEeMEHEHHLING 00321 HOCTAMI, I0ATANI> U T. 1L, 315Ch
umberca ll[N:l(‘-T{].I%JIBlliB HAIUYHOCTH TAMB, KYId HAIPRRIHCTCRL Tpo-
exlig, y Thxb ey0BeKTOBS, Nd KOTOPHIXG MPORIHPYETCH JOAIKCHCTHO-
BaHit, KAKMX'E TO NPEAMETOBE, 00JAJAOIHNT TAKCETHIO, KAKHXE TO
BEIIECTRCHIBING 00BCKTONE BB POIS BEpeBOKS WAM IVBIICH, KOTODLIMM
oun  obBasanst W obpevencnnt, Bupouewt, aTi, Kaks M JpPYrid, awo-
nioHaabAbE (anTasmpl UMBOTS HEOTUCTAMBLI, €MYTHO-HeonpebieH-
Hblii XapakTepb. Boipamenis: «o0(B)A3aHHOCTb>, ¢Ha HEMB JCHKHTH
00A30HHOCTLY, «OHE 00peMenen’s 0643aUHOCTRIO W T. IL, HE 03HA-
YATH, YT0 CYOBEKTH, NPHIHCHIBAWIN KoMy au60, T. €. MPOHIHMPYIO-
miii ma Koro JamGo, 00M3ABHOCTH, IEPERUBAETS CKOABEO HID Y15 JCHbIH
W OTUCTAMBBIE 3PUTEALHEIE 06pass BepeBEM, WHNW mAK T. [ JTOro,
33 HCKAOUeHiCNT paspB CIYYaeRs OCOOCHHO HWBOKH WHHBHAYaILHOI
danrasiu, me Onpaers. Mwberca aump TemHoe, JWLIEHHOS Onpexb-
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ACHHBIXD OUC[TAHIH, HpeieTaBIcUIe NPEIMETHALO THIA, TIPEICTABICHIC
4Er0 TO CBA3BIBAINIATO, CTBCHAWN@ALO, 06PENCHAUATO CTOJh HEACHOS
H CMYTHOE [PeICTABACHIC, 4YTO CYOBCKTH, COPOMICHHBIA 0 TOMB, uTO
OHB ce0B colCTREHHO TpPefeTABIACTD, YTBOpALIAA UTO Takas TO 06f-
32HAOCTH JACANTH H TAKOMB TO ueJA0BBEB, WIN T. 1., BBpoATHO HE
cyMmbus G5l HE TOIBKO J0CTABHTL TOIPOGHAL0 ONMcauif, Kakoe Ho3-
MOEHO OpH OoaBe maw MenBe OTUETAMBBIXE 3PHTMIBHBIXG 06]A32XB,
HO Jaie BOOGUIE JATh KaKol am60 orBBTH OTHOCMTEABHO Xapakrepa
H €BOficTBE Toro, 9T0 Om% cehb npeieranagers. TEME ne menke, sbpa
Bh [IBAdBbHOE CYI(ECTROBAHIG 49GL0 TO, HA3KIBACMATO 0ﬁnaaunommu y
TEXB CYOBCKTORE, HA ROTOPBIN'E HUIPABIACTCH IMOUIOHATBHAL npor:mlﬂ,
€T0ah KPBOKO yROpeHeHa BT ueaophuccroli memxur®, umo usiaraeioe
apben yuenie o npupor® oGs3aHHOCTCll, KaRD HMOMIORANRHBIXE  fan-
T23MB, [IGLIRHO HOCYITECTBYIOUIHY'S BEN(R, MOMLTH IOKasatbed ubuh
TO CTPRHEBING H NapajokcaibHeiMt i TpeOyers HBKOTOPHIXD YMCTBON -
HBIXT yeuaii, uron ero YCBOATH M CRHIRHYTLCA Cb HIWE.

BooGute wexonByeckis CKIONHQETH M UPUBLYKH NPefoTa-
BICHIA M MHUOLIEHLN Bh 9THYecKoil 00JacTie, a panrO JAPUBHYKM
HA3HBARIA, WMEHA, W BOOGME elTajh wedosbueckoil phum wo-
KOATCA Ha npoekiionnoi TOWEL BPBELx, YHODHO HEXOLATE U3
PeaIhiaro CymecTROBAHIA BPOEKMIT " 9TMUBCKHXD MOTOPHHXS
pazjipazeniii: coorsBTeTBERANXD 3anPETORD, Bexbuil, o6asan-
nocrell (UrHODHPYA 10JIOHANUOC NPEAARHRO LCHXINUeckie IIpo-
UecCH); M OHM Tawh NPHIOPOBAGHH KEF 9TOH ToUEH 3pbuid,
uT0 mpmwbEenic Jpu o6cy#r]EHI BOUPOCOBD HTHKE MHOM,
HAYYHO-TICAXOJOTHICEROH, TOuKM 3pbuin, mexojsued ussr HE-
CYMEETBOBAHIA NOJICKAMIID NPOCKUIOHHO - (AUTACTAYGCKAXD
BOJAYHED, 00A3aHHOCTell M T. J., W PEANhBAr0 CyMEcTBOBANIA
JUMb 0600HXD MOTODHHXT pasipaeniii (BL meuxuwh ipumu-
CHBAIOMAXD 00A33HHOCTH) BH CBABM ¢5 M3BBETHHMA HATOLICK-
TYAJBHEMH [pOUeccany, BeTpbYaerTs 0c06HA MHECINTEALHHA H
AMHTBUCTHYECKIA SATPYAHEHIA, NpepcraBisers «pbub na He-
HOHATHOMD A3REB>. Beabiernie aroro, npn obeymienia mao-
PAXD BONPOCOBD OOMICH TeopiM ITHUECKUXD aAsXeHili W ome-
WAXLHEXD BOIPOCOBB TEOPIM NPABA i BPABCTBEHHOSTH YRoOmhe
AT TPOCTOTH BINOKEHIA JePKATICA TPALBUIOHHON, TPUBHIHOIL,
OPOSKUIOANOH, TOUEN 3pbaig, mamp., Taks ropopurs 06b 06a-
3aHHOCTAXD, MXD €OJepHaHid, MXD BUJAXD M T. I, Kakb
ecxu 6H owh NBiCTBATEARHO CYMEETBOBANM, 1OMHA NPH HTOMD
H 1Ofpasymbpag, yTo A5A0 HACTH 06D IMONIOHAIRHEXD (an-
Ta3waxh, KOTOPHMB, KaKh Pea’inHHe (aKTH, COOTBBTCTBYOTH
H3BBOTHRE HAMB HMOIONANBHHE H MATELICKTYAIBHKS MPOUECOH.
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Tagas Touka 3pbHLA, yCAOBHAM WIH LPATHUSEKAd, BB OTIHTIE
0Th OOWeHHOM HeRpHTAUECKOM, HAMBHO-NPOEEMIOAROH, TOYKH
3pbnia, me 3akInUAeTs BH ¢e0F HEHAyYHOCTH, WG MCXOXHTH
W3b 3a0Iy&Jenia W HE BBOJUTH NPYIHKH Bb TAKOBOE, & Ipej-
CTABIAGTD TOILKO YCHOBHYD (JODPMY N3MOMERif.

Bs aromn cuuerh § AIA TAEOIO HATOREHIT MOKHO, MOELY
OPOYNNG, UPAHATL TEPMAHOJNOTIID, COCTOANYH BH HABUBAMIN
9THICCEEXD (JODHIMUGCKEXD M HPABCTBEHMEXH, Cp. HHEKe)
HOPMD BeXBmiAMA W 3alpemeniAMm, HAM aywme, Bo H306Ea-
uie embmesia ¢b HofmuHuuME Bexbuiamy ® gampeuenimum,
T. €. 0600ar0 pofa XLHCTBIAME, NOCTYINEAMN, —NMHSPATUBANH,
mmeparusEaNE HopMayu. Takmis 00Da30MBIBHPAROHLL: miIe-
PATHBH, MMICDATHBHRA HODMH BB HRANEWS cMuleih, BOnce me
03H29210TH, 9T0 KTO TO LOMY TO UTOFO BEIMTH, UTO LAEKAA TO
€BoAa» oOpamaeres kb JApyroik «Boxb> um 1. m. QuE osma-
YA0Th IPOCENIW, BH 0CHOBHEONXT J@kEaTh 0XapakTepmso-
BAHHHA BHIIE MOTOPHHA BO3OYLAGHIA, CXOEULLI B MOTODHLMM
BO3OYWACHIANY, BH3IHBACMAMY (00PAIMEHANIN Eh HAMT IIOBe-
abuiaNE n 3aUpemEeHiTME, u MOEyU(iA OHTH HA3BAEHLIMM MMIC-
DATHBHEIME 3MORIAMI M/IT HMITYTBCLAMH.

Betb MAMICRRBIT NOTOPILT DA3APRLHLL IPEACTABIADTD
020K THbLiy, 06 TPAK THELT mmymcm. Ot camu 1o ce6b He
npefoEpeibitoTs Hamero monejpesid, a AbiieTBy01B, MOALOHO
MMTIYABCIAND, BO30)KAAEMHND IIPOCLOAMI, NpHEAZAMM ¥ T. X.
(ep. Bmme, erp. 11w e1.), BS TOAL3Yy WAL NPOTHBDH TOTO IIO-
BeJLEHIA, LlIpeficTaBienie K0ero NIEPCEHRACTCA B KOHEPCTHOMD
cayual BB UEBA3M ¢D mumepaTuBmOR (amuyancuBHOE BT pe-
uyanemBuoil) anowielr. [MoaTomy €5 HOMNOUILID HTHICCKHXD UMIE-
PATHBHHXD AMOLilk MOryTH OuTh BH3HBaEMH pasuoobpasuwbiimic,
Bb TOND Wieal JApyrh JPYLy UDPAMO NOPOTABOLUOIOMAMG 00
CBOENMY HANPABISHID IOETYULL, LucOme Jnldve LOBEeHIS, BeA-
KO8 IOBejedie, MpejcTaBienie KOero IpABEJEHO BB €BA3L Cb
wumepartasuon dxouieil. Cb xApyrodl cropomnt, OyAyIH AMuicH-
IHNE  cUenEdUueckoii akmid, JTHURCKIA HMONIM 0e3bh Haxmd-
HOCTH QKIIOHAHXD MPBJCTABICHIf 16 BHIHAAIN OH HEEAEOFO
noBejenig, He MMGIM OH HAKAKOTO MOTABAIIOHHATO 3HAYEHLN
M eMHeXa;, I omb, mOBETMMOMY, BUB €BI3M €b TARMMA I
MABMI  QEIIONHEMH IPEJCTABACHIAMI BOOOmE HE IepeHHBA-



o

wrea '). MupmvaatER# €06TaBb ITHTCCKAXD NePeXABAMIil:
aKIiommoe mpejeTaBienie, IpeieTaBIcHIe TaKOro HIN HHOIO
prBUHEACO AIM BAyTpenmaro (Hanp, BB OGIACTA MHIITEHiT)
noBejenin —|- aTmueckoe aumyaLeMBHO WX penyakcupmoe (cxa-
600 m nesanhrTHOC WIM CHAbHOE W 3aMBTHOR) MOTODHO® Das-
Jpamenie.

Hockonnky wb maureli (aumenosmrusHoil) meuxur® mvberes Goabe
WIH  Menbe npoumam  accomianis TaRMX®  WIM WHBIXD aRNiORNHIXE
NPeACTABICHI €L STHUCCKMMI PeNYIRCLAME WIM ammmyancigymm (T.-e.
¢BA3b  COOTBLTCTBEHBKIXG AHCHO3ML), Wanp., NpeIcTaBiIcHia a1uH,
usMBULL €6 PelyILCHBHOH ATHUecKOl amouieii, To, 110 o0leNy 3aKORY
acconianin, P CIYMAAXH NOABICHIA BB HAUPMD CONAINIPRICTABIE-
il coOTBETETBRNHLING NOCTYIKORS, BOSUNKANTH I HAIHALIOTE 1BicTBO-
BaTh W COOTBETCTBCHHBIL STHUCCKIN MO DTO IrBeTs BoAIKR 30D -
yenie st ueaowhuceraro monegenin (K0Tope® TARMNSG 006)a30NTS HAXOANTEH
TMOTH OXPAHOI0 MHOTOUMCIPHAKING ABTODHTCTHRING CTPARKCHE, TOTULCD
HE BBICTVHAUNNG Ha CICHY, KOMln BH HEXE TOABIACTET HE00X0-
ANOCTE) H ODBACHACTD MHOTO MIPYIEND WHRCDECHLINS ABACHIH aTi-
ueekoll nenxngn. Jiben oTNEERME CXBRYI0I00E:

1. Taks kaws na 1nounh | Yrd3aHHEIXE)accolianii mogBienie 1L
cogHaniv  npejleTanieliil  oorsBTCIBeNHLING | NOCTVHROBL BICUETH 34
coGol0 Tosipaenie WOABACTBIG) accOWIMPOBABHRIXG NMICPATHBALIXD 2MO0-
uiit, 9THYCCKHXB Penyanciii WEW AUTIVABCHH, To ATH  SMOUIM TOABILA-
0TesE W ABICTBYIOTR He TOALEO 0 afpecy HACTOMILATO, O H 10 ajpecy
(upefcTaBasgenaro) OyAyUaro LW IPOMCAIIAT0 HAUICTO TOBCACHIA
¢00TBETCTREUHAT0 THIR,) M, CO00DA3HO B ATHMDB, MLl TDHINCLIB2ENT
cef%/ (pomigupyeIs, Ha €00A) nojaemanlin 00A33HHOCTH HC TOILKO 10
OTHOMRHII K5 HACTOAMENMY, HO W OTHOCHTCALHO npouriare u OGyAy-
maro Bpevenn. Tawn wawh, Hanp., NPeICTaBACHiS JAW, KICBCTLL M
T. I W TOLJa BHBKBAOTE ACCOUIN]OBAHHBIA B HIMIE IOPHIQIDILIL 1
OTBE[rAfoN(is STHUCCKIS MOTOPHHIA BOBOYIKICHIN, KOIJd MBI OTHOCHMB
YTH TpeieTaBaeHia En Ooabe wam uenbe orjasennony Gyryuesy win
NPOMIXOMY, HAND., eI OHW  BCICIKBAWTE RAKDG BOCHOMHHOALL 0
HOCTYTKAXG, COBAPUICHAKIXE HAMI BT NPOLLIONSG, TO c00rBhICTBeRmYI0
o(301H0CTL U TIPCIOCYAUTCABHOCTE O HAPYWIONIA MBI [PONIIPYENS
M Ha 7O Bpeyst (A Torja ob6msaws GBIE He ABaaTh ATOr0», < Ha-

1y [To mpaiiueii wEph aBTopy, He cwoTpa na OGUIMPENA H MPOROLAITEN-
WLA NEPXOA0THUSCELd, BB TOMDL qucak okcnepnsenrassnura, uscabiopanin Bn
00146TH JTHYECKNXL Nepekunaniif, e y1aiock OTKPHTh OSTHYLCKNXD oMot
6e3n aRIiOHANIL NpeicTaBIeHiil; Kb T0My e ects Je1yKTHBHHA, agfch, Bupo-
TeML, eue Ho Hﬂl'yllliﬂ ﬁ'lnl’l'!n BLIACHEHHAIMA, 0CHOBARIA ﬂpﬁﬂﬂﬂlﬂl‘a’l‘b, qTa
HTHUECK'Sl DMOIA BCErja [epe:MHBAKTCHA BL COMETAHIR Cb AKIMODBEMH 1DeX--
CTABEHIANIL.
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PYUIUTB ATy CBAIEHHYI o6A3amiocTb» W T. 1.). Hwesro nosnaenie
i ABHCTRIC HTHYCCKHX'B MOTODHKIX'D BOOY/JCHI 10 agpecy mponaro
HALPTO TOBRACHIA  BHIBLIBACTL  YMOMSHYTBU( Vike BRING SBISHIT
« yTPBIBEHI coBBCTH .

2. Touno Takwme 11 MO THMB iRe OCHOBAWIAMB MM HEPEABACHE
HTHURCKLT ONOIIN He TOARKO 110 ajpecy cBOero, HO M MO axpecy uy-
HOTO TEACTARIACMATO HOBCICHIA W COBCPUNLNE TPOCKUI0  06A32HHO-
crell B8 TOABKO Ha Hauie f (BB HACTOAUICNS, HPOULIONE, 6y IIEMS), HO
W Ha JPYrif MpEICTABNAEMBIA CYU(ECTBA HALTOMU@T0, TIPONLIAre, Hyxy-
WAr0; M3BHCTHBIC NOCTYHKEN WX, Haup., cosepuentoe Kannows Gparo-
YOiiicTBO, NPEICTABAANOTCA AAMB HAPYLICHICNT AOATR, LN HCNOZHE-
HieMs 0DAsaHHOcTH, M T. 1. BooGuie es®Ts BOZRLINEHHALO. ABTOPHTETA
HMIIEPATURHBING AMONIH PacnpOCTpaHALTCA B NCHXHES 1eeRNBA0TAr0
ATHYECRIC ARTH TAKE JaJek0, Kawh a10 onpeyhagerca coiepranicns
COOTBBTCIBYIONAr0  AMOLIOHAABHO-HATCIIPKTYAIBMALO  COURRAHIA; M,
CCAH AHHLL AMOUIOHATLHO-HHTOLICETY AIBHEU acCONiallin COCTOATE B
COUCTANIN TOABKO 00T MpefcTaBienis W3BBCTHArO HOBCICHIA, Hamp.,
obmaHa. YbiiicTBa, €% aTHUCCROI AMOIGH, To TOrta ofiMank, YhificTBo,
KAKE TAKOBKIC, NPCICTABAAOTCS HOZOMYCTHMBINE, 3QTDOICHAKIMKA, HE
TOABKO TeNeph, HO W Rb HCOTPAHHYCHHOND IPOULIOND W OVIymeMs
(«BBYn0»), B TOTBKO 31beh, MO BeOAYs Halpy, U bh latech w0 Bo
HAPCTBY OXUMIITICKUXT GOroB®, HE' TOTREO ML HACrO , 2% HO M
Mt BeAKAro, Ko ObL OHB HE O OBLIG, HE MCKTOYAfd Rae, MOWETH
onrh, Jesca, leroseidw 7. 1

By atows sakmouacTes WEROUHMEHRSHACHXOI0MNICCEOR 0GLACHeHie
PACTIPOCTPAHEHHON HOBCEMBLTRO YO HAPOIORE BEPW BB  OOKEKTHRHOE,
RBUHOC M_Beeobes. BHAMCHIC COOTRBTCTRYIOIINXD <33KO0HOBRS, BEPI
BT HACKOABKO Beeo(IIed. i alcOTWTHOS 3uadeHie it TOCHOACERO, YTO M
Gorir AOTUHHCHEL 5THME SAKOHAM'S. COOTBETCTBYIONiA BO33PHHIA UMBOTH
TAKIRG CBONXG UDSACTABUTECH BB PA3IHUHBIXT METAQUIHUYCCKUXE CH-
CTEMANS, BB (NA0COPIAXT MOpAW W NpaBa M 0IYYal0TH 3UBC PasHo-
obpasunis Bopasr W 0hoCHOBARI.

Meamay Hipo9uys, upnnucsisanie 00A32MHOCTCH W TAKMMT cyme-
CTBAND, KaKh, naup., oammmifickie Oorw, w mpeicramichie coornhr-
CTBEHHBIXD «3QKOHOB®», KAKE UeT0 T0 REYHO M HeuswbuHO eymie-
CTRYIOLIAT0 TAB TO, Kakb OBl BT BEICOKHX'H, HANOJAUINXCA HE TOJLKO
HAIL AIOALNH, HO M HAuh Goramm, efepaxs MipoBOro mpocTpamcrha—
NPEACTABIAINTE BEChMa HHTEPCCHELISA MJJIOCTPAIIN TOT0 BBLICKA3AMHATO
BOILE NOJ0KCHIT, YTO ATHYCCRIA 00A3QHHOCTH W HOPMBL BOODIE mpej-
(TARIAWTE e PRAIBHBLL, & HICONOPHICCELT, (JaHTACTHUCCEIA BEIMUHHLI,
3MOMIOHANRHBLL [POCKIIN.

Axujonnsa mpegeraBrenia —f- arnucerin  penyancim  maw
ANIYALCIN — 3TO MHHAMYNS ICHXOJAOPHUGCKATO CoCTABA HTHUE-
cknX® nepemmsaniii. Ho Bh coerans atuxs mepemunaniii, . e.
€00TBETCTBENHHXD CIORNHXD AKTYATLHHXE TCAXHICCKHXS 1IPO-
NeccoBBb, & DPABHO Bh CUCTABDL €OOTBBTCTUEHHHXD JHCIO3UTUB-
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HHXD  9MONIOHATHHO - HHTENTEKTYRIHNXD AccOmialil, vacTo
BXOAATH €me ApyTie MO3HABATEJGHNE JICMEHTH—TAKAXD &e
KaTeropii, ®akia ymoMamyTH OWiM BHIIE 10 IOBOAY €OCTAB2
9CTETHYCCKAXD HODMATHBUHXB COUeTAmiif:

1. Ipexcraprenia o6eToATeIbeTBH, YCAORIH, OTH HAAMI-
HOCTH EOMXD 3aBACATH 00A32TeILHOCTH WABKCTHATO IOBeJeHIA,
aLp., €ECAU KMO Yoapums mein 6z MPasyd weny
mG60I0, 06pPATH Kb HEMY H JIPYTYID; <63 06Mb COMUENNOH
CYO0UINYE TR JOTKEND. .. > —IPECTABICHIA HTATSCEANS yeao-
Bl WIX HTAUECKH DPEICBANTHHXD (aKTORh. ITHYGCKIA Cya-
jemid, yohmieuis, o6AzammocTH, HOPMH, He COJCPRmANIA BB
ce0b HHKAKNXD YeXOBiA, mamp., He yGel,.Mu GyieMB madu-
BaTh EQTErOpMUCCKmMI, MIH Oe3yeJOBHEMIE; JPYIif —— PAIOTE-
THUCCKAMH, BIA YCIOBHEME, Dasanuad Bh ofiactd IOCEEIHAXS
ATHUECKIA TRUOTE3N, yeaouia, ¥ AfeHosmuia (sume ecrp, 27 ).
Hamp., <pp xpant Bomiews (—=6eayr Mu HaxoIaMes B
xpanh, TENOTe3a) MH OGAIAMH _BecTH €e0a Tags To» (jue-
HO3mIia).

2. Ipencrapreia  T5Xp WHIABNLORD HIM KIACCOBD T0-
aeft (mamp., HoXLANHLIXB, MOHApXORH, popareneit, pbreit m
T. I.) B JAPYTAXB CymMeErss (Haup., Goroms, TOCYAAPETHD
Bh 001CTH T. M., MEAAFUADOAHNXD M WHHXD 00A3AHHOCTEI,
3eMCTBB, TOPOJIOBL M T. I.), OTh KOTOPHXB OTHUCCKN Tpe-
0yeTgd maphernoe MOBejeluie — cyOBEETHHA IpeJcTABIHid,
npefeTaBIenia cyGBeRTORS J0Ara, 06A3AHHOCTH.

3., Takme Eamp w BH o61actmacrermsn, (Bume erp. 28),
B5  COCTABD, HBKOTOPHXD ITHUCCENXD NEPERNBANIi BXOLATH
MPEJCTABACHLA  HOPNOYCTANOBNTEALNEXS, HOPMATHBIEXD (ak-
TODH, HalP., <MW 00A3AHE INOCTYUATH TAKS TO, NOMOMY
umo maxy wenucano 65 Liswnceain, 63 Tarwyon, Ro-
pain, 65 600w 3aKON06S...»: «..., TOTOMy WTO RIS
ROCMYNAAY OMYYs % OWOvs WAmm>; <..., TAET UOCTAHOB-
ner0 na BBYB, ma exopub». Drmueckin mepemmpamia, copep-
HAUA BB celb mpepcrasienia TAKMXD M T. IL HODMOYGTAHO-
BRTeIBHEXDB, HOPMATABOHXD (AKTOBD, H GOOTBATCTBERHHA
00A30HHOCTH N HODMH NH Oy ieMh HA3HBATH IeTepOHOMIEMN,
WA IO3ATHBHHEIME, OCTAJLOLIT ARTOMOMOLMI, HId HHTYATHBHLIMI.
Hamp., ecaw xro ee6b npwmcwpaers ofasamaoerh HOMOTATH
HYRJAIONEMCA, AKKYPATAO NJATATH DAGOTMMD  YeIOBICHHYI0
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ATy WX T. N., HE3aBECHMO OTH KAKNXBh IN00 IOCTOPOH-
HAXD ABTOPHTETOBH, TO €OOTRLTETBEHONA cymAeHia, yobmae-
HiA, 0043aHHOCTH, HOPMH CYTh ABTOHOMHHS, HATYATUBBHA HTH-
yeckid eyajenia u T. N. Eemm ke oHB cumraers JOArOMb
HOMOTATH HYKJAWIMUMCA, <IOTOMYy YT0 TaEb yunap Cmacm-
TEIbL>, WIX AKKYPATHO UAATHTH PAGOUNMB, ILOTOMY 4TO TAK®
CEA32HO BB 3aKOHAXB», TO COOTRBTCTBEHHHA ITHUECKiA mepe-
WUBANIA T MXB HpOPKIiM: 00433HHOCTH M HODMH IO3NTABHH,

reTePOHOMHKL.

VKazaHubIt EaTCropin aICMEHTOBD HTHUCCKUND NepemiBanid 000-
FAMAIOTS  COJe[kanie, HO YMOHBIIAOTH 00HeMB (BB JOPHYCCKOME
eMBlers) e00TBBTCTBOHHBIXS CYKIERI W yOKaIeHifi u orpaRNYHBAOTE
efepy (UpercTaBIAEMAro) rocrofeTBa HODMB H LPOGRIIN 06:ABaHHOCTE.
Hamp., ecan pannomy ey0meRTY TY:KN0 MHTYHTHBHOC (HE OCIOZHLCMOR
npeieTaBIenieNT Earoro anGo HopMaTHBHARd faKT2) BTHYCCKOR YOhmTe-
Hie, 4TO X03AWHL 00A33HB 3a60THTHCA O JOCTABICHIM EMBYUIUMD Y
RETO €ayTaMb WOL Pafounms HE (0NacHY0. I KHIHI W 810DOBLA
KBAPTHpY, a WMberca y mero repeponoMmoe, MOsHTHBHOC, Goake (ora-
10§ TO MHTCIICRTYAJIBHOMY cOpCpmamil; yOB#genic, uro «BH cuIy
N3JAHAAT0 BB 9TOMB TOAY, ALA| JAHHAr0 TOPOA3 O00M3QTENLHATO 106Ta-
HORACHIS TAROT0 T0 TAMANBETBA, XOBEBA O00ABAHBI JOCTABIATH SKHDBY-
NG Y HOXD CIyEaNs n PaGouis, ne OmacHoe AITA EH3HIN i 310-
poBpd ToMEUeHIE®, TO ¢h RAHBHO-TIPOERIIonHof Touxm 3pHHIT TaKoTO
¢yiBeRT2 c00TBBTETBCHABUL 00A3AHHOCTH ICKATH BOBLR HE HA BeBXD
X03MCBANDHA-3CMBONS. maph, a TONLKO Ha X03ACBAXB JAHHALO T0-
poia HAUPH TONH Tarld 00A3AHHOCTH HE CYL@CTBYWOTH T. ¢R. Bhuno
H HCHBMBHHO, 2 <BO3HHRAM® JHWEG BhL dTONWH TOXY U «OYIYTH Cynie-
CIBORATH» Jmb 10, (M. 6. npeteromueii W I HETO AeJaTednHOf)
OTMBHREL cO0TBETCTBERHAIO 00S32TCIRHALO TI06TAHOBICHIA; COOTBBTETBEH-
HAH HOPM@)€H HAMBAO-TIDOCKIIOHHOA TouRM 3DBHIA Takoro cyOmekTa
gapurs (H6 BBUAO u HemawBGHHEO HATB JOABMH 1 (OraMu, ) TOJBKU
Bh Teucnie uspherHAro BpeMeHM BB JaHHOMB Mherh.

Be upemnic phka (mIocofsi, MOPAIHCTHL M IpHCTHL BEpHIM BT
CYICCTBOBARIC BeeoOLNXE, BEUABIXB M HOUSMBHHBING OOARAHHOCTEI
¥ HOPNB; TENepeniHic BL 910 He BEDATH, OAH BEPATH ML BE
CYIeCTRORANIE BPEMeHHBIXS M MWBETHBIX®  olfBammoerTeii W HOPMT.
BB yaermoerH HOBBIE WPHETLI CMOTDATH HA YUCHIC NPAREMNT (wro-
cOOBD NpaBa 0 EYIECTBOBANIN, HA PALY €5 BICMCHHBINU 0 MBCTHBIM,
whAgompNIes coobpasno ¢ weMBHeBiANE 00BIMACET H 3aKOHOIATETR-
HEIX'E TIOAMNCARIA, BOPMANMH TIPABA, e MAOTO, HC BABHCHIIATY OTH
MECTIBING 00BIMaend W MECTHATO 3aRONOJATEIBCTBA, BHEUHAIO M He-
manBHHATO TPABA, KAKH HA KAKYI0 TO HCABNOCTH, CTPAHHOE 3a0xyaie-
mic. [To mxs MubHi0 CYIECIBYOTH TOIBKO 1O3HTHBHBLL, MWBCTHLIA o
BPEMCHHRLE, TIPABOBELA 00A3QMIOCTH Il HOPMBI DPaBa.

O6a yuenisr, W eTapoe W HOBOE, IPRAYYHBI, HEKPHTHYHBI BE TOMT:
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OTHOUIEHIM, 4T0 062 OHH WCXOJATH M3D PEAILHAN0 CYN{ECTBOBAHIA
003aHNOCTell W HODWS W He 3HAOTH THXH PRATBHBINS, NBiHCTBNTILH0
AwBOmuXs MBECTO BB MXB %E NCHXHES, DPOneccosd, MOTs BALAHIEMS
KOUXB WMH ATH ¢BOCOOPARHBIA REITH TNpeicTaBlaiorea rib 1o eyme-
¢TBYION[HMA; HO NPEXRHIA YUeRld, BB UaCTHOCTH YUCHIC OPEAEHHX
(OPHETORB 0 CYIICCTBOBAHIW JIBYXH BIIOBS npasa, Ooake cooTBBTETBO-
paay abicTBATeALEOCTH, 001%e UDABAILHO OTPaZKATN ABACTRUTEIRHYIO
NpupPoOAy ueAoBBUCCKOll STHRN (IpaBa M HPABCTBEHHOCTH), WHMD HOBBL
¢h HXD MWHIMBINE 002B¢ EDHTHUCCENND OTHOWICHIONH KB Ahay.

8§ 3.
[lsa snaa oOA3aHHOCTed ¥ HOPMD.

Crbayers pasamiath ARS  PA3HOBALHOCTH 9THYSCKUND
9MONiA M GOOTRLTCTBORAO ABA BHAA ATHICCKUKD SMNOMIOHAIBHO-
WHTOLICKTYAABHEXD c0UCTANIH M XD DPOCKIii: o6s3HEOCTO
M HOPMb.

Jlra BRAcEemin mojieQNAR0 pasmrdim, yrodube mpemne
BCEI0 OCTAHOBATHGA Ja)DasMH9moONt Bb DA3HHXD CIYIAAXD
ITHUECKATO CORAMIA xaparreph, mpoexlii.

Bp nbrorepaXD erydagxn 3TAUECKaro CO3mAHll TO, Kb
geMy MR 6e0d CUMTAeMD OCASQUELINME, NPeNETABAISTCA HAMD
NpEUNTAJONMME APYRONMy, KAED HBUTO emy JoxmHoe, cxbry-
omed eMy OTh Ha¢h, \IAKD YTO ORD MO®ETH NPATA3ATh HA
cooTRBTeTEONNOe AEMOIASHIe €5 RAmell eTOPOHL; 3T0 HCHOJIHEAI?
¢b Hallieii ¢TOPOHM, HAUD., YNATA YCIOBICHHOR UIATH pado-
yeNy WK BpHCAPTS, UPEACTABAACTCA He NPHUMHEHIEND 0cobaro
106pa, Graroxbamiesb, a JEmD JKOCTABAGHIEMD TOFO, IO €My
NPAYATAIOCH, NOXYYERIeNh Ch 6r0 CTOPOHE €CBOBrO>; & HEmHe-
no.muen_ie MpefeTaBInerca NpAIAREHieMD LPYroMy Bpefa, 06uioil,
JAMeHieNs ero TOro, N3 UTO OWB MOTB UPHTA3aTH, KIED HA
eMy JOARHOE.

Bp fpyruxp eAYUAIXD ITHYECKAT0 CO3RAMLA. HAMD., OCIH
ME CUmTAeND 6efs OCA3ANDHME O0Ka3aTh JIGHORHYI TOMONH
NYFAIOMENYeA, TATH MANOCTHEIO M T. M., TO, Kb UMy Mi
ce0a cuwracxs 00A3aHNNNE, He HPejeTaBIserTcd HAMD IPETH-
TROMMAMEA JPYrOMy, EaEb mburo €My JOMKA0S, cabaynmee
oMy OTH HAEH, W COOTBETCTBEHH0® NpTA3anie, Tpedomamie c»
er0 GTOPOHH MDPEACTABIANOCH OR HAMD HOYMBCTHEMD, MMIIEH=

Teopia cpasa & roeya. 7. L. 4
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RHMB OCHOBAHIA; JKOCTABICHIe ¢h Hameil ¢TOPOHH COOTBBTCTBEH=
HAT0 00HeETa, HAmp., MHAOCTHME, [APYTOMy W HOAyueHie b
ero CTOPOHH NPEACTABIAGTCA 1O JOCTABAGHIEND [PHIMTABIIA-
106 W NOAyYeHiens ADYTHMDB CBOETO, a 3aBHGAMMMSD OTH Haueii
100poii BoMM pHunHeHieNs K00pa; 2 HejocTaBleHle, HAI)., H3-
whrenie uepBonava’baro Hawbpenid OEa3aTh MOMONTH HpocA-
uenMy serbjersie Berpbum xoro w60 Xpyroro, Goxbe nymIan-
W@ArocA. He UPEACTABAALTCA BOBCE IGJONYCTAMHMD DOGATA-
TEILCTBOND, MPHIARGHIEND BPOJR. OTK230Mb Bb y0BACTBOPSHiM
0CHOBATEJABHATO0 NPHTA3AMIA H HPOY.

Hams Joars BH cAyIadXBD [6PBAr0 POXL UPENETaBIASTCA
¢BA3QHAOCTHI0 10 OTHOINGHIID KB JPYrOMy, OHDB 3aKpBUICHD 32
HUMB, KAKD ero Ko0po, Kakb NpmHaiiemdmiliyexy, sapado-
rannmii wan wmave mploGphremmmit m, axtass (@bligatio
attributa, acquisita).

Bt ciydasxs BTOPOrO PO HAUMG \IOATH HE 3aEM0TALTD
Bh ¢e0B eBA3AHHOCTA IO ORMOMERID KB JAPYIHMD, NpEAeTa-
BIETCA MO0 OTHOMIERID X5 HUMB OBOCOJHEIND, 82 HHMT 16
sagpbmiennnns (obligatio libera).

Takin o0a3anH0eTH, KOTODHA cO3HAWTCH CBOGOHENMM IO
OTHOEGHID Kh(APYIIND, WO, KOTOPEMD ADYIMMB HUTEro He
IPREAJICANTD, HE) IPAYATASTEH CO CTODORH OGM3AHHEXD, MH
HA30BeMB HPABCTBEHEEINA 00A32MHOCT IMIL.

Tania 0643aHEOCTH, EOTOPHM CO3HAIOTCA HECBOOONHENE MO
OTHOMENio0 &b APYrMD, 3akpBIICHHNMA 33 JPYMOME, 10 KO-
TOPHAMB,TO, Kb My o00£3aHa OJHA CTOPOHA, HPUIATAGTOA
Apyroii etoponbs Kawb whuro eff Joxmmoe, M OyxeMs mHa-
3HBATH NPABOBHMM WIH Topuimueckmyn obasammocraym '). Th

1) Veranonmiesue 8% vexerh kraccAfukanin, KXACCH H KIACCOBHA 00-
HATIA OCHOBAHMW, Kagb scahe GyleTs BHAHO 3D ARALABANIArD A310Menid, Ha
vBYs Hayazaxs 00pasoBAHiE K1AGENSE N KIascoBHLE mowarid, KOTOPHA A3A0-
wens B o0ocHonams Bo <Beexenine §§ 5 m 6, & He Ha TPAIHIIOHHAIXT
UPIOMATD, NPUPOIA M HECOCTOATEILHOCTS XOTOPRIXD MOAPOOHO BHACHeHH Bh
§ 4 Buegenis. Bw wactHoern Hawm oupexbienia NPaBoBAxh obasanmocTei.
npawh, HOpPWH Npapa (Anme 0% vexerh) W T. 4. OTHIOAR HE MPEACTABATIOTH
onperkaeHia TOro, 9To PUETH NPABKEIA OTHOCHTH Kb IpPaBy, CUNTaTh UpA-
BORMMA 06432HHOCTAMMN, NMPABOBHIME HOpMamMM ¥ T. L, T. 6. 4T0 OHW Opf-
BRIKAN TAK® Nasuieark. Wakbs BugAo OyAerh H3L naxnakiimaro nanoKenia,
NpelTarAeMMs HAMA DONATIA NPABORHXE 00A3aRHOCTEH, HODM® Npasa U T. 3.
OOGHINMAITL BeChHMA MHOTO TAKOPO, 4T WOPHCTH He CINTAHTD (He HA3LIBAKTE)
npannMtn, a OTROCAThE Kb A)ABCTBEHWOCTH, CHPABAMB3, epexuTimsy, H T. 0.
paBhsiMB oGpasoyt faapnbiimee H3ioenie BeIACHHTH HPAPOAY TOTO, 1TO
IOPHCTR. HASHBAITL OpANOMb, A TAKKE OCHOBAHi, UOYeMy KIA noeTpoenin
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OTHOWIGHIA MEEJLY JABYMA CTOPOHAMU, HIE CBI3N MEEJLY HUMH,
KOTOPHA €OCTOATH BB JISKAIMXD HA OJHAXD U 32KPBIICHHEXT.
38 JAPYCAMHE JOATaXb, MH GyjeMb HA3HBATH LPABOOTHOUICHLAMN
A3 npaponuMy epmaama (juris vinculum, juris nexus). ITpa-
BOBHA O00A3AHHOCTH, JOATH OJHAXD, 3AKPBIIOAHLE 33 JPYIAMH,
paseMarpaBaeMue ¢b ToukE 3phHiA  Toif  CTOPOHEI, KOTOPOI
J0AM'p NPMHEAJACHAT, MW, ¢ TOYEX 3pBmix awruna, Oyjemsn
Hasusarh mpasami. Hamr upasa eytsh 3akpBIIEHHAS 32 HAMM,
npuHajiekantie RaMb, Kagh HAIIG AaKTABS, AOAML JAPYIAXD
amys. IlpaBa @ HMPaBOOTHOWEHIA BB Hamewh CMHECHB He mpex-
¢TABIADTD TAKNNH 00Da3oMb gero T0 OTABIABHATO i OTMIITHAFO
0Th TPaROBRXT ofazangocteii. To @e, wroleh ToukE 3pbmia

uay4noil Teopin npasa BARHO WCXOIETA HO M3H ODNBHYERH CIOBOYUOTpEGIE-
1in 10pHCTOB®, & N3 NMHOT0, Topaslo Goakel 0GmnpHaro, nowmtid UpPaRa.

ilo moBoiy upmBeicHHNXL Bh Tekcrh mpmMEPOR® AByIL BHIOBR CO3HA-
HiA JONKEMCTBOBAMIA, Ch OJHOIl CTOPOMM COAMAMIN foara yUIATATA yemo-
BIeHHY0 nyary palogeMy uwxi mpueayrk, ¢b APYrOI cropoun cosHamiz goica
OoMOdL HYHAA0MEMycH, He OTKA3ATH Bk MUAOCTHHE, BO nahmauio Hegopa-
aymbaiil cabgyers orwhruTh: MECHEMH CYGHERTH, Cb TAKOIO UCHXHKUO, WI0.
nwka 1B1o c1 HNMUWDB, DPOCHUIAMNS MEIOCTBIHI, WX T. II., OHIl NEPEIKABAIOTY
TAKO® COBHARIE JOXKEHETBOBAHIA. MO KoTOpOMY APYTOil cTOpOHE DpPHINTAETCH
0T NNXB NOIY4YNTL APO:NMOE, APYTad. EIOpuAA MONeTh NpATAlaTth Ha Xo-
cTariexio et moMOMUT & T. 1., PABHLINMT OGPABOML MHCANMME TaKie cyOnexrw,
xotopwe, nwba xB¥0. ¢ npucryrol, TPeGYONED 0IATEKA YCIOBIEHHATO
KAXOBANIA JIFL T. 1., HEPEAINAIOTS TAR0E cO3ianie IOLMEHCTBOBAHIH, MO KO-
TOPOMY APYToit eTopoHf HitYEro He UPAYNTALTCH, OHA HE MOKETh NDHTA3ATE
ua MadTeHs N T. A4 G TouKA sphuia maweil, ucmxolornveckoif, Kxacendu-
EAllill, TaKoe co3naHie. 10IF@ N0 OTHOmeHid Kb Hmuedy cabiosazo Gu EBa-
ImpumApPoOBATh, RAKB ¢o3namie UPABOBOTO ANArA; TAKOR CO3Ha@ie joara mo
orsourenin &b npucxyrh crbiosazo 6m KkBasm(pAMUpOBATE, LAKD COBHAHIC
HPABGTOBNHATD, a 16 Opasosoro Aoxra. Muexumsl i rakie cyOmEKTH (3TA-
yeckiil HEIOTHANB); KOTOPLIO, YCIOBABIINEh YIIATATh 33 M3BBCTHYI padory
n3askCTAYI0 CYMMY 1eHers, Ho CO3RANTS 3aThubh .AURAKOTO J0IACHCTBOBANIA
nenorunTh 00huannoe. By meaxark taxags cyOhexTons 10 MOBOAY NEATEHA
JCIOBAEHHOIT CyMMH Ae BO3HHKAZ0 Ol HIKAKOLO ITUYECKRr0 Mponecca, He
Hugo 6u Boodue armyeckaro deunomena. ApPyrasa cIOBAMM, CMRICTH HRMHXH
onpepbaeniit m npuvkpoRs He TAKOBL, YTO HpPN HIBBCTHNXSL, BL YACTHOCTN
npoBeiennuxs Bb Tekerh jaa nprwkpa, mATelickaxn O00CTOATEILCTBAXD
BCOria HMBercA mpamoBad, OpPH APYPHXD HpaBeTBendan o0s3aunnocth. Mu
PasTuYAeMs UDABOBAA M HPABCTBEHNHA ABICHIA 00 XapaKrepy cyOneKTuB-
HEIED UepexuBadii, a He 00 RagnMb-anbo gpyrmus nGeroareanctpams. Hems
6n mamelca Takoi cyGnexrs (Rymesno-GoibHoii mam T. 1.), Koropuil Gum
CUATANTH CBOCI0 CBANICHHOI 00asanHocThio y6HBATL OANANNXB, TO MH CL
rourn 3phuin nameit kiaceadurania xoncraruposain On 31bch HAIMYIHOCTH
aTAueckaro mApxedin (aTndeckiA oMonjim — alerpakThnl, OIAHKETHE, MOTYTH
nhilcreosats BE mOIL3Y BECHMA PA3AMYHATO NOBLJeHis, cp. Bume, CTp. 44);
i ecrs Gi 0ToTh cy(BEKTH COBHABATL CBOK f0arh, Kakn 3arpBoieHAnd 3a
GaAHMAMIL. CUNTAAB, YTO OHH MOTYThL UDHTH3ATH A To, YTOOM OHBL JHIINAT
HXB RUBHH, UTO UMb NpPUYNTACTCA OTHL HEF0 TaKa#d yeayra o T. A, T0 CL
-roukm 2phbnia mamero ygemin cihiopazo 6w npmanath 31BCE HAMMYHOCTH

IpABOBOTO COZHANIA, NPABOBOTO AOAXA W T. X,
4*
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ofpeMeHenis, maccmpa, ONHON CTOPOHW HABNWBAETCA € HPABO-
BOW 00A3aHHOCTHIO, ¢h TOUKHM 2DBHIA AKTHBHON UDPHHAJICEHO-
CTH JPYTOMY HA3HBAETCA €r0 IPaBOMB, a ¢b HEHTPAIBHO
TOYKH 3PBHIA HA3HRAETCA NPABOOTHOMEHIEMB MEMILYy TO0 it
JIpyron croponci.

Uro npasa b Toukw 3phmid mapojHofi mPABOBOH MEMXHEM BpPOA-
(TABUIINTD HE 4T0 HHOC, RKaRb SRHp'IiTI.'[L‘HHLI[‘ 3. HAMH, HAND UpH-
Hajacamantic, A0M1H ATUXE APYIHXB, OITBEPIKAACTCN THMNb, obniepac-
HPOCTPARCHIBING CPeIH PasanyHBINE HAPOJOBD, H].I.'li‘]lii‘,'nl'h, 4YTO HapofHad
pBYE Aa DAY €0 CTOBANM, COOTBBICTBYNMHMH HATIHME COBPEMEHHBINT,
BHPATKCHIAN'G: «NPaB0>, <IPaBONpATA3AHie», «TpeGoBaHiesy wm ByheTo
ATHXD BHRPAKCHIA MOAB3YCTEN, KAKG  DPA3HOBHATAU[HMIT | 0G0POTAMM.
YRa3AHiEN'h HA AKTHBHYI NDHAALICRROCTS JAHAOMY ¢yOBBKTY N0ITa.
00I3aTCABCTBA APYIOIO ML

Meapy npodmyrs, Taxoe croBoynorpebreuit Berphuagred u B pyc-
cxomn Cponh saromos. Hamp., 35 eraze® 402 rpamjaucinys saxo-
mos5 (I w. X Towma) unraews:

«(omsareancTBa  BeAKaro pofd NPEHALICKATS Kb AMYMECTBAMI.
IBUANMEING > (MMB0TCA B BUAY 00A3aTCARERBA, mMEKOWiA JCHCRNYI
IBABOCTS).

Bs er. 418 mawk, ke TOBOPUTCL:

«lluyuieeTsa  JOANOBEIA €¥TH Bel WMYWCCTBA, BE IOANAND HA
APYPUXD  ANHAXD SOCTOATUIAS,

13 APEDHIXD TTAMATHIRAND PY€CEQr0 IrpaBa Tarag TePMHIOI0 -
rig perpbuacresn Wa, kamows wary. Hamp., er. 67 Iexoneroii eya-
1HOil TPAMOTBINFIaCHTS, (1. 110 Xpeer. mpod. Byranosa):

eA NCTCIh, TIPUBXARE ¢h TPHCTABOMD, @ BOSMETH YTO 3a CBOI
1005 CHAOM >...

CoBpeveHROMY  BRIDAKCHII0  <OCYIEETBAATE (CYACOHLING TOPS-
LOMB) €BOW npaBa, TPRGOBANIA® BE ADCBHC-DYCRKOR  IOPHIHUACKOIT
PBUI COOTBBICIBYETS TEPMUHT «CoUNTH 10aTy>» (namp. er. 36 Ilckosex.
¢YA. I «ATHA KOTOpOME ueaoBBES MMYTH €OUNTH J0Ary»...); BT
3apBIANIAND NOpYYaeTes HACABARMKY: <I0ACE COOpaT, ROALE 3aIda-
TATH?, T. . OCYNWECTBUTE TpaBa TPehoBamid RacablolaTeis B €BOW
063y N YUJATHTH €ro J0XrH, M T. I

To e mOBTOPACTCA BB ADYTHND CIABAHERHNG SIBHIEANE. Bo
TIOTRCROMT S3BIKTS OOBIUMEL, Hanp., BHIpamedis: wymagad (Tpebonats)
zaplaty swego dlugu, swego dlugu dochodzi¢ (counti esoero
Joary) m T. n., Bs vemexonws mpkh: dluhy upom)nati, mnoho
pencz mjti na dluhu (uwkrh MEOTO ACHEIh BB J0AFANH HA APY-
PHX ANIAXD) M T. 1. IT0I0 Ke TRPMIUHOAONICI OOGBACHACTCA CTapo-
cepickoe BHIpadcHie cnapese IATOBE: BB CMBICIB MpecTYIACHN (Kak:
AKTORD, CORTANUING ATA UADA WTDAGHLIA Tpany) w T, I

G006pasno ¢ ATAND, BEPLRCHINE VADIROMOUCHILIL, BEpPRTCAL
COOTBBTCTBYOTE B CIABTHCKNNG MBBKAXT Bpamenia: diuznik (io-
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nouncn) 1), dluznjk (o wemerw) 2), ayxaug (o cepiexn) ?)
T. I.; €CTh CBHYBTONBCIBL BB OAL3Y TOrO, YTO M BB APEBHC-PYLCKOMD
MIEIEE  CI0BO  OMEHMED NPEMBHANCH W BB CMHCTE  yIpPaBoMOUeH-
naro, xo3gnHa joara. JMexHwo Taxoli eMWeNs naLers aTo CI0BO BL
Pyecsoii npasyh. Bs erarns 69 (Kap. en.) npiolphpmic pasnime com
upaBa HA3BIBAKTCA «nepsin foacanmu». Takoe me ciosoymorpeGucHic
4BTOPD HALIPIE M BB NAMATHNED CDIBHHTEILHO IHO3THANO BPEMCHIL.
% Yaowenin Uapa Axexecbs Muxairosuwa, ra. X., 204.

Tagost e TEPMITHOAOLIA rOCUOJCTBYETH BS APCBMUND TIaMITHM-
KaXb TepMancRaro Impasa. Be pesHnx® HBMEURNND HAMATHHELXD
YUDABOMOUSHHOETL 03HAYAPTCA TYTCME YRa3aHifl Ha ofaajamic foi-
FOM', 2 YPaBOMOUCHHTI Ha3MBacTE roctouroNs foira (Schaldherr) *).
Bp mmetekuxs namarankaxs caoso skuld (skyld) osmagoe®s w xoarm:
ofasanmoeTn, M (NP YIKA3aHIM HA ARTHBHYI NPHUALICIHOCTE) Npasa.
Bh TOMB uMeIB NpaBa T. H. NYDIUTHATO NPaBiLMOATOMY, Hamp., Xo-
samions joara skuldugher nasumBacTes ropodss MO OTHOLIGHID KL
010 MYOTHGHRING TPABAME, NDHXOJCKIR CBANRHHHED 110 OTHOLICHIK
Kb npuxomamans H .11 °). Tomofl wmeCeMucas MNBOTH BhIpAKENiA:
skuld. skulda, skyldr, skyldugr 4% HOPBemCKHXE 1 HESAHACKHXD
I0PHINICCRING TIAMATHIRAXE °).

B% rpero-pudckoil BETBH ASbILOBBrloBTOPMCTC To e, 1o rpe-
YOCKH 7pSez 03HAYACTD I JIACCHBHEN, M ARTRBHBI JI0ArS, T. €. N)aBo:
7P aTe—n 00s3auHbg Wy paBoMoueHmi Mo jtoary ). Ilo sarsiuu
obligatio  (00(B)A3aHHOCTH) 0BUAYARTSL H J0NTB, M COOTBBTCTBEHHOE
npaso, Haup., BB Bhpamenisxs, obhigationes acquirere (upioGph-
TaTh upasa TpeGomamisz), amittere (reparp), cedere (yerynaip) u
. . To sepormocnmes w5 (paulyscruys Boipakeniaws dette, ob-
ligation'®). T oGosHameHis, mMbercd Jif BL BHAY M0.G Bh CMSIGTh
o0peMEHeBISt MIM BR CMBICTE  QETMBHOH Cr0  NPHHATICKHOCTH, BB
empicad upasa, YHOTPeOATOTCHA WHOTAY 10 (PAHIY3CKH BRPAKCHIA:
NaccHBHBic — axenpHbie joark (dettes passives—dettes actives),
maup., Gode, Ast. 533 (Le mot meuble, employé seul... ne
comprend pas... Tes dettes actives).

[le mrawe orHOCHTEA KB HATEDECYOMEMY HALH BOHPOLY HTAIL-
auekilt #3nes 9). wemamesiii (obligacion, deuda activa), nopry-

1) Cp. Linde, stownik jgzgka polskicgo, crono diuZnik.

%) Gp. Jungmann, slovnik Eesko-némecky ea. dluznjk.

3) Byk. Cpuckn Pjegnnk, ei. ayknuk.

1) Cp. Grimm, Deutsches Warterbuch, eaono Schuldherr.

3) Cp. Amira, Nordgermanisches Obligationenrecht.B. I. Crp. 52 mer

5) Amira, II, erp. 65 n cx.

%) Cp. wubera, npupegennna y Stephanus, Thesaurus Graecae linguae;
Passow, Handwaorterbuch der griechischen Sprache, coorts. caosa, i Ip.

8) Cp. wanp. Code civil, Art. 529 (Sont meubles... les obligations), Art.
533, 536, 1400, 1567, 2083, 1197 u ip.

9) Cp. wanp. swpamenia: crichiesta d'un debito» (ep. scounmn I0ATy>)
debito fogno (comumtextuoe upapo TpeGomawiz), aver molti debiti attivi
(sub1n muoro axTuBHpxh goaross); Codice civile Art. 418 (Sono mobili...
le obligazioni (ABnAMMOe MMYDIECTBO COCTABIANTE... o6a3aTeaLeTBa) H T. O.
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vaasckiii  (divida activa, livio de  dividas activas e passi-
vas) 1).

Cemnrnueckic gawkn eBUIBTCARCTBYIOTL 0 TAKOWL e NONHMAHIN
CYDICCTRE. TPABA €0 CTOPOHAL Hapoxnoil ueuxuku. Hanp., aperme-espeii-
cRill AsRL sHaern supakenie baal chow (rOCHOANEG, XOBANNT joaTa.
yuparououcnusii). (oo Thwia oanauaers w obasannoers, n upago 2).

Ho-apalesn jenesusill 10005 dt:]n. To e caoro upH yRasaHin
1 AKTHBIYI NPHIQLICAHOCTE 03HaYae1s covTshrernedtoe npaso, lahu
dejn — npn news zoars, ero npane TpeGosania. Apyris wp. o6a-
sanHocTH (85 TOM® unead nydawusaro npasa) — haqq, plur.  huqug;
Tho&e Bipawenia 85 cudsn b 1 (wm la=npn, y) o3nawants eooTs.
wpana. Sahib hagq==roenoguns, xoammns foara, ynpasonodennmii (o
cpept yaeraro w nyGamuHaro mpasa)-3),

o coobuenisivh KoaJers W YUEHHROBL O0KA3aa0eh, 910 15 e
AHATBHCTRYUCCKIS SBICHIA TOBTOPHIWTCA U D JBHRAXT, MOHFOJBCKOM
pactr, Hanp., BB RNTAECKOND, KopeiexoMD Azuls,—io Kopeiickn obpe-
MEHCHUBIL JI0ATONT tsaj-in (UeJIOBRBKS 10fd), YUPAROMOUCHUBI tsaj-
tschu (roenous joara), i UpotL. W upows

Taroii ®e cuBleAh, Kakb UPHBRABHHKLE AUHTBHCTHYCCKI sSmIeHis.
INBIOTS PACTIPOCTPAHCHNLIA  CPel’ PASALIXD HAPOIOBB  CHMBOIMTCCKiH
ABHETBIA, CONPOBOKAAONIA YeraHOBIAEHIE IMpaR0OTROIIEHIH, 0hA3AHHO-
CTCH M TPABB, NCELY CTOPOHANIL H CROLAUCT BOODIIC KB TOMY, UTO
00A3KBAIONLIHCA NPOTACHBACTS, TGP Kaxofi ANG0 TpeMETH BH pyKN
upioGphrammeny upado, a 9T0TL 00PeTs, XBATACTH M JCDARTH LN
BooGue xbaners ®aKoil anGo snaks IcpsmaHiz, ofaaamid. ITo 03Ha-
YaeTh BAKPBIICHIC JH0JTa 0IHONO BB, HPHHALICKHOCTE IPYLOMY, A0ETH-
EHIC €0 _gmoPomsl NPOGpETaon@ro MpPaBo 06TALAHI JOATONT APYTOrO.

Oy, uah nauGoabe. PacnpocTPIUCHHEND ~ BT TIPABOBOR KHSHHN
PasHBIXE HAPOAOBE M AMOND CHMBOANYCCKUNT 0GPAIOMB 3T00 POja
ABIHETCA CHNBOAD DYRM. NPHMBHACMBEIN BT PasiammHbiXT (OPMAXD: BT
BHIE CRABLIBAHLT PYKD 00ABMIBAIONATOCA N JEPIKANIA €0 CTOPOREL ITPi-
abpBrainare, npase (« Handaband »—epsssimauic pyrt eSneporepuan-
CKHXD 10D. [AMATHNKOBG N T. 11), BH BHAE nojaun npanoii pyku co
(TOPOHBL 00A3BIBAIOATOCA W CXBATLIBAHIA W JICDKARIA € €O CTOPORLL
upiofpbrawmaro npano (dextram dare—accipere). wam BB Bugh
cORTBA 10 PYRAWBY, 0000IHATO CXBATHIBARIA DYKS APYrH Apyra (npu
SAKTWYCHIN 00OOIHLIND  00ABATCILCTRE. TPRIOCTABACHIN BAANMABINT
npass, w1 ).

*) Cp. Tawke anraijickie Tepwnum: debts active and passive m T. u.

) Cp Auerbach, Das jidische Obligationenrecht, B. I, S. 163 fa.

3) Ori enbabmia moGeano coodmuin ik yRamaewsle KoAZerd, F. HpAB.
aon. C.-Tler. ¥u. A. Ilwnars w moxolismil aekrops apadekaro AswKa T. @,
Capoydr.

%) Cpasunreasno mazoe spavenic nubIs CHMBOAL PYKN BT IOPHEHYECKOMT
6Ty pUMAAHB, HO BCE-TAKI €CTh CRUALTETRETRR, UTO N UMBL OHB OHAB N3Rk-
6Teus; cp., Haup., Seneca, de benef. III, 15: «non est interrogationc
contentus, nisi reum manu sua tenuits. Cp. Ilckosekylo cyauym rpamory,
6r. 32 (emerenn, 00 KOMK PYE2 Jana.. MOIBUIE Takm: asn Opare, 7e6f sapia-



Bufero cpaanmanis wan jamaHia w jepikamia pyxs, v HBLoTO-
PRIXT HAOZOBE TPHMBLA0TCH 00PSABI, COCTOAUC BH TONH, UTO OMMHDB
JEPIKUTE PYTOF0 32 TEAATHE, MAN WTO CTOPONK ACPAATT I PAAPLIBAIOTS
¢Te6eTH NI AHCTH KAROTO IGO0 pAcTeHIA NN PAsIaMBIBAOTE KYCORh
Jepesa, Fomieuky, Kyeokd Meralan w 1. 1. '). Jlepianie nopuemauiaro
npeyera i 3arbas HAXOKICHIC ABYNK, HPHXOAANHXCA APYTS KB ADYTY,
NOAOBHHOKD €r0 ¥ JBYXD KOHTDAICHTORE SIBJACTEA CHMBOJIONG, BRBMT-
HUME 3HAKOMDB, JBVYXCTODOHHEi CBf3H, 0IHA CTOPOHA KOTOPOH npHHAL-
AgENTE CYOBEKTY aRTHBA.

Jlaanume nayrn TE HAPOAW, KOTOPHIG NPH  BaKNIOMEHIH JOr0BOPIRT
OIBRAYIOTCSA, KAKE CHMBOXOMD I[)ABOBOL0 3aKDPBNACHIA. ABXaHieND, cilo-
HOW i kpobio. Ilo BosspBHIANT pasubBXs NPUMNTHBHBNS HAPOIOBD
Ayura eeth razeodpasnoe 110, B BRABIXZeMBIH  BOIAYXD BETH UACTD
Ay (ABIMEATH, AYXDG, AYMA; nocabiniii  mpoiommwTeNmnRMN  BIIOXT
YMHDAOIUAro wan, Tounbe, yMepiaro, UPOHEROTAMmif, 0TH olajcHis
[pyAHOR KaBTRE, ecTh EyIBXamie, nenycxayie iymn u TOHE). o Bos-
apBHiiNG IPYPUXD NPUMHTHBHRIXT HADOIORT TVITA CCTh RIKOC Thio,
OHQ COCTONTT, BB </UZHCHHBIXG COKAXD >, B KPOBH WAH BHIBICHIAXD.
BE caoas 1 T. oo H BOTH BocnpigTic AYROBeHix wan ABCROILEMXE
Kaneab KDORH HAH ¢I0HBL 06#8BIBAIOLIATOCH €0, CTOPOHLL NpioGphraio-
mare npaso w3e0pakaeTh 00458 THEHYIO CBA3L. HEMEEATH «CBASL PYKD»,
a HMEHHO (Bf3b AyWD ). .

Yeranonacnie npaoBofi o0H3AHNOCTH NOEPEACTBONT KPOBH  TIPONI-

THI® TO cepelpo. 3a\70K0 PyKoi..3)y Hobropojckyio cyau. rpax. er. 24 (<1a-
H no pynh ey yIapATH O NCTIOMH GBOMM®B3) I T. I. Ommnt ofwacHAETE,
Mex]y NpoMOM®, Haapanie OnThe o0m 8axrals (mapm, 7. €. JOIOBODPD, OO KO-
TOPOMY (KA 3% ABYXB CTUPOH® O0J3HBAETCA DO OTHOMENI0 KL ADYroi
BB caguah HepbpHocTH @BOEro YyTBEpEIEHin  COREpUIHTH 4TO ANGO, HADD.
YOIATHTE H3B. CYMMY JeHers, NpPOTHBHAKY, NPOTHBONONORAOE YTBEPHIERio
KOTODATO oxamerca npasninnumn). 31kcs nponymeno m  cabayers moxpasy-
mEpare: o pyraws (OHvre no pyram® o6b saxaans). Haopornwn, BHpae-
#ilg: «OOPYIUTEILCTEDY, <NOpyEa>» (DpnHATie NPaBoBOif 00432HHOCTH HCNOIRATE
10, ¥b 9eMy 0683ann Apyroil, ecan nocakimiii caMh He NCHOIAUTH) NPOU30-
UIIN OyTEMs OponycKa ciosa Garse (M0 pykams), nam fasaumie (pymd), ep.
naETnpoansyio Bume cr. 32 llckoperoif c. rp. (UCTHY 3HATR OOPYYANKa Bh
GBDBH'I: cepebph, KT0 N0 RoMB PyKY 1aah).

1y Cp. br:edrlchs Universales Obligationenrecht, 1896, cvp. 14.

%) Cp. Fncdnchs, uasp. co09.,erp. 14: «Crpannyio gopny aaxanaeHia 0pH-
Anueckoi cnibaxm npejpcranagsers naepanie. OOw9ail 5ToTh Halm01aLTCA TOABKO
8% Adpnrk, o saro agbes y Napoioss, He COCTOAMNXE ADPYTL b APYIOME
8% epoperph Hyepsr u JMnuku (9ucro HerpuTAHekin nacueda) DINKOTE B
Apyroro wmontparewrta. nyGifickie Maccan onlepmBawTh TOBAPE K ISHBIH.
Ba6esenan 8% ofaactn Kouro saxpbnaamts enbaky thun, WTo OHI DPOBOJATE
ABBYI0 OTRPEITYI0 PYKY UPElh OTRDPHTHIME PTOMB U Bh HTO BpeMA BHANXAKTH
E03AYXL Ch XOTKHML MpOAmuys mymomss. On wameit Touxn aphuia o970 apxe-
Hi6 03HATAETH NEDEIAYy YACTH AYUIN ApPYrOMY KONTDATEHTy BL ofaaxanie.
ABTOP® B He DHTAETcd OOBACHATH NPHBOANMHYT HMT «CTPAHHLIXES O0GDAJOBD.
I.’lﬂoﬁll'.la Aia TEITB[.IEI]I'F{EX'!: WPHEToRL B HTHOIOTOBL NPUBeJedHLA BHIIE NAH=-
TBHGTHYECcKIN HBJIBI{[H. Hnanp., HasKBAHie ynpanauo‘lennam XOB3IHHOME J,[D.‘ll'a..
2 PABHO COOTHBTCTBEHHEA CAMBOINUECKid IBHCTBIA—CTDAHHME W HE MOryuiia
ORTh NMA O0BACHEHALIMH ABIEHId,
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BogUTeT pasanunsim cmocodayu. HawGoabe pacopocrpancuusifi enocobsn
¢OCTONTH BL TOMB, 49T0 BB €OCYAL €5 KARNMB-TH00 HANATROMB BJIM-
BacTet BECKOIBRO KANCJIb KPOBH off3siBalomfaroca (WIm, Bh crydaks
VETAHOBICHIA 00010ZHLINE 00A3QHHOCTOH 1 1paps, O60UXD KOHTpAreH-
T085) W npiodpbraongiil upaso BhnmBacrs ary enmbes. Ha boabe o
CORNXS CTYMCHAXL KYIRTYDHl J00aBIeRic KPOBH, KAKL TIPECTABATOTS -
HUHUBl AYIIH, KB HAINTEY HCUE32LTH, HO HHTLE, MIIIIB&HIC JUTEM.
MOrapelYh, Kakb 3HLED yr.muou.‘-[cnia npapoBofi 00A3AHHOCTH, OKOHYN-
TeapHAr0 mpiodphTeHiA MPaBh, oeTacteA BB ymortpebaemin ).

Bubero opnarbuis KpoBp0 APYION0 Y DR3HBIXE HADOJOBB CHMBO-
J0M'B )’b"l‘&H(]BHl‘Hifl 31LI;']!’}'I[.[[LIIII[J“L 3a ,Tl'llVI‘IHlT: APABOBLIX'D, ohdA3aH-
HOETCH CIVIRNTS Jiepefada Ipyroxy KaKoii Tlllﬁﬂ ROHCYHO, HE3HAUHTEN -
WOl oTrhacHROl waeTH THIQ obaaywiaroca. Ch STHAB | CHMBOJONT
NpUIETEH HaM'b HCT[}‘ETHTI)E‘R HIGKS Bh 00Ja6TH [w.mrir}:mnm NpaBa. Bk
dopah odphsauiz ?).

borke mosad u KYIBRTYpHAL (OPMA YCEAHOBICHIA TTPABOBBIXG 00i-
BaHHOCTEH, LPEANOIAralomad PA3BATIC CPAMOTHOCTH, COUCTONTH  BL BLI-
Jauh 0ATOBOTO THCAMEHHAT0 XOKYMEHTa. BL JOKYMEHATSH, DL/ KOTOPOMT:
HBT0ACHO W TIOANHCAHO O00A3LIBAIOMINMCH mmp:muic 00A3aHHOCTH, T10-
CABAHAA TPEICTABIAETCA BONAMMPHHOW. COTCPEBAU(EIOCA, KAKD AYIIA B
1hak; myTens neperaun 0KYMEHTA BT PYRE APYEQil CTOPOHBI NOCTE U
abraeTes  XOSMMHOMTE JOATA, ﬂlp&ﬂuuollemm Oreona I]F.'[I)M.B]Ilt,
UEIABATE, JABATH 004SATEABETBA, NUCHMCHHBLE 00A32TCIBCTBD M T. I %)

Xapaxrepiyn <EouOunamio, o70i, Gopast u  yroTpehienis MK)RII
HBBETET BHAS JOKYMeHT, HANNCANHATO KOBLIO 00A3BIBAIOIIATOCH:
TaROBA, HAMD., AARISRAWAL (OPMENIPOTAERN YIIH ALABOIY, T. €. VETa-
HOBJCHISA 0630 TeIRETRBY, MMPEJOCTABUTE JBABOAY BB TIOAHOC Dacuopst-
ReHie B0l Aynry otk caepre 3 HaBBeTHOR Bﬂ:%]ia.[‘pilili,lﬂﬂit} npn
RU3EA (cpermic bhka).

Coornhirersennbld coMpoanyeckis abficrsis Berphua0Test B 001aLTH
NpeRPRIeHis NPaBOBEIXS obmsannocTelf, <ocBofoRTeHIA> 00A3AHMALO,

1) V mhroTopuxs HADOIOBL, Bylcro Bumusania BOXKY, N4Ba H 1. O. Bb
8HaK® aamimyenia joroBopa, perphuaerca kypeHie, BrATABaHie AMA HIB
opnoit Tpy6xu u T. 0. Ilo aroMy mOBOAY A CYNTAK BO3MOKAHMEL BHCKAZATH
runoresy, 9ro awme sybcs samBusern amxauwie Apyroif CTOPOHH, TAKmE
Kaks Boika sawbmAers KpOBL JIPYTOT0 KORTpareHra, T. €., 49ro AhX0 ToKe
njers o saxpknozeniy 2a coloi joara Apyroro myTeM®s OBXATBHEIA YACTEIO ero
Xy L.

2) Mosmers Guth, Temepemuiil o6Hyail orphaania @ mepegaud Bo3AwG-
HenHoMy UyYKa BOIOCH upe;«smamm Nepe/KOTOKS: 9TOI0 pOZa Hprinds-
CEQHl CAMBOIRKH; CP. HIAe § 5 O BIAMMHEIXL OOH3AHHOCTAXD W NPABAXDH Bh
obaactit A06BH,

%) Cp., Baup., Ceoxn saxomows, 7. X, u. 1, c-r, 188 (abru, fapmis Tako-
B ofAsarexsersa, 0T8BuaNTs 00 OHNYD...), er. 220 (xkaate goarn, Aasath
UHCEMOHHNA 06:13aTeILCTER. .), 222 (ueconepmauuontmm. JABIIi nACEMeH-
Hoe olasareisctso), ¢r. 275 (BEjaBarh HOBHA 3aeMunid o0A3aTexkcTBa) U
npos. Bupouewr, B nbKOTOpHXE 001actaXh 10P. XOKJMEHTH HE MIPAIOTH
POXM YK23AHHKXB CHMBOJOBB, a IMBKOTH TOIBKO 3HAuenie yjocrosBpenis,
JUKA3ATEILOTBA.



AT)EUeHis 0T UPABOBRIXG UpuraAsamii. 3xbes cosepuraerca Bubnmiii
3HAKE, TPOTHBOMOAOKHBI B3ATI M JEDiKANII0 €O ETOPOHBI AKTHBEATO
cy6serra (In contrarium agere), T. ¢. aRTHBHHI CYOBOETH [epe-
CTaeTH JeDMaTh, BHUIYCKAeTh M3B DYKRTL obgsanmaro (cp. manu mit
tere, emancipare) nin kaoii anGo HHOWl npexsersn, Haup., Gpocaers
B5 CTOPOHY HIM TI0 HANDABICHI KB 0CBOOOK12LMOMY, WU BO3BpA-
MaeTh ey NpefMeTs, BOAON@AIiA BE ces 0043aTeNBCTBO: BTOPYIO
NOJNOBHHY JONICUKH. JOKYMEHTH H T. X ).

OxaparTepu3oRaHANMD BHIIE JBYNDH BHIAMDB 00A3amHOCTeil
c00TBBTCTBYOTD BB PasuOBHIHOCTH ITHUECKNN'H HODMSH, HMIE-"
PaTHBOBG.

HEBkoTopsa HOPMH YCTAHOBAANTH CBOOOHEA "HO, OTHOIIE-
HI0 KB Jpyramb O0OA32HHOCTH, ABTOPHTETHO NPEJIHCHBAITD
naMbh mapheTHO® HoBejemie, MO HE XAWTH JPYFEMD HEEAKOTO
IPUTA3QHLT Ha HOMONHEHIe, HEKAKAXD UPABH — OLHOCTOPOHHE
00A3QTEABHEA, Oe3MPATA3LTCIBHH A, HACTO MUICPATABHEA HOD-
M. Tagosu, mamp., HopuH, (eoorsBEersyiomis m3pberTunMT
CBAHTOILCKAMD M3PEUGHIANME:

<A J rosopio’ Bawn: He apommsies 31ony. Ho ®ro yaa-
purh Te6a BH WPaByld LEKY ¥BOW, 00paTH KB HeMy m Jpy-
IVi0; M EIO. 32X0UeTH CcyLAThed ¢b To600, W B3ATH Y Te0a
pyOamey, OTAXE eMy W BepXHOL OLCRAY> M T. .

B memxuxh npomoBBmBaBmMAXb M NEPORHBABIIIXD HIK
UOPeXABAOIIAXD TAKIA  HTHUCCKIA CYMJCHIA HOLIGEHAITIA
HOPMH, ROHEUHO, Me MMBOTH TAKOTO cMHCTA, 4To0H oHB yera-
HOBIAAT COOEBBTETBEHUHI TPHTAZLHIA JIA OOMIUMEOBB, UTOOK
owb magbisxm mxbH upaBowb TpeboBarh WMOXETABACHIA JIA
yAapa JApyroi mewm, wroO OTHABMEMY pPyGamky, TaRD CEa-
3aTh, BH HArpajy 3a 970, NPHUUT2IOCH eme, cABI0BAI0 MO-
AV9HTh W BEPXHE® IIATRe OOMMenmaro, m 1. I.

To xe ormocuteds Kb APYTEMB HODMAMD EBAHFENbCEON,
nopxmumoff  xpuctiamckol, srmsm. 60 mo xayxy srolf 9rmEM
(BB 9TOMB OTHOIICHIH KOPEHHHMBH OGPR30MD OTHATHON, HAMP.,
orp Gubaeiickod 9mmEm, cp. muke § 5) Xogd 0043amH IO

1) Bopouews, 4aero 0cBoGOMIenie OTH A0ITA HPOHABOAHTCH HOCPBICTROMT
u300pamenia BCHOIHEnid, TAKs YT0 Bb OTOML CAy4ah He YOpPABOMOYeHHKI
ofiasuunomy, a, waoGopors, wocabiuiii mepeomy Bpydaern gro anGo, kaxs
3HAKE NCHOIHEHIA.
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OTHOMIEAI0 Kb GIWEAAND KB DEChMA MHOTOMY M JAme TPYALO
HOTIOXHMNOMY, HO WUPHTA3AWil HA WMENOJHENi® HTOr0 €O CTOPOHH
Oxmmnnxs HBTH W He JONENO OuTh. XpHCTIAHCEAA HTHEA ¢O-
BeBMD OeampurA3aTenbHan 9TAKA, H €CAA B cpejnie BBRa n
Bh HOBOG RPEeMA ¢h DPAsHHXB CTOPOUD U3ID EBAHTCALCKIXS
3amonbaeli  (00pocoBleTHO BHBOXMAGH H BHBOXATEA pasnng
mpaBa u mpaTasamia (MEPEOBHATO, CONIAIBHATO XADAKTEPa &
T. I.), TO 970 LOJHO® HCUOHAMAHIE cAMATO GYMIPCTDA M KBHAT-
ACCEHI[IA RCErO YUEHd.

Apyria HOPMEH, YCTaHOBAAA ofasammocT: 1A\ QNHENE, 3a-
EPLIIATD 91A 00A3RHAOCTH 3a APYrmME, J20Th HMb NpaBa,
HPHTASAHIA, TAKD UTO MO ITAND HOPMAMENEO, KB HUeMy ofa-
3QHH  OJHH, NPHYATACT6A, CIBIYeTh (EDYyIHNB, N&aks HEuUTO
HMD JIOIEHOE, ABTOPUTETHO HMD APELOCTABICHNOE, B2 HIMH
sarpbuzennoe (attributum)— o6agarennno - mpurazare mrEs,
HMITSPATHBHO-ATTPHO Y THBHHA MOPMH.

Tarosw, nampuwbps, Hopiisy, cOOTBEICTBYOMiA A3PeUC-
HIANB:

«Raws mo ofmemMy sax0my muxrd He MOmeTh ORTb Gesn
CyAa JMUICHD UPABD, eMY HpHAAMICKAMIXD, T0 BeAKil ymepos
B MMymMecTRB W UPAUNHCHEME 1OMY 100 BPexs WAM JORTEM
B 000, ORI NALCMIOMS  0053EMOCIs  D0CMaE-
67D, A €3 OpYeoii nPOU3BO0AMG NPAGD MPeCOCaML
6o3mazpascoenicy (ppami. sax., er. H74).

€A ma roewb cpeGpo myatn (eexnm eb 1:0ro mpEIATAETCA
APyroMy, usBECTHAA cyMMa Jeners—IUpaBOOTHONIERIE), X TOTH
TeI0BBED J0” sapoky (10 epoka) oyumers epeGpo orarath
EOMY BHHOBATH, WHO 20CImanye Oams (10 omb 06A3aAD
VUTATHTE OPONHTH), %0 cuemy éxmy 63amv> (xpyroi ero-
pors upHUMTAeTEA NMOIYYATH NPCUEHTH COOTBBTCTBEHHO cymmt
KaNuTaIa, 635 BEAKUXH BEUCTOBD; oT. 74 IIeroBekOit CYLH. T..

Hopum mepraro poja, oxmocroporme-oGazareisuna, Ges-
MPATABATCABHELA, WHCTO MMICDATHBHEA HOPMH, MH GyIeMb
HA3HBATH HPABCTBEHARMA HOPMAMI.

Hopust Broporo pojia, 06a3aTeNsHO-IPHTA3ATEILHRS, WAIIE-
PATHBHO-aTTPHOYTHBENA ROPMH, MA GyAeMH HAsHBATH MPABO-
BHMIA HIH DpIIA9ecKaMA HOpMAOMIE.

JBoiicTernNii, 0043ATEIBHO - IPATAATEABONS  XADABTEPD
IPAaBOBHXD HOPMB OTPAZAETECA MHORAA BB IPHAAISCKOl phux,



Wb N3PeYeBinxh, BHPARAONUXD COAEDPHEANIS NPABOBHXD HOPMD,
BH BEChMA HATAAANOR W mopasmrexnHoii (opub, cocroameii BH
TOMB, UT0 cOfiepmadie uojieEameil HOPMH cooGmaeTed my-
TeMD JBYXH NpeJAOEeniii: 0jEOro, yEasmBaomaro Ha 00g3am-
HOCTh OAHOH CTOPOMH, M APYTOr0, YEA3HBAONAr0 Ha MPHT-
3amie, mpaBo ' Apyroii croponmn. Takopa, Bamp., eTPYETYpaA
NPUBEJCHHHXS BHIO IOPMAAYECKAXD HODPMATHBHHXD U3pede-
Rifi: «...¢L OfHOf €TOPOMH HANATAWTH OOABAHAOCTH JOCTA-
BIATEH, A& Cb APYroif MPOA3BOLATH UpPaBo TpefoBaTh BOBHATPa-
@#Jenie», <«roermuna jath, mo cuery emy (xpyroi cropoatd)
B3ATE®, H T. 1.

Mmorga ofma m Ta ke HODMA BHpa®aeTea BB ¢GOpHH-
KAXD OPUANIECKUXD H3pedeHiit, Hamp., BB BAROHOATEILHEXD
cOOPHREAXD, NIYTeMb JABYXDH OTABILHWED crareii.

Hanp., Bropas Euura HoBaro (FEPMamCKAr0 rpasJaHcKaro
YIOKCHIA WAUNHALTCA TAKAMIL/M3DeUBHLAMMU:

§ 241. Bn emry J0oIrosoro ORHOMEHIA EDEHTOPD
umbers mpaso TpeGosars OTH JONMHMED HETOXHEHid w3Bher-
Haro jpbiicrsig. JIBlieTBie MOume1H cOCTOATH TAKXES BL BO3AEP-
KT OTH YET0_JAA0.

§ 242. ¢Moxmnumes  00A3amD Neuoxmuth HbiicTsie Taxs,
KaKbh 9710 c0ooTRBIcTByeTd TpedomamiaMb KOOpoKE coBberm u
00HTaeEs TPAETAREKEAT0 000pOTa.

Br napopmnxb® BPUAIUCCEAXD ABHEAXD HMBOTEA TRl
BHpaMeniA, ¢h MAOMOMLD KOTODHXH TO e, T.6. Yykasamie H
Ha O0GA3QHHOCTH (ONHOH GTOPOHH, MPABOBOH NACCHBD, M Ha
mpaBso JAPyrofi«eTopon, INpaBoBoil AKTHBB, MOKHO EDEJHTOPD
£OPOUe, € IOMOMIBI) OJIOTO NPOAIOHEHIA-

Coja, Hamp., OTHOCATCA BHPAHEHiA: TAKAND TO THNAMB
OTh TARAXD TO npIrTATaeTCA, cxbayerb To To; Takid TO JIANA
[0 OTHONIEHI0 KB TALAMD TO JUNAME O0GA3AHH KB TOMY TO.

Taxyo QopMy Bupamenis OPAAMICCEAXD HOPMB, KOTOPAA
COGTONTD BB YKA3QHiM W UAcEHB2, 00A3aHHOCTA OAHOH GTOPOHH,
H JETABA, [paBa JPyroii €TOPOHH, 3aRPBIIeRHOCTH 32 HEWH
AOJra TEpPBOH, MOMHO HA3BATH 00A3aTeMBHO-IPUTABATETHHOMN,
NNICPATHBRO-aPTPROYTABHON mIm moxsoif, ajgdkBaTHOH pejak -
nie#f 0PIAAYCCENXD HOPNb.

Bb o6xacti HPABCTBEHHOCTH NOJAYH, aJ3KBATHYH DOAAL-
i TPeAETABLACTS OJHOCTOPOIHE- 0OA3aTeIBHAL, O HOCTOPORAE~
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HMOEDATABHAA Pefakmia: MK 00A3aHN IBIaTH TO T0, HO KOAKHH
IBraTe Toro T0 W T. 0.

Iipowd moamoif, mmmeparmBHO-ATTPHGYTHBROM, PEALIiE B
o0xacTH mpaBa BOOAHE JOmyeTAMH  (HOCKOAREY JTANE He
Bo30ymaeTCa HejopasynBRil y ecaymarexeli mim uymrareieif)
n Qaxraveckn mpmybaoTea eme cIBAOUEA TPH COKpANEH-
HHA (QOPMH BHpazeHia:

1. Corpamenuo-aTTpaGyTHBHAA, UPATASATCALHAA PEIAKIIA,
COCTOAMAL Bh YEA3aHIM TOIRKO HPABOBOND AKTHBA, HPHTIZA-
Hig opHoOii eropoHH, 0esb ykasawin o0A3amROCTH APYroit crO-
DOHH; HAHp., <«BB cayual HedcmoAReRIA 00A32TEALETBA BB
CPOET EpefurTops subers upaBo Ha BoawhiEeHie-NIPHUMTORHEXD
eMY HDOEPOUEOK YOHTEORB®: <... MORETH TPEGoBaTH BO3MT-
el YOHTKOBB> H T. 1.

By amaxp eaygaaxs woppazymbpaerca, uro Xpyraa ero-
pona (B npusejeutsomd upuabph rOEmmEES, mam, BB exyualb
ero cuep™, HacKBIHNEN, @ T. I). 00A3Ma Kb c00TBhTCTBEH-
HOMY HOBEJEHID, K5 JO0cTaBISHI COOTBHTETBERHAIO MPELMETa
HT. W

2. Corpamelno - MIMEPATHBAAT, (0013aTeARIAL  PELAKIA,
60CTOANAA BB YEasaHiM TOABEO NPABOBOTO IAEeHDBa, OGA3aH-
HOCTA OJHON eTOPOHH G(e3b YEA3amlt upasa JPYroil ¢ropOHH.
Hanpg  <«BB cayqab, Hemecumoxuenia 00fA3aTeILETBA BB CPOKS,
AONERAKTD 00A30HDL BOBMBCTHTH YOHTEH>.

Br oraxp edyuaaxs moppazywbsaercd, uTO JPyraa cro-
poua (B5 npuseeRuoMs npuNkph BperaTOps, B exyuak cMepTH
ero HacHBmmWEM) maBers upaso Ha coorshrersenumoe Jibii-
CTBI® BB € WONb3Y, Ha LOAyUenie coOTBLICTREHAAIO mpEjMEeTa
1T,

3. O6owpocorpauiennad, Hefirpaabras (JOpua, COCTOANAH
Bh (@3TMUAOND YEA3aHIM TOr0, UTO BB JAHHHXD CAYIAAXD
poxmao ke whero, 0e3b yrasauia ofA3amHocTH OXEOI K
upaBa Jpyroii 6TOpPOHH, HAmp., <«Bb CIYUIAE HEHCHOAMEHid
06A32TeNLCTBA BB CDOKD  BOWKU@OTEA YOWTER»... <CyMMa
JOJITa YBEIMIHBACTCA CYMMON NPHYMHEHHHXD YOHTEOBS> H T. II.

Br stmxp cayuasxs mojpasymlBaeres, uro OAHA CTOPOHA
00A32Ha K5 6OOTBLTCTBEHHMMS ABHCTBIANG BH HOILY APYroi,
a Jpyraa cropoEa AMEETH GOOTBLTCTBERHOE NPaBO.

Jlmi TOYHATO M TOJIHATO BEIACHEMIA €MHEIA 600GIAeMHXD



BB 3aKOHOAATEALHUXH M HMUHXD ODPHIHICCKUXD COOPHAKAXD M
IMUATHARAXD HOPNH nHpasa Tpelyered 3awbAa yRA3AHHHXD
TpPexd COKPAMEHHHXD pPegaki(iii MOTUHMA myTeMTD HAJIeEA-
WAT0 TOXKOBAMIA, T. €. BB ecayual COEpAMEnHOd ATTPHOY-
THRHOK pejakuif TpedyeTca oupexrBaMTh, KTO ABLACTCA 00A-
JQHHHND T KB UeMy OHB 00a3amb, BH ciydal corpamemmoi
UMIEPATABHON DeJAENiN najo onpepbiirs, Kr0 M Ha 410
mibers BB jgaumoMt elyuab mpaBo, B eayuaB o60nxocogpa-
MEeHoit pefasiin TPeOyeTeda TOAROBATEALHOS BOCIOAHEHIE B
000HXs Haupapiediaxs. Muorga Taxoe XomoXAgmINEe TOJXEO-
BAHIC, YCTAHOBAGHI® IOXHATO, 00432TEILHO-TPHTAIATEIBHATO,
GMLICAA W3DEUCHiA UPEACTABIACTD TPYAHYIO, JIA BO BEAKOMD
cIyua’ MPeAmoONAranuyn HAIMIHOCTH MBBECTHEXS:. LOMOMHM-
TEABHLX'h HETOPAYGCKNXT WM AHNXB@BLAbHil sagauay. Hamp.,
BH JPEBHHXD WOpPEMICCENXD OAMATHHRAXD UACTO TOBOPATEA.
70 BH cayual TAKOrO TO MPEETYILASHIM, HAI., Pastod, yrmia-
WABAETCA TAKAL TO CYyMMA JEHELH;ncOBPEMEHHLI, He 3HAKOMLI
¢b OPABOMD TOPO BpeMeHH. ufrarelh ErIOHeHDd OB OH, Bb
cayua’h MoeTAHOBEIL @MY \3aaum onpeAbiuts coorBBTETBEHIYIN
HOPMY H BHDA3ATh ee BB, DOTHOH, MWMITEpaTHBHO-ATTPACYTHB-
moit, (opub, pHATE STy 3agauy IPOETO TAKD, YTO COBED-
BT _mpecTyiienic 006A3anh YIIATMTS, 2 NoTepulBmiit 0TH
HpecTyMIenil mubeTh, PpaBo MOAYIATS cOOTBBTCTBEHHYIO CYMMY
nenerbs. Ho Tago0 TOMEOBAHIC YAGTO 0Ka3HBaJIOch OH omm6oy-
Aas, Orpbuadn 8a eayunsmeeca NpecTyNAeHic BB JLPEBHOCTH
He TOXBKO BHHOBHUEN, & UACTO M APYLiA JNiOa, Hamp., 60PO-
AWMU, EEPEAR Toft ke epemnn; MMBIN NpaBo Ha NMOIYUEHIC
YCTAHOBICAHON CyMMH JeHerh KHA3LA, WAM HA OJXHY WACTh
uews muBrs npaso poxs morepubpmaro, Ha APYTYH KHRA3L
M T. I

Bp o0aactm HpaBerBEHHOCTH, ¢000pasHO ed OXHOCTOPOHNE-
o0msateannoft, Gesmpurazareannolt mpupoxh, (opMa BHpamemsix
HOpME M AXT TOJKOBaHIC oxmooOpasmbe m mpome; syben 1B
WIeTh TONREO 00F 00A3AHHEXD W HXD 00A3AHHOCTAXD; 006
YUPABONOUGHHUX'D M  UPEJOCTABIAEMHXD RMD IPUTA3AHIAXD
nbry u me momerd Ourh phum. IToaromy mmmepaTHBHO-21TDH-
OyTHBHAT H COLDAMEHHEAA ATTPAGYTHBHAH, MPETA3ATEILHA.
pedakuln 31Geh HCKANUEHH, A MHEINM2 TOXBKO OXHOCTOPOHHE-
IMMePATHBHAA, Bh KauectTBh Ioamolf, m HeliTpaanEas pejakiii
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Bb Kauectsb (He 0600L0-COEDALIOHHON, KAKD Bb 001acTH
npaBa, a) OXHOCTOPOHHE-COEPAMEHHAONR (OPMH, cooCuienia 06a-
samoeTH (ep., HAmWp., W3PEUEHiA HATOPHOH wpomoBBxE B
EB&HI‘GJIiH).

S +

HpaBeTBeHHHNA U NPaBOBbIA MOTOPHBIA BO3GYMAEHIA M MHTEANEHTY-
aNnbHO-IMOLIOHANbHBIA COYEeTAHIA.

Br ocHOBB yeramHOBIGHRATO PAsINULT MERAY JBYMA BH-
Jame o0#3amHocTeli 1 HOPWB, ME®LY OLHOCTOpOHIe-06A3ATE.NL-
HHMA H 00432TeALHO~IPHTA3ATSALHLME  JOAraMid W' HODMAMM,
JCRATH PA3AMUS BH COOTBBTCTBOHEEXD HTHICCKHND AMONIAND.

akp obmapymenie Toro (arra, Wr0 BH ocHoBS arTHUe-
CKAXD HepemuBaniif BOOOME cLpPLHBANTEA 06O0HA MOTOPHHA
pa3lpamenid, MMIYIbcld, H OIHAROMACHIG \cO cBOEOOpABHHNE
XapaKTepoNs HTAXGAMOTOPHEXD DPA3LPAGEHIE, TAKD M OTEDH-
Ti6 CYIECTBOBAHLE ABYXD PA3HOBRAHOCTeN ATHUCCKIXD HMITYIheii
d O3HAKOMICHIE co cueluuueckimsit 0co0CHHOCTAMH TBXD K
APyraxb—pejuoarainTh CG3MaTeIbHO-MCTOJHUecKoe mpmarh-
HOHI® JHANIC®AMEH, Texuasm u3exbioBaniA ® Uo3HaHiA, &
mMenfio: 1) JoeTHEeHie myTeNs cOOTBBTCTBOHANXB 3ECHSPH-
MeHTAJIbHHXD CPBACTBS, METOJOoBD HporABoABieTsis m JEpas-
HERif,  TAKOll AHTCHCHBHOCTH OGMENOBEHHO COBEPIICHHO Ne3a-
WETHLXB M He HOJJADIAXEA HaGIOMeHL0 M PasTaueHiio Mo-
TOPHAEXH Dazipamkeniit 000nxD MO KAUMXD H3YUCHI0 BAJOBD,
Uro0K BO3MOKHO GLUIO MCHXOAOTAUSCKOS M3YTeRie N  cpasaemie,
i, mo kpaiimell mbpd, “ormesamic m mof00pB cOOTBBTCTBEH-
HEXD, HE ILCOCPAMEHTANLIBME ABACTBIANA, & HHEMA KATEH-
CKEMA 00CTOATEIBCTBAME BH3BAHHHXD MHTEHCHBHHXD UEDOKH-
Bauii; 2) HETPOCHCKTHBHOE M3yueHie M cpaBHEAie MOXICKA-~
TIX'S —HPABETBEHHKXD H IPABOBHXB—MNOTOPHAXD BO30 YK XLHIH
mo jABoifcTBenHofl cxeml pati-movere, mperepuhBaHif-M03KBH.

Uro macaerca J00uBaHlA HAXIEHAMMAr0 (JARTHUCCKTO Ma-
Tepiata i AHTPOCHEKTHBHATO W3yueHix, To 3xhes mpmarh-
HAEMH B0OOm® ykasamia, coobmemaua Bume (ecrp. 31 m cn.)
U0 MOBOAY M3yJenid ITHUECKEXD HMOLIii BooOme. Bp rauecrnh
CIENIaJbHATO METOHYCCKAI0 PYKOBOAETBA Kb H3YUEHII MPaBO-
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BHXD MOTOPHHXD BO3OYAACHIA MOMHO K CHABAHHOMY TaMT
Jo0aBurs exbaynomee:

Cnxpmma, sawbraen m mofgabmigea (HemoepeicTBOHHOMY
HIA  BOCIOMHAATENsHOMY) HAGIOAEHI0 M W3yUGHI0 LPABOBE
MOTOPHHA BO3OymAeHIA mrboTs Mbero BB THXB  eAy9aaxs,
KOTja BH Hawell memxue’d uponexojmrs G6oprba Memiy co-
3HANIeND HANEr0 NIPARBOBONO JKOATa N0 OTHOMGHID Kb Jpy-
TOMy——IIpaBa JAPYLOTO 10 OTHONMIEHID KB HAMB (cOOTBBTCTBEH-
HHXD HMIYAbCIH), ¢b OJHOH CTOPOHH, H KAEEMA AHGO HOKY-
meniAMn  (FHEMH IMOyascidMm), ABHCTBYONEME BB OOIB3Y
HADYIIGHIA JOATA, HONDAHIA WpaBa JPyroro, cb APyrof ero-
POHH; 0COGEHHO e¢MH HAIs TDABOBOH JAOITh 10 ORHONIEHIW
Kb JPYroMy—IpaBo APyPoro mo OTHOMEHHO b HaMB WpPej-
CTABAACTCA HAM® CHCCOMBBHHHMD W CBANEHHHME ;00 HEYL0-
BIGTBOPEHIe TAKOIO IP2aBA NPHUAHEIO OH cepIOBHHIT 1 melo-
NpABUMHIA Bpefs JApPyromy, T0, B6 CAyuah HAIMIHOCTH GOOT-
BETCTBEHHO CHALHHXT, MOTYMEXD BCTYHETH Bb  CEDPIOZHYI0
Gops0y ©b TAKHMB DTHYECKHND cOBHAMieND, Wokyuenii, mrbers
wbero ewangoe Bo3GymAeuie MPaBoBoi ccoBBerm>, T. €. IO-
ABieHie BeehMa HATEHCHBHLX'S H BaMBTHEND (uepeMemaniuxed,
ep. Bame crp..31) BOIED W IDHERyHOBS UPABOBHXD ATHYE-
CKEX'B BMOII; @61 WOOBTa ) OfepAamy WHHMH AMOULAMIT I
nonpasigsmpaBa JPYroro yase HPOWIONLIO, TO, NPA MHEMI O
ApyTOMB, o ero mpamb w o 3rb, eMy IpuUAHEHHOME, GHBAITS
PEIUAABE CIIABHLXS UPABOBHXD MOTODHHXD BO3OYHIEHIE BB
BA3K &5 cOOTBETCEBEHHEMI OTPHIATEABHHMA JYBCTBAMH, CTPA-
Jamiane (€ yrpaseHia> npasonoii <coBbern?, ep. Bume crp. 33
n ¢r.). CypporatayMs pealbHHEXD NDOHCIIECTBIl 9TOr0 poja
WIM BOCHOMHHAHIE O HAXD MOTYTH CJYHATH BHBHA NpefeTa-
BAeHIA €e0d a4 SKCHePHMEeHTAILHHXD Ibieil BB pomm roro-
Bar0 mONpPATh HIM MOMAPAOMAr0 Kakif Ju00 BAANHEA U <CBA-
mennng> nopasa Apyruxs. Ha pagy e» tbus mpormsopbii-
CTBIEN's M JpasneHieNd IDABOBHXB 9NOTji, KOTOpOe MEXOJUTH
OTh BHYTPEHOHEXD, UCHXHYCCEHXD LPONECCOBD, MCKYIIEnii,
MORHO BB Kaueersh ()akTopOBb, CHOCOGHHXD IOBHIIATH HHTEH-
CHBHOCTH IIPABOBHXB SMOWiM, yUOMARYTH Tak®e BHBumid mpe-
nATCTBIA Kb YAOBIGTBOPeHi0 Uymoro upasa. W st mpemar-
©TBin, 0c00eHno eciu oM HMEOTH HepeMemalouLiiica XaparTepb,
TAKD YT0 HOIyYaeTed APasHenie, HOJYACh BHSHBAOTD J0BOIBHO
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CANBHEA 1PaBoBHA Boxmemia. Ha oroif moush Bo3MOmHH 9k-
CHGPHMEHTH, COCTOANie BB TOWDH, YTO KAKOe JHGO TPETHE IWI0
M0 TPEABAPHTEILHOMY JKCHEPHMEHTAILHOMY YrOBOPY €b HaMi
UPATBOPHO, KOTAAZ MH 3a0mmM 00 yroBoph wim BooGme me
gorajmBaenca, 9T0 JBa0 HASTH 00D IRCHEPHMEATAILHOK ¢KO-
MGJIU>, CTABATH HAMB UDErpajiH MO NYTH Kb HCNONHEHil Ha-
X0 NPaBoBOr0 JOJTa MO OTHONERiD KB KOMY JmO0 JpyroMy.

Jarsubitmiit gaxraveckii marepiars JIg 03HAKOMICHIA CO
CHeIA|HYSCLOI IIPAPOJON NPABOBHXD IMOIii J0CTABAANTH T
(nbiicrpaTenhHHE WX KEBO BooOpaKaeMue A sEeuepuMeH-
Tadpunxs nbaelt) eiyvaw, worga ABI0 HIETH O COBHAHIM Ha-
Wero mpaBa MO OTHOIERID K% JPYIOMYy—==HpaBOBOTO J0JIA
APYTOTO WO OTHONEHID KB HAMB, ¥ J0Ayuaeredy Apasuexie
t00TBBTCTREHHHXD IMOMiik Bexbaersieoro, uro xpyroif oenapu-
BAGTh HAlle NPaBO—¢BOI0 IPABOBYIO 00A3AHAOCTH, WKL TO BH-
PakaeTs TOTOBHOCTH NPH3HATH M YHOBIGTBOPHTH HAIE IPABO,
TO OTKA3HBAGTCA OTB ITOT0, WMy COBEPMAETD UHEL KAELL
anfo mocaraTe;LeTa Ha HAmE <HeCOMEBHEO®» WM Jame
<cBAMEHR08> npanod Ha, orolf nmoun® BeerMa Jerko yerpau-
BaTh DPA3HHE DJHEHEPHMECHTH. 10 YEOBOPY.

Memay upoguws, BechMA) CMAGHHA NPABOBHA oMouim (i
¢00TBBTCIBEHARA JUHCITO3NIIN) PA3BUBANICA NOXUACH ¥ JoJel,
OTCTAEBROMUXD 6BOG, TUPABO TNYTEMD HPOAONENTCABHEXD W
HPOXOAAIAXD PABHLT EyAe0Hna HHCTAHIM W Dasnne (PasucH
Pa3BNTA ¢b NEepEMBEHENE cyacTieMb npoueccoBs. Ha 3Toi
MOYRE PA3BABAIOICA H YEOPERANTCA MOAYACH TAkll eMIBREL
MHCHO3MIIA KB CO0TBETCTBEHHNND NPABOBHMD HEPEKUBAHIAND
A IOABIANOTEA TAKIA CTPACTHRA W OYPHHA AKTYAIRELA MPa-
BOBHSA DMOIIH, YT0 MONABIAETET I yamyromaerea JbiieTie
IPOYaro MEHXATEERAr0 KORTPONRHATO W CACPERUBANMATO ANNA-
pata (T. H. €pasyNa?, WA €3[PaBar0 CMHEIR>), H cFOLEETD,
<ocrBuaenHRii> npaBoBOM CTPAcTLI0, coBepmaeTh A biieThis,
NPefCTARIADMIACA CHOEONHONMY HAGTOMATEN0 HEHOPMAIbHAMH,
Oeaymumm, rbieTBiAMN cyMacmejmaro, NCHXONAaTa, HANp.,
€038ATERNO PA30PAETH ¢0M I €BOI0 CeMFI0, UTOOH Re YETYIRTH o
BECTH OpPONECCh NANBNIC, W T. 1.

Tpersio m moexbjymiolo Eareropiio QarTHYeCEaro marepiaia
A4 M3Yuemis UPaBOBHXDG 9MoNiit jgoctaBaawts Th exyvanm,
KOTa Hame NPAROCO3HAHIe COCTONTH BH MHROMB CO3MAHIN HA~
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ANYEOCTH KAKOrO ANG0 MPABOBONO AOITA—UDARA MEHY TPCTLIME
AMANN, KOFJA MM TPHUNCHBAREMD KOMY JnG0 mawhernuii mpa-
BOBOHl JIOAM MO OTHOMCHID Kb KAKOMY An00 TpeTheMy My,
M OPOMCXOAMTDH yeulenie MOAJeRANMNXT MAUINXB  UPABUBEXD
syomiii Bexkjpernie Toro, 4r0 cOOTBETETBENHNE JIOIIB——CUOT-
phreTBeunoe, BH HAaNeNh co3nasim <uecomulHHOC> H  €CBA-
MeNmoe>, NDAB0 TPETLr0 NHNA LOABEPracTed OCHAPARANID
i moupanin. Takin eMILILA NPABOBHA HIOWIA NO  UYKOMY
ajipecy UePCMMBAINCH, TNANp., THEATANN Jiopelt DO Bpeud
snasenararo Abia Jlpekdyea, mpomcxoaunmaro npif. TAKHXD
066T0ATEALCTBAXD, UTO TOJIFUAIOCH BECHMA <YAAUNOS T. €.
Epasnenie NPABOBHXB HMOWIK TBXB, KOTOPHEs 0011 DYTROWD
NpaBoBon cOBECTH0, MHTCDECOBALUCH ATUHAM NBIOND, N BHUNA~
TOABNO CABAMIM 32 PA3NLMA €r0 (JaZMEAMIL

[MpanoBka 3MOUIK [0 UYROMY ~@APCcy OCOGENIO /JIerko
HOAAIOTCA KCICPANCHTAILHOMYABLCNCPHMNCHTA T HO-HIT]IOCHCK-
rasnony) usyuenin. Ha papy ¢b_goornbrERBCAHLME 2KCHCDH-
MCHTAMK IO yroBOpY, OGHALARIBLenepimie T Nl NaTepiaTh
MOENO HOOWBATH ¢h MOMOIMLIO UTCHIA| TAKMXB DALKAOBD,
monbereif, Jpamby ouncaniit FakAXG IPOUCCCOD, UPUCYTETBO=
pamifi A3 TAENSB \TCATPAILHMND HpEACTARICHiAND MAN cyAel-
HEXD 3AchAMILIXD, EOTOPHOG 110 )COALPEANIO CBOEMY CU0CO0HK
BH3WBATH N MOBEPradh APA3UCHIO NDABOBLA HNOIIM.

Iyrens AATPOCHCERUBIATO u3yuenia 1o ABoiicTBeNoR
exenh pati-moverg, mperepnhpanie-no3usb, NERXOIOIAULERATO
waTepiada, yrasampAuXs kareropif Momuo yOGAMYLCT, UTO B
ecnonh NpEUEEEBANIT ceOB WIA APYUIND NPABL—TNPABOBUXD
of3anmocTeli MeHATH MOTOPHWA pPAsJpAKCHid, MMIYILelM BB
JCAOBAGHOOMD BMING CMHEAS, M LOIMAKOMMTICA Cb Xapalkre-
PONB 3THXD MOTOPHEXD pasppamenii. IIyrews napaiaeanuaro
AATPOCICKTABNATO N3YTCHIA COOTRETCTREONNXD, CORCPHAIWXD
TOTEUIADPOBAHHLIA npoTHBOABIHCTRIEND I APABHCHICND MOTOD-
EEJL BOsGyEJeniA, mepeamumaniii Gesapmrazateannaro, npas-
CTBONHALO THNA U cpapuenia THXD M JAPYTHXT mamyciif
ADYrh €5 APYTOMB MOKHO, €L OATON CTOPONM, RONCTATHPOBATH
JAAAWIOET Y AMXD THXL 06MAXD €BOHCTBE, 0 KOTOPUXD NI
pbuh Bume [0 IOBOXY aMOuil AoIra BOOGILE, DPOAORHXD
¢BOfiCTOS, ©b APYIOil CTOPONH, OTEPHTH CYNECTROBALIC NCEAY
AnMI €B0e06pA3NATe CHCHMPUICCKaTo PasIMuiL.
Teopiz rpana ® rocyf, 1. L. 5
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Bp pasauxp 061acTAXD Haledl  3MONIOHANBHOE KH3HA
BeTPBUAOTCA HMOTOPHHA BO3Gyenin, mwbomia TaKoll cBo6-
ofpasuuit Xapagreps, UTO OHH NPEACTABIAITCA HaMb HE EAKD
Bb Hach AbilcYByOU(id BIGUEHLA Bb KAKOND 100 HApABICHIA,
a EAED W3BHE, OTH UYero 60 BOCHPHIAMAENAr0 HAM UPBA-
¢raBifesaro mexopgmia npurameniz. Tawb, Hamp., eem ETO
Ambo 30BeTH Haeh KB ce0h cJOBAME, HAUpP., HPOH3NOCA HAWMO
UMA ©b COOTBBTCTBEHHON MHTOHAI(IEW, WIA HECTaM|, TO, 0C0-
Gemuo B cayuah najgtemamedl BHPASATEABHOCTH WHEOHAINA 5
[ECTHEYJIALIM, MH LUSDPEHKIBASND 0CO0HE MOTOPHAS BO36y®AeHIA,
wwbiomia Takoli Xapaxrepb, Kagbh ecim OH _OTTyA2, BB Boc-
UPHHUMAGTCH WIH NPEJCTABAACTEA 30BYIjily NOXORIIO Kakoe T0
TpaTAKedic; BB CIyUAAXD TOJOAA-AMOTATA, RAXNH, 0X0T-
HHYBACO BO3OYyAEJeHIA H T. IL MOTOPH0S BO3OyHNCHI® IO
aipecy UOAJERANAT0 MPEJMOTA: LML, BOLM, AMIN mbers
XapakTeph AbiicTByou@ro BB Hach N0 HAUPABIEHil Kb HPOJL-
MOTy ¢TpeMieHid; Bb 00TaGTH (e HMOmily, BOIOYMAACMEXD
IPA3HBAHIOND, EMBAHIGND. ¢O' CTOPOHH JEPYroro HaJhieNd, NMa-
XaHieNs DyEE, WS0OpamAOIING, 3aXBaTHBaNIC HACh M IPA-
TAKeAle KB 606 co CTOPOHL 30BYMAr0, u CaMo MOTOPHO®
po3bymjenie mwBeRDs Takoll Xapaxreps, LaEb ecim Ob MH
110 [BEPRANICE HPATITHBAHIND, HOXOAAMEMY 0T 30BYINAT0. Touno
TALKG, ecIH RTO .n'I[IGO BIﬂHpR.[[iHB&G'I"B ¥ HACH €D HAJIeRaniein
WETOM@mien 1 wEMmso® uro ambo, Hamp., Kakyo Ju6o
BOMb, (R0 3T0 BHHBACTH OCOOHI MOTODHHA BO3OYAALHIA,
mbomin Xapagfeps MEXOJAMATO OTh BRIPAIIMBAOMAFO IPU-
TATHBAHIA, BWTACHBARIA, JOOHBaHiZ Orp Hach. Amarorwummit
XapaKTeps ANBOTH OMONIM, BOSMMEAWMIX BB TOMb ciyuad,
eexm ETo a@6o poGmBacrea gero amfo OTh Haeh JaA cebs He
IPOCATENBHENG, & UOBOARTEILHHAD, TPEGOBATEALHHND, IPUTA-
32TOABHHNG TOHONB. TOILEO NPOCHTENSHHA dMOUlM HNBOTH
MACEid, THOKIN, cBoGopmaii XapakrTeps, a TpeCOBATENBHAA—
HECTEIN, PUAYLATCALIRI, HecBoOOAHRIl XapaLTeps (cp. Bume,
¢rp. 12). Takia avonin, KoTopua ANE0TH Xaparreps ACX0LAMAro
OTH Uero Ja#60 BOCHPUAAMACHATD WA IPELCTABIACHATO IPHTATABA -
Hifl, BUTATABANIA, AOGHBAHLT OTH HACH TGr0 JAN00, MOFKHO HABBATI
TPAKTHBHHMA LI AKCTPAETABHEMM, [00KBATE IBHEMNH 9MOMLAMH.

PaBuaMs 00pasons 6peid PemyIhcHBHAXD HMOIi MOIHO
pasIAuATh, ¢ OXHOH CTOPOHH, TAELf, KOTOPHA MMBOTH Xa-
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paKTeps BH Hach ABHCTByOUEXs, HACH OTH UYero mbo yxep-
REBAONAXG, BOCTAMAXS NPOTHBD HPAOIAKERid Kb Yemy
60 mMuyaneiik, ¢b Apyroll ¢TOPOEH, Takid, KOTOPHA MMBOTH
XapakTeps Kakbh O W3BEB, OTH Kakoro auGo BOGHPHHHAMAE-
MAr0 WIH NPEJCTaBIAGNAr0 IpeiMeTa HEXOAMIAXD, HACH OT-
TAILABAIONEXD, OTCTPARADIIAXD, HELONYCKAOIEXD omxb. Mo-
TODHHEA BOAGYMNCRIA CTHjR, 3acThuuMBoCTH—TNpPAMBPH IMONiE
MEePBAT0 POJA; WXH MOKHO HA3BATH YAGDEHBADUMMU BB THe-
HOMB GMHCAB IMONiAMN; MOTODHHA BO30YMJeHLT, BOSHUEATOLILA
mpH BXOA D6 CHPHA U TOMHHA MeNEePH, npu HPACIMEenin
K6 OTmI0, K6 9geMy Am60 H3JanmeNy OTBPATHTOALHHA 3a1aXb
@ T I —upueBpe oMomik BTOPOro POAA; WX MO®HO HA3BATH
OTTAIKABADIINA HIN OTCTPAEAOMUMA B TheHoMBE cuuerh
61082

BooSme, cpefH  HMOMIOHAILHHXD ), NEPeAUBAHLE _PASHEXD
POZLOBD MOEHO Pasimyarh, chCONHON GTODOHM, TAKIA, KOTOPHA
HPONCTABIANTCA HAUGMY COSHARIIGLALD ) BEYTPH HACH 10
afipecy uero 6o nbiieTByONH® MM OTH  Hach HEXOAAlLe
MOTODHHE UPOUSCCH-<—CBRYTPEHALA> WM <MEXOLANIA> MMIYIL-
i, eb JPyroi eTopoHH Ta Ky, KOTOPHA NPEACTABIAITCA
HAmeMy cosnani Kakbh WIBEE mEXOxAmMie M maHACH BO3Xb-
¢TBYIOIE MOEOPANS), NPOUECCH —<BHBMEIA> WM ¢IPHXOAAMLA>
AMITY ABeiH.

A Borb oMOLiH, XGWAm(ifi B OCHOBAHIN CO3HAHLA HAMAXD
up2BOBEXD 06A3aliocTell M0 OTHOMEHIO Kb [ADYPANS, OTHO-
CATEA Wb, PA3PAAY BABMEWKD, B yCIOBICHHOMD CMBICIE, mpn-
XopAmExs mimyasciif. Feam wms npaimmcunaens cedh obasan
HOGTH JKOCTABHTH 9TO amO0, Hamp., M3BBCTHYO CyMMY JCHErD,
JIPyroMy, Kakbh WHUTO eMy OTh Hach AONKHO, TO co0TBBE-
CTBEHHEA MOTODHEA BOOYEIENiA MEPERABANTCN, KaKD IPH-
XOJANA, @ HMEAN0 KAKD SKCTPAKTHBHHA 10 OTHONIOHID Kb
HAMB DMOIM, KAKb W3BHE mexofmmee (aprophreTHOE) XOOH-
pagie OTH HACH MOAJGRAMAr0 mpegyera AxA jApyroro. Bo-
ofie—n BB TEXD GAYYAAXB, KOIAA MH IDHIHCHRBACMD IIPa-
BoBOil f0ArE KoMy JMGO ApYrOMy——HOXIGKANIA MOTOPHHA
BO3CYRAOMIA TPPCTABIANTCA HAMEMY CO3HAHID, Kakh 1O
OTHOMEHID K% 0043aHHOMy UPHXOAAINIE, OTH Wero AIA Jpy-
Or0 JOGHBAIONIG MOTODHHE IHPONECCH. BHpameHid: OTh Ta-
KOTO TO TAKOMY TO <IPHYNTACTCA WOIYUATH?, «CABLyeTs?,

5%
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TAKOMY TO MPHNAJJCRNTL TAROE TO <NpHTA3anie>, «tpedoma-
Aie> (Uparo) U0 OTHCHICHIN KL TAKOMY TO B T. IL—JHH-
IEACTHIECKIN 0Tpamenin W n3o6pamenia »TOro Xapawrepa upa-
Boruxh anouiii. Coofipasuo obmeil npnpot aTHICCKNXD ANOIHE
HOAJERAIIN MOTOPIMA  BO3GYIHACKIA MMLIOTD HMICpaTHBANE,
CBA3MBAIONGE, momyiwreXnunli Xapagreph # eXelnH K U
aTOMD OTHCHICHIN €D aMoninMm, AliicTnyiomunp b o6IaeT
o6paniemii ¥% TpeGopaTearnoNs Ton; oTel0An HasuBauic mpany.
CTPCOORABIANIT® , € U PHTAZAHINNID M KONETPYHPOBALIE €0 €TOPOHI
0PHETORD  HAJNYNOCTH Y TEXD, KONY MU NPHINGCLBACNT paBa,
cooruhrernennoii  «noam» — na noysb ewbmenin \Beabuiii u
Tpeosaniii en Bodek. s

Coolipasno ¢Omexy XxapawTepy RuemeidmicTirvegkoii anTo-
PETETHOCTH  BTHYCCKNXD 3Mouiil  enorfvcTreunas SaReTpakiia
OTh GUOTO LI JPYTOT0 IpeleTadancres, KakDh KAKOC TO
CUMINIE  NHCXOAAES, o02ajulumice  BUCHUNT,  ARTQPHTCTOMD.
<rpedosanie> w3phieruaro oGHELTA OTH WAHOIO IS JPYrOro B
apTopUTeTHO najbicuis NOCTHANHEON, moXICEANMMNE  CIAFOMD.
s onpeabaneres 4 ofnmelacTe | Xapakteps HPOMIApYe-
muxb wopuh Hopumim ofusammocreii. € oauoii eroponu, ryb
T0 BB BucumXBEHepaXs CYUCCTREDED W LADATS Hagb 0 LNE
(man jame wafehaoiemm i Goravn) ABTOPHTETUNE  3AKOML,
O6peNeomis, OJNAXT b 008y ADYTHXD, OLHNND Nopexb-
BAONUE, OTH HNXD Tpelyomic, APYINXT Bagliiomie, opa-
puiontie. Cb Apyroit cTOpoHLL, WoXb CHHLI HXB BREWATO Pac-
HOPAJECCIBIAIO ABTOPATET OANM A0LH WIT MAKA CyIIeCTBA
NAX0ANTEH, B'b TOTOACHIN HOLBCPKCHHEXD  THND aBTOPHTET-
HEND TPCOOBANTAND PualLXD GBBCKTOND OTH UHXB A Apy-
FIXD U JOTECHETBYOMMUXD ATOMY MOKODHO UGAUMINTLEA B A0~
CTABINTL APYPHMT T, 9TO WML HpUUWTACTEA, & Jpyrie na-
XOAATCH BT HOXOKCHIM COOTBBICTRCHIN 02 PUIINXD, najhien-
HHXDy b BHCIGH CallKl I610 | aRTOPUTETON; JI0AKCHETBOBAHIN,
JOATH MePRHXH ABTOPHTCTHO MPEAOCTARICUL BTOPUND, Aukph-
IICHN 32 HAMM, Kakh MXD QETHBGL, BPELCTABITOTE 1A OLNUXD
JedAUIe, APYUHWD  UpHHALICKAWMIS AOANH — ABOHCTREHUNS
CBASN, TPABVOTHONCHIN MWLy CTOPOUANT, UPHTASRUIN, HpaDa
BTOPHXB (isumu crp. 491 ex.).

Yiasaunan game (erp. 34 u 35). cootiehrernyoman ngcTIe-
CEO-QBTOPUTETIONY XupakTePy ITUICCKUXD BMOIi  BouGie,
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TeHJQHIiA HADOJHOK TCHXAKE Kb UDNUACHBAHID OpOMIpYye-
MHXD BO BUD amwucckuxh neabnill mosanperors eymecrTsavb
BHEWAr0 UHOPAAKA npoaBiaereéd Ha Houns MITEpECywIMaro
HACh COCHIAALIATO BIja HTHUGCKUXD axouiit BB Toif (opusb,
910 MOAJEHKAUEN CYMECTBA BHENETY MOPALKA TPELETABINOTCA
HO TOALKO moserfsapomuum H salpeimaniuun, yerauopino-
manE obasanmoeT, wo Bwberh ¢b Thuh @ HALBIAUMNE
JDPYIHXB, ABTOPHTETIV HXD OAADMIOIIHNE, YOTAIOBM0 UM
JJIA HUXB [paBd.

Bx ofaacrs pesuriosnoil HAPOAHOW MEMXAKM, KAKD BO3IOKERIC HA
aoacii obusanuortedi, Takhk M HaabacHie HXT TPABAME TIPRANCKIBACTEN
pasuLiNg GomeeTsans, Bb 006aacrm monorcuama—bory. Ilpasa poaute-
aeli 110 OTHONICHII KB ABTANB, MYKEA 1O OTHOMEHID KB | iKCHAME,
FOCHOAE 110 OTHONICHIM KB eayrams i pabaws, Enaacil, xopoacid, na-
peii 10 OFHOWICHIID KB TNOUANHLING YerauoieHti DLOvoNs, Y01y ueHs!
wwn 01s bora, bomicio muaocrno.

Teuacuuin upunueszania naabaeBiadaoneii opasasu  eynECTBANS
M CRaaark BLicHaro mopsca neyraofio akfiersopaga n AbiieMByers n
wh Haykh, B Quiocoin n npapdrbAkHin. [lo pasubpive  cHeTemanT
o0meii u npasopoii MeTadu3NICERD  HaccofNENPOIb CYUICCTBD  Bbie-
maro TOPMAKA, HALBAMOUMXB. MIOACH npaBayi, Wenoausiors: <llpu-
poias BB MAHTCHCTHUCCEOND, cMBIRHE exumard Bucuaro cymeersa (or-
Clof2, BLIPAKCHIM  <@EPECTRCHMBIA WpaBa», MPHPOIVIO YCTAHOBACHHLIA,
TIPUPOKACHHBIA NPABA YcA0uBEY |, rpAMAMEHa u T. 1.), Miposas «Boxa»
uan <00t BoAds BL METAPUINUCCKOME eMLIcAt Kakod TO eawoio-
pOBIONCH BBCICA CHABL, OTIHUHOM 0TH INTMPHYCCEON BOAM uenosbue-
CEnXB MHMBII0RL, «Pagynss BR Meradusmuccown cyMuicab, w T AL
Toyno! Tawke qiad OOBLACACHIL TNPOMEXOKACHIA TPABE  PHBICRALTCA
<HAPOMMLIAE (YXB> ®EOBORYTIHAS BOAS» Hapoja uan obuenia (Gemein-
schaft),\n 7. m. QmErasaug Beuww (cp. Beume erp. 33). Ocobenno
60aBIIY10. POIL BB COBPeNMCHIONE Hpanosbabuin W rocyaapersoshabHin
B KaucernB EYHICCTBA BLICHIATO NOPAIEA, DAcTHOPARAONQIOCL Mpa-
BaMu, NaphaAoLAro no coeMmy yeMOTPBHiI0 ORHMXT  00S3AIHOCTAMH,
APYTUXB TIPABaMH, WIPACT®B FOCYALPETBO, NPEACTABAACNMOS, KAKD ANI0
ocobaro poja w mpu Towh Hamboafie asropuretHOC HA 3emak  cyuwe-
¢rB0, 004a720NeE «CTUIOI0 BOJCIO®» W T. A

Toft ke TeHACHTIA CBECTH NPABY Kb YYEONl AaBTOpWTETHOH DOXK,
£031aTh Jad4 HUXD Boicllid Hagbamouiii apropmurers, co0TBHICTBYCTH
Bh COBPEMEHHOH OpHAMICCKOR AUTCPATYPE e UYMKI0E SACMEHTY OXH-
NCTBOPEHIS W auTPOMOMOMHINA MpeicTanieHic «IpABoNopAIRa», KOTO-
poMy, mim «Boxb» KOTOPAro NPHINCHIBACTCA BIAACTH HAXBaATh DPA-
pami, OOBABAATH WXD HOMDAKOCHOBEHHLIMM, 3QUTHIATL I T. L.

Muoli cuennduueckiii Xapaxreph, HeKe M NPABORLA IMOTIA,
wuB0Ts MOTOPUNA BO3GYXACHIN, BXOAAMIA Bb COCTABBH HPAB-
CTBGHEHXB nepemmpamiii. Eeau Mu upumumeunaews ce6h o0a-



3aMHOCTh KB W3RBCTHOMY NOBEJGHIO, KAk Kb TAKOBOMY, &
HE KaKb Kb AOCTABICHIO JAPYFUNDH HMB NPHUNTAOWATOCA, KB
YIOBAGTBODEHI0 HX'h NPATAIAHiA, TO NOAASAKAVHA MMAYILCIA
IPEJCTABIANTD HE NPAXOAANA, ABTOPHTETHO-3KCTPRKTHBHKSA
9MOIIH, HC ABTOPHTOTHLA }mﬁumuiﬂ NpejocTaBIgeMaro JApy-
AN OTH HACH, 2 Bny'rpeuum (BB yCJIOBICHHOME BHINE CMEENE)
ABTOPATOTHHA NORYKAHIA KB cooTBbrerBennuMs  ybifcTBiaMs
0635 NPEJOCTABATCARHATO 10 OTHOMEHID XT KoMy 1460 Xa-
paxTepa.

IToMY COOTRETCIRYETH W HTHMB OOBACHASTSH cHElufiuIe-
erili XaparrTeps HpaBeTBeHHHXD upoexuii (erp. 49 ex.), co-
croAmiif BB TOMB, UTO MOAJERAmid 00A3aHHOCTH HE Hpej-
CTABIAIOTH UPUTA32HIA ApyruxXs, ne SaRpBIVICHH 33 HuMA,
KaRB HXD AKTABB. 6yTh €BOOOJHHA MO OTHONICHIDNED Apy-
PHMD 00A3QHHOCTH, & MOJACIKAUA HOPMH NPELCTABIANTD OO~
CTOPOHAIE BexbHiA M 3auperH, . TONBKO 00A3HBaBIE, 06pe-
MeHAOE OXHBXD, o Haybigomie HWIBMs APYIMXS.

Kaxs sruueckia mpoexuin azero, BTOPOIO pOAR, TAKD H
CaMHA JeXAMIA Bh AXH OCHOBAHIA 3MONIH W BOOOME MCHXA-
geckil nepemmBaiid  MBL, MOKEMD OXAPARTEPH3OBATH, KAKE
UHCTO WM OfHOGTOPOHHe-MMUEDATHBALA, BD OTAHYIe OTDH HPOLK-
ol 1 aMOUii W BooOUl® NCHXMUSCKHXD lepemmBanilf mepsaro
POKia, KQEHyAMICPATHBHO ATTPAGY THBHBXD.

IIo moBojy 9TuX®, Brpaskeniit, Bo usbbwanie Hegopasy-
whaiii, neo0xoxmuo, cxbiats cabayoulyo OroBopky: HXb 01~
HIOAB He cIbayerds pasymBits BB TOMB cMmerB, uro HMUepa-
THBHOCTL, M ATTPHOYTHBHOCTH NPOJCTABAAIOTH ABA OTABIRHEA I
CAMOCTOATAALNEA CBufiCTBA IPABOBHXH 9MONii W BooGme upa-
BOBHXB aBienii. [IbiterBaTeabnoe oTuowenie MEmAY HMOepa-
THBHOCTBI0 W ATTPAOYTHBHOCTHIO LPABOBHXD ABJERIH c0CTORTH
Bb TOMB, T0 BMIEDATHBHOCTh EXh HE MMEETH CAMOCTOATCIL-
HATO XapakTepa, 4 ABIACTCH TOALKO peduexcoMb aTTpAGyTAs-
ROi  MPApOAM MOjJemAmXD mMuyancili: ad-tractio, mpu-
TAKEHI® AAA OfHOYO ecth ex-tractio, BR-TaEeRie A LPYTOTO;
aBTOpHTETHOE J0OHBaHie, BHTpeGoBHBanie g oxgoro (arrpriy-
THBB) 66Th ABTOPHTETHOS JoOwBanie, BuUTPeCOBHBaHIe OTH
apyroro (mumepatunsb). IToTH pedICRTOPHHIT XapaETePh HMIC-
PATHBHOCTH NPABOBRXD AMIYILEIl IO OTHONEHIO KB HXD aTTPH-
OyTHBHOETH OTpaikaered, Kakh HOAPOGHBC YBALMMD HAXE, Bb
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mpaBoBoif ®UsHU, MEK]Y NpPOIANMBL, BB Toif Qopwb, UTO BB
06JacTM HATELICKTYAILHATO €0CTABA IPABOBHXD NEPeXMBAHIE
HA DAAY ¢b npefcranieniamd Thxp Abilersiif, KoTOpHA Tpe-
Oyorea 0Th 06A3AHHHXD, GOABIYW pPOAb ATPANTH NMPeieTanie-
Hig ThXB modommnrTestHHXD 9dferToBs M OJarh A4 yUpaBo-
MOUeHHHXD, THXD MOAyYeRii, KOTOPHA HMH NPHYATAIOTCA, N
Y10 ¢b TOUEH 3pBHIA IPABOBON NCHXMKN BamHEND M phuiaio-
mANb ABAAETEA HE coBepulenie mojtemamaro xbiersia co
CTOPOHH 00A32HUATO, KAKD TAKOBOE, & HOJYUYEHIe NpPHYNTAI-
Maroea ¢o ETOPOBH YIDABOMOUGHEATO; TAKD UTO, (HALD., BCHH
YUPaBOMOYCHHOMY  JOCTAaBIEHO TO, UTO eNy IPHYATAIOCH, He
CAMAMD O0ASQHHENE, a JADYraMb, HAUp., TPUUATALUAICH Kpe-
AWTOPY CYMMa JEHErh JOCTaBieHa emy die TONEHAKOMS, & 60
POACTBEBHUEOND, BHAKOMUND HIH T. M., TO ¢b TOUKH 3pBuig
HPABOBOif MEHXWEW BCe BBH HOPAJNES u mwberca majjiemamee
HEIHONIeHIe.

Wnoit, e pedaexropuil 1m0 OTHONMGHELD 1b ATTPHOYTHRY,
2 6AMOCTOATEIRHRNIT XaparTeph mwhers AMIepPATHBIOCTH HPAB-
CTBeHHHXD UMY ThCiif.

Bupouens, MyTeNt CPABHRTEALHARO HETPOCIERTHBHATO (N
AKCUEPHMEHTATARHD - UHTPOCHGETABAATO) MBYUHiA NPABOBHXD
AMIYAKeifi_BP PA3ELXD CIYUAAX'S UPABOBHXD IepeiHBanii
MORHO(YOBIATICA, WT0 8TH NMOyAnein BMBOTH PA3TAIHIE
Xapagrepn, eMOTpA [O\TOMYy, kKakim XbiicTBis, mam <goeTaB-
JeHig®, TpelyoTes orh O00A3AHHNXD JJA  YOPABOMOYEHHHXT
o Rakie MOXOXWTEAnEHE J(QerTH, Kakld «HoxyIemia» mpu-
URTAOTCA MOSHE I HIN.

A uverno crbayers pasiMuyaTh TPM BAJA JOcTABIERIt—
NOAy9eHiff ¥ TPH Pa3HOBUIHOCTH IPABOBHXE WMIYAbeiif:

1. [Ibiicrsia, nam gocraBienia, TpeGyemud orbp 006A3an-
HHXDB, MOFYTH €OCTOAThH BB COBEPITEHIA Yero Xnb0 BB HOIB3Y
Apyroit eTOPONH, HAIp., BB ymaarh maRBeTHON CYMWH JeHErb
HIH JOCTABICHIM HHHXD NDEJMETOBS, WK BB COBEPIICHIH Ka-
EBXP ar60 paGoTs WIM WHAHXD NOJNORATONRHHXD YeIyr's Bb
MOAL3Y APYIOH CTOPOHEL, —WOJOKHTENLHHA ABicTBIA, MOIOKA-
TeALHRA AOCTABAGHIA, mam NbieTBig, AocTaBAeniA BB THCHOMD
cmpeal, facere. B oTuxs €Iy9aax’® ympaBOMOUEHHHMD LPH-
YATAI0TEA COOTBBTCTBEHHNA TOJXOXATOABHNA HOAYYCHIA, HOXY-
qenia BH THemowMb cMmexab, accipere, JImMemmo MepemmBAEMHA
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B ATAXDH CIYIAAXD MOTODUEA Boaymjemiax muhimeh BS BHRY
BHIG TIPU XapakTepucTux( MpaBoBLXb ENOYILCIH, KAKD aBTO-
purerno-aserpaktusnnxs. I[ogtemamia OPaBOBEA WOTOPIHA
BO36 YK LCHIA W cOOTETCTBOMILT TPABOBLT SPLIMMBAMIT BOVGNIE,
2 DPABNO MXD ODOCKUIN: HOPMM ¥ Ipasoormouemia (HpaBoBHS
o6asaunocT, Tpasa) M OyAeND Ma3uBATH MOJORUTEILHO-IPUE-
TASNTCALHLNMA KW II]_)I'IT}ISE].TG.II-HHMH BB TheHons exuerh eaona.
oX0uTCALIO-NPHTASATEALIRA NPABa MOWHO IA3BATH MOJO-
AMNTCARUEMY IPABONDUTA3AUIAME HIA ODABONPETAZANIAME DB
rhenons cMucIh ea0Ba. ) Yand :

2. JIiiernia wur JocTapienia Bh 06mENH eMueXB MOTYTS,
naxke, eoetoaTh B nexbianin, AecoBepuIeNld Yero Jnoo, Bo3-
Aepmanin  OTH UEro Ao, Hamp., OTH o TOCARATCIBETEH HA
A®M3IG, 3I0POBLE. UEETH APYroff eropofill m T. IL.,=-0Tpuma-
reapusa Ahierin, orpunareanuua OCTABICHLT, BO3CPmAMIA,
non facere, Bs sraxs ciyuanxs T worytenin (pulodmews
euneas), T8 moxomareabnueHPPerTy, ROTOPHS TPUIHTAOTCA
JUPABOMOUCHNHNE, €OCTOATH BB uemperepabnamin  coornbr-
eTRenHuXs Bo3LbicTBiif) BB 6BO00AS OB TAKOBWXB, H MOTYTH
6UTh §I0BIO0 HA3BAHL €OEPANATOILIGA cBOGOfaMM>, <HeOpH-
KOCHOBGUHOCTIMAD, COXDAHIOETANEIINON pati. Bs eoorsbr-
CTBCAUEXD 00IACTAXD HPAROBOWMCAXIER ATTPHOY THBIL HMITY.h-
¢in  mpeAPTARAA 0TS OTTALLIBADIA, oTeTpanAbmin (8p Th-
caows eunierh, Bpuim@, erp. 606) motopuma BosbymjxeHid,
aBTOPUTETHO OXPAMMOUTIA yIPABOMOUCHIATO, ABTOPHTETHO OF-
eTpuImlbNiA MOCAFATEBCTBA HA cooTBBreTRemINA Giara ero,
RaKh U ELITOCBUCIIAWE ABTODHTETONS CMY MPEOCTABICHHOS
M AMA OCI0 OXPAHAEMOE, CBMMeHHOe H HeHPUEOCHOBERROe.
Topaemania TpaBoBHA MOTOPHLA Bo30Yy®AeHix M cOOTBBT-
CTBENIBL IPABOBHA HEPCRABALLT BOOGULR, & PABIO MX'B TPOSKIIM:
WOPNMH M TpaBooTHomeHin (IPABOBLLT 0GA3RUIOCTH, Mpasa) MM
GyAeub MA3WBATL OXPAHATEALULMA MK OTPATATEALHO-TIPHTI-
sareanayr. OXPARATeIHUL 1A OTPHIATEIBIO- I PATASATS TH I
mpasa, Hamp., mpaa ThICCHON HENPHEOCHOBEHHOCTH, AA3MM,
YeeTH M T. M., MOKUO HA3BATH MPABOOXPAUCHIAMN WA OTpH-
[@QTCILINNN HpasonputAsaninug. Bs ¢00TnbreTBeRtNxDs 00xa-
¢TAXD HPABCTBOUNON NECHXHEW, T. €. Bb 00iacTH TEXD HPAB-
C¢TBeHNLXs nepemasanii, rxb xbio wpers o nepbranin gero
aunGo, non facere, o Bo3gepmaHiiXs, Hamp., OTH pPa3BPara,
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LR W T. W, HOAJIeRAUA wyMuyareiw mubioTs XapakTeps pe-
nyaLelid, yaepkusaonmss Bb TheHonds ednexdh ciosa (Bume
erp. 66), anTopuTETHO OTBEPrAWVIIEXD A HOPUUAIONEXD N0LI0-
mauee wopepeuie camo no ceGh, & He KaKDh UOEATATEJLETBA
na whuro Apyroif eropom apropATETAO NPEAOCTABICHUOE I AJA
HEd OXpailieMoe.

3. Haxonens, pxhiferpin mim joctanienia BB 06HEMD
cupers moryrs coeronath BB Tepubain masberauxs xbilernii
JIPABOMOUCHIINXD, Nalp., BL 0e3pOUOTHOMS LepeHecenin wanher-
HWXD  HEUPLITHHXB, OTH HAXD HCXOAANWXD, BudLbiicTsiif,
BHIOBOPOBS, TBIccnuxd uakazauif w T. 4., BB Tepubnix
JOTAALO MM NeuaTuaro cooGuienin M mpouaragin ¢b BXD €T10-
POHL POINFIONLXD, HOIMTHUCCEHXD B HumXBiMubuil, yerpoii-
¢rBa NyGIMTHLXD  colpaniit, €X0M0KBy MUTHIIODB,NH UPOT.
# upot.—repubain, pati. Bp otux® eayvanaxs 1B moltyuenin
Bb ulnend evwerb, Thb moiomnremhiue spdertu,JEoTopue
OPEMHTATEA  YAPABOMOTCHALME, COCTORE: DBS  €OuTBBTETRENH-
HHXD €BOOOJIHHXE, TepUUMHXD €07 €TOPUHEN00M3aNHNXD, Nbii-
CTBLAXD, BB c0OTBLTCEBENNNXD €BOGORAXD WBiieTBII—< 0010~
WUTCALNNA  eBoGoAM>, €esolofeAbicriny, facere. Bn eo-
oTBhreTBenmEXEHC001acTAXS U PABUBoE HCHXTEA aTTPNOY THRALT
INOyaLels  MMBOTE  XapagTePh, BHCIATO eAuEuionyposauin mo
OTHOWCHMOWED DOfECKAmMuND ~Abifersiays oAHOR eTOpOHM M
apropireToaro TpebuBduin vrs APYrof €TOPOHL HOKOPHO-UOUTH-
TEABURATO OTHOUIEHIs KB OTHND ABHcTBIANG, KAKD Kb UMy TO,
EUBOMENY Bb eBOM IOAB3Y BUCHIYD CANKIiD H BWEmil apro-
prrerb. BOATCRAMIT UPABOBLA MOTOPHLA BOIOYHACHIA U €0-
OPBLTCTRCINTRA NPABOBLA ICPEKABAUIA BOOOIS, & PABIO HXDB
opoeknis: Hopuw m mpasoorunomeuis (upaBoua oGasauoCTH,
mpasa) Mo GyAeNd HA3HRATH YUOJHOMOTHBAIOUIMMI. ¥ I0ANOMOTH -
BAOIiA HpaBa, HAMD., UPaBA HAKAzanin, npana eBofoiu €I0Ba,
NewATH, CXONOKD H T. ., MOKUO Hazsarth npasoMoviana. Bb eo-
OFBBTETBCHULXD 00JA€TAXD HPABETBEUNO HCUXUILH, T. 6. Bb 06.Ja-
¢tH TBXD mpaseTeeunnX® mepemusanii, rab Abio niers
o Tepnbuinm wero audo, pati, maup., o6uxs €0 cTOpONN GAME-
HUXB, fofeniit 3a Bbpy # 1. I, DOAIeKAMIA nYUy.ILcin TNBOTD
XapaKTeps BAYTPCOINXD, HCXOAANXDL (LD yEA3QUNOND BHII
erp. 66 cuueat) apropwreruuxs mobymienik kn emokoinony
NepeHecenin NoAICKUNUXD XOTI OH 3J0CTHHXD H HeOCUOBA -
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TCARMHXB, Bo3{biernii, k¥» tepnbnin, Kagd  TAKOBOMY,
a He Kakb 6000pasopanild €BOGTr0 MOBEJGHIA €B YIOJHOMOYOH-
HOCTHIO, BHCmEW cankiieno Abiersiii apyroif cropomm.

Bebus Tpewmd yEasaHmHHMD BHAAND TDAROBHXD MOTOPHHXD
BO3OY&AEHid: I0JOKATEIBHO - IIPHTAZATCABHEND, OXPAHATEIb
FHND H ]’IIO."IBO}‘IO‘-IHBIEK]IT[HH'B HPRBOBHH'I:. H,\IHFJIBBIJ]M‘B_‘GBOJLE'
CTBOHT XapakTeph UPUXONAUEAXH IO OTHONEHID KH 06aA3aH-
HHNMD NCHXUUECKAXD MOTOPHEXD INPOLEECCORD, JOCTABIANIMHAXD
¢h BHOIAMD aproparerTons W3nbermmi mawes xapyroii eropond
A 00PAMERHHXD Kb O0ASAHHEND, EAKD ABTODHTETHOS JABICHIC
Bb 10113y cooTBbreTBenuaro mosefenia. Beh coorBbrerreHHuA
HPABCTBOHHRA WMOYAKCiH, Kakh Th, Kotopua ABHETBYyOTH BL
MOXB3Y NOXOAWTEIAREEXD Abiersiit mam repwbmii, taks n 7.
KOTOPHA yAep&EMBAwTh oFb Jbilerpiif, uymAH JTORO Xapak-
1epa, UPeACTABIANTE BAYTPERHiA; [0 OTHOMEHID KB 00311~
HHMD, ABTOPUTETHHA UOOYRASHIA BB mOAB3Yy wu3BBETHATO II0-
BeJieHis, KAaKDH TAkKOBOro, a' HE Kawb CmOco0a W epejeTBA ¢0-
o6pa3oBamia ¢b TPEOCTABACHHOCTHI, UeLo. dubo jpyromy ').

Uro wacaerea UHMEATEKNLYALOMIZ0 €OCTABA HPABCTBEL -
WHXD # NPABOBHXT NEpemuBaniii, TO coja HPeRJC Beero
OTHOCHTCA W3JAOKEHHOE BHIIG OTHOEHTOJARHO ITHUECKHXD HEpe-
RUBAHIE BOOOME; BT TOMD CMHCIB, UTO YKA3aHHHA BHHIO Ka-
TEropld’ HPENCTABIENi ABAAIOTEA COCTABHHMH BSIEMEHTAMH H
HPABETReAHNXDH, M IPABOBHXTG IepemuBaHiii, o6 o6LmyT
00JA6TAND HTHUGCHOH TCHXHEH. Db UacTHOCTH myTeMDb €00T-
BETCTBEHAATO (CHXONOLHUSCKATO AHAJIN3Y MOKHO KOHCTATHPO-
BATh, UTO. BH GOCTAaBD M HPABCTBEGHNLX'G, M IPABOBHXD IIEpe-
EHBAHIK, CBEPXD YKA3AMHRXDH, cHENAYUUCCKH pPAARIAEXD B
001a¢TH HDABCTBEHHOCTH H BB 00IacTH Hpasa, MOTOPHHXD BO3-
Oyajienif, BXoaaTh cxbiyomia kareropim npexeraBiemii:

1) AgmionEHa npejeraBieHis; ¢00TBLTCTBORHEA, IpPe]-

1) Ilo noBoxy n3A0MEHHOH CPABANTCALHON XADAKTEDPHCTHKI DPABOBEIXD
H HPABCTBEHHWXD MMOYAKCid, KAKS PABHO B MO IOBOAY OPCAJOKOHHON BLI-
me ofueif xapaxTepluCTAKA BTHYECKUXT HMNyascid, cabjiyers, mo nmabfikauie
mepopasymhnii, uanoxmunts (cp. Beegenie §§ 3 n 16), uto osnaxomienio en
HNCHXAYCCKAMA NPONECCAMN PA3HNXB POAORE N BDJOBL HE MoKerh OWTH JO-
CIITHYTO Ch YYKOXE CIOBS 6ean coorwhreTBeRRaro cawonoamanin, Gesn
HATpoCHeKTHBDATO nosnanin. Haww xapasrepmernkn nwhiors emmean He 3a-
mEuAMIXs NATPOCHEETHBAOS NMogHanie onmcauiii, a yrasauiif, wa uyro ecih-
Ryers olpamars BUAMAHI® MDA NHTPOCHEKTHBHOMT iayyenin mojremamaxs
BHYTPEHHAXE OepexBBaHii.
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erapaAeMua, Abideria (ubiiersia, Bosgepmamia, Tepwbmia) Mu
OyAeMh HA3HBATH BB 06XACTH HDPABCTBEHHOCTH HPABCTBEHHEIMA
AENIAME Wi ofBeKTaM; (npe,u,me'raun) HPaBETBEHNNXD 004~
3ampocTeif, BH OOXA€TH IPaBA NDPABOBHMA, H0PHAMYCCKHNME
asmiaMy mm o0beKTaMA WPHIAYCCKAXD 06a3anmocTeil.

2) CyOpexTHHa uUpeeTaBIeHis — OPEACTABACHIA CYOBekK-
TOBS HPABETBEHHRXD, cYOBEETORD IOPAIHUCCEANT 00A3aHHOCTEH.

3) Ilpejcrapaenia peleBAHTHHXD (AKTOBb, YCA0BIE—BbH
IHIOTETAYCCKUXD HDABCTBEHHHXD M UPABOBHXD _JIGPEHHBA-
miaxs (Bume crp. 47). IMogxesmamis vacTH HDPABETBEHHHX
nepemuBaniff m wopns (Hamp., <ecqu ETO yAapars el B
HPABYD INEKy TBOWY...) MH OyjeNt HaSHBarh MOPAILHHN
THIOTe3aMH, OCTANBHNA UACTH, HANPS, <o6paTm ®H HeMY K
APYTY0> — MOPAJLHEMA JHCHOMUIANMI, a  c00TBBTCTBEHHME
(axTa (yaps, HaneceHie 0eKOPOICHIA, bh NPABEJEHAOMD NPH-
wbph) Mopaipho peJCBAHTEGMA IIH, MEOPOYS, MOPAJIHHEMI
(asramn. CoorsbrerBeHHN® TEPMERE BB 06xacTH IpaBa—
0pAAAYeckia THNOTE3M, oPEARIeckid AucHO3nuia, OpPAAATE-
ckie Qaxr. Hamps, BB BpaBoBoMD NEPeRABABIM: «BB cayyah
NPAYAHEHIA WMYIECTBEHHATO, BpefasHpecTyaIerients, HpecTy-
HUED 00A3au% Boswberurs,  morepuhpiiif mwbers upaBo na
BO3MBIERION yOLTEORD > NepBAA uvacTh, yeIoBie—IOpUAUIL-
CEQA FAIOTC32, BTOPAA UACTE—IOPUAYUCCEAA JUCLHO3MIIA, Npej-
craBmieMnit Gaxes MpUUAHERia yOUTKEOBS— 0pPUHICeKiil PaKkTh.

4) . IlpejeraBienia HOPMOYCTAHOBATEALHHXD, HOPMATAB-
HHXD Jagross (Bume erp. 47). Tania npaBerBeHumA Ie-
pesuBania, KOTOPHA €OAEPRATH B ceGb mpepcraBienia HOP-
MATHBHEXD (AKTORB, HAND., MH JAOMAHH TPOWATH OCHAH, MO~
TOMY UTO CMAKS Yuurs XPUCMOCES ... «MAKS HANUCAHO
65 Esameriu>, ww Gynews Ra3uBaTh TO3NTHBHHME, MO3H-
THBHOI MOPRJBI0, UPOYidA,YyaAHA CCHIOKD Ha BRbUIEIE aBTO-
DATeTH, MWOTYHTHBHHMA, HATYMTHBROK Mopaxnl. Tawia mpa-
BOBHA I@DEKABAHIA, KOTOPHA CONEPEATS BS ceGh mpejcrasieHi
HOPMATHBHHXD (JAKTOBS, MH Oy/eMb HA3WBATH MO3ATHBHAMH,
NOSHTHBHHYD NpaBoMb. Taxis npanoBua (Bb Hauiens eMuEXS—
AMIEDATHBHO-2TTPUOYTHBHLA) NEPLEUBANIA, EOTOPHA TyHIL
COHJIOKD Ha BHBINNIE ABTODHTETH, HE3ABHCAMH 0T HHXD, MH
OyjeMb HA3HBATH MUTYMTHBHHME, MHTYUTHABHNMDG TPABOMB.
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My Bp ®mAXT A2 RAEIOND mary IpHMACHBACHB ce6h
APYTENB DA3nuA NpaBa H HOCTYTACNH ¢006DA3m0 ¢b HTHNE
BOBCE He MOoTuMy, UTO TaKb ckasamo Bh CBoxbk BaKOHOBH
WIT T. 0., & UP-CTO MOTOMY, UTO IO HAMEMY eAMOCTOATCNb-
HoMy yORwacwio Takb erbiyers; maup., 3aKONM O lpu-
SHAIOTH OGA3QUUOCTH ILTATHTh WPOMIPAHIOE B KapTH—TpaBa
Ha BHACPRIG, HO Beh mopagowune xopm, BH TOMH wHeAh K
3Haloulie, 4T0 MO 3AKONY OUN MOTYTH UG ILIATHTH, NPA3NAITS,
YBAKUOTD H AKKYPATAO YAOBIGTROPAIOTH COOTBETCTBOHHL
npana, ABHCTRYOTS 10 muTywrnpEOMy upany. Temepemimie Teo-
DCTHKN TNDPABA, KAKD YBMIMMB HAKE, OPHINANTD EYICCTRO-
Ballie TOILEO MOUTMBHATO HPABA, MUOLO HPABA OHE HE SMAITS
H I HPAIHAITE.

Ho nprsepennan cxema, oSmuxs i IPABCTBEHNOCTA I
OpaBa, Kateropiit mITCIICETYAULNEND HICMENTORE  ABIETEH
H0IH00, NEUCPUHBANINEI0 €XCMOD TOXBKO JIA HDABCTBENHOCTH,
HO nme i mpana. [hro BufTONB, WO\ B o6xactH mpasa,
€000pa3no ykasanmoii Rume TPHPOAB HPABOBLXE, aTTpnlyTHB-
HO-WAMCPATHBANXD, INOWii, ‘Ha' pajy ¢B NPEJCTABJICHINME, Ka-
calouymea  nepafsHol, cTOPORN, 0643ANTEXD W TOT0, KB
9eNy omir o6azadl, myBOTEH W WOpABTL Goanmyl pONB Mpes-
CTABICHIN, KacAWULinea aTrpulyrunuoit croponm Xbxa, ynpa-
BOMOICUIMXB i TOFD, UTO MAB NPATATACTEL.

Ve pume 6110 §kasano, uro Bb OPABOBHXD nepeRABa-
HIXE HA DALY o) Ipederanienitum Thxn Abitersiii, Tbxb 10-
CTABIGNIi, KOTOPMA TPEGyTEA OTB 06I3AHIAXS, YUAETBY DTS
MPCACTABACHIA TEXD MOJOKNTCILINXE dPeKTOBD 111 yipa-
BOMOUCHINXB, THXB HOAyUenHi, KOTOPHA WIB IpAYATAIDTEA.
Bs o6actm mpanersemuolt uemxmen, €000pasmo uEETO JMue-
PaTUBION  mPIPOXB  mojpremAMENT  oMomii, o kakuxb 1uo
UPAYATARIIXCA KOMY 1300 HOXyueBiaxs mETh T He MOmers
6urh phuu. Hassans oatm, nprunranwmines YIPaBoMOYeHILING
BS 001aCTH mpasa, HOJYICHIA 00BEKTAMIT (Hpe,m-nc'mmz] npase,
ATTPAOYTHBILING OGTLeKTANN, BH OTAMTIE OTH abiiersiii, Tpe-
6YeMuxbh OTH 00M3aHHNXB, 06BERTOBD oBa3ammoeTeli, mIIepa-
THRBANXD OOBEKTOBH, MH MOWKCME (opuymposars mopiexka-
MYK 0C06CHNOCT WHTEAICKTYAILIATO COCTABA mpaBoBoit  mem-
XKL TakB, uT0 BH 970l meuxusb ma pafy b mpeperanie-
HIAME 00BEKTOBB O0Gn3aumocTei, HMNePATABUHXD  0GBEKTOBS,
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YUACTBYIOTH eule MpejeiaBienis o0BELKTOBs HPaBb, aTTpuby-
THBIWXTD 0GHCKTOBS.

To @e ormoenren Kb CyCLOKTHLMD NPEACTARICHIANE.
Mempy thub axs BB mpabernennoery AEI0 MACTH  TOARKO
00D MMOEPATHBHRXD CYOBheKTaXD, CyOLCKTAXD obssanmoctei,
Bh Upash cyGbemrawsh mMACDPATHBA INPOTMBOCTOATD 6)61.LRTH
ATTPHOYTABA, CYOLEKTH Hpawb, EMBOTCA BB eTOpOMM, mapH
6yOLeETODS.

CooGpasno ¢b »THNB HPEIJOMENNOE BUNIS HEpeuciernie
HﬂTLJ'[-'[Bh'l‘_‘,GI‘]I»HhI‘('h JJICMOHTOBD HTHICCKNXT prﬁﬁlilhll]lﬂ—
upejcrapacuiii: 1) ofwexrons oGaszaunoered; 2) ey 0LenTUBD
ofm3annoereii; 3) PEACBANTHHXD (arTOB] :l) HOPMATHBULXD
thatTons (BB 061acTH mO3mTHBHON ATHEM), —WeM@pUMKAA WH-
TCLICKTYANBORI  €0CTABD npancTBCLMOl ncwxuign, ny#IeTCA
Bh 00.1a¢TH IpaBa BB JOHOJIRCHIN, GUETOANCMD BE TUMbL, UTO
Wb mpeperapieniawp ofvexronh w  EyGLerrtons ofaZuuiocreit
3xbes mpadaBaaioTeda mpejgfABICUid 0OREETOBD M CYOLEKTORD
UPaBh; W TaKANB OGPasOMb (MOayBaAETEd CABAYOIIAL CXeNa
JHTETICETY AILHATO _g06TaBa:

1. OGverrumf mpejerasieuia, upecTaRIenia: a. o6THeK-
TOBS O0a3annoereii, obazaTemnuxs Abicrsill 1 b. 0GbeKTOBD
NPABT, NDHYMTAIOMAXCA HOIyULHiii. :

2 #0yOresraua wpejcranienia, npefcrapicnis: a. ey0n-
CETONB 00a3anuocteil . cyOLEETOBD NpABD.

3. [Ipeaerapaenia peIenanTLXD, OPIANTCCENXD PAKTORD.

4. Hpepcrasienin HOPNATHBULXD (AKTOLD.

9T EXeMA MUTENICETYAILIAIO COCTABY NPABA — MOJHAL,
HOUCPOLBANMAA, BH TOMBL cMuweaB, wro veb Berphuawminca
ED MPAROBLIXD nepemuuaﬂiﬂrﬁ HITEICETYAALINA  CuCTABILLT
YACTH MORHO NOJARCCTH MOXB ICPCTACACIIIL [))'G[)HI{H.

B HonKpeTULXD DPABOBHXD UEPERHBAKIAND Pazubi n3b
YEAQ3ANALXH KATeropiii mpenerapieniii MOryTh OTCyTCTROBATE.
He rosops yie 0 mpefcTaBiedisX’b HODMiTHRUWXD (RETORD,
KOTOPWA BOOGUIE CYUECTBYIOTH JRUE BDh OGIACTH UOSMTHB-
Haro mpasa I OTCYTCTBYIOTH Db o6aaeTH HITYUTHBIATY Hpaba,
H 0 HNPeSCTABICHUIXD I0DHIRYECKUND QaKTOBb, KOTOPWA ¥ HucT=
BYDTh TOILEO BB THIOTCTHUECKHND W OTCYTCTEYKTDH WD RaTe-
FOPUUEEKAXD NPABOBWXB UCPEHEMBANIAND, OTIIOALHE CALAYETH
AYMATH M OTHOCMTEIbHO IpeAcTaBicniii ¢) GheKTOBD 00A3aH~



HocTelf, eyOBeKTOBH HpaBbh, OGHEKTORD 0OA3amHOcTER H 06B-
eKTOBD IPaBh, Gyaro ouu mMboTeA BO BCAKOND [PABOBOMT
TepeRABAHIN.

Cp Haygso-l0pHAAUECEKOl ToUKA 3pBHiA, BoOOWE ¢b TOURH
3pBHIA ACHATO M OTYGTAMBALO 3HAHIA CMHCAA W  COJACPAAHLA
upasa, B6 kamgons orabibaows eayuab eabpyers 3mHars m
yubrh orsbrurs Ha Bompoew: 1. K10 06asams (cyGHerts 06d-
saumoeTH), 2. Kb UeMy, Kb kakunb Jbicrsians omb 06a3amb
(o6Berrs obasammoctn), 3. KTO CYOBEKTH IO TORAIAL0 IPABR,
4. ma g0 owb mubers mpaso, UTO emy mpmumTactes (00BEETH
upasa). Ho (akriueckin mpaBoBHA HEPeHABAHIA | JIALEE0 HE
Beerga coorBbTeTBYOTH TakoMy TpeloBamio. B nuXs e TOUKA
spbuia 3roil yeTwpexuIeHAoil cxeMu oOmugdonemRo nmuboTea T8
W MEES mpo6bIa.

Bs wacroerm, ¢MOTPA 10 pABANND KOHEPETAHMB MCHXM-
YeCKANT O00CTOATEILCTBAMB, BB 0COGBEHOCTH CMOTDA IO HAa-
TIPABIGHII BOMMARIA BH JARMHI MOMCHTE, BPOMEHM, B CO3HAHIA
HIJMBALL, UCPERABLONAT0 UEHXAUBLKIS  WPOLCECH NPABOBOLO
THI2, OOHEHOBOHIO OjHOSTOPONAC BHCTYHACTH HA HOPBHIT
ILIAND AAM AMOGPATHRITAA, CTOPONA, UPBNCTABIOHIN 0GI30HANXD
W TOTO, WH UEMY 0OA3AHN,) LI @TTPROYTHBHAL CTOPOHA, TIPS~
CTABICHLA  YUDHBOMOUGHHHXB M TOI0, HA uT0 OHE HMBOTD
paBoy APYEAL &6 ¢TOPOHA OJCKHETH U CTYHIEBLBAGTCA, €00T-
BhTGEReHENA TpejcTaBIenia uNB0TD CMyTHNE N HeAcHWH Xa-
PAKTEDPT IAM JAie cOBCBML OTCYTETBYIOTH.

Cb nepsaro B3ragfa MOKETH NOKA3ATHCH, YTO TAKIA HPRBOBLIA
IIBDGE“B&HiH G5 _OFHOCTOPOHHENS HMICDATHBHBLIME  HJIH ﬂ.'l."i‘tlll{ﬁy"l‘l‘lﬂ-
HBIMD AHTAERICETYAILHNME COCTABOMG JOPHUECKH HEBOIMOARHLI, 1TPOTH-
B{)p‘k‘li‘lulll 6t casoit ﬂpﬂpﬂ{[’ﬁ npaga, HKOTOpaA Tpeﬁyen HAJHTIHOUTH
ABYXE (IPCACTABIAEMBIN'E) CYOHLEETORB, TOFO, 0ThH KOTOPRE0,—H TOFO,
ROTOpOMY 4T XnG0 npauynaraercd. Kars BO3MOEA0 AMIEPATABHO-c-
mpubymiesroe tosHaHie (e3H HAINYHOCTH B COBHAHIN NpejcraBie-
Hist eyOBeKTa, KOTOpOMY TpuunTactes uto anGo? [Nl BOSMORHO 224e-
nepamusro-ATTPUOYTHRHOE co3ladic 603H HADITHOCTH BDL COZHARIN
l![lCﬂRTﬂ.TL’l{‘ﬂiJI lTj’GT.EKTH., 0TE ROTOpAro T[lﬂﬁfﬁl‘(‘ﬂ o an6o? GEL!!H}.TI[HI-
P03 UMIEDATHBHO-2TTPROYTHBHLING DMOIiH Tpefyers, Kakl Heo(Xo0-
JUMBIXE JIONOAHCHIR, upeierasaenili offuxs cropons, obazansare w
YpaBoOMOTEHHLL0.

Measy mpousws, Ha PAIY €H MMIICPATHBHO-ATTPUO YTHBHEIMU 9MO0-
immn ueionhucekoil menxur® enoficTBOAHAC MHODIN APYriH Taxis aMo-
i, ROTODPHA, TOBWHMOMY, 10 camoii nprpoxt csoell newabBiRmo TPL-
GYI'OTB H3BBECTHRIX D HHTEIERTYAILHBIXT HOIID.'{HEHi]TI, TPEACTABIATCH
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CTPAHHLMY,  HEABIRIMM, HeDOSMOKHBIMU 0085 HBBBCTULIXS TPeCTaBiC-
wiil. Hamp., xapmntatuBasin, A0G0BUBIA, GAATOMKEIATCALHBIA 9MOUIM, &
PaBHO JIPOTHBOTOIOKHLIL HMB, OFI03UBIA, TOMLTATETLHLIA MOTOPHELT
5030 YMACHIS: 3T0¢TL, THEBG, MOBHAMMOMY, TPedyiOTh HeR30hkHO Tpet-
CTABACHIA Kakoro AnGo cyueersa, 10 aipecy KOTOPAro oHB Tepemisa-
otea.  Braromedaredhno MORTO OTHOCHTBEH MHMb Kb KoMy amGo, o
He, T. CE., AY BOBAYXB. 3aHTh¢s, OLITH 03M00JEHHEIMT MOJKHO JUAMIL
uporuns koro anbo. Touno rarae O0gThes (IMEPeKHBATH MOTOPUOE BO3-
GysjeHie eTpaxa) MOEHO JHNIL Koro miam uero amfo. Pajomathes, ro-
peBATL MOIO0 AMIUL TI0 ITOBOLY wero anGo, u NPOM. W TPOY.
(CoorBLTeTBEHHELA YTB:KICHIA BLICKASHIBAIOTCH COB]IEMCHHBIMU NEUX0-
JoraMi, Kawb caMo cobow pasymbBongisea wernaw. Mamo @ero, coBpe-
METHASL TICHX0TODiA, Me HMBOMAf BEL CBOCME DACHODSKCHIE TIOHSTis
AMOLiH, nMnyareiii Bh Hamemd eMpieal MOTOPHLIXD DasipameHid, w
NPUHYAICHAAST BMECTO ATOT0 ONEPHPOBATH NOHATIENS T0I0KNTCTRHXT
W OTPHIATOTLULINTG FYBCTBSG, HacTasleniii w crpayaiifl, RoucTpynpyers
HOLICRATCM AMOIIOHATBIEA  NePEKMBARIA,RAKE  €OYCTAHIT  MOA0IKM-
FCABHBIXD M. OTPHIATAILHBLIXD 49YBCTBS €b ¢00TBTICTBCHHLIMM TIPeA-
CTABACHIMNEA: Haup., PHEBHLUA, HEHABNCTHNMRCKIA MOTOPHLIABOB0Y#K(e-
Hig 10 9Toil TEODIN CYTHL COUCTAMIS MPEICTABACHIA JIPYFOTO CYIIACTBA
(UPMMHHIBLIALD 310) ¢B OTPHUATCILUAINT, UYBETBOMD, CBL IYBCTBOML
HeyaoBoaLeTBis, u . w. ). Ho atw  yTBepkieHisE u Teopin, Taxme
ROKB W MHODIS JPYris XORAuis YMCHIA, HAWp., 1€0pisr, 1O KOTOPOR
nfiTh abiersill Gesb ibam, WOTOMY urTo Hedbuo-fe Abxarh uTo JuGO
Gean Beskoll wBuaM, ocHoBaEnl Ma MCTOROTOTMuCcKoit omnORE, cocro-
el BL eMBIICHID, TCOPPTHYCCROE. 1 npaRTHUCCcROfi TOUeRs  3pBHi.
B TPUHATIHSTON0, UTO, HAMDB TIPCICFABIACTCA HEPCIOHHBING, HOXBIENT,
¢ mpagPAveerofi Toukw 8pbuiA, 32 Heeyuicersyomee W aKTHUCCKN
HCBOBMOEHOR. BL YCTAUOBIRAIN TOOPETHICCRMXT YTBep&cHil 1a oclo-
BAHIN EBOUXD lnpamﬁhm-ml‘n; BANA0BE ).
Xoxst suorush  npeierasiasieresi 9fins TO OC3CMBLIGICUHBIMT Th-
Jark wr0 Jmlo Oeab GeAKOH WBAM, OIHARO Gharmmiecics TPOMALHNC
G0JABLIHHETEO HAUMXT AhficTsifi nporexonTs 603t Kawnxs Ou1 10 HO
OBLI0 BACBLINT TpeteTasacii (poime erp. 16 1 er); xomr saseres mead-
ILIME BAMTHESL HE H KOTO 10, 6eab TpeicTasIenia Kkakoro an6o o6nek-
TABIOCTH, OTHAKO PAKTHUCLKITAKIT « HO)CROHHBL » HCPOIRUBAHIHHOCOMHBIL-
110 ALIBAIOTT IO YACTO JTATCH, HATID., TIOAB BALTHICMS Ae YIS DAZHHNT
TOXTUYCCKMNT MAHMNYIANIf WIn MHLSDL KuTelcKHXT Heylaus Gesn
UpeACTABILHIN Kakoro auo eymecrsa, Gean Kagoro anGo ANYHINO ai-
peea BI0CTH; A CCIM BHAUATT RI0CTHOG MoTopHoe Bodby:kieHie 6mLIN
3H0CTHI0 110 Afpecy Koro mufo, Hanp., TPUURHHBIIALO 310, TO 970 MO-
TopHoe BO36YIKNEHIC OOLIKHOBEHHO BOBCC HE HCYE3ALTD YiKe OTH TOro,
g0 HEUCAAO NpeNCTABICHIE JIPYIOr0, Pagosausinarg, wanp., seabjersic
nepesbunt whera w sneyarakaii, npuxoga jomo nan mbera, ik pa-

1) Cp. Baegenie § 9.
3) Cp. Bregenie § 4.
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403amau cyosesta, w T. 0. Hanporwss, ogioanoe moropHoc nosbymae-
Hie YACTO BB TAKAND CAYUAANT MPOANLKACTS €YNCCTBORATL Geas Npet-
CTABICHIA 00TLERTA W HAXOANTS, MCKAY N[OMUNT, DASHLIC HORLE 00%-
CKTHI JSL €BOCIO PA3pAla; TAKS UTO, HAND., 0TH ATOF0 ETPAAANTS £0-
BOPINCILKO HCRMHHLIC JIOAM: KeBa, ARTH, NPHCIYra «<npHicenaro s 3506Th
Aomoii. To ke OTHOCHTCA KB KApHTATHBHLINDG AMONISING, KOTOPLI, DO3-
HUEHYBD, HAN]., OB BAUMHICNE KAKMXD 00 RPYHULIXT RATCHCEHED
Yaaus, cnauara Oeas onpeabacunaro agpeca, anurs BuocAhlcTnin Ha-
X0MITh ce0b OOBORTH At NPOARACHIA CBOHXD AKIMA M nposmIvTe,
nanp.; Bh 00BMNaHin M whaosanin mepsaro Berpbunaro, w npovr. ¥
1pOY.

ANQAOTHUNO XaDPAKTe)B WMICPATHRNO-ATTPROYTHBILIXD, MOTOPHLIX'S
BO3OYHICHIN TAKORE, UTO CETCCTBCHULIME HHTCAACKTVAALUMNMN J0103-
HCHLIMI K5 HHAD ARUIOTCA NPEACTARICHIA W TEXD eYOTeLETONS, 0T
KOTOPLXD, W TLXT eYOBERTONL, AAd KOTOPLIXD _uTo au00\ Tpebyeress;
OIHAKO0 (AKTHYUCCKN, KiRD MOKHO YOBANTLCS DNTENBycavornah.imacis,
ML MOKCND NCPEMHBATL W MACTO NEPRKIBACNT  MMNCPATHBIO-DTT)H-
OyTHBNLIC AKTL co3HANIA (eab MMICPATHBHLIXD Wan Ge3b aTTPHOyTHD-
HLIXB NHTCLICETYAALHBIND OH0ANCI.

Hanp., napedcHianm: «cofcTBERHNES MMBCTH NPABO NOALIOBATHCS
CBOCI0 BIULIO N0 YeMoTphuio» LeBeakiil rpaEAanuHs HNBeTL  npano
Ha TEACCHYI0 NCHPUROCHOBCRNOETH A T M,  COORBBTCTRY T 06LIKHO-
BCRHO CYHICHIA, BB KOEOREING METD coRCBNB NPEACTARACHIA  0Gs3al-
HBINL W TOT0, KB oMy OHW oGAgauu (sch ofszaunt TepnbTh  noie-
manis ablernis eoleteenuika n . &), 4l TEANE ne menke ubao HATh
00T, MMNCPATHBRAO-QTTPHOYTHBILND, TPABORLING CYIKICHIAND, 101ACHKA -
LA ANOUIN WNBIOTH, NNTICDATHBNBI NapakTepD, XOTA 0 6C35 oupe-
ABacnHaAr0 aapéea; aMOMOHAALULI “HMICPATHRYL, TpedoBaHic coodpaszo-
BRHIT A5 NOAICKANMNE WPAROND HANPaBIseresd T, ¢K. BB NpOCTpal-
CTBO. /, g

Touno raxsme, HAMp., HAPCUCHINNE: «30MACBAANBALILT 06A3AMEF 117
THTL NOBEMCARHLUL TOAATH >, « KBAPTHPAHTL! 0083 0CTOPOKHO 0Gpa-
MATLC €6 OCHeNBS M T. 1. COOTWBTCTBYITH OFLKNOBCUIO CVIKICHI,
BB KOTOPRING HBTH €oBeBMB npeictanacuiii ¢yiLeRTon®s cOOTBLTCTREH-
HBIXD NPUTA3ANIE W T0r0, 4T0 MNB DpHYUNTICTCS (Kasua WMEeTT npaso
B3NNATH TO3CNCALULA 10ZaTH B T. A.); U TEun ne mewhe ko niers
OOLIEHORCIIHO (Cp. HHaAC) 0GB MNTICPATHBUO-ATTPHOYTHBHBIND, HPano-
BLIXD uzmcum\'b, NOMICIRANLS axouin wabkims ATTPUOY TUBHBI, 11p}-
TAHTCALHLIE XapakTeps, XOT # WhTH NPeACTABACHIN, OTT KOIO MEXO0-
JUTH TNPHTAZAHIC, KOMY NPHUATACTCA HOLICAANCE NOAYUPHie,

Maxo Toro, Bosmomunt M GbLIBAIOTH M TAKis NPABOBLIT B HAIICMS
ENLICAB, HNNCPATHBNO-ATTPHOYTHBILISA, UCPORNBANIA, BH  ROTOPLING
HETH AU TpeAcTaBacHiil  CYOLERTOWD Of3ANULING, HA UPACTARACHIM
¢yOBOETOBD  YIDABONOYCIHBIXT,—0603¢Y(BCKTHLIL, GC3AMYILIE NIPABOBLLA
ICPE:KNBAHIA.

Y awpeii, HOPNATEHO BOCHNTAHHEING BT UPABOBOMT OTHONICHIH, 06-
JAJADIAND HYICKAES PABBHTON0 (AMCHUNTHBHOW) NPABOBOI TCHNH-
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KO0K, MAOTId AWCTIO3UTHBHEIA AKIIOHHLIA TPRICTABICHIN, mam]., Opet-
CTABICHIA KDk, rpademsa, KICBETH, OCKOPGACHISA, RAKD TAKOBBIL, T. C.
HE3ABUCHMO OTH MHBIXE NPEICTABICHIf, ACCOIIUPOBAHKT ¢h AHCIO3MILAMMN
KB HMICDATHBAO-ATTPHOYTHBHENTG IMOUISING; TAKH YT0 BB CIyYadNs
TI0ABAEHIA COOTRETCTBCHHEING AKRTYATRHBIND TPEICTABICHI BH CO3HA-
Hill HMBOTD TeHJEHNI0 NOABIATHEA H COOTBLTCTBCHHLIA AKTYAIBHBIA
SMOIIN, HE3ABHCAMO OTH HAIMYHOCTH C¢YOBERTHLING mpeierariacaii. (b
TNOMOIBI0 MOAXOAN(ING ARCNICPAMCHTATLALING IPICMOBS, HAM]., ONKITa,
COCTOAIAI0 BB NONLITKS TaliHo copBaTh i npuesonth eedh posy Bn
NYOANGHOND €Ay, WA T. M. (cp. Boune exp. 62 i 1), NORIO €T Heco-
MaBRA0CTEI0 YOBANTHEA B MPABRILHOCTH ITOTO OI0MEH 4.

Boodime sagyMeipaloniie WK COBCPUIANMNIC NPECTYILICHIEL MM HHLIK
TPOTHBONPABHKIT IBICTBA, 0C00CHIO, cealr NG HEN3BECTCRD CyOBLRLY
NOICHANATO TPaBa, TACT0 Bh PABNLIXE C(TAJIANE CROCTO | TIOBCICHIS
unboTs AB10 ¢h NPABOBRINGL Tepeupanimym, Goake wan denbe wn-
TOHCHBHEIME € 9MOUIOHATLHOA TourM BpBHIA 1 BCCHMANOPOCTLIMH 1
OB AUBIMIE TI0 CBOCMY NETOLICKTYAARHOMY COUTaRY, SaKAICUATOMITME BS ce6h
(kpont WMITCPATHBHO-ATTPHOYTHBHLIXE AMODIH) TOALKO NPAETABACHIL
napherHpNs AbieTRii.

CToan e NPOCTLIE M0 ¢BOCMY UHTEIACRTYAILIOMY ¢OCTABY TPAano-
BHIG TICHXHUCCRIC ARTHL TepemHPANECAINOIUACH \BD (opyh ¢yIRIeRiil.
Hanp., acwamisz Bw ocHonS nPELToKCHiM (WBpeuenii): «<HEIB3A KPACTLY,
«ie eabayers saeseta®hbs g, ccaBAYeTH  nen®iHATH oroBopsi» (pacta
sunt servanda) 1AV Tl CF@ACHIA IDACTABINOTE OOLKRHOBLIIHO BE UTO
nroe, Kawnh 0cae§OTCRTABIA TPABOBEIA NEYZRACHIM (MHOIIA HPABCTBCH-
HEI, CP. HRe), @\INMPHHO eYRIeHid, cOCTOANA TOIBKO 3B axmion-
HBIXG JIPGICTABICHIE W WMICpPATIHRHO-aTTPUAYTEBHLIN'G MOTODILING Pas-
ApameHis. GTre]umml[m IPabes, KIACBTY M T. I PRNYIBCHBHBIA MO-
TOPHBI pasipamkeHim HUBIOEs 31ken aBTOPUTCTHO-0X PAHITCABHBIT (BHIIE
crp. (T1), arrpubyTHBHEIT XapakTeps; owb OTBCPranTh COOTBLTCTREH-
bt ABACTRIA, RAKB MOCATATCILCTBA Ha WHUTO ABTODHTTAO LM KO0~
TO OXDAMAEMOC, KOMY TO ABTODHTCTHO NDEIOCTABILHHOE, XOTA RETH
NpeICTaRICHIE W TEXD ¢YOBCKTOBT, KOTOPHIC IOJ:EHBL BOSICNMKUBATECA
OTh TAKHXB TIOCACATCABCTBH, HR THEXB, KOTODBIMG NPHHALICKNTE C0-
OTBETCTBEAHOR MPHTA3AHIE, W T. 1.

[IpaBoBma mepe:rwBamia, B'h KOTOPHXDH OTCYTCIBYITH aT-
TPROYTHBREA HHTeXTCKTYAJIbOHA JAONOJNEHIA: IpefieTaBlIeHia
¢yOBeKTORD TPaBa X TOTO, UTO HMDH NPHIATAETET,—II0 CBOGMY
UHMECAREXMYATBHOMY eocTaBy HMYBMD HC OTINUANTCA OTH
HDABCTBEHHHXD. ENMHCTRCHHOS Da3Imiuie COCTOMTH BB Xapak-
Tepl omoniif, BH arTpuEGyrmBnolfl nNpupox DepeEEBaEMAro
HOTOPHATO BO30YH ACHIA.

Hanp., 1o maTCIIEKTyaXbHOMY ¢0¢TaBY M3peueniii I cyxpe-
Hiff: <Hexn3d Epacth», «He ¢IBAyeTh KAEBETATL>, <uHe cb-
Ayers Tpy00- o6pam@aTLCA €b NPHEIYIOD?, CPOXUTENH JOIRHH
Teopia upasa m rocya., 7. I 6
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3a00THTREA O Bocamramin Abreli> M T. O. OTHOAL HeAL3A
cgasath, OuBeys mr My ABI0 ¢b NDPABOBLMA MAM HPABCTBOH-
oyl aBlesiamu. Tagis @ 7. U D0 CBOEMy NHTELICETYaXb-
HOMY €OCTABY CYEJCHLE MOTYrh OHTb H OHBAOTH HHOIIA
UPABOBHMH, & HUOrAa HpaBeTBedunud. Mmorga omm Iepemm-
BAOTEA CHAYAIA BB KAUCCTBB HPABSTBGHHHXB, a HWHEKOIBEO
CEEYNNB cIycTd BL KaueeTsB HPanoBHXD eymjedii, umim Ha-
o6opors. Eeim B ganumif MOMEATH BPEMEHH ¢b IPOJLCTABIE-
HieMb KDAkd, LIeBeTH, Ipydaro ofpamemia ¢b OPHCIYLOWH
NI T. L. COUCT2ETCA THETO MMIGDATUBHAA IMONIA NOLIEEA-
mia xbiicTBia orpeprawrea camum mo ee6b, waxs BbuTO He-
Xopouee, a e Kagh UOCATATEAbCTBA Ha HBYTO nmpefOcraBiIeH-
HOe JDyriMb, T. €. 3Monia He muberhd ATTPHOyEEBHEATO Xa-
paxTepa, TO 9T0 HpaBETBeHHOE ABIAHIS, BH UPOTABHOND GIV-
ua’b—paBonoe.

Bupouens, na ocmoBamii@HTCITEREyAIHHAr0 OCTAB2 IpA-
BeJCHHNXS I T. I. m3peueciili meymaewili neab3a yTBEDELATH
Qe 1T TO0, YT0 OHM MM (MpaBCTBEUHES, WX IPIBOBHA;
oma MOTYTH GHTh M Thub, HE APyTHMB, B0OOmS ne wpuAaj-
TeRATH Kb KIACEY 9THUGCKHND) ABISMIT, a OTHOCATHEA Kb
HHEMD Pa3pAf@Mb NENXATECEMX'H NDOUACCOBH, HAND., OHTH
3cTeTHUCLRMME Nepemmpaniam.) Femr mpama, Eleseta, rpyboe
o0paigéHie €5 OpEGAYI0N O0TBEpraercd, ks HBI0 HeKpacH-
BOE, [ Oe300pasmoe, HEBJACTAHTHOE, T. €. €cId LOJICHEAIAA
MONI# ecTh PEeNYARCUBHAR DCTCTMICCEA IMONLA, TO HOLISKA-
(i oyai,menm CYTh He HDABCTBEHHHA, HE NPABOBHA, & ICTETH-
yoekia NepemiBaniz. Th e mpwenm moryts umbrh BB
coelt ocHOBB BOOGHE HE NPUANMIIANBHHA, & ONIOPTYHHCTHIC-
ewif, whresua cymaemia (ep. mume, erp. 20). Eexm rosopa-
miit: ¢me exbiyers KpacTh> HAX T. II. MMEIP HCKLIOUATEIbHO
BB BOLY, UTO NOJTeXaNee [OBEJCHIe MOKETH LOBIEUs 34
00010 TIPEeMHOS 3aEI0USHIe, Haka3aHie BB 3arpobZoll HuU3MM
1M T. U., B BeabjeTsic 9T0ro mo ajpecy EPa®m B ero
neaxakB, upm cympedix <ne erbiyerb Epacrb?, BO3CTAOTD
He drTuuccrad (HPABCTBGHHAA WM MPABOBAI) H HE HCTETHUE-
CEAT HMOI[iA, a TAK0® DCIYyILCUBHOE MOTODHO® pa3JpamcHie
60A311B2r0 XapaxTepa, EOTOPOS Y HErO BOOOME aceoIimpoBamo
b IPEicTABICHICNS TOPEMAIArO 3aKI0YCHLT K MyUeniil Bb ajy
H DacupocTpalRiIoch Bb JAHHOMB cIyyaB Ha Epazy, TO ero
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A3PETCHIe M CYRJAGHIO <He CIBAYSTh LpPACTh> LPECTABIACTH
BOOOI® He UPHIINIIAILHOE, & ONIOPTYHNCTICCEOS, TEIGOX0-
IIYeCE0e HePeRNBANIS, H3DCURHie I ey 0uie aurelickaro 61aro-
PasyMin M pacyera.

Creyugiunecran npupoda nsxeniis npasa, upaccmaei-
HOCIW, SCImemunl, uxs omauwis Opyzs oms opya w
0Ms OPYIMETs NEPENCUBLIIN KOPERAMER HE 65 00ALEMU
UNMEAREEMYQIVNAI0, & 65 00AACMU IMOYIONAIVIMO,
UTNYIBCUCHUID 5 HAUECMS CIUCTID ULS COCINABA.

Bume Owio ykasamo, uro eUENU(HICCEON MMEEPATIBHO-
2ITPAGYTABAOK UPHPOZON IPABOBHXH 9MOIiK onpexbiserca m
OGBACHACTCA CROGOOPAIANI XAPAKTeDD LPIBOBLXD | MPOLKI,
Bb YACTHOCTH T3 0COGGHUHOCTL I(DABOBLADL 00#32HHOCTER mO
CPABHCHID ¢h HDABCTBEHHBIMU, 910 Q@B mnpejeraBIfQIca 3a-
EPSIICHNHNA 30 JADYTUMA, IDaBa 9THXT JPYyruxh, o T4
0CO0BHEOCTH HOPNWB mpaBa, utoOus MPeIcTABITOTCT WO TOIBED
HOBeABBAIONING O)HAMD, HOC M aBTOPHEETHO IpPeJOCTABIAD-
sy c00TBBTeTBenHLA G1ata gpyrins. IIpexcrasasenat efepa
TOCHOJCTBA ITAXD HOPWE W eepa NHPORKIIE o0A3amHOCTEIl
Ipash BB LOMKPERANXD GAyUaAXs oupefbiraerca m o0bAcHACTET
HHTCLICKTYAILHBING COCTAROMD NPABOBHXG uepemsaniii. Bp
JACTHOCTH, COMT €0 CTOPOHH HETEIICKTYAIBHAN0 ¢O6TABR IBTH
orpamuyeniit,iro MOfIemAmia HOPME IPELCTABIANTCA BhIMHAM
U ne3NheymumMM, Beerfa, Be3xE M A BebXb 00AzaTersHEME,
BoBME. 1pe0cTABIAOMUMA 1PaBa, HAUD., TPABA JLMBLH, I T. A.
{(Bame,, crp. 46).

OTHOCATEALHO mpoeKIill HPABOBEXT HODNB, 06a3aHEOCTEl
I IpaBh cIBIyers, BUPOUEMD, OTMETHTH, 910 0mb 12J0E0 HE
BCOLd ABLIOTEA CUYTHHEAMM IPABOBHXD NepemuBamiii. JTo
BB OCOGCHHOCTH OTHOCHTCHA KT GeaIMuuimb, GeacySbexTmms
OPABOBHNG WePEeKMBANIAND, HO JAOIANE J0CTATOUMO NATO-
plaia JIA Ipoeruill 0GPeMEEANINXE OAAXD X OPHHATACKA-
IAXS APYraNb Xoaross. HMubomie xbio ¢s merymemiexs co-
BEPULITS 4TO JHG0 BONPEKH ¢BOMMB UPABOBHMT (MMIEpATHBIO-
aTTPUOYTHBIEMD) YOBA&NEHIAND WIM ke COBGpULABIIC X HOX-
BEPraioieca cOOTBLTCTBOHUMMD YIPH3CiAMD cORBCTH YaeTo
UEPOEABAIOTS NPENCTABICHIA NOJICHAMUXD NOCTYIKOR BB
CBASH ¢5 MMOCDATUBHO-ATTPAOYTHBHLME MOTOPHEMA BO3GYHILe-
HITYE, HAUD., UPEACTABIGHiA Hamecemmoll xomy mifo ofmix

6%
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Bb CRASH Ch LPAROBOK penyancieif, Ge3s mpoexiin HopMb,
ob#sammocteit m mpass, w T 1. To xe mutatis mutandis
OTHOCHTCA W Kb NPABCTBOHHLND NEPEHABAMIANE.
Conporomnaiotea Xt ZAHHEA UPABOBEA NEpEEMBATIA npo-
CEIIANK BO BA% COOTBETCTBEHANX HOPMH W NPMIHCHBAHIGNS
OIEAND NPeJCTaBLICMEND cy(herTaMDb 06A3aEHOCTET, APYTHIE—
IpaBh, BO BOAKOND CIyya’l DeAIbHRNME (JEHOMCHAMA ABIANTCT
LBOL  UMEHNO 9TH TEDEKMBAHIA, COUETAHIA NMISPATHDIOG-
QTTPHOYTHBHLXD DMONiH ¢h YEKARAHHSNE BRIIC WHTOIICKTYA-
HEME DJCMERTAMH, & MO KAEYUecA CYOBEKTy maxQpammMme::
IAB-10 Bb BHCWHXG C{epaxs—HOPMH, ¥ OXHUXD HPEIETABIAC-
MHXD CyOBeRTOBD —00A3aHH0CTH, ¥ APYIEXD NPELCTABLICMENS
cy0nesToBs—upasa. CroInE0 6H MW AMETAPaANCs OrHCEATH
uT0-IM00 peasnHoe, (MHIMUECEOC MM AHBHXUTECKoe, L E0oTBHT-
STBYIOINE® HTHMB NPOCKIIAND, BH YACTHOCTH, NAN]., KAKD O
HY CTAPAXHCh HANTH y THXD, AKOTOPEMT MW UPMNEEHBaENS
nmpaBa, uT0-mn6o ceoTBLTCTBERHOE peaTBloe, HAINN MOCKHE He-
nshmn0 oxasammes On Gesyembmmmimi. M \uausmo Gumo Gw
BANMMATECA MONOOHLI ) MONGKANY, ¢TONh KC HANRHO, KAKS.
HAID., IOJBEPraTh OCO0OMY H3EABTORAMI0 TOTO, KOMy HpmIR-
CHBANTCA JMHTORH <MD, <TOPOFON>, KIa OTHeKaHin vero
a#00 peaIbHATO, NCOOTBETCTEVIONATO HTUMG HIATETAND (ep.
Boenenigg§n2). Beyolonxs eryuasxs pbio miers o6s 9omo-
LIOHAIBNLXD (PaHTA3MAXD, 1 COOTHEICTBYONAXD pPeATLHMXD
(peHOMEHOBF eXBYETH WOHATH BOBGe 1o TaMs, T oHEm €6
HAHBHO-HPOCKIIOAHON Toukn 3phmin Kamyrea HaINUHEME, a
coebuT B JApyrofi cPeph. Raws smareraws <wmamii», <po-
poroif> cOOTBETETBYOTH, BH KauecTBE PEANBHHXS (eHOMEHORT,
HO 0cO0HA (M3MUECKiA JLIM MOHXWUECKin cBOWCTBA TOTO, KOMY
OTH SMATETH NDPHMACHBANTCA, & O0COOHE MPONECCH BF NEHXARE
TOr0, KTO NDHIACHBACTSH ITH OSIUTETH JPYPOMY, & HMEHHO
coueTanie EAPNTATBHNXD, N0GOBHGXD 3MOWi 65 mpejeraBic-
Hiesb 00BeKTA 9THXH AMOUil, Momvaro Imma, TAKD I Tpa-
BOBHMD 00A3RHOCTAND ¥ UPABAND PABHHYD CYGHEKTORB €00T-
BETCTBYDTS, Db KauyecTBS Peaxnuuxs (JeHOMEHOBB, HE KAKIA TO
0600KUT DEAIRHOCTH y UOLICHANNXD CYGBEKTOBD, & 0600He
uponeces B5 mewxnkh rtoro weaosbka, koropmit mpmicHBaeTH
ATING CYOBEKTAMD OCA3AHHOCTH MAM NPABR, & WMEHHO COUe-
TaHI® MMIEPATHBRO-ATTPHOYTHBHAXT MO ¢B IpeeTaBIeHieys
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9THXE CYGBEKTORD, IMONIOHAILIO OTBEPIAEMHXD WAH TPeGye-
Muxp pbitersif, u 1. 1. Y.

Co06pasno BHIICH3T0RKEBHOMY, MK O HPABOND B'h cMHCLS
0£00aro0 LIacca PeabHHXD (JeHOMGHOBD Gyiemn pasymbrs T6
OTNTECKIT UGDORUBANIA, OMONIM EOTOPHXE uMBoTs arTpuby-
THBHRI Xapanreps.

Bebh npouin 9rmueckia mepemmBamis, T. e. mepemuBaHif
Cb THCTO WMICPATHBHHMN MOTODHHMH BO3OYHIemiaMu, M 6y-
AeMD Ha36BATH HDABCTBGHHWME ABIGRIAMN, OTHOGHTH Kb HpaB-
CTBEeRHOCTH.

§ 5.

Odvemb noHaTia npasa, Kakb aTTPUOYTHBHBIXL ITHUECKAXL nepe-
#upanii. 0030pL 06bI4HO He OTHOCHMBbIXD Kb npasy shTRel rpaso-
BOW MCHUXHRA.

Yeragopaennoo Buue ueHATIe UPABA, OTHIOEL He mukers
cMBCIa oumpexbrenia Toro, WL WPEETH OTHOCATH KB LpaBy,
T. 0. HA3HBANTH UPABONB.

ITpempe Beero, HORAEKAMEE €IOBOYUOTPElIeHie 0WPACTOBE
W X5 upejcrarenia o mpash (EaEs m mpoueli nyGxukm) mo-
KOATCA 1A HAHBHO-UPOGKNiONHON Touwb spbmia, wma upmmarin
30, DEAJBHEUL, IPABOBEA ABICHIT IMONIOHAILHNXS (AHTAIMD, &
UMEHHO HOpWH, <BeIBHI» M <«3auperToBL>, OOPAMEHHHXE KB
HOAMMHETHNND UPABY, M IPABOOTHOMEHIH MOKAY OTHBIBHERG
THNAME, uxb oOg8ammocredf m uxb upass (wro BIeUETH 3a
€00010 DL HePASPBIIMMEXT 10 CYNIECTBY HPOGIEND O upm-
poxt cooTBBTCTBEHHNXD MUMMLXD peaasmocrell, phluIaeMEXD
OyTeND DA3HAXD (HENiE M MAHXD OPOUSBOABHHXS HOCT)OEHIi,
HALD. OPUAATIA DA3HHXD HE CYNIECTBYONIEXD <BOAL>, <00meii
BOXE», <€eMHOH BOIM> Trocyjapera, OOMAr0 NpH3MANLI H
7. @.). Hopum mpasa (€cOBOKYINOCTH HOPNT paBa») OPUCTH
HA3KBAKTD «O0LOETABHHNTG UDABONGY HIM <IPABOMS BB 0GB~
CETABHOND ¢MHEXE>, IPABOOTHOMEHIA ME&LY CYOheRTaMu, HXD

') Huxe maun npmgevea mukrh 3510 € HODMTKAME CORDEMEHHOH HAFRM
upasa, DORNAmeiica Ha mpoermionnod Touxt aphuia, oraceats n ompegbamrs
MHMMKSA PeaIbHOCTH, cO0TBETCTBYIOIIA (IPABOBRIME HOPMAM®, O00A3AHAOCTAME
H OpABAME,—ODHHAMASMEMMEL 38 DASIAYHBLL, NPOTHROCTOANlN APYIE APYFY
ua cTOPOHR Dasanxh cyGReKTOR®, Bemu, —H ME yOBgomes, uto nek stm mo-
NGITER 0CTRIACE (e3annojusiMu,



00A32BHOCTH W MPaBa (IPEAHMAGHNT 38 TPH PASTHIMLLL Bemy)—
CYOTLCKTHBHHMY IPABON52, HWIM <UIPABOND BB cyGHEKTABIONS
eMueat». Taxaus oGpasows mOAyTalnTes KAKOXB TO JBA BOA
upaBa, m TeopeTmkawd crbponaio OH, WOBEAMMONY, TNONM-
TATLCA OUPEIBANTH UPHPOALY MpaBa WPOETO, T. €. PojA, 00Hu-
MAIMAro ¥ 00LeKTHBEOS, W CyGhexTHBHOE mpaso. Io 3TOrO
H6 JBiaerca; yeranosmiach (e JMOrmMICCKOH TOURM 3phmim
exyuaiinad, me mrbomax ocmopamia) TPAZEIIL OTOEIECTBAATH
npodaexy ompepbienia mpasa ¢b 3ajaven oupeikiATh mpR-
poxy OOTeRTHBIATO TpaBa, T. 6. HOpMH IpaBag (Takbs uro
<cyOBCKTOBHOE NWPABO> HrPaeTh DOAb JOTHYGCKH| HEHOPMATh-
Haro UpBLeE2 ED <OOBERTARHONY mpany?, uero 10 Bh poxh
BTOPOIf DA3HOBHIHOCTH memspBeTHAT0 Wi “HECYmEErBy0MAT0
poxa).

W3n copebus mooit Tousm 3pBELT, A HMEHHO HIB OTPHIL-
Hifl PEANLEAT0 cymiecTBOBanig() TOr0, \UTO TOPHETEEINTAITE
PEANBHO CYNECTBYDIUMD BB 00IacTH MpaBa, H HAXOEICHIA
PEAIBHEXS NPABOBHSD  (CUOMENOBB; KaRH ocofaro LIacca
CIOMILYD, snouioumllo%ﬂ‘i‘e.memﬁﬁ.mnﬁxz. HENXIICCRIND
MPONeccoBs, Db LOBcIMB, Apyreit cfeps (85 cepd memxmen
HHIEBONA, COBEDPMANIATG \YIOMAHFTHA NOPOERIiA) HEXOLNTH
Halle TOAATIC WP2Ba M BOOGMP usiaraeyoe yuemie o mpanh.

Hog"naibe, Wemny Thun, wuro IOPHCTH HASHBAIOTH Mpa-
BOME U NIHTATCA Ompefxbiuts, m Thwh KIaccows, KOTOpHIl
o0pagonans i OWPeAEIERD BuIe IOXD HMEHOWD IPABA, CYI(e-
CTRYSTH eme JADYroe TOPeIHoe pasimuie.

Fea, yu ina gocrnmenia comswbpmMoeTn, cpaBEMMOCTH
TOr0, YT0 NOXH HDAROMB pasymbers NpPeLIORENHOS BHME
ompejbienie, ¢b oxHOil CTOPOWH, M TOTO, UTO IOPHOTH HAZH-
B2lTH NPaBOMB M NHTAOTCA OnpelbmITh Kakh TIKOBOS, €5
ApYTOif CTODOHH, CTameNd H2 UPOCKUIOHAYD TOURY aphmis m
Oyzews uwhTh BB By UOAH MMGHENb NIpABa BH MPOGKMiOH-
HOWB oMueah (wam mpaBa ¢b mpoemmiommolf Toukm 3phmis,
10pPOYe, MPOGKNiVHEATO NpaBa) EJaceh W KAACCOBOE NOHATIE:
€Beh MMOEDATHBHO-ATTDHOYTHBHEA HOPMM®, WIW, PA3IHUAA
COIIACHO TPAMIIN (upoenuiomme) €00’BeKTHBHOE> TPABO N
€Cy0LOKTHBHO® TDABO>, YCTAHOBHMDL COOTRETETBENNHA 1Ba 0=
Harit: 1) seb mmeparnnuo-arrpaGyTunmsa mopys (Ipoekmion-
HOe 00BEETHBHOE mpano), 2) Beh JOITM OJANXG, ARTABHO 32-
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EpBIIeRnne 24 JApYTMl (upaBoBuA 06A3RMNOCTH — IPABOOTHO-
MeHiA — NPaBa, NPOSKNioNH0S CYOHEETHRHOE HPABO), — TO,
CPABHHBAS OTH EIACCH € ThNb, UI0 WPHCTH NPE3EANTH
OPABONS BB OGBELTHBIOND ILIM IPABOMD BB CYOBLEKTHBHOND
eMBeXh, ME 3amBrTmMB rpoMajHOe pasimuie BB 0Gnent moj-
JORAMAXD KIACCOBH. A HMENHO HAIM EJaCeH Mmoro Ooxbe
OOMUpHK, HANA EJIJCCOBHA MOMATIA OGHANAIOTD FOPa3o Goxrme,
ghMB TO, UTO 0PUETH HPH3NANTH (HAZHBAOTH) TPABOMS.

YeTaROBICHAHA BHING HOEATIA DPasa B DPEAIbHO-LCHXO0-
IOTHYECEONT H BB npoemﬁonnom eMReTD oﬁm'uon BeH
HEA upoemum 0635 BCARNXD H3BATIE M orpaﬂnqemii

Bp wacrmocrn, ¢b Toukm 3phmia amixBimenatiit Oespas-
JMYN0, KAKh YAE BEAHO M35 yerauoBAenmaro BLMNe . nbienia
ApaBa Ha HETYATHBHOS N H03uTHBHOC, OCHOBHBAIOTOH JIN COOT-
BETCTRONHE HODME, 00A3amHOETY, MpaBa Ha ULHXS JAHG0 Be-
abmigxs, HAPOIAEXD OOHMAAXD MIM MHHXD HODPMATHBHHXD
$agraxs, mm Abao meTh 0 MC3ABACHMEXD OTD TAKNXDH Pak-
TOBb M UYKAHXD 4600TBBTCTREHNEND) CCHIOKD AMICDATABHO-
arTpulyTHBERX D MEPEBABAHIAXD § HODMAXD, 00#3AMHOCTAND
A T. ., & PABHO (e3pa3dmumo, HOAL3YIOTCA JH ¢OOTBBICTBEH-
HHA HODMH, OQH3AHHOCTE, | HPaBAa NIDHSHAHIEND €0 CTOPOHN
0pranoBh TOEYAAPEEDENHON BIACTH, eyAOBD, AAMMHUCTPANH M
T. M., WIH BOOGMA €0 CTOPOHH OPraHORS HIW WHHXD YJACHOBD
EaKOro On TO HM OHNO OOmeHlf, HAH OHA TAKOBEMD NDH3HA-
HieWB\He MOb3FITe. ;

B eliacs® TEXD cayuaeRh H BONPOCOBE NOBEJEHIA, KO-
TOPHE NPEIyCHATPHBATCA MW paspbmaiorTea Bb TAROMD WA
APYTOMD CMHEXS TOCyZApCTBEHHHME 3QKONAMI HIN JHHME IO-
3UTHBHO- NPABOBHME onpejsienianm, Hanp., BB o6IacTm OTHO-
menigs xb uy#koll EusHM, cOGCTBEHHOCTH, BH O0IACTH WMYIE-
CTBeHHO-TBI0BOTO 000DPOTR, EYILII-NPOAAKH, HaliMa KBADTHDH,
IPACIYTH, M3BO3UNEOBB, 3aiiMa I MIHXD EPEJATHRXH CABI0OKH
B IPOY., M HPOY., XA (aBTAYECKH NPHIACHBAITH HA BAk-
JOND INary ceGB mim ADYTAMB DASHHA 00A3AHHOCTH NPABOBOIO
THIA ¥ TPaBa H MENOJHANTG 3TH 00[3aHHOCTH H OCYIECTBIA-
OTh IpaBa BOBCO HE IIOTOMYy, 10 TAKD HAUWCAHO Bb Tpak-
AAaHCEOMD Eojexcs WIN T. I., a HOTOMY, UTO TaEB IONCEA-
SHBAETH WWH NXD MHTYHTHBHO-IPABOBAA ¢OBBCTH; Ja OHu
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OSHILHORGHHO H M@ 3HAI0TH BOBCE, YT0 HA NOJIERAMil exy-
qalf H3EA IPEJUHCHBAITH CTATHA TPamkJRAHCKAT0 WIM HEOTO
KOJIeECA, M JAZ®e HE AYMANTH O CYMECTBOBAHIA ITHXD CTa-
reit m xofewcons. Junts BB HBLOTOPHXD €IyY2AXDH, TIABHHMD
00pa3oMD BB CIyUAAXD DasHOrAaciii H emOpoBH, OPATOMDB 060~
OeHHO ¢OPHE3HEXD H He NOLKaLmuxed paspbmeuin Oe3s
o0pameHiA 1% 3AKOHAMDB, CYLAMD M T. M., JXOXT COIPABIIKTCH
OTHOCHTOILHO crareil 3aKOHOBL W HOPEXOZATH €5 WOYBH M-
TYATABHATO HA 10YBY NO3UTHRHAVO NPABA, 3AABIHIOTH HPUTA~
30HIA TAKOIO &e, RAKD IPemie, MWIH TBEKOIbE04HHOTO €O-
AOpEAHIA YEES €0 COHILOK Ha TO, UTO Takh MNONATACTEA IO
gakony # 7. m. VT Borp Beh 1h OesumeJeHENA WMAEPATHBHO-
aTTPUOYTHBHAS IGPORABAHIA H HODPMH, OOABAHHOCTH, WpaBA,
KOTODHA UyRIK HO3WTABHATO XADAKTOPR, €OBHAIMOTHUm onb
HIA PAcXOAATCA IO €BOCMY €OJePEAOID €b TALAMA WK HENMH
OOBATABHLME IePemuBaMigmg, MOPMAMN, O00A3RHHOCTAME, mpa-
BAMH, BIOXRB NMOXXONATH TOfG IIOHATI® WPABA B YCTAHOBICH-
HOMDL BHmE cMucaB @ obnmuanTed, Adabubiinmys 00U
yueniens o mpash.

Jlaxhke, 3Tnas MOHATIOND W YIeHIeMS ofxmManred Beb 16,
eme Goahe MAOTOUMCIPHAMA; MMNSPATABHO-2TTPHOYTHBHEA He-
PERMBAHLT M HOPMH, 00ABAHHOCTH H ©. X. (MHTYATABIATO R
MO3NTHBHATO 'eBO/CTBA), KOTOPRA KACAWTCH PABHHXD CIyY4AEBDH
H oOfacreil MH3AM W) HOBENOHIA, Haxogamaxear BHE cep
BEIBHIA u BuGW@ATENHETBA €O CTOPOHH TOCYADPETBOHHKXD 3a-
EOHOBB; CYAOBs M HEHXH OPQMIialsHnXD yupemjeniii m Ha-
Ya.T,0TBa:

Croga, MERIY UPOIAMB, OTHOCATCA:

1. Pasuua 00JdacTd TAKAOXE 3aHATIE A OTHOIEHIH, KOTO-
paa me EwBOTH cephLe3Ho-ABIOBONO Xapakrepa W 3HAYSHLA.

Taxs, namp., Ge34HcISHANT UPABLIY PASHHND AIPH, HAMP.,
Bb KAPTH, MANKH, IIAXMATH, JOMWIO, JI0T0, (AHTH, Kermm,
OurTapis, EPAKETH, OmpejBAAMiA, K10, Bh KAKOND HODIJEE
0 KaKh MOHETH H JONECHD COBOPMATH PAsHEA Mroparu Jbii-
¢TBiA, HANp., ETO M BB EAKOMD HOPAJEDS MO®ETH I JOIMLOHD
cHABATH KADTH, ABIATH M3BBOTHHA 32fABIOHIA M <XONH >, Ka-
Kl EapTH OOM3ATEXBHO JABATh, KARAMI Kakifx MOKHO OTH
H OPOY. U IPOY., & PABHO OOW(ie UPHHNMIN OTHOCHTEILHO 064~
33TCIBHOCTH COOMNIEHIA MPeIBADATEILHNXD 0600HXE YroBO-
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POBB (70rOBOPOBB) W OTHOCHTEJABHO IIATERA MPOAPAHHATO—
IPeJCTaRIANTE, ¢b Hamel TOUEM 2pBELT, He UTO MHOE, KAKD
MPaBOBHA HOPMH; mO0 oHS mMBOTEH WMIEDATHBHO-2TTPHGYTHB-
uglf XapaKTeps; 00A3AHHOCTH ONHAXD ABLIOTCS MPUTASAHIAME
IDPYTHXH, 8 He CBOGOLUMMH OGABQANHOCTAME; Bb 0CHOBL mOJIe-
EANEXD TPOCKIIN JemarTs MMOCDATABUO-ATTPUCYTABHLLI HOP=
MATHBANA COYCTAHIA; W OPATOND, 3aMBTHNDB, cOOTRETCTBOHHLA
ANIEDATABHO-ATTPHGY THBALIA JTUEO3ANIM OTITUQWTCH 00ALNION
CHI0H I KPBIOCTLI0; BH ITOMB, MEWAY IIPOUNND, JErEo yoh-
JHTHCA IKCHEPAMOHTANLHHND HyTeNh, Hamp., IyreMb opmwh-
HeHiA MeTofa ApasHemia BB BHIB ocmapmBaHii coOTBETGCTBEH-
HHXD NPABB; PE3yTbTATOMB GyA6TH BECHMAeCHIGHAN | BOHLINEA
AMDEPATHBHO-ATTPUGYTABHEXD HMOLiH, e@ILHOS MWPaBOBOS HE-
rof0Badie ¢b COOTBETCTBEHHNMN THIAGECKMMT BHGMAXME 1DO-
ABMeHiAMu (¢D. NARE); BB OBy TORO &6 cBUIBICILETBYETD
T0 HaOA0JeHIe, UTO HOmOXIHHeHIe cooTBBreTBennoll MOTHBAIN,
COBHATETRHOE HADYINEeHie NOAJCRAEXD HOpNS5, ofd3ammocteif,
IPaBs — CPABHHTEILHO . EPAEE DBIKOe W ) HCKIOUMTEILHOS
ABTeHie, M UPWIHAGTEA OCOOBHHO TAJKAND H BOAMYTHTONLHHMB
HPOCTYIEONY; 33 HEKTDTGHIeM'S WAED HASHBIEMEXD IIyILIS-
POBB, BOOGHE EYOHEKTOR O\ HCEIOTHTIHNO0N aTpodieil Hrop-
HOll MPaBOBOIL MCHXMEN, BeS TAKD A0COIOTHO M HEYKJIOHHO
OPH3HANTS M YJOBAETBODATD €OOTBBICTBEHHMA Npada Apy-
TUXb, KAED 310 PHIEONEabI0jaerca BH JPyMIXbh 001acTAXD
LPABOBOK IICHXEKM; ecam OH, HAID., BH OOIACTH JEHEHHHXD
31iMOBR, CEFD BEMEll JTA BpeMeHHaro moas30Bamid ® T. M.,
ABiicTBOBANANETONs kpBOkad mpaBOBAA NMEUXMKEA, TAKAd Ipa-
BOBAA UECTHOCTh, LaKb BB 00IACTH EAPTOUHHXD H NURXD
nrph, T0 010 O Goibmoe mpomphramie kpejgara H T. I
VCIyTS MeEJY MoJBMH, W X03diicTBenmoe (IarococTodnie Xo-
gelf OHI0 OH 3HAYATONHHO BHING TENEDEIIHAro.

Taxp maswBacMua nmpaBmiaz BhRIMBOCTH, OoOpAmEHiA BB
obmecTsh, aTmReTa (Savoir vivre) Toxe Bb BHATHTEILHON
cremenn HMBI0TH BB cBoelf ocnorb 0043aTEALHO-IPATA3ATENS-
HEA, MMISDATABHO-ATTPHOYTHBHHT TNODERHBAHIA H IPERETA-
BILIDTE ¢b TOUEH 3DpBRIA yeTAHOBAGHHAFO HOHATIA IpaBa He
4T0 WHOe, KaKh MpPABOBHA HOPMH.

Hanp., roerawms 1m0 OTHONEHi0 KB JOMAIIHENG IPHIHTA-
10T PA3HHE 0COOHE 3HAKK BHEMAHIA M BBRIABOCTA: TOUET-
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HuA whera 3a €T0A0MB, MOIyUeHIe 6101T pamnme (He TOROPA
y&®e 0 mpah ma jJomymieHie EB €T0ay W IOJyvenie MOjaBae-
MHEXb ACTBT Boolme, Hapymenie EakoBoro opapa OHI0 OH
cepheambimnNG M NeeAHXANAHND <ITPECTYIACHICMT> ), GHe-
TpPOe ¥ YeepIHOP HCHOAHEHIe BXH TpockGh M mexauii u
pov.

AHRJOTMYAEL W DA3UMA NHHA IPONMYIECTBEARHA IPABA
(upuBEAeTiN) OPANHCHBAITCA CTAPHMB W MOUTEHHHND HOJAMB
0 OTHOMCHID KB MOIOJERH, BIPOCIHMH MO OTHOMENIH Xb
ABTANE, €JAMANG? W0 OTHONICHID KB €KaBaICPAMER, MOJAME,
CTOANMIME REUNE TO €BOEMY COIIATLIOMY MOJOWEHIM, 1O OTIO-
Menin Kb CTOAMEMD HIKe, W T. 0. s mpaBaxB-npuBmIe-
TUIND BB HTHXD 001aCTAXD OTHOCATES, Ml PHEY, €5 PasubMA
IPenMyMECTBEHNEMI TPABONDATA3AILANN, Oe3uMcICHEELT mHpe-
mMymeeTBenHuA upasoxouin. Hamf., mhroropums mpEBmIeri-
POBANHHEMD JHIAMG 10 OTHOMEHI0 BB JIpYyIuMb, CTapHEEAND
00 OTHOMEHID EB JBTAMB, €rOCLOfAN3, 10 OTHOMEHID Kb
JQEeAMS W T. O., npnrmcuﬂae‘rcm mpaBe oOpamaThes Ha <TH?,
abaars sawbuanis wmoyYeHid, XIOUATH MO TLIGYY, MO3BOLITH
ce6B pasHNA MyIRd 1 wm pasmigproct, Ho me o6paTio.
Cumsy BReps® nozaraeresty (¢ WMIEPATHBHO-ATTPEGYTABHOW
CHI010) OGDAMEHI®, Ha <BHY, MIOAYACH €b PA3HHMI 00A30TEIH-
HEDMI GI00ABICHIANE, THTYIAMA B T. W., MOUTHTEIBHHI TOWS,
coorBBTeTBEHNAA 103, Bo3jepmanie 0T THICCHHXD HPHKO-
CHOBEHIf W HANXB QaMAIsapHOCTel, M OPOY. W IPOU.

B, cayuah meropmuecraro merbiopania amnxs olxacreif
MPABOROWNICHNIH MOMHO OHIO0 GH JORA3aTH CYNICCTBOBAHIO
315es OnpefbIeHHAXE WCTOPNICCKAXD <3aKONOBE» (TeEIeHI
paspuTian), o6meit TemIeANiH MOCTEMEHHAr0 OCAA0ISHIA NPHBH-
JEIUPOBANHOCTA W CUETAIbHEXD, Bb UACTHOCTAXD DPasmIu-
HHXD, TEHJGHIili BH PasNHXDB CUENIATGHHXD 00JIACTAXD IPH-
BHAETAPOBAHHOCTH. 1IPENMyMEcTBeUNHA IPABA N0 COMIAXSHOMY
moromenin (0 KaeTaws, €OCIOBIAND, EIaccamb, mpodeceiand
B T. Ji.) CXa0uyTh W BEMHDPAIOTH WHATS, HEMEJIM NPABEAETIN
mo Bospacry, moay m T. A. Ha oemopamim eooTnbreTBERHArO
HeTOpHUECKaro Matepiada (X JeAYETHBHHXB e0o0pamenii Ha
moush BHACHEHIA POMM W 3HAUGHIA moATemamuxs BETBEl
mpasa Bh ueropbueckoff MM3AM) MOKHAO, HAMp., OTHOCHTENLHO
OpUBAIETiA MO eONiaJbHOMY NOJIOXKENil yTBOPEAATS, Uro OB




OCYRAEAN WA mOoAHoe BuMmpanie '). Hampormss, upmsmierin
10 Bo3paety mwhiorh Membe mpexojamee smavenie ).

Ha pagy cb nopmayw, yeramoBIAODIENE DA3HHEA Tpemuy-
MECTECHHNA NPABAa Bb [OALIY OXHNXD HACUETH APYTHXD, Bb
00mecTnenmmoll nenxuEs WNBHTCT Ge3UMCICHARA MMNeDATHRHO-
aTTPROYTHBHEA NPABIIY, YCTQHOBAAWIMA DASHHA BIAUMHHA H
PABHEA NPABOMOUIA W IPABOUDHTA3AMA BH O00JACTH BEAEIA-
BoeTH W rakera. Hbkoropms m3p uaxs 06a3aTEIBAN JLAA
BebXs It Beerja, APyria Iumb B OnperbISHOHXD  CIYTAIXB
JHZHH AL JJA OHPeNBICHHHND Kareropif Jnus,@@anp., i
BHAKONRXD JPYI'B €b JPYroMb, JIA HesDaKOMHXDB, JIA MYy#-
UMb Bh NXD OTHOWEHiAX Memiy 000K, AJMA KEAUINAS,
Aaa Toapumei mo meoxb, mo eaymoh,CeryReHrons, ofuie-
POBB W IOPOY. M HpOW.

Ha ecxayuaii napymenis upeiMymiecTBeRHHXD N | WHHXB
Ipaph Bh&IABOCTH BB o0mecEBenHoif mewxmeh mubOTCA Jadn-
obiimia  mMmepaTHBIO-aTTPEOYTHRHEL HOPMH, ompepbas0mig
mocrbaersia mpomcmexmaro,. Hauboxle paempocTpamesmos Bb
EYABTYPROMD 0OMEGEBB h0as 0THOCAMIXEA DI TEHXTUCCRINT
Apiaeniit coeTomrs RS NNURDATABHO-ALIPNOYTABHONS COBHAHIN,
0 KoTOpOMYy HOTepIiBmEMY, OTH HAPYMHTONA NPAUATALTET
IPH3HANIe BHEOBHOCTH, BHpPAKEHie 10 ITOMY NOBOLY eomaxbmit
H TPoekOa O WpOINMemim—oOCA3QHHOCTS M3BURATECA, NPATA3ABIe
Ha cOOTBETeTBERNOe BWaBIemie. Ha pajy b aTHNB, 0600EHHO
pa Menbe EyIRTYPHHXD CTYOENAXh DasBuTiA M BH Membe
RYILTYPHENXD CI0AXH OOMEeTBAa, BB TAKHXD CAYIAAXD 38 I0-
TePISBINEMA UPA3NA0TCA eU[e DABHHA AR IpaBa, B YacT-
HOCTH NPaBa aKTABHATO HaRA3amid HapymaTels cropaum (mo-
PIUATOIEHENE Jmr Opammmwn) mon  Abitersimnm  (yrapows,
u3Gieniens). IIPAMHTHBRAA UPABOBAA NEUXHRA BB CAVIAAXD
0C00GHHO CEPLEBHHXD HapyIIenill UPHINCHBACTH MOTEPIBBIIENY
Jame Mpao yOuTh Hapymmrexs ma wmherh. Cpogmoe mpaBomoe

') Xora ouh emo Temeps mechya phokm m wnoroumerennn. Cp., mamp.,
TAKYI HHCXOAAOIYIO upnrpeo(_:lm: MOHADXT— JNIPAH I I\'pﬂBl’l-—l‘IDﬂ‘l}_lﬂ BHCIII;‘!.K
H TFIT}'I[IBG.TIHB!! 3pﬁCTOEp3ﬂﬂ—cpcuHﬂﬂ H HHIMas AaApncTOEpATIS—CDeanie
KIACCH—HN3LIIe KIACCH—UPHCAFTa, CPEIH NpHeJyIA: KaMepInRepu, crapuie
OORAPDA M T. U. BAMHWA NePCORM—NPNCAYIA CPCANArO pPAHrA — HEIMAN
npacayra: cygomoiika n 1. 0. Ocofenno phaka Dpnsuzeric Bs DpHABODHOH
edeph m cpeam mpucayrn, Bh Aakeiickoif, kyxEE 0 T. WL

) Xora onb mwhiors Gonbe markiii xapaxTeps N UOIBEPrawTes ©h

HCUC3HOBEHIEM® TAKE HA3MBAEMATO nartpiapxaizsuaro 6ura Beckma phikouy
ocialzeniio,
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ABICHI® I MePeRNTOEL BAPBAPCKON UPALOBON HCUXMEN HPef-
CrapIfAeTh NPHONCHBANIe IUOTEpIbBUIGMY HpaBa BH3BATH HA-
PymaTeIs Ha Jy3Ab, HAPYIHTENO — 00A3AHHOCTH JOCTABATH
yioexiersopemie Bp 3Tolt ¢opnb. Bb thxw cdepaxs, b
npousbraers AyIIAbHOE MHPABO, CYMECTBYIOTH Goxke mwir membe
CIOMHELT M TOAPOGHHA HO3MTHBHEA, OCHOBAHHHA Ha 00HYAAXD
WM [HCHMEHHHXD JAY3ILHHXD (KOJGKCAXEY, IPABOBHA HOPMH,
OUPeLBIMOMIL UOPAAOKD HPOHIBONCTBA JY3Id, BBAUMILT HPaBa
H 00A3QHHOCTH JEpyIEXes N cesysaantTons. Hb HogIemamuus
OOUTAND MPABAIAND IyTeMB JOTOBOP2, 3aKINTALHATO UPSID
PO CTABATEXSi-CCKYHAQARTORS, UPHCOSANAANTCH KONEPETHEA,
BH €BOI 0UeDejh, LPABOBHA, ¢b Hameil ToURW 3pHHLA, HOPMK
OTHOCHTEJILHO JNAHHOH, KOHEDETHON AyIdm4nEO0TOpAd TAKAMD
00pasoMs HOPMEpyeTed KomOmuamied eOHTIaro “HeANCAHHATO
1A OHCAHHATO M JIOTOBOPHAIO HpaBd.

2. O61acTs HHTHMANXD OTDHOMEBE Memay OXu3lENK Ja-
NaMA, COSJIMHEHHHMA JIPYrb< €5 JApyroNb. y3aMm IO0JXOBOH mwIm
mHol, Hamp., Opaterol, 108Bu, APYHOH, coBuberol ToMammel
WU3HA W T. 1.

I1a 00Ja6TLAEUZAN A, MOBEELHIL MAX0IATeH BoOOWE BHE
cpepul HOPMEPOBEN N BuBMATEILCTBA €0 CTOPOHR TOEYAAp-
CTBOHHHXD 3aKOHOBH, CyOBL M T. J.; HO ¢b Toukm 3phmia
MCHXOJ0PATEEkAr0 YueHLT o Ipash, Kakb 00b arTpnOyTHBHHEXD
ATHUGCKAXD [ePeXHUBAMIAXG, W Olfa IOJBEPAKEH: HPABOBOK
HOPMEPOBES.

Taws, Haup. H2 MOUBE JOOOBOHXD OTHOWEHIH NPUBHAIOTCH
3AMMHB WpaBa Ha BLpmoeTs, 11000BE, OTEPOREHIOETH, N2
31Ty Bb cayuah 3I0CTOBIA WIM KHOTO NANAJEHIT 60 €TO-
POHEL TPETSHXH JUI(b, HA HMYUECTBEHAYD NOJJIEDEEY BB
cIydad HY®EH B THCATH HUGXD BAAOB TOMONM W YCIYI'B.
Cs wmomeura oOBAcHEHIA BB J0O8H ¢b OJHON CTOPOHK W mpH-
HATIA ¢h APYyroil, HPOMCXOXATH KOPEHHAA DEBOXONIT B3amy-
HHXD IpPaBoOTHOMENiH, NafalTh pPasHHA NDABOBHA NEPero-
poasm; obbacAmMBMiicA upio6phTaeTs pasHHA Takia mpaBa,
KOTOPHXB OHB A0 ATOr0 MomMenTa He uMbiab. PasHme xaib-
rhitmie paxTH To®e AMBOTH OPHAHYCCEN DEICBAHTHO® 3HA-
weHie, Bb CBOK OUepefh BH3HBALTH Bb ueuxarh o0buxs
¢TOPORT Ooxke mad Menhe cymecTReNHHA PeBONDIIN, ARIalTd
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UpaBoBHA y3u Goxke THCHEMA, €03XA0TH HOBHA TPaBa W
00A32HHOCTH.

Orgacru coBmajabimee m0 COXEPEAHID ¢b €I0OGOBHEMD
MPaBoMb>, OTYACTH OTIWYHOE HpaBo AbilcTByers Bb ofaacmin
ADY®OH, MoOBr Me®Ly OpaThaMu, CECTPAMA H T. I.

Me®ay npounys, anGoBROMY jxoroBopY (0GhiacHeBi0 Bb
Jo0BH ¥ mpuaATiD) cooTBLTCTBYETH AOTOBOPH ADYROH, mk-
Wil €30I IPHNYECKYID CHMBOIHEY, COCTOATIYR B HpHABHeHLL
cuMBoTa pyku (nojasamin DyKb, YAapa U0 pykaws) M
CHMBOTA, HA3KBAEGNAr0 Telmeph BHNHBaHieNT OpyIepmapTa.
Bs gpernocit gorowopd Apy#OH Him OpaTeTBa MAAArarh Ha
KOHTDATEHTOBD BECHMA CEDLE3NHA, CBASREHHA €5 | DHCKOND
JBARNA, NMDABOBHA 0O0AAMMOCTH, BT YACTHOCTINOGABAHIOCTT,
Be maxba epoelf ®MAN, COIMIAPUOCBHCTYIATH HPOTABD BpPa-
TORB, 00#3AHHOCTH EPOBABOI MEeTH, BL cayuah yOificTea xpyra,
A T. A. Jrouy coorsbrerBoBado npmMbHenie CcuMBOIL LDOBH
BH PasnuXD (opMaxs. Kafh 2Waka AKEEBAAr0 3akphiemia
30 APYTHYB TNOAISRANMXD . CBPLe3HEXD 00asareinctss  (cp.
BHme, ¢Tp. 54 u eix). Tenepempan Goputa warea  Opyaepmadra -
NMPexETaABIACTD METOPHTOCR0D nepczimnie Romﬁmlauiﬂ JBYXD
(opus eMMBOIA EDOBU, a MMEHAO 00MBHA EDOBHO JPyrd Apyra
MyTeMh IAThA W HyTeNT cOoeTUBeHLA PAasPB3amAHXSH KPOBIMHXD
COCYAORS. JTmus OfbAcHACTCA 0¢000e CKIQHBamic DyEs H
OJiHOBPeNCHHOe BHINBARIEe .85 ofiacta Opyrepmadra.

By wbroropEXs 06GIaCTAXD OTHOMEHIR MemJXy OJM3LMMI
INNAMIEy, TAED, BB 00MACTH OTHOMEHIH ME®XY MyHeND I REHOn,
Bb oIyUalHAIRUAOCTH T. H. 3aKOoHHAro Opaga, a DABHO
otHOmeniff Nempy popmrexrsMy m xbriym, mwborea n mhkoro-
TOPHA MOCTAHOBJEHIA TOCYAAPCTBEHAHXD 3AKOHORH OTHOCHTEIh~
10 B3AMMALXDH Mpand m obm3ammoereit. Ho srm moeranoremia
Epaiile CEyJAHM W WOJYIapTh NpPAKEDTIYeckKoe 3HAUEHie JTNIMb
Bb EpaitEc PBAKUXD cIyYasxh, TIABHHMB 06pazoMb Ha mouBh
(darTHUECKATO OTCYTCTBLA OTHOMENil OGIM306TH, HATHTHOCTH
HeHABUCTUMICCKHX's OTHOmeRIE W ph3knxs croxkmoseniif. Ilo-
aTOMy, ME®JY MPOUNMB, WPHCTH TPaJANIOHHO FOBOPATH 00H
OTHOMEHIAX ME®ALY MYKeMD M IKeHO W MEeRLY DPOJITeXIMN
A ABIBMM, UTO OHH DEryJMPYOTEA TIABHHNG 00pa3oMb He
NPaBoNb, & HPaBCTBEHHOCTL. Ub TOURE ®e 3PBHEIA IERXONG-
THIECKATO MOHATIA IPaB2, EAKDH HMIEDATHBHO-ATTPHOYTHBHEXTD



HepeRABANiH, ceMeiiHan W WATHMEO-OMAINNAA HU3Mb, A MpH-
TOMD HE3QBHCHMO OTH TOT0, HNLOTCA I MERAY yUACTHHEAMIL
ed RKaklg 1u60 ofymyiaibio HPU3HABACHEI Y3LL, MPOACTABIAETS
0coORit oOmupumit, MAyUlfl cBoero maeaBIoBaHin W mo3mAMiA,
npanosoiil Mipb ©¢b Oe3YMCICHHMHMM IPIBOBHME HODMAME, 00d-
SAMUOCTANH W IPABANMH, NC3ABHCHMHEME OTH TOTO, YTO HANMCAHO
Bb 3aKOHAXD, Pa3PBIIAINE THEIMM HEHpeAyeu0TPLHHNXD
Bb 3THXD 3QKOHAXH BONPOCOBH, H T. . Ha pagy eb obmmm
uepran GO,]I,Bp'EElHIH, ofmymin 3aroHaMu (TemjemiiaMm) ucro-
paueckEaro paspEtia o HBEOTOPLHNE MOAMI cBofcTH@ME 9T0TO,
ceNefino-JoNamnare, mpaBa MOMHO HOANBTHTL H HRANIHOCTH
MHOEGCTBA Bapiauili, Goabmoro padmoolpasid(asrmisert xhii-
CIBYOIEX'D  ceMeiiHo-TOMANANXD OPABOHOPALLoRSs, Sanbuan-
miaea  spben Bapiauim m pasrmuigdmubors oTYACTR Goabe
nan wenbe oOmia UPHUAHN W SHAWEHie, HAMp., CBAMUH Cb
KJIACCOBHMM PA3INILMA Pa3HbX® dacrell apoioHaceeHlA; mpe-
ofIafanmee ¥ THNIIHOE fiodamieo UPABO Bb 3aBATOYHHXD
n GOraTHXH CIOAXD HAPONOHAEBICHLA OTIMUALTCA OTD TAKOTO
MO TPABA Bh HeWWATOINHXD U UPOICTADCKAXD Cfepaxs;
TUIIYHOS EPECTHAHEEOe ONANACENDABO—TIT0e, HeReTn WHman-
CEOS, ADHCTOEPAINTIECEOS WAT. J» OTIACTH e YIOMAHYTHA
pasaayis_mbioTh WHCTO MHANBNIYRILEHI XapakTeps; Kamjad
CeMbi AIPS I CTABIACTH), 0CO0HIT npapoBoif Miph, n Bamgunii m3b
y9a¢HHMEOBD JovMamnelk wunit (B Toxb uneah, HAUD., TOTYUIEH,
OaOylmikn, oTialeRHMe OBjude DOACTROHHEER JLAR [IPY3hd,
HPHAATHE BH JOMP U CeMbl, NPHEABAILH, IPIEMRIL i T. IL.)
ankers eBOByOEOGoe mOTOmEnie B TOCHOACTBYWmER Bh XaHHON
ceMpl mpaBoBofi memxugB, oy 0cO6HA HPABOBHE 00A3AHHOCTH
U TpaBa; HAUp., OPABO HEKNOIATEARNAI0 NOAL30BANLI GBOGKD
KOMHATON W HWBKOTODHMHU JPYLHME NPETMETAMIT H YYaeTIA BB
TOAB30BAHIA JPYLEMA UACTAME EAINNE M OpejAMeraMs, OpaBo
yuacTid Bb OOUAXD TPALe3axh, YAOBOALCIBLAXD, GEMEIHIHXD
TOPAECTBAXS H T. I., OpaBo phmanmaro mim copbmaresHaro
r010ca Bb M3IBBETHHXD OTpacIAXh JoMalmHel, Xo3aiierBemHoi
N Inygoif, MU3HN, OPaBO Ha MIBBECTEEL, €O CTOPOHL DA3HEXH
JOM0YQ/eBD DA3AMUEHA, CTEHeHH YBAMEHif, J00BH, (Iaro-
AAPHOCTH W Ha CO0TBBTCTBEHHOP IOBEJEHIe BH PA3HHXB CIy-
UMXB, M IpOY., W mpou. Hmorga ®e oTxbAbHNC yTacTHHKN
codeiimo-ovamueii ®u3Em wim Beh kpowk opmoro, mauGoxke
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BI4CTHATO M HHEPIAUHAr0, NONAalTh Bb Goake mm membe
(esOpaBHoe I0IOCHIC, LONYACH B TakOe LOI0EKeHnie Bh J0-
MAIMHeND OPanoBond Miph, uro ¢b Touku 8phuid HCUXOIOTHUE-
CKAro yuemia o upasl u 0 pasHUXb OTABILERXD BHIAXD
IP4BOBHXD ABIGHIE, BH UACTHOCTE O Pa0eTBB, BakL 0COGOMB
apieniy npasoBoli meuxoxorim (op. HEEE), NPUXOAATCA Bb
Zangoil cexph ROHCTATHDPOBATH HAXMTHOCTS MOJNANIEATO A THIINY-
naro palerna; Tawb uyro uwberca Xopomiit marepiaxs u Gaaro-
opiATHmil cayualf A4 H3yueHiA 9T0ro IPABOBOro ABIenia u
PASHHXD OT0 €BOHCTBD, BL YACTHOCTH BILIMIA HA LOBejeHie
B Pa3BOTI® XAPAKTEPA AECHOTA-TOCHOXUHA, Ch OjLHON CTOPOHE,
noxopmaro-pada, ¢b APyrodl eropomw, ® mpod. B mpasosoe
noJoenie paberna NONAJANTH, MEELFS DPOUEMb, | WHOTAL I
5, Roropme odaniassEo umexATCH TaaBamMm CeMeiicTBa M
TOCHOAANME JuMQ; MEEJY LUpounyb,{ BHpamenie <moys Gamya-
EOMB> OOHEHOBEHHO 03HAJacTh OTHOBATEIBHO GeampaBHoe, a4
BO BCAKOND ciyuad me ocofCHNO BLAOIEecda ODaBOBOE MOJ0-
ikeHie BE Jpowb.

3. HpepupynisBaubuait mebim \Bb BULY pasuua o0aa-
CTH IpaBa B3POCNHXD  JOAGH; Dpasule dxedeHTH 3phioi u
paspiroii upagooli memxukn. OeoGemHO cepresmaro mayIHALO
BUMMALIL M H3YUGULA NS TABMXT C()epd IpaBd Bb JCTAHOBIGH-
HOWH BMING eMuCAB; KOTODHA ¢b ToukH spbui roeyaapersem-
HUXB  3QE0HOBB, CYOBD M T. J. HE OTHOCATCA KB HPaBy,
SACAYEHBAOTD WNIEPATABHO-ATTPAOYTHRANA NeDOLHBAHIA X
mpoexiia, ecBoiicTBeNHLA ABTCLOMY BOBpaeTy, TO UPABO, KOTO-
pUNE PyBOBOAETBYLOTCA ALTE BB 00XACTH CBOMXTS 3102BD, CBO-
#Xb, ABTCEHXB, JOrOBOPOBH H HHOrQ mMOBejenit,—hreLoe
1papo, AbTekas IpaBoBad MCHXUEA.

Meayy upowuub, BEIOYeHi0 IMCHXMYCCKEXD ABIOMIi
9TOr0 POoAa B cepy HaydHAr0 BHAMAUIA H Hayuemis, HAGI0-
JaTeIbHoe W dKCcHepuMeHTAIbHOe M3exbyoBanie jbreraro mpasa,
er0 XADAETEDd, COLSPEANIA, PasBHETIL M T. JL.—MOPI0 OH
o0raTuTh NAYEY O NPaBl HMHTEDPSCHRME W BABANME (aKTH-
YCCKHMHA JIQHHUMA M TCOPETHICCKIUMI LUOX0EEHIAMM OTHOCHTEILHO
HOABIEHLI W pa3sutis BB yeaonbueckoii meuxux’b mpasa BooGme
H OTABILHEXD €ro BAJIOBS T JICMEHTOBD.

Bp pbrenoit  sommarb  Mommo, mamp., HaGimjpath n
IECHCPUNEHTANLHO H3yUaTh passarie W Jbiferpie memxmEA
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IpaBa COOCTBEHHOCTH, DEARNIN HA DASHE HADYWeHIA 3TOTO
UpaBa, HAUD., HAa NOUKTEN OCHADUBATH €T0, OTHATH M HpH-
CBOMTH 6e6E MOJJERAYD BENb, MIPYMEY WA T. L., €aMo-
BOJBHO IOAR30BATHCA €0 W mpod. 3Jxbes Ee 3apomgaeTea u
IBIeTByeTS UCHXHKA AOFOBOPHO-06A32TETLCTBEHHAT0 NPABA,
3ABNOUADTCA H WENOMHAKNTC pasmHC MBHOBHE I JapeTBen-
HWO® JOTOBODH, AOTOBOPH ceyAe (commodatum y precarium,
UPENOCTABICRIA  BPEMEHHATO TOAR30BAHIA BOIBN), DOKIAEM
(depositum, orgaus Beww Ha Xpamemie eb 06A3ATETLCTBONG
BO3BDATHTR), JNOTOBOPH TOBapmmeersa (Societas), mmorga
CIPEETYIHATO? cROlicTBA; HAN., ONHAD 0GA3HBACTE HOXHAIIATS
yr0 AH00 3amperHEoe, JPYTOH CTOPORHTH, NPHUSHD RABARIL
unBeTs UpaB0 HA PABEYD X040 AOGHuM, <Xopomo BoecmaTam-
HHA H 06I2JQ0N{iA UyTKOW HPaBOBONEOBSCTHI0 NBIN 2HAITH
H HHOTJA BECLMA YCepiHO WeHOJHATD M T. H. JOIMETHES
o0a3areaneTBa, 06I32TEIRCTRA M3  MpaBOHADYIIEHiiy, HAmp..
Bb eiyuat pamosmaro (culpa) mim jameww cxyuaiimaro (casus)
HOBPEIRACHIA UyA0H HTPyIIEN QHETOXOTHO) HOLURHANTC HPH-
TA30H0 NOTEPIbBMALe), Aa \ROSNEMEni) BPeAa, HAUD., Ha Tpe-
Aocrapienie, B3aMBRB  MCLIOPUenHoif, | Apyrod, coGeTBEHIOI,
HTpYIIEN.

Bp ormomeniaxs mMemLY EBTENH-CBEPCTHAEAMM I {PY3bANKE
KBHCTBYOTBRUIPARE ), PABEHCTBA K 00A3TEARCTBY CONMTAPHOCTH
M0 OFHONMEHI0 Kb UYRHND W CTAPIIEND; BH 0COOGHHOGCTH
cepresgoe M BasmHOe 3Hauenie uybers BlauMEAN O0GA3AHHOCTL
He BHJaBath, HE JOHOCHTb;, HADYIIEHie 4 IpefeTaABAACTH
BeJHUMMNICe YTOAOBHOOS NIPCCTYILIeHie, LOPORJAWLMEe ATA IO-
TEPIBBIMNIXD ~ TOBOABHO MECTOKiA IPABA MECTH, WO MeHmeif
mbph mpaBo ammnenia ofmeRia W BHpamenia upespbuis.

Br ommomeniaxs ve®xy ABTEMI IepaBHATO BO3pacTa Xbii-
CTBYIOTH DA3HHA NPABA CTAPIINHETBA, UPHBHIErim, HWHOILA
IPaBa BIAETH, NUPHEA3HBAHIA W KOMAHIOBANIA, MEOTIA 31Beh
PASBUBAETEA TEHXWER ONEEYHSRATO NPABA ¢ COOTBLTCTBEHNEINA
npaBayE m 00A3aHHOCTAMI N0 OTHOMERIH LB ONEEAGMOMY I 1O
OTHOMERI0 Kb IPeJETABATeNAND BHENAT0 CIeKYHCEATO HAA30DA,
5 MATEPH, KB OTNY; Kb IPABAMG 0 OTHOWIERID Kb ONEKAe-
MOMY W B0OOWe EB IPaBawb eTapumxs abreil mo ormomenin
ED MIAJUIANH OTHOCATCA W JHCHEIIMHADHHA H YrOJOBHHA
upaBa, NPaBa HAKA3amHiA; OpH 9Toms AbifctBylomee 3yBeh



gaparernHoe upaBo mwhers 3mayntensHo Goabe m@BRIA30BAH-
HRii XapakTepb, HEKEIX TO KADPATEILNOE 1IpaBo, KOTOpoe
IbiicrByers meajy epepernniaMy; mocabjimee mwbers Xapak-
TePh NPAMATHBOATO mpaBa MeeTH, nephiko ¢b mpmubneniews
Hayaga Taaloma, T. €. NPUYRHENId TIKOFO ke 312, KAK0e Ha~
HeCh BHHOBHLIA.

Boobme abrexaa npaBoBad uemxnka o0HADYHABACTH BB
PasmHXD OTHOMENiAXB €POACTBO €5 HPABOBOD NEHXHEON Memhe
EyILTYPOHXD HAPOZOBL HIX Menhe KyAbTYDIHXE ¢H0eBD W
EJIACCOBD OOIMECTRA.

Bupouens, cojepmanie TOro mpasa, KOTOPHMB ompefk-
agerea momepemie breit, peerma uanbuumBonm pasuooGpasno
BH BABMCAMOCTH OTH TOCHOACTBYIOMUXE B 10MB WOpPI KOS,
yrazauif m pacmopameniit pogurereif W RALXD yeXonik musmm
M BoguuTamia Jammaro pelemia

Br abreroii npamonoii 4EN3EH, 0cO0BHHO BB HAUAILHHXD
crajiaxs passatia pbrexolf upaBomoii memxmir, pbiicrByers
PIABIRNG  00pa3oNs 0anTUBEGE, 2 HO MHTYNTHBIOE UPABO.
Croapko mnOyAs PassuToll, CHETCVH LPOMHHXE CAMOCTOATEND-
HHXD HATYRTHBABXD IPAROBMXB YOB®ieniii b Heli e muberes;
TAKOBHA DPa3BUBAIOTCA JANMb . MELJIeRHO M TOCTENeHnno; 3a To
Tawh GOMMON 1UPOLTOPBH JAA BAYmeHis ® phmanmaro, Ges-
KOOTPOALHATO A BiECTBIM PASULIX'S HO3UTHBHEXD, HEPEENBACMHND
60 CCHAKOK Ha Pasnue BohmHie anTOPATETH, IPABOBHXE mEpe-
misadii. B saugershnopyatnsEnxd Qaxtons (Buume erp. 75)
anber TpewAeBeero GoALUIYI POAB HIPANTH DACHOPAReHid
erapmuxs, nwbomin pas pbreidl Takoe e snauelnie, £akb Bb
o0aneTH ToeyAaperBcHHON mEEM Beabuix camopepxaBHHXD
MOHADXOBD HJM PACHOPAKENIT WHHXB OPFAHOBB 31KOHOJATETH-
HON BiacTH, T. €. 3uaycnie 3akomons. Maama pbrm npuuncs-
BAOTH Ha KAXAOND mary cedb 10 OTHOLIEHID KB APYTAMS
abraws, mpucayrd @ T. J., W JPYTHND 00 OTHOMEHIO Kb
¢e0Bb pua3HWA TPaBa €0 CCHIKOH BA TO, YTO ,Takb BexBrs
naa“, ,Taks ckasata Mama®, ABIaTL TO-TO <mO3BOJWIAA
HAHA>, ¢paspbmumia TeTa» W T. W. (3amomHOE mpamo). Sarbus,
OPHARYCEKY HOpPNATHBROE 3navenie unkiord Aan Jxbreii yeramo-
Bupmiect Bb JAowb nopapkm, ofuwgam (00WUHOE TPAaBo),
cyfeOnua phmenin erapmuxsd BB CIJIAAXD CHOPORD Abrei
Teopia mpara m rocys. T. 1. 7
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MeHAY 0600 WAM b NPHCIYION § Lepefadu euopa Ha CyAb
AOMATIHAX'B ABTOPATETOBs W mhioTopHe jpyrie dasTa *).

Coobpasno xapagrepy, coxepmanio m xanpasienin BHYIIAG-
Maro ABTAMD I03MTABHArO HPABA W MHEMD BOCHATATEILEHMT
BO3JBifeTBIANG, H pasBABAOWAACT Ha 3TOH mouph JTHCIIO3ATAB-
Had WHTYUTHBHEO-NPABOBAL MEMXMKL MOKOTH IOAYIATH BECHMA
pasiuunoe, Bb uaeTHOCTH Goxbe mam membe memopyaipHoe m
BPeAH0e, ¢b TOWEW 3pbuia yexouilt oOuieerBemmoil Ew3mR, Ha-
npaBienie.

Taws, maup., ecmt wb coMbh rocmopcTByeT® mpasoBoi
Xa0eh, CAMOAYPETBO M IIPOH3BONB, BB UACTHOCTH HAKTO M HIYTO
He BHYWAeTh PeGeHEy OupexBACHNAXD W. TBEPAHXH UPABO-
BHXD MDUANANOBS, TO M HBTH HOMBH JGA DARETLA HOPMATL-
HOH  MHTYATHBHO-IPABOBON HewXMri; A TOAyUaLTEA COCTOAHIE,
Goxbe mms memhe Giuskoe kb UPABOBOMY HAioTH3MY, A, 3BEH-
TYAILa0, B OyAymewh HpectTylHad NHXEKA I c00TBETCTBOH-
HO0€ II0BEJenie.

Eemn oruowmenie ks pefenky b wowh zakoso, uro ey
U0 OTHOWGNID Kb XPYPM'h, BB VACTHOETH [0 OTHONIGHIO Kb
IpHeAyTS, Bee J03BOJCHO, M BEAUCCRH 610 TPeCOBAMIA NONKAK
0631PEKOCIOBHO. MCUOTHATECE, TO NOTyuAGTEH BH pesyasrarh
QHOMAIIA NPAnoBOM, METXURM, KOTODY MOKHO 0XapaKTepns0-
BaTh, KAKD MMUSPYPOPID AETUBNO-IPABOBON MCHXMILH, 1 EOTOPaiL
COCTOMTH BH TOMB, U0, ey0bents mpiofphraers cKIOHROETH
IPUIMERBATS €605 10 OTHOMERID KB APyrmMh Geswmciemmm,
ACPE3OHHALT W YPESNBPHHA MPABOMOTIA B UPABONPATA3AHLA,
He NpuU3AaBad TAKMXD Ke UPABD 32 JPYPAMA; HEHOPMAILHO
PA3BHTAA UPABORAA NCUXNIA BO3ROJUTH OTO BH LAKOS TO HPH-
BHICIIPOBAHAOE CPEN UPOUHXD EMEDTUHXDH CYIeeTBo.

Eean, Ramporupp, peGemka TpeTHpyoTH BB HPABOBOMH
OTHOLIGHIN, F® NPW3HANTH 33 HIND HAKAKANT, AAKE CEPOM-
HBHIIAXD, OpaBh, HE OTBOXATSH JI4 Bero HAEAKo aETUBHO-
1PaBoOBOHl epepu, TO PA3BUBACTCH ‘UPOTHBOMOIOEHAL HEHXMIL-
CKaf AHOMANIA, HOIOPA3BUTIE AKTHBHO-IDABOBON UCHSHEN, W
Ipod.

) O uoxs phus Gygers BOOCXBICTBIN, B Y4eHIN 0 pasMuXs BRAAX®
LO3NTHBUATO Npasa, KOTOPHXH, Kak® MW yOhAumes, ropadzo doabme, whyn
UPEANOIArAETh POCHOICTBYION(ee B WPHCHDPYACHDIn Mnkuie, enojduee Moan-
THBHO® HPABO KB [BYMbh BHIAMD: 33KOHAML H 06uTuoNy Npagy.
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"Taxoe WAM WEOE COCTOANIO LPaBOBOf IICHXMEA MIJHBILY,
HaKD BUAHO Oyiers usb Aabnbiinaro H3I0mEHiA, OKL3HBAOTD
¢YWECTBEHHO BAMHOS BILTHIA He TOIBKO HA €ro loBejeuie, HO
M Ha paspaTie PasULXB HUNXH CTOPOHS H OJCMEHTOBD ero
xapagrepa. Bb vaeTHOSTH, JUIA AOCTUREHLA HOPMAIBHATO M
¢OMIaabHO-TI0IC3HAT0 HAUDABICHIT ®W3HE N IOBejeHiaA Bb OY-
AYWEND ¥ JA4 BHDAGOTEE 3J0poBaro H JXLALHAr0 Xapastepa
CYUECTReHT0 BAKHO HAISKAMEE NPABOBOE BOCHHTAHIe BB AbT-
craB, Bp cemph, meond u T. L.

Br gy sroro maywemie jBrexolf mpaBoBoil JCAXHEN M
JoaoBii ® (ALTOPORD A HOPMAALMAr0 H NaTOTOTHYBCEArD pas-
puTia mybro GH HE TOXREO TEOPETHULEKOE, HO M BaEHOE Upak-
THYECKOS 3HAUEHIe, BB UACTHOCTH MOTA0 OHigjlOCTABUTH [ BHIHE
BENQJH Bb NAYKY BOCHHTAHIA, NCHArOLHEY.

Ipegupymes W3A0wREAIe OTADILCHS UBIO BH BALY H He
MOTI0 Heuepuars Bebxs ThXD 061%¢Teil ®u3HM, KOTOPHT Ha-
xopaten BB cdepw rocyiapeEBenmaro Bubmarexncrsa H 0f-
(mmiazsmoli HOpMupoBLd, O\ BXOEATE. B eepy Abieria npasa
B cMHCIS BMIGDATHBHO-ATTPHOYTABNOR JTHICCKOH NCHXMEN.
Loxwnecneo mnxd HeUmMeHCKUXs CaYYUaess 1 B0RPOCOsE
NOBEOCHIH, KOMDPLIE NPLIYCIEINDUBAIOMESD U PO PIOULEL~
J0OmER Ofiiingia.u1010  NOPIUPOBKON, NPEOCIMABAAEMS
N0 CPAgUGHII0 €. MILNE WEO0BAMIUNG HIOHCEEMBOIEY
HCUMBHCHUTS CHPURESS % CONPOCOBS NOBLOCHER, KOMOPYIC
NPERYCHAIMPUBLIOINER RPUGONS 65 ICIANOCILINOMND GUULL
CMUCRIV, COBEHULEIND MUKPOCKORWLCCIY 10 seruweui). Oco-
Geumo ‘BO. BeBXB A5XD Ge3UMCAGHINXD M PA3imo00pasiuxs, He
PO yCHATPABAENHXD H He MOTYUIXb OuTh HPEAYCMOTPBHHNMM
ANKAKIN O PUIAIBHEME KOJSKCANE, cIYIAAXD I 00IACTAXD
moBejenis, T,Uh ABX0 MIOTH O HmPHUMHEHIM LoMy IAG0 KAKOTO
amdo jo6pa wmm 313, Xora GW MEIKAro YAOBOIBCTBIA MM
MAJOf HempiaTHOCTH, Bb Hamell mpaBoBolf copbery 0OMKHO-
BEHHO HMEOTGA TAK0® WM WHOE HAMOEPATHBIO-ATTPAGYTARHOO
VEa3aHie OTHOCHTEJLEO TOFO, 4TO Bb JAHHOMG caydaB cab-
AYeTh W UPATMTAETCA APYLHNDH OTH HACH W14 HAMH OTH APy~
PUX, MIA JADPYCAME OTH TPRTHATO MR, MIN WO M mwbews
npaBo xbaate, a xpyrie JoAmON Tepobrs mam ofparmo. Iro
OTHOCUTCH, MEEIY OPOYHMB, H Kb TALUMb JAGMEHTAMS MUBE-
AGHIA, KAKb 610B2, 00pal[eHHAA KB JPYIMMb, MXD COJCPEA-

T*
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Hie, C€H0cO0L NpPOM3HECeHid, HATOHANA, MWCCTH, I03Q, HAA
CY®JICHIA, BHOKASWDACMHA O TPETHHXD JHNAXB, HXDB COJNE]-
®anie w orrbuxn. Feam BL caonax®, o0pAmMAeMHXD Kb ADY-
FANG, BB HXB COJEDEANIE HIE Bb TONB NXB npomsHomeHis.
cOpePEATEA A9 JPYTAXD YTO AMO0 HPiATHOE WIH REnpiaTHoe,
Haup., Aba0 mjerb O BUPamemim cMunaTiH, YBamenis, Gaaro-
AApnoeTd M T. ., HIE 00 YOPEKaxD IO KakoMy IuG0 HOBOLY-
mopnuanig, wpouig, HacuBbmkb, 0 €CyXONDB> M <XOJOJHOMB?,
npencopexnreasnond Toubk pbuw, mnpespaTexnuoit yamorb
mpodY. # NMpo¥., TO U HaJlb TAKMME AgeMearamnm mforrbarami
nopejenin eets eyAd npasosoil eonberm BL Aymb\abiicrnyno-
maro, WM TOro, Kb KoMy ofpamemo xbiicipie, WIX TPeTHHXT
IpUCYTETBYIOIHXD; OND YKABHDBACTH, COIAcCHONUM, TAKOe NO-
Bejenie eb THMD, 410 Apyroii BB A@WHOMD cayual saeiymman
M UTO eNy NpwINTaercd, MIH ke “He coraacmo, ABIAETCA MW
JL&HHHﬁ }'ﬂp&l‘.‘.’h OCHOBATEIbHLNS I SW)'I[{GHHHJI'I:, TAKL 49TO
yupesnypmiit unbas nmpanofero eAbraThy HIM %6 OHT HEOCHO-
parebuuil, n morepnbnmi wwhis mpaBoma 10, YTOOH erc
codechunEs BOJICPMAACA OTB Tero, \a Temeps muberTs npaBo
ua 10, 9T00H OB OLAS UDM3AALD HEOCHOBATEABHLIMD I B3ATH.
nasajb, W npoy. Ecam BB \CYHJERIAXD, BHCKAIWBAGNHXD ©
TPETLIXD_JINI2XB)yeTHO, B \pasropopb ¢» whus 1o, win
miuel MeRBHo, €oepRmATea ITO AN60, UTO UpPECTABAACTCA KAKD
npagdiienie Thun, 0CKOTOPHXB Miers pbus, po6pa mam 31a,
Hanp., ecxs XBI0 WICTH 0 CYR/AEHIAXD, 3AKIDIANUIXD BB
ce0%s moxsaxy, ofo0penie, IpH3MARiC 3acAYrh, XOPOMIXD Ea-
qecTBh XapakTépa ¥ T. 1. WM NOpuuanie, OcymjLeHie, oTpH-
NAnie 3acIyrb, XOPOMHAXD KAYeeTBH Xapawrepa, mojosphuie
M T. IL. TO I 3T Jbiiersin apiaoTea ¢b T0UEA 3phain pas-
BuToll mpanoBoif comberm BE ubmb TO OC3PABAMIHMNG, A, HA-
NpOTHBB, WIM COOTBBTCTBYDUIAND TOMY, YTO 3ACAYEHIB
T0TH, 0 KOMB Wiers pbub, H Ha UTO 0D MOKETBH IIPHTA3QTSH,
WAK de He cOo0TBBTCTBYIONUING 3TOMY, HAUp., HPHUMILAOINHND
eny Heenpasefansylo obmyy. Iloaromy, manpmabps, mobxaets
XYJOMCCTRRHII0N, HAYYHOH, TeXmiyeckod H umoi KPUTHKHE Mpo-
H3BCJCHIN UYXOrO TBOPUCCKAI0 HAM HHOLO TPYJQ, MEELY UpO-
yHNG, o6aaeTh IOBefedlt, O epoelf mpupoxhk He JonyeKAIAL
3akouHoxaTebn0d nopuapoBkE ¥ unoro oddmmiaaraaco pubma-
TeJALETBA, U0/ BepAEena npaBoBoil IOPMUPOBLS B HANIEMD CMBCTE.
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uaxoquTea BH cfepb pbitersia mpaBa KaRD ATTPUSYTHBIHXB
srmuecknxs mepeitmpaniii. Tasolf wpuraws, woropmit noxs
RAlANIGND JMHUIArO0, HAMIOHAJLAAROG, MAPTIHATO AN MHAOTO He-
A00POKeTATENBETRY, 3ABHCTH U T. I, HE PH3UAETH JOCTONACTRD
upejMerTa YYROTO TBOPICCTBA H 3aCAYID TBOPHR AR eTapaered
AXD yMAIATh, HAUTH ¥ OpHANEATS HECYMECTBYOId OTpula-
TOADURLT €BOCTBA WM T. I., HAXOTUTCA BB KOIIMIIN Cb
npaBoxs, Abiiersyers mpoTERh €oGcTBEHHON e mpaBonoi co-
BbeTH, ecam TAKOBAA § HEF0 HOPMAIGHO PA3BATA, HOACKA3H-
Baomeii ey, 4To oommaemnif mubers mpano ma WHOE OTHO-
menie, Tro eMy NpHUNTaercs mHAg OWBHKA ero Tpyia, a
PABHO LPOTABD TAKMXD Ke yrasamiit m Tpedosaniit |WpaBoBoil
copheTHt JPYroxXb, LOABEPLNYTar0 HecHpancXamBoll | Epaturb
TBOPI W TPETLAXD JANG, TORApHURH MO KpuTHED TN TBOP-
qeCTBY 4 T. A.

Jarke, upaBows B yeTAHOBICNHOMS BHure CMHETH oka-
3lBASTEd HE TOALKO MIOTOE AFaKoe, Tro ‘Haxojxurca b pbib-
HiA TOCYAAPCTBA, e TOTLIYETEA HOJOKATONLNLMD ofuiiais-
HEMB TMpu3AaHieNs W MOEDORNTeALCTROMD, HO H MHOTOE TAKGe,
9T0 €0 CTOPOHM ADEYADERBA BEXPBLUAGTH LPANO BpampelHoe
oTHOLICHie, MOfBEpraeTea MPecIsIOBAMID N HCEODPONenin, KAKD
mhuTo MpOTHBONOOENOS W mMporEBopkuamee mpasy BB ofpu-
M2 I5HOSPOCY A PCTBCHEOND eMuCTS.

Hsn ormocaumuxed ‘eoa KaTeropiii asienii ocobaro BHA-
Mamid ¥ maTepecd BacIyRHBATE:

1% IIpaso mpecTyuauxs oprammsaniif @ Boobme mpeeryi-
mad npasoBassdeuxnka (NpecTymmoe IPaBo).

Bb upecTyunuxs €006MIECTBAXD, HANP., BB Paz0oimmInmxs,
MHPATCEUXH, BOPOBCENXD maifiaX® W T. I. BHPAGATHBAOTCA
W TOWNO W GesmperocaonHO memodmALTN Ibima Gorxke wm
wenhe CAOENHA CHCTEMH NMIEPATHBHO-ATTPUOYTABANXS HODNS,
ompenbIanIEXs 0pramm3aNio maiisx, pacnperbiTOmAXs Me-
ELY ed WICHAMH 0043uHOCTH, (YUENIA, KOTOPWA Kamui
TOXKEHD WEOOANATH, H HAFBITOWHLS HXD €00TBHTCTBEHHHME
OpaBaMd, AMYUIECTBEHHLI, BB YacTHOCTH Ha onpexbrennym
A0M0 JOOMUN, W HITLIMI.

OOHKOOBEON0 32 OJHAND M3D WICHOBSH, ATAMAHOMB, 3a-
EpbIAfeTcn HpaB0 HA IOBHHOBEHIC €B CTOPOHW JPYTHXB U
BOOOME HPABO BJRCTH, MOTACH OE3YEAOBHOX W HEOTPAHMIENH-
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roft, mo TENY AG6CONMTHHXB MOHADXil, mOJYACH OrpaRmveHHON
VEIOBICMD COPIACIA €O €TOPONR coBhTa WIeHORS mAafikd BB
06aacTd HBEOTODHXB, 0600eHN0 BAKANXB, XBAL Hm phuenii,
10 THIY OFpABRICHAEXD momapxii. ITopwach mpanomas opra-
HUAANA TMaeKs WMBers  pecmyGimkanckiit XapagTepn; mpi
ATONG MHOFJ2 BB uMblTH paBnoe mpaBo yuaeTim BH  yupa-
gremn n phmerin o6mux®h ABA%, W TOALKO AAA OTALARHHXD
O0X0J0B HA3HAYATCA N0 BHOODY, 10 OUECPEiM MAH 1O
#PeGil0 BPEMCHNHE NAUAIMHAKN W NPCABOANTEM  (ICMOKpa-
THUCCKAA DecuyGiuka); MHOTAQ &e BL epend maifsw k-
0TCA CTapue N MAajuie, NMOJAOHPABHNEC W RENOJHONPABHHE
yuactTonEd, B jgbra pbmanrca copbroMd MOAHONPABARNXS Wie-
HOBL (apHCTORDATHUCCKOC WHIM O0JNrapXAYGeoe. YCTPoiicrno).
Beb uaenn malign 00HEHOBENHO OMBAOTH ¢BAANI BIAMMUOL),
BOCHNA €TPOr0I), OOAIAHUOCTLI0 COMMAADHOCTH, BB UAGTHOCTH
00A3annoeTLi0 HE BHIaBaTh. Bhdeciyuab mapyienia 9Foi oG-
3ampoeTH Jbifernyers Cesmomdnnoe npaso, mectw. Bb eayyab
APYFHXD NPOCTYUKODD, HANP., HENOBEHOBEHIA NPHEA3y aTaMana
man obmeny phmenio,yraiisk @ GesupaBaard NPHeROCHLA YacTm
AOGHUH 3 T. ., NPUIBAASRCA MPABO AMCHMILIMAADHRYD N HHEND
Haxasaniif €0 GTOPOHH 'I.TIII?IH'!- win III]OHGXO,IUIT’B dHaa pac-
IpaBa, MHOTAA TOeAB NPEIBAPHTCILHATO Cyjia W HPHTOBOPA.
IocroABEy BT MOCTOARANX® H OPIAHN3ONAUHHXD TPECTYN-
HHXD (€000106CTBAXD  PASHHA KOHEDETHHSA npaBa W 00a3an-
HOCTH YCTAHOBIAIOTEA 1YTeMDh JA0FOBOPOBD, & DABHO BB 00JACTI
TAKNXB | MPECTyOHEXD c000MEcTRs, KOTODPHA ofpasyoTea HA
KOPOTKO® »Bpeya  JAd cOBepINeHia OXHOI0 WyH HWBCKOTLEAXD
IPECTYILICHTH ¥ BCehbao 0cHOBHBAWTEA HA JOTOBOpAX’E, —IOJ-
JeRAMIA JOTOBOPHHEA HPaBa I 00ABAHNOCTH, HATD., OTHOGH-
TENLHO NOMONA NPH COBEPIIeNIN NPecTYILIeHIA, OTHOCHTEIBHO
BO3HATPAMACHIT 32 TOMOMIb H T. I, OOHKHOBEHNO GTPOTO M
«geetHn> cofaogantea. To me sambyacrea BB 06IACTH JOTO-
BOPOBB, 3AKAOUAEMEXD OPECTYIHEMA mMafiRaMu WIN OTHBILHEMT
OPecTYIHHRAMA €5 He-npecTynnukamu. Hamp., eeam ataMans
WA MHHO YUOAHOMOYCHHHS UDefeTaBHTeNH mmaiikd o0asaxmen
8a M3pBeTHOE NEpPIOIMUCCKN YIIAUABAGMOS HAH eHHORDPENORHOE
BOBHATDAAJCHIG IMAJHTL WIH, CBEPXD TOPO, ¥ OXPANATH W 3a-
MAMATh Jpyryld W3b JOrOBOPBBMEXCA CTOPGHB, HAmp., HA-
Texeif WIRBCTHON JEPEBRM, OTHYCTHTL HA BOMIO 3 YIIAYM
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BAEMYI0 HANCDENh CYMMY 3aXBaUeHHATO BB UIBAL myTeme-
CTBCHHBKQ, BO3BDATHTh YKDAjeHHHXB JXOmajed, mim T. 1.,
ecal npofieceioHabIL B3ATCIHAKD AJIH NOCPEJHAKD BB 00JaeTH
B3ATOYHHICCKEND 3I0yNOTpedreHilt o0azaxea obxbiats mepher-
moe xBio, a BB eaygad wWeyXaum BO3BPATATH NOIYYEHHYIO
CYMMY W IIPOY. H IPOY.,—T0 OOHKHOBEHHO BTOpaf H3%H JOTO-
BOPHBIINXEA CTOPOHDG MOMEeTh OHTH yBhpeua, Ur0 NpHAATOS
maiiron M OTABABEHYD NPOoecciONATPBHMD NPeCTyUHNEOND
06a3arenseTBO CyAeTh HCUOAHEHO; B0 BedxoMbh cayyad ramia
o6a3aTelbeTBA, TAKD K€ KAKD N HIOPHHA 0043aTEAneTBa,
XOT4 OHM ¥ He nom:3ylores oP(ENIAIBHON CyLe0HON 32UATON,
nenoaRAnTea asgypatake m uecrabe, whws, mamp., NMOAB3YI-
Migea cyfe0HOW OXPAHOK 00A3aTeNbCTBA BOSBPATATH BB CPOKD
3aHATYI0 Y BHAKOMATO CyMMY JACHEL®, YIJIATHTh BB yCTamo-
BJICHHH{E CPOED HOKYIAYK IWEHY 32 EYWICHARA DpegMers H T. II.

2. IlpaBo, mpopoxmanmeé eymeersoars u JBicrsosars
Bp ucnxarh uspBerTAnx® HAEMENTORD HAPOZOHACEICHIA, EIac-
COBD 00IMEcTBa, PEAUrio3HEX'E, LIGMEAHAXD IPYIID, BXOAA-
NAXh Bb €OCTARD ROGYAADPSTBA, HECMOFDA HA TO, 9TO IOJJIE-
EamiA, CCHIAOMEACT HA, QOHYAK npegkoss (06HYHOE WpaBo),
BAH WHHEA AMAGDATHBHO-ATTPROYTHBHNA yOBRAEmia ¥ HOPMA
b opduiaTiao-Tocy apeTRE O ToYRH 3PERIA HEe TOABKO HE
HPH3HAOTCA <«UpaBOMB>, HO Jame Ooabe mam wembe phum-
TeARA0 W Oe3momajgHO, MeKOpendioTed, kaxb mBUTO BO3MYTH-
TEALHOEe M HEJOTYCTHMOE, BapBapekoe, aHTHEYALTYPHOE H T. H.

Hanp., coBpeMeREHA KyIRTYPHHA FOCyAapeTBa, MMBO0MLA
KOAOHIM A MHHa Brajbmig, HACCIGHHNA T. M. JUKMMI HIH
BOOOME ¢TOAUMH HA®O 10 ¢BOeif mpaBoBuil KyabTyph mre-
MedaMi, BefyTs GopiGy NPOTHBH DABHEXD €¢BAPBAPEKAXD OOH-
9aeph> 9HTHXH IIeMeNh, NPeJETABIAONUXD HO YTO HHOE,
Kakb IPaBoBHE, JJA ITAXS IIAGNEHS l0AYacH BECHNA CBA-
mennne, o0wuaw. Cloga O0THOeATEA, HAND.: MIPaBO POJOBOI
KPOBABO/ MECTH, T. €. NMICPATHBHO ATTPHOYTHBREA yOB-
®JeHls, IO EOTOPHNG YIeHH poja boTh M1paBo HO OTHO-
Wenin Kb TPeTPAMD JIANAMD H O00433H 110 OTHONEHI Kb
POAY MCTHTH ILPABONADPYWHTEIAME 32 YOIHCYBO 6OPOARUA I
WEHA Abania yoiderBOMDB; 1IPaBO DPOAOHAYAIBHEKOBS, AOMOBIA-
EHKD ¥ T. 1. UOjABEprath cmepraoii wasam mews, ABreil n
WHHXB I4I(b; AXD HPaBo HA TO, YT00H MEHH NXD HOCAB HXB
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cMePTH crBROBAIA 33 HOMH BB 3arpoduyl) MH3AB, UTO BAe-
9eTh 32 €0001 32KAMHBARIO BB MOMWIY.ILIN COMKERie, 6aMO-
CORMENe W T. X. MeUH Bb cIydah eMeprn MyiEa; TPABO
padeTBa, TOPrOBAM HEBONBHEKAMA, M HDOY X pov.

Boegenie Xpucrianersa BE HOBHXB I0CYLAPETBAXS COIpo-
BOM2006h IPEBPAUICHICHS MIOKECTSA UPEHAe NPHIHABICANXT
AAd BEBXD 003ATCABHHANE NPABONS OCHYENXD HOPYS Bh 1pe-
cabiyenue easwueckie ofmuam», <Gheobenie 00pAXH>® U T. J-;
A BB HOCTENCHHOMT MCEOPCHEHIN UPEEAATO BAPBAPEKATO NPABA
o BB 3axbub ero Gosbe EyIsTypEUMS npaBOMB 3AKIVTALTE,
MeELY NPOTHNH, OfHA H3B Rpyumbiimuxs KyILTYpIHXD 3a-
CIyI's XDHCTIAHCKEXD AYXOBUEXD M eBBTCKUXD BIagreir.

Mponecew 06pasoBamia ToCyAAPCTBE HIBRACILEXD DOXO-
BHXB I MHUXD, HPERIC Ne3ABACHIHNDy  TPYIIs BOOGUIE compo-
BOAJADTCA MOCTEUSUHHNS HCKOPeREMICNs npemiaro Goxbe mpu-
MATHBIATO J0-TOCYAAPCTBOHHALO) IPIBA, BB YaCTHOOTH RyAau-
HO-BOGHHAr0 MERJAY-FPyHOQBOr0 mpasa ), (TpaBa Me:mEXy-rpyn-
HOBOI MCCTH, BOHMH, BOBHEAND" 3aXBATA MIOOMYA & T. 1.) M
Pa3MNXT RUWXD REAOBS WPABA camMOSyxa mw npmibuenia ma-
cHtia Goake mun BHAMBOBIMALND, FCT2AOBMUOMING MEDD, HPABOMD.

Hbroropué drementi eraparosfipasa, HecMOTPA Ha Bpa-
HAeOTYI0 KONKYPPEHil MAOLO, HDaBa, MONIEPEABACHAT0 ABTO-
PATETOABITOCYAaPETB2 H CILI00, KOTOPOW OHO PACHODPAKALTEA,
BOCLM@ YUHOPHO COXPAWIIOTCA BB HapOAHOi menxarb, Takh qTo
c00TBbICTBCHIOSEIBOBHpABIe NMDPOJOLKACTCA MHOTIA BH Te-
seni@ \eroxfri, \Mopomsan pasame, We InmeAmwe mOLTACT
TParum3Md, RKOH(PAARTH, HaBICKaA Ha THX5, KoTopue Jrbit-
CTBYOTH WO yrasauliws cpoeif mpaBoBoii cosberd, ocyme-
CTBAIOTD CBAMCHARA, MO MXB Mabmio, npasa wI@ Hemod-
HAIOTD CBAMEHANE 0paBoBoif JXoars, Gorbe mim memhe me-
CTOKIA HAKA3AWIA €0 CTOPOHH CIBAYONEXD HuOMy mPABy M
TOABEO, DTO HPABO CTMTAWIEXD €IPABONB> ODramoss ofdm-
NiaJhHOK BAACTH.

JLur yeranoBiemmaro MONATIA Upana H €FO PACHPOCTDA-
Hemix HA €OOTBLTCTBENHNA MeMXWUECKiA ABIemiA me mwrbers
HEKAKOTO 3HAUENIA He TOIBKO TPH3HANIO M IOKPOBATEILCTBO
€0 CTOPOHH TOCYJAPCTRY, HO H Kakoe OX TO HA GLI0 mpH-
3Hamie ¢0 CTOPOMH KOTO On T0 mi Gwio. O Tougm spbuia
9FOF0 NOHATIA u T Oe3uMcqeHuHA HMMIEPATHBHO-ATTPAGY-
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TABHK HePAABANIA H HXB OPOCENin, ®OTOpHA mwhoTea BL
UCHXHKES JMIb OANOTO WHTMBAAA M RHKOMy Apyromy BB Niph
HEWIBBCTHH, a paBHO Beh TH, Tome Gesumelenmms, nepemn-
BaHIA 3TOO DOAR, eymAemia m T. 1., EOTOPHA, exbIaBunics
H3BBCTHRME JpyTmMB, BETPBUATE €b HXB CTODOUH HEEo-
riacle, ocuapmeauie, WIX JAKE BOIMymenie, nerojosamie, ue
BeTpBYATE WI ¢b ukelt eTOpOHH cormacia m mpu3namix, oTh
9TOTO OTHIOAL 16 HEPEeCTATh OHTL NMPABONB, UDABOBHME ey-
awpeninm @ 1. 1. BooGme Besgoe upaso, Beb IPABOBHA
ABIEHIA, BB TOMH wdeIB m Takin npasosun cympeuis, ko-
Topua BerphuaTs ceriacie m oxoGpemie ¢o cropoHm py-
PAXB, TPEACTABIANTS 6 Hameli Toukm 3phaif wweTd M nekI0-
YATEILHO MHAUBHIYAINANA ABICHis, & _8BEHTTAMMEOS coriacie
A 0f00perie €0 CTOPOHA APYrHXD MPEcTARIACTH HBUTO mo-
cropounee ¢b ToYkM 3pbalr onmpepBienit m msyuenis mprporm
HPABOBHXD ABIEHIH, AHEAKOrodOTHOmAHlM kh Abry me wwhio-
mee. J10 Hem3OLKHO BHTEEACTH HM3B NEHX0JIOrHUCCKON TOURM
8pbEis ma mpapo. Begroe McuXirieckoe /mdeuic upomexoxaTh
Bb NEAXukl Ofmoro MAABENA M TOILEO TAMB, H Ero mpu-
poia me m3MBHAGFCA OTB) TOTO, NDPOMCXONATH IH uTo XG0
unoe A mmoo§ Memxy mafUBLAAME, HAB OMMA, Bh HCHXHEE
ADYTHXD UHJWUBUAOBD, HIM WBIG, CymMECTBYOTH IH Apyrie
JHAMBUAR T HETS) 0 mpor. W ramia mwueparmsao-arrpm-
OyTHUEHA NEDEBHBARITME XD IDOCKININ, HOPMH M T. J., KO-
TOpug wwbiges OF y HHIMBEIQ, HAXOAAmaroed B Beakaro
OOMEMi®, ¢ ADYLHMI TOJLME, HAUD., MUBYNATO HA 6C3TON-
HOMG 1 OTPB3aWHOND OTH BCErO Mpovaro weiopkuecraro mipa
0CTPOBE, HNM OCTABMArOCA eHICTBCHHHND YeroBEUCCKUND Cy-
WECTBOMD Ha 3eMrB, wim momapmaro ma Mapes, Buoxmh moi-
XONHIE OH TOAB YCTAHOBICHHOS MOHATIC HpPABA; TOUA0 TAKKE
Rakb PAjOCTH, NEUATH, MHCIN TAKOTO Yelonhra He mepecrta-
BaXiM OW OHTH DAJOCTAMM, UCUALIMA, MHCLINE DeXbIcTBie
€ro OXHHOYEcTRA, OTEYTCTBIA UexopBueckaro obmeeTna.

J 4 yeTaHOBICHHAr0 NONATIA OPaBa W MOABEACHIT MOXB
HEI0 COOTBBTCTBEHONYD UCHXHICCEHXD ABIeHik me mwbers
Aaxke HARAKOTO 3MAYCHiA, WIETH A IBa0 o pasymisxb, mo
CBOEHY COJePiRAMI0 HODMATBHEXD, WIX O HEPA3YMHHXB, Hexb-
XD, CyeBlPINXD, NATOIOTHYECENXD, NPOETARLIONEND OPelD
Aymesro-GoALHOLO M T. I. HMOCDATHBHO-ATTDHOYTHBHHXD Cy-
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R®Jeniaxn, mopmaxh u T. K. Hanmp., ecxn cyesbprmil ueronbis,
§a mOUBs BUTBHHALO eHA WIM CAYUEBUIEficA ¢b HAMD HLI03IA
WIM TALTONEAALNIA, YOLAJERD, 4T0 OHD 3aKIOIAIL JOTOBOPH
¢b JAbABOIONE M BH CHAy STOTO JOroBOpa HMEeTH MpaBo Ha
3BBCTHHA CAYTM €O CTOPOHH JBABOJA, & 3210 00A3aHB Hpe-
Aoerasuth mocxbyEeny csoo Aymy (ep. cpejEeBBEOBHA cye-
RBpiA  OTHOCHTEALHO JOrOBOPOBD INPORAMA YA, OpavyBHXB
J0TOBOPOBD €h IHABOIANMT 6O CTOPONH HEHIHIE-BBILME H T. I.),
20 COOTBBTCTBEHNHA MMIODATHBHO-ATTPAOYTABRA MEPERNBAHIA
H AXH IPOCKMiM, TPaBO JRABOIL I T. J., BHOXIE TOAXOLATH
HOXD yoramoBiemnoe momarie mpasa. Cb TOUEH apBaia nenxo-
JOTHUGCKATO YUeHiA 0 mpasd pasgud, y pPasHEXD  HAPOJOWD
pacIpoCTPAHGHHLA, TPABOBHA cyenbpis, (eeyesbproe mpaso>,
HpeieTABIANTE, TAKD #E Kakh I AGTEE0S, MPECTYMHOE mpasy
W T. 1., 3ACIyENBAONyH BHENAHL H WHTGpecy 00ACTh AAA
ONMCATENSHAT0, HETOPHICCKATQM TEOPRTAILCKaro W3eABIOBAHIT
A W3ydenid.

Pasauib 06pasows, e, GHATD:, AYeBHO-GOIBHON Y80~
BBEH cumraers ccO4 MMIEPATOPOMB, MPHTASAETS HA HOBHEO-
BeHi® €0 CTOPOLH BOMXD MAHMRXD HOJJAHHHXT, BOSMYIQETE
§ Weroiyers 4i0 NOBOLY WXH HONOBWHOBERiA W MHNXH IoeAra-
TOABCTES HZ ©PO)DEPXOBHHA MpaBa, TO 9T0 aABieHie u Oes-
queIeRMEA Fouy WozoGmwa Apyria cidées fixes> xymepdo-
Goasfiexs % BOOCMS BeH MMIEPATHBHO-ATTPHOYTHBHHA HEPORH-
panig mATONOrmYECcKAr0 eBOierBa BIOXHB IOJXOAATH HOAB
YeTAHOBICHAOO IOHATIC NpaBa M MOFYTH COCTABUTH TOHE 060-
Omif MpeMETH M3yUeHiA €0 CTOPOHH IHEHXOIOTHYCCHEAr0 HPBO-
phubEia MOXD WMGHCMT NATOTOTHUECKaro IpaBd, TPAROBOH
HATOXORIM HIN T. II.

To #e, sawbrmys wemxy npewmys, mutatis mutandis
OTHOGHTCA K YCTAHORIGHIONMY BHNG UOHATIO HPABCTBEHHOCTH.
Eemn cyepBpuwii ueioBbrs NEPeRHBICTD THCTO AMOEPITHBHOO
CcyBIeDie TAKOTO COJEDRAHIA, UI0 OH 00A3AND NOKIOHATLCA
B BCAUGCKA YrOMAATH JBABONY, €CHN MNCHXATSCKH 60an10
yetopkE CUNTAETH eBONYH JOACOMTH yOmBarh M ueTpeGIATH
xopedi, rib OW oAb HXB HA BeTpBTHAB, TO, €h TOUKH spbpia
NPeJIORCUAAL0 BHUIE NOHATIA HD2BCTBEHHOCTH, G RIUIT
YHETO WMIEPATABILA NCPeANBAMLA OTHOCATEA KB HDPIBCTBEH-
WOCTH, NPEICTABIAIOTH HPABCIBRHNMA ABIGHIA, XOTd OFE I
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UPEACTABIAIOTCA BOAKOMY 3IPABOMHCIANENMY UeXoBBKy ubyn
TO HOABHHND, BO3MYTHTEABHWMS HAN T. M. (eyeshprad, maro-
AOTHICCKAT HDABCTBERHOCTH), XOTH MOPANHETH I MyGAMKA MpPH-
RHEJA RASHBATH HPABCTBOHAEMD W OTHOCATH Kb HPABETBOMN-
HOGTH TOIBKO TO, YTO OHA OJOGPANTH, CIATAOTH NOAC3UHMD
W XOpommMb ¢b TOWgH 3phHia ofmaro Grara uwmt 7. 1.

Tagaa rtoura 3pBHis ma WpaBo W WpaBETREHHOETH, CBOL-
00paanada T. eK. HePa3OPUMBOCTH HNPCATATACMHXD ILOHATIK
STHYCCKAXD ABICHI W NXH BHAGHD: IPABA W NPABCTHENHOCTH,
OTHECERie KL HANT W TOTO, UTO WaMb NPEACTABIHETCA Npe-
CTYIHRND, CyenbpAHMT, OpexoMb AYmeBuo-GoARUORO H T. M.—
BHTEKA6TD HEOGXOAMMO M3B MEOPEMUNECKOU MOCTAHOBLY yUC-
Hi W yerpamenin ewbimenia TeopernueckOft “oumm \8phuia cb
npaxTHIceron. OXHOPOAHE 10 cRoeiiMATepiakON Wiy momxn-
UecKod mpapoxB ABXEHiT B 00JAGTH TEOPETHILCKAXD HAYED
eABIyeTs OTHOGHTH K OJLHOMY) KIAGEY NC3ABACAMOTOTRH TOXO,
HPaBATCA IA OHM HAND MAN HO HDABATCH, KCIATCILIH JN
OHA HIA N¢ KeaaTeAnnH H 1 1.

BooGme, uro nagacres \eofepmanis NPABOBHXS UEDPERH-
Baniil, comepamauid TEXB) npefcrasienili, XoTOpHA, HA DALY
Ch  HMIEPATHBHO-ATTPHOYTABINNW “FMIyIhciaNH, BXOZATH Bh
COCTABD NPaBOBMXD NePeXRABANil: 0OBEXTHHXD, CyOLEKTHHXE,
UpeAcTABACHIH POABBANTHNXDS W MOPMATABANXD (PAKTOBB, TO
YCTAHOBICHHO® MOHATIE IIpaBa He COJCPRATS BH 3TOMB OTHO-
WeHN nRAKAXA orpammgenii. Coenmduueckas mpapoga 9TH-
YECEMXF ABICRIE B0oOIE, HPABL W HPABCTBEHHOCTH BB UaeT-
HOCTH, €5, TOUEH 3DBIiM M3MATAEMAr0 Yuenif, KODEHHTCA Bh
obractn onomiit. K1 orwueekums aprcuians ¢ 9TOH TOUKH
3pbria oTHOCATEA TONRKO TB M Bel TH HOPMATHBHHA mEPeHA-
BAmif, auowin kouxs wwkiors munepaTdBHuiE (wmero mwmepa-
THBHRI HIN WMIePATHBAO-ATTPHOY THBAKI) X2 PaKTEPh, KAKORO OH
HH OHLIO O PEANIC 00BEETHHXE, CYOBERTARYS ) NPOUAXD, BXO-
JUITIXD BD €06TABS 9TAXD Nepemusaniit, npexcranienii. b apan-
CTBEHHOCTH OTHOCATEA TOALKEO TF i Beb Th aTHueekin nepemipamis,
OMONH EONXH HNBOTH UHCTO WMOEDATHBHRIE XapaKreps, Kb
mpaBy TOALEO TB m Beb T srMUEcKin mepemABAmiA, HNMOIiM
KOMXD AMBIOTH MMIepaTHBHO-aTYDRGYTHBERI Xapaxreps;—EKa-
KOBO OH UMW OHIO COfepikanic BXONANAXB Bbh COCTABD JaH-
Haro0 9MONIOHAJLHO-AATCATCETYAILHATO COUSTAHis NPEALTABIe-
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piif, Eagia Ox ABHCTDIA HE MPEJCTABLAIACH, KAKTE TPEOyeMb,
00A34TeARINA, Kakin OR 6ymMecTBA HE NpCLCTABIAINGH BD
gaueeTsh cyOoexTosb obasaumocTell MIX cyOBELTOBH HPABD,
Kakic OR (AKTH HA NPeJCTABLIINGS BhH KauecTsB perenant-
HHXD IIH HODMATHBHHXD (AKTORS.

Bb wacrmoeru 3xbes caxbiyers ocolo ormbraTs:

1. Muaeparapao-arrpulyrasads (Kaks H WICTO-MMIEPA-
THBHWA) 2MONiH cyTh aCeTPASTHHS, OIAIHKOTHHA MMIYyILCiH,
c0cOBHAA COUCTATHEA 60 BEERO3MOKHMME ABIIONHNMA ODEL-
grapieminum, B ToMb umexl ¢b mpegeranienliiil PasHHXD
gmero Bayrpeumaxs xbiicrriit (memxmuccenxs ap¥enii). Ile
3QEI0YAA BB ce0h BOOGII® HMKAKEXD OTDauEMRNiil OTHOCUTELIO
cofepmAaNid AKMIOHARXD HPEfcTaBICHiiy ycTINOBEGUROS [OHA-
Tie mpama OOWNMagTh O BeEBOAMQANLLT Takint (POQMBHWA U
MECTUMIT ) IMEPATIHBRO-2TTPHOY THBRELS TEDeRNBIRLLH HOPMH,
KOTOPHA  <IPEAUACHBATS > Kagoe W00 uuero BUyTpEHHESE
oBeJCHie, T. €. ARNONUENT JPBACTABIRHLA KOTOPHXDH CYTh
NPeJCTABIGHI ICHXRUCCHIXD (ABICHTE) ).

Taxs, mHaup,s BB 00126TH, HATHMENXD OTHOMEHIH MOmAY
Grm3kmn Tay@ME rocxBuin WpsmEHbaTH ce6b 1 Kpyroii
eropoirs mpanodma 1000k, MyBa®enie, ApyxOy u T. m. (ep.
sume _expad 1) 81bes npeiMerows ofmsammocTeli W MPaBh
ABAADTE ANMOUionATBET OTHOMSNLA: AKTYAXBHEA du0Ni (HeAxE-
ueckle npouccckly Bb OE3BLETHHXD Opexbiaxsh HoJLaIieeH
HAMEMY yMARmASHEoMy Boaihilcrsio, MOryumie OHTh HPH &ela-
HiA BB, MIpBCANEXD CIYIMIXB I Operbiaxs  HOABLIEME,
ocrabIACNE WAN, HAUDOTHGH, BO3CYRIAGUH, VOMIABAEMH) W
9MOMiORANENEA Jmemosumin (cocTonmie, BO3HAKHOBCHIe, YCHIO-
Hi® EONXB W T. J. TOKE OTUACTH HAXOANTCH BB Hauel BIa-
¢TH). JMONIOHATBHE OTHOTIEHIM IOJBEPraloTeA HPABOBOM HOP-
MEPOBES M BB DA3MEXD APYIAXB OGILETAXD RHIMH. ITO IIAB-

1) Kake yBIIAWE HUKC, Bb ODUCTPYIENMif NpPHHATO OTHOCHTH Kb DPasy
TOXLKO TAKIA HOPMN, ROTOpLd npejuncmsaivs nashernoe anbmuee nonegenie
(thaogsmKenia n ux® cocTOMU), & TaRil HODMEL, KOTOPEIT NPeiuncHbalnTh
Kakoe 1000 BHYTpEHNCE, OCHXNYBCKO® (0Bejrdie, HAmp., ;wOuoh, ysdkenic
u T. 0., OPAHATO yKe [0 OTOMY NPHIHAKY HCKIOUATA RIB 00IACTN MpaBa,
CUNTATH He NMpaunBuyMi Hopyawin. DBw Buiy atoro nsmenuo sn Texcth ocobo
NOAMEPKARLSTCA, YT UPEIIATAGNOS HaMll OONATie NpaBa He JHAers TAKITO
OFpAIGIYCHIA W PACHPOCTPAHISTCH A 11a HOPME, NPegnicuBaoua PASHEA
pHyTpennin rhicTein, nDocKOXRKY BTH UOPME NubOTL HMII8 DATABHN-ATTPHGY-
THBHYI NPAPOAY.
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HUMB 00Da3oMb OTHOGHTCA KB TAKHME HMOIIANE M SMOTOHAE-
HBMD JHCIOSHUIAND, CYMCCTBOBANI® KOHXD BB uyHoH meuxumsh
HpejcTaaaetea GIaroMt I 310MB JJId TOr0, IO ULeMy aj-
pecy oub eymeeTBYlTH, Bb YACTHOCTH Kb DasHHMB Kapura-
THBOWNG, XOOPOEEIATCALHEND H OLJO3ONND, 3I0CTHHMB 9M0-
mionaL NG orHomenians, Joxans, npEaHaBaeNEND A0GPHAI,
XOPOMMNA, NPHONCHBACTEA HPABO HA CHMIATIO, T0GOBL M T. M.
€0 ¢TOpOMH Apyruxh. Hamporups, 3a T0AIMM, HPH3TABASMEAN
3IMMA, TAKAXD NpPaBb B NeWXAKS JAPYTHXH He umcanted,
OHI <HE 32CJIYHUBAOTE® HTOF0, MMM Jame <3aCIYRABAOTH >
NPOTHBOMONORNALO OTHONCHIN, AUTHIATIN, BpaEAR M T. [.,
T. €. ADYTUMB NDUOACHBAETCA HPaB0 Takh WIh HIMB BH Aymbh
ornocuried. Ifo ormomenin Kb a0)aMD,o ®u3Eh H HOBeLSHie
KOHXD BAYMAOTH Kb RHMB YBAKCHICSHE TOMLEV CYMECTRYETH
(axTaueckop ypamenie, HO H npW3MACTCH IDABO HA TAKOBOE.
Hauporuss, 32 Thyuu, Koropue’Hefo¢rofimo BeayTh<e0n, Ta-
KO0@ IIPaBo He umeAnTeA, MAAke JDYEie MOXUALH CUETAOTH
ce6a Bb upash ormocuthed Kb(CHMNDL, BB ymb (wim m BB
o6racta Bubmuaro noBejedia) cv npeapbaiews. Memgy mpo-
Ynub, Mpasa Ha_yBaemie M Mpasa Heynamenia, mpesphuid,
pacupeabaioteld B Hapojgloii, ocoGenuo mesbe Eyanrypmoi,
HeHXAKE He TOALEO co00PA3MO JAYHHNB BACXYraMb, WO M
€000pAZHO" WPanoBOMy N couialbHOMY HONOEEeHim JIHIA, Hamp.,
rocuQia, ¢b OfHof €ROpOHH, DPaOu, ¢b APYToif, OPELCTABATENA
BHCIINYE KAcTH,(COCIOBIH, Kiaccons, <61aropogHHe® H T. I,
¢h OJNHONi CTOPOHHEI, NPEACTABATENd HNIMAXD KACTH, COCIOBIi,
KIACCORBy, €napi», <mognme Jiogu> (Bb ecumeah Kiacea,
THPOMCXOENEHIN) U T. U., €B JPYrolt ¢TOPOHM, HAXOAATEA BD
Hapoanofi meaxmed BB eyUECTBEUHO PABAATHOND NOXOZCHIH
BH OTHOMEN OpaBa Ha ypaikeuie, mpapa mpeapbuis m T. A
o wbpb kyasrypumaro mpomecea TPORCXOAATH BB 9TOH 00Ia-
6TH, Kakb M BD JADYIHXDb, NOCTEZLHHAA AEMOKDATH3ALIN, IIO-
cTedenoe ypaHeuie; a JDAM €b BHCIWCK KYALTYPOK IPABO-
BOi nmeaxmwH 0032Ja10TH IPABOBLMB yObusieniens TaKoro co-
AGPE®ANLN, UTO Kamjaoe uelophueckoe cymecrso, kakb O OHO
orpepkeno um Guiao, uwbers mpaso Ha m3pbermoe yBamemie
EB celh, Ears 1b uerophueckoil amamOCTH.

Oamo m3p HanGoabe pacnpocTpauennHX® ABJeniit mpaso-
BOIi NEHXOMOYiM, €BOHCTBEHHO® H HAPOLAMTD, HAXOAIINGA HA
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HABIIAX'G CTYHOHAXS® KYITYPW, & PaBHo HUJUBHIANTD €5 OT-
HOCHTOALHO €X260 DA3BHUTON LPABOBOK IICHXHKOW, NpeALTa-
RIAGTH UMOGPATHBHO-2TTPHOYTMBIOR GO3HAMIG, 1O KOTOPOMY
MemTaBmik OTH KOTo AMG0 Apyroro kaxoe xaGo OGaaroxbauie
(saxoe amGo XOGpO, Ha KOTOPOG OWH HE MOrb NPUTA3ATE,
OPHMIeCEN He 00a3aTeNsoe Xo0po), 003aub 1O OTHOMHID
Kb Jpyromy b Graromapuoers: OGraroxbreas mubers mpaso
(mpaBonparasanie) Ha GIArOLAPHOCTH ¢b €r0 CTOPOHH.

Memgy npounMh, TARAXH UPABOBHXD asiyeniit (rTaBHEMD
06pa30Mb MHTYNTHBHAIO IDaBa), Kakbh CO3MAHIC HPABA HA yBa-
memie, Ha 64aroapuocTh m T. L., OTHIOAL HO cABAyers cwb-
WEBATH €h. CO3HAMIGND IpaBa Ha Takid MIN WENE BEBmmiA
abiieTnin, pabmuie smaxd yBamenis, (AArOXAPHOCTM M T. I.

Y pasuuXb HADOLOBH, BF Da3WEXD CI0AXD 0OWecTBa i
o6XacTAXD EA3HA, NpmarbHADTCA DABMEHA HOPMH IOZATABHALO,
[AABHEND 06pa3oNb OOHUHALO, NDaBd, Ha(BAA0IIT  pasabl
KATEropin TWID L0 OTHOMGNIO kb ADYTMAD UDHTABAHIAME HA
pasuge Bubmuie SHAKN HOUFGHLT, (HMAND.,) CHUMOHI® MALLH,
majamie muys # 205, YCTAHOBLIOME Jan THXB, KOTOPHE
eirbrams uto A0 BE MONR3Y APYLAXB, UDATA3AMIA HA DASHELT
POAIBHEA BOSMESALN, HAIPay HA BIAMMUNE HOZAPKM, YrOmenid,
wan Bobmmie 3Warm OIarORAPHOCTH, HAMP., Ha €I0BECHOP
BEpaaenie  OJarofApHOCTH, BUSHTH GAAroXAPHOCTH, najlafie
o (HOTH, IrhioBamie Pyrh BB 3HAKD OJarofapuoeTH M HPOY.
g HpoT.

B, mepnoit/ 061acTi UpaBoco3mAMiA, KK MOmHS yOB-
AATHCA TyaeNs canomabinjieHia, xbio MEeTh BoBce He 0 Ka-
RAXD 1060 BABSMHEAXDL UPOABIGHIAXD yBAmkeHia miw Gaaroxap-
HOCTH, 2 MMONIO O CaMOMD yBameuiw, o camoif Gxaropapuocted,
KalD TAKOBHXB, KAKD BHYTPEHIHXBH COCTOARIAXB; c00TBBT-
CTBEHONA NpEACTABISHIA MWBOTH YHCTO MCUXOTOIHYBCKOE €O-
nepwamie Gesh mpudbem 06DasoBh Kakmxh MuG0 THI0)BAmERII:
RO BTOPOHi GOAACTH, HANDOTUBE, MPEMETAMH ARMIOHHHXD UPEJA-
¢TaBIeHiil ABIATEH HMEHHO oupejyBIcHHLA pabmais ybiicrsia,
ThIoNBAMEHIA, KAKh TAKOBHA, TAKDH YTO HAXMYHOCTI MOJIAH-
Haro ypamenix, XbileTBHTeIBHON OXarofapHocTd H T. A. HO
Tpedyered.

Ha papy ¢b sMOmiomaXsak, 1panoBoif uopunposd mox-
BOPIATCA TAKEC U DA3HHE MATOLICKTYAILNNG NPONECeH X
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TACIO3AIIH, B YACTHOCTH MHCAM H J(ACHO3MIIA TAKOBHX'D:
y6baenis, Bbposamii.

IMyrexs camomabaofenin MoxmHO YOBEHTHES, uTo BHEOTO-
PHI HEBHCKABAHALA CY#EJeHIN, Haup., BEYTPEHHIT 06BHHOHIA,
mofosphein BH gews im0 rajEOMs 10 Axpeey JOCHMHND H
YBRMACMHXD HAMH /ML, ecIH OMN HAMb CAMUMDB HpejeTa-
BILIOTCH HEJO0CTATOYHO OCHOBATCIBHHMH, BEBHBANTH HPOTECTH
mpaBoRoif cobeTn, packagnie UPABOBOTO THIA, COIHAHIE, YTO
MW UPAUHHILI He3ACAyREHAYD 00HALy, dTO JPYyrofl 3acaymm-
BAETh M MNO®ETH IPHTA3STL HY HOHOe ortHOWenied ¢s Hamei
CTOPOHH; JIOAAND, OTAHUANANCH Oe3yEODPH3HCHHOW HPaBJH-
BOCTEI, MH NPUIACHBAEGMD UDaBO Ha BEPY BB uxB ciI0Ba M
mpou. B obaactd peaariii ma m3pBeTHRXT eTyHeHAXD pas-
BUTIA WOJAGmAMPH UCHXMEN Goanmoe PacpocTpancien pak-
TAUECKOe 3HAUEHie MoAYUATH NPABOIPHTA3AHIA HA 10, Yrobm
Apyrie npujepmmBaiuch u3pheranxs yObmpenid, Whposaii,
He BBpHAM BB pasmil rmeyuemia, epeem m 1. m. CpojHoe
ABJeRie—IPATA3AHI0 Ha HONMINICCROE ONaROMHCIie.

2. Jumeparneuo-arrpHOYINBALA BMONIN, KLAKD A TACTO
HMIEDATABHEA, 6H0CO0HN,) aXBe, coMeTaThes Cb IpEICTaBne-
HUIME BCeBOSMOAMHXD, HO TOIBEO YEIOBBUECKHXH, CYINECTRS,
Bb  KauecTRb GYOROKTHHXB \Ipeierasiemiii, upegerapieniit
cy0BestoRs O0i3aMMecTell mam ey0nextons mpass. He 3akmo-
qafd (BB ce6B5 BoOOME, HMKAKNXD OrpaHmYeHif OTHOCHTENLHO
cofiepiEama ey0BEKTHNXD IpeJCTaBieHilt, yCTAHOBICHHOS TO-
HATIC  UpaBa ofmAMaeTh W Beb Takid EMEEpATABHO-aTTPUCY-
THBITHA MRPeMABIHIA ¥ HOPMH, KOTOPHA <HAJArATH 0043aH-
HOCTM® HA BEEBO3MOMHHA HevelowBueckia cymecTRa HaR
cHaxbagorTs umpaamuw» meuenopbueckia eymecrsa, T. e. eyOn-
ERTHLA NPEJCTABICHIA XOMXD OTHOCATEA He KB uexoBhye-
cKOMY MipY.

Bs uacruoeTd cojia OTHOCATCA.

8. Mnueparusso-aTTPHOYTHBAKA NePEEUBAHIA ¢B IPEJETA-
BIGHIANA HHBOTHHXB, KAED CYOBCKTORD 00A3aHHOCTEH MMM
eY0OBeKTORD mpanbh. YOBIUTICA B eyIIECTROBANIM H I03HAKO-
MATRCA ©b NpuMBpaMH TAKMXD NPABOBHXD ABICHIA MOMHO,
Ipedjie Beero, myTemb HATPOCHEETHBEAr0 Meropa. Muba xbio
6h RABOTHNMM, HAUD., €5 cO0AKAMA, TPEOYA OTH HUXDH M3-
pheraEXs MbfeTRiE  mau BO3JEPEAHINA, HAKA3HBAA HXD 38



— 112 —

ocAymamie ® T. 1., MH HepBAEo NepemneaeMd M0 HXB ajpecy
HANEPATABHO-ATTPUOYTHRHEE NDONEECH, BB KOTOPHXD OHE (u-
IYPAPYOTH EQED €YOLERTH O00A3QMNOCTH.

Oyrews ecoepmucnuaro MeTopa BOBMUATO M BIYTPEHHAID
sabaopenia (Boezenie § 3) mommo yOBanTLes, UTO UIPABOBHA
00q3aNH0CTH AUBOTHHXD BCCHNA OOHKENOBENHN H HIPAlTh
ocobeuno Goanliy®® poab B o0IaerH pBreEaro npasa, & pasHo
Rb mpaph Hapogonb, HaXOAAUWXCA HA HE3MAXD ETYUCHAXD
KyIbTypHaro pasparif. Memay mpounmb, Ha H3BBCTHHXD €Ty-
MeHAXh Pa3BHTIA HAPOAMOil NMPaBoBoff NMEEXNEM CPEAN PABHHXD
HOBNTHBHHXD HOPWH NpPaBa, pACHPOCTPAMADMAXCA Ha HHBOT-
HUXDB, KAk ey0LEeRToRD ofazampocteil, mrbioTea 0cOHI HOPAK
yroroBnaro upana, ompeibamouia 32 cephesuil MPaBonapy-
menis ¢0 eTOPONH RUBOTHHXDL, HAND' B2 YOlicTOyMexonbika,
PasuLA KapH AXA QTHXD OpeeTyH#NEOBD, CMEPTHYD Kasub H
T. A. Hanp., mo ppesneespeiigsony huipaBy iia Gufa, 3a60-
gapmaro veiophra, U0JATadAch cMOPTHQH Kasuh NYTCMB [0-
oienia xamuaum '). CooGpasuo BTG ¥ PA3NHXD HAPOAOBD
OHBANTD (QOpMATRHHENYTOIOBALS IpOHecel,” Bh EOTOPLXD Bb
Kauectss oOpmuneNEXD \IPECTyIRNLEODD (CHAGKENHLXD COOT-
phTeTBy NI MPoleccy MIBHUINTNOOA3ATHOCTANE 1 IPABANH,
HAIp., UPABONB ML AJABOKATEEYO 3aINTy) HETYPEPYOTH HH-
BOTIIH 3 TPOTUBD WHAXG IPOW3NOCATEA OOBANmUTEAsNEA phuM,
HPUBOAATCA JOKA3ATEJLCTBA DBUHOBHOCTH; OHE IPACYRAANTCA
Kb 0r0utin Hakasanif, Takie npouecew nubam wubero, MEmAY
IpOuMNnL, # Y MOBHXB eppomeliekHXb HapojoBh L Cpejmie
phra Whgame B85 mopoe npems Ao 17-ro eroxbria. Bw exy-
Yaaxh HAPYMCHil €O CTOPOHH Uy&Oro MmpoTHaro (Takd me
RAKD M €0 CTOPOHH UYyHOFO pada, MOABIACTHON MeHd, MO~
BIACTHATO CHHA H T. 1.) 083h BHOL TOCHOAMHA TLEro Anso
upaBa €o0eTREUHOCTH, HAaUp., BH CIYIAAXD HOTPABH NIX AHOTO
OpOTHBONPABNATO UpPHUMUEHiA Bpeja, morepmhpmiii mwbers
UPABO HA BHAAUY €My HPOBHHHBMArOcA AMBOTHATO AJA pae-
Npasi ¢b nuwb. BB cIytaaxd HAIAYHOCTH BHOH H HA €T0-
powk X03muma EHBOTHATO OPAnoBoii OTBETETBEMHOCTH MOABEP-
raores o6a upaponapymurexi. Hanp., mo jpesHeerpeiickoiy
upasy Bb erydal yOiiersa gexopbza €0 CTOPOUN XHBOTHATQ

1) BuGaia 2 xu. Mone. 21, 28.
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W HAIMYAOCTM BAHH H Ha CTOPORB roemOfEHA eMEPTHOH KasAm
HoABepraoTea 00a: W RHBOTHOG, W TOCHOIMAB ).

Toyno Tagp ®He —OyTeMhH METOJA CAMOHAGMIONOHiA H
COBIUHEHNAT0 METOAA—MOEHO YOBARTICA D pacnpocTpameHin
HPABCTBEHARXD HOPNH M 0043aHHOCTCH HA MHBOTHHXB, 060-
Gemuo BH JhTCKOA HPABCTBEHAOCTH W HpaBorBeHmoctH Goxbe
OPAMHTABHHXD HAPOAOBD, HO TaKkke, B HIBLETHHXD exy-
YaAXh, W BH Bameil neMxukB—B3POCANXD THBAIK30BAHEKXD
T0eit.

CoBpeMennHe MODANHCTH W WPHCTH HCXOAATH H3B 7T0T0,
UT0 HPABCTBERHOGTh H MPABO €OOPAMANTEA> H €MOTYTH 06pa-
MAThEA> <TOALEO KB cBoGopmoii Boak uexopbras; upancrBeH-
HHA W OPEJHYeEKId O0A3AHHOCTH HHBOTHHXD HMIL ' IpejcTa-
BAAOTCA UBNG TO HEBOBMOMHEME, UEFBONMP W, KOWGUHO, ne
CYUeETBYMIHMMb.

ITO—0AHO M3D NPOABICHIE METOROIOTAUCCKATO HOPOKA,
HPOXONMNATO KDPACHOH HUTHI0 UPE3b BElD eHETEMY TENCpenm-
HAXD HAYKH O HPABETBEHHOCTH i Npash, MPOABIADMATOCT K
npu phuenin MHO®EETBA NPYIAXH BONPOCOBH, M COCTOAIATO
wh cwBmenin TeopeTHUesKoll M mpamTmIeckoll Touers 3pbuia,
Bb NPHAATIH TOTO, UTO ABTOPY HOUemy ImGo Kamerea Hepa-
SYMHHMD, M3H-33 Takoro cYOBERTHBHArO HEoxobpenid, 3a me-
€ylIecIRyIOmee.

Eexn oesoGopurres, orb 970t MeToxoaoruyeckoli onmbLm
K CTaTh HA HAYYHO-TCHXONOTHYUECKYd TOURY 3pbmia, To mpa-
uHCIeHI®, MUBOTHMXS KB UHEAYy CyOLEKTOBh HPABETBEHHHND
W OpaBOBHXBO00A3aHHOCTEH He MOXETh B03OYHAATH HUEAKAXD
comubuiif u sarpypuenii.

Me&ny npouums, Bume (¢rp. 45) 6uao ykasamo, uto Bb
gameit JuenosnTumnofi menxugb mwbiores accomiauin (ueno-

') 2 gu. Moue. 21, 29. Pagune nepexnTkR 0panoBoil ovebrerseHHocTH
JMHBOTHBIXh COXPAHAIOTCA M Ha U0GIBAYIOWAXD CTYNeAsXh Da3BATIA Dpapa.
Hanp., Takie mepemnTkm, uepecranmmie co BpeMeHeMT OmTL NOHATHHME, Dpei-
GTaBAAIOTL, NOBAJUMOMY, NpABNIa pnMekaro upasa 00h OTRBTCTREHHOCTH
TOCHOAHHA NPAYAHABMIATO Bpeils HKABOTHATD (Bhlga‘!a JKHBOTHATO MAN D3HTie
na ce0a poawiuwenia yOMTHORL) M Padnell OCOGSRHOCTN BTNXT IPABNAT, CIAA,
uanp., OTHOCATCH: NOXOKenis noxa caput sequitur (TAKL KaED Bh APEBAOCTH
UPaABOHAPYMHTEIEMD DPH3HABAIOCH MIBOTHUE, TO 332 HIMEH cﬂ-l‘ﬁ;lj'e‘l"h' npano
noteprksmaro, Bbp eay9al npojamm MNBOTHARO OpPHXOARTCA 0OpALATREA O
AWAAYE KB HOKYOIWMKY H 7. A.), Noxoxenie, 4To BpeAdh AOXHeHH OWTH NMpH-
"HHewns contra naturam generis (32 OPHPOAY OCROEi HOPOAR JKUBOTHOE HE
vreliuaer.) u npou.

Teupia mpana m rocya., 7. L. §
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BUTHBHEXG) AKNIOHABXD HPejeTaBIeHIl, KAKD TAKOBKXD, HAND.,
npejcraieniit yoifiersa wexonbra m t. m., ¢b (EHCmO3MTAB-
HEIME ) STHUCCKMMA OMOT{ANH, W UTo, IO O0IIEMY 3aKOmy ac-
coulaniif, aKTyaJLHENA BOCHPIATIA WIM upejcTaBieniax cooTuBbr-
CTBEHHHXD anuiii rboTh TEAICHNi0 BHAHBATH W cOOTBET-
| CTBOHULA AKTYAIBNHA MOTOPHHA BO3OYWLACHLN, HE3ABHCHMO OTEH
TOrO, OTH KOr0 COOTBETCTREHHAX QRN  HDELCTABIALTCA
nexoxANen, TAB, KOrja OHA MPeICTABAACTC HPOMCXONAIL,
W Mpou.; ¢h 9TOif TOURM 3pBNig pacmpocTPamelie HPABCTRER-
HHXD M TPABOBHXD 00A3aHHOCTEH Na RABOTHRXH) UEe TONLEO
0e ABAAeTeA UEMB TO CTPANHHMS M HCBBPOATHEME, HO OpeJ-
CTABIICTH ecTecTBEHNNil M Hem3Ohmmalt (WOSroMNKy BB KO-
EPeTHHXD CAyIaaxbp OBTh 0600 AMPOTABOMBIISED Y0 ML)
(paKTOPOBB) UPOAYRTH OOMHEXD UEHXONOTHUCCENXD | BAKOHOBY,
(renemii).

Touno Taks ke, ¢b ToURMBPEHLL 00MAro 3akoHa accomianii,
a priori erbiyerTs ORWEATH, WEO, RUBOTHUA B5 N3BLCTABXTD,
obracraxs uelophugckoil | mpABonol CHXAEN MOXEHH Qury-
DAPOBATH W BB Kadeernb lefasei:mom nPa6s, yupaRoModen-
HEXD, UNBOMEXS copaBej mBLls oparisamia, n 1. J. Op upej-
crapicriont ‘@SBLeTHRXD (PAKTORD B FAMER JWCHOMTABHON
OeHXHEE aCCOIINPOBAN  MHUPATHBIO-QTTPAGYTHBEEA HMOLIM
H OpeXcTaBlIeniA, MO KOTOPHMB Bh COOTBBTCTBCHHHXD €iy-
1aaAkh TOMY, KEO OBMD OPHUANOND ITAXD (PAKTOBD, MPHIM-
TaeTeA uTO AMOO, UPHILICHBAETCH H3BBETHOE NPABO W IPOY.
Hanpayy, 66 npeferaniemieMs COACCHIA MU3AM JIPYIOMY AN
NAHND OX@RORBinii w 32¢ayrh 10 oTHOmEnil KH HeMY Y
HAEDH QACCOMIAPOBAHH JMCHO3NTABHHA IUPABOBHA ¢OUCTARIA, IV
KOTOPHAD emaciilf WH3mb M OKalaBuii MHMA yexyrm mwbers
mpaBo Ha GrarofapHocts i Upod. Cabayers 0LmIATE, UTO ecHH
POTb CHACHTENT MA3AM MIM Wioro Giarofbrexd 1o OTHOMENIO
b KOMy MM00 CHIDAI0 ®KHUBOTHOE, TO WCAOBBETL, KOTOPOMY
KHBOTIOB CMACIO JEA3NG MIM NPUYAINIO WHO® KOGPO, ecmr v
HET0 UyTEAA UPABOBaA cOBBETh, e OTILIATATH LHBOTHOMY 33
A00po 310Mb, & OyAeTH CLIONENT MePERMBATH TAakie WPaBo-
GHE ARTH GO3MAMIA, U0 KOTOPHMD KMBOTIOMY 33 cUAcemio
8r0 KU3AM NPHUATACTEA €b €r0 CTOPOHN OIATONADHOCTH M
c00TBBTCTBCANOE MOBGAGHIS, I T. M.

W Bp camows xbab, obparuBmach Kb HAYTAOMY u3CAh-
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10Ba0i0 (AkTOBL, Bb TACTHOCTH KB BOCHOMAHATIRHOH i
A0l WATPOCHERIiM, me TPyAHO YOBxuThes, wro, wuba nhio
¢b MUBOTUBME, MH HeDBIEO IPHIHCHBAGMB UNT PA3HHA HpPABA,
PABONOUIT W MPABONPHTA3AAIA, BOOOME UEPERUBACHE TaKie
ARTH IPABOCO3NAMIA, BL KOTOPONE 9TH CYMEcTBA (HLYPHPYOTH
sh Kaueersh cy0nerrons arTpnlyrmsa. [Ipartasan ma oxorh
HA TOBMHOBRNI® 3 masa jhifcrsia co croponn namei coGugi
(v e. ormoesch kB ueif, KAKD Kb CYOBELTY HDABOBHXH 08-
3aHHOCTEl), Herofyd M NAKA3MBAA e 3a COOTBBTCTBOHIHA
NpPecTynAeHis, MH, €5 APYroit CTOPOMH, BH cxyual) HalIema-
mAXb, a TBub G0abe BHAOMUXCA, OXOTHMULAXS| YEIYTD 60
CTOPOHH JAraBoil, CUMTAEMT JIOATOMD coom'lmfruemib. KDL Heit
OTHOCATHEA, NOGAL OXOTH ROZHATPAIHATH 86 XOPOUIAMS ViRu-
HOMB M T. II.; H [PHTONB XapakpePh nHalmero ITHUECEAro
CO3MAHIA OWBAGTH TAKOBB, Wro cOBARA 3aciymuia 910, qT0
eit mpmumracTes marpaja, m ©A. Bearbxn o01acTARD 0XOTH,
rAb npuAATO ceifgachk me MATPAEIATH THXB CO0AKD, KOTOPHA
6IOCO0CTBORAIN Yaub, MAlp.MIBATHUD BL Rarpay nanber-
HEA gacTd yourofl a@gM, OXOTHRKE PR3CYRAAOTH, KOTOPOi
H3% ¢00AKD UPHWATASTCA MEAIPARL, OWBALTH CHOPH, WMBOMie
MpPABOROH XapaiTeps, T. 8.3 0SHOBL uxb mrberea mpaso-
BafA ueHsoforia. Eemr Xo3THEB cTapoit momajm, EOTOpad,
Mok GEEFT GiIN, CEyEEIa eMy BBPOD ¥ mPaBion, €6 Jer-
KANB, COPANCHD NPETOSTABIABTS 66 FOJIOLHOMN CMODTH AN T. 1.,
T0 MOJH ob Gore TOMKON AINUCEKOW, BB WACTHOCTH Npa-
BOBOIO, ACOBBCTLIO, | 1 OXOODAITL 3TOT0 H  Jake OyAyTh
HeTO0BATNy, Hof TOBOJY JHCCOPABGIAMBOR OOWAM, M TPOT.
i 1paa.

Op mOMOMBI0 MATPOCHEKTHBIALD METOJXA, WPOCTOTO MM
ARCHCPANCATATLHALO, MOKIO TAREE YOBIATLEA BH BOIMOBHOCTH
M (DUKTHYCCKOMD CYMIEECTBOBAMIA TARAXD TDABOOTHOMEHi, Bh
KOTOPHXB 002 ey0BeETa, cyOBSETH HpaBa U CyGhekTh 00f-
SQHEOCTH, —ROBOTHHA, T. 8. O3MAKOMATECA €b TAKAMA IIPABO-
BHMA HePemABANIMNE, BB KOTOPHXD 00a 6jOLEETHMA MPOj-
CTABICHIA CYyThH NpOACTABICHIA mWBOTHMXDB. Haup., myrews
IRCHEDUNSHTORD Ch JRYMA WIK HBECEOILEAMA COCAKAMH, €O-
CTOANAXD BD NPBJOCTABICHIM MW WM, J2EOMUXD KYCEOBB
A T. 1. NOPOBHY WM 10 HANMD HAUAJIANB, HAND., U0 €3a-
CAYraMs» moerh OXOTH, MO®RID Bb B.Ty‘lﬂ.ﬂl{'h IOGATATCILCTED

g*
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€O CTOPOHH OAHON coGaku Ha TO, 9TO NPEJOCTABICHO Jpyroi,
O4HAKOMHTECA Ch TAKHMM KC NDABOBHMH ABICHIAMY, Kakig
NepeKABalNTCa NPH Buph umr upefcrTaBieHin MOLOGHHXD 10-
CATATETRETBD MEENLY JOABME, ABYEMM o T. I., 4 MMEHHO €%
TAKANK  HMOCPATHBHO - ATTPAOYTHBHHMA NEPeEXABAHIANE, 10
KOTOPHMTL OJHO KMBOTHOE OKA3WBACTCA cYGBEKTOMT npaBa Hi
NCKIUATEINI0 1OAB30BANIE NPEJOCTABICHUHMD €My, a ApPY-
08 — cyGhenToNt OGA3AHHOCTH HC TPOFATH NOAIEHALALO
00BeKTA, yBA®ATL NPABO IEPBATO.

Bs kauecrsh pamubiimaro Qasraveckaro marépiaza naa
O3BAKOMIEHIN ¢ TPABAMH RABOTAHXD 10 OTHOMEHID Kh IP-
MAMD M IDYPUND KHBOTHWMD, T. C. 6D _600TBBTGEBeHIEMY
Apieniamu vexosbueckoil npanoBolt newxMEN, MO0 yIoMda-
HYTh TAKEe METOPAYGCLI0 UAMATHHEMH COBPOMEHHYIO AMTEDA-
TYPY, BB KOTOPRXB BB Kuadecrsb ABHeTBYOmEX® 1aub, HAM).,
TOPOeBT €EA30KDL, Neremjb, uoBbereif, BHCTYHAIOTY REBOTREI,
wot pbup upers 061 OTHQMENIAXD TOAEH KB HHBOTHEML
(namp., Gypamereyn Jeremiapdyld M)THUGEKyl0 IMTCDATYPY,
AHTEPATYDY O &ECTOKOMS oOpalienis ¢h MUBOTHHMH, O BUBH-
CeEILAXD, DBereTapianekyio JHTEPATYPY U 1. m.). Iyvews mex-
XOJOTRUCCEATO  H3YYenia 9Tuxb wpoaBienii uveronbueckaro
Ayxa (00 coeqMigHHONY MCTOAY BHYTPCHHATO M BEBMHEANO
uabnojein, Boejesnie, § 3), womno yoburees, uto n oenonk
HOJJGHAUXD HOTOPHUCCKHNT HAN JAATEPATYPHHXD NAMATHHR-
KOBb, la DALY ¢B DASILNH HHEMY IMOLUIOHANLUHEMM R 9NO-
NIOUAIBAO-RATELIGRTY AABIEYN [ePeXABARIANA 10 AJDECY K-
BOTHMXD, WHAUP:, OAHOCTOPOHHE-HMIESDATUBHEME, HPABCIBOH -
HHMI TPOLGCCAMH, KapUTATHBHEME IMOUiAME, <«Jo6pHMM UyB-
CTBAMEY 110 ajpecy RABOTHEXE, cy#ACHiAME 1hIecoobpasnoeti
B 1pod., JeKATM HCPEHRUBAHIA NPABOBOFO THIA € UPOSKUiAME
Ha HUBOTHHXB DA3HHXB Hpanbh, HADD., NPABA RASNM, NPABa
Ha 100poe, 1eAecTOKOE OGPAUICHIO ¢b HEMH 1 IPO.

Ob roukn 3phmia conpewemnoif maykm o upamk, 1paBa
KUBOTHEX'D, NPUTNCICHIE KUBOTHHXD Kb Paspaiy ey6LenroBs
iIpaBs u V. K. NPEACTABAANTH, KOHEUHO, GOBEPMEHHO HOJO0-
UYCTHMYI0 HAYUAYD Gpech, crpamioe W Meabuoe saiyujenic-
Db cpasy ¢b mamomenient TPAAMIIORBRXD AKCIOMATHICCKAXD
YTBepAeniif, UT0 UPaBO CyECTBYOTH TOALEO Aad  A0JCH,
AT OXPAfibl ueAOBBUCCKHX'S HATEPECOBB, PETYAHPYETH TOJLKO
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WemyueropBUecKis OTHOMERIA H NPOY., BH COBPOMEHHOH iu-
Teparyph NoBTOpACTEA CTOPEOTHHHOE NOYUYeHie W OOBACHCHIE,
qT0 ecIm TpaB0 HHOTAR Kacaered MRABOTHHXDB, 3aOpemaersd
BECTOKOE ofpamedie b WEWI H T. O, 'TO OTUWJL He ¢xb-
JIyeTs JyMarth, OyATO 3TO ABiaeTcA Bh HHTEPECAXD RABOTHHXB,
GyITO eyimeeTBylOTH LakiA G0 MPaBa KABOTHWXD H T. IL;
nbio mgers w BH ATONH cayuak TOIRKO 06D HHTEpEecaxs
M Tpasaxs Jofeif, o6b oxpameHlM Xiojeif 0TB HempirTHATO
pHIa Oesnbismaro wWeTAsaHia REBOTHHXD A T. X. Cyaa mo
IpeicTaBICAiANs W MABRIAND, KOTODHA TOCHONGEBYOTH BB
3TOR 06xAcTH COBPEMEHHOH WPHAHTECKON JAATEPATYPH, MOKHO
Omao G6u mopydath, uro homo sapiens—3arto Takaf HOPOAR,
KOTOPAA mO pupoxs coell cosgama A AGCOMOTHO-HOMETH-
UeCKAr0, UACTO AKCILIyATATOPEKAro OFOmeHin kO BEBMB mpo-
AN GEMBYUMMD A CTPAJROUMME  HA 3eMrb  cyuieeTRaMsb,
a mo kpaiineit wbpB, wro en rourm BpbHia LPACTORD I0AN
Pe30HANND 00pasoNs HE JUARAN HAATO JVMATh H HOCTYOATE
(#3p wero na mounh ewbmeniseYOLeRTNBAEXD ODPAKTAYCCEAXD
B3TAAJOBD ©h HAY4HO-TCOPBIAUCCKON TOUKoM 3pBHiA moay-
qaeTcA  OTPANARI®  cyIMEErROBAHIL _MPOTHBONOIORNATO  BO-
obme).

Ko cuacrio m geetn jia homo sapiens opuerH, Heco-
urhnne; ommbaoreas, Bs npeknes Ansoe u rpy6o-BapBaperoe
BPEMAl JOfH He CKIOHEW OWXM TPHIHCHBATH H YRAKATH HI6-
MeRTapybimaxs, | €b Hauelk ToUkH 3pBAlA, UPaBh TPOMATHATO
GoaplMHCTBA NPYRAXD Xiofel, padors, RHOPOANEDH, HHOILIE-
MeHHAKORBMT. 1., He FOBOPA Yi&e 0 ®HBOTHHXD. Ho mero-
prueckiii KyIbTypHHI [OpoONeces NOCTONOHHO, HO HEYEJIOHAO
BeJIeTh Kb CymeerseHHoMy mswhbiueniio wh ayumeny ueionh-
YeCKYI0 NEAXHKY, Bb TOMB UHEADS MPABOBYID W HDPABCTBOHHYIO-
U Bp ayumeii gacTH ¢OBPEMONHATO KyAbTYpHAL0 ueloBbuecTsa
y&e ne toasko <mbers Enmmos, nbers Iymeit», uo Bee Goxke
npobykjaerca, KpBOHETs M PA3BABAETCA W HPABCTBERHAA W
npanoBaf cOBBETH W IO ajpecy UPOWAXD, HE-UeI0BBISCEAXD,
RHBHXD €YMECTBh, a Bh Oyxymens, cxbayers magbarien,
M3RECTHHA HPABCTBEHNHA H NPABOBHA 00A3RHEOCTH IO OTHO-
Wenil Kb RUBOTANMG ¢BIalTCA OOMAND ATHYSCKUMD JI0-
cToAmiens Beero ueiosbuectna. Bb moxnsy sroro, kpowh mb-
ROTOPHXD, BJBEh eule He MOTYNAXD OHTL BEUICHOHUNMH,
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00X XeAYKTHBAHXD COOOpameniif, ToROpHTH Bee Gorbe
COMIBRAA N BOOAYMIEBAEHHAN ANTEPATYPA BT BAUMTY HKH-
BOTHHXD. E

b. Yexophueckoli nenxnxb cpoificrsenua TEHJERIIA DpH-
NHCHDBATL DA3HEMB NDOJMETAMD N ABACHIAND OPUPOLH, Bb
TOND UHeAD HeONYIICBACHHRNE, DAasHLy JAYXOBOHA CHIH N
CnolicTBa, MABLCTHHA N NPHBHUNAEA HEABBHLY BB €ro LyXOBmoi
AMIAN, LOCKOAREY Jaa 31010 WyBores moBogm B1L BuAb Ka-
KUXB MO0 CXONCTBD UOLICKAMAXD ABACHIH NPUPOLH, HX'5
xapamepa m}c;liﬂc*rniﬁ n T, ,n,, eb  opuolf cfroimuu, ueso-
AYXOBHOIf AM3HN, €T ;u.pg, roff €TOPOHH. ,J-r_a. Ten e M, upe,tl,-
CTABANOLEIL BD cymecTss Abaa vactEBt cayudlipaart nash-
BaeMaro <uakoma acconianim maeiigio cxoperny» (ep. Boe-
fenie, § 8), waxopurs ocoeuno’ eGmupnoe npwubRenie I
AbHicTByeTs ¢1 0colon €NIOH Bh 00.JaBTE Goake upnMUTHBHOK
uenopbueekoM NemXuK, b 1hzekoNT BOBpacts it Y HADOJOBE,
CTOMMANS 1A MH3UMXD e‘gﬁ\m THTe1IGRTYAALHATO Pa3BH-
vid, TAKD Kakb 3Hb PasBHER  npoTUBOBiieTBYDIiE
NEHXUUECKIe (pagr pH “e0crommie, BH suamiaxn w cuoeolio-
CTAXD, 306TABRGHMINT Goﬂ%ﬁ \KDATATCCKIT OTHOCHTRCA KT JLBAY.

Bt_seay oTOM0, BT €BA3D ¢ YKABANMHEND BHME [0 10-
BOAY ANPHIHCHBANLT MPABETBOULLIND U TPABOBHX 00430~
Cref W NpaBL ROBOTMEND, ©B TOYRA BDPBAEIA  H3JaraeMaro
yuesli o mpanh Momuo m cabayers npeapmALTL AeLYRTABHO,
uT0 BB) 001acTH MpaBernennoi m mpasonoil, ocoGeuno Goxke
HPUMUTHBHOMG MENXUKN AONMIE BeTPBUATHCA HPABCTBEHHLII T
NpPaBOBHA 00A3AMHOCTH W UPABa Ne TOABKO MUBOTHHXD, HO H
HEOLYIEBICHHRHXD HPCANETORD, HANp., JEPeBLEBD, Kawmeii
B T. U, UOCKOIRRY JA4 BTOTO €CTH L0TBA ©b TUURM 3Phuia
3aRO0HA ‘wcoumum no exopersy. Bn uwactmoeru, HAUP., MOKHO
upefckasarh a Priori, 9to L eAyUAAXD NPAUANCHIA EAKOrO
aubo zia: Goam, paum, CNEPTH M T. I JABUENiAMM HEOXy-
IUEBICHHHXD ODPEAMeTOBL, KaMHeH, Opepends u T. m., 06OGEHHO
eCaU HTH JBHEEHLT EARYTCH CaMOUPOMIBOALMEMI, BB JBTeK0l
H ol menbe paspmroff meaxnkl moammm umbrn mbero sTh-
YECKIT Dearliy, BCNHIKH UACTO HMIEDATHBINXT, HPABETBEl-
HEXD, WM HMIEDATHBHO-ATTPHOY THBHONB HMOMil 10 ajpecy
UPHUHHHBIAXTS 310 UPEJMETORs ¥ uXH «jbilcrsiii», wupuwb-
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jemie Kb HANWD Hakasamiii u 1pos. OnuTHas NPoBBpEA ITHXD
nox0Aenilf, BH UACTHOCTH HAOJOZATENBLOE N IKCHCPHMEHTAID-
Hoe HM3yuenie ABTCLHXD peasuii BH UWOLICHEAMNMXD KARTErO-
PIAXD €AyUaeBb, MOATREDEAACTH HXD HPaBWAbHOCTh. BT meto-
piu (mamp., B5 HETOpIN T'penin) mapbeTAM, NE®JLY UpPOTUNB,
cAyyanm UPMWBHEHIH YTOJOBUHXH Nakasauiif o HpOW3BOACTBA
YPOZOBHAXT IDOULCCOR N T0 afpecy, HAUp., TAKAXH Mpe-
¢TYNHUEORD, Kakb Kaymm-yoiinm m 7. m Ilepemgeicii naps,
HakasaBuiif mope 3a memommmoBenie, BbpoarHo Tome ABHACTBO-
BaAL JOAD BAAHIOND UPABOBON HECHNULH...

¢. Jlaxbe, ¢» Touk: BRpBHIA WBIATAEMATO [IEIX0.10THIE -
¢Karo yueHiAz 0 HPaBCTBeHHOSTH B mpanh, cabryerh a priori
ORBIATH cymeersonania ux Goibwoll  pof By ueroBbuecKoi
OTATCCKOIl JN3AM TAKHXD HPABCTBEHHMXD M NPABOBEXT Hepe-
EHBAHil, BB KoTopHXH BH Lauecrdh cyfserront HpABLTBEN-
HHX'H ® OPABOBBXTD 00132MHOGHRH ¥ MPans BHCTYHAOTH PABHRE
Gearbreeune Ayxu m APyrial lpeferaBlAeMHA  CYMECTBa, K0
TOPUMT AETpomONOpAuCeKan QANTASE XIOfell uaceITeTD M,
eI, xbea, phiu,H0pu, He00, axsb W T. 1. (cp. Bume o pac-
mpocTpaneHin NpaBeTBOMEEXD M) IDABIBLXL HOPND He TOALKD
pa zemin, HO@M uA NPOURS, MIOBOE mpocrpameTso 10 Gesiko-
HEUNOCTH ).

Pyfraetiocrit, \BCCHA, BAMAY POAb BB NPABOBOMN MM3HMH
yeroBBuecTRy MrpaTh Bb KauecTsh MPABOBHXD CyOBEETOBD
TyXH | YCOMMEXB, | BOOOME MOKOHHIKM (upeacrapaenne me
Beoray Kars GodThiccnse AyXn).

ITyTems BATPOCIEKTHBEATO METOJ M COGJUNNCHIATO METOAL
BHYTPEHAAT0 W BHBITHATO AaGrofenis MO®HO Onio OH HaiiTH
He Maa0 LKaTeropit m mpmrBpoBs NPABOBXD NCPeEMBAHIE ¢B
P OJLCTABIHTINN TORONHNKOBE, BS KauecTBh cy0BesTonh mpans,
M BB coBpeMeHmoll 3THIECKON MMIHA EYIBTYPHHXD HAPOAOND.
Hanp., coxpanenin Bb IWHIOCTA H HENPHEOCHOBEHHOCTH MOTHID
yCONIIUXD, DABHHXD JAPORB, WNH NDHHOCEMHXH, INBHETOBD,
BBHKOBD, HAAPPOCHEXD WAMITHAKORB, OACHIN, APArONBHHEXT
yEpauieniii, koiens, GpacicToBs M T. W., OXpawh uecrd M
FO6paro BMeHm ycOmmuxb, OC3IPeKocIOBHOMY OCY e CTRACHII
UXP NPeJeMePTHHXT DACHODAZCHilk BMymecTBeHHaro I WHORO
¢BOlicTRA, 0C0GEHHO pacuOpakeniii 6AAaTOTBOPATEIBHATO Xapalk-
Tepa W DacHOPAEHiH BB MXD cOOCTBEHHYI MNOXL3Y, HAup.,



o

OTHOCHTEABHO @HOrOJHAr0 ILIATeE2 €O CTOPOHHW HACIBIEARA
A3BBETHOR CyMMH J@HErh 32 MOAMTBH 0 MXD Ayms, M Ipon.
U UPOY.—BOCHMa YaCTO M BH 3HAUATENHHOH eTEHmeHd cmocul-
CTBYIOTH MMIGDATABHO-ATTPAGYTHBHRA HEPOEMBAHIA M0 afpecy
YCOIIMXD, KaKD CYOBEKTOBS, KOTOPHMD UDPHUMTACTCA COOT-
BBTCTBEAAOS NOBEAEHIe OTH KABHXDH, KABH O00A3RHAHXE. Bb
o0xacTd HAyuUHONM, JATEpaTypHON, XyZOAECTBEHHOR W WHOI
EPUTHEA NDPOAYETOBH TBOPUGCTBA YMEPMUXD Yike YueHHKD,
MOATOBS H T. J., Bb O0AXCTH HETOPHULCKON OWBHEH 3acayrsh
HCTODHUSCKHXD  ANTHOCTEH M [OPOY. BECHMA  CYilECTBEHHY,
HOXORATOIRHYI0,  CMOCOOCTBYOMY0 NPABAALHOCTH | M 0E3mpM-
CTPACTHOCTH EPUTHEH, POJb HIPaelh UPABOBAA MEHXOXOTIA, yica-
BHBAOITAA KPETHKANS TY CTEOCHL IPA3EAUIA,3261YRL, yBa-
euld M T. A., KOTOPAT UPHIATAETEA MOKOMHOMY! yuedoMmy,
MO3TY, MOHAPXY, MUHHCTPY W T. MKt

Yro me RacaeTeA NPaBOBOH ICAXHEM ¥ COIiaibHON :RUZHU
HAIUXD UPEIEOBH Bh TCUEHi® UPOTOTBETSJIHHHXD ITOXH HXH
EYIALTYPHATO DA3BUTIA, & PaBHO’COBPEMEHEHXD HAPOLOBB, Ha-
XORAIMXeA Ha MEHDBE, BNCORHXD CTYUEHAXD KYABTYPH, TU
3rBen upaBa MOKOMAMKOBH 00Xke OOHIBAW I OOMMPHH A BAC-
EyTh 32 600010 MOAuach BECHMA CEPHE3AN ®EPTBH M caMo-
OrpamEdYedin c0' 6TOPOHH HABHXD, HAUD., IPEICTABITIOTH 00-
aBe cepresEoe »KOHOMTUECRO8 OpeMd AAA KHBHXDG, IBWE I0-
AATH/BDH HOAB3Y FOSYEAPETBA M COOTBETCTBEAHHX's MMB OOIme-
CTBEHRNXS oprammsanii. [logoitmarn mMBOTD H COXPAHADTSH
Bh TQUERIE JOJIATO BpeMEH: IocxB cMEpTH HpPaBO Ha A06TA-
BieHie MMb IO, WAIATEOBD N DasANXH WHHXH IPEJMETORS:
OHM COXPANAITH IPABO COOCTBEHHOCTA HA OpyHKie, Komed u
Pa3HHA MHHA BONA, KOTOPHA MO3TOMY INpPHXOXATCA BARAIN-
BaTh BB MOTHIY HIN COKMrATh JJIA CIBIOBAHLT BEH OO3ILIOT-
HOMB BUEB BB 3arpofayio HH3HA c00CTBEHAMEA; ¥ WBEOTOPHXD
HAPOAOBH MOROHHWEH HE TOJRKO COXPAIAIOTH NPaBA cO0CTBEH-
HOGTH HA GREIHN, BH EOTOPHXS OHA MUTK, N NPHISTAIIIN
YUACTEN 30MJIH, HO M HC TEPUATH Y9aeTiA BB [MOXB3OBAHIA
ATAMA MPEJMeTAMA €0 CTOPOHH KHBHXDL, Tash 4T0 mocaBA-
HUMD OPAXOJATEA OCTABIATH GEWIANE W 36MI0 BB I0XB3Y
YCONAro H NepeceraThea BB Jpyroe MBero, GTpOMTH HOBOE
mime u 1. 1. Coxpamemie moexh eMepra mpaBb rOCHONCKOi
RIACTA HAXB pabaMis, GPauAHXb IPABs 00 OTHONEHID Kb
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#EHAMD H T. J. BIGUETH 32 ¢000K 3AEANHBAHMIE BH MOTHIY
HIH cOXKMEeHio padoBh W ®eHD NI CABIOBABIA 33 TOCHOMH-
HOMD M My®eMb B JaisEbifmaro caymemia eMy BB 3arpoGHOi
KABHL...

Ha papy b pasgmmMm upaBads NOKORHHKAMD NPHIHACH-
BAOTCA W PAsHHA HPABCTBOHHHM W IPABODHA 0GA32HHOCTH MO
OTHOMEHID Kb KEBHMB. [JocTaBias AyXaMs yeOUMHXD IHILY
R MANA Olara, mEBHe WMBOTH, BH €BOD OuUSpefh, MpaBA Ha
Pa3HLII B3AUMHHA YCIAYrH €0 CTOPOHH YCOUNMXb, BB WUacT-
BOCTH H2 BAUMTY M IOKPOBHTEJLETBO, BO BEAKOMD (eayuak Ha
BO3AePEAHIe ¢ NXD CTOPOHH OTH HPHIAHEHIN 3xa,| mpecah-
JOBaHis.

Bb cayuasxs HapymeHia Opaps YooMUuX'D Wik, IPHITHCH-
BAIOTCA WPaBa MECTH H HAKA3aHIA mOC@Jpecy npaBoHAPYIHTE-
neii. Bb eayvaaxs nemenoimenia. ofAsanmocTell JIyXOBB yeOI-
UAXD 00 Afpecy KMBHXDL, HAED., BB GAYUA4XD UpeTeprhpa-
HiA €O CTOPOHH MABHXD TAKNXD OBactsilfhum Heyiays, £OTO-
PHA 110 TOAKOBAHID enBAYNEXS JoAeK ucxogars ors ompefh-
JIGHHHXE JVXOBD YCONMAXD, WOTepwhBINe MPHIHCHBAOTE ce0h
UoJfYach UPABO METATH W HAKAIBBATH, HAUp., JAHMATH MOKOH-
IHAKOBL IPHIMTAIIAr0cs MG\ IPH HAJICKAIENMD IOBeeuiu
KODMAGHIA_J_T. TN

¥ @epBoOHTHHXD \HAPOXOBD CyUIECTBYeTD BBpa B 3arpod-
HYyI0 ®H3Hh He TOABKO KM/, HO M MHROTHHEXG.® Iloatomy y
AUXD \GyOBesTaMn Bp 00JacTH Hpasa OHBAKTH HE TONBEO TMO-
EOHHAKH-J0IA, HO W NOKOHAHKH-KHUBOTHHA.

< | aRapB FOBOPHTD COBEPIIEHHO CEPLE3HO O MEPTBHXD i
RHBHXD RHBOTHHXB, EAKH O MODTBHXD M RABHXD JMOLAXG,
UPHHOGCHTD HMB JaPH W NPOCHTH ¥ HAXD HPOIOEHiA, KOTIa
JOAKOHD YOUBATH BXD W OXOTHTLCA 33 HEMH... Feam mupbiina
pactep3aerd ueABBAb, 9T0 BHAUATH, UTO KABOTHOE HAMAX0 Ha
HEro HamBpenwo, BH PABBB, MOKETH GHTH, HKEAAA OTOMETHT
3a o0mxy, Hamecemmylo xpyromy segsbyo. Horma mexsbaa
YObIOTH, Yy Hero IpOcATH UPOMBHIA M AAke cTapaTed 3aria-
JuTh OOHLY, RYpA ¢b HOMH TPYOKY MUPA; OHA BETABAACTCHA
eMy BB MacTh, BH HeG JYOTH H Bb TO Ke BpeMA HPOCATH
Ayxb wexpban we Merwth. Bn APparb kapu, oxorachr 3a
CTIOHOMDB, UPOCATH €r0 HE DA3JaButh M He YOmLh MXB; KOTARL
&e 0HB YOuTH, HaumHAWTH yBBpaATh ero, 4ro yomim ero me-



Hapouno... Ilmema Tonro pame Mertavs 32 mOA0GmVe yGificso
MUMMEND HANQJOHIOND H2 OXOTHUKOED, COBEPIINBUIIXD NPECTy-
enie. Tasie o0HYAM BechMa PACHPOCTPAHCHH MeskJy HHSMITMA
ABIATCKMMY IIeMeRavM...» u 1. X. (Taifxops).

fBaenin 9Tor0 poOjIa, BB qan'ruoc'ru MOMHTEA JLOGTABISHLI
VAOBASTBOPeAia JyXy YOHTAro KABOTHATO, 30KT0UEHIe ¢ HIND
wppa (MMDHATO AOTOBOpPA, O TPYOEB Mmpa cp. Bume, etp. 56),
o6paf® Hakazamin 3a YOIfiCTBO W T. I., ARIAOTCA CHMIITOMAMI
Abifersia MPaBOBON ICUXUEH € UPEACTABICHIAMM AYXOBH YOu-
THXT RABOTHLEXB, KAED CYOBETOBD MPABH.

Xaparrepy Buolielf MUCTHUECKON aBTOPATETHOLTH, GBOI-
GTBEHHOM HTHUGCKUNL MOTOPHHMB BO3OYAIEWIMIB, | c00TBHT-
CTBYETH, Kakh Y&e YKA3aHO BHIe, p;nﬁn-pomaauuia ABTOPH-
TET JTHUCCKHXD, HPABCTBEHHHXD (M NPABOBHXL, HODMB K
00A3ATEARHOCTH NX'B 1 HA CBOPXB-T@A0BBuecKin, 60®eSABSHHLIT
cymeersa. UM 9TH eymeerBadROrATED, OPELIOHATLEN JIEPEAD
BHCIIUMG ABTOPHTETOMT, HEMTCCKHXS JAKONOBE 1 cOOMIOLATH
nxs sexbnia. W ong Hmﬂ;@mn cvﬁma;.mun HDABCTBCHHLXD I
HPABOBHXD 00132 1HAE!

[IpaBoBHa N @ﬁﬁ‘nyn@ MMICPATHREO=-ATTPROY~
THBHHA ONOTM, 00.12Ja10TH, BLEHMNG OPEOJOMD H CRAMEH-
HHMB  ABTOPHTOTONE M BD HXbH ATTpHOyTHBAON, oXapawInei
(yHEINE, W9 ToNY We00TBLTCTRYET TeHgenmia veronbueckoii
PaBOBOI ICHXWKH PACNPOCTPAHAT: HAXBITOMiE aBTOPATETDH
uprmdnmx'b HOPMB| ¥ HDOCKLI0 Hpapb U Ha eBepxb-veiaonhue-
cxin,  GomecTBenHNsL eymeersa. VI aTH cymeeTna, XOTA OHH
OTINIATORGH, 0600HND  NOTYIECTBOND W ABAAOTCH i Xofeil
MCTOYHMEOND DA3HHXDB OXarh W Muioeredi, myboTs Hagh ©0-
6on BHemii, uxbh HagbIawUiil pasiusam Graradu, ABTOPHTETH
NPABOBLIXD HOPMB. VM onM ABIAKNTCA ¢YOHLEKTAMA IPABOMOUL
n [pasoupuTasanii.

Iaperso Gomeerss BDL peanriosmofi jreaxuid weaopbia—
BechMa OOMUDHO: OHO BAXBATHBAETD, M IOJ3GNHOE IPOCTPAH-
¢TBO, W meGo, xymy, coxmme, 3Bb37H, BooGme Miposoe upo-
cTpameTBO 10 Ge3KOHEYHOSTH; X c006pasmo €6 HTHML cdepa
ABiieTBIL M 06A3aTCABHOCTH POIHTIOINATO, KAGAOUAT06T GOLORE.
NpaBa 3aXBATHBASTD FPOMAJHELI, 10 GE3KONEYHOCTH, MiPOBHA PO~
CTPAHCTRA; 36MHAA HOBEPXHOCTh, HA KOTOPOH KUBYTDH JMIONA, JTi,
MAKPOCKOMHYSCKAA YaeTh IIPOCTpaHeTBa JBifcTBid TOTO NMpasa.




— 123 —

Hacexeiie aroro Mipa ¢yORGETOBH HPABCTBOHHHXD W Ipa-
BOBHXT 00A3aHHOCTEll If MPABD Rechya OOHILHO H Pa3noo6pasug,
OTYACTH BECHMA NPWYYAIABO 1O opMaMb H Xapakrepy €Bo-
eMy——c000pasno Beauwoli upojyrTuHoctTH gexoBBueckoi an-
Tasim #@ PazHoolpasio M NMPHUFAIABOCTH 64 IPOAYETORD HA
PA3HHXD CTYISIIXD 1 DA3BITLl i § PA3HHXD Dach, HAPOAOBD
i e X

Bupouewn, wapajy €b BOANKUND MHOKECTBOND DPasHLXb
1BIeCHEXD, Oe3rhbiecHHXs #H UMBIOMUXD Wh HADOAHHXDE NPej-
CTABIGHIANG T. C. CPEANDD NOXY-MATePIAIhAYD, DOAY-JyX0B~
Hy, <aQupPEY0>, HPEPOAY CYVIICCIBTL, CO3LANUHXB\ Beenbio
TBOpUECKOID (anTasie HAPOROBH, KB MiDy OO®CERBEHHHXD
cy0heKTons 0083aRmOCTedl I NpaBb OTHOENTEmpewe B Gesu-
cI6MHOE NHOKECTBO pealpHRXD JMBIeHIX w mpeiNetoBs upu-
poxs m u3abaili vexoshueckuxs pyRs, NPCICTABLICHHED KAk
OJyXOTBOPEHAHA CYIMECTBY, Kb BOWIOMENin 00mesTBEHHBXD
AYXoBEL; Hmamp., ne6o, conmle, Jyma, (BpB3gH, 3apaA, BEMIH,
BBTPH, ropu, phEu, Kaxmd, pasiaA pacTeHMI, riaBHEMT. 00pa-
BOMH JOPOBhA, HamD.sf KyOu, PO, PABHEA RHBOTIES, H300pa-
womia ueA0BBEOLOROOUNND MM, HULNS CYMECTBb, BL TOND
mwerh uBOTHEXD, crbiamiaa MSBEKAMOT, MOTALIA, Jepena,
ramER 7. Mo W(Boan) MORAsULA WAL BENM B BEIIM,
HPEACTABIAMPCA V' PASHEXD DAPOLOBS, KakD OJYXOTBOPSHHLA,
Gomeernennnut cynieotba. W 1yXH YeOMmnXB, Halp., PojoRa-
YQALARKORG, MpefiBojuTeeii, HrpanTd GOABMYID PoIb B Ka-
ueeTe®) 00meeTT, a PABHHXSD CTYIEHAXH KYJILTYpH. BuBanTs
GomecTRAML_wisl T. c¢i. Bwbemwmmmang GoXECTBBIHANO AYXA
¥ KABHE JXOJH, Wamp., Oorguxand, (apiows m T. I 3

Bexaxowy ofwain u pasuooGpasin cyOLEKTORL ATOTO POAA
00TBEICTBYCTh BeXnkoe ofuaie cooTnBTCTBEHHATO, DEMUri03-
garo, mpasa, T. €. OPaBa, YCTAHOBIAOMATO 00A3AHHOCTA W
npasa A4 GOMREeCIBENHHXB CYMECTBS 10 OTHOWERID Kb 0
LAV,

Cpeju pasuux® upab GOrOBH 1O OTHOWEHIOD LD JOLAND
GoTbIy POIb, 0600EHN) HA UHMNXD  CTYHOMAND DPA3BHTIA
POJMriO3HAT0 NPaBa, WIPANTH IPABONPATA3ANin GOLECTHH HA
EOCTADICHIe UMD IUNE B Hauarkosh. Ymorga Tpedyered He-
HOCDBAETBEHAOC KOpMaeHie GOmOETBH 60 CTOPONH 00A3aHIALO,
HATp., ABEyDATAOC €NA3HBAHIE TYOH MAOIA MU, HHOIAA
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JocraBienie NPEIACOBD XA OOREcrTBA er0 CAYRHTEAAMD U
NPEICTABATEIAND—APENaNs, ANOLAA IIPeA0cTaBIeRie PasHHYb
00HeKTORD HATANIA (0KEcrBAND NYTEMD BO3LEPERHIA €0 6TO-
POHH Awjieif oTh morpedreHix ITHXH 00BEETOBB, KAED pesep-
BAPOBAHHWXD A4M OGOKeeTBa, WIM NyTOMb [IpPef0cTaBIeHia
H3BBCTHHXD YUACTEOBD 3OMIAX ¢b IPOAYETAMA: ATOJAMH, JATKID
A T. J. Bb HOKIOUATCALHOE WOXAn3oBamie Gomecrss. MHorma
O0BeKTH |UfTaHiA JAOCTABAMOTCA BDH TAKOMB XKe BAXE, KaKb
AXB  HOTPEOIANTH JOXU, HHOTAA ®e BB (opmb awasosd wiu
€[yXOBb> GHMATAGMHXD BEUIECTRD, MMBOTHHXD N T I. dmoxh
RAHANGAIA3NA  cOOTBBTCTBYOTH uUpaBonparasania GOTORL HA
ueopbueckid EEPTBONPHHOMEHI.

Ha papy ¢» npanamm Ha nmramied pa3susainTeA mpana Go-
TOBL H2 DPABIMYHHA WHHA HPHHOTHIA MATYPOW I JIGABLAMI,
NOAYACH CJIORHHA CHCTEMH IPAMHXT MIofaTell, ICCATHRD pas-
AHXT BHAOBD W T. 1., W (AEOCBeHHLXS MI2JIOTOBD BH MOAB3Y
GoiectTBa HIH 00ZECTBL, BSMMAGMHXB UPEECTABATELAMM, JRPE-
NaMi, TOCYAAPCTBHMBIME THHORRMEAMA \IAM T. M. Borans npu-
HRLTIeKATH NHOLA® GOABMIIA - MPOCTPAWCTBA 36MUT HA mpanls
c00eTREAROCTH PASHAS PEFAJIN, MONONONIH H UPOI.

daxbe, wh mpaBann OOPOBL OTHOGATCA: MPUTA3AMIA A
PasHLRIBHABA UOYATAHIA N CJVKEALA, HAND., BH NXB IOIL3Y
peseprupyeTea ORuNE, Aeur Bh meAbrh TpyAAmAroes ueao-
BBEQ H pasHue HANE eM Wi 60ibmie IPOMEEYTEN BPEMEHI
Bh TOAy'); NMPATASAHIN HA WOeIymamie, Ha GespomoTaoe mepe-
HEeCeHI® MeIoeHIaeMEXs BN OBerTsifi, uakazamii u T. I.

Ocodeino BamAyl® K BeerMa O6IarofBreAsHy POIL BT
CONIATRHON MASHA U KYJABTYPHOMS BOcUUTaHin Tojeil urpanrTs
npaBa GOroBH, COCTOANIA B NPATA3AHIAXD IO OTHOMEHID BT
A0AANS Ha m3BbeTHoe OBEXERie ¢b UXDB CTOPOHH 10 OTHO-
MeHl0 Kb JPYTIMB IOAANG, HALpP., Bb NPATABARIAXD Ia TO.
UT00H OHH He yOABAXM, HE TPaduIw, He KDAIM H HG HPIIM-
HAIM PA3HBIXD HHHXD 3005 CBONND €OTPAMIAUANE, TTOOH OHM
€000l 3AKXOTACNHE JTOTOBOPH, WroOH OmM, Bb CIydah
K.XATBH, NPU3EBA O00TOBB BB CBHIBTE.CTBO NPABIIBHOCTH AXD

') Mpa3iAAEE WA HMAMAXE CTYHeHAXEH KyAhTyPM UDEACTABIAIOTH yUpe-
AIEHiA PCANrio3NAro mpaBa: ONN 03HAYAITH NPABA GOMOCTEL HA «OADIUHY»,
HA 70, 9700K A3BECTHBE AHHE GMAA CHENiaAsHO NOCBANIGHW CIYKCHIO MM,
TOYHO TAKS Ke HCTOPIA HOCTOBH CBA3AAA CBb NpanaMi GORECTEL HAa IACTHIHNE
ammenie ce(f NNMA CO CTOPOHH IWjeli BL uXh (60mecTss) MOALAY.
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¢000meniti, rOBOPHIN HETHHY..., BL NOPUIA3AHIAXS 1O OTHONE-
Hil0 K5 DPOAMTOAAND, uTO0M OHA HAJICHAUTAND 00pazoMb BOC-
UATHBAIM JBTell ¢BOMXB, —Kb ABTAMD, uT00H OHN IOBHHOBA-
TMeh POJHTENAMT W UOYUTATM MXD, Kb MOHADPXaMb H HHEMB
TONEHOCTHAME JHIAMB, YTOOH OHM NOJL30BAJIHCE CBOGK BIAACTHIO
Ha 61ar0 Hapox2, Kb TPamjallaMb, YTO0H OUN OBHHOBAIACH
MOHAPXY M WHHMTG YCTAHOBIGHHHME BIACTAMD,— KT KEHAMD,
47006 oul MOBMHOBAAMGL MYMELAMDB, €OOIDIAIA CYIPYELCKYIO
wBpPHOCTH, W TMPOY., B NPOY.

Tarams 06pasoNt HOXyJawTeA JABL cHcTeMR COBHALA0IATO
0 cojiepmaniio TpefyeMaro loBejemid mpana: ¢b ORHONE €TO-
POHH, MeEJyYeJIoRbUeckoe HPaBo, yeTaHOBLAoWee XA JOAGH
00A3aHHOCTH 110 OTHONIEHID KB APYTHMLAFONAND, kD yIpa-
BOMOUGHHEND; ¢h JDYrofi CTOPOHH, PONHII03HOE WPaRy, yeTa-
HOBIADING® JJId 9THXH Fe J0OJeH 00A3aHHOCTH KB TAKOMY A6
HOBOJIGHIN €5 UpefeTaBIenisue 00xetIBH, Kakh cYOHEKTOBD
npaTA3amia Ha 010 moBejenie. Tows, KTO yOMBAETH, KPAJETh,
HADYMIA®TH OJ(HOBPEMEHHO 1 Yedonbucelkoe NPABO HU3HH, LPABO
co6cTBenmocTH M GoaGekoe 1PaBo, mpaBompHrasamie GomecTB
Ha Bo3JepKanic OTb Takore)uoBefieniad Pasynterea, 910 cyme-
CTBEHRD YCHIHBA®IH MOTHBAMIOHHOE JABICHIS’ BB IOAB3Y C€OOT-
phrerBennaro nonsgenis. Tors, ®OTOPRIT TOLH BIAHIEND BAKAXB-
In60 AMNETHTABHEXE, BIOCTHUXD M T. Il 3MOIIOHAIBHEXTD BIE -
geniify, MOmeTh GLTh WeLKo cOBCPINIL G HADYUICHIE MOATE-
Ramare npasa 9Ye1opkra, UPH moABIEMiH €OOTBBTETBOHMAIY
peauriosHaro mpaBOBOrO0 VEPEKWBAMIA, T. €. COMAHIA, UTO HOJ-

. Iexaniee mosexenie O6mao On Byberh ep Thmn nmocararenn-
CTBOMD § Ha npapa GoxeeTBa, He TAKD Jerko phmmrea Ha
nogo6moe abiuo.

Toyno Takh iKe PA3KHA npapa GOIEECTBH, GYMECTBYONI
BH WX JHIHYI0 TOJL3Y BB NpeJiCTaBICHIN Mofell, moxL3ynTes
CONBHIYCCTBONT 60 6TOPOHH MemAyusxoBhueckaro mpasa; MM
UPATA3AHTS Ra 10, 9TO0H MXB GOPOAMIM, cOIPamjaHe W T. 1.
He moearannm Ha upana Goross (m thwp OH He NaBIeKaJIm Ha
HAXD HAKA3amiii €0 CTOPOHH 00WEETRB, Cp. HEEE).

Ha w3BLeTHHXD CTYOEHAXD DABBUTIA PEANTiO3HO-TPABOBOIH
NCHXUEA CONSHMICCTBO U TEUXAUCCKOe HOjkphmIenie ¢o 6To-
PO PEIAFIOSHAT0 IPABa PACHPOCTPAHASTCA HA (E3UNCACHHH,
Bb TOND WIS B PASHHA MEIOUHHA INDEJMIcamly Me®XyJex0-
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pfiueckaro npasa; BHOCABACTBIN, 1O NpPHIEHAMB, O KOTOPHXB
pbun Gyaers B Apyroms wherh, edepa ybileTsia peanriosuaro
[paBa CYHABACTCH, OTPAHUUMBACTCA NimIb UANOOXBE BAEIHMA
W Hauborbe HyEIAOMUIMICT Bb MoxEpbLIenin MexiyteoBbue-
CENNMI IIDABAMA, HAND., MPABANA MNOHADXa 110 OTHOWICHID Kb
UOAARHENME, ¥ T. IL

B cayuaaxh HeyLOBICTBOPEALT UPaBs GOTORDL, WOCKBIIID
IPUIMCHBADTCA TPaBy Haka3usauin mapynmreeif. Ha musmuxs
CTYNGHAXD DPA3BHTLH DeINrioamo-Npasosoi NCUSHER P10 kapa-
TeILHOG UPIRO HNEETH XADAKTEDD HEETOKATO M (e3UPIIayuare
[paBa MOCTH; MECTh UPONCXOLNTH BB BiLh mpAURHCHLA EMEPTH,
Goxksmeii m mumxs Gbgersiii ne macrommelh (a7e,3arpoGmoi)
wu3un, Gean cyaa m pasbopa xbaa; oM pacmpocTPAHAGTC He
TOAREO HA JHIUMOCTH HApymuTesd, &0K ma pech ero pojs NI
dorbe ofnmpmeAa rpymia: nIeMA, Hapoxs. BooGme, mpmib-
HATCA TAKIA e HAUAJA, HAKLT _CROMCTROHNL NDMINTABIOMY
Me:kAy9ed0BBICcKoMy YLOTOBHOMY NDABY, Jaupibiinee  pasnn-
Tie peamriosno-raparedkmaro (mpana cQOTBLTETBYeTH BOOGME

PA3BUTII ucmm‘_g@’&ﬁ-ﬁqé@y{f JLOT0uEATO TpABA, NDHTGMT

noABIIeTeH NpEierasienie 0 eyAB, & MaKa3AMIT OTOABHrANTCA
B 3arpOOHYI MHSHD. '

IIpanooruomenia Me®Ay 10ALNH i Gorami mubo0TD BIAMM-
auli X@paxTepn, T €. WpanaNt GOWEETBA MO OTHOMICHID KD
ADLANB;, 00A3aHHOCRENT A1eil, co0TRBTCTBYI0TH NPABOBLA 00s-
3QHHOCTA N00:RECTRH 110 OTHONICRID KB NOAAND, Hpana Jojeit
M0 OTAOMEMI KL OOraMs.

Ipasossa oGA3anUOCTH GOIOBH MO OTHOMEHID BB JOLAMB,
OpA RAJJIeXANCND IIOBEJEHIN €0 eToponu Jwjel, T. e. TOU-
HOMB W WCCTHOMB COOTOJeHIN UpaRs Gorosh, €OCTOATD BT
BOBAED®EAUIA OTH IUPHIMUCHIA 312 H BT PASHEXD LOXOKATEIh-
HHXD YCAYraxh: BH IOMOmu ma oxorb. ma noitnb, Bb muemiy
TPOTLANDG JIAND 32 NPADOHAPYIIeHis, noobme BT 3MnErbh u
HORPOBATEMLETBS B pasmmanbiimuxsd Qopuax.

Bo ciyual mememonmeria €ROAXD o0a3ammoeTeil 10 OTHO-
merin Kb A0LAND GOrM Y IPHMETEBAHXD HAPOJOBL IOABED-
QI0TCA DASHEND HARAZAALAND, JAMIMEDI0 YeTANOBIACHHON AN
0 HHEXB NDHHONICHIE, ThICCmuMt Hagkasaniansn, OHTRD MaX-
xamg u T. 0. Mmorga pkio joxopmrs jgame A0 <cMEpTHOI

.



KA30A> UyTeMDh MOGICHLA KAMHAME UM HAONO YHHITOKERin
BA0IL M [pod.

Ha pagy ¢b pasmusm mocTOANENE, IPeJyCTAHOBICHHHNK
HUQNAMI PEINrIOBHATO MPABA, BIAMMHHMA LPABAMH 1 0GA34H-
HOCTAMI MO®LY JIOALMI M GOKECTBAMH, MOELY HIMH IPOHCXO-
AT YACTOG VCTAHOBIGHIS PA3NHXD CIYUaiNEXD i BPEMEHUAXD
IpaBh H 00ASAMHOCTOH—IyTeNMs DPAIAYCCRAXD CABI0EL. B
YACTHOCTH, AT JROCTHRCHIT DABHHXD O0COOHXDB, KPYIUHXT i
MEIEHXD, YCIYIb €0 CTOPOHM G0:KECTBH, b HUNA T2ETO Ba-
BI0Ya10TCA MEROBHE JOroBopu, 00 KOTOPUMS OHH 38 m3BhCT-
HO® KOIMUECTBO WHIH, KEDTBONPKOOMEHIA M T, I ‘%ﬂaymen
vEazath Tpefyerym yeayry. Corxacie ma exbaky co\eroposu
00&ecTBy OMDANBITCTET caMmuK xaompam@f“iﬁﬁ LI \WOCpej-
HUKANI DA 3AEOUEHIE JOrOROpA, ADQIANE, IO Pasnaimh mpi-
3HAKANT, ¢b HOMON(HI0 DPASHRND TaJdRIA M 1. m. Beerya wacti
TAERS DPAHHA Oeswesinms ¢ibifi b5 Moxn3y Gorows, Wapenis,
sapbmania m . A

Dorn, Eaxs 9T0or0 b NEHXOAOTTIGEL 0N ToUEYS apbuia exk-
Ayers ommpath (cp. wiume, ‘exp. 46 ), MOTYTH cocroaTh B
PA3HEXD NPABOOTHQMOTLINE), HC H010K0 Kb J0JING, 10 H EDH
PA3HKMD ADYCHWS CYINECTRAMb.

Taxs, BO3MORHE MPABOOTHOMCHis MEELY GOraMit  :EHBOT-
R0, BOTHDe, OCRBepHMBIGE HAIMNG GokecTRA (Xpaws).
YOHBIEE detonBka i T., ABIAGTC NPECTYMUNEOND, MONIC-
wAIS Hakasamigfeo STOPONN ockopGIeHmaro Go®ECTHA.

JYXu ycomunyh, mapymABMIXG Peanrio3noe mpano, mop-
TeRATH “ORBETCIBEMHOCTH Ipexs GoraMm 3a COBEpHISNHOS
Bb 3arpoOHoff WS, 10ITOMY 33 HEXD M OTb WXH RMONH
UPHAOCATCA MOKYNATEABHHA KEPTBH I MO

Ocoemno  ofmabmaro pasBaria Wb  PEANTI03HO-IPABOBOIL
HCAXHKD TOJMTEHCTAIGCRNXT HAPOZOBD JOCTAraeTs MemLy-
0OMECTBEHMOS MDABO, WUPALO. BB KOTOPOND H CyOBeRTANT
OGA3AHHOCTH, U CYGBCKTAMA IpaBa ABIANTEA GOrI. Hanp.,
3eBos OWIH WADENB, T. e. mwbab upaBa mapenoff BIACEA
I OTHOMEHID ¥ LPOINMH TFPEUCCKENB GOTANb, OHD HMEIH
upasa cympy#eckofl Biacta w0 ormomenin kn Leph, mpasa
OTETECLOl RIACTH MO OTHOmENI0 Kb Goramb-ABTANG, H MPOY.
A OpoT.

Wognmuennoers Goroys mpany, HaASACHIe AXH IPARAME W
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NPABOBHME 00A3AHHOCTAMM IO OTHOWGHID KB JOXAMD M Jpy-
THMB  CYIIECTBAND, MPEJCTABIACTEA O0COGGHHO eETECTBEHHHME
A NCHXOXOYHYSCKH Hen30BEHHMB ABISHIEND BB 06IaCTH 10-
AATEN3Ma, BOOOME HA HMAIMXB CTYIOHAXD PASBUTIA PEIATIH,
KOPa mpejeTaBienii Gomectsd nMBOTH Bb BHCOKOR CTeHeHH
aETpomoMopdmueckii Xapakreph, KOIfla O00r® He 0cOGRHHO
CUILIO OTIMYRKTEA OTH JDJeil W He 0CO0eHHO BHEOKO CTOATD
Has A0jeue. ME0ro, moBmEAMOMY, MO®HO ORI0 OH a priori
ORWJATH OTHOCHTEIBHO TBXD peimriif BHCIAT0 THua, KOTOPHL
ocBoGomEANTCA WIN BHOARS ¢BOGOAHH OTH NpejcEaBIeHis 0
CYIMEeCTBOBAHIN MHOMESTBA HOXMHHEHHHXD ADYIH ADPYEY, CONOL-
UAHENHNXD H T. J. GOMECTBH, KOTOPHA 3HAOTH M IPHSHANTD
egmiaro Bora, karb neemorymaro TBOpH@ BEeRo, cyMecrByi-
varo, Cymeerpa, EoTopoe o00IafaeThs| BHCUIMMD MHEHMNEMD
ABTOPATOTOMB, HALb KOTODEMD HETH Huuero Buemaro. Takoe
CymeeTBo, NMoBEAEMONY, 06 JOMENO OWI0 OH GHTH™ HOABEP-
HEAO0 ITHYCCKHMD, HPABCTBEEHNMD M HPABOBHMB, 3aKOHAMS.
Oro poamno Oxi0 G GHTH cBOGOTHERIL OXp EAKNXD O TO
HA ORI0 OOazanrocreif Mmupass. Bb yagrHocTH, DpAUACHBAHIE
KAKOXG OH T0 HE' OHIO MPaBOBHXB (00A3aHHOeTEf MO OTHO-
menin Kb I0KAND, KaREXB\O0H TO AH GHI0 NpaBh JANIAMD
mo ormomenin #%, Hexy, o03Hazazo OH cymeeTBOBaHie HAIDB
Huws af 10APMM BHEIMAr0 aBTOpATeTa2, Hajaraomaro Ha Hero
noIrs M rBranmaro. LOCHOHHOND 9TOT0 JAOAra YeIoBbKa.
Touno Taxd Ke WPHIHCHBAHIE JOAJIMD IPABOBHXT 00A3AHHO-
creif M0, orHoweni® ¥p Hemy, mpumicuBanic Euy raxaxs Ou
T0 HE OHAe. JipaBonpuTA3aniii waM upaBoMouiif 110 OTHOINEHIND
KB TOLANG, 03HAYAX0 OW eymecrBoBanie Haxs Humb m mognmu
RHENIATO ABTOpPUTETA, ORTpompybmaro Emy mpasa.

Bs Bagy smuxp eoobpaiesiif, ocolemnaro marepeea M
BHMMARIA 3acIYEMBALTE TOTH (akTh, WT0 U BH cdeph MOHO-
TeH3Nad, BH UACTHOCTH BB 00XacTH peinriii eToab BHEOKATO
THMA, KAKH, DAmp., eppefickad # MATOMETAHCKAA eNTid,
Boieerso orasmBaered HOTUYHHEHHEND npaBy, CBA3AHHEINT:
PASHEME IPABOBHEMA 00A3ANHOCTAMH 10 OTHONIEHID KB JOXAMB
W HaZBIEHHBIND [PABAMM 1[0 OTHOMEN KL HANG, HTOTH
HAKTh IUpeieTABIIeTH, MEHIY MPOUMMD, O0CO0BHHO IODA3H-
TEIRHOe MOATBEPALENIe BHCTABIGHRATO HAMN BHINe 1O IOBOLY
XQPAKTEDHCTHRN NPABOBRXD HMOLi uoxomenin o Xaparteph
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BHCIATO MECTUYECKAT0 OPONa M ABTOPUTETA, eBOKCTBEHHOMD
ITOMY BHAY MOTOPHHXD BO30YyHJemii.

Me:sy mpoumyt, B NATOMETAHCEBXD TOCYAPETBAXD CY(h-
eKTONG UpaBh u 00A3aHEOCTel BEPXOBHOHE TOCYIApCTBENHOI
BEacTH ABAAeTCA AXTaXD (KOTOPOMY TAaK&e NPUHALICEATD H
PasubA TPAamJAHCEIA TPaBa, NPaBa cOCCTBEHHOCTH HA DASHWA
seman o npoy.). Hammdu wrpanrs pomn mambeTHMEOBD mum
mepsuXb MuHueTpoh Aaraxa. Ioaromy, nanp., kaiadm,
KOTODHI He NCHOJALeTH HAJIOKAIMNE 00PA30MD CBONXD 06A-
BaHHOCTEH 1O yopaBIeRild, HAPYMAETH ONHOBPEMERHO UpaBa &
YupaBideMHXb npasosbpuuxs, n Axnaxa. Pagowms| en Axra-
XOMb, BODPOUEND, Bb Kaueersd cy(bexTa UOAJCKANEXD NpaBbh
miorfa masuBaercd MaroMeTs, W €006PasHO CBpATMMTL BB
UAMATHHEAXD MNATOMET2ZHELATO TDABA® BeTphuanTedt, Halp.,
Takld H3peveHid, UTO Kauub, KOTOPHIl HEe HA3HAUACTH HAJIE-
Famuxb oyiedl, Hapymaerb mpaa €Amraxa, Maromera u
BeBXD NPaBOBLPHEXB> H T I

Bootme, Bb TeoxpaTHUECAMXh TOGYIADErBAXDH, EAKD 9TO
VARTHO BHDAEAOTCABD CayoNb HasBaulM Teokparmueckili (T. e.
coeToamiif nojh BAACTLH 00HeCTRA,, yupanigennii 6omeeTBONB),
¢yObeETaMm 0DaBb ¥ 0GA3aHEOCTEd BEPXOBHATO HOCHTENH TOGY-
AapCTBEHUOH, BIAGEH ABAANTCA »pasHhg (0EeCTBA, YIPABIAK-
Wig 9Pess M0cPefOoTBO IePBOCBAMEHUAEORD HIH HAHXD MOJ-
UHHGHHEXD OPTAHOBD.

Taxoso Omao mMemno noxoxenie IeroBw Bb JpeBHeeBpeii-
cEONb  RocyAapesBE. BooGme, aHaxmsp u wsyuemie espeifcioii
pelnrin CBNEOTEN 3pBHIA MPABOBOH MEMXOAOTIM, BB TACTHOCTH
JpeBReeBpelickoil pemuriu B ToMb BHAB, KaEh oHa U300pa-
#®aered B> BuGmu, Buacmuisb OH M JI0Ka3axp, YI0 3Ta pe-
IITiA SWAJeTes WA NDPABOBOH NCAXHES W mpomaTama HTOK
OCAXUEOW Besfth H BEHAY; mMOITOMY 003 BHAKOMCTBA B
HPaBOBOK, UMIEPATHBHO-ATTPHGYTABHOL NMEHXHKEOW, 64 0c008H-
HOCTANH, opMaMA UPOABXeHIA M T. J. HEBOMOKHO HAYUHOS
N030aHIe W BHACHEHi® CMHCTA 9TOR DeXdriM W PasHEXD ed
9MEMEHTOBT W NPOABNEHIH: TeIepemais ToakoBania (H nepeBoLu)
BEIMEAT0 HaMATHWEA oroff pemurie—DbuGru mecrpars orb
negopasyubaiii Beakxersie oTCyTCTBiA HAJACKAMATO, NPABHO-
HCHXOIOTMUEERAro, 0asmea JJd HOHMMAHIA CMHCIZ TOPO, 9TO
TAME TOBOPHTE.

Teopis upusa m rocyx. T. I 9
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Mezgy upouwws, y#e o0uusoe uMA <BeTXiii 3aBBTH>
ABIAGTCA UPOAYKTOND H OTPAMEEGHIENH TAKOr0 HENOHHMAHIA;
OHO IIPEJICTABAAETD HeNpPaBHIbHLI mepeBog®h, BMBeTO KOTOpATO
cabpoBaio OW upuMBHATS BHpa#eHIe <JPeBAEIl OrOBOPS >
<xpopaiii con3mmit goroops> (memxy Ieroson m Mzpawrems)
wot 7. 1. (Goxbe ymaumoe ofmumoe mhyenkoe Bupamemie c¢der
alte Bund»). Bu6ria cofep&uTs Bb ¢e0h meropi JOroBop-
HEXB OTHOMeRil Me®jy IeroBom m ero HapPOZOMb.

O nepsons jporosopHOMB agTh coobuaered Bb 1 wx. Mome.
1. IX:

8. U ecrazars Bors How 1 ewmams ero ¢b HEME:

9. Bors & mocrapman 3aBBre Moii ¢p BaMm M €5 HOTOM-
CTBOMh BAIIENB MOCHAB Bach;

10. 1 ¢0 Beason KYmOK KABOK4 EOTOpad GBRBAaMU, Ch
ITHI@AMA M €O CKOTaMH, M ¢0 Bebiuf SBBpANH 3eMHEINE, KOTO-
PHO Y Bagh, €0 BebMM BHMEFMEME M3D HOBYEI'd, (€0 BB
BEBOTHEMA 3R,

11. Tocrasrmw 3asbys Mol%gs paMm, uro He Oyiers
Goxbe uerpeticHa BeaRad WIOTH BOLAMM 10TONA, H He GyAOTDH
yi®e [OTONa Ha OHYETOMenic 3w

12. 7 cxadars Bors:pordigmaiciie s3apbra, woropuit
mocraran yemgly Mmoo I MERJY BaMum, I Me®JY BCAKOL
AYNOK JREBOW, EOTOpas ¢b BANHM, Bb DOJH HABEEIJa:

18. d woaara® hpaiyry Moo Bp o0612xb, 9r06i OHA
Omaa 3Hamenienwsd Bhugaro 3anbra empy Muon H MemELY
3D,

140 Gyaevs, norfa # HaBely o00Mako Ha 36MID, TO
Asurea pajyra Mosa B 001ar’h;

15. A S seoomun 3abrs Mo, wotopuit wempy Muoio
M MERLY BAMA, M METJAY BCAEOW JAYWOD RHBOK BO BCAKOH
miots; @ He Oygers Gorke BoZa NOTOUOND Ha HeTpeieHie
BOAKOH MIOTH.

16. | Oysers pagyra Moa B ofiarb, m I yBumy ee n
senomum 3apbre Bbunnii memxy Dorows, m Mempy semien,
M MEMELY BCAKOW AYNOW EHBOK... H T. 1.

OMBCID TPUBEEHHHXD ¢I0BD (IpeIeTaBIAOMAXD HEYAAU-
ARl 1ePOBOKD TEKCTA BCABACTBIC HOMOHAMAHIA ero ¢MHeJa) .
COCTORTH BB cOOOMEHiM ¢0 ¢ropoEm IeroBm, uro Oub 3aKI0-
12eTH JOroBopn (Bh npuEBeJEHHOND HepeBoxl  <mocTABNAW
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3apbrs Moli ¢p Bawu» mr. 1.) ¢b Hoews, ero cumawm, nxs
Oyaymuus (My®CEMNB) MOTOMETBOMB M €0 ROBMA KABHME
CYMIECTBMH Ha 36MTB, ¢b KUBOTHHMH, NOPEEMBUGIMI NOTOND,
W mXb OyAYUIANH IOTOMCTBOMB, JOrOBOPS, MO Eotopomy Oub
0043yeTea 10 OTHOMEHIO Lo BebNb 9TMND HACTOMMMND H Oy-
AYUEND CYNECTBANG BIPEXh HUKOrAR GOABIIE HE HETPESIATH
OXb HOTOHOMDB; BHAKOMD H YKPBILIORieNs Xorosopa JBiAeTCH
mporagyras Ieroso u HOABIAOUAACA BB HYEHAKA, BD cMHETH
HamoMAganin Kmy o npaEATOMD 00a3aTeneTBB, MEHYTH pa-
Ayra; Eagoil cuuers mubers spBepr pagyra, HETPYARO Jora-
Aartbed, ecad uMBrh BH BHLY M3I0KGHHOE BHING O\ IDPHIMIE-
CRHX'D CHMBOJAXD, WU300PREADINXD a1TPAGYTHBLOS 3aEPEIIeHie
J0Ara OXHON CTOPOMH 3a Jpyroif, B UYacrfOGTH 0 Mpmaluenin
Bb 970l 00JacTH DASHNXD JANTALXS AIPSANETORD, WIIPOTArd-
BAGMHXD Kb upiodpbraomeii mpurasafie cropont. I[To mpasawsn
maTpiapxaibHare PojoBOr0 GHTIALG OPIIHIcCKUST exBIgaxs,
YCTAHOBIAONEXD OPABOBELT OOA3AMHOCTH MLIW MPaBa A4 POJA,
0 OOWeMy HpaBIy -yuacTBYTE WA, yIOMKIA0TEL B Kaue-
¢TBB ¢TOPOHB mwpiapx%, POIOHAYAIBHUED, MYHCKie WICHH
poxa m Oy rr,yuw[ My#®cRlS TOKOIBIIA, ecaT yeTaHOBIACNHA
OPABOOTHOMCH] g JOXMHL PACIPOCTPERATECA M HA IOTOMETBO;
MOHIMIL BS 9T0H 001actd MBUPABOCIOCOGHR i HE YIALTBYOTH
BE JOTQBOPAX®H, [0XOMY O HEXD U HE YHOMHHAETEA BH IpH-
BeJeHHOND TekcTh; 3aTe, BS Kagecrsh marepecHoit mimoeTpamin
Kb W3JOMOHHOMY BHIIC O EHBOTHHXB, BB KaueeTBL ¢yonek-
T0Bb \WPABb, YUOMHHAOTCA <BCH IGHBOTHHA 3eMHLA®; DB
I[p&j[ﬂ%:ﬂ}_ﬂ. MPUBSICHOGNG BHIIG eTPOKAXH Onbieiieraro
pasckasa ©G€TH, MEILY UPOUAND, U Jpyrie cIBIH  yuacwid
KABOTHHXS BL Hpasooraomenisxs (¢S B3mumy # samy kposs,
Bh LOTODO EW3Hb Bama, B3WNLy ee oTp Beakaro usbpi,
B3HITY TAK#C Aymy ueaonbia ors pyku ueJosbia, oTs pyki
Opara ero», TaMs ®e 5).

Jazsme B3 DBuduix wacro ymomummaercs u mubers 00xb-
I0e 3HAUEHI® JIOYOBODPH, SAKIOUGHHHE MemAy Ieroson, b
OJIAON ¢TOPOHH, ABpaaMOMh W €ro HOTOMETBONB, ¢b Apyroif
CTOPOHH, HPATIENH CPEICTBOND YEDBILIGHia JOroBOpa €0 6To-
poma Ieropu Gmaa paumas Mws Appaamy Eigrsa Bb TOMS,
UTO 00 HeIOAAMTH 00Bmanmoe, OYAETH ZAUATHUKONS H IO-
KPOBHTOIEND AAd ABpaaMa 1 ero MOTOMEOBDH, A0CTABATH WM

g‘.-.




Bel0 XamaaHeEyl 3eMio ma upasl coGeTsemmoctd m 7. 1. ).
Bs kavectsd Qopuu 1w cmMBoza ARTHBHATO 3akphuiecmia sa
Ierosow B3ammmnxb oGA3ammoctell (BBbpHOCTH, MOUmTAWIA. TO-
CIyMamiaz H 7. J.) ABpaaMa M ero moToMeTBA Omia mpuwh-
AeHa Tmepefavta vaerm Thia, oOpaxs olpbaamia (ep. Bmme o
op. cumsoxmed, erp. 56) °).

3axi0UenEHit ¢ ABPaaMoMb JOrOBOPH OHIB B030GHO-
BIAEMD U NOATBEPAEAAEND, ¢ npuwbHeRieM® co cTOPOHH
leropu kaarsemmaro of6bmamia, ¢b HMeaamows u 3avhys ¢b
SAxoBons (2 kp. Mome. 33, 10 ezewmn, o doropoit &
kianca Ampaamy, HMeaary m JIkoBy, roBopa: |HOTOMETBY
TBOEMY Jawb ee», cp. S Mome. 6, 18, 23; rawp me 7,
12, 13 7 1. 1.).

1) Cp. 1 xn. Mone. 17, 4 n ca. (,I1 néeranmo aankrs Moii wery Muow
n 100010 A MeXIy MOTOMKAMN TBOMMH Hoelh Te6a Bh POXRL BXE, AARETE Bhu-
HHii B Tomw, uro f Gyay Borows TBOEM® §m NMOToMxoBnL TBOEXE Hocah Telm.
I zaun 1e6b n moromkams Thommu{mocyh Teba 3eMgio, mo KOTODOIT TH eTpan-
CTBYels, BCIO 8eMmo Xamaawckyw, no mmaghuie plhumoe’ u 1. 1); Taws mo
26, 3—5 («f G6yxy e» To6o n Gaaroexosan - Tela:  mGo te6h m motomorny
TBOEMY JaMb Beh aeman Cid I WCnomHId KiATBY MO, KOTOpOK A Eumica Ab-
paamy, OTIy TBOeMy... 38 TO, 4ro ABpaautn cobF0Raib... noperkmin Mom,
yesasst Mod m aaxoust Mon>; BB Goxke yiaumown noo6me mepesoxt BuGain
Jwrepa: <hat gehalten meine Rechte», W m x.--cofmopaar Mou npasa):
Taus ®e 24, 7 (<Toenoan... oropmi yanzes Mmk, rosops: Te6h m moromersy
THOEMY JaMb_Cll0 36eMNI0») W Ap.

%) 1 #m."Mone. 17, 10 u cx.: «Ceit ects sankrs Moit, xoTopnii B nonE-
HH co0MOTaTh Memny MiTQI0 I MeXENY BaMm, W MemAy DOTOMEAMI THOAMII
mocxh me6a Bp poanl nXb: XA Gyrerds y Bach o6phsantht Bech MyMeCKOil MOXh...
n cie O6yaers snamexems sasbra memiy Maom n samus.

Xoma cuwpoxn o6pbsania o3mauaeTs OpEINYecKoe aagphmienie sa apy-
FOI0 A0FOBADHBAINEIOCH CTOPOHOI0 R0ATA He Toahko ofphaamwaro, no m ero
chuenn, NoToucTRa;(TAKe uTO BeaKifi pompeEnmit oTe  o6phaammaro moa-
BifeTcA Na CBETL yiRe OPHINYECKN ePA3AFHNME N0 OTHONIEHild Kb TOMY,
Jan xoro comepmeno ofphaamie, ama xoasnna jgoara, TEMTL He menke 0TH
Kamiaro DBHOBh pomianmaroca umoromka Hapauna rpeGyerca BosofHOBIeHmie
u uonoe nopkphknienie cowanaro jforopopa ¢ leropow uyTemts ofpaga of-
phaanin. Hecosepmenio 9toro QopuainHo-0OpHinUecEaro olpala 03HAUAETH
HenpusHauie mpass leroBs, Rapymenic €OW3HATO AOTOBODA TyTeMb HEBO-
300HOBNCHIA, HENOATREDACHIA €ro, TAK® 9r0 mNonyIaercd BuBeTo COM3HATO
Bpamaelnoe oTHOmelnie.

«Heofphaanumit xe Mymckaro moaa, kotopumii ne o6phmers kpaiinei
naoTH ¢Bnell, merpebnred fywa Ta Was Hapoja cpoero; n6o OHDL HAPYMNIH
sasfire Moii» (oroeopn co Muow), rams me 14.

Cnmpons obphaania, Tountke: mepegann Goxeersy nenocpepcreenno (cp.
2 Mome. 4, 24—26) nin uypess NOCPEICTRO UpeIcTaBliTeaeii—mpenonts oTph-
3anmolf Kpaiivelf NIOTR He NpejcTaBideTs RBoBCC wero anfo, cHeIiaibHO
cROIfCTBEHHATO eBpeifckoymy peantiosnomy mpasy. Omn Ouas Bw ynorpebae-
win n y Thrs napolomb, ¢h KOTOPHIMA CTAIKARAANCH ApeBRie eBpen, xpouk
duameramaans (cp. 2 xu. aperss 1, 20); Memay mpounys, ows npavbasies
N § ADEBHOX® EPANTARD 10 OTHOMENI Eh AKpenass, T. €. IOJIMb, BETY-
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He uro muoe, sathus, rags JOTOBOPD, cEpBILIRHHAIL
BRJAYC0 IHCEMCHHAIO JOKYMEHTZ N 3aTBuB upnyBaenieNs
CHMBOXA  EPOBH M ADYTHXD 10D. GCHMBOIOBD, IPefETABIACTD
T. H. CHHAICKOE 32LEOHOTATEILCTRO (2 xm. Mome. 19 & el.,
32 m c1.), m Takw gaxbe.

Ropennyn pedopuy ornouenmiit MeRJY JOXpMH B Bome-
CTBOMD W BOOOME CYIECTBOHHOE WANBHCHIG XapaxTepa pei-
TiO3HOH  OTMEM 32KIOUAETH BD 6e0h  eBuHreInekoe yuenie.
Cymeerso oroif pedopum cocronrs OpPeRTE BCOrO0 U IIABHMMD
00pazoMb Bb TOMB, uT0 BuBETO IPaBoBoil, HMIepaTHBAO-
ATTPUOyTABHOM, 31heh BBOLNTCH HDABCTBEHAAA, UHCTO MMIEpa-~
THBHAA H1HEd. Tawh 4r0 11a mommmania ormomenin Enaure-
LA Kb CTAPOMY 22EOHY W BoOSmE g TIPABWABHALD HETOPH-
d6CEAL0 i MHOTO MOHHMAHIA H TOJROBANLT SHAUCHLI W \CMHCIL
Egaureain meo6xogumo smaromersd’ gn IpAPOXON, Xapartep-
api - cpofferBasu (ep. mmme)dm . % umero UMD TABHOI
ITHICCKOH IMCUXAKN, HPABCTBEHHOLIE,

Ho sarbwn, »n cpepmie sbra, wes XPUCTIAHCLYD Peld-
riozNyi0 UCHXHEY UPONEKATB Bo MAmecTS Pa3EHE IIpaBo-

UABWAND Ch GomeeTBAME Bh 0cO00. Ginakim it naxiuns UDABOBLIA OTHOMIE~
Hia, ep. Chantepie de la Saussaye, Lehrb, d. Religionsgeschichte, 2-p nag. I,
erp. 260. Jaate onn nankcrenn TSHEPh, DA3HEIMS AQPIKANCKINE B OOANHE-
sliickuMt_nJeMenaus, TaMs #e, emp. 24, 40 1 Ap. YV nerpnraHexnyn mie-
MeHt 0GPR3anic coBepmALLCa 1O foCTIKEHIN cosepmentoxbria (r. e. wopa-
Andec0ir yhecnocoGnocru) mpu smGops Goxerrsa (fernma), cn xoTopsIMEL
A2HHBIE DHIADEAT BCTYHAETH Bb CONAHBIH JOroBops (1asB. cou., crp. 24).
CospemMernoii naykh 910 ABACHIG, KAK® B MHoTin fApyria asienia peanrios-
HATO JWUHHOrO GuiTa, CBAZAMHLIA ¢h NPABOROK) MCHXNKOW H He MOTyLULiA GHTL
obBacuenuByy Gesws Mpunatia Bo BamManie atTpabyTABNONl NpPHPOIEl mpa-
DOBWXT NeDEIRHBANIN, ovTaerca HemoHATHHME, [pegsaraotcas pasnma Tox-
KoBauin; whkorope I¥maoTs, yt0 Ak10 wgers o6n octatEh Kannudainzma
# 0 wuepepayh Goxecrry uwacrim nubero Beero Thiw B Kauyectsh Kepram,
Apyrie moIaranTs, 4ro B0 Hiets o0®b ocBamenin coorshrersennaro Opraga,
00% ocBamenin xan Gpaxa (cp. maas. coq., crp. 260) w 7. m.

Y Apyraxs napogoss omikisiorca i uepofaiores (OMecTsy PasHHA Apy-
T YACTH 1 YACTHIE thia, BB ToME wucxh nacwbaobuna u Hemwbomin
HHKAKOTO OTHOWEHiA K% Gpaky, Hamp., 50T, BOJ0cE (cp., MEKAY npowmyT,
uu. lep. 9, 25—26: A unocknyy sebxs 00phsamunixs u weoGpbsannnixs, Eru-
ners u lyreo, n Ezoma n cumoseit Awyononuxs, n Moasa u Behxsn erpa-
TYIAXT BOINCH Ha BACKAX...). Ilo oromy nomoay mosmuxaers, MEOEIY Opo-
{HMD, BOIPOCH, HE HAXOAuTCA an obbiyaii npanombpuuxs espeenn COXPAHATH
BOXOCHL 3 BUCKAX® (T. H. meiicil) BnL cBH3H b Thub 00CTOATEILCTROMS, YTD
ntroToprie apyric Hapogw, cocromsmie mnh apagonoxs cowak me o Jfero-
BOW, 2 ¢b apyrumm Goxecreamm, upumbuam By katecrsh coMBona aaxphn-
Memia goara 3a Gomectsoms odphsamic u nepegady nocxkimesy Bolzocs.
Taxs xakn cctpienie BOIOCH Ma BHEKAXB> MO0 OLITS upHUATO 33 B3ubH-
HHYCCRIN arTh, 3a mawhuy leronk m BCTYOACHIE Bh COKBHMWI I0TOBOPDL €6
APYTHMD 0OMECTBOMD, TO HTOTO ualo Ohxo Nabhrarts (?)-
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BHE JJeMeHTH; W cpejueBbLoBad, & OTUacTH u uo3fubiimas
XPHCTIAHCKAA ITUKA OUATH BB SHAUNTENRHONA CTENEHm NpeBpa~
MaercA BH NPABOBYI0 3THKY ¢ DASHHMH €4 XapanrepHHMu
eBOjfeTBAMN (TOUNOD ONPEABICHHOCTIIO MPEIMETORS OGA3AHAO~
creli, KasyHCTHEOD m T. ., ¢p. HAKG). BosoGmomigeres,
MEEJLY NPOUMNB, H TEOKDATHUECKill peBHMD, H 3aKT0UCHIO
JoToBOpOBB, 00BTOBL HA  eIyvali menOJHEmiA M3BBCTHLIXH
YCIyIh ©5 Jpyroif CTOPOHH JAPCTBEHHHXT, 32BBIIATENSHEXD
O MEHXD OpejocraBieniit  mpaBh  BomeeTBY, CBATHND W

T. 5 Y.

) Cp. manp. pn_Xpnet Byaanowa, I, rpavory Bes. xu. Merneaasa 1130
ropa: | «Ce aan Mermesasn  Boxoguuips cwas, aspia Poychexoy semino B
cBoe HHamenic, nongafarn ecimb chmy cpoemy Beeporoay ortiatn boysnd
(naspanie putuia) chatomoy I'eopricen ¢b ganiio m c¢h BApPAMA W CBb TPOJA-
HKAMH... TAMOLKOTOPHI KHASh MO MOeND KUAMEHin MOYLHeTL XoThTy oTnaTH
oy csaroro I'eopria, a Bors Goyan aa Thwn u cearas Boropoinma K Tb
erstn T'eoprin oy mero To ormyaers..> m 1. g, Cp.Taum me rpamory Bapaawa:
«Ce mraze Bapiame cmatomoy Onacoy seman 1l OTODOAL M IOBUITR PHOL-
Had» 0 T. 4.

Corpesenniie 0pueTs, EOTOPHME coorshrereenuma Bodaphuia npegcras-
AFI0TCA CTPAHNBIMH H HEUONATHHMH, NepeToIKOBWBAKTR TAKIE H T. 0. A0-
EYMEHTH Bh TOML emucad, Gyiro comcpmamuie Taxie akTal mwhban Bn Bagy
He HABHEAGMHXb BB AKTAXD CBATHXD, I[Ipecesryio Boropognmy n 7. 1., a
coorsbrersennsie MonacTHpN, Uepksu mim T. n. Kaxn mujHo nam npepuapy-
LWAFO Hazomenid, xia ofwacHenia nonofumxs asieniit mhrs wagoOGROCTE BB
TRKBX‘L, NpOB3BOINEHNYE H HCCOITACHRIXE CBH TGKGTGM'!-, TO.‘I].(ﬂBalli.ﬂrb.

Bs phitcTenrerniioerns, Aapenis GOBEpINAANCh WA UMA W I NOAR3Y ©CBA-
THX: T T. A.; a UTYMEHD, CHAUCHARKA WNJIH ITHLWEe 3eMHBIe Ipﬂ.HiITCJH B
YOPABHIEAH OOAIEKALINXH MMYI(ECTE: Hrpax¥ Bh Oenxaxh TOIIAMANXS
4I0feil  poap mpejcTaBmrexedl NuATEKAMNXE CBATHXD, LXL  <CTADOCTH3,
€NPHKA3YAKOBL> A T. M., Kakh TODOPHTCA BB HBKOTOPHXL JOKYMENTAXD.
Ilpn msywenin neAxmyecknX® aBJenili: pesurin, npasa, HPABCIREHHOCTH T
T. A. CABAYETL KOMCTATNPOMATH TO, 9T0 €Cth Nam Omao B nayuaemoif nen-
xnkk, & we npmIyMIIBATL TO, 9TO HAME TENepL kamerca Goake pesORUEIND.



TWIABA 1L

XapaKTepHEIA €BOMETBA 1 TEHIEHLIIV ITpaBa. 1
HPaBCTBEHHOCTH.

§ 6.

Hayunbili cmblens W sHadewie pbneHin  atuyeckuxs asflenit ma
MMNEPaTUBHO-aTTPUOYTHBHLIA (NPAR0) U YMCTO MMNepaTUBHbIA (HpaB-
CTBEHHOCTD).

Daws BEREO H3H MPEAHAYINATO | W3IOMEHIA, YETAHOBIOH-
Hoe jbiaemie OrugeeKMXD ABMEHIA HA ABa BELA U ¢OOTBBT-
CTBOHHOS ONpeABlenie MmOMATIT JEPABA UPEJCTABIANTD CAMO-
CTOATOABAYI0 KAaccH(uEAniio) ABICHIH, He3aBHCAMYO OTH NpH-
HATAT0 BBpI0paduCcEnxs ¢Pepaxs cIOBOYmOTPEOIeHiA I KO-
DeHHAND 00pa3oND \Ch HAMD DACXONANYICA. SHAUNTEARHO
Ommme 3Ta EIACCHPMEAIin KD TOf, Oesco3maTeibmoi, Kiac-
caduBalin, koropas mwberca BB OOWICHHOMD, OGNEHAPOLHOMD
croBoymoTpededin. Boolme MOMHO cKasaTh, UTO OOMEHAPO]-
HHH A3HKB, B 0TINYie OTH HpodeccionalbHare OPAIIISCLEATo,
OpPOABIAETH TeHJeHuilo HpaMBEATH €I0BO <mpaBo> BH TEXB
CIyuadxs, KOTAa mMBeTea HMIEpAaTABRO-ATTPHOYTHBHOS, Hpa-
BOBOG BB HAMOND® eMuexb, co3Hamie, ® ¢000Da3HO €b HTHMD
COpaBO®, Kak'h CJOBO HADOAHATO A3HER, mMEers, Takh Ee
EaKh M HAIIb TEPMAHDB <IpaBo», Hecomawbpmmo Goxbe oGmup-
Hiii eMBEXB, UBMB TO e €IOBO <IPaBo>, KAk €I0BO Hpo-
(eccionaxpHO-IOpuAMICCEar0 A3HEA '). Bamkalimee mscabgo-
Bamie TeHjemmifi oOmemapopmaro upmMbmeRiA €JOBH <IPaBO>

') Cp. Boegenie § 4; Taun me cooGpamenia o Goawmmeii vzaccugnKanion-
W0l yraunoeTm ¢k TouKE aphEiA TeopeTHYecKaro auaHig olmeHapojRaro
ASWKA 0O epaBHeHil ©b pasHLMI HpodeccionalsHO-NPARTAYECKIINY GI0BO-
yoorpehaeniasi.
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A CHDABCTBEHHOCTH>, <HPABCTBEHHNE? H T. 1. 00HAPYHELIO
O, BHpOYeN5, H HEEOTODHA HECOBMAJEHIA ¢b COOTBBTeTBOH-
HOW OpPEAIOESHNON BHIE TepuuHojorier. I[aBEO® HeeOBHA-
JeHie e0CTOMTh BH TOMB. YTO [0 OTHOMEHIM KB THNE Oo3-
THCACHHRMD JTHUSCKNND [EPeLHBAHIAMD, EOTOPHA U0 Hamel
TEPMHLEOJOTIA OTHOCATEA Kb HOTYATHBHOMY IpaBy, OGHJIEHAOE
6J10BOYN-TpedIenio npuuBHACTE Ge3PAsINIHO TO CIOBO <IPABO?,
10 6I0BO €HPaBCTBeHHHII> MM coepmmaers Buberh 062 BHpa-
memiA: <A UMb HPABCTBEHHOE MPABO>, €OND HO MMBOTH
HPABETBEHHATO MpPaBa* W T. U. Bb 9ToMb orHomi@mid, T. e.
HOCKONBEY Bb TAKHXD 6Ay9aaXs npuvbrserea # cI0BO <HPaB-
CTBEHHMI >, OOMAGHHNIT ASWED HPUOIMEACTCE, L5 IPEBHIHEND
BO32DBHIAND ODPHETOBD, EOTOPHe TO, Y0 110 HAMik, TepMumo-
JOTIH OTHOGHTSA Kb WATYHTHBEOMY (HIPABY, OTHOCATH, KOIJA
OHH [0 KagoMy @00 HOBOXY 4ia HEr0 HATAIRHBAOTCA, Eb
HDABCTBEHHOCTH '); NOCKOAREY Xe OBBUIeHAMI H2HKB Beo-
TakH B TAKAXD CIAYIAAXE "llpn'km{cn A GIOBO <IPABO>.
aro coorsbrersyers Hamelf \wepwmHoropin. Ho kaxn cosmajge-
mio BH o6mews maudlf BepHAHOIOTIE 6b HATEHCHMLD CIOBO-
ynorpedaeniexs,((Taks W \VEISAHHHE # JPyTie BOBMOKAHE
(11 JA%e [CHXOJOIAIeCKH Henaﬁ'lmﬂﬂe Bexbrcrie 011060)111 I
HeycTONTEBOCIH OOMICHHATO M3MKS, CKIOHHOCTH Kb merado-
paxb M Tpod.) CAYMM HecoBNajeHid He MMEOTH €b HAYIHO-
gracomuEauionnol Touky 3pbuis nMEakoro 3mavyenig. IToamoe
coBUAfiemie 00Da30BRHAAT0 EA2CCa M EXacCOBATO NOHATIA ©b
Kakmwh 06 10 H@ OnIo, HpodeccioHATBHANS WA OGMEHAPOJ -
HHMb, ¢TOBOYHOTpeOIeHieNs BOBce HE 03HAYAAO OH He TOABKO
HAYUHOCTH, HO Jake (aRTHUecEOl yIAUAOCTH NOXISKAMEit
EIaceHpUEALIA; W TOUHO TAKD Ke HECOBUAJNEHIe 6h TAKHMD
WM WHENG  CIOBOYNOTpeOZeHieMs HUIEr0 HE J{OKA3HBAETH
UpOTHBG mOpaekamell Kiacempmianin. Co3mareabHO-HAYIHOS
06pa30BaRie KIA6COBb 0 KEIACCOBEXH IOHATIE JOIEHO €008pa-
30BATHCA HE €b YKa3aHiOMB TAKOT0 WIM WHONO A3HER, T. .
MCTOPHYGCKH-003C03RATOABHO  CAOEMBIAXCA NPEABHTCKD HA3H-

) Mopannern, KoTopile, Bb 0TARYie 0T IOPHCTOBS, HONYHHHIOTCHA H
cabIyiOTs 066IICHEOMY Ca0BOYHOTPEAEHI, OTHOCAT: COOTBETCTRENHLIA sABIe-
HiA Kb WDPIBCTBEHHOCTH, HO NPAMBHATE TAKAE N BRpAKeHiA <OpaBo>,
€HPABCTBEHHOE ODAaBO> W T. M., MO 3awbuad. Yro 9T0—HeJomyceTnyMoe BL HATKE
eubmenie nondriit w 'repunmmrlmecsn( nonsens, paas IpHIHAETCA, YTO DPABO
il HDABCTBEHHOCTh IBY DASIMYANYE BUAA ARNEHIN.
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BaHIA, & ¢b 3aJaYaMu II03HABAHIA H O0bAcHCHiA ABIeHil, BB
UACTHOCTH ©5 3afauaMd o00pa3oBaHIA IPABAABHEXD HaAYIHHXD
TeOpi, T. e. TawMXb yuemilfi 0 Kiaceaxh ABICHIH, BH EOTO-
PHXD yTREDEIAEMOe M OOBACHAEMOS 6BA3AMO JOTHUSCKH MWIK
UPHYHAHO 60  emelmpudecrod mpupogow  (cmeumduyeckuMy
oramgiens, differentia specifica) ofpasyemuxs EIaecons 1).

Mverno ep aTon 3ajaue) OHIO €000DA30BAHO HpPELHAY-
mee 00pasopamie BHCIIATO EAaccd, OOW@re poga, NOH mMe-
HEMB JTHYCCKHAXD Aniemiif u xBiemie 91010 KIacca [0 Xapak-
Tepy NOAJEHMAIMEXD HTHUCCKUXD HMOWIH Ha JABa LOAB-KJcCA,
HA JBa BEEA: 1) MMIEPATUBHO - aTTPUGYTHBHEA | BTHUECKIA
ABXGHIA ¢h OPHHATION® A4 HAXD B <Rauecrb, TepMEHA
OMeHH <IIpaBo?, 2) umero HMIeDATHBHEA ITHICORIA ABICHLA
¢b NPHHATICNS 1A HUXP Bb JE@TecTBh TepumAX | WMeHH
CHPABOTBEHHOCTh » .

Taruws o6pasowd, ycraNOBICHHHA MIOHATIA BUHOAHB €BO-
OOJHH OTH CIOBOTOXKOBATEALHAIO Xapantépa (kaxoBoff mpu-
CYULs APYTENG NONLEEaND Oupefbiedis mnpaBa M HDPABCTBEH-
HOCTH); OHA He HMBOTH Bh BEAY OUPEABIATH, UTO 3HAYATH,
10 OGHmMaloTH( €00010 ©NOBO CUPABOS M CIOBO <HPABCTBEH-
HOCTH2 BB OGXICWA TOTO H.IM\HHOTO ¢JI0BOYIOTPEOIEHIA.

Tloamomy,” MeRAY. UPOUHMD, M TAKIA BO3PAKEHIA LWPOTABDH
IpefdaTaeMEXD KIaC€0BD M KILCCOBHXSD IOHATIH, KOTOPHA OH
HCXOJUIA M35 NPEBRYEH BO3DAEKAONE@LO WIM KOTO JIAGO ApV-
TOr0 HA3wBaTh MHAYE TAKle MIM MHHE OOBEETH O00pa30BAM-
HHXD RAAECOBDs  Hamp., HABHBATH PASHELA MMISPATHBHO-ATTPH-
OyTHMBHAA ABIEHIA HE MPABOMD, & HHAYS, HBEOTODHA <HDAB-
CTBEHHOETHI0>, JPYTid CHDABAMA®, TPETHH «PEAAIIOZHHIME 32~
DopbxAMA>» H T. A., He OBME OH CepHE3HHMH M HAYYHHMH
Bospameniamu. Cojfa, Hamp., OTHOCATCA BO3DAKEHLT, YTO Ta-
Kl TO, OTHOCHMHA HAMH Kb IIPABy, ABIGHiA — <HECOMHBHHO
He paB0?, a CHDABCTBEHHHS HOPME® HIM <€OpP2BHIa 00pa-
menid Bb oOmectB>, ¥ UT0, TARAMEH 06paz0Nb, HPEJIATACMOE
HAMM DOHATIC NpaBa eONEpknTh BH celh cmbuenie upaba ¢b
HDABCTBEHHOCTHI0, OOMEeTBERARME HpaBawy u npod. Tarix
BO3paenid He cOOTBRTCTBOBAIA OW mpHPOAS M EMBICIY OCHA-
PUBaENATO MW 3aJav¥aML WM CMHCXY HAYUHOR Kiacendumamia, a

1) Beexeuic §§ 4—6.
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BHPARATE OM TOIBEO HANBHYO BEDY BB CI0BA M NPABHYER
HA3HBATh HIH HO HA3HBATH N3BBETHHE OOBEETH WIRBETHHMD
WMEeHRMB, kamb mBYTO, ompefbianimee UPHPOAY HOAJLKANEXD
00BeKTORD, TAKD YTO WHO® HasBamie OWI0 GH HPOTHBHO WXB
npapoxh 1).

Iip Toli we wareropim orHoemxmer G comwhmis ® Bo3pa-
ROHIA TAKOTO POJR, UTO HPeIATASMEA NOUATIA BE ONEPEATH
Bh ce0B ykadamia OMAUMUMENOHULS NPUSNMIO6S TpaBa,
H00 Takia T0 ABIGHIA, OTHOGAMIACA Kb HPABCTBEHHOGTH ILIX
Kb OGNECTRENHENT <HDABAMS>, TO®E HMBOTH wiilepaTaBHO-
ATTpUCYTHBAYI0 mpupoxy W 1. A. OTBTE Ha 9WM m T. I
BO3pakenit ¢b TOuEN 3pBHIA yeramonremHoil ExaccnmEania—
upocroii: BBAb Bee TO, uTo Mwberh MUEEPATHBHO-2TTPHGYTHB-
HYI0 OPHPOAY, HO ycTaHOBIeHHOH xdacerduranim, —exbiyers
OTHOCHTH Kb GOOTRBTCTBOHHOMY KAAELY; TAEOBT MMEHHO CMHCID
HAyYROil Eixaccupmeanin (BB OPIMUIG OTD CAOBOTOMKOBATEIH-
HEXD ompexbaemii). BooGufe cumoposs W commbaii mo mopogy
O0MHOCTH W OTANYMTOABHOCTH IDHBRAKOBE, YeTaHOBICHHHXD
HAMH LIACEORD H EAAGGOBHYXS HOWATIR He MOmeTh Omrh. 160
BB ¢00TRETCTBCHNNNG RIACCAND;, M0 BMHCTY HayuHOl KiaceH-
(uxamin, OTHOERTCA 208K, TO, UT0 06IATAETH TOJJERA-
AN IPH3DAKAME, Takbh uTo BeB mojjcmantie 00HEKTH He-
H30h A0 TOVKHH WMETH MOJJemAMie MPHSRAKH, HTH UPHAHAKH
Hem30F:En0 o6utie) ¢b ADYroif CTODOHH, ED HTHMD KIACCAMD
OTHOBATCA 6C¢ T, 4T0 006IaZASTH ITHMI NDPH3HAKAMI, TAKD
910 2@ IpeilIaMil Liaces H  KIACCOBAN0 INOHATIA 0CTATEA
TOABEO OTIMYDNOE 0TH 00LEKTOBb JAMHATO KAAcCA; YOTAHOBICH-
AHG HPH3HAEN HEW30B®EHO OTAMumTEIRHEE Npu3Hakd ). OG-
AHE TeHeph CHODPH 00B OGMBOSTH H OTJNIMTEALHOCTH MPH3HA-
KOBH NIPeJJIaraeMuxbs MOHATIH oOBACHANTCH HXE CJOBOTOILO-
BATEALHOI HPUPOA0I, THND 00eTOATENLETROMB. YTO pPhmaered
3alaua AAMTH oOmie M OTANUNTENLHNE NPHSHAKH BEELO TOTO,

) Cp. Beegenie § 4: ena nounk npnpuukn RAaswBath nspheTAne ofb-
eKTH HABECTHLIME IMEHeME CO2XAeTCA CTOJL NPOYRAA ACCOMIANiA NPexcTa-
BIeHiii 9THXh NPEIMETOR® W Ha3Bamiil, uTo nowcsoah kameres, xaknL GygTo
ABX0 maers me o HAMANXTL NPABHNVKAXE HASHEBANWIA, 2 0 yeMb T0 00BeKTHRHO
UDHCYMEMs OTHME HPeiMeTaut, O KAKOME To cBoficrBh eamnxn npegMerors;
TAKMME TO AuIeHiAMT, KaKered nams na nousb grasamnaro saGaysmpenmis,
npneyme OuWTh MpaBoMt (WAW He MPaBOMb, 4 HPABCTREHHOCTHI), ORN  CAMM
no ce6h upapo, necomnbnno mpaBo (AN BPABETBEMHOCTL) N T. 1>

) Beeperie § 5.
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9T0 W3CABIOBATEIN NDPABLKTN HASHBATE TAKB TO, HAID., Tpa-
BOMB, HDABETBEHHOCTRIO M T. X.; OTHOGATEA DasHHe 0GHEETH
Kb KJACCY WIM HEEXOYADTEA W35 HEr0 HE IO MXD OOHEKTHB-
HHMD 6BOHTBANB, a 10 WUPHBHUKANH HaswBamia; 31bes He
TOABKO BOBMORHH cOMAbHIA 006D OOMHOETH W OTTAINTEARHOCTA
OPASHALOBS, NDHIHCAHEHXD BeeMy, HABHBAGMOMY OJHUMD HMe-
HeND, HO Jame WHOLAA MOKHO HANEDeADd OpefcEasarh, 4To
00mEXD H OTTHYATENLHIXF NPHSHAKOBS 00BEKETORb NOLIeHKA-
meff rpyuun Boofme HEEOrja He Oyers HaliieHo., #G0 WXB,
kpowh OOMEAOCTH W OTAMYATEILHOCTH HMEGHH, He ¢yMAEIBYeTSH ).
CaoBa, cYWEeTRYONIA IPHBKTEHN HA3HBARLA, MOTYTD HIPATH
poar He mWpm 06Gpasopamiy EXACCOBT W KIAGCOBRXT MOHATIH M
AXT 000CHOBAHIN MMM OcmapHBanil, 2 TOBEO BB 06IaerTy 06pa-
30BAHIA WIN HOAHCKAHIF YAOOHHXE MMEHL JAA 00Pa30BRAHANXD
EaAace0Bs °). Bukero o6pasosaiis HOBHXB WNews JJs 06paso-
BAHHHXE HAMH JIBYXS EJIACCOBB 3THUCEREXH ABICHIE MH Ipej-
MOUAH 3aWMETBOBATH  CYMEETBYIOMEiA X B 0OMEHAPOLHOND
mueh (Xors m He DB, npofeceionaThEo- OPHIIIECEOND CIOBO-
ynorpedaewin), BoodMe, \rarh upmwhagenua ciora (<mpaso>
M CHDABCTBEHHOETS® ), ITONNBeTca MpuommsnTenbHos cOBIA-
nenie. Ecxn %0, ne corratelh eb mabpamiend Bh EauecTBh
TEPMAHOBL 3THXD €I0RB, A QUATACTH Ooxbe IMONXOAAIMMI
nHue Maxie 160 TePMUHH, TO BOSMOKHO oGcywAeHie ATOrO
BOLPOEA; MO TOALKO CALAYeTh HOHH¥ATH, Yro ABIO WEETH 0
CIOBAXGL, & me O eymeersl nbra, me o mayumoit ywhermroern
M OUpaBiaEin 06PA30BAHIA OOTRETCTBORHHXS KIACCOBD If HMO-
naTiif (MOTYIEX's Outs Ge3p uawbmenia cymecTna Ahra HazBan-
NEME LEakb YrojHo, X0Td Ol u GyEBanm a ® b wad mudpanm
1 » 2, mam ocrarsea 0e3nb Beamaro ocolar0 Hasnamin).
Hayusaa owbaga mo cymeerBy ABIenia 3THIECKHXT nepe-
EUBHI HO JB& BEHEA IO XapaLTepy ATHUCCKHXT HMOLii, T. e.
IPABATIA ATTPHOYTABHON NPHPOJH MOJIGRAMEXD IMONii Loara
sa oramuuredsmmii mpmsuars (differentia  specifica) ogmoro
Bufia (mpaBsa), WmeTo MMTEPATHBHON NPUPOXW MONICIKAIAXD
AMOUiR Jgoara 2a OTIMINTeNLHME WPH3HAKD JAPYTOIO BMIAQ
(mpaBeTREHIOCTN), MONKHA KACATHEA TOXHOCTH 3TOro JhieHia,
KAKD epereTBa W Oasmea XA A00nBamia Hayguaro cBbra, 114

*) Beegenie § 4.
) Beegenie § 5, mpuaomenie « ) HA3HIBAHIN KAACCODH .
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UPABHIBHAT0 NOBHAHLA i oFbAcHenix aslewii. Bexm e¢n mpe-
JaragMuMu EXACCHOUEAIIONHENT NPA3HAKAMA CBA3RHK W HMH
obpacHATeA (MM €5 NOMOMBIO MXB MOTYTH GHTL IpeIBIEEN
ASAYETHBHO M OTEPHTH) Takif MIx MAana JaisEbimia Xapak-
TEPUHA 0COGEHHOCTH 06DA3OBAHHEND E1ACCOBB, MOTYTH GHTL
YCTAHOBICHW TaKle WIN Huhe 3aEoHH (Tewjeanim), cremiainmo
OTHOGANGCA KB YCTANOBICHHEND Kiaceaws (UMb adEBaT-
ue), to pbienie Hayuuo oupaBiamo, ® uBwb obmmnrbe mox-
Jemammiif waygmuii obre, TEWD BEme Hayuaad nbaEocTh
atoro xbiaemia.

Yige wsh mpepmpymaro msromeuin BWLLO, 4TO\ ¢H ATTPH-
OyTHBHOI UPHPOJON0 IPABOBHXG HNMONiH, &5 OXHOM CTOPOHH.
Cb UHCTO HMOCPATABHON HPHPOAON HDPABCTBENNEND. INONIL, ¢h
Apyroft CTOPOHH, eBI3aHM I MMM OOBAcHAWTET cOOTBETCIBEH-
HHA PA3IM¥id BS 00JACTH MHTE/LIBERYaILHATO COCTARA 1IPABO-
BHXD M HDABCTBEHHHXT NEpeBMBAHIE M BB 001acTH HofIema-
XD upoeknii. Bs o6racdw npasosoff meuxmex muwberes co-
orBBreTBYIIMEE HMUEDATARHO -@TTPEOYEABHONH, npapoxs npano-
BHXD 9Momiit ociommeHie JLICETYMIBRATO COCTABR, COCTOM-
lee B5 JBYCTOPONNOCTI, WapPHOEIN CYOTELTHHNS PELETARIS-
miii (cyOnerTsl 00a32mH0CTE—cyOBOETH mPABA) M OTBEKTHHND
(o0nerTs_0Ga3aMHOCTI—O0GHOREN IPaBa), Bh OTIITIC 0TF HpaB-
CTBEHHOCTT, * MHTENIBKTYAILHEIE COCTABD KOTOPOH BH 3TOMB
orHOMICHIn Obnruke, mpome, uwhersr we mapadi, a mpoeToii.
OftHaGrOpounilk XaparTeps (r0IRE0 CYOTOETH 00aA3aMHOCTEI,
TOFBEQN00BERTH /00a3aHOCTel, 0835 6y6BeKToRs 1 00LEETORD
IpITiA3aMi)e MoUn0 TaKh me miol, Tome OcrOmEOHENE, NBY-
erOpoHnill, MApmEE Xapagreps uMBOTH UPABOBELI 3MOIIOHAILS-
HHA Qanrasup, NPOSKIiH, BH OTIMYIE OTH HDPABCTBONHEXD,
opuocroponuxs. Hopum npasa upexcrasizioTea ¢h  oxHOl
CTOPOHH OOPONCHAIOUUMY, €5 J(PYrOil CTOPOHH HAXBITOITANA,
HOPMH HPABETBEHHOCTH TOABEO oOpemeHAIMA. Bnh Hpanersen-
HOCTH myBIOTCS TOIBEO OFHOCTOPOHHIA OGA3AHHOCTH, B Hpanh—
ABONCTBEHHKA ¢BA3H MEELY JABYAT CTOPOHAMA, JOJLH OJNAXS,
AETUBHO 3aKPBITGHHME 33 JDYPHMA, UPABOOTHOUICHIA, NPEJ-
CTABUMOUIA  JAA OAMMND OGA3QHHOCTH, AXA JAPYITUXD IDABA.
Co armmn pasmruiaMm B MuTOLICKTYANLHONE cOCTABE H Bb
xapaurept mpoesmim ¢BA3AHH W wMM OOBAcHATEA, Taxbe. co-
OTBBTCTBEHHHA PasIMuiA Bo BEBWHNNT (OPMAXH OTPAEEHIA it
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BHPA&EHIA UPABOBHXT N HDABCTBEHHHXD IEPORMBAHIL, BB
CTPYETYPE COOTBBTCTBENNNNT BHpameniii HADOJHHENT A3HKORD,
(opy H3ITOKERHIA COOTBBTCTBOHAHXF INAMATHAKOBH R MPOU.
B cBoiieTnenmoNs IPaBOBOI IMOIIORAIRHO-POCKNIONHON TerxuES
3aKPBILICHIN  Toara OXHOIO 3a JPYTHMS MH HAILIH, raxhe,
cBBTH A 00BAcHENiA HENOBATHRXD JAIAA COBPEMEHHATO IIPaBo-
BBBHIA XApAKTEPHEXB ABACHIT HEPABOBOH CHMBOJMKN, CHMBOXA,
CBISHBAMLT DYKD—JEDiKaHiA, NOTAYM DYEH H WHNXS JIME-
HEXD HPeINMeTOBS, CAMBOIOBD KDOBH, AHXAHis, Bpyuemid Jo-
Lynenra W T. X. Mempgy mpoumuws, yme caMo ABIGHIE yeTaHO-
BIGHIA 0043aHHOCTEl NyTeMDL JOrOBOPR, akTa, COCHOMIAT0 H3H
apenaokenia (ofdeprn) 1 npruaria (axuenra), npejeraBIgeTs
XaPaKTePHOE A4 TpaBa, UYmA0e HPARCTROHHOCTH, JABIEHIC,
00BACAANNEEsA ATTPHOYTUBHOW NPUPOAON mOxTemaNiell 3THRR
0 IPeJeTABIADME® AKTH NPefJIoleRia xoira A 3akph-
MAeHA, ¢ OfE0H CTODOHH, dAKTh MSaxpbuienia @a cobon
npefiaraeNaro, ¢b JApyroid eroporn.  To e ormoedmtes EB
Pa3HHND ADYDUNT AKT2MDB, HANPABNCHARMGL 02 TaKoe MK
MHOe mawhHenie MpaBOOEHOMEHIH, KB T. H. PUIHICCKIMD ¢XBI-
Ka¥5, OPEfcTABAARIMANE, DACHOPAMCHEM NPABOBHMA 00432H-
HOCTAMU—UPABAMYE, Kb YeFyneB EBOWXD NIpaBb, T.e. JOATORH
APYTHXD, TPETHUMD JENaMb (33 BOsHarpamjemie mim Ges-
BO3ME3LHO) I WHHMH AKTANG DPAcHOPAXEil uymmm 0013aH-
HOCTAME, RAED CROHMD 11061)0511,, UTO Bh HPABCTBEHHOCTH He-
MHCHEMO, M T. JF

Tars saws yRA3ARAES XapAKTEPHHA 0C00OHHOCTH HATEITCE
TYAIBHARD, COCTABA M IPOGKNUi MPaBoBOlf NEMXHEH, BH OTIHYIS
OTH HPABETBEHHON, CBAANH ¢ ATTPAGYTHBHON NPWPOXOH MOK-
TOEAMAXD DMOMIA J0ara, TO JIKBATHHMDB, HAYIHO IOLXONA-
MENG  EAACCOMD JAA OFHEcenif e00TBETCTBEHHEXD OOUIHXD
moxomeniii W nxbs jarsEhiimeir (b Gyxymews) paspadoTki
ABIACTCA WMEHHO KIACCh ATHICCKEXD lepemMBAHil ¢b mmme-
PATABHO-ATTPROYTHBHENA ONMOIIAMH, a He Kakoil im0 Jpyroif
KYacth; OTHECEHIe Kb HHOMY KIaccy 03HAUAX0 OR 00pasoBamie
HAYYHO YPONJMBHXDG TEODid, XPOMAWMNXD, NPHIARIUXD IR
a0C0TNTHO JOREHXE 1).

Tocmogersyomee uabnie, KAKD YBHAEME HHAE, CBOJHTH

) Beejenie § 6.



— 142 —

IpaBo Kb BeXBHUG (HOIOEMTETBHENDL HPAKA3AMD W 3ampe-
Tanb), OODANEHEHND K5 TPAKJAHANG €0 CTODOHH XPYLEX®,
UpHIEND CHOPE HASTH O TOMB, BB UCMD COCTOATH OTAMUATEIH-
HHO UPH3HAKYM 9TUXD BOABui OTH APYIEXH, BH HPAHYLATEIH-
HOCTH, Bb UPOMCXO®ACHIN HXBH OTH TOEYXAPETBA MIH TPH-
3HAAIL €b ero cropou u T. 1. Ilpm rakows ompexbrenim
IPHPOAH [paBa, HEOOBACHMMO, OTEYJA ABIAGTCA YLasaHHHil
HHTEIICKTYABHAI COCTABS UDPABOBHXD ABIOHI, OTEyAa ABIA-
0TCA  UPABOOTHOMEHIA, IPaBa CTOPOHB, UPOTABOCTOMIIND
00433HHENB, ¥ T. A. Boobue, ormecemie YCRAHOBICHAATO
HaMd BHIIE OTHOCHTEXHHO NPaBa B HALIEND CMHGES WMuepa-
THABHO-ATTPUOYTHBHNXD STHICCKUXD MEPekuBanili EH Kakmih
O To HE OHAO Bexbuiams, OTH Koro .G Omm HY | HCXOJIILII,
03HauAN0 OH 06pasomanie a6coNOTHO AORHEXT, Teopif. Ho jame
H BL TOND cxyuab, ecam ma whedd Bexbniii mocTABHTS HAIIe
HOHATI® UMIEePaTABRO-ATTPHOY tABHAXS SINUCCKAXD NePe:: mpauii,
TO BEe TARH IIpH 0Trleceuin;g,§*ﬁm'1lgon.mwx1. BEIIG LOXO:REHii
0fb HHTELICKTYAILHOMD COCTABE, 0eRMMXD W T. . cue-
NIATRHO 5 MPABY BheGMHCT i00 CI0BOynOTpelIenis,
T. €. T0MbE0 KB UBEOROPHMB, u3bh JMPABOBNXB ABIEmil BY
gamens cuncab, wn TENB,NBT TOABRY KOTOPEXD HABETEH TPH-
3HAHIC €O CTOPORBMIOCYAAPCTBANA 7. J.,~—IONYUNANCH GH AAYTHO
YPOAIUBEA FLOPIM; Na MMEHNO HTO GHIi G XPOMamLis Teopim,
VUOHIH, OTHeCOHHHA Kp CIMWEOND Y3KOMy Kiacey, TaKb w@e
KaKB, HAp, IOA0OEERIE, UTO <CTAPHE XOJM HYHJLOTCA BT
ol (kaxb @cam G upouie I0AM X UDOYLA HLABHA CYME-
CTBa He MEy&Iadueh B METAHIN).

Iipowt ™~ YER30HHHXS BHII® XaDAKTOPUHXD 000TCHUOCTOH
IpaB W HDPABCTBEHHOCTH, ¢b arTPuCyTHBHON LPHPOJIOH mpaBa,
¢b ORHOH CTOPOHH. W € WHCTO HMUGDATHRHOME Mpupook Hpas-
CTBeHHOCTH, ¢ JPYIOd CrOpOHM, CBA3AHO MHOKEETBO JPYTHXT
CHCIIAIBHEXD, A1 9THXD ABYXD BETBEH OTAEHM PasAMILLND,
NPTINHHEXD CBONCTRS M TeHJeuuid, Tags w0 mpejaaracMan
EXACCAQHEALIA ODEJCTABIACTD (A3nCh JIAA C03TABiA JIBYXD
OOUMPHEXD CHCTEND AZIKBATHAXD Teopiit (AByxs meopermue-
_ CEMXD HAYKD).

Jaroubiiniee m3romenie OrpARNTMBACTCH IOKD EPATEHMN
(Be3n oderoatexsmolf paspadorrm) yrasamimmn THXB 3B OTHO-
CAMAXCA CIa MONOAEHI, KOTOPHA UPEICTABLIOTE] Hamboxke
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HEQOXOJUMEME JLAA O00meit XapaKTepUCTAKM NpPaBa M HPAB-
CTROHHOGTH W CO3HATEALHATO OTHONIEHIA &5 MPaBy H €ro H3y-
YeHID.

847,

MoTuBauionHoe W BocnuTatensHoe AbicTBie HPABCTBEHHLIXL M NPABO-
BbIXb NepemusaHin.

(ymecrsomuoe 3uavemie HTICCKHXD NePemABAMil A HpaB-
CTBeHHATO, N IPABOBOTO THHZ BH UeXopbueckoll MASMA 6O~
CTONTH BH TONDH, 4r0 omm 1) xbitcTByTH BB KAUGETBB MO-
THBOBD 10BEJEHIA, MoGYMA20TH KB COBGPIGRil OLHERDL Xbii-
creifi, Kb Bo3NepmAmio ors Apyruxs (momapaniomioe WhiicTie
HTATECKUX'D TepeRNBaHii); 2) IpousBORATE narheTHRE n3uh-
mewis pp ecamoli (rumemosuTaBmON) € Hewxmsbh HATABALOBD U
MAGCH, PIBHBAOTL H YOHUABAWOEL OXHB, MPHBHULN WCKIOH-
HOGTH, 0cIACNANTS U MeKODERM0TS  Apymia (umexarormueckoe,
BOCHETATENBE0S AbicTsie HTMUGERTX MePOmUBAHIi).

Br xavecrsb aGefPanTHNND, CIaHEOTHLXD MMITYAbCHi HpaB-
CTBOHIHA H NPABOBHA HNOWiM He, nPeiOnperbITiorTs Caum 1o
cedh xapakTepd M HampasieiA MOBEGHLA M MOFYTH, EMOTDA
00 CONePHAMI0 COBLMMCHHNXD §h WHME AKIOHHNXD X HAHXD
IpefcTaBTOMN, c1yRATH WUIYABCANH KT CAMHMB Pa3HO06Pas-
HEMB) BB TOMB 9uCTB) COMIAIBHO BPEIHEMD, HOCTYLHEAMD X
OEA3HBATH BOCHHTATENbHOE BO3/BiicTBIE BB CAMUXD PasHO0GDa3-
HEXB, BB TOMB THCIS CONAIBHO BDOHHXD, HAUDABICHIAXD.

Ho ‘pepesay pbiersia T (mofIeEAMEXS BHACHERII
BHOCABCEBIN) COMIaNBHO-NCAXAUBCKAXD IPOTECCOBD, KOTOPHE
BHAHBALTG NMOABIGHIe U ONPELBIANTH HANPABIGNI® DPasBATIA
STHUCCKHXD JMOMIONAIBHO -IATGLIBETYAIBHEXD  COUCTANIH, TI0-
oxbHiA NOIYIAnTH, BOOGUG TOBOPA, TAKOe COJEDHAHIe, KO-
T0p08 c00TRBTCTRYETH O0mectnemHoMy Oxary BB MOTHBAIIOH-
HOMD I BOCHNTATeABHOND OTHOIMeHin; oud xbilcrByIOTH BOOOW®
BB 00A53Y CONMIRHO JESAATEALHAT0 B NPOTHBD CONIATHEO BPOJ-
HATO TOBOJSHIA M BOGCHUTHBAIOTH Bb HAMPABIGHIN DAZBMTIL M
YORIOHiA CONIQbHO EeIATOALUHNS UPHBHUCKD W AMOIIONAIb-
HEXD eeIofuocteii m ocxalIenis i meKOpPeHeHLd COIIaIbH0 BPeJ -
AHXD IPEBHYGKED U CHIOHHOCTEN.

Mpa 9rows npaBo, c000PAsHO CROGH HMIEPATHBHO-QTTPH-
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GyrasHoif mpupoxh, AbiierByers Ha ueropkUeckod MOBELOHIe H
pasBaTie uexopkuecxoll NEMXMKN HHAYE, HEXEIM HDABCTBEH-
HOCTH, UHETO MMIEPATHBHAA dTHER. L'iaBabiimna pasmmuia eo-
¢T04Th BH CIBAYOUENS '):

1) ArrpubyruBras HPHPOAA ¢O3HAHIA OPABOBOXO J0Ara, TO
cnemupaueckoe ¢RoficTBO 9TOT0 €03HAMIA, Yr0 34Beh co3HAETCA
Ae IPOCTOe TOAbEO, €BOGOZHOG IO OTHOMEHID Kb JPYrHMb,
JOXEEHCTBOBANIC, 4, HANDOTHBS, Takoe JOIREHCTROBAHIE, IO
KOTOPOMY TO, Kb UeMy MH ofs3anm, Bwberh ¢b Thwp upm-
UATACTEA KDYIOMY, EAKB eMy JONIKHOe, NIPUAAEThE dTOMY €O-
3gaBin 0606y10 MOTHBANIOHHYH €HIY, €O312eTH J06aBOYH0E Ja-
BIGHI® Bh MOIR3Y 60OTBETCTBEHHATO MOBEJEHIA, OTCYTETBYIIEE
RD 06IAcTH HPABETBEHHOCTH, TXB TOro, Kb TeMy, NH 0013aHH,
MH HC CYATaeMb NPAUETAONHMCH OTH Hach APYyrAMS.

Ilpy npoyAXs DABHHXD YCAOBIfXD, ATTPAOYTHBHOR CO3HA-
Hie J0Ira, GO3HAHIC NPABOBOLO XOATA, 7. . Bberh ¢b 1BMB
W mpana JPYrOrO, OKA3HBILTH gorbe “ GuIRHOE JABAEHI® HA
uosejenie, BuamBaers OGoxbe HEYKIOHHO eoo'rni;'rnl‘nelmoe mo-
Bejlenie, MO UHETO)AMITGDATHBHOE CO3HAHIE AOXTA, CO3HA-
Hie UNCTO HPABCIBEHHATO, G6e3B), 1IpaBa, A1d IPYIOro, AOITA.

Hendamemie. m0 OTHOWIeHID K5 JADYTHMB TOTO, YTO HMb
HPHUATACTCA, €6Th HOPMAJBHQS, OCHAEHHOS ABIEHIE W Ipei-
¢TABLAETCA camo golon pasywbommied. Jame Taxoe mome-
AeHie, KaKb roToBHOENIEperecenie yAaposb 6esd pomora, BO3-
MYI@HiS ¥ CONPOTMBACHIA PN THICCHOMD NAKABABIL, CUNTASTCA
caMo0 60000 pasyMBoOIGMET ¢0 6TOPOHH THEXB, KETO NPHIHCH-
BAeTH JNPyEREMB €00TBBTETRYWINEE NPaBO, HAMp., €O CTOPOHH
palops, Abrelf, mewb Ha M3BBCTHON eTyICHM KYJBTYPH 10
OTHOMeHI Kb AOMOBIAJHEaMb. Hampornss, coBepuienie Mo
OTHONGHL0 Kb OMUEHAND TAKAXTD HPABCTBEHHO DPEKOMEHJYe-
MHXB NOCTYNEOBb, HA KAkie OHM IO CYMECTBYRIMMB ITHIE-
CEIMS BO33PBAIANG HE MOTJHN OH IPETeHNO0BATH, UPELETABIAETCH
ROOGMEe 0606010 3aCIyro0, & He YBME TO OOWJSHHHMB W CAMO
coGo0 pasywboupmes. A cobrofenie, Hamp,, Takofi HpaB-
erpemmoll 3anmonBiy, XKaxh ¢KTO YAADATH Te6A B ILPABYO
WEKY TBOW, OGDATH Kb HEMY K APYIYI>, MPEAIoIaraetsh upes-

) Bueppne BNCEASARH BB CYATIL H DAa3BATH nopobnte mnasaraemsis
Anme noxomenia e Opomoph: <0 mOTHBAXD YenoBBUECKAX® HOCTYUKOBSL, Bh
ocofieRmocTn 00® DTNMUECKHXD MOTIRAXB 1 NXB DPA3AOBRANOCTAXH. 1904
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BRTAliHEIT XpaAcTianekii 9HTY3Ia3ND W HPEJCTABIAGTC WCKIK-
UATEIRHENE HTHICCKAND TEePOH3MOMb.

CmoeoGao6Ts TPABOBON, HMIEDPATHBHO-ATTPROYTARHOMN, HeH-
XMEH BHBHBATH OTHOCHUTCIBHY OOMIHOGTH I HEYKJIOHHOETH CO-
frofenia co0TBEIETBCHAENXD MPABHIG COMIAIREATO MOBEJCHIA
¢ABAyeTs UPASHATL BOAMEMND AOCTOMHCTBONG M IIPOMILYWE-
CTBOND 9TOif BATBH STHUCECKOH HEUXHEE IPEXH UYHCTO HMHEpa-
THBIOK, HPABCTBOHROW TEAXHEOW, KOTOPAI Takoil MOTABANioH-
Hoit emiw me mwbers. Eeam masbermoe coniaznmo-pasyiumoe
NOBeJIeHI®, TMpejeTaBIenic Koero B AaHHOR epenb,qmamp., BB
uemxuehs kagoro am60 RApOjA HIM  COBOKYIMOETH \HADOJOBS,
NAND., XPHCTIAHCEAXS, MNEPBOHAYAILHO €OUCTAJOCH € UHETO
HMOGDATHBIHMA HMOIIANE, €5 COHAHIOND, UATONEALH NOLTYIATH
xopomo m exbayers, mo Ce3b cosHAMIAL TOTO, uTO WPOTABHOS
Omao Om amimeniens apyroro moro,{uro emy exabuyers, mpa-
YHTaeTeA OTH HAeh, M ecam 3afbub 9% ANONioHAILED-HUTEN-
AGETYaNbHHA coueTamia (Ao MTEDITMBHOE, HPABCTBETHOS
cO3HANIG) IPEBPAMAKTEA BB IPABOGOIUAMIS,) T. €. B LaHHOI
cpei’s paemnocTpamAIONeA aceeifianin TORO EE IOBejenmid yme
¢ HMISDATEBHO-RITPUOYTHBHLING, HNOLIfMU, TO 9T0 — eyIe-
cTBeHANI MArE( BuepeAs, COmA IR IPOrpeceh: TO COMIAILHO-
pasyMHOe W meJameinHOe L6 Kadecrsh BeeoGmaro IoRejeHie,
KOTOPORPARBINE OHJO IHITH CHOPAIMICCKHNT, 00101 2X0CT THID
9THUGEEN Goxbe BHIAOIAMACA JOJBMH, UPA3HABAIOCH 0e000it
3acAYEO M BHSWBAIO WOXBAXY, 2 MO®ETH OWTh W YAMB.ICHIE,
TOIOPH \CTAHOBHTCA AUULEMTUCCKANT, JPEBpamaeTes Bs ofmee
conjalLuge, Apaefiie. Meropia mpaBocosHAmLT M COWIABHON HMBHN
HOBHXD EBPONEHCKAXD NADOAOBS JAeTH MHOTOUNGICHALE MPH-
wBPH TAKOTO Pa3nuTis. BOCPHAATAT MMH BeNMYSCTBOIHAN XPH-
cTIAHCKAA, UACTO HMIEDATHBHAM, JTHER, 3AKT0UANA T 3AKI0-
yaerh BH cedl ofmibEMA WerouwHNEB W mavepiaxs Jua obpa-
soBamid €00TBBTCTBOHAKNNS EMICPATHBHO-ATTPIOY TABHNXE HPHH-
qumons nopejenin. VI me MAJO TAKMXTH NEPBOHAYAABNO UHETO
HMIIGPATHBHRXD UAYAND NOBGICHIA IO OTHOMEMIW Kb CANKANNG,
Bh ThoHOMB W BB OOmApHOND cMueXB, BD TOMH UMeAE MO oT-
HOMeHin KB WYMIMB 0 UPOHEXOMICHIID RAPOJaNs A MWALABI-
JANB, KOTODHA BHIGKANTH M35 OGIIXS NPUANMOOBS XPHCTIAH-
ckOf  MOpami, mHocTeNenAro, yhifernieMs MIOTOBBEOBOTO Ky Ib-
TYPHO-BOCHHTATE.HHATO HPOUEcca, NPeBpaTHiueh BDL TBEDILA

Teapia & npasa 0 cvi. 1. I. 10
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UMICPATUBHO-ATTPUOY THBRNA NEAXHIECKIA RPUCTALIA3AIIE, Bb
NpOUHREIT Kamuraxs npasocosmania. Heecowmwhuro, paspurie wb
TOMb XK€ HANDABISNiX OyJerh HPOHCXOJATH M BB OyLyIEMb,
AOCTABAAA WHIMBAJAND M HAPOJAND €O CTOPOHH XPYyrUXD HH-
JMBHOBB, OOUECTBA, TOCYJAPCTBA WM JDYTUXH HAPOZOBH W
rOCyAaPETBL MOCTOAHNO W UPOUHO, KAKD IPEJMETH UXD LUPABA,
T0, 9HMB OHM Teneph, HECHMOTPA Ha HAJAHIHOGTH OOTBBTCTBOH-
HHXD HPABCTBEHHHXD Ha9aXb, HE MOIBBYOTEA MIH HOTB3YIOTCA
ANMG CHOPAINYCcE BB BULE 0600HX's MEIOCTOH i Orarokmmiii.

OxaswBag Gorbe emiboe m phmmTersmoe KaBIeHie HY IO-
BOJeHIe, BH3NBAA COMIAIBHO REIATEILNOC UOBGKeHIe M He J0-
IYCKAd 3A06THATO H BOOOUI® HPOTHBOOGHGCTBEHHATO \IOBEIECHIM
Goake yowbummo m HEYEJOHHO, WEMH HpPABGEBOMEOCTB, MNpPABO
Thwp caxuns Goxbe yenbmuo yepbuifers comiafisED mexa-
TeABHAEA OPHBHYKH U CKIOHHOCTH(M MCEODEHAETH MPOTHBONO-
JORALC BACMEHTH Xaparrepaysoo0Nle OHO OEa3NBIOTH COOT-
BBroTBeHHO 606 NEYRIONHOP M CHIGHOE BOCHATATEIREOS Jhii-
CTBiC Ha WHXUBMAYMILHYO, Ji MACCOBY NEHXuEY, UhMB HpaB-
CTBEHHOGT. N

2) MsuepaTuBRO-2RRPUOYEHBHO®, [ HPABOBOE, CO3HANIE OLa-
3uBaeTs coenupmueckoe WHACHOCHSHETBOHIIOR BIiAHIC WA HATIS
noBefiedie e TOALKO Bb THXH CIyUaAxb, KONLA MH ero me-
PERNBAGNBIBS Kagecrnh CO3MAMIA HAUIErO LOXKEHETBOBAHIA—
OpaBd Apyroro, HO WyBb THXTL CAyYAAXb, KOILA MH ero Ie-
pemEBacNt BH GAUCCTRS CO3MAHIA JONEEHCTBOBAMIA JPYIOro
o0 OTHOMEHID KB HAMB—HAINCH yUPABOMOUGHHOCTH WO OTHO-
meHio &s_jpyaomy. Moropmoe xhiicTsie mmueparTHBHO-aTTPR-
OyTHBIOI IWOIIM MMBOTH BB JTUXD CAYIAAXH XaparTepsh mo-
OIPAIONAL0 M ABTOPUTETHO CAHKIIOHMPYONAr0 MOGYALLHIA KD
TAKOMY NOBEJCHIN, Kakoe C0OTBBICTBYETS COJEDPHRAHID HAIIEIO
1PaBa; COOTBETCTBEHHOE UOBOJEHIE IPENCTABIACTCA HAMB CAHK-
THOHHPOBARHKMD BHENIAND ABIOPHTSTOMb ATTPHGYTHBHON HOPMEI.
W wbws unrencubube jbifcrsie eoorshrersemmoii vomin, Thus
CHIBATe MUCTIHICCKO-aBTOPATETHAIT XapakTeps arrpulyiin, whys
<cBATbe» W mecomMmbuAbe npegcTABIIGTECA HAMD HANC npaBo,
thub cwibabe ara wormsania, Thws Goxphe, ypbpemnbe mph-
nmreanahe Rams 06past KbideTnig.

Caonabmosienie m HAGIOJEHIe WORGAGHIN ADYLHXD MOK~
TBEPRJAETH BHCKABAAHOS NONOKEHI® HA KAMIOND Mmary; upm
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BHAMATEABHOM UAGKONGHIM MOKHO HOXMBTATH TAKEKC €BO®-
006pasnoe BIiAHie cOOTBETCTBYONAXS MMONiit HA 0CAHEY, MOXOALY,
FOJOCH, BLPAXEMIS JAI@A: DPAMAA OCAHEA, TOXOBA HOZHATA,
POXOCH 3BY4ATH TBEPAO M T. X. Eers ocHozamie Takme mpej-
noxarath, 4to mabers mbero mosmmenie ABATEIABIOCTH cePIUA
H Jerkuxh, yOHAGHI® NyJhed H OBABIOHI® KPOBOOGPAIIeHid,
yrayOaenmie JIHXamin ¥ T. .

DBoxbe obecroarexsnoe, Bb ToMDL wumexB JIadoparopro-akc-
HeprMenTAILH0e, A3caBioBamie (Qm3iozornueckaro AhiicTsia ax-
THBHO-IPABOBLX'E IMONIi—0jHa 3D HHTCPECHHXD 3a1adh Oy-
AyIIel, uemxoxoruueckoif, reopin upasa.

Mormsanin, mexofAmyo H3b co3mamid Hamero WpaBy —
AOIra APYroro, MW MOXCMB HASBATL AKTHEHOWNUPABOBOD MO-
TABANicH, BH OTMAUIE OTH MOTHBAIiM, HEXOXALLGH OTH:CO3MAHIA
HAQWIEr0 UPABOBOYO H HpaBeTneHHAred A0ATA, KOTOPYIO | MOKHO
HA3BATH MACCHBHOW ITHYECEON, EPABOBOW M HpPABETBOHEOH, MO-
THBaMieii. AxTHBHAA 9THUCCKAN MOTHBANIE, OUEBHAAO, BL 06-
MacTH HPABCTBEHHOCTH HE [CYNEETRYeLH:  OHA IPSJCTABLACTD
BOOOME cHenadiueckyih 0co0eMiocTs IPABY B YeTAHOBISHHOMD
HaMua cMHCIB.

Hantorte aBmoe m BRjanmeeear@uavenie rbeTs AKTAB-
Had 1PABOBAA MOTMBalia B BEXH 0072¢IAXD NpaBi, A AbkI0
NIeTh O MPABOMOUIAXS BH yeramosiemuons sume (crp. 73)
cMuCIB, 0 upanaxbp MBIATH IT0 100 — 0GAMHOCTHND Py~
XD (Repubrs coompbrevBenana TbiteTria; m6o 31bes raaB-
HEMD \ALAcTBYOUUIMT THLOND ABIAGTEA 6yOBOKTH IIpaBa, yiupa~
BOMOUEIHRL,

Ho m ®5 o01acrit MOMORATOIRHHXH M OTPHUATEILHHX D
npasoupurAsauii, ra% raapasnms ABACTBYONUNE NHAME D
OCYNIECTBACHIN IPABhH ABIANTCA UACCHBREE CYOBOKTH, 00A3am-
ne Jbiath 9ro aE00 HIA BO3JGPEHBATHCL OTH USro IH60 B
ONL3Y YOPABOMOYSHIHXD, AKTABHAA UDPABOBAA MOTABAIIA Ja-
XeK0 me Jpmena 3mavenia. Oma co¢TORTSH 31eH, MPEXLO BoELO,
Bh HOOMIPEHIA A HTHUECKOMD CAUKNiOHMPOBAHIN CHOKOMHATO M
yshpennaro (maccmBEAr0) MOAR30BAMIA COOTBLTCTBEHHEMA 10~
JOBHTSALHOMA yeayramd # AEuME pbilerBiaMg ®  BO3Jepika-
HiAMA JADYPAXD, Rakh THNH TO HAMD TPHUATAOUIAMEH, BH OT-
AmUie, Maup., orb 0c00HXH Mmrocrel m Giaroxbamii, cosepuae-
MHXP II0 YHCTO HPABCTBOHHNMS WIM HOHND HOOYRICHIAND.

10*
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SarbMb, NOCKOTREY OCYIECTBICHI® HpHTA3anik TpeGyers m3-
BECTHHXE NOTOKRTEARTHXE JNBHCTBIE €0 ¢TOpoER yupaBouo-
YEHRAT0, HAND., ABEN KB 00A3aHAOMY 34 NOAyJeHieMB, HAMO-
MUHARIA W T. W., AKTABHAA NPABOBAH MOTABAIIA COCTOUTH BB
HOON[PeHin W CaHKIIOHUPOBAHIA 3THXH N BifeTBii.

Boofuie axTHBHAA NPABOBAA MOTABAIIA ABAACTCSH, HA DALY
¢b MAGCCHBAOK, CYIMECTBOHNEME H HEOOXO[UMEMB (AKTOPOMD
cONIaTLHOR ®U3MM H coniaisnaro erpod. Ilpm oreyrersin 3TOTO
dawxropa econiaabHNI ¢Tpoii BH ToMbL BUAB, LaKD OHB cCymUIe-
CTBYeYH,. HE MOIB OH CYIEETBOBATS.

Cymeersyiomee pacupexrbienie WMymecTss n c00TBETCTBEH-
HEll gEoHOMAYeCKId CTPOR M HKOHOMHUCCLAA HUIND | IWEIYTCA
He TONGKO WA TOWD, UTO WACAH OOMEsEBA YRABAOTE T c00I0-
BA0TH UMYMECTBEHANA NpaBa JPyrEXb, HO H HA TOMNDL, UTO
9TH Apyrie NpHAuCHB20TH ce6B €0eTRhTeTBeHHNA UPABA W 1O~
CTYIATS 6006Daso ¢ HSTANB.

[Ipempe, Bb smoxy pa6ersa, Jojin WPAMHCHBAIH ¢BOE HpaBo
RIAZBTH, MOAB30BATHEA M | PACHODIRATHCA APYIIMU JOABMHA, Pa-
Gaxw, waks upeIMETAM cOBCTBCHHOCTE M Xo3aiicTBeHHOR HKe-
IYATALIN, W GUWTAIM BF0 HPABO BHOAHG eCTECTBEHHHMT R
CBANIGHIHND  YeTAHOBIeHHEND eaMAus Govaxu. Ho remeps,
BO3CTAHOBIERIO padersa, kpBEOCTHOrO Wpasa H 7. M. OHIO OH
HEMEGHENMO He TOAREO TOTOMY, WTO HEXL3A OHIO OH JOCTHIHYTH
coomBbrerBennoll  MAGEHBHO-IPABOBOHl MOTHBANIK HAa CTOPOHD
TmCHAMuXeA TNONUAHCNHMMA, HO W IOTOMy, WUTO Ha eTopomB
TOCHOAH He OHUIO OB cosuanis OPaBOTH XD NOTOEHiA M ak-
THBHO-3TAUCCKON CAHRIIM W MOTHBAIIN paGoBIaIBIbYeCKAro WO~
BOJIGHIA.

Touno Tags e cymeeTBybmiil rocylaperBennnil ¢rpoii m
BOOGmMS BEAKOS TOCYIAPETBO BHEETeA HE TOIBKO HA TOND, TTO
OJHA HOJUMHAITCA B3AKOHINMTH NpPEHECARIAMEL JIPYTAXH, HO H
Ha TOMBH, UTO Jpyvie mpmmmemnanTth ¢e6h mpaso noseabmarts,
pacnopaZaThCA OOUMME ABIaMH W T. J. W NOSTYHAWTL €000~
pasmo ¢b STEME (ep. HUmE).

Bt whroropuxs €IyIaaXD H 06IACTAXE UPABOBOH HM3HM
peaimsania mpana ompefbiagerea Beenkio ARTABEOW LPABOBOI
NOTHBALIGI0, €OOTBBTETBEIAN M UACCHBHAA WPABOBAA MOTH-
pania e cymeersyers. Ciofa otHoeates T exygan m obiacrTi,
BB KOTOPHXB Ha Hacewsuoit cropons, ma cropor® 00A3aRROCTH,.
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wboTea TOILKO uooﬁpa.meuuﬂ CYIMecTBa, Haup., Pasaay 60~
#OCTBA, JIN TAKIA CYymMEcTBa, KOTOPHA UyMAH 3HAHIA H 60-
3AQHIA MPABA BOOGWNS, HMAID., HABOTAMA, MIANGHIM, UIT ¢O-
BUGHIA JAHAAT0 KOHEPETHARO mpana (HpUIeMD P I0ALraeTe
OTCYTETBIC MPEACTABATEILCT B 0GH3AHHKXD 60 CTOPOHR JPYIAXB,
ep. mu#e).

Touno ramme muborea caygam m o6XAETH HEKIOTHTOIH-
Haro JbiicTBiA MACCUBHAFO UDABOCOIMAMIA M MACCHBION MOTH-
Bair. Ho BooGme comiaxsmait IIPaBOBOH UOPAZOKD BUALLTCH
Ha {:OOTBLTGTBLH, EOOPAHHANIK, ACCHBHOR M aKTABHOIE TPaBOBOL
MOTHBAIIM M MOAIBRAUING JBYXD DOZOBB mOBojeHinr. M B
TBXB caysanxs, rab cyOnewramw obasammoevelt uwimk IpaBs
ABIAIOTCA OYIECTBE, HECHOCOONMA AETHBEO VUacTBOBATL B
TPaBOBOIl RUBHH, EOOPTUUALIA UaceHBAATO W arTIBAARO mpa-
BOBOTO [OBBAOMIT JoETUTAETCH OONKHOBEHHO MyTOMb yupOHiemHia
IPEJCTABATEABC A, TYTOND comymems- JIOAIGHAMIAXS AKTOBD
30 HeemocoOHuXBD Apyrmur (6p. Huke).

Axrusros np‘mocosmmnié TAET @R, KAKD U ILaccmBHO,
muherTs Ha pALY ¢b MOPEBATIOHEGNT i BAKHO® BOCIHTATOILHOR
3HAUCHIe.

Baianie agf@Braro npaBecosmalif ma passptie MPHBHYCED
H ciIoRiOcTell OM¥actd HuBeRH pasiaumoe HampanieHic Bb
3aBACONOBTH 0T CHGRIAILALO XAPAKTEDA U COACPHARIA COIHA-
BACMAX'D H OcymeerBiAennxs upans. Ho HBKOTOPHE dTENeHTH
BIIAMA aKTEBHATY | NPaBocO3Namin ma passarie HHJHBALY AJb-
HATO M MaccoBANO XaparTepa o0NM Pa3iHUEKND AKTAND ARTHR-
Haro TPABOCOHAMIA, HE3ABHCHMO OTH AXb CUGUIALLHATO COJAp-
Kanid.

Cosmamie ¢soero upasa craburh 9e10BBER BB MOXIeRameil
ceph mapapnt WAR BumE ¥ TAKMXD IEOT, EOTOPHA BB JIpy-
THEXB oémcmyb UPBJCTABIAOTCA JAHHOMY CYOBOETY BHII® Gro
eroqmprun. W <Gapumus> —me Sapuns game x4 Iaked, ok
ABI0 wers o ero (JaEes) NPABAX, BCMI Y HEPO 310POBOS B
CHIbH0® npaBocosmamie. IlpaBo <He B3mpaers Ha Juad, MOK-
HUMAGTH CMAANXD> J0 BHCOTH €BOINEAXDH> MIPa CEro.

MoaroMy, MekAy mPOTMNb, HMONIOHAABLEO 3XOPOBOE I J0-
CTATOYHO MATEHCHBHO® COBHAHIC EBOHXD IPaBh OKAIHBAOTH HA
TeX0BBEA TO BAKHOE BOCHHTATEALHO® BAIAMIE, YTO OHO JBIASTH
ero <TPAmIANANONB 10 XAPIKTODPY, ¢000UIACTD OMYy COHAHIO
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cOGCTBEENIATO JOCTONHETBA H NDEIOXpaHAeTh €ro OTh PA3BHTIA
DASHHXD HOJOCTATKORD XADAKTEDR B TOBEJGHIA, CBABAHAHXD
¢h OTCYTETBIOMD HAJICKAUATO COBHABIA cOOCTBEHHATO JOCTOMH-
¢TBA W yBAa®eAis KB cadomy ceob.

Mes iy UpOUAMb, COBOKYHHOCTh TBXD TEMHHXDH UEPTH Xa-
paETepa, KOTOPHA MR uwhens Bp BuAy, H OTCyTCTHIe THX®B
ReT4aTeAbHHXD YEPTH XapaKTepa, KOTOPHM €BA3AHH ¢ CO3HA-
RieNs cOGCTBEHHATO JOCTOMHCTBA W JOAKHON MBPOW camoyBa-
ZeHin, — Tpajunionno o0003HAUANTCA BHPATERIANM <palekad,
xoxonekan jAyma> (cp. TAKAC BHpPAKENie <COPBENAINDY OTH
servus—pa6s) o T. O. 9TH BHPAKEHIA—CBOETO POJE HETO-
puYecKie JOKYMCHTH, KOTODHE O0YERL MHOEQ IOBODATH, OUEHb
RAEHO® €000MANTh M BHAcHANTS. Crenufnueekas, 0t00eHHOCTD
pafersa W OTIHUIC €ro OTH HEHXDL 4 HePBAro BAFTMLA €XON-
HHXDB JBICHI, “HAND., 0T ceMeiicTREHHON n PofoBOll HOABIACT-
moetnt (pafria potestas, manus mariti, oreuecroff BaacTH,
BIZCTH Ny®a, MMGBNXE BB NpemHEe BPeMA BechMa aGcoXnT-
HHT XapaKTeps, REIQUIT [paBO MMM W EMEDTH BIACTATENH
10 OTHOMEnin Kb m;li@.IacT%'L), ¢OCTONTH BB TOMB, 9T0 PalH
6w Gesmpanaud cymeersa. C000pasHo en sTaMB palewas neu-
X0I0Tif, Hanfeyns LpeuipPuys { 1. 1., OTIHUAIACH 0COORME
YePTaMit, 0COCHNE) XapAETeDOMB, He IOXORMND HA XapasTepd
meuxgi 10IRONPARREXD Tpadkaans (Bn Towh uncxlh m ThXD,
KOTOPHE Owin LOADEPAERH BechMa alCONIOTHOE BIACTH PHM-
¢REXB, <narpiapx0pn>, patres familias, rtars AA3HBAGMHXD
CCcHHOBE ceueiigrBa> W «jpouepeii cemciicTsa», KyJia OTHOCH-
TMCH W SRy X0TdA OB OUeHL NOUTEHHHA ¢MATPORH>). SHaMe-
mnroe puyeroe «Civis romanus sum!> (S — noaHompasami
pmieriit rpampanman! civitas osEayaeTd UOAMONPABHOCTD) YEA-
SHBACTH Ha 0606w THOG Xapaxtepa W oGwummii habitus mo-
Rejienia; epaekas ayma> (anima servilis), «xozonekas gyma>
03HAYAIOTD NPOTHBONOAOKAME Tunn Xapakrepa. Coxpauenie
ITHXD BHpameniii msT MeTopim palderBa O DACTOAIMArO Bpe-
MeRn A o6o3Hauenia 0coGoif COBOKYHHOCTH TEMHHXD YEPTh
XapakTepa NOKA3HBACTH, CKOTL BPEJHO JIA BOCUNTAHIA Xa-
paKTepa OTeyTeTBie CO3RAWIA CBOMXD JIPABL, €KOJb BAHAH A
3J0POBAT0 PA3BATIA XAPARTepa HAXETHOETH m Abifernie aToro
COBHAHIM.

Pojurean 1 BoCHATATEAN JOMKIE BooGme 06paNaTh cephes-
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phfimee BEUMAHie HA paspaTie Bp ABTAXD CHILHOH H H®UBOH
mpaBoBoll euxoNoTiA: MWH CcIBXyeTd 3060TATLES O BHYUIGHIN
AbTANE We TOAbKO HDABCTHOMHOCTH, HO M TpaBa; Hpi TOMB
BAREO PA3BHTIO, TAKD CKA3ATh, 0OBHXD CTOPOAL Upasa, BAY-
memie OpaBbh APYrEXD A AXD CBATOCTI, CHLIBHATO yBamenia Kb
MM, HO TOUHO TAKDH Ke M COOCTDEHHHXD (BocnATHBAENATO)
npapb M YBAMmeHif Kb HEWb. Hajemaiiee pasatie CO3HAMLA
I yBAmOHiA UyEAXH UPABH AT TBEPAYIO ONOPY M HAJAe-
EQNAT0, OTIANMATO JONEH0E, OTHOMEHLA Kb 6wy (B
ToMh UHeIB Af HAJUIGEAUATO YBAmEHIA KB JATHOCTH APy~
TAXb ); PA3BUTIC COBHAHLA COGCTBENHEXS MPABD ¢0001aeTD BOG-
MATAHTHEY HQIeRAMEe IMTH0e AOCTOMHCTBO M ¢BA3AHHEA €
HTHMD UepTH Xapaxrepa (OTEPHTOCTE, NpPANOTY...). Bognuranio
<6e3b upaBa> JaeTh BB peayaprarh OTEYTCTBIE TPOLHON dTH-
qecEOll MOUBH W TaPAHTIH NPOTHED JbWTelicrnxs nerymeniii. a
qr0 KAcaeTed CHEMiaJbHO OTHOMEHIA Hp ueronhueckoli MruHo-
cTH, Tywkodl W ¢BOeH, TO eCTEETBCHILIT HPOJYETH TAROTO BOC-
nTaRia — epadesas xymap uw pubers b, vhiub HeyBakenie
TyHROH JHTHOCTH, TeCHOTH3NE, H CAaMONYPCTBO-

Paspatie HaJJISMAINALR0 ABTHBHATO IEPABOCOBHAIILT, €OZHAHIA
¢06CTRORNHXS MPABD, BAKHO B NGAAROPIET 1 ¢ TOULI 3pbuia
passuria  mureligkoli  (xosaiigmpento M T A.) ABapHOCTH.
Ono cOOGIABTH HEOBXOMMMYI AXA RHIRH TBEPIOCTD M ynbpen-
ROCTH{ DHEPTLO ¥ JPEEIPIHNIHBOCTD. Eean pe6enox’s BOCNHTH-
s2eTed BB amoodieph BponsBoa, XoTA O M 0Uemb GIarome-
raredBEAT0 W WIIOCTHBATO, CCam eMy W BHABIeTCA u3sher-
nast cfepa npash (xora OH CKPOMHATO, IBTeRaro XapakTepa),
1% He3WCIENOETH XOTODHXH ONG MOMETH HajbaThed, TO OWD
He MpiyuMTes CTPONTH M BHIONIATH CB yBEPEHAOCTHI0 HUTEI-
cEi6 11ARE. Bb TacTHOCTY, BB HKoRONAUeCKo o61actH Ae OyneTh
pajaemameii ysbpemmocrd, enbiocTa B HPeROPIANYABOCTH, &
ymern cxophe amarid, xbiicTBOBANI® HA ABOCD, ommnanie
GraroupiaTHRXE <€CIYUAEBBH>, HOMOME €O CTOPOHE, nAIoeTeH,
HOJAUCED H T. 1.

(‘gazangoe 0 BoemaTaHim ABbTell OTHOCHTEN M KB BOCHHTAHLID
Mapofa W I MOTYUeMy CPefeTBY 9T0ro BOCOUTAHIA—ID MOMIL-
THES UpaBa, EB 3aKOHOLATENHHON moanTREB.

Orp cTpyETYPH npasa X HAmpaBIeRL 3aKOHOATENBHON
HOMUTHEN, Bh UACTHOCTH H Bb 0606eNHOCTH 0T IPOBEJEHLd
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UPUHLANA 32EOHHOCTH, OTH HAJTEMAMATO DPA3BHTIA  CHCTOMH
CyGBORTABNNXG PABH BNBCTO ORUAAMIA MHIOCTABATO YoMO-
TPBAIA, OTH TBEPAOCTH H HE3WOAEMOCTH NPABH, TAPALTIA WPO-
THBD UPOUBOAA H T. JX..~—Bb BHCOKOK CTEUCHH 3aBUCHTD Pas-
BATIC TALZ <TPAKJAHIHAS, KAKD 0606ar0 WJGATBHANO XApalk-
TepR, JEOHOMHYGCEOH XBARTOCTH, DHEPTIN I MpejUpiAMUMBOCTH
BB HAPOJHHXD MACCAXH H T. Xo

BeerMa 1oBepxmoeTHO W Hemayumo GO0 GM AyMaTh, wTo
IKOHOMIYECKOe ME,OMOTAHI6 MM UpOuBbTANie CTPAHH 32BHCHTH
OTh TOr0 WIA HHOTO HAUPABICHLA <OKPOBATEALCTBOHHON? WA
HHOIl 9KOHOMMUOCKOH UOMMTHRA, HAND., OTH TOFO, KONy OKA3N-
BRIOTCA €IOKPOBITENLETBO> M PABILA <BOSIOcOOICHIA S BB edeph
TaMO®EHHON, HoZaTHOK HOANTARH, BH c{ePBUpasuEX® TexHu-
YeCKHNXh H COeNiaIbHHXD WEDH 10 arpeey Toi WM mHOIR
OTPACIH HADOJLHATO TPyAa H T. I

JLOMONMIUECKOC HEmoMOramiedn mpoushrauie 3aBHGHTS 011
Xapaxrepa MULTIOHOBD ¢YOBORTOBS XOafifcTBemmoil harern-
HOCTH, OTH THIIA €X03ACBHA, OFh WRH HMEPrim, HpPe IpimMIM-
BoeTH, yMBHIT cwbBrodu ¥ CHHO 32EYMHBATE W HCHOIHATH
X03UHCTBCHING JUIAAN, WOJAraThed Ha, 6004, a HO HA <aBOCH>
u upotl. A i BocuuTaiif, STHXBNMODTS XapakTepa cyime-
CTBEHHLING YeIOBIEMT ABIACTEH 33KOHAOCTS, MPOMATAHI BehXb
o6nacreiigCONia 5 HOf, RH3HN, BE TONB Wielh W IROHOMUICEROI,
mnpaBous.

Wuero Mopaspag, Ge3npuTA3ATEABAAL MEHXUEL — OUEHD
BHCORQML ¥ Wieadbliad [CUXAEA, HO OHa TpeGyers AXL HOP-
MQIBHATQNI 2T0POBRI0 PA3BUTIA Xapakrepa eme APyroif, mpu-
TA3ATEALAON, MPaBoBoil nemxmem. Beas Tasoro JomoIHemia mim,
upaBuabibe, 0esb Takoro (MMIEDPATABHO-ATTPHOYTHBHATO) (yH-
Janenta wBTH 3J0poBoil ATAKH, 2 eymECIBYeTh NOYBA AIA
PABHEXD, MOAYa6TH OTBPATHTCILHHXD, YPOLIABOCTOIR.

Bs oOmeerss npumiTo OTHOGHTBCA KB paBy, KAKB KD
geMy TO HHU3WEMY 10 CPaBOERID b HPABCTBCHNOCTRI, Membe
nbuiony, menbe joeroltmony ysamemia. A ecwn yuemis (mamp.,
yuenie JI. Toxeroro, pasuua anapXueTHUSCKiA YUSHiT), KOTOPHA
OTHOCATCA Kb IPaBYy UPAMO OTpANATENsH0. Bh oemoB 9THXD
BO33PBAIl, KALE BEAHO M3 Beero RHITE WIMOKLEHNATO, IOHETH
He3HaHic UPHPOAL W 3HAUCHiT TOif W pyroii mbreE uexOBS-
UeCKOH ITHLM.
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§ S.

Wcnonuenie tpeGosaniit wpaBeTBeHHOCTH W npass. Phwalnuiee 3Ha=
qeHie atTpudyTuBHOHA diyHKuin BL npash.

CooGpasao aTTprOyTABHOA UpAPOLB NPABOBHXT  AMOIA
HMOYILCH BB MOARSYy HCMOAHEAl# UPABOBOLO Joara mwhers
XapakTePs JABIOHLT BB NOIK3Y TOTO, UTOOH APYroii cropomsh,
YIPABOMOUCHAONY, OHIO JOCTABICRO TO, UTO MY MPHIATAGTCA;
10 HE KAclered MOBEeHLT 00A3aHHATO, TO OHO WMEETH 3HA-
Yemiec e caMo mO ¢e6B, a Kakbh ¢mocolh M epeimBO OCTH-
MEWA DTOrO DPe3yAbTaT2 Ha CTopoHb yupasoMoueHHaro. Ha-
NPOTHRB, HPABCTBEHHKI AMIYAseh MUBETs XaparTeps Hemocpej-
CTBEHHAr0 M 0830THOCMTEJBHATO JABICHIL BD NOABY. OHPOLH-
MOUHALO HOBELLHIH, KAKD TAKOBOIO, A48 KAKD CPEjeTBL J0B1e-
TBODERiA TPaBa JPYTOTO. '

BooGie, 85 o6aacTn APaREIBENHOR MCHXMEN HMICPATHBAAR
$ymeniz, exmmermenno 3xkEh cymECTBYOMad, mwherh camo-
CTOATCIBHOS W HeKTDUATeIRHO Phmanuiee 3uavenie. Bn obiactn
e IPaBoBOil MEHMXEEM RIaBROE m phm@bmee 3mauemie awbers
VITPROYTHBHAL BPREILA, A WuneparusaEan Gynsnia mwbers amum,
pedIerTopHOe W {10/ THHCHHOB)\3HAUCHIE 0 OTHOMISMID Kb ATTPH-
Oyrasmoil, Cp TOWEI 3phmid WpaBOBOH JICHXALH, BAKHO, TTOOL
yUpaBOMOUCHIONY, CJOTeKTy arTpHOyTABA, OHAO XOCTABAGHO
coordBrersennoe _noryuenie, aceipere, o0heKTH aTTPROYyTHBA,
UTOOM |\ GHLI0 yAOBAETBOPEHO ero IPABO, ATTPHECYTHBHAA CTOPOHA
MPABOOTHOMENIS, ATOOH 0CyMeeTRAAACH ATTPAOY THRHAA (PYHEIL;
TP0 JRe WaaeTes umnepataBHEONl (yusiin, Bozjbitersia cosHaHin
AMIIGDATHBA, 1A IOBEJEHIe 06A3RHUAT0, 0CYUIECTBICHIA 00BERTA
mmeparana, facere, wemoanenia mMb ¢BOEr0 AVIMEHCTBOBAHIA,
TO 9Ta €TOPOHAa XbIA BaKAA TMME EAKB CPONETBO, H IPH
TONh HE GAHHCTBEHHO BO3MOKIO® epeferso (ep. HILEE) KA
ocymecrsienis arrpudyrasaaro APderTa.

ATHND 00BACHINTCA PA3HHA XAPAKTEPARA ABIGHLL B 0612~
CTA IPaBa i1 0600CHHOETA 610 II0 OTHOMEHIN Kb HPaBCTBAHHOCTH,
ABIEHLA, KOTOPHLA IPEXCTABIANTE HEMOUATHENA ¢ TOURM 3PBHia
POCHOACTBYION@r0 yuemid o upasB, karkb 00b «MOepATHBAXD”
TOAbKO, B cMuCIB Beabmid, 0fpamaeNuxs TOCYAAPCTBAMA WA
HREME OGUIGHIAME KD TPAmAAHAMD A T. IL

Traprbifmmyr #3% TaKUX XapAKTEPHEXDH OcofeHmOCTOl
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HPABA 10 CPABHEHID ¢b IPIBETBOHHOCTHI0 ABIADTEA ¢ab-
,u,ymmjﬂ.

. Omuowenic npasa u 1Pascmeemmocm 53 uenoa-
HeNinn  00AIANMOCINGU NOCMOPONHUNY JYAI BMILEMO
Canurs 00A3MHNNTS.

Wemomenie mpaBoRHXs 06A3anH0¢Tel BO3MOKHO G035 yuaeTia
M Kakoif 160 EEPTBH ¢O CTOPOHM OGABaMuaro, xumn OH GHIO
focrapieno whwp muGo, xord OH €OBEPUICHHO ITOCTOPONHEMD
JRIONE, YOPABOMOYGHHOMY TO, UTO eMy npmusraercd. Haup.,
ICIeMATHAKD HaXblars JoArOBD; KPELNTOPL ofpAmaeTed Kb
ero JAXb; MANA YIIauMBaeth XoAvH; TpeGoBaMid HOPMH IpaBa
OTHNG  YAOBICTBOPEHHM; IPABOBHA O0A3QHHOCTH ILISMAHHAKA
uemoarens. O meuxoxormyeckoli rousH > zpFHimy (3% oramuie
OTh TPOEKNioNHOH) 310 aBIcHie caBEYeTs (opuyImpoBaTH I
O0BACHAT, TAK'B, UT0 UPABOBHA IMOMim (Bb meAXEEB oOa3an-
HATO, YNPABOMOYGHHAFO W TPBTRUXD MIANE) CO0GPASHO €BOEH
arTpulyTuBHOi Hpupoxt yOBICTBOPAIOTCMNNOCTABICHIENS yIPa-
BOMOUGHHOMY UPIIHTADUIAROCH Ny (wono6ao ToMYy, KaRD IMO
K TOXONA I emﬁopﬂﬁrcﬂ JloeTaBreniens oK~
JeEAUUXE 00bLH 1 ¢y0nexTs ofazaumo-
CTH He COBEPHIHIh comnt%&nud‘r&wbﬁcmm €5 ¢BOCH CTOPONH.

Pazywberest, memoxenie Wpasosuxs obasannoctelt Bwbero
00A3AHBATO TPeTLEMN JANAME MOmeTh HMBTH WECTO JHN B
ThXB  cIyYadAxd B “HOCTONBLY, KOXAA H IOCKOIBEY HTHMD
poctapiAeTcsa YUPABOMOYEHHOMY TO. UTO eMy MPHUATALTCH,
HAjeManmee yAOBICTBOPENI® ero mpaBa, UOCKOIbKY A HTORO
yAORIGTROpeRIA e tpeOyerea jbiiersie cayoro o6azammaro.
Mroria wpaBoBHA 00A3AHAOETH, HATD., CYUPYTA [0 OTHOMEHIW
K5 ApyroMy eyupyry, ABreif mo OTHOWEHiD Kb POJATENAMD,
W IPOY., MOTYTh OHTH HENOARACGMH TOIALKO CaMUNT, O0GA3aMH-
IEB, T2OIOY U0 COOMGINCINGCHH WA ONAICMGER MPems—
wTY Yy ne Ouau O NEONEHCAUUIS YO06REMBOPEHIEN
npass Opyeoii cmopons.

Bv o6racTa HpaBETBEHHOCTH HAIN 00A3AHHOCTH BOOGIE HE
MOFYTH OHTH HeNOANAGMH THMB, WTO KTO HHGYAH Apyrofi xb-
IaeTh 38 HAEH TO, UTO0 Hamb exbyoBano OH exhiarh, Xord O
X8 ThXB, BB MOAB3Y KOWMXb 3T0 Abiaaeresd, Ohiro Ge3pasintro,
0Tp KOPO Hexoaurh AbiicTBie. HpaneTsemnnia sMorinm, Rax®
UHCTO AMUCPATABHHA, YXOBACTBOPAOTEA TOIBKO OOTBBTCTBYIO-
AN HMOCPATHRY IOBefeuiens 06a3aAHaro.
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2. Omuowenic npaca u wpascmeomocmu xs nped-
CIMAGUMEABEMBYY

Keam, B By pbuanumaro ssaueHias arrpulyTBHOI
(Gyneuin nmpaBa, UPABOBHA 00A3AHHOCTH MOTYTH OHTH HCIOI-
HACMH IOCTODOMHMME JHOANY, JBHCTByONMME OTH  €BOERO
AMEHM M Ha CBON ¢UeTH, ICCKOABKY ITHMD JOCTABIALTCA TO,
UT0 MPUYATACTE] YIPABOMOUEHHOMY, TO THirs Gonbe NOHATHO
H OCTECTBEHHO, UTO 9TH 00A3QNHOCTH MOTYTh OHTH WEHOAHAGMH
mpH TOMB &€ YCIOBIH, T. €. MPH YCJHOBIM JOCTABICRiA HAjIe-

BAATO YAOBIACTBOPEHLI YIPABOMOUCHHOMY, WTPE3b {@poejeTaBi-
TeJeif, T. 8. TPETHAXD NHNB, JAGHCTBYOUIIXS BH CUIY 0C00HXB
NpaBOBEXB OTHONERi KH 0GA3AHHOMY OTH, _ero MMeH: H 3a
€ro e4ers, Halp., OUEKYHOBS, ynpan.ﬂxﬁmm_ MM Y CTBOMD
004320HAT0 H T. 1.

U pus memonseHia HANX'D HPABCTHCHHEXD 00A3aHHOCTEH
MH MO®END TOAH30BATHCA MOMOMHIH  JPY'AX's JALB; HAmp.,
okasamie moMomy OxuEmemy’ BO MM HPABCTBENHATO XOATA HO
TOPACTH CBOCTO NPABCTBORHATOS Xapammepa i cBOGil HpaBeTBEH-
Hoif mWhmHoeTH OTH _A0F0; uTO AadHie OHIO COBEDMEHO HE ¢O6-
CTBEHIHMH DPYKAME KAON@ro, @ apreldno no moarh win upesn
nocaanuaro. Ho mocrammnit gprgetea spbes TOILEO ODYJieN®
HCNOANEHIl HAMXS Phuienily) T0UHO TAED Xe, Kakbh Hawa
pyka; 4a8T 4ro pblicrsie, memoamennoe (HWBHUECKA JDPYTHM,
ABLAGYES MEHXHUSCKH WAWMUNE AbiicTBieNS, HPOLYETOND HANIAXD
phinemiii.

Mimoii xapaugeps mwherh npefeTaBaTeAseTBo Bb TeXimye-
ckonh eMEeaks’ OHO ¢cOcTORTD BT CaMOCTOATEALHHXD AbiicTBIAXD
JPYTOro, B HCHOAREHIM COGCTBENARXD PHICHIE IpejcraBaTeNt
¢b OTHECeHIENMD WpuHueckaxd nocxbpersiit sraxs A biicrsiit
Eb mpejcrasiaeMomy. U1 BoTh, ecam HPejcTaBATeNs 0GA3aH-
Haro (xXora Gesp ero BBoMQ W iEelamia) AOCTABIAETH OTH €ro
EMENH YJOBASTBODERie YNPaBOMOYENHOMY, TO IpU3HAeTed, Y10
o6asanmali HEIOIRAIB 65010 06a3anmocth (UPess NpeeTaBuTeNd),
uTo OHh BHOAEG YJOBIETBOPHAS TpeGOBamiAME UPABA.

Ha paxy ¢b IHpejcTaBRTeILOTBOND MMEEDATHBHON ¢TOPOHH,
o6asammaro, p1n mpash mwheres mbero eme W a4 npejpera-
BATEARCTBA  TTPHOYTARHON €TODOHH, YIPABOMOYERHATO— JJIA
uerpefoBamiaA ¥ NPMIIATIA HENOMHEHIA OTH HMEHR YIPABOMO-
YeHHATO.
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Pasnue, cBasamnne en arrpudymimmoi IPHPOLoll mpana u
HO CyUECTBYOC BL 00126TH HPABCTBEHHOCTH, JOTOBOPHEE 1
HHEE QETH  DICHOPARSHIL UPABOBHMA  JOArayi — mpasais,
YCTQHOBIGHIA HXB, UPEKPAMOHIA, OTIy:RIGHIA u T I.—Toxe
HOUYEEAI0TS OPecTaBUTEILETEO.

Tarmrs ofpazows, Bs oGracTa opasa memoauesie 10pui-
"UeCKEX 00A3auHOCTell I pasmsie Apyrie lopmimueekie arTH
MOTYTH TPOHCXOZMTH MCHAY JBYMA GTOPORANE 0035 BCAKATO
(anTAUCCEAT0 XD yUaCTIA—IyTENT ¢00TBBTCTBOMHNXD xhii-
erBiii mpencrapareneif. IToarouy, HAOD., BO3MOREO H TaKoe
ABICHIE, UTO MEEXY JBYMT HOBOPUIEHHAN LI e R AMT
IPOUCXO/HT: D3AANAOS JOTOBOPHOE Y6raHOBALHie 00M3ammoeTell,
HXD HCHOAHCHI® M T. J.

Hpasersemnua o6asanmocrw meMoryrs Gurs Hefionnseny
feap yuaeria oGasammaro Apyrmwif EAmAaME, X0TA GO Abif-
GTBOBAJIM 0T HMEHH oﬁﬂaam:a;m, 1 Boolme jan OpexeTana-
TeABETBY Bh 001ACTA HPABETBEBEOCTH WETBH Mrbera.

3. Ommowenie npasages UPESCINGEUIICIN kS RPU-
WYOUIMENLHONY UCRDLI WO, -

Henoaneuimhnc'fmﬂ%@@ ocTell, c006pasEo weTo
MMIepaTHBHON HPUPOLS HPABCTBENMOCTH, MOKETH OHTH TOALEO
Aobposoxsroe. “Wean ofasamHmE e moxummAeTeA HPABCTBEH-
HONY #BMIOPATHBY, 0 NOJBEPraeTca (PEBHTECKONy HACHAID,
BOAYIeMy Kb TakoMy) BHLIIuEMY DeayIbTaTy, Kakb ecam O
OB, MCHOINANS |GBOI0 ~ 00A3AHHOCTE, mamp., eedm y HEFO Ha-
CILIBRO) GepYTh MO, UTO OMB NOXKEHD OHID OW JaTs 100po-
BOJBHO, R, POANIBANI G/ HNCTLCHAO CYIECTRYDIICH—mImepa-
THBHOH (DYHEUIm RpaBcTBemHOCTH 31keh WETD, i 0B BemOTHeHiN
HPABCTBEHHON 00A3RMHOCTH BB TAHHONB cayuab ne MoLern
Onrs phua.

Wuave wp ofracrd mpadoBoli memswmsm, KOTOPAA Y/OBIE -
TBOPAGTCA OCYllecTBICRIEND ArTPEGYTABUOR (ymElim, mocta-
BICHIeNs y70BACTEOpEHia yOpaBoMOYeHHOMY, KaK® OH OHO HA
ITPOH3ONLIO.

Eoan, sak® 970 aeto GuBIOTD HY MEBNNIXD CTYICIAXD
IPABOBOI EYAMIYPH, YOPABOMOUCHHHH €AMb WIX BB c0n3S 6D
ADPYTUMH, CODOJNUAMA WA T. WM., AOOHBAETH y 06I3aHHALO,
HO Kexawuiaro AOGPOBOALAO MEHONRETH CBOH AOATH, mymeM
UACHTIA T0, YTO eMy NPHINTAGTEA MOXYHTH, HAH Q6N Opramu
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BIacTH: cyjeOunii UpACTABB, MOINNIA H T. . HACHIKCTBEAHO
OTHMMAIOTH y 0OA3AHEATO N IEPejaloTh  yHPABOMOYEHHOMY
OpefMeTs ero mpaBa, TO ¢b TOYKH 3pBHELT NPaBoBoli NCHXWER
970 NPA3HEAETEA OCYMecTBICHIeND TpeGoBamiil mpaBa, HCHOXHE-
miens NmpaBoBoil 06A3aEHOCTI.

He cabjpyers, Bmpoueus, AyMars, OyATO HPHEYIHTOILHOS
ACHOAHEHI® BO3MOMHO BO BeBXD ofiacTaxs mpaBa. M3p arrpn-
OyTaBHOIl MPWPOXH TpaBa BHTEERETD AONYCTAMOCTH IPHEYIH-
TeIRHAT0 HMCNONHeHLA JHmb BB THXD CIyYasxs W HOCTOALKY,
KOTA2 H IOCKOIBKY ITHND JOCTABAACTCA TO, UTO IpAYATAETCH
yIpaBoMOUCHHONY, HajJemamee ero yjxosiersopenmie. Ho eets
Takif TpaBa, KOTOPHA HANDABICHH NMEHHO . Fa A0G[I0BOIKEOS
copepimenie wero Ao ¢o ¢TOPONH 06asamiar, PaKdh Wro J0-
eTmmenie coornhrerBenHaro BubumAro/8erra NnyTEMH UpH-
AyMALHIA HO ABIACTCA JOCTABICHIGNH UDHUATAIONAr0SH, HE
ecTh majiemames yaomiersopedie. Cofa, mamp., OTHOGATCA
upaBa pojurexeif, HATAIHAKOBS M T. X. HA MOBHHOBEHIS €O
cTOpoHH JbTelt, MOAUMACHHNXDHAM T. [, TPaBa M3 TOUTHTENH-
HOoe oTHOmems u mpo¥. \3arbub, cxbayers mubrs BB BHLY,
uT0 W BB TEXD 06FACTAXH MIpARA, TIE MOMCHTH J0OPOBOALHO-
¢TH HO BXOJUTH . BB NpejMEYHh OPHTA3aHid, NPHHYJETCARHOC
HCHOJHeRIC MHOMOETBa 0043aHU0cTell HeBO3MOMHO (PAKTHICCKH,
mo 3amoMaNs npupogn. Taxs, mpUTA3aRiA, A OCYMECTBICHIA
EONX Tpefyerea €O €ROPOHL 00aA3amHAro comepmenie wapher-
HEXh,  JNCTBCHHHX® DACOTH, HAlD., IPHTA3AHIA TFOCYAAPETBA
HIM WHRXS CyOLERTORD KB CYARAMD, YTOOH OHE CyIHTH IO
cophiern, HopoTHOTICHID KT OPramand YUpABIeHN, YIATCAAMD,
BOCHATATENAND, UTOOH OHA HajJemampys o0pazoMb yupa-
BAMA, YUUIH, BOGHUTHBATA ¥ T. ., OUEBHJHO, HCKEIDYANTH
BCAKYI0 BOBMOZHOGTH HPHEYARTENBHATO MCHOXHEHiT Beabpersie
HEBO3MOMHOCTA DH3BATH MNyTeMb (U3MYeckaro Hacwiaid IOK-
Iemamyn ymersemuyl jpbareasHoers. To me ormoenten KO
WHOTEND NPHTA3RHIANG, HANDABIGHNHMS Ha Da3nme Bakmmie
MOCTYNER, HA (uamiecsia JbiicTmia €0 CTOPOHH 06A3RHHAXS,
HAND., HA NpoW3NeceNie H3BKCTAHXD CI0BG, copepmenie Gorbe
mm Mephe CIORIHXB DYYRHXBH DPaors W Ipod. B LPOY.

4. Omuowenic npase u PUECINGLINOCINA %5 HAIN~
PeNiRMS 06A3AHNULS 6% 00XACHU UCROINENIT 00731~
nocme,
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Eeln mpaBo MOEETT JOBOIRCTBOBATLEA N BileTBIOND TPETHATO
Juna BMBCTO 06A3RHHATO WAM IUPHHYAUTEALHEND KOOHBANIGNMD
Tpe6yeMaro A yUPABOMOTGHHATO, NMOCKOXBKY OTHMDB yA0BIE-
TROpAeren arTpndyrusEas Qymgmia, To Thus Gorbe momATHO
i €CTECTBEHHO, YTO0 MPABOBAA MEHXHKA AOBOALCTBYETEA IPH
TOMB ke YCIOBIN, T. €. HPH YeIOBIA JOCTABICHIA YAOBIE-
TBOPEHIA YIPABOMOUGHHOMY, GOBEPIICHICMDT TOIO0, UTO JLA HTOTO
TpeoBaIoch, €0 CTOPOHA OGABAHNATO, XOTA OM BTO NPOM3DILIO
cayuaiino, Gess mexamia m nawbpenia o6a3ammaro, Hamp.,
BerbAcTRie ero pa3chAHNOGTE WIM YHCTO ABTOMATHYECKUXD
ABH#eHi WIM MEOTO, Hesapmelpmaro orb ero Hambpemiii.
CTEUeHIA 066T0ATEXLCTBD.

Waoe oTHOmEHie HPABCTBEHHOGTHy UHOTO MMEEpaTHBHON
SIAKH, KB 970l croponb jbaa_dieNormeni; obasammocTell.
Fem ofasamauii ne nwhibs geralix m Hambpenid memor-
HETH TpeOyeMoe, H TOABKO CAYUAIiHO MOAYUAICA TAKOH Pe3yis-
TaTh, KARDh eean O o JUbiiceBoBats HambpemHo, T0 0 ABi-
CTBIE W DPOAJA3ANIM BMNEDATHBHON, BB, 00XACTH HDPABCTREHHO-
¢TH eIAHeTBeHHOM,  GYHRIIA . 0 cOrJaciOMb ¢b HPABETBEH-
AOCTBI0 TOBTRHIN, 0 HDABCTBBMHOMNE' IHOCTyHED, He MOKOTH
OuTh phum.

He_eabiyerhy), BIPOUeME, Iyuath, GyATO mpaBo BooOuIe
OTHOGATCA OG3DA3IMUNO Kh HAIMIHOETH NI OTCYTCTBUO M KB
cof@pkanin mambpeni) Bp nmenxugb coBepu@OMEXH TH
HUBA JUhlieTBLA.

By o6racTa npapoHapyuesi m APYraXs WPATATCCER Pe-
IeBANTHRXG) BACKYTIMXD 3& 00010 TAKIA JAM WHHA J0pHIEYE-
ckia moexbuerBim, Abiersiit, xoroRopos M mpow., mambhpenia
AbiteTByoumxs @ Bh upash He InlIEHH spaucHin. Taxs, 1m0
OpaBy KyAMTYPREXD HAPOXORD, CAyUaliHoe mpiumHenie 3.1a
Ge3p ymmcia m Boodme 0esb BEAKOH BAUE €0 CTOPOHM NpH-
YAHEBIIAT0 HE BAGUETH 32 €0000 TOrO HAKA3aHif, KOTOPOE
mofarazock GW BB cayyah maamumoern pran. IIpnumaenie 3xa
M0 He(Pe®EOCTH BIEUCTDH 3a €0000 WANA, Mewhbe orporid,
noexbxersia, wbNG yMuUIIGHHOE Hpuumucuie w T. X. Do 06-
AACTH  JIOTOBOPOBD W WHHXDB OPHANYECKAXD AKTOBD MPHEHE-
MaeTeA BO BHMMAmE TO, UT0O HMBA0CH BB BEAY, X0Td OH OHO
He OHJI0 UPAMO BHCKAZaHO, H IPOY.

Buerapiennog BHME HOJORESHIC 0 DA’IAIHOND OTHOUICHIN
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IpaBoBOll W HDABCTBOMHON MeAXHEH K HANBPeRLIMH i 0CHO-
BANiA 9TOTO MOXOKemia uMBOTh BB BUJLY CHONIANLH) HCHOX-
ueuie TpeGyeMaro €0 CTOPOHH O00A3AHHATO M HCAXATECKIA ye-
TOBiA 9TOTO MCMONACHLL.

5. Omuowenie npasae 1 WPAGCINGENNOCINY K5 MO~
TRUBANS UCHOMUEIER .

Op Toi Mo TOUEM 3pbmix, b Toukm 3pBHiA ATTPHOYTHB-
Holt mpmpojiE mpaBOBolf MEEXMEAM M phuaomaro 3HageHid JI0-
CTABIEHIA yAOBACTBOPEHIT YOPABOMOUEHHOMY, MOAMO JGrKO 1€-
AYETHBHO NPEXBEABTL 1AM o0BACHATS TO ABJACHIS, MTO MPABO
OTHOCHTCA (e3pasimui0 Kb MOTHBAMD MCNOIHCHIA; 86X o0~
gaNAWIE OCTABIAIG YIPIBOMOUCHHOMY TO, WLQ,EMY IPHUNTAIOCK,
¢b TOUKN 3pHHiA MPABOBON ICAXAKA BEH B Topi ek, xorA
6w pbiicTnie ofa3anmaro OHID BH3BANO KAKMMH 1160 | I10CTO-
DORHANH, HNKAEOTO OTHOMOHIA Kb WPABY He miBoudMH MC-
TBAMH, HAND., SIOBCTUUCCEUAM, #eJQeND JOCTITHYTL Jii
o0 kaxoli a0 BHIOJH, @PPAX0Ms HEBBLOAH H IPOT., WA
JAKe BIOCTIHRMEK MOTHBAMA, Hallp., WEJamigMps CKOMIPOMETI
pOBATH YUPABOMOTCHHATO:

Mraa poin APHERIBRATS MOTUBAND COBEPIICLLL Tpedye-
¥aro BH OGJTAGER HPABCYBERION MEHXMEH BCXBJETBI UHMCTO
AMIEePATABEOA e MPAPOLH. Eexn wexoBbkb PyROBOZCTBYSTCA
B CROGND (OBeLCHUR, KODHETHRMHE JLUM WHBIME HOGTOPONHMMA
10 OFROmMeHio Kb HPABCTBCHHOCTH MOTHBAME, TO 0 ABifeTBin
W peAJN3anin RPABCTBENHOCTH HE MOZETDH Ot pbun; 2 TaKb
KakD Fbes me mwberca CBOHCTBeHHAr0 MPaBy, BeaBACTBIE
ero ATTPHOYEMBHOR UPEDOJH, ABICHIA, COCTOAMAI0 BB yALOBIE-
TB0PEHIN COOTRETCTBERHON HEMXMEN H3D-32 peaimanin aTrpaody-
muBiofl GyEEGIM, TO AAA yAOBACTBOPEHIA HPABCTBOHION NCUXIE
pedyercs, BOOOWE, HAMMYLOCT HPABCTBOAHLXD MOTHROB™.

Bo ms6hianie megopasyubmili cabayers mwbrn BD BHAY:

a) OmmGomo Gaxo Ou fymats, OyATo MPano BooGiae,
T.e. # B0 DeBXH APYIMXD 00AACTHAXD, OTHOCHTC Ge3PATNIHO
&5 MoTmsams jybiiersili. Tags, Bp 00MacTH YrOIOBHAIO UPABA
KYALTyPEHXD HAPOJOBD HOTABL cOBEDIMeHia upeerTymuaro Aba-
i He JNWCHH B PASHHNS CAYIAAXD BHavemia mpu ompeph-
yomin Haxaszamia. VI BB PasHEXb® ADPYPESD 00JacTAND HpasBa
MOTMBH COBEpIIeH1A pbifersiit, HAUD., HABLETHATO 3anBImarean-
HATO PACHOPAREHid, UPHIINAOTCA BO BAMIAHIE.
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b) Townso Taks se owuGoumo Aymarh, GyATO HpaBo pe-
IyIupyers #ekiouaTexbno Bukimmee nosegenie, T. 6. ThAO-
ABHEGHLA, MIM J0BOJRCTBYETCH UHCTO BRBIIANAND MOBE)eHieNs,
UpH3uaBag JJXA HCUOIHCHIA JO0eTATOYHMMD m3pbeTnmit pabmuii
afperts, HesaBmeumo orh ABIeRii Buyrpemnaro mipa. Heaa-
BHCHMO OTH H3A0#EHHAT0 BHIG O UOpPMmPoBEE M TpedoBanin
YRCTO BHYTPEHHATO IOBEJIGHIA €0 CTOPOHH IpABA BDL CMHCAL
HNMIEDATHBHO - aTTPACYTABNOA  31mEmM, ecabayers mwbrn BB
BULY, UT0 ® Bb DABHEXD 00JACTAXD NPaBa B  eNHETB
CIOBOYLOTPBOAEHIA WPHETOBD OTH 06asamumxt Thelyerca Ha
PAAy ¢b BOBIHHMHE NOCTYNKAME M DPasHHA BuyTpemmia bit-
crsin. Haup., omexyns, rocyjapernennuii, WHHOBHMET, ynpa-
pIaomi gymavy gbrasms ¥ T. 1. oGas@mer We- TBXE CIyya-
axs, riB pbumenie Eakoro Ju6o BOWDOCA B3ABHCHTH OTH IXD
yeworphuia, npswbuars BunuarexXb#oe u go6pocosherioe yeuo-
Tphuie, U Ha 9TO HANDABICHO UPHTABANI® ympanOMOYeHHAIO,
0/0NeYHAT0, Trocyfapersay MoBbpurexatom t. . JMax wmenoa-
HOHIA 10pWJHYeckoll 006A3auHOeTH, A YHAOBIETBOPERIA MOJ-
AHAUArO MDABOIPHTH3ARIA  BL 9D  cxyuanxs Tpedyeres
uMenno o6pocoBBeruoe ), yeworphaio w phmenie, uesapmemo

0Th TOY0, ABMAETCH IX PEBYILTATONG oTOr0 yemorphmia co-
BOPIICHIC _moXeSHaro JBicTBifl, MIg BPeJlHATO MIM HECOBOPIIC-
Hi¢ uoxe3maro, 00BexTHBIO Bpejmoe Gesnkbiicrsie. W BB ATHXDL
CIY9AAXD mpaB0 MOBOALCTBYETCA OCYNIECTBIGHICMT ATTPUOY-
TURHOH (yHKIiM, HE3ABHCHMO OTH TOro, kKakie MOTHBM w00y -
JHIR 00asanuand k% 3a6oT:mBOMY yexmorphEiD: co3uanmie goara
HIM THUBRIEARTEDECH, CTPEMICNIC 3ncIYRATE ofodpemie, mo-
Iy9aTh OPJeW HIX WHYH) HArDAjy M IpOY.; HO NPHTABAHIC
JUPABOMOYEHHATO Hanpapieno 3xBch HA mCAXUUECK0S, BHYT-
peaHee uoBefenie, a He ymero BAbmuie axrw. Cabayers Bo-
00IE ACHO PA3NHYATH ABA COBEPIUCHHO pPA3LMTUNHXDB BOTPOCA:
BOIPOCH O TOMDB, UT0 Tpelyercd 01b 0GASAHHANO JAA YIpPaBo-
movernaro (Eyfa omiocarTed pasund Bubmmia @ Boyrpennia
AbiterBiz), BOmpoch 0 TONT, Kakoe 3HAUeHie HMBIOTEH MOTHBH,
WOGY&NERAIA, 10 ROTOPHMS coBepmaores TpeGyemoe (BHyTpen-
nee max vubmaee jxbiicrsio). '

Boo0me, »b H3IOEEHHHND BHUE Hoaokeniaxs akro He
Bb Dasiuvil BuyTpOHHmAro u pEBmMAro Mipa W mopepenmis, a
Bb PAsIMYHONG OTHOWIeHIH HPABETBEHHOCTH H NDaBa Kb HMIG-
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pargsuoii cropond abia, EB 00A32HHOMY W €ro IOBENeHil.
Kaxp BERHO M3 CMHCIZ WBIOBEHHATO, IpPABO He TPeOyers
JA9 €BOGTO YAOBIEIBOpeHid HO TOILEO OUpeXBICHHHXD MOTH-
BOBG JbiferBif, o # camoro mabiferBia, BB ToME umexh uUmeTo
BEbmAEAro AbACTBLA, €0 CTOPOHH 0043aHHATO, UOCKOILKY Ka-
EEXH Ju00 06pasomb, Hamp., Bexbkpersie ybilersis Tpersaro
JuN@, JOCTABIACTEA YHPABOMOYCHHOMY TO, 4TO eMYy Ipaud-
TACTEA.

Bebs coorpbrerBenmnsa, NM3IOKEHOHA BHIE, MNOJI0XKEHI,
crbayers samBrath, MMBOTH XapakTeph UCHXOJOIMTECHNXD
30E0HORD (TeHJeHTiil), CBI2AHAKXD €b YCTAHOBICHHHME BHIIE
cUenuEpaIeckuME  PA3IATiAMM IpaBa N HPABCTBEHHOCTH, ©b
ABreniens ITHEN BH Hamews eMuerb HE mMDepaTHBHO-aTTPH-
OyTHBHYI0 H UiCTO HMICDATHBHYD; R AI0ITOMY ORHNOTHOCATCA
Kb IpaBy B HANeMSs OOMMPHONE' CMHCIB B Kh HPABCTBEH-
HOGTH BB HameMb emucxb. OgheceHie, WXh KF WARMB Fpym-
maMh ABICHI, HALD., 0THEEBHIe c00TBBICTBEHHNXB MONOMEHI
Kb NpaBy BB eMHCTS DPANIEKAT)CI0BOYIOTPEONOHIT, 03HA-
7200 Ow 00pasoBaHie\ yPORANBHXE, @& NMEHHO XPOMAWIIEX'BH
Teopii ').

$ 9.

Heucro nuenie HPaBCTBEHHBIXD W NPaBOBLIXbL 0093aHHOCTEH W Bbi-
3biBAEMbHIA  3THMb peanllin 8L 061acTW HPABCTBEHHOW W nNPaBOBOH
NCHXHKH.

JLIA Ho3HANIA XADARTEPHHXB CBONCTBS M NDPHUMHHHXD
tenpeniiii OpaBoBoii N HDPABCTREHHOH NCHXMEH Ba®HO, Jarbe,
N3yUeHie MCHXHICCKUXDH [OPOLEECOBD, BHBHBAEMHXD HADPYMO-
FieNs NPABOBHXD 1 HPABCTBEHHHXB ofA3ammocTell BH ueAXAKD
RAPYIMATEAS U OEPYHAIOUEXS.

Hkoropus mocaBiacTBia HAPYWenid J0Ara, c0OTBBTCTBEHHO
o0uNs, DPOJOBHMB, ¢BOHCTBAMB BCHXD OSTHUCCKHXD IHEPEEH-
Bamif, KAKH UPABOBHXD, TAKD H HPABCTBEHAHXSH, ABAAIOTEA
ofmuMm AJA mpaBa H MPABCTBEHHOCTH.

Taxs. jybilcTayomie BexbeTBie TAKUXD HIH HHHXD, BB
JAHARE MOMenTH Goxle CWILHEXG, OMONIOHAIBHHXD BICUCHil

" Cp. Beegenie §§ 5 m 6.

Teopia npasa & rocya. 7. L. 11
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(emexymenifi») Bonmpexm eBoedy aTmueckoMy (UpaBoBoMy HIX
HDABETBEHNOMY) €O3HAHIO, BOUDEENM <€roxocy coBeru», mepe-
AUBAIOTH BHAYTPEHHIA SMONMIOHAJIBHHA KOITH3IA, OPHCTYNH H
yeHJena dTHYecKHXD, ABTOPHTETHO-NOPHUATEABINXD 0 agpecy
N30HpaeMaro MmOBENeRiA, 9MOUIH M cOOTBETCTBEHHEA BHYTPEH-
Hig Oe3mokofeTBa M OTPHUATEIBHEA UyBeTBa (eTpajamia), ma-
palEsynmia WIK OTPABAALINA, coOTBBTCTBEAHO e¢Boel cumadb,
YAOBOJBCTBIA, JOCTABIACMEA YAOBISTBOPGHIEMD OKA3ABINAXCA
00xhke eMIBHHME SMONIOHATBHHXD BIeYenili m T. 1.

JocTamenie yIOBISTBOPEHIA NOCAYRUBIINXG HEKYIEHIOMD
IMOUIORAJIBHEXD BIeUeHlli He yerpamaerh moaBieHid 3arTbub
BHOBL, Ha I0YBE COOTBBTCTBEHHMND accomauii, TAEAYL &e
ABTOPATETHO-MOPANATEIBHHXD [0 aXpeey coXBiANHAR0 orHIC-
cKuXD Tepemmsaniii, mpaumpamEXs’ Xaxke BHyTpendee Oea-
HOKOHeTBO M GOOTBBTCTBEHHHA L TPAJAHIA, <YIPH3EHIA coBB-
cru>, noxyuanmia vhus Goabe phakif m Goxbanennni xapak-
Tepb, Ur0 ABHCTROBABMIA (HPEEEENE V&E yAOBICTBODEHHEL
SMOLIOHAJLIAL BACUCHII W \CBASAHHNMD, ¢b XD YXOBICTBOPS-~
HIEND HACK A TCHLL o'rvgwc'r“- ; HE  €3aDNIVIIATH TOJOCA
copberi> 1 ergdwhiicTaim Hﬂouga., ‘Bb CIyUAIXD CHIBHATO
3ameuarTabuia BS maMaTH (Jl.‘BﬁaTmem CHIBHEX'S 9MOTif) o6pa-
30Bb CORBARHArO, €Ipajamiil WEPTBH i T. ., Takie peIUIUBEH
JTHYGERUXD IPOUECEOBs H CBA3AHHEIXD €b HUMH CTDPAJQHIi
MyYafh NpecTYNHAxa BS TeueHie MHEOTEXD ABTH waim Beelf
0CTAABHON KU3HH WHOTXA OHM JOXOXATH JO Takoif CUIR
yImopeBa, moanaefix n abiicrsia, wro Bexbjersie eoornbreTBEH-
HEXD ¢TPaaniit (n BHTBCHRHIA JIPYrAXS HEOOXOLHMBXH LA
HH3HA W 3A0POBAA IEGUXHYECEHXD NPONECCOBH, IMONIi amme-
THTR, PA3HEXD OMABIADNNXD H HOOYEJIAOMUXTS OPLamA3Nh
Eb KBATEABHOCTH WIM Kb OTANXY H CHy anoniii ') m mpou.)
IPoAEX0AnTs OHCTPO® METOmMENie OpPIaAmsMa u pa.3pymeme
3M0POBLA M RU3EH, HIM CYOBEETH JOXOXMTDH X0 OTUAARIA U
caNoyOificTBa.

Hockoarty napymenie goiara mubio TaKoi XapaLTeps, 4To
BO3MokHa OOparHas ueperbika cxbrammaro (yerpaumemie mo-
cabaersiit), nanp., Bo3BpameHie OTAATAT0, HOBTOPHKE IPHCTYIL
GOOTBBTCTBOHANXYD ITHUSCKNXD I{Bpeﬂ’;ﬂﬁaﬂiﬁ uoﬁysﬁ;lamfh Kb

) Cp. Beegenie § 16.




— 163 —

Takoif ofpatHoii mepepbixh W BNSHBAOTH COOTRETCTROHHY 1)
HOBTOPAYI0 GOPEOY DABHHXE 3MOUiH, KOHYAWITYIEA HOBOH HO-
651010 mpeije MOOGBIMBIAXG OMONi, HAND. EOPHETHHXD, WK
Bh ecayuad ocxabuemin STAXD 9MONiH, MXbB mOpALEHieN,
¢DPACKAAMIENB> H COOTBHTCTBOHHHND, OODATHHMG IpemHeMy,
LOBEAEHIeND.

910 EacaeTCH IEHXHEN OKPY:EAINMXG, HOCKOABEY H Y HAXD
¢b MPEJCTABIGHICMD HONIeARANAT0 NOBELEHIA ACCUNIEPOBAMILL
COOTBETCTBEHHAA ITHICCLIA ANMOILM, T0 JHTHOE BoCLpiATie mia
agoe c¢pbrbsic o HADYWICHIN BW3WBAGTH W BH H¥B HEHXHES
moABIeHIe ABTOPHTETHO-NOPHNATEILHHXD [0 ajpecy Hapymemix
MOt M €O0TBBTCTROHHEXS OTPHUATCILANND UyBEFBH, MHe-
YAOBOULCTBIM; 9TO HAXOLATH ¢BOe OTPAICHIA BHUGAOBOCHEXD
MOPHIAHIAXD €5 ABTOPUTETHHND OITBHEONS, BB BHPAmEUin
Jmyga u upou. Mo accomiamiz 9%0 ABROPETETHO- TOPHIATEISH0E
OTHOMEHI® Kb HAPYNICRild PAGHPOCTPAIMRTe:H HL IMUHOCTD Ha-
PyIUTeNA, yM2IAeTh yBaEEHIEe AHpHEMY Booome, m 1. 1. Io-
CEONBKY BO3WORHO MeIpasiemie’ cxbIammaro, Bp Hcaxuss oEpy-
HAOIALS  HOABIAQECH  GOOTRBICTBONHES OTHUGCKIA HEPEmE-
BaHLT Bb MOA63Y WCHPABIGMET M,hBHOTyIa’ HAJMIHOCTH J0-
IYCKAOIMEXD ITO) IMUHEXD ORHOMCHIH, BHOKA3HWBAIOTEA COOT-
pbrerBeunss, yeBmanisx m mpoy:

Ho, 3arBis, c006pazao cumenudmauectony pasandin syomii
mpaBoBoii M HpaBCTBOHMMOH memxued, uwbores u emenmE@mue-
Ckld \Pasmidig Bb 06JacTH peakmiif ma Hapymemis.

Ocobemio BaMANA 114 00MEll HO3NABATEILHOMN 0PICHTHPOBEH
B Miph WPABA T HPABCTBEHHOCTH DPABIATIA ATOrO POJA Kaca-
0TCA ICUXHEH OEDYKAONAXSG B HPEEIE BCGLO M I[IABHEMD
00pasoMb ICHXHEN [POTHBOCTOAINAND OGA3AHMHMB: Bb 00IacTn
upaBa B Kauectsb cy0LecToBh IOJICEAMALO IPaBa, BB 06-
A20TH HDABCTBEHHOCTA BB LauectTRh ajpeccatons (LecTamaTa-
POBB) COOTBBTCTBEHAATO MOBEEHL.

3xbes cxbuyers orybroTh CymEecTBOBARIC ABYNH cxbIy0-
MAXs TeHjeHmnii (ICUXOIOPHICCKAXD 3AEOHOBB), CUELIAIBHO
CBOMCTBEHHHXD IPaBY BB OTIAHUIC OTH HPABETBEHHOCTH.

1. Cmpeaaenie docmuziying 0Cyuecmeacuin npass
NE3ABUCUMO OMB HCCALNER WM HLEHCCMMMNEN 00AZWNNW20,

Beabjersie arrpulyraBmoli MPHPOAH IPABOBLIXD HMONi TO,
&5 YeMy 0043aHa OJHAQ CTODOHA, CO3HALTEA WUPELOCTABICHHLND

i*
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¢b BHCIIIME ABTOPHTETOMB Jpyroit eropoub, kaws mbuto el
AONKHOS W NOJJGEAINES NOCTABIGHI HE3ABMEHMO OTH XOGpOI
BoaH W yemorphuia 00f3aEEATO.

Coo6paso ¢b HTHNG 32 OOA3AHHHMDB HE IPH3NACTCA €BO-
Gopa yemorphmid WEmOATATH MMM Re Beumoxnmth. JIpyroit ero-
ponk 004JcH0 GuTH J0CTABICHO TO, UTo eif umpnumTaered, u
eoXH 06A3AMANK He AEIaeTdh 3TOMY HOXYMHNTLEH, TO 3TO MPex-
cTaBaACTcd HOTEDUMMHMD H HEJOUYCTHMHND HPOU3BOIONDL L0
otmomenin w5 370 Apyrofi croponb. Cosnaerca MOTPEOHOCTH
i BO3HAKAETH CTPEMICHIe 3aCTABUTH 00ASAHHATO MONUMHATLCH
HIA JOCTHPHYTH OCYNECTBAGHIA IIpaBa IOMAMO €r0.

10 €BOICTBO TMPABOBOH NEAXHEN HPOABIASTCA BB PABHEXT
Qopmaxs Bo BHBUIHEND UOBCJEHIH YUDABOMOUGHHHXD W JDY-
THXS H OTPAKAETCA BB CAMOMD COAGPRAHIM Lpasa BB BALD
HODMHPOBEM €00TBETCTBEHHATO NOBOKEHII.

Cioga orHOCATen CXBIYOmMIN ABIGHIA:

a) CioBecnud WOHYKAMIA #_uony#fgenia O06A3QHAHXD Kb
JOCTaBIERi0 AONKHATO, YGPHMS W \IMCBMENHWA oOpamCcHia
KD HHMD 60 GTOPOHE FUPaBOMOYCHHAT'O ¢'b ARTOPHTETHO-IIOBC-
AMTEABHHNG Xapagrepons. Minbioimic upaso e upocars, & TPe-
Gylors (€croefo?), 3aABIADNE TPATAANIA. ITAMB, MERLY 1PO-
YiMb, O00BACHAIOTEA (Ha n09Bs  cooTRBTETBEHNON acconiain
ueil, (10 CMEXHOCTH) HA3BAHIA 1PaBb BoOOmE mAX HBKOTO-
PHXB BUJIOBD UPABb €UPHTARAHINNL > (c¢Anspriiche»), «rpebo-
pamigmn> (<« Forderungens), npuwbHenie Bb 3ak0HOXATEALUEXD
M HAHXTH OPUARTECKMX'H M3peuemiaxh BNbero BHpamemiit:
pakers NMpaBo Ha TO TO, HA IOAyYEHI® TOTO TO M T. J.—BH-
pameniii: «uowers TpeGoBaTs?, <HwbeTs IpaBo TPeGoBaTH TOTO
703, Bb 00IaCTH OTPHUATEIBHHXD LPABbh: ¢MOEETH 3aUPEIIATH
u 7. 0. Bupamenis 9TOro pPoja HCKAKAWOTH, & BO BEAKOMB
cayuah HO BHDAEAOTS UPABIILHO cymecTsa ABia; u0o, Haup.,
eYIMECTRO IPABA KPEHTOPA—O00A32HHOCTH JOIMHHKEL COCTONTH
He Bb TOMD, YT0 IepBHii mwbers mpano o6pamaTLCA Eb 10—
cIBIUeNy €b cOOTBBTCTROHAHMA CIODBECHEIMU MOHYKAHIAMM, a
moexbuuiii o6msans repubrh Taxia Abiierriz, a BD TOMB, UTO
nepsuii nwbers mpaBo a jJoctasienie emy 0€3b BEAKHXH 1O-
nykamii jormmaro, ® T. I.

Thws ne emhe dTH BHpAKeHid BecLMa OOHUHH AaXke BE
HOBBHIMAXE, ecTpeMAMEXCA KT Bemmvaiimeil Tousoera Qopmy-
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AHPOBKI, KOJCKCAXH (HAND., BH ITOBOMB ICPNAHCEON Tpamk-
JAHCKOMD YIOKemin).

Bupouews, &5 cocTaBy MPaBOROH UCHXEEN OGHEHOBEHHO
OTHOGHTGA, HA DALY € €O3HAHIENH HONICKANAND TAABHHXD
1mpash (ma noayuenie uero mm6o i T. 1.), TAKKE COIHARIe IPaBa
Tpe0oBatTs NCUOAHCHIA I 0GA3AMHOCTH APYrofl eTOPOHH Tepmhrs
Takld odpamenia (@ orrBuaTe>, e HEHOPHPOBATH TpeGuBamiil),
Bb KauccTBB m0G0UHAT0 W JOGABOYHATO HPABA; W UOCTOIBEY
CO0TBETETBEHHS OEHXOIOTAYCCKH ecTeCTBEHHAd €6 TOUEHN
3pBHin a.-erﬂ{S) T}]BHOI{ NPEPOAKL 1PaBa, TGHJI,BHI[].H BHBmHATO
noBeienia odpun,emii €0 CIOBeCHRME RBTOpHTGTHO HOREIHTOI5-
HEDI  OHYRAMIAME HOAYIAETH CBOA OTPAKEHIG BH caMOMb
cofepikanim mpasa (mparoco3manin).

b) I[Mpmrbnenie, B cayzat Gcapesyrsrariuoctd TpeCosauii
AIM  HE3ABHCHMO OTH 3TOT0, DasHExd Gorke phuETeIsHEYD
wBpB, Haup., yrposns, 3axsard hemel o0asammaro (W Jojei,
qaeTH TEppATOpiy M T. A BB 0GIACTH), MEEIYHADOFHEXD W
AHAXD MERAYCPYNIOBHXD OFHOWCH, HAMP., NEPROCHTHHXD
m.mypo,n,onmn) Pummyccsux’s Bo3yBcTRIE Wa ImuEOCTL OG-
3QHHAFO W HPOYM: A4 TORO, ITOOH 3AETABITH £F0 IO IAMNTLEH
i nemoxmneh (Tpedyeoe.

¢) OcymecTBucEie upana,) s 9To M0 cOfeDEANID MpaBa
RO3NQMAO (Waup., B cayua’ mpana OXOTHTEH, HACTH CKOTH
BB Mikcy cochia_ m Tour), 03h MeHpalABAHIA Or0 corgacid,
WX HECMOTPA HA ero mecoraacie, mam Jame (A3HUSCLOS CO-
UpoTABIenio; T. 8. upuywbHemie Bh mocabamews cayual wbpn
(pr3nuecEaro HACHIIA.

d) OGpamenie BB cayuah orcyTeTBid BL DACUOPAMEHIH
VIIPaBOMOUEHIAr0 JHYHHXD CDEJCTBE JIA JOCTHREHIA DPeaid-
Al MPaBR MOCHOTPA HA HEXEeXamie OOGABAHHATO WCHOAHUTE,
HIH HO3ABUCHMO OTH JTOr0, Kb JAPYIHMB, Kb COLICHAMD ¢BOGik
CONIaXBHON TPYMOH, HAmp., POIOBOH BB AWOXY POOBOrO OHTa,
EB JADY3bIMb H CON3HAKAND, HAID., BH MOEIyHAPOXHoi 00-
JacTd, WL ED OPraHas BHemel RIACTH, Hamp., POJOROIR,
cemeiicrnenuoii RiacTa (BD OTHOMEHIAXD MELY KOMOTALUAMM,
KBTEME), POCHONCKOH BIACTH, TOCYIADCTBEHHON M T. [., Cb
®aJ00010 W IPOCKGO0 O WOMONIA NPOTHBS 00A3AHHAT0 WIA CH
Tpedosauiens Taxonoii (BB cIyda’ cosmamin mpasa ma coxBii-
CTBIE CBb HXDH CTOPOHH).
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e) Ilowours, OEABHBACMAA GO CTOPORH HTHXB APYTHXD, M0
CROJBKY OHE COLNACHW ©h YUPAROMOUCHHHNS OTHOCHTEABHO
ero np'm lIpejcTaniiers jJaarnbiimee npoanaemic Toik xe
TEHJICHIIE IPaBoBOil MCHXMKN, CO3HAHIA TOTpEGmOCTH W eTpe-

MICHIA JIOCTABHTH YIPAROMOUEHHONY JAOAKHOE eMY, Ne3aRMEHMO
OTH J00poif Boxu W yemorpbHia o0asammaro.

Ha musmmxb crymemaxs KyILTypR Goislryio poib BB 06-
JA6TH  OCYMECTBAGHIA NpPaBa BONPEKN HeMEJAAIN WEUOTHATH
€0 CTOPOMH 00A3AHHAT0 HIPaio0 CaMOYNPABETBO, T. C. COOTBET-
CTBeHENA JBcTRIA  YNDPABOMOUGHIATO, CAMOTO WIM BB €ONZE
Cb JADY3bAMH, copoguuaMp m T. 1. Ha pHemmxs | crymemaxs
EYIBTYDH, 6B DA3BATIOND TrOCyAAPCTBEHHOH Oprammsanin w
BIACTH, CAXOYNPaBHOE OCYNECTRIEHie NPABA,IIOCTCNBHNO BH-
rheageres w sawbuseres coorsbrevBemirm 1EHeTRIANT opra-
HOBD rocyrapernesnolil Baacru. ITpm drowms ma whero mpmum-
TABHOX HEYLODAXOYEHHOCTH cOOTBBTEIRenNnXD xbiicadid ynpa-
BOMOUCHHAT0 B €ro CON3HAKORE MOCTENENAO0 BeTYHAeTh Gorbe
HI membe pasmuTaa mpaBOBAd HOPHEPORLA, onpe,a"f;:mmmfm,
KAEIA JHNQ W B KAKOMh\ HOPAAES \0GH38HH 1O OTHOMEHID
Eb YOPABONOUeHHoMY Qka3aTh so,rhucgme OCYIMECTBACHID ero
npaza, Kagin gBiternia oM WWhlORE'NPABO O OTHOMEHID Kb
00A3aHHOMY WPeANpHEMMATRME 1pod. CooTmhreTRemmAS HOD-
MIPOBEAHPENCTABAICTS OTpARenie mnrepecyomedl macs Ten-
JEHIW TPaBoBoif MEMXWKH BL CAMOMD COISDAARIA IDABA.

Bipoyexs, ups RYISTYPHIEXD TOCYAAPCTBAXD ONYCEALTE
HACHALCTREHNOR | OcymecrBIenie mnpasa coGersemmmmm b~
CTBIAMM, YUDAROMOUCHAATO WM CAYYAHARXD  CON3HMKOBD, 110
CKOTBEY WEXO WIers o0b oTpamemin HOEYIIEHiA Ha Hapymemie
npaBa (vim vi repellere licet), u mm ABEOTOPHXD JIPYTHXS
cayuadxs. HesapmenMo ore 3TOr0 BH PABHEXD CJePaxb mu3-
HE, HAOp., BB o6xacTm ormomeniii MemAy xbirMm, BB Me-
nbe KyILTYDHNXS €I04XF OOMEeTBY M T. J. CTPeMIeHie KB
HACIVIHCTBEHNON peaimsalim IpaBa NpoaBiAeTca (GAKTHYCCKH
uacTo Bb HEMocpepcTemnoil opul HeymopaLoYeHHATO €caMo-
YOPABETBA>,

Bs vhxs cdepaxs mpasoBoii musmm, ©ih Hajn €TOpOHAME
ne mwbereda BHemell BIACTH H COOTRBTCTBEHHON CWIH, HANp.,
Bb 00126TH B3AMMAEXD MEAAYTOCY[APCTRORHHXD TPABOBHXE
NpUTA3Anif, B 00IacTH OTHOMeHIH MEELY UAEHAMH BHOBE
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oOpasyomeiiea koJomin, He mwbomeii eme ompexbaennoif op-
Tamm3alid H BIAGTH, BOOOME HETH WHHXB EPEICTBS Ocyie-
CTBIEHIA NPaBa RONPEEN HEKEXAHIO WETOARNTH €O CTOPOHH
0043aHAAF0, KAKD OpHHATIe COOTBBTCTBEHHHXD WD €O
CTOPOHR  JUPABOMOUEHHAT0, €AMOT0 WAH BB ¢ob3h ¢b Apy-
THMA.

Heeworpa na pasmoofpasic 1 mswBmenmie ¢opxs BB meTO-
P, CYMHOCTH MOAACHATAXD ABACHINK M MXD TPHIMHHAL CBAZD
¢B aTTPUOYTHBHOW NPHPOJOK UPABOBHXDH 3MOIii Beaxh oxma
n Ta ®e; wwbems a1 MH ABI0 ¢ HEYIOPAXOUCHANWD, HACHIH-
CTBCHHEINT WM HHHNB, HAOp., TafAENMDB, JOOKBaHIEMD Ipi-
UHTAIMATOCA JOPABOMOYEHNEMD H CIyYaifanMu ¢OWMBANEAMA,
AIH 6B HODMADOBAHHHME pHinYeckn JBiersiamm | oupexs-
JeHAHXD OPraHOBD FOCYAAPCTBEHHOH BAACTH, BO BCAKOMT CIy-
qah pBumenie HHEJWBANYAILEHXD W OOMECTBENHHXD CHIbH Ha-
XOAUTH €BOE NCHXOJIOTAUEEKOeO0TLACHEHIe MMEHHO BB ATTPH-
OyTMBHOMD XapakTeph NpaBoBOil ICHXMEM.

Bn o6nacrn mpaBetBemHOL MIEWXHER, €000DA3HO ed UNCTO
uMme paTuBHOi npupoib, npusmaerca &BoGofa BmGopa IoBexe-
A €0 CTOPOHH 00f3aAHAr0, M, He TONLKO (H3HUECHOS IpH-
Hy®JeHie, HO Ji e10BecHOS MOHYIMEHie BH BWIB 3aABIEHiA ¢O-
OTBBTCTBEHHEXD  rpefoBaniif, ), npuTa3amiii, cozHaeres Kakb
nburo «meymbernoe, m mpornBEoe npEpork  mojxemameif
ATHEM.

Coornhrernyoiis :uwpn(iy'mnuou upaEpoxh PABOBOIi TeH-
XHER HOTPEOHOCTh 1 erpeMiIenie AOCTHIHYTH JA0CTAaBICRLA IpH-
UATA0IAROCH YIPaBONOUCHHOMY, HE32BHCUMO OTH TAKOTO MIH
WHOTO OTHOIIEHIA KB 3TOMy O0GA3aHAAr0, MPOABIANTCA BH Pas-
HHXD (OPMAXD BL 001aeTH IpaBa He TOABKO IPH HaCTYILICHIN
BPeMEHT HeNOJHeRlA W BB cayuah Hemedania 0043aHHAT0 me-
n0AnATh, 4 W BB Ooxbe panmnxs eragiaxbs. CoJxa OrHOGATEA
PAsHEA NPEANPHHAMACMHA NPH YCTAHOBIGHIH NPABOBHXD 004-
3ammocreiil mo joroopy ¥ T. A. whpH o6esmeueHin xoeranie-
Hid cabryeuaro yupaBOMOYEHHOMY, 3a10TB, MOPYUATEABCTBO
M T. J., ABJeHid CHEIiaMhHO CBOHCTBEHHHA NPABY N UYEIHA
PABETBEHHOCTH, & PABHO PA3AHA (OPMH IPHHOPOBIEHIA €0-
Jep®anid O6MEX's HOPMD NpaBa W WX KOMOmHANi® ED TOMY,
UTO0K 110 BOSMOBHOCTH HaTepeld 00EATeUHTH YIDPABOMOUEH-
HHND TO, 4TO MMB IPHUATACTCH.
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B auteparyph o nmpash M HDABCTBEHHOCTH CYI(ECTBYETH H Wr-
paers 0oIelIyi0 poah Yyedie, 10 KOTODOMY o0UAND ¥ OTIMUMTEdh~
HEIME NPUIHAKOME NPABa ABIACTCA <IPHHYAATAARLHOCTH», <«UDHHYIH-
TeALHAT CHIa» NONIEKANAXE HOPNE W T. 1. BougcHenie cmueia u He-
COGROATRALAOCTI ATOT0 VueHin Gylers c¢iBraso B muoil ceasd. Te-
neph ToaLK0, B0 M3OBmanie Hegopasymbriii oTHOCHTEABHO GMBIGIA W3-
JomennHaro ¥ cMBuleRiA ero ¢ YUOMAHYTLIMG MAH T. [ YUeHifwm,
OTHETUNE:

a) Kaws BmH0 N3B eMLETa NPEABIYI@I0 HAAOKEHIL, CYNPETHO
YCTQHOB.ICHHOH HAMM TeHJERI[IN [PaBOBO neuxAkM  (MEHXOJOrH-
YCCKAD 3aKO0HA) COCTONTE He BB npuwbaenin (usuueckaro mpi-
HY#ICHIA Kb HCNOJIHEAID MPABOBHING 00A3aHHOCTEH, 2 BS APYTOMS,
BB CO3HAHIM MOTPEOHOCTH H CTPEMIPHIH JOCT2BHTH YIPAROMOUCHHOMY
3aEPSIICHHOE 82 HUMB Ch BHCUIHMG ABTOPHTETOMS NMpapa (A Uero He
TOABKO He Heo(X0ZHMD NDPHAYIRJEHIE KB HemodEeHio, no ur poobime
ucmonneHie ¢o eroponsl obmaasHaro, cp. shltte § 8)pllpRnayxiedie
Kb ACNOAHERI ATPAeTs BB JaHHOM 00Ja€TN JIumIh oAb OFHOTO H3B
MHOTHX'B NPOABIERIf uofIemamted obmed icuxudeckof TemeHUIA.

b) AB10 wiers o Temgemiuin ')0a HO 0, uens To, BeogAa uubio-
mews mbero Be n’kucTBumtaﬁocm’ Rh KETOMD KOHEDETHOM® caydab.
Meay npounys, 1m0 umomeu;@ Kby nm:mpbm'l. 00A3aAENNE, HAIP.,
MOHAPXaMb Bh 00MacTH HXB 1" Lgﬁmm . aa.mpccreﬁ 1o ocoﬁum-
0CHOBANIANE upnana.mgy& IBOAHO HCTOUYCTANLING W He UPAKTH-
EYHTCA He TOIbRO, gﬁpu ‘me HYGIeHis (KAEOBLIA, KAKD
yoBaames nuuc.ﬂ;mpm r[pumm(mﬂ' ﬁnvermmuu nag penpuyh-
HAMLL BO MHOFAX® \CIYUaANEh N 00IaCTAXB NpaBa),lio M CIOBS CHAA
10Ny KaHiflgnofpaiieRis, s [OBRIHTEILHONE TOHE H mpod.

¢) AleTaHoRIeHAOE | BHIIE TOA0MEHIE TPEJCTABIACTE HE NPOCTOE
yIBepiEfenie Geas opuundEare obbicHenis (kakopofi xaparteps uMBoTh
TPRTHHIOHHBIA MOJI0KEHiH 0 NPHHAYKICHIN Bh npaph), a moaoienie b
BRLICHERIENs NPAYHEHOA, NENXOJIOrHYCCRON CBASN BHCEASHBIEMATO €0
creupigeeEol0 npuposor noxteskamaro kiacca. Ilosrony Abio Wiers
(ecan nhrs Kakoli amGo omndkn BE HocTpoenin) o0 aTKBATHON Ha-
YuHOii Teopiu. Ornecemie c00TSBTETBYOIUXD NOAWKeHIl TOABKO Kb
H3BBCTHOM 9acTH HMIEDATUBHO-ATTPHOYTHRHON OTHRM, HANp., Kb TOMY
TOIBED, UT® 0PACTH HA3BIBAIOTH HPaBOMB, Aam0 (8l BL peavasrarh
}'ponrmym TEOPI, & WMEHHO XPOMAWIYIO.

2. 0dioano-penpeccusiun mendoniyin npasnsois neu-
.’mmu Mupnwii caparmeps 1PABLINGENNOCTI,

Ho ofmuus 3akomanm® HMOMONAILHOR meuxmed Takia bi-
GTRLI JPYTHXD 10 OTHOMEHIO KB cyGbeKty, KOTOpHA mocxby-
HeMy IpPOJCTABIANTCA IDHYMHEHieNh €0 CTOPOHH JPYTOLO
A00pa, moca, Graroxbamiens, mMBOTH TEHIEAN0 BH3HBATH
Bb UCAXHED 97TOrO cyOBEKETA KAPHTATHBAHA, O0IAT0KEAATCIL-

') Iipegenio § 6.
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HHA ® GI2rofapCTBeHEE AMONIN; HANPOTABD, TAKIA 1hiteTBia
APYTASH [0 OTHOMOHID Kb CYOBEKTY, KOTODHA eMy IPejeTaB-
AA0TEA OPATMECHIGNB B3T3, BPOJ, MUHYCA, ATTPECCABILME
KbitersigMn u moeArarexsersaMd, HUBOID TeHAGHNI BO3OY-
EIATH HUONIOHAIBHEA DOARIIN NPOTABOUOIORHANO XADAKTOPA,
ONI03HHA, 3AOCTHRA M MOTATEIRHLA HMOUIM.

I HMOMIOTANBHEA COCTOMHIA WMBOTH TEHALHILO PACLPO-
ETPAATHCA W HA OKPYEAOUMXD cyOBEETA, WOCKOIBEY OHH 6B
HAME MCAXHUGCEN COXMJADHH. i

Bo ofracTd DPaBOBOil MCHXUEM, BEBJcTBIE ATTpROyTABHOK
e TPHPOLE, MCHOAHGHIE €O CTOPOHH 00A3QMHATO, XOT 0 oHO
Owro jocTapremiess dero amfo pechua IbHEAr0, [HpeAcTA-
RAAeTCA 10 OTHOMEHID KB JApYroit cropoib@He. mprIUHEHIeNE
nIoea, o6pa, me Graroxbmmiens, & TOABLO He-THIIeHIeND 6
TOrO, UT0 off ¢ BACHEND ABTOPHTETONH MPEIOCTABICHO, MO~
Ayueniens ¢b e eTOPOHH <cBogro> (snum tribuergs—suum
aceipere); HeHCMOJHEHIO €0 BTOPONH QOA3AHHATO GO3TALTCA,
KOED THMEHie Apyroff croponu T0ro, 7110, e mpHIATIeTCd,
KaKb IpHIMHeHie MiHyta, ym@poa (laesio),kaxb mocAraTexs-
¢TBO, arrpeccanHogdhileTaie.

Unoe mcuxmieckoe moNOmenieluofyIaerca Bb 000HXD cIy-
qaaxh (MGHOTHOHIE I HeHCIOMMeHiZ) BB 006MacTH HDPAECTBEH-
gocrn. Beiljiernie umero AMmepaTHBHON MPAPOAN 3TOH BETBH
qeronBUCCEOl ITHEN JQCTABIGHIe WOro XG0 €0 GTOPOHH 00d-
32ENARD, XOTT WOSABNANHOS BO HMCHOIHeNie HDABCTBEBNATO
O, OPEACTABIAGTCH He JOCTABIGHICH® NPHUNT0NArocd,
HO I0AYHeHieNL ADYFAND <GBOEr0?>, a MIOCOND, oaaropba-
wiexs; HeMCHOTHENie 16 UPSCTABIACTCA IPIURHEHIGND yimepoa,
MHHYGA, He CO3UALTCA EAKD ArpPecCHBHOS Kbitersie.

Coo6pasao ¢b 9TAND W ©h YKABAMAKME OOUMMI BaEOHAMMK
OMOIIOAANBAOH NCHXHEH, I HMOWIOHANREHA PeARNIM MHa HEMOX-
Hemie § mHa HOWCHOAHeHie Xoira ¢O eTOPOHH oOmzanHaro mub-
OTh pasmummil Xapakreph BH 001acTH HPABCTREHHOH W BB
00J1a6TH [KPAROBOMR NCHXAKH.

B o6iacts upaBcrBeHHoil MeMXHEH jbicTByeTs Bb Gy~
qafdxs JOCTABTRIA APYCHME KQEHXD IH00 MATCPIAIBHHND BH-
TOJb YAM HEEXB YCIYTh TCHIOHIiA ICPOKNBAMLT EAPHTATAB-
oEXB AMomiit (M moaBIemia coOTBBTCTBEHHEXH HMOMIOHAIBHHXD
IMeno3umili: m06BE, GIarOXAPHOCTH, CHMIATIE W T. L.) 6B €0~
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OTBBTETBEHANMA pazpajaMn (MOLIOHAIFHKNE AKUIAMK): BHpa-
#euigyn GIATOAPHOCTH WIM WHHMA GIaromerateinmeyu jhii-
CTBIANE W0 ajipecy UPAYAHABINXG A06p0; BB CAyyaaxh He-
HCHOMHEHLT HDABCTBEHHANO JIOAra WBTH WOUBH a1 TBXD
3MOCTHO-METHTARANXD pearndiff, kaxis BoRGYEJANTCA CO3WA-
niews Tepnbmia ymepGa, mperepwhmamia arrpeccmBINXB kii-
CTBIlf €O CTOPOHR JXPYTHXb.

Hanpornss, BH 061acTH NPABOBON HCAXMEA BB CIYIAAND
uenoanenis ASTs mouBH Jan AbilcTBiA TeHJEHNIM KapHTATHB-
HHXD M GIArofJapCTBEHHHXD Deariiii, 2 Bb CIYIAdXh HeACHON-
newia AbHCTBYETH TEHIEHIIA 3I0CTHO-MCTHTEALHHXD HMOIMin-
HAJBHHXD PEAKIii.

dtn BMOMiOHATBHRA Bo3GymjeHia mABORB, cMOTDA 10
GEPLe3HOCTH CO3HABAENATO 312 M JPYANE 00CTOATEABCTBAMD,
PasuNdg CTENeHH HATGHCHBHOCTH, OB €OCTOANIA Cra0aro pas-
Apadenia A0 emabHaro roksa M <apogrn>, <mamin<kpoBm> X
T. ., H NPOABIA0TCA BO BEBMIHENS NOBEKEHIN B Pa3IMUARXD
(opuaxp: BB BELD CIOBECHHX® WPOTECTORD W BHEpameHii
CHOYIOBOABCTBIA>, TihBa, HEPROIOBHIA\ (¢ COOTBETCTRENHHND
BHPREEHIBND T HHTD}lauif*H, mecTURyLIieli) man no BUAD
PA3HHXD HHEXG PEnpeccnBHRND IEHETBIH nutoTh 10 yOileTBa—
kpoaBoii yecrd. \Coja ®e OTHOCHTEA 0OpAmeHie EH APYraMb:
Kb JDPY3BAND) co8HmLEaND, cothrdms, copojmdas m T. J. 32
HOMONBI0 Bb ABIB MMEHIA W coOTBBTCTBOHHOE HOBGJEHIE APY-
YHXD, COMMAAPHAXDH 5 noTepubpumws; a pasmo ob6pamedie
KD OPeAcTaBnTeigNs ofmell Buomel BIACTH: KB POIETENAMT
Bh OTHOMEHLIXH MemXy ABTHMH, Kb XOMOBIAJHKS, Kb marpi-
apxXy BB OTHONGHIAXD MeAAY AOMOUANNAMA, LIGHAMH DPOAA, Kb
NPEJCTABATENAND TFOCYJAPCTBOHHON BIACTM B TOCYAAPCTBEH-
Holi epepb w T. A. ¢b Halzo00w Ha HAPYMUTEAd ® TPeGOBA-
HieMD HAKA3aHId.

Raxs # renpennia Nomy:mgemid 00A3AHHATO Wh HENOIHE-
Hil0, BOOGIMe HACHABCTBEHHATO OCYIIECTBICHIA HpaBa, pempec-
CHBHAA TEHJGHIIA NPaBOBoll MCUXWEN BIAETH HA CAMO COXEp-
®agle NpaBa H HAXONATH BB HEMH €BOe OTpakenie BH Bujb
Pa3BHTIA NPaBOBON HOPMUPOBEM MECTH W Hakasamilt; ¢b pas-
BATIEN's [OCYA2PCTBOHHON BIACTH M OPraEM3alim, CaMOAMYHAM
WIE Bb 601035 ¢h JpyrmMH DpacupaBa b HAPYMATELAME 110~
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CTEMCHHO OrpAHAYNHBAETEd, BHTBeHAOTes m awbHASTEA CHCTE-
MOI) TOCYJAPCTBEHANXD HAKA3auiii.

Menbe pharia mpodteHin 0fi03HNNE INOmilt W METHTOH-
NHXS TeRNeNNif mpaBopoif memxagm BB cIyua’s mpaBomapy-
WieHil, HAUD., CAOBECHHE NPOTECTH K BHDAKEHIT HETOJOBaHiA,
HCENIOUeHie W3 OOmenis, OCHYHWA RBSAUMHKA MPABOBHA pe-
mpeeein Me®xy JETHMM W T. NI, OcTalTed BHb TOCYLApETBEHHO-
npaBoBoii mopmmposid. DoxBe phskia Qopmm Mecrm, ecamo-
CyA2 W CuMOPACHPABH, BAIPENANTCA HPABOME KyIBTYDPHHXD
rocyfapersb (Bmpouews, He Beeriia W He AAA BehXh: pasum
U3BATIA CyMECTBYIOTH, HAND., JIA BOGHHHNE); HO (AKTRUCCHM
9TH 3AUDEIEHIA H OPABOBHA YIPO3H HA CAyYali mXD mapymre-
if HepBE0 okaswBanTea OescHIbREME (@Psy, HADD., KpoNb
apenifi cpmmomrTOfl meern <eyxh JfwHya>, paempans b
KOHOKPAjaMil ¥ T. I.).

By memaynapouoli o61actim n TEHEPs TOCHONCTBYIOTH €a-
MOCYIs M eaMOpacipaba Bb PASHNXD (OpMaxb X0 KpoBaBoii
(Boeumoit) MeCTH BEIOUNTEARNO.

§ 10.

Crpemnenie npaga, Kb AOCTMMERIO TOHAECTBA COAEpMaHia Npaso-
BLIXb MHbHIA NPOTHBOCTOALUMXD CTOPOH®.

Hpaserpennna W), NPABOBHA HODMH H OGA3QHHOCTH Ipej-
CTaBIMANTE, EaKboBHATHO H3b YCTAHOBIGHHATO BHIME MCHXOX0-
rH9ecEaro oupexBIeHia NPHPOAH HPaBETBOHHOCTH U NMpaBa, HO
abuTo " EyuIecTBy0MEee peatrio A 00BEKTHBHO BAS HCHXHKMN
HHJABAOBS, YTREDELANIAXD HIN OTPHIANIAXD WXL CyIIe-
¢TBOBAHI®, W HE3ABHEMMO OTH HUXD, & OTPA®EHLA M BHpPAMEHLT
(mpoexmin) cyGBeKTHBHNND MCAXHUCCKMXP COCTOAHIN 3ITHXB
HEAUBAZOBG; O00A3AHHOCTH HIX HOPMH, CyUIEETBYIONA MIH
cHecOMIBRHO> cyMeeTBYONiA, 10 MHBHIO OLHHXB, MOTYTH He
CyulecTBOBaTh WM MMBTH WHOE eofepmamie, mo MubmiD Jpy-
TAXD, W KARad I060 00bexTHBEAA NpOBBpEA, Hamp., NyTeMSH
OCMOTD& TOTO, LOMY HPUTACHBACTCA 00A3AHHOCTH, NIA HPOBBPEA
CYMECTBOBANLA HAM OTCYTCTBIA HTOR 0643aHEOCTH HE MOEETD
mubre wbera. JIBro wiers memno o MHEBHIAXS® ITHXD WHIH-
BHJIOBB, & HE 00 OGTLEKTHBHO CYMECTBYOIUXD NPSJMETAXD,
H 97 MEBHIA MOTYTH OHTH PA3IAYHH.
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Br ofiacti APABCTBOUGOCTH BOBMOKHHA H 4a¢TO GHBAW-
iA HECOrZaciA TAKOLO pOJA HEe BARIDTANTH BH celh wero
am60 BpejHATO W OmacHaro. HpapeTBOHHAH MCHXHEA, KIKD
BAINO H3b M3IOMEHHAT0 BHIIE., BeXblernie cnoeil TmeTo mmie-
pamnBHOff, GC3IPATA3ATEABNON MPUPOIH, ecTh Muprnas new-
ZUK@, WO CRIONHAA NA Kb HACHIBCTBOHHOMY J0CHBAmI0 HE
IpejocTABLIENAr0 J00DOBOIGHO, HE KB KPOBABHME H WAMND
BO3ME3IANL MO MOBOXY HAPYMeHid X0ira; Tawb 4ro, ecam Th,
KOTOPHMB JAPyric HPANACHBAOTH TAKLT WIN HHHA HPARCTBOH-
HELA O0A3QHIOETH, JEPAATEA OTHOCHTEIRHO BTOTO MHHXD ME%-
miif, T0 910 He BIeYeTH 31 ¢00D OMACHHND EOR{WNETOBH M
Pa3PYMATEILURXD TOCIBICTHIN.

Muoe mozomenio xbia B obxactas TPABOBON| MCAXUEH,
KOTOPOif, KAKD BHACHEHO BHIME, CBOMETBEHHH BCIBICTBIO €A
ATTPHOYTHBHOH, NpWrA3ATeALHOR WPHPOIH TENAEHNIA KH Ha-
CHIBCTBOHHOMY JOOHBAHID NPHINTAOMATOCE T KB 0J1i03H0-
penpecensunys xbidersiavs Bh cayuagxs mapymemia. Kemr
OJHE NPHARCHBIOTD JIDYTHMD: r[p'momm 00mzamiaoeT, a celh
¢OOTBBTCPBOHUNA TPABA, 2 OFW ADYTIe HE IPHAHATE Cymie-
CTBOBAHIA 9THXB( 00MA3ARHOCTE — MPaBh, BOOGME HIH BB
YTBEDRLACUOMD. TPYTHIA GROPOTANE 0dBexb, To 910 peJeTa-
BUIETh GIArONPMATHYO NCAXWUEOEYH MOUBY JA BOBHHEIOBEHIT
OMACHHKS GHOPORH M1 KOMPIMKTOBH, OWECTOUCHIA, HAGCHII,
KpoBOMpoxuTiit, mOAWACT B3amuomeTpPeSISmin WBINXD FpyHOB
018t

By avrpnbymmsaons xapawrepb npaBosoif memxmem, mpH
HHIMBALYALLHOND WIN MACCOBOMB HECOBHAJLHIM c00TBBTCTRER-
HEXD Mubuill n yOBbmpenil, ©poeTcd OmICHOE BIPHBIATOS B~
MEETBO, MCAXHYECKIH HEOTOUHMES pPaspymemid, 3100H W MeeTd;
H, wecomwbnmo, Mmorie MELIioHH Jiojgeit ma 3esmal morep-
mbiam eMeprsh, m MaccH YeXoBLUSCKHXD ©01030Bb GHIT DPaspy-
MenH W merpediend Bexbactsie mecommajgemin mmbmid oTHO-
CUTEIBHO EYIECTBOBAHIA 1 00DeMa BIUMMHHXD 0043aHHOCTOI
H IPaBb.

Cv 9Tmus, Ha mOUBE cOMiATLHO-EYIRTYDHATO MpPHENOCOGIE-
Hif, eBA3AUA W ITHNDH OOBACHACTES TCHICHIIA HpaBa Kb Ta-
KOMY DasBHTI0 H Upuenoco0iemin, KOTOPOe HANPABICHO HA
npusejedie &b GINACTBY, KB TORACCTBY H COBUAJGHID HpA-
BOBHXE MABHilf MOKAY CTOPOHAME, BOOOW Ha JXOCTHKEHIe TO
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ROSMOKHOCTH GJNHHXT, COBHAJAKUMEXD N0 COACPHANI0 JIf
00BEXs CTOPOHD, MCKINUANMEXD WIH YCTPAHANUMND PA3HO-
raacia, phmeniif oTHOCHTEIBHO 00A3aRNOETEH—UDPABD.

Ira TeHJEHNiA, Uyaad HDABCTBEHHOCTH, OCTABIAWMENH
ofmanuy® mousy m Goxpmmoif npocToph XA MAJABHAYAIBHO-
pasmEoo0pasnuXbh MUBHIE OTHOSHTEABNO HAIAIHOCTH 06A32HA0~
creil, mxb ofnewa (manp., paswbpa Aoamemerpylomeif GaTh
OXA3AHHON HyEJAWEMyeAd MHOMONE) H T. J., MOEerb OHTH
114 KPATEOCTH HAa3Bama YHEQUEALIONHOH, WIN 00BeIMuITeTH-
Hoit Teujenmjiei.

Yunuraniongad TeHJAEHIIA NPaBa MPOABIACTEA LD pas-
HHXD (OPMAXH W HAOPABICHIAXD, Takb UT0 HAPARY b YKa-
3QHEEMD OGMUMD 3AKOHOMD DasBHTIA W ATPACHOCO0.IGHLI MPaBa
MOXKHO YCTAHOBMTh IBAMH Pafh coOBBTCTBOHHEXE. EUeniais-
HHXD 32K0HOBD (TeHmemmiit).

Bp xaveerst namGoile BAmHHXDB i oOmeil Xapaxrepu-
CTHEH IpABA 00 ePABHEH{Y ¢ HPABCTBEHROCTHIO M Add 00B-
deHenia asjeniif mpaBoBoif mMBHA MQEHO yKA3ATH crbayomiA
cOeIia bHH TeHLe i

1) Tendenyin pascumia e0umwz0 wWas01L NOPHS-
JLxa 1010, WEOOH MOKHO OWI0 JOCTHIHYTH copnajenia Mubuiit
AByXH TPABOBHXDH CTOPOHD OFHOCHTENLHO KOHEDETHHXH 00A3a:-
gocTell/— Mpaph wun HajiTH ofmee, GesemopHoe AXa 06HEND
¢Topons, phuenie BOMMKMBXTH conmbmili m pasuor;acid, Tpe-
Gyemca mpempe|Beerd BupaGoTEa M APH3HAHIE eEERXD OOUUIXD
NpaBIrh, eXuEaro mabioma OOUAXD HOPMB, M35 EOTOPHXD
TONENMNBIBOAATHCA KOHKPETHHA IPaBa H 0GA3AHHOCTH M IO
KOTOPHND JOARUK DHINATHCA BOHMKADIIA Pa3HOrIACLL.

Topnmnn CPECTBOND JJMI 9T0r0 ABIAeTeA MO3RTUBROS
npaBo. OcoGesHOCTS HOBUTHBHATO NPAB2, KAKD OHO OHIO Ompe-
ABIeHO BHIE, COCTOMTH BB TOMB, UTO 3x%es Mwbmia orHOCH-
TeIHEQ TOT0, YTO NPAYATAETEA OJHAMD OTH APYPAXD, UPeA-
¢TABIAOTD He MIJUBHAYAIHLHO-CAMOCTOATEAbEEA, ABTOHOMALLA
MEBEiA, & TeTepoHOMHEA, OHPeABIAEMHA PA3HHMA OCBEKTHB-
mayd  (paxroms  (RopMarusHENME (arTaMm): TBMB, 9TO TaKb
HOCTYHAXH OTHH B ABAH, TAKOBDH ytranoBupmiiica MOPAJOKD,
TaKD TocTymars Apyrie (oOwumoe mpaso), Thub, U0 TAKD
NpHKa3au0 cume (3aKoHROE upaso) u T. K. Ha uroif moush
HOIYIAeTCH 0fHOO0pa3ubil 114 MAceh J0jIeH mabi0Es HOPME,
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OUpeLBIANNEUXD BIAMMUKIA OpaBa ¥ 00A3QHHOCTH I paspbmain-
UX BOMHEAIOUNLA comAbumia u pasumoriacis.

I Bors npaBy cBolicTBENHA TEWJEHIIA KL BHPAGOTHE M
MUPOKOMY DA3BATID MOSATHBHAIO W20IOH4 M KB UPEJOCTAR-
Jemin emy pbmawnimaro 3mauenis A yerpamemia m phmenia
pasHortacif OTHOCATEALHO 00A3MHHOCTER ® NPaBb.

CospeMenuag  10DHCOPYJEHNIA BOOONE MHOTO WpaBa HO
3HAGTD U He IPHU3HAETb, Kpoxb HO3ATHBHArO, & MMEHHO OGHT-
garo M 3axomEaro npasa. b Jpyroii €TODOHH, HPABETBONHOCTH
oupexbaserca u u3ofpamaeTes Takh, Kakb ecam OH oma Omia
Berja BBuro mMOTyurABHOG BL Hamews eMuexd. | Coobpasuo
¢h ITAMB BB KadecTBh Dasimiis MemTy<HpPaBCTBEHHOCTHI i
HpaBONMD BHCTABIALTCA TO O0CTOATEIHEIBO, UTONHPABETREN -
HOCTh MOKOATCA HA <BHyTPemHeNb YOBLmIeHin>, a MmpaBo Ha
«pEBIIeNT, YCTAHOBICHIN®, MpPECTABNIOTT. <BHBMIHLE HOPMH>,
HE3ABUCHMEA OTD JUYHHXD yOBajeuil.

910 mempanaasHo. Bo-HePBEXTByE TOIWITBHOES IPABO LPE] -
CTABAAETH HO HEUTO BHBNECE, a BHYTPEHHIA HMIEDATABHO-
ATTPAOYTABHRA NePOHABAALT; u HOTOMY 0606EHHOCTH €ro 60-
CTONTH HE BH_TOMb, UTO 0HO CYHICEBYCTH Bh maowb Mherh—
BoBHB, 2 BB OCIOKHERIM HHTSLIOETYAIbHATO COCTABA BAOY-
TPeHHMXDoplepeRABAMI NpOJCTABTONIANA, KOTOPHI MH Ha-
3BaJIE  MpejcTABICHIIMY HODMATHBHEXS (AKTORS, NpeJCTaBIc-
HIAME c00TBETCTBEHANXD 00mCCENXh WIM UeAOBBUCCKUXD Be-
xbuilfy\ eoorBiTeTROHHATO HOBETEHiA NpeALOBL M T. A. Bo-
BTODHX®B;, Ha DALY ¢b NDOMTHBHEMG, cIXbIyers IpH3AATH
CYMECTROBAMIE  eme I JIPYroro HpaBa—MATYATHBHAIO BB HA-
MEMD GMHETS — AMISDATHBHO - ATTPHOYTABHUXS ePORABAMHII
0esh COHJOKD HA IOCTOPOHHI® ABTOPATETH. DBb-TPOTHAXS,
HPABCTBEHHOCTS OWBAETH HE TOABKO WHTYHTUBHOM, HO H [O-
SHTHBHOK; BbH YACTHOCTH, OGLUHOMY NpaBRy coOTBBICTBYETH
TaKad &€, OOHUHAH, HDPABCTBEHHOCTDH, CCHIANMAACA Ha OOH-
UaH, HPaBH NPEJEOBD H T. . SaKOHHOMY HpaBy cooTBBe-
CTBYeTH TAEAA iKe, 3AKOHHAH, HPABCTBENHOGTH, CCHIAMAMCA
Ha Gomeckin uim gexopbueckia (mamp., pogurtexseria) seixb-
nid. VI Ge3b 3maHIA W NPUBHANLA ABIEHill WITYyUTABHALO OpaBa
U LHO3UTHBHOW HpaBeTBemHOeTH H ecooTBBrerBenmoli raaccHpm-
Kamim #e MO®eTh OWTh Hm uHayudoit (appusarmoif) Teopiw
UpaBa, HE HayIHOE TeOpPim HPABETBEHHOCTI.



— 175 —

Mo&#o TOIBEO ¢b HAYYHOW OCHUBATEJLHOCTHI) NPH3HALE,
ur0 BB OpaBB, DO BHACHERNUHAD BHIG HPHYHHAMD, LHOATHB-
HRiE 27eMeHTh 0600eHHO pasaTh M HMBeTs 06006HHO BaEHOE
n pbmawmee 3payenie, MemXy TBWH Kakb Bb HPABETBEHHOI
ueuxugh mO3NTUBHRI axementTs ¢ixaGo pasBHTh # HE uMBers
TOro 3HaueHiA, Kakoe owb muBers BL mpanb. OfHAND H3D
XQPaETCPHEXD CUMITOMOBD 9TOIO DA3IMYHATO 3HaUeHid MHTYH-
THBHATO W UO3ATHBHAIO 3JeMEHTa BB HpaBh ¥ HPABCTBEHHO-
CTH U ABIAIOTEA VUOMAHYTHA, OUMOCUHHA, HO NCHXOJIOrHIECKN
ECTECTBOHIEA M UOHATHHA, B033pBAiA 0PHETORD U MOPAJIHCTOBD.

Crbayers upua Tomd OTMETIRL, YTO BULOBD I’I’.f'-pa.:iuonugg-
Hoetell moswrasHAr0 upaBa umBerea ropazio Goakwe, wEmb
IpeXI0JaraetTs €OBPENEHHAA opHenpyeduir. “EpanoBoit mex-
xugb eBolieTBEHEY CTOAD CHIBHAA M HEYKIOHHAA OKEOHHOGCTHL
ED HO3UTHBALIN, Y10 OHA, TAKD CHA3ATH, HO0IB3YETCA BEEBO3-
MOBOHME LHOBOXAMH M eXydudiMy, BERHO2MOMHLIMK “hasTamy,
IAA TOrO, Uro0H IOCTHrHYTH (mKcupoBamin onpexbiemnaro
O3HTHBEATO IA0J0H.

Eean whrp uajae@anaro oxnoo0passaro u oupexbienaaro
00HUEAr0 KN 3QEONHAT0 MIPIBA, TO MPaBOBad IEAXHKA €Tpe-
Marea Halitu CHIM €03j1aTh) MHNE O0BELTHBANE MaemTalu H
madaonn Aig ompexbienia o0msammocrelf m mpasd m HOpPBAEO
BO3BOJMETD, HAUD., PA3HHE, COCTABICHHHE YACTHHMH JIMUAME,
cOOpAMEN 0DMIAISCEUXD W3peUeHiifi BH ABTODHTETHHO HETOU-
HEEA JL8 pBmeHis upaBoBHXD BONPOCOBB. <Pycexas mpasia,
<«CaxtOHcEOe 3eDHATO> U DasHed Jpyrid €3epuaza> repMaH-
cEaro mpaBayTainy s, nucanse AysIbHHe KOJEGKCH U IPOY.
npefeTaBIAnTs HE UTO HHOG, KaKb Takie YacTHHE cOOpHAEH
OpaBOBHXD H3peueHilf, HoJIyTdBIie Bb HAPOAHONE Henxurh 3ma-
gerie, 0J00m0E 3uEOHOZATEIBHHND LOjekcaMs. Ferm Bb
wapbernoli epexh, Hamp., 3a KApDTOUMNAMD CTOANKOME, BH YHA-
seperreTcEoNt eoBbrb maim (Qaxyasrers, BB mapiamentd n
T. I., Kakoit amG0 upaBoBOR BOmpOeh, HE muBBmIE 10 euxD
UOPH TOTOBar0 maGioma AJX4 ero phmemis, uoaydmrs (mo
WHTYHTHBHOMY OPaBY UIM [0 BAKWWs Ju00 HHLMDH coobpame-
HiND) TAKOG WM MHOe pBIemie Bb KakoMb JAHO0 LOHEpPeT-
HOMB exyya’h, eeim, HAmp., IO IOBOAY OTEPHTIA IIpu ¢xaub
KAPTH JecATKHE IPOH30IIA Iepeefiada, TO, B elydab wopro-
peuin moKo6HNXD 00cTOATENbCTBE, YEE ABiicTBYyeTs c00TBBT-
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CTBEHHAA TOATHBHO-IPABOBAA NCHXMIA, UPATASAOMAT HL TAKOD
R0 TOBGAGHIS €0 CCHIKOI U2 NpeNEeJeHTs, HA TO, UTO B
nepBoNt cIyyah OHA0 MOCTYINEHO TAKD TO, H CIHOTOMY> M
HOBRi cxydaif Xoxmens OHTL pBHueRs Taks xe.

Eemn wbrh rotoBaro B3aKORHATO, OOHTHO-NPABOBOr0 MIN
HHOr0 mO3uTuBHAro phuieHia, To BB 06I26TH UPABOBOH ICHXHKH
ABIAeTCA TCHAGHNIA IMOAmckarh mwbiomeeca mo3uraBHOS ph-
menie jag1 Hamfoxbe CXOLHHXD, ANQNOTHUYHHXE, CIYUAeBE, I
BOCIOAL30BATECA 3THAMG PBUICHIEND BH KauecTBS II03UTHRHATO
MacmTaba M IpodY. W Ipod. (6p. HAEE O DASHEXD BAIAXD
HO3ATHBHATO NPARA).

Cepxs mosmrTHBaIioHHoll TeHAERMiA MOTpeGHOCTH yHupH-
Kalll§ HOPMB CIyEATH BB UpaBB eule pasuui,Apyria enemiais-
HHA cpeperBa u erpemienia. Taxs, Bp@AyI2AXD KOHEYDPpEH-
Ui DPASHNXD BEJOBL MO3ATHBHALO HPABA M BOIMOMHOBTH GO~
nabHiii, kKakoe u3p HIXD BH M3BBETREXD CAYUAAXDy BH H3-
phetnons wherh, ®b A3BLETHNMT JMUAME X T. JA. TOJLHO
npawBHATEES, UpoABIdeTed/Tenjxenmia BHpaGoTem onpexbien-
HHXD IPAaBEIBG JJA Dhmeniq §Toro POAA BONDOLORB, W IIPOU.

2) Tenderyia mouiolh,_onpesinacinocm cooepica-
HiA U 0056 MPACOBHES np&tﬁmamsmz‘é u nouamii.

Vangusania mopys (00BexEHeH® 0CMHUXD IPABOBHXD M-
Hiffi # y6ba&genii), c¢» HOMOWLI BHDAGOTEH OAHOOGPABHATO
madioHa M T. J. BEEhMA BAKHA W HEOOXO[WMA JIA IPHBEJERiA
KD GJMHCTBY M GOBUAJEHI0 BHBOAMMHXD M3b OGIEXS HOPNMD
KOHEDBTHHXE ofa3amnoctelt w mpaws (coorsBreTBeHunXH Mk-
Hili cTOPOHD), HO He KOCTATOUHA.

JareuBiiliaNs  yeJoBieNh JOCTIGEGHLI COTJAcid ABIAETCA
TOYHAA OmpeAbICHHOCTs cOfepEania H o0beNa MOJIeEAUNXD
oOMAXD> OpPaBHIb M OTABIBHHXG IpefcraBienili w moEATii,
BXOJAWAXD BH HXB €0CTABL: NpeeraBieHiit o0LEETOBH 06~
3amnocTelf m mpaBh, WX UPAPOXH, paswbpa @ T. A., mpeji-
crasaeniii 00¢ToATeIRCTBD, 00YCIOBINBANIHXD HAIAIHOCTD 061~
samHOCTe W mpaBh (pereBamTumHXs (PaKTOBL), 1 mpod. BB
UPOTHBHONG ¢ayuak, Haup., Bh eIyual mescHOCTH, ABYCMLIC-
JCHHOCTH TOJNEXAMMXD BHpPAXeHii u npefcraBienii, Bb cIy-
8% PacTARAMOCTA HXB CMHCIA, 06BEMA H HPov. — Ommm OR
nens6bmAN KOHPIHETH BB BHEY ATTPROYTHBHALO XapakTepa
npasoBoif memxmen. IlpejeraBuyd ee0B, mamp., 4T0 H3LaeTCA
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Takoli 3aK0EB: <cxymmBirie xoaroe Bpema BBpol H mpaBRON
EMB0OTH NpaBo ma moiydenie orb THXD, ROTOPHWH OHH CIy-
EHIH, OJMHOBPCMEHHAT0 BOSHAIDAEJEHIA JOCTATOUHATO pas-
whpa wmam coorsbrernenmoif memein». Beabgernie neompexk-
ACHHOCTH 00TeMa W DacTAKHMOCTH IpefcTaBiesiii  <Jxoaroe
BpemMaA>, <BBpo0 W mpaBIOW? H T. J. HPEXCTABUTENH ATTPH-
OyTMBHONX CTOPONH CEJOHAR OHIW OH TOXEOBATH W IPHMBHATH
ED ¢BOeMY MNOJOWEHil0 HOJJeEamiee IPABHIO BH HANpaBIeHIH
YTBEDHeHiA HAINYHOCTH mupaBa (HAmp., @ Bh CAYUAAXD HE
ocofenio JAoATOM AMI J2Ke BEChMA KDATKOBDCMEHNOH cIyHOH,
H Bh CAyURAXD MaJoif nodporsa.qecmennoum cayRON B T. 1.)
M Bb HAUpaBIenin pactamenia paswhpa mpurasamiify a mpex-
CTaBATENM UMIGDATUBHON CTOPOHH NPOABILAMINOH IPOTHBONO-
JOKHHA CEJOHHOCTH; W BTO HPOHCXOAMAO0 OH M BB CAyIanxs
OTCyTCTBIA €O3HATEABHOH Hego0poeOBbeTHOCTH; pesydbraToNd
TAKOr0 3aKOHa OWIA OH BechM@ 3M0KAgecTBeHHAA COMIAALHAL
#3Ba, OTPaBIeHie OTHOmEHI(MemAY ecIyEaupyMm I padoTofa-
TOIAMA PA3HHXD KATeropilf B3aNMHOH BPAEN00, CIOPAMH,
KOHPINKTANE H T. X

Ubns neompepBrennbe w pacrampube cMuers HMIepa-
THBHO- ATTPHOYIABRATO NDPABHWIa (COOTBBTCTBERHHXD IPEJETAR-
aepiit), thmp Goabe (cetexis paribus) mmorounmeiemEme M
BpPeJiELG’ KOR(INETHE, OHO cHOCOGHO HOPOHAATH. ITa TEopeMa
HO OTHOCATCHA KB HDABCTBEHNOCTH BeXBACTBIO UHETO HMIEpa-
THBHOH, Gesnpurd8ateIhHoll u, co06pasHo €b 3THNE, MEPHOIR
NPAPOXH HPABCTRERHON NEHXNKM.

Mano,, T0roy OTHOCHTEJBHO HPABCTBEHNHOCTH MOEKHO BHCTA~
BATH NPAMO NPOTHBOMOAOKHOE TOJIOAEHI: HCPRCTAHAMOCTD,
Townadx onpepbiendocts 3pbeh HO TOABKO HE Reo0X0fuMa, HO
Ouia OH mpamo BpejHOW; oma whmaza OH yenbummomy ocy-
leeTBIenin 06NecTReRHO-BOCINTaTe b0l QYAKNIA HDPABCTBEH-
nocra. Op TOUEM 3phHiA HpPABETBEHHAIO COBEPIIEHCTBOBAHIA
wexareriHo, YTOOH HPABCTBEHHHA HAYAJA JONYCKAXN, 6000-
Pa3HO eHIAMD JAHAATO HOJHBHA2, pacraxenie, ABHEENie Bee
BumMe W BHmwe B AKrb UXD OcymecTBIEmiA m ToompeHie
yBAeuenie JApyraxd npuwbpouh, He JAaBad NOBOJA HH I
¢AMOIOBONECTBA 10 LOBOAY TOUAALO MEHOIHEHiA Tpefyemaro
OCTAHOBKM BB COBCDNICHETBOBAHIN, NN M1 OTUAARIA M OTKA3A
OTh MCHOXHEeHIA B0OOme BB caydab cI1al0cTA dTHYCCKMX'D CHID.

Teepix npasa m rceyx. T I 12
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HpaBerBenxoers Joakma Gute Aad mojpel o6mmws PyROBO-
AAMAMD BIEAIBANMD ¢BBTOND, KOTOpHH, ¢b ofHOH eTopomH,
AaeTh BOMOEHOCTH COOTBBTETBENHATO CKDOMHArO JBAKEHIA W .
NMpHOINEERIA ® A4 ¢IaHXB ¥, ¢b APyroit CTOPONH, 3acTAB-
J46TH JIBATATHCA BCe BHME H BHIIE H CHABHHXD. Bubero
TOYHO-OMPeBICAHNXS yKasadifi: B KARAXD ¢IyJadaxh 06A3a-
TeABHO UTO 1H00, 9T0 M CcKOABEO Tpelyered, HA Goabme, HA
MeHBING, OHA JON®HA [ABATH TAaKie XUPEETHBH, KOTOpHe GO
JOUyCKAXT PA3AmuABHNIA cTelemH OcymecTBACHIA, OTH CEDOM-
ABRIMUXD g0 BHCOYAHMAXS.

HNaxomernony coOTBETCTBYOTH IPOTHBONOIOEHHESA TOHEOH-
WA PasBATIA W XaDAKTePHHA cBoiicTBA cORePRamid mpaBa it
UPRBCTBEHHOCTH: TEHEHILA TOYHOH onpexBaeHROCTH cOfepmain
W HePACTAXEMOCTH ofbeMa MpefcTaBAGHil u momaTil B 06racTH
IpaBa, TEHACHNIA THGEOCTA H PACTAREMOCTH cOOTBBTCIBOHHHXD
BeINUARS B 00JaCTH HPABCTBOHHOCTH.

Taws, pua mpaBa XapakTepro. cTPeMACHie Eh TOYHOMY, BD
0012¢TH EOIAISCTRT Kb MATOMATHUGCKH TOWHOMY, OupejbIeHiD
0056KM06E 0BA30NHOETRl-IPABS.

Me#1y mpoumws, DA3aHA WOIATABHHA IpPaBd, B TOMD
umext  IpeBnce puvMcroe, WPEIyCMATDHBAMTS CAYYAW HpPOKD-
ABIGHIA €0 CTOPOHE YNPABOMOUGHHNXS NPHTA3AHiN, 3aEM0-
Ja0MAXE Bh ce6h Tpedoramie Gossmaro, XOTh HA MANAMAILEOS
KOJA9ECTRO, XOTH HA Uach DAHBN® W T. I., TBMH HMb mpi-
qaraerea (pluspetitio), m csasuBaoTs 310 ©B cephesHRMH
HOBLTOANHMI MOCABACTBIANA, HAID., ¢b MAMGHIEND BCRro NpaBa
o 7. . TouHO TaED Xe 3aUPEMASTEH H CBAINBAGTCA O
HERLTOXHNMA NOCXBACTBUIMA, HAND., €5 yABoemiems paswhpa
AOIra, HCUPABUIBHOS OTPHNAHIC MPABa J(PYroro HWAA XOTh
MAHAMATRHOA 9acTA ero o0beMa 0 CTOPOHH 06A3aHHATO. ITm
ABIGHIA NPENCTABIAITE ONHOBPENOHNO W O0¢OGHA CPeACTBA,
ABHCTBYOMIA BT MOAB3Y WPOIyHpemACHiA pasHoriacii W Kom-
(IRETOBD NNy UPABOBHME CTOPOHAMN, W HATAANAHA X
XapaETePANA WLNOCTPANIA Kb HANeMy Tesuey 005 ompems-
JENHOCTH HICMEHTORD COAEPAAHIA NpPABA, BH TACTHOCTH 00L-
eETHNXS oupexbaeniit. Moo magasania 3a Tpeopanie GoAbMATO,
TEMB caBiyers, W 32 OTpHNAHie YaeTH XOATA mPeCTABIADTT,
WBPH, NpeAuoIATAUiA BO3MORAOCT TOTAALO ompexbrenia o
Kbilerylomeny opasy paswhposs AOATOBB-TIPAB'D.
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TouHo TAaKDb &6 NPaBO HPOABIAETH TOHJSHIIA TOYHO HPOJ-
ompenbaars Th oberoarenscrsa, TH QpakTH, NpHAAKA A T. A.,
¢b HAXMUAOCTHE) KOMXE CBABHBACTCA HAIMYHOCTL 00A33HHO-
ereii-mpasth (pereBanTaNe (QAKTH); ¢h STHMD CBA3AHG KA3y-
ueTAYCCKIt XAPAKTEDS UPaBA, IPSAYCHATPHBAHIS ¢b CTO CTOPOHH
MAQEECTBA BCOBOSMOBHHXD Kareropiif (aETHISCKAXD KOMOH-
Hamit, @ T. 1.

Hampotuss, HPaBCTBOHHOCTh OIPAHAYABAETCA, TIABHHMT
o6pasows, JAmb yEasaHiews OOMMXD HANDaBASHIl PeEOMeHKye-
maro mosefemia (6yjsTe EPOTERM, MAIOCEPAHH,. HoMoraiire
HYyEJANMAMCA 1 T. 1.), O¢TaBiAd Bexmuaifmiit mpoeTopd AIA
pasnoo0pasiai MAAMBALYAILHHXD BIPAAJ0BS Bb EOHEDETHHXD
¢IyUAAXD OTHOCHTEILHO HATMYHOCTH OffgamimocTedl M paswbpa
mxp wueuomHenis. OxaswpatTh moMOIEh BehNb MYRI0IMAMCT
6mi0 On HeMHeImMO M NI Gorarbiimmxs, Tagh UTO €00TBHT-
CTBOHAH{l NDHHTENG MOpaIm’ 3aKNI0Uaerh Bh ce6B TOIBKO
o6miffl AAPEKTHBL, BH MPOABIAXH KOTOparo VCJOBIA TOMOIIH,
xapakreps ed, paswbpsn| m APOY. . 3aBEEATH OTH JATHEXD
B3LIANORDG, OCTAlTLA coBeBMB HeompexbioHnmMA.

Hifgoropaa APaBCTBeHRNA, 3000853 HMBOTH, BUPOUSMS,
eXOMENA ¢h OPAIHYCCKANMA BENG 'BH TOMD OTHONOHLE, IO
on, MOBHUMIOMY, TOUHO, Kake HHOLA2 Cb MATOMATIISCKON
TOUROETHIO0, MpeONpPe A BIANTS yeI0Bid HAINIHOCTH O00:43QHHOCTH
W HpPANMeTH TAKOBOH; TAKORB, HAUD., XapakTCPh UACTHHXD
OBAHTeILCENXD Ban0oBBielh 0 HEmpoTUBIGHIA 3IOMY: O TOAETA-
piemin xbsoil mMeE: BH caydah yAapa BL UPaBymo, 005 oTxavh
BOPXIALD. ILIAThT BH cayual oTHaTiA PYOAmIEM, O TOMB, YTOOH
gATH 2 MONDHMA, eciM UPHHYEAAOTH HATH 1 moupmiue. Ho
Takia wu3pevemin muBOTH HE TOTH CMHCIB, YT0 HXD TaKb
OysBaisao W cIBIyers NOHMMATL W MCHOJHATH (zags 9310
Ow10 Om ywherno BL 06IacTH MpPaBa), a JAWME CMHCIS 006pa3-
HEXD BHPAEeHil AAA yasamia 0OMAr0 HANDABICHIA HOBBXEHLA.

(5 meoupeTBIGHHOCTHI) W PACTARMMOCTEIO COADHAHUA
HPaBOTBOHHOCTH CBA3AHH XADAKTOPHHA 1A BPABCTBEHHOCTH
momaTia mo6poxbreneit m cosepmencria (<JIrtas Oyivre co-
BepIeHHH, Kakb cosepucsens Orens Bammb nedecHHii>» ),
¢BATOCTH, HPABCTBONEATO HAERJA XApaKTepa H HOBEJemid W
. 1. JoGpoxbrear oznauaers Gorbe BHeomym, ubws cpepmiil
ypOBenb, CTeMEHh HCHONHEHiA HAualb HPABCTBOHHOCTH, & CO-

19%
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BEPIMEHCTBO, CBATOCTh, HJ(ealsb—BHCOUalmyK), cTenens. B
o6ractm mpaBa nwhered WIM HCNOJAHEHie O00ABAHHOCTH, WHIA
HepenoJRenie, HApyWeHie; IPoeTOPa AAA MAOmecrBa crenenmei
Aemonuenin, a Thus Gonbe AN pacmpenia W pacTakenii Xo
Gesgomeunoetd 31Beh wbrp—Berbacrsie onpepbieHrocTR yoxo-
Bilt, mpeMeTOBD 00A3aHROCTCH W T. .

3. Cmpenmaenie npasa %3 00CIUACENTO KOMMPONU~
pyexocinu u 00KA3YEMOCIU PEACCANMNUTY (fitKMOGH.

Jlxa mpepyupeamienia passoriaciif ®m EORGANKTOBD Ipex-
¢TaBHTeNel NMIePATHBHOW W aTTPNOYTHBROK €TOPOHM BH HpaBh
BechMa BAEHO, Harbe, m3Ghrate cBA3MBamia o6s3ampocTell W
OpaBb b TAKNMA (AETAMH, NPHBRAKAMA H T. X., HAIGUHOCTH
ROTOPHXD HO NOAJAETcA OOBEKTUBIOMY KONEPOIW, | HpoBBpEB
n GescnopHoMy JAaa 00BUXD CTOPORD YETAHOBICHIO;LBO3BEACHIe
He WOJJAl0IMEXed EORTPOA M JOKABaTexrerBy kateropii daw-
TOBH B IODHAMUECEA PeXeBauThHe OHI0 On OCHALHEAD BETOT-
HAKOMD COMEATEABHOCTH M GHOPHOCTH €0OTBETCTBENHNXD NPABD
u o0asannocreif. I

W sors B% edepbyrnpasa/ ibiicrnyers Teénjenuia m3bbramia
3T0T0, MTHOPEpoBalia (JAKTOBH 3TOr0 Poia, BB BHAD IPOCTOrO
HENpAHATIA NN BO BHWMANIC WIE,BB Bupb sambum HXD Apy-
ramm (cypporaTamm), NOJAAKRIUINECA Oe3cHOPHOMY yCTaHOBIE-
Hilo; BampsyyEe WOAFALMifcH KOBTPOIW, NO CYMecTBY Bamumii
BO MAOTHX® o0IacTAXH Upapa—Bh 001acTH HACAKJICTBENHEXS,
ceMeHcTBeHEEX by COCIOBHEXD M WNHXD Npaws, (akTs npome-
Xompenia (sawamin) JaEmaro JPLA OTH My®EA ero Marepm
HTHOPUpyETeA APaBont ¢b sanbmom ero ocolLMAm HPABBIANK
onpepkaenia Gpaunaro vponcxomaenia. Popupmiiics ne pamime
HeTEUeRia onpejbienHATO KOANUCCTBA JHed €0 A 3aEaRUe-~
nig Gpaga W He NO3EE HeTeueHid ompejbaeruaro EOANYLCTBA
aneii moexh npexpamenia Gpaxa UPH3HAETCA NPCHEXOXANUME
0TH My®Ea epoeii marepu, W T. T.

Taxs Eaxk®, Ha Py €56 pasnuMd fusngecknmu axTamm,
Kb HENOAJAlDNEA KBoRTpoXld (aRTAMT, OTHOCATCA MHOTIO
NCYXUYCeKie, TO TEBAEHNIA KOHTPOAAPYCMOCTH IPHAHICCEAXD
$akTOBL NpoaABAAETEA BD Pa3BHXB 001acTAXT npasa BL Hopnb
OTPRIATENLEATO OTHCIICBIA KB BO3BEJCHI0 BB DeJCRANTHHO
(GarTH pasEmxb menxmueexuxb asienii. Ho paa npasaapmaro
nOBMMaHig eymeersa Jbia M npHUMHHOR ©BA3W ABAemii exk-
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Ayers wMBTh BB BHAY, UTO ABI0 He B pasiAUid BAyTPCH-
HATO H BHBWHATO Mipa, a Bb KOHTPOAADPYOMOCTH AIN HOKOH-
TPOJAPyeMocTH MOxAeRAMAXD (ParToBs. Darrs 3auatia ecrs
Qusmaeckid (Pusiororaveckiit) Pakts, mHO 0N HO MOLLAETER
KOHTDPOJ, § IP2BO HE BO3BOLATH ©r0 B'h PeAeBAHTHMIK ParTs,
a 3anbugers eypporaramir; (aETh CHALHALO 9MOMIOHAJIBHATO
BO30y®:jenid, Hamp., Apoctaaro rubsa BerbieTsie ocxoplieHid,
6CTh MEEXATECEIR (akTh, HO OHD MOLJALTEHA YETaHOBICHIN,
HaOp., €0 eTOPOHH codaybreJei ecopw u yOiltersa ¢Bb 3amals-
YABOCTY M pA3jpameuid?, W OAD BO3ROJUTEA  YEOAOBHMEMD
paBoND BB peiACBAUTHAM, YMEHbMALINK Haxasauig, GAETH.

Csepxs ykasammoil remjemiiy b upanh pbicrayers eme
CTpeMIeHiec JOCTAPAYTh BO3MOMKHO GoXbmeK ofBexTABHON J0-
cropbpuoet B GesemopHocTd  (HAKTOBS € HOMOU[HIO PASHHXD
HHUXD  cpefAernh. DBoasmas pois’ Bb mnpash mHerMeRHuXD
JOEYMEATOBD, HOTAPIATABHHXD3acBuyBreancrooBanill; cuuyh-
TOABCKHXD MOEKa3amifi m Opo¥. H_UPOL~—TOEE ¢BA3AHA Ch
ATTPHOYTABHO HPUPOTO WPaBd I e, oOBACHHeTEA.

Hpanersentoeta,/Beabrorsie en u@ETro MMICDATHBHOA mpH-
POAN, YKa3aAHHACTCHIOHIA [ ABICHIA BHOIRB Uym[IH.

Coniaapaad’ mOTPEOHOCTE W HEOOXOMMOETH TALOIO IIPHCHO=
cobxenin cojepEamia mpasa, WoOH WMEIACH TOTHOE MpPeOIpe-
Ibaedied yeaosiit ofasamocreii-npass, roumoe ompexbrenie
axb 00heKTOBS ® HXB Pasubposb, BOMORHOCTS O00BERTHBAATO
EOHCTATnpOBauia ‘OWTiA MM HeOHTiA (AKTOBD, BO3BOJHMHID
Bb peAeBaHTHHE, M T. X.—Thws macroareibube, whMb HEE
EYABTYDR WAAMAATO 1apofa; m00 ubws Membe KyILTYDHH TONHE,
Thub phsue m gposonpomurate coOTBETCTBEHHNG KOH(IAETH,
TBub G0iAbIIEe HTOMETAYCCLOH HEYCTYITHBOCTH, HONDABIUBOCTH
H IOpPOT.

Coobpasto ¢b TEMD MOEHO JELYKTHBHO mpeABALETH BB
KauecTBS 3aK0HOBD HCTOPHUGCEATO DA3BATLA IIPaBR, UTO0 yEa-
30HHHA BHUIC TOHAPHNIA HpaBa HIposBidwTed BT (opub, Thus
6oxbe pbakoll m abeomwrnol, TBub Gorbe urEOpApyomEl M
KoBepramei cymeerso gbia, ubus jgpesabe mpamo, 1. e.
HARE KYIbTYpa.

W phitersrrexsuo, Togdag H abcoloTHAS OUpejBIemHOCTH
cofiepkanin M 00beMA, HrHOpApOBaHie (JaKTORB, MOTYIMAXD
BO30OYEAATL CHOPH, W T. J.—IpPeJETABIANTD Takid cBoHcTBa
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COPEAHIA [OPABA, KOTOPHA BB 0COGGHAO HOPA3UTEABHOM
(fopub cpoficTBERHN jJpeBHemy npamy ‘).

4. Vwupuiayia nowcpemnnxs npasoomuowenii.
SHonenie cyoa w ceaz e cs UMREDAMUBHO-CIMMPUGY -
MU0 NPUPO0NI0 NPABO6OHE RCuXwIN.

YeramopnenHe BHIIE 32KOHH-TEHJCHNIH DasBHTIA M mpH-
cnoco0eniA npasa BeAYTh Kb TOMy, UTO B IPOMAHOMB
COMBIIRHCTBS KORKDOTHHXD CIYYAEBD JOCTATAeTCA YHAQHEAIif
UPaBOBHXS MABEI NPOTHBOCTOAMEXE CTOPORD, COBHAJCHIS
UPHIHCHBACHHX'S ADYroff cropont obasammocteif wim npans
¢b Thws, uT0 ce0b mpMIHCHBACTL Jpyrad ETOPOHA, H
ofpatro. Ho aGeoiwTHOE HCKTOUCHI® REAKAXD HOBOJOBD NAL
NPaBOBHXDG JUCCOHAHCOBD MOEJY CTOPOHAMH Ha&» UOURS BHpA-
Goten ozHO00pa3Haro waliona oGNEXH MPABOBHXD HAUATH ¢b
cOfePRARIeND, HajlJeAame OPHACHOCOCICHARNS K upHBejeHin
Kb OJIHOMY 3HAMEHATENH UPABOBHXB. MHBHIA CcTOPOHD, b
TOYHHMD oupefbieniens yeaoBiff, o6nema npass u 06A3aHHO-
creit ® T. X., ABIAETCA HEJNOCTHEAMHMD.

Raxp Om npeoexopmo HE Gwio mpuenoco6ieHo mpaso BE
VEA3QHHNXD OTHONMCHIAXB, K JROCTHEERi eOBIAJEHid HPaBo-
BHXD MEBHIE ¢TOPOND, < Bee-TARM ROSMOAHH HEGOBIAJERix
Bexbacroie commbuiit m pasHORAfCIH OTHOCHTOJBHO PeXGBANT-
HHX' «(PAETOBD, OTHOCHTENRHO NOJBEALHIA HXD MOXD TAKIA WIA
WENA 00miA Hayaia MPaBa W T. 0.

Ha papy eb passarient efmsaro NO3MTHBHATO maGIoma
HODMS A HaJJeRAMAMD NPHCHOCOGICHIENs MXD ¢OISPRAHIA KB
UPATA3ATEALHOH ¥ KondampTROH upmpoxd mpamoBoft meAxmEH,
M HE3aBHCHMO OTH 9TOT0, GyMECTBYeTh HOTPEHOCTs BH YHH-
(uEaiiy KOBEPETRHXb OpaBb W obasammoctedt (coorhTeTBOH-

1) Cp., waup,, craren Pyeckoit IIpasant o6n o0mpaxs: <A Ko nopeers
Gopoxoy, a BuMers 2raMenie (1. e. Tpefiyerca MOKA3aRie BWPRARAAT0 KAOKA
Boxock), a Goyayts mogme (cpeabresn), 10 12 rpheeun OpojaKA; & BHO
Gear. xopen (m Gess BemecTReHHATO AoKasaresrersa), 70 B moxiebh mhre
npozaiu>» (cr. 78 Kap. en.). «Ome nuGLioth 3y6%, 8 RPOBL OYBHAATE 0F HEro
8% prh, a awan makayrs (swaksyrs—ceaabrean), To 12 rpmBens HPORAMH,
ua 3y0% BanTh eMy rpmpHas (cr. 79 Tams me) m T. D.

Yerauopnenswa spBck Touno onpepbaeHAmA TAaRCH MeReli Mo moBOAY
TOYHO, KasyACTHYECKH DpepycMorphunwxs xbaniit m vpeGopamie abcoxorHoi
AokajamHOCTH, KpoMB cRagbreseil eme B MANHYROCTH <3HAMEHiA», OpeiCTA-
BIAKTE NATAAJHNA H TWODA3HTEALHHA HBANOCTDAMiA Kb BHBEJEHANME BL
TexcTh Ra® ATTPROYTNBHON UDHPOAM UPABA BAKONAME-TENACHIANTL DpABO-
BOH NCEIMEM.



~— 183 —

HHXD Mabui), KaKP TAKOBHXB, AJA NDeLYLUPEEICHIA HIW
YOTPaHeHIA BPGJHHXD H ONACHHXD KOHQAMETOBB, CBA3AH-
AHXD ¢h HMICPATHBHO-ATTPAGYTHBHOW HPHPOXON IPABOBOIE
TCHXAEH.

CpeperBows Taxoif ynupukamin ABaseTes oOpamesie cmo-
pANEXD Kb TPEThEMy, HO3AMHTODECOBAHHOMY IMIY ¢b LPOCH-
Ooo pasofpars W pBIAT, HXB €HOPB, T. €., H3CABIOBABEL
o6croaTeaberBa ABia (peneBamtHHE (aKTH), BHCKA3ATH ¢BOE
MEBHI® OTHOCATONLHO TOTO, HA UTO OXHA M8 CTOPOHD MO
OTHOMEHI Eb ADYyroil uaum 065 B3aMMHO MOFYTH IPHTA3ATH,
Kb gemy onb o6a3aEs, ¢b Thwh, Wro0H Bupexs 3T0 mabmie
B3 00BEXD 6TOPOHD OHI0 ONAHAKOBO 06A3ATEARHO, — BOOGHIE
samBHa HEJEBY]YalbHO-DASIATAHXD NPABOBRXDL MABHIE cTo-
POHG TPeTHMMD MEBHieMB, NDABOBHMBD MABHIEMS  TPETHATO
amna (1A COBOKYNHOCTH IMID), Kakbh eJWHHMDB, AI1d 00BuXD
CTOPOHD 00A3aTeALHRMD DPHUICHIOME.

flBiemie BHPAGOTEM TaKOTO TPETHALO NpaBoBoro Mikaix
MH Ha30BeMD cyaows (mid npomeceowms),  Tpethe MabHie—
cyAeOunMs pbmenieMps, 970, MeELy MPOUAMB, 0cOOMH crywail
HO3MTHBANIN UpPaBa; BHPAGOTER NO3WTHBHATO WPaBa 0€06aro
BAAA. CTOpOHH IPHANACHBANTS ©eG6H C00TBBTCTROHANA 00A3aH-
JHOCTH W 1paBa €0 CCHIKOW \Ha pbmemie eympE Wim eyAa,
KaRh Hd @BTOPHTETHO-HOPMATHBHHIE QarTs.

[ops ycramoBieEEOe uOHATIE eyla ¢b TouRM 3phaix mew-
Xoxormueciolf Teopim mpasa, cxbiyerb OTWETATH, MOAXOIATH
ue TOMBKO pas(WpareibcTBO Jbaa M NOeTaHoBAeHie phmeRism
€0 CTOPOHE IOCYARPCTBERHHXD CyA0BB, O0COOHXD OPAIIAIbHAEXD
yupesjenilt, & W Ge3uHcIeHAHA HANA, HCHXOJOTHYECKH OJHO-
POARHA W HAXOJANACA BB OAMHAKOBOW NPAIMHHOHA cBASH €D
HMIOeDATABHO-aTTPACYTHBHOK npUpPORoll mpaBa, ABAEHiA; HAND.,
paséupaTenheTB0 H philenie NpaBOoBHXD B HameNb eMHerb
cioposs Abreil 10 MOBOAY UPHHAJIERHOCTH HIPYIIeED, AB-
Ae®a KOH(ERTH, MEMOIHeHid uXB, ABTCKAXB, JOrOBOPOBL H
T. I. €0 GTOPOHH OTHA, MATEPH, HAHH M T. J., TOBAPHINECKIN
CyAD MeRAy ABTHMA Wi B3POCIHMH 0O LOBOAY OGHAB, IpH-
cyBAAOWiE O0MAYEEA Kb M3BHHEHIH HWIM T. WL, pPa3tops H
phmenie emopors pa3GolinmEOBs 0 NUPHHANIGEHOCTH JOOHUE
wAH w3BBCTHON YacTH €4 €0 ¢TOPORH ATaMama mailkd, d Mpoy.

H Opod.
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Booome cyxn, cosmamie morpeGHotTE BB Hems, ofpamemie
Kb TPOTLEMS 3a pbmemiews, mogummenie STHMS phmeniaws,
EaiED NO3ATHBHO-HOPMATABAHNMG (AKTAMB, H T. 1. — BechMa
PACIPOCTPANCHHOS BB pa3ImMEBAmEXD 00XACTAXD HATWIHOCTH
H pBilicTelA mpaBOBOR HEMXHKA ABIAEAIO, NCHXOIOTHIGCKH €CTe-
CTBOHENI IPOAYETS # JONOAHEHIE AMIBPATHBHO-aTTPHOYTABHOR
OpEpof 9TOf HeMXAKH, OofHA H3b (GOpMD mpoABIeHiA yeTa-
HoBIenmo# BHme ofmelt ynmpumgamionmoi TemjeEmim  sTol
13041119 8

Y9ro aBiemia 0paBa W cyAA HAXOXATEA BO B3aWMHOI cBA3M,
9T0, KOHEUHO, HO HOBO® AJA HAyKH NpaBa HOJOEemie. Bb
meuxash nyxusm uw jopuerops muwherca gphukas accomiamuia
cOOTBBTCTBEHANKS MpeACTABICHIl, Tagk' WTO €X0BO M mPej-
CTABICHI® <CYAB> BH3HBACTH NPEJCTABIOHIS COPAROS | T. 1.}
HO TPAPOAA UPHIANHON CBA3H ABACHUDCYHa €0 cHEHHPHICCEOND
OPUPOLOID MPaBa OCTOTEA HEBUACHEHHOD BB  COBPOMEHHOM
OPHCHPYNEHId H Ae MOKOTH OHTh MAYINO BHACHEHA 34
OTCYTCTBIeNS HAJASHKAmAr0| HOSATIA Mpasa. BooSme mayusas,
aNIKBATHAN, TEOPiASCYNA —ABICHia, cBOicTREHAAr0 AAACRO HO
MOALKO TOif 00IA¢PM ABTGHIl, KOTODYM WPHCTH OTHOCATD Kb
TpaBy (EasD W HAyuaaAs TEOPIM APYrUXB, YKAAMHHXD BHIIE,
Apreniif w_TEANEHmi), MOCTHMEMA TOJLKO Ha OYBB MOmATIA
M H3YGGHIA YPaBa, Bakb EMIAPATHBAO-ATTPEGYTABHHXE nepe-
anBami,

T

Oduwgectaennnia  dyanuiv npasa, 1. Pacnpegbautesshan dynnyia
npasa, Bb 0COOGEHHACTH 0 npapoak COOGCTBHHOCTH.

Cp pasmuiens emenupuieckoit IPAPOLH TPABOROH, aTTpH-
6yraBaolf, W mpaBersemiofi, WACTO AMIEPATMBHON, NCHXHER
¢BA3AHO pazidyie (yAeni, WEHOIATCMHXBH Bb COMIAXBHONR
®RA3OA 10l W jpyroit BhTBE ueroBBueckolt ITHEM.

Yo Bume OWI0 yEa3amo, UTO NPABOBOE CO3HAMIG, KAKD
TaKO0B0®, MMEETH HHNG 37AYCHie BB O0IACTA MOTUBAIIA IOBO-
AOHL, Hewexs HpaperBeamoe cosmamie. I[[pasomoii memxueb,
€000pa3u0 - HMIepPATABHO-ATTPHOYTABHON IPAPOLS WO IGRAMAXD
MOTOPHAXD BO30y#AENid, cBOHCTBEHAO J(BYCTOPOHHES MOTHABA-
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iionroe p’blieTBie: Ha PALY € NACCHBHOW ITHUGCHON MOTHBA-
miew (cosmania moara) mwhers whero ammmsman (cosmamie
VOPABOMOYGHHOETH), TAKS UTO WOAYUAETCA €OOTRETCTBEHHO
KOOPIHHADOBAHAOS HHAUBUAYAIBHOE A MaccoBoe moBejenie. Ipn
9TOMB UACCHBHONPABOBAA MOTABANIA Bexbjereie arrpuGyrusmoit
CHAH OOXACEAMAXD OMOWif, Bexbacrsie cosmamia, uto mpyroit
6TOPoRD mpHuATACTCA TO, UTO ABAAETCA NPEIMETOMD HAIIero
AOTKCHCTBOBAHIA, OK3RBAETd Ooxbe pHINMTEIBHO8 H HEYKIOH-
HOe BIiAHie HA moBejeHie, UHMH UHCTO MAMOEpPATHBHAA MOTH-
BAIA, TAKD UTO COOTBETCTBOHHOS IOBEJEHIe NPEACTABIAGTCH
He 9BMB TO 0COGCHHNND W B2CIYKABANIMTS NOXBAAH, @ CAMO
06010 Pa3yMBOIICA; OHO CTAHOBETCA OGMMNB, OTHOCHTOILTO
HOYKJIOHHO CcO0JONAeMHND, OpaBmiows. Tanke, ma cropons
UPaBOBOrO AKTHBA WMBeTed HO TOIbEO MOOIPH TEIBHO-CAUENI0-
HADYOUAA MOTHUBALIA BH U0IL3Y OCYUWIECTBIGHIA UpaBR, HO W
TeHJCHNLA J00ABATECA IPHTATAIONMATOCH, HO3aBHCHMOGOTH YeMO-
TPpBAIA W BOXM O00A3RUHHXE) TPeOOBATH, MOMOPATHCH, BACTA-
BAATH OCA3AMHHND  HOXGMHATHEH). B \IIOMOMBD DA3HHXD
CpeeTBh, BB TOMD MEcTh HACHIRCTBOHUWXS, H, CBEDXb TOTO,
TOHJCHNIA 3IOCTHEXD, \MCTHTCABNNXD H BOOOH® pempeccms-
HHXB peauiiid mo ajpeey Hapym#tereii. Ito OEA3HBILTH
K00aBoImOs MOTHBANiONHOS ABICHI® HA 00A3QUHHXE BB MOAb3Y
HOYKIOHHATO, co0Mojenia TpedoBaniif npasa. Boofme, yrasah-
HREA/JXBB TeUJTeHIiN, \BIiA0IiA Ha moBefenie 0GBUXB CTOPOHD
BD | HOAM3y HOYRIOHHATO OCYmMEcTBIemia TpeloBamiii mpasa,
IPHRAOTS YNOMAHYTOR BHINE cOMIAXBHOE KOOPEMHANIM MOBE-
Henid Oeobeuno’ KpBukilf, upaBmisanil W mpowmnit XaparTeps.
droMy cOXBicTByeTs eme yEazammad JAJbIIe, CBA3AHHAL Cb
AMOOPATABHO -2 TTPAGY TABHOK PHPOLOW NpaBa, yHUPHEALiOHAAA
TeHJGHIIA PA3BUTIA W IPUeHOco0aemis 3roif BETBE wexoBBUC-
CEONl 3THKW, BH YACTHOCTA ITHPOKOE pas3surie mubomMaro
pbmaomes 3maucmie, B eayuab comabmik w pasaorxacii,
0ZHO00pA3IAT0 JIA YIGHOBD OOIEKHTIA, LOMTHBHATO IaGI0Na
HOPMD H TOUHad Npexonpexbiemnoets yexosiit o6asamuocTeii-
MpaBh, TouNAd QUReAIid eojepmamia ® ofbema (06BeKTOBH)
aTExbd o6Gasammocreif ¥ mpaRs W T. .

Bs pesyisrard pbifersia cOBOKyUHOCTH VKA3AHHNXD 3a-
KOHOBB-TeHJCHIH IpaBoBOil NCUXMEN ® €4 Pa3BETiA mOIy-
qaeTed NPOUHEA KOOPNIUPOSANNAH CUCTIEME  BUIHBHE~
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MA2) NPECONS COULQINAL0 NOBLOLHEA, NPOUNWTL & MOUINO
onpednaeniuit nOPaOOKs, ¢b KOTOPEML OTIBIBHEND HAJH-
REJAMB M MAccaMDh MOAHO M IPHXORATCA €0006PA3OBATHCA, Ha
EOTODHil MOBHO NOJATATLEA W PA3CUMTHBATE B 00IACTH XO-
3aliCrBOHHNXD W MANXD MIANOBD M INpejUpiATii, BooOmME BB
of1aeTH TAKOLO MIM MHOTO yerpoemia mmsmu. Mempy mpo-
UHMb, BH NoWXAES Oy6amkA @ pACTORD mmerea WpoYHAA
accomiamia AByXb Wjeif: <mpaBa» H <€IOpAjEA>, Takb uTO,
Hamp., BWBCTO €JIOBA <MPaBO> BRechMa 00wHyHEO mpaMBHEHie
pupamenin <npasomopaiorb> (Rechtsordnung). Bs mpepm-
AYWEND CONPPEATCA HAYYHO - NPHUARHOE OOBACHEAIe 3TOH
acconjanim ¥, Boofme, DBHACHeRie 0eo6HXB emocofHOCTER W
JymEnii mpaBoBOX 9THEW, 1O cpaBAEHil 6B, UACTO HMIE-
pariaofl, BB ABAB yerpoeHia W _HOPMHDOBEM COMiaJIBHON
HAIHK.

HpaserBennoets He €03%aefh KOOPMHANIM HNOBEJLHIA; O
MOTHBAI[ifi €cTh OJLHOCTOPOHHAS MOTABAINA, NPUTOMDL OTHOCH-
TeIbHO HENPOYHAA W HEHANORHAA, WMOCKOIbKY Ke oHa Jbif-
¢TBYeTH, 64 XapakTeph . H COAEPEAHIC TAKOBH, uT0 Hwbercd
oxbmoe WAAMBHAYAIbHOE | pasHooOpasie umbmiff, Xapaktepa,
uanpapienia uereneneii menoxnesia (oreyrersie Toumo Pmk-
CHPOBANHATO TMaO0AOHA, DPACTABAMOCTh U CHUMALMOCTb, CMOTDIA
N0 WHLABAAYATLHEMD. MEBHIANS W CEJOHHOCTAMD, IOHWMMAHIA M
ocymeeraenia, n T. K). Onpexbiennaro <mopAjka®, TOYHO
npepoupe sIeHE0R M EOODPAMAMDOBAHHON CHCTEMH CONiaIbHATO
[OBEJIGHLI, MPOYNAT0 Gasmea A MpefBRABHIA, €006pasoBamiA
noBefenid;, mocrpoenia Xo3aficTBEHHWXD H HHHXD IJIAHOBD H
PacueToBh OHA HE CO3JAeTH W 10 HPAPOXS cBoedl HeemocolHa
eo3faBath. OHA YIyUmAeTh ¥ CMArYACTH CONIAILHO® HOBEJe-~
Hie, BH3HB2A Y OTLBIBHHXDH IHYHOCTEH HOXYCH BOCHMA HJE-
albHOE W BHIAIONEECH HOBEJeHie W ¢OBePUICHCTBOBAHIC Xapak-
Tepa, BOOAYIIEBIADIIEE M I00MpAWUee ADYrEXb Kb HOAPA-
KAEO W T. J.; HO HACYMEWXB H 0OmEXD noTpe6HOCTeH €O~
wiaaLmol EWBHE BB UPOUHO HOPMAPOBEB wOBeKeHid (M TBEp-
Aol W HeYKIONHOW cONiaTha0-BOCTMTATOARHON JWenAnIEb)
OBa HE YJO0BIETBOPAETH H HE MOZETH YAOBIGTBOPATH BoXhA-
¢TBie U@CTO WMIODATHBHOK NPHPOAH eBOEH H JPYIAXD, 6B
9THMB CBA3AHHHXB, XAPAKTEPHHXD CBONCTBS.

Bt edepBd Toif Toumoif mw ompexBaennolf HOPMEPOBKH H EO-
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OpAHHAMIM COlaXbAATO HOBEJCHIA, KOTOpaA cO3JaeTcd mpa-
BOMB, MOKHO, XAJIBIIE, PA3LMIATH PA3HHA CHENiaTbHHA HANDA-
BAGHIA 3T0H HODMHDOBEH I KOODJMHAMIA, DPA3HHA emeliath-
HHA, CBOHCTBEHHHWA IpPaBy, BH OTIMYE OTH HPABCTBEHHOCTH,
CONiaMBHRA (YHENIA,

Jlaa ofmaro O03MAEOMIEHIA ©b XAPAKTEPOMD H GOINjiaib-
HHMB 3HAYEHIOND lIpaBa BAEHO, BB 0C00HHOCTH, WMEBETH BB
BHNY [Ba NAUDPABIGHIA 3TOH HOpMupoBKHM, ABE cmeuiaibHHA,
BeChMA CYNCCTBHHHA XX comiaxnmoll xmsmd, ynKmin mpana,
KOTODHA MOZNO Hazparh: 1) pacupepbimrenssoin & 2) opra-
AU3AIOHHOK (PYHRMIAMA HpasBa.

ArrprlyraBroit nprpos pasoBoii meAXALH €00TBETCTBYSTD
Pyrnyia naomIeHia omOLABHULS WHOUBKIOBS U 21y NN3
COutanbU MU (SABUCAUUIN OMS_ NOBEOEHIT WAENO6H 00~
wecmew no Omaowenio Opys ks Opyvy) Orasdin, Bb
YaeTHOCTH JmeTpuOyTHBHAH, pacnpexbantensnas QyEEmiA B
o6racta HapogHaro (X MemJYHAPOLHATD) Xo3alicTBa, (yHEMiA
pacupepbacHia wacrell 1MI0XODOXHON WOUBH @ JIPYIRX'D 6PECTED
H OpyAl mpodsBoAGTBA M HPEMETORB mOTpeGiemia, BooGmEe
X03AHCTBOHHRXD _GJarD, MOXAY BENAMT W TPYINAMM.

OcroBHOA MMTs ¥ rraBuwit Gaswcs pacupepbrenia xosaii-
CTBEHHRXD Oaarh mw, BubeTh ¢b THWH, ocHOBHON Gazmeh 9KO-
HOMMYEEKOH | comiaabmoil ®ASHE BooGmE NpPEACTABAACTS AB-
zemie coGcTBEHHOCTH (MEWBALYAIbHOR—O0cHOBHOK 6a3Wes T. H.
JaCTHO-X03AHCTBEHHATO HIH «KAUATATHCTHYCCKAT0> CONIAIbHAIO
6TPOM,, AIN KONICKTHBHO{— OCHOBA MepPBOOWTAATO WIH HHOIO
KOLICKTABACTAYECEATO COIIaTbHATO €Tpoa) ).

Uro TaKoe coGCTBEHHOCTH H KAKD O6BACHUTH ceGh coor-
BETCTBEHHOE CONIAIbHO® PacipefBienio, Kaknus cHIaME OpyAiA
POM3BOACTBA W MHNA Xo3alieTBeRHNA Orara pacnpefbiens
3aRpBIAGHA 32 DAsHHMA ymuamu (MIA HXH TPYIOAME), B Bb
9eMh COCTOMTH 970 saspbiienie?

Joja Takh UDHBHENA KB ABICHID cOOCTBEHHOCTH, WTO LA
HEXD OOHKHOBGHAO 3XBeh HO BOBHHKA®TH HHKAKHXD IPOCIEMD;
T0 ABXeHie, 4r0 uwBAiA M DAsHEe Jpyrie NpeEMETH CIOBHO
KQKHMA TO HEBHJMMHMHE GBA3AMA 3aEpBILIGHH 3a ompefbien-
HEME JHIAMH, HAHBHOMY MHILIGHIH BOBCe HE HPEXCTABIACTCH

') Cp. Petrazycki, Lehre v. Einkommen, 2 tous, aprioxenie.
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3araJik00 M He BO30YEJ2eTH M0G03HATOALHOCTH H TOTPECHOCTH
IPAYIAHAALO OOBACHEHIA.

JT0 OTHOCHTCA W KD COBPEMEHHOH IpMCHDYIEHIiH, XOTA eif
npaxopgrea cmeniaxbao muBrh ABI0 €h PABOMH cOGCTBEAHO-
¢r, ¢6 onmpepbiesiens ero ® T. j. Hayumaro peaismo-mem-
XOMOPHUGCKAr0 M3YYeHLI H TIPHYMAHATO OOBACHOHIA MOAJCEA-
MAXb ABIcniit 3xbes me mmbeTcd, H ¢0OTBBTCTBOHHMXD BO-
UpOcOBh He BO3AMEAeTh. Iak® M BB APYruxb 00IACTAXD Ipa-
BopbabElA, pbmabmee W HEEIOUATEXRHOS 3HadeHie mMBeTH
HAMBHO-NPOCLIIONEAS TOUka 3pBuia, BooGue He BHANMAA X
HE XKacaouicd HOJICKANAXD PeatbHuXbh (JeHOMOHOBS H UXT
npramanaro Abiiersin. U en arolf, upoesdiommoll, Tourm 3ph-
Hig ABralTeA NONHTER OupeABIATL PApOLY COBCEBeHHOCTA.
1A MOUNTER X0 cuxb Wopb me ymBHYAmCH youbxoMB, H BO-
mpoes O mpupoxs coGcTBEHHOETH, TAKT ®E KAKBGH JPyTiA
BaRRGHMIA M ocHOBHNA UppGNeMH mpaBoBkxbria, mpegcTas-
J4AeTHh CHOPHHIl BOLPOCSH.

Mruorie oopreTH, BT 0800@AHOCTH Th, KOTOPHE OrpAHAYM-
BAOTEA CUCHIAIGHAND HayuCHiOND IPRALAHCKATO NOpaBa, He
pHAGAT BL GoaBe oGmia HpolieMuysiaykn o npanh, carranTh
cofcrBennoeTs (Ra®® M APYTia Goxbe coeliainmmd, T. M. <Bem-
HHA> NPaBAzIpaBa e BOULN) HeToepeAcTBeRH0 ( ¢ HOBALMMOI0 > )
CBA3GI0 JMIA ¢b BOUILIO N YCMATDHBAOTEH CYMECTBO TOH CBABI
BO BIACTH MU HALD Bembid, Bb (IOXIOMB B HCKAOUATEIL-
HOMDB)\ rocnoxeTBE majs men ).

Kagays ofpasons mpaso MO®ETH ©O3JaBath <CHOMOGDE]-
CTBeHHL CBAIN> MOALY AOALME H BCUTAMH M KAKOBL UPHPOAA
9MNXb (MOHMEXB) €CBA30H>, BTO O0CTAGTCH HOBMACHOHHNMD.
Yro ke xacaerca TocOJCTBA JANA HAXb BEN[bI, B HAIAUHO-
CTH  KOTOParo OOHKHOBOHHO YCMATDPHBAKTH CYMECTBO DAL
c00CTBeRHOCTH, 10 6IBAyeTs 3aMBIATH, YTO H BH TOME ciyuah,
@CHH HE <BeL> HAXOJHTCA BO BIACTH COOCTBEHHMEA, a 600-
CTBEHUALD BO BIWCTH <«BENU», HAID., €0OCTBEUHEED sBEpHAIA

) Cp. IMepueneruas, Vae6nuxs pycckaro rpamiaiucearo npasa, § 18:
<onpexbaenic npasa cofCTREHHOCTA MPEJCTABIASTL 3JHAGNTEILAWA 3JATPyAHe-
HIA, HECMOTPH HA BNIUMYI0 €ro mpocToTy ® Acaocts, Mo cHXt NMOpPL BbL Hae
ykh Ho ycramonieno Touuoe mowstie o Hemb. Ilo namboabe pacupoerpanen-
#oMy oupeibreniio, coRiajaoWesy ¢b RUTSHCROME NpejcTaBieniews o npash
COGCTEOMHOCTIL, MUCHBANCe COCTABISETs HEOPPAHNYEHHOE W HOKIOYNTEARHOB
rOCOOACTEO IANA WAXb BOU[BIOS..
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Bb MANAaXDB €BOETO Re MEABBAA WIM TArpa,—IPaBo coGeTBOR-
HOCTH 3THMB HHCEONBKO HE B3ATPOTHBAETCA, HE HApyIIaeTes
HT. X

Me&ny mpousnn, Hants cunraers co0cTBeHHOCTH MeTadm-
3UYLCKO CBASLI), YMONOCTATAEMHMNE, CBEPXUYBCTBEHHHMD BIa-
Jhniens.

Cozmamie HEYAOBIACTBOPATEIBHOETH TOCHOACTBYIOMElH Teopin
BH3BAJNO BH HOBO® BpeMA HONNTEAE HBATE OmpefBinTs cyme-
¢1B0 coOcTBenHoeTH. HBKOTODHE WPHETH MOJAranTs, (1T0 ¢00-
CTBEHHOCTH COCTONTH BB 3aNPETaXh «NPABONOPAAEA> HIH TO-
CYRADETBA W T. II.), & HMEHHO BDb 3anpemeHiaXb| HOCATATH HA
AABEYI0 Bems, o0paUieHRHXB K0 Behms Jiojsws kpomb oxmoro
(coGetnennnsa). Ilo sTomy yuemio, BB OTINGIG.0TH MPEERAYO,
coOCTBEBHOCTE NPEJiCTARIACTh OTHOmMERIE He Kh BOWM, a Kb
APYTHMD JTOJANT ¥, TPATOMB, OTHONICRie, cyMECTBYHNEe Me-
®Ay coOcTBeBEEEOND I BehMB pymmum; saben y&e moay-
yaeTeA BJACThH HE HANDL (BEmMpl0, & HAXH BekMm xpyrAMA
JIOJ(EMH.

Ho u 9ra Teopif, ne MOmOTH OWTH OPHSHAHA YAOBIAETBO-
puTeInLBOI.

Crpamnuu® BB Helf HpejcTaBA#ETCH, MEEJY NPOUHMB. TO
ed JOTHYCCKOE eaBAcTBie, WFO, eeaw, Haup., KTo amlo eabiaeTs
HIH KyOWTH)BD Japkd OyiraBky mim mmoli mpepmers, To Beh
TOTTEATOTH ¥ NPOUe, Z0AH, Kakie RUBYTH Ha 8eMah, momaja-
015 BH 06000e (MOMOKERie W OTHOMERie Kb NOKYUNEEY, 0 AXD
aJpecy BOBHUEADTH B3aUPETH M T.IH.; HHEOTOPHE NPefIaraioTs
CUATATRLIAKD,  MTO 3aUPETH BOMMEAKTH He 110 ajpecy BeBXD,
4 TOIBEO N0 ajpecy BosmnbBmEXT nambpemie HOCATHYTH HA
uymylo Bemp. Ho Kagd OHTH, ecim HBTD HHROrO, meiawn-
maro npomsnojuth moearatexssetnal Torga, 3a OTCyTCTBiEMT
3aUPeTOBb, OKAWOTEA, 9T0 HETH W €OOCTBEHHOCTH.

Ho ecom 1 ocTaBATh S5TH 3aTpYANeHis BB cTOPOHS I mOBL-
PHTH BB BOBHHKHOBERi® BampeToss mo ajpecy Bekxb mojel
mmm HEBEOTOPHXB, TO RCe-TAKM TeOpiA He JOETHTaeTh Wb,
II60 €OBEpHOICHO0 HEODOHNATHO, HAKED HIB BRHPGT{)B’B nocAraTh
Ba Bempb 110 ajpecy BeBXH, EpoMB ofmOro MMNaA, MOEETH BO3-
RUKHYTH UPAHALICHHOCTH NPaBd pPACHOPAXEHim, HOJH3ORAELA
 T. X. AIA 9TOoro oxmOre. Hemn sampernts Behuh BXOAB BB
orpajy mwam gactk xbea, TAB HAXOEATCA OJenb mAN 3yGpH, TO
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3TH EHBOTHHA HC cAbianTcd OTH ITOr0 ¢OOCTRCHHMEAMA IOJ -
sexmamaro rbesoro yuwacrsa. To xe, eme BB Goabmeii cremens,
OTHOCHTCA KB NONWTKE KOHETDYMpOBaTh COOCTBEHHOCTH, KAED
3amPeTH 1m0 agpecy HBKOTOPHX®.

Jan cosjania maygHOl TE0PiN cOGCTBEHHOCTH HYRHO MPEXKL
BCEr0 MCXOJBTH H3B TOr0, YTO ¢OGCTBEHHOCTL HE ECTh ABNEHIe
srbmAEAr0O @ 00hexTHBEArO (X0TA OH Merajusmueckaro) Mipa;
OHA COCTOATDH OTHIAL HE BH KAKOR TO YMONOCTHraeMOH Wim
HHOH CBA3H YeNOBBKA ¢B BEMBH W He B COBOKYIHOCTH 3a-
opemeniii ®¥Byp 6 10 BE OHI0 U0 UbeMy OH TO HE OHAO
ajipecy H3JAHHHXD (HAMBHO-KOHCTDYETHBHHA Teopim, cp. Bae-
Jemie, § 2). Oga 06Th MEHXHYLCKOL— IMOUIOHAILHO-MHTELIOK -
TyalALHOe—ABIEHI® W CYMECTBYeTh OJIHACTREHHO B HCHXHED
T0T0, ETC NPAMMCHBACTE ¢e6B mim JpyroMy mpaBo’ coGcTBeH-
goern. Hro upmmmcasaers 0Py20ag npaso coGCTBEREOETH, TOTH
cunrtaers ce6a (M gpyraxs) obsadmmyu Tepwhrn moboe oTHO-
menie Kb nemm (scaxoe Bo3xBiicrsie Wa mee, ymorpeGiemie m
saoynorpedaenie, uti et abuti) o eropoms srore apyroro m
¢b CBOEH CTOPOHH BOSHCPAMBATHCA OTH BEAEAr0 BoabiteTniA
Ha BOmb (0esb J0SBONGHiZ APYroro, COOCTBCHAEEA), ® IHpH-
TOMD CO3HAHIS HTAXD 00A3MHHOCTEH MOPOEMBAOTEH MMIGPATHBHO-
aTTpUOYTHBHO, T. €. UPOACTABAAENMOE MOAKL30BaHie W ¢BOGOAA
0THh BYBMATEALETBA. €O CTOPOHN JPYLAXD MEPeRABANTEA, KaED
ABUTY MpEUHTAONESeH. cOOCTBOHAAKY.

Kro npmmucsBaets 'c€0% npaBo cOGCTBEHROCTH HA AAHHOE
swbi@ MIn MHOM NpejuerTs, TOTH CUATAETH APYIOXD O0A3LH-
gumn TepubTe dmoe (kaxoe emy 3aGiaropascypmTea) Xosali-
AAYamHie, oOpamienie ¢b BemL0, H BO3JICPEMBATREA OTH BNb-
mareibeTBA (¢HE BETYNATHCA®) M NPATOND UEDOKUBASTH DTH
NCAXAYECcKie 2ETH ¢ ATTPAGYTHBOON CHI0H: J0G06 M HEKID-
qaressroe (cBoGojHoe urh BWBWATENBCTBA APYTHXD) X03AiAM-
Yamie eMy IDHYATACTCA, N ATOMY JOXEHR JPyrie HOXIAHATHE.

Wnmmyanensaad en1a cooTBBICTBOHHHXD AMICPATHBHO-ATTDH~
OyTHBHHXD OMONit c037aeTh Takoe NaBichie Ha mOBEjeHie mpu-
IHCHBAOIMAXD ¢e6B M Apyrmmn npaBa €o6CTBEHHOCTH H AAeTH
BD pesyinrarh rakoe HAAMBHAYAARHOS M MAcCOBOE IOBEJeHie
aojiel, Kaxoro W me OWJO ¥ HEe MOIAO OWThH BF cONiajbHON
KH3HA Ge3b YEA3aHHNXD  HMOIIOHAABHO-HATELICKTYAJIRHHXD
(arropoBh. A nNMEHHO, WT0 RACACTEA XO3AEBH, TO CO3HAHIS
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GBOGr0 IPaBa HA MCKTIOYATOABHOE X03AlMMYaHie ABIAGTEA ABTO-
PHTETHOK CAHKNIC COOTBBTCTBERHATO OTHOWIGHIA KB RO M
K GIAEREME, COSX4CTH TAKY MOTHBAI[O W TAKO LOBeJeHIe,
KaK0e MH WMeHHO HalXiofaems BB xbicTButessHoll eowian-
HOll ®H3HM, EaKD TANAYCCKOP IOBEJEHIE ¢00CTBEHAMEOBS.

Uro kacaered NPANMCHBAOMAXD APYIEMB IPaBO coleTBel-
HOCTH, TO HMUCPATHBHO-aTTPUOYTABHOE CO3HAHI® CBOGLO JOATA
BO3AGPEABATECA OTH IOCATATOALCTBD Ha UyHKiA BENm M Tep-
ubre awoe XosaliHMYaHie NPYTHXL, COSHAHIE TOrO; UTO HHOE
OTHOmMOHI¢ OwA0 GH NMOCATATEALCTBOMB HA UY®Oe HPano, TH-
[enieMs APYroro TOro, 4r0 eMy ABTOPUIETHO UPeJOCTABIEHO,
UPHIATAETEH, CO3JA6TH TAKYH) MOTHBAMINO. W BH3HBAETH TAK0e
HOBOJeHIe, KAKOE MH HMEHHO HAGNOXAEMTL BB OOIleeTBeHHO
RH3NM, KAKB <caMo cofor pasywbiueecd» m smmxeMmueckoe,
o0Imecoliadbuoe OTHOMERIe Kb QYARAND ROMAML M WX'B X03de-
anb (me cobxmjaemoe Imums’ CHOPAJAIGLEH W K0BOALHO PHIKO
nBEOTOpEME  cy0BeKTAaMH HCRIOUATOALHATO. cBOHCTRA, 9THIE-
CEH TGIOPA3BATHMA MAH JereHepanTHMMH, BOpaMH, rpalaTe-
daMH @ T. I.).

Bw pesymrart srtoil, ABRyeTOpOHHelH, KOOPAUHAPOBAHHOHK
MOTHBAIIM H cOOTBBTCTBEHHAT0. LOBEJEHIA NOXyYaAeTCA TAKO
comjatsumif mponeees, urto mwbaia, OpYAiA WPOM3BOACTBA M
T. . (HPeACTABIANTER. Kakh OH 3akKpBIICHNHMA 3a Pa3HHMH
JEUAMH KAKAMA 1O <HEBHJMMHME GBA3AMMA.

Bupouems, BB MOXB3y mpejcraBleUiA HAIMUHOCTHE 060GON
CBAZM MERJAY NHNONT H BOMpBI0 W COOTBETCTBEHHHXT HAHBHO-
KOHCTPYKTABEXS Teopill AbiicrBynrs, kpoxh accomianin mueit,
CO3JA0NAXCA HA HOYBE YEA3aHHHXD TOABKO 4TO ABXCHIH, eme
Apyrie ICAXWIECKI NPOUECCCH, RHBHBAENMHE HENOCPSACTREHHO
ATTPAGY THBHHMA HMOIIAMM,

ArTprOyTHBAAA MPAPOXA UPABOBHXD MOTOPHHXDH BO3GyuHAe-
Hiif BeAeTs KB NPOCKNiA NPAYATAGNOCTH, NPEAOCTABAGHHOCTH,
NPAHAJISRHOCTE DASTHUAHXD UPOJCTABIAGMHXDL  OOBGETOBD
MPe/CTaBIACMHND CYOLEETAMb; Ha H0YBh ITHXD sMONiA mOXy-
YaeTeA UPOCENIA JCKANMAXD HA OFHAXD, NPHHANICKAMAXD
APYIHEMD JOATOBL, TPARAJICKANEXL WMH I[PaBbh, UpPOCKIia
NPUHAJICKHOCTH ZOANOBD, UPUHAJAGKHOCTA UPABD; ABTOPH-
TETHO NPOAOCTABICHANMD, NPAHAAJICKANMNG APYIOMY HpeJ-
craprderea, Aarbe, 10, uro Tpedyerca 0T 00A3AHHATO; ECIAR
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Abro #jers o miatem’d m3pBerHolf CyMMH jeHers wid 1o
CTABICRIH WMHHXH NPEAMETOBH, TO NPOEKNiA MPAHAICKHOCTH
Ha 109BT ATTPHOYTHBANXB MOTODHHXB BO3Gy#jeuil mpocrn-
paeTcs W HA OTA NpPeJMETH: YNPABOMOUEHHH® WOAYIANTH
€CB0E>, HPH DPACHAATE Mo BIAMMHHMG JOATAMDB YACPEABAITH
<cBoe> (1. e. To, UTO HWB NMPHUATAGTCH OTH JPYroit CTOPOHH);
TEHJCHINIA NPOEKUIM UPHEAJAASEHOCTH pABENXD O00BEKTOBD
KblicrByers, eCTECTBEHHO, ¢B 000010 CHIOK H 0COGHMD 1O~
CTOAHCTBOMB M YUOPETBOMB BB THXH o6ractaxs, rib mbio
AEEeTH O MPaBOBOf NPEeJOETABICHAOCTH HE MO OTHOMERiD Kb
oupexBaensony Toasko Apyromy xmny (orTROCHTEXLHON IIpexo-
¢TABIGHIOCTA), & N0 OTHOMENI KO BeEMBH ApYrmMB, Kb Kadk-
Aomy, k10 6 oHH HE Ouib (aGeomoTHOR WPELOCT2BAGHHOCTH,
¢p. EAEE). ITuMb OObAcHAETEA OCOORHEO YUODPHOS W IOCTOAH-
HO MPHNMCHBaHIE NPAHAAICEHOCHH BOIE CYOBeETy arTpuly-
THB2 BB 00JaeTH HHTEPECYOIAXD HAEH, UPAROBHXDL MEPeRABA~
Hilft m caMo HasBamie <coeTBeHmOCTEd ) (K COOTBBTCTRORANA
uMeHa Jpyeuxd asukons: | proprietas, Eidenthum m 1. 3.).
«IIprua i 1eRAOCTS> BONH «COGCTBEHARILY > €CTH HMOMIOHAIHHAL
IpoexniA, ononioBatbHAd, GauTasya,  TaKs &E Kakb, Hamp.,
€QNNeTATHOCTHS, €IPHBIBKATE.IBHOCT:S, <OTBPATATENRHOCTHY,
<KpacoTa>, <6esofpasie> M ®. 1. cBOWCTBA, NDPUITHCHBACMHS
noAs BAIARIENT DABHHNG MOTODHHXD DAasjpameniii upejuerams
w aprenisws BbmAgRo wipa. Ha nounb mesvamia npmpops
COOTRBTCTBONHNXD ABNCHIR u cabaoBaHiA HawBHO-NpPOSENIOHHOMN
round \3pbuin moayuaerca yBBPeHHOCTh BB CYMECTBOBAHIM Ea-
KO TO eBA3M MEmJY IHNOMD W Bempld, XOTH OHA M <HEBH-
AHMA>.

Kags BEAHO 3% NPeAHAYIALO H3IOKEHis, apiexie ¢ol-
CTBEEHOCTH, Kak® peantHuil demoMens, mwheres me rab To
BE mpoerpameTsB, BB BB cBAseit Memjay NOARME W BeIjaMu
HIH MEEJY MOABMM, & B Neuxuxb cOGCTBEHHWKOBL W Jpy-
THX'D, NPHINCHBARIAXS KoMy auGo npasa eoGeTsennoctd. JLia
2ANBHE  HAMBHO-(AHTACTHYECKAXD KOHCTPYEUIR NOXIMHARND
HAYUHHND N3yUcHieMs X mosnamiems (myrews maGIojeRin)
MOJCRANAXD PEAJALXD aBlenik m exbjyerd o6paTHTHEH
KD IICAXOJNOTHYSCKOMY W3YUeHil0 HTEXD ABACHI ¢b MOMOIIEI
600TBBTCTBEAHHX'S METOJOBD: CAMOHAGNIJEHIA H ¢OGJHHCHHATO
MeTONa BHYTDORHAr0 ¥ BABmAArC HabIofemia, Bb BELB mpo-
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6TOL0 HAOMOAeHIA mam skemepmyentaisnaro (Beojemie § 3),
HAID., ONHTOBD b ABTLMA JJA H3YUeHiA WXD NCAXAEM IPABA
c00CTBCHROCTH, RDEMEHH W CTENeHH DA3BHTIA, WATEHCHBHOCTH,
HOJJICKAMAX'D NPABOBHXD dmonii u t. 1. M sro—ogma u3b
BARHHXD M HATEPECHHXD 3aJaub OyAymed meExoIormueckol
HRYEH 0 upapb (JaJexo HO HCYepPUANHAA IPEXYIAMA OGNt
H Epatinym sambuamigmm).

Taxoe wu3yuemie He wHekI0UAETH RO3MOEHOCTH (M mOXe3-
HOCTH JUI TeXHAUeCKHXD Ihiel mpakmmueckoil opaenpyaednin)
oupepBiexia cocTBemsoct ¢b Hpoermiondold Todkm 3pbnis,
aumb 66 3Ta Touka 3pBEin OHIa COZHATEALHOH, KPRTHTECKON,
4 He HAMBRO-npoekmionnofi (ep. Bume, ecrp. 43). Cn 370it
TouEn 3phuid cofcTBEHHOCTH NUpeAeTARANeTs WPABOROK 101rD,
004A30HHOCTH OJ\ANXT, 3aKPhIICHANZ(8a Apyrmwr. CYOnerToMs
00A3ARHOCTH ABIACTCA <EAMIWI>, KTo OH OHD HM O@ab, <Beh
H EKABARE>, T. €. T0, Y0 O3HAMAITH COOTRBTCYBEHHHSA
wheronmenia, 7To, uro NPEACIABLANTH, ce(b unpmukHawmie
c00TBRTCTBOHHNA BHpameRls; @ OTRIOAL W, MILTIADIH Jopjeif
Aa seMHOND maph FmE 1. ., KakD| BHXOJINTH 10 YUCHIAMD
COBpPeMEnHOj 10 DHENpYIeHNid, PacuoIaralmeii PasHNe 9IeMeRTH
npaBa, JYXoRHATO ABICLIf,), MO DA3nEME wherans BubuimAro
wipa. Hakr ORNo OH HAMBHO, BH OOJACTH FPAMNATAYLCKATO
aHaIusa TMPeJIOMeHia: <«Beakill uedoBBET caND AyUme 3HACTS,
qTO/ €My NDIATHO?, HAM TOTHUGEKAr0 ANAIN32 COOTBLTCTBEH~
BArQ ey AenidA, | AyMaTh, UTO NOAJCAAMEE BDL HTOMB eayuah
COCTOHTS BB Ipomajmoif Maech mojeif, paschsno mo Beemy
SeMAOMY JIHapy ®JH T. I.. TOUYHO TAKD XKe HPOLYETH NpPHH-
WANIAJIREATO  HeJ0PA3YMBHLA — IPeJeTABICHiN WPHETUBD O He-
eMBTHEXD KOMMUECTBAXB cyOBeKToBh O00#3aHHOCTEl, ajpecea-
TOBbL 3aNPETOBs M T. I Bb 00Ja¢TH TNpPaBa coOETBENNOCTH W
APYINXD UDPAKL, BB KOTOPHXD CYOLEETOMS 00A3QHHOCTY ABIAETEA
Ka&pmi, Kro ON OAB HM OHAT— T. H. ACCOIOTHHXD HPABH
(cp. Bsesenmie, § 2, 0 HAMBHO-DEAIMCTHUGCKHXT TEOPLIXD).
Uro xacaetes camoif 0(GA3aHHOCTA—CAMATO NPaBa COGCTBEH-
HOCTH, TO 3xKeh pBIo HISTH 0 crOmHOK 00A3MHA0CTH—CI0®K-
NOND, H3b JIBYXD 31EMENTOBD cOCTOsmeMb, upaph. A mienno,
npaBo ¢oGETBEHHOCTH eCTh ¢€oueTadie: a) 10p. OGA3ANAOCTH
(sekxp ¥ xamjaro») Ttepubth Bearia Boaablicrnia ma Bemy
€0 CTOPOHH COOCTBEHRHER, T. €. NPABOMOUIA €OGCTBeHHEEA HA

Teopia npasa & racya. 7. I. 13
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BOARIA, EAgiA eMy 3alraropascyfares, Bo3nbHernia ma Bems.
OB3616mons  0073a100cmu  aBIAeTCT  IMEPRNIE 2100020
6030MiicMOiA A, Bemh €0 CTOPOHN e0CCTBEHHMKA, O0BEH -
MOME NPOGE cOGCTBEHHMEA ABIASTCA 210006 6030miicmeic
Ha memph (I106oe Xo3aliEMUAHiE €h Or0 GTOPOHH M T. X.).
Bopouens BB Bupamesia <¢mwoe Bospbiiersie ma Bemp>
(o6vexrs mpana), <«repmbmie moGoro Bo3xbilcTRiA Ha Bemp>
(00BOETR  0GARAHAOCTH) CABAYSTH BHECTH OrOBOPKY: Kpomb
passt vcoleHHO U3BATHXD (MpaBOMD XAHHANO BPOMEHH, ARH-
naro whera) mbiersiift. [[id Bupamedmia Toro, uro4cobersen-
HUKD HMBeTs OpaBo He HA eNemiaxbuo onpeBieHAmA # me-
peumexenuna xbiferig, a Ha Beaveexia (m me momfAomIiACA,
o 6BOBMY MHOPoOGpasii, uepeumciemin)s NHiersia, kpoms
06000 H3BATHXB, MH HA30BENB MHTEPEEyoOmee HAEH  IPaBO
co0eTRenaNKEa «o0muMb> mpaBoMb BO3NBiiersia mA Benis, 06A-
3QHAOCTH IIPOTHBOMOIORHOR eTOpOHE—=¢00UIel> 00A3AHHOCTHIO
TepTh BO3biieTRiA coGeTBEHANEA Ha Bems (P UeND VEAOB-
Hui  TepMEAD  <ofufiii> nel 03udMACTH, abedanrHO-00midA, nme
HCKIOUALTS BOIMOKAGERH 06OONXDH WaBATH). 0) Bropums
COCTABHLMD DIGMEHTOMS GOOCTBEHAOCTH ABIACTCA JISKANAA HA
KARIOND, SaEpBIIeANas ARERABHO SA'COCCTBEHHMKOMB, COOMAL>
00A3AHHOCTH  BO3XEDEAHIA OTh, NOCATATEIRCTBA HA  UVEYI
BENF—<00Mee > MPaBo0 coGCTBCHANKA Ha eBOGOLY OTH LOGA-
rarexaseTsh. O0TexkToMB, obasanHoeTn ABIAeTeA 3u5eh BO3JED-
#ani® oTh KakuEB OH 0 HE Oumao BosyblieTiii ma uymyi
nemp (Epoms passh 06060 WIBATHXE, UTO W 0GO3HAYSHO HAMM
BHPAECHIOND: €00man> 00A3aHHOCTS BOBEEDEAHIA OTH BO3-
AbiteTRiit), OOHERTOME IIpaBA ABIAETCA €BOGOXA OTH BCAKUXD
(spoMl 06060 WBBATHXD) MOCTOPOHANXD BO3NbitcTBId.

Usaomennoe o cobernennoetn npuybmmio mutatis mutan-
dis kB Apyraxs UPABOBHND ABACHIAME, CO3NANNAMD COIRIL-
Hy0 npEEafIexH0eTs (MPHAAJTERHOCTs BO MAbHIM ofmeeTsa)
PA3HKXD XO03AHCTBOHANXD 61arh OTABIARHNEMD WHIHBHAAMD R
KOIICETHREEMS TPYINayb W oOpebisnuans €ouiaibHOe Pac-
npexbaenic 6iars. 3

Cioza orHOeATA NWPOULA T. H. *BENHNA> MPaBa WIA IPaBa
HA UYRIf BOMA, HAND., CEPBATYTH BOJONOA MIM HACTHOH CEOTA
na sexas eochia m Ap.; OHM IPEACTABAANTD 3akpbuieHmNe
32, YIPABOMOYCHHHND AOATH BeBXB W KAEJIAr0, B TOMB Ynexh
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co0cTBEHAMKA Bemd, TepubTh cooTBbreTRenmn JhitcTia 6o
CTOPOHH YUPABOMOYCHHATO, HAILD., HACTHOY Er0 CKOTA, W BO3-
NepPEABATHCA ¢h €BOEH CTOPOHH OTH TAKOTO MOIRIOBAMIA WIM
waEXD AbicTRill, EOTOPHA OGN YMAIANM MpEFOCTABICHHOS ympa-
BONOYSHHOMY HOIb30Bamie. Bp oramuie ors 00maro Bb yka-
33HHOMD BHMG eMHeIb 1n0ara repmbiA M Bozgepmamia, mpaBa
cofcrsentoerd, 3xBes aBIO BALTH O CHCIIAALANXD 06I32H-
HOCTAXD TepubmiA N BoO3jepmamia, o Tepiwrbmin x3BheTHArO
SUEMIAIbHO OoupexbIensaro MOBEJEHIA €0 ETOPOUM YHPABOMO-
qeHHATO M T. J.

Coga orrocaTesa, jarbe, HAIp., PA3HHA MOHONOIMINA TIPABA,
KOTOPHA COCTOATH BB 3aBDBINEHHNXD 33 CYOLOETAMA 0pABO-
BOPO AKTHBA AOATAXD APYTAXD BO3TEPMNBATREA OTH KOHKYD-
PeHIIA b YOPABOMOUCHHHND BL 06LA6TH coBePMeHiA manber-
nuxs Uhitersiit (ors coepmenia Tk me ybiernii), mamp.,
TTPOM3BOJCTBA MIA UPOAa®A HERBCTHRXT MPOAYKTOBS, H MPOU.

Peaxsnua aBrenia, coorBETCTRYOIMIA HTIND 06AZAHHOCTANE-
MpaBaMb. COCTOATH BB cOOTBLICTBEREHXD \INCIIOHAIRHO-AATON-
JeKTYAIBHEX'S IPOLEEEaxd AMTPHOYTHBEAN0 XapaKTePa BB NCH-
XARS MPANACHBAOMAXD)ce0B Jm JPYrANb TAEIA 00A3aMHOCTH
W TPaBa, UTOC BRAETH KB \COOTRBTETBOHHOMY, KOOPAHHEPOBAH-
HOMY, HORefieHlio W T. 1. CaMua xe MOHONMOTIM, CepPRATYTH M
PO, M MXD MPHAALICKHOCTL OMpefBiIeHARNNS JIHIAMD CYTH
aMofionaTbEaT (AHTR3MM, HPOCKNiN, & HEe KAKld TO PealbHHA
CBASM MERJLY MAUAMA I JATAME W BEmaMi.

Ha pany s pacnpenbieniems XosaifeTenfanxs  GIarmk
AMICPATABHO-ATTPAOYTABAAA MCHXHEA NPON3BOJATH Hajbiemie
TPARIAHD DASHNME HACANLINMA  OJaraMi: HEHPHEOCHOBEH-
HOGTHI0 JHYHOCTH, WECTH, DPASHHMH TPAEIARCEAMA 6BOGONAIN:
¢I0Ba, Teuatd, coBherm, eobpamilt, co0308B @ WPod. ).

') Me:may npoynss, NPana rpamiAHCKEXL CBOOOLH, COCTOMMIA BH mpa-
BOBOMB poarh Behxm M Kaxiaro, He NMCRIN9Ad OPraHOBE: TOCYAAPCTBEHHON
BAacTi, Tepnkth coovehrerBennsin yhifcTRiA rpamians, I MAOrIA APYriA MpPABA
FOGYAADCTBERAON KAIHA, Halp., nabnparestdsa opasa (Dpasa Ha Tepmbaie
&0 CTOPOAN APYTHXs Y9acTiA RH BMOOPAXS H HA OPHHATI® Bb CYeTH HOJaH-
HATO roioca) noasepraves cowakain B® cperh coBpeMenHnx® Tocyiaperno-
Bhgops; noexhimie CrIOHHLI OTPHUATE TAKIM NpaBa W HAYOYATHE Bh cooTBET-
CTBEHHNXD 00JAGTAXD TONBKO GYU[BCTBNBAHIO €OGBEKTIBHEIXK HOPHEH HPABAS,
ue Haybmmomnxs unkoro npasaws. Cw mamelt touxn aphuis TAKAYH HOpPYH
npasa, KOTOpsia He Haphraxm GR mpanavm, KoAeUHO, ABTH M OWTA He MOKETS.
Togn6uma u Geaanciennwn Kpyriu uepopasyubmis wn odaacrin yueuiii conpe-
MEeHROW WpHENpyIeHIiA 0 NPaBAXh NPOACXOIATH BEIBICTRIC OTCYTeTBia uAl-

13%
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Hpasersenaoerh, unsTo MMUEpATHBHAA HTHKA, O HPEPOLS
¢Boeif mukoro Huuhws He HajxbiAeTh, HUEAKHXD OXarh HH 3a
KBMB HO 3arpBIAIeTH, NHEAKOH NPHAAJICHKHOCTH HO CO3JALTH;
OHa TOJABEO HAJAraeTh O0A3AMAOCTH, € HPHIHAHIEMD BABHCH-
MOGTH HCHOANeHi# OTH A00poil Boam m yemorphmia o6a3ammaro.
Oma—1buunii 9.1eMenTs vexoBbueckoll meAxHEH, HO HOCEOJBKY
A9 CONIATBHON RM3HH HEOOXOJMHMO H BH KW3AN WALEBHAA
wbHEO OHTH cOLiaXbHO HAXBACHHHMSB pasunMd Oxaramm olme-
AHTIA, MareplaXpHEMM GIaraMu, pPASHEMH HEUPHEOCHOBEHHO-
¢TANM, CBOGOZAMM M 1POT., TO ITO—(YHELIA IpaBa, arTPA~
OyTuBHOE HEHXHKM, W TOABKO NPABd.

§12

2. OpranuaaujonHan dyHsuia npasa.<Bb oecolenHoetn 0 Apuponb
rocyaapeisendoil Bnaér W Focyaapersa.

Cpean pasuuxd NPeACIABIAGNMEXD O0BOETOBD, KOTOPHMA
HMIIEPATHBIO ~ ATTPHOYIMBRAA, (TMCUXHER HARBIAOTE DPABHHXB
a}ﬁbumon anberelt 00BeETh, \HASKBIGNHI <BiacThOY. [Ha-
,n;heme A3BBETINXD ARNT. BIACTLIOpACHKUTL B OCHCBE BeAKoii
CONaALHOR OpradBzanis, Bb FoMb THeIT rOCYLApPETBEHUON.

Miorie soum:mm, Cueneepd u Jp., €URTaThH Uelophue-
ciin @OMECTBA OCOOHME OPraHm3NAMH €b eLMHENDG YIPARIAKL-
MMM HePBHHEMD HEHTPOME, Ch CHCTEMOW MOJUMICHHHXTD Opra-
HOBD, NPABOIMMHXS® B KOOPAHUEDOBAHHOE M cOOTBBICTBYIOINES

rexantei Teopim MpaBh M upana BooOwe (cp. onme) n npawhkuenig, nuhero
HAYUHATr0, NCHXOJOTHYOCKATO, nayqenm i1 OOBICHEHIA NOIARHEBIXNE, Deam -
HHXB #BACHiil, NPOABDCABHATO KONCTPYNPUBAHIA Ch UOMONLY) DPA3IHBIXE, Oolte
s menho raydoxomecAenunIxs, He eoorhrersynmuxs fartrans peaisHoil
upaposolf #naun, coodGpameniii. Eeaw Gur rocypapersonbis, 0€Tana®s 31010
poja woerpoeHig, ofparninck KL WayYenilo peaipHoli upaBoBoil ODeMXMRM
TOGY1aPCTREAHON XA3HD, 00b OTPONAHIN YOOMAHYTHIXE W MHOTHXE XPYTAXE,
Ho BybDlawomnxeAs BE PAMKH HXB KoueTpykniif, mpass He Morao Omr OHITL
phua. llogaexamia mmoepatnsno-arrpaGyTHBARI NEpDeKNBAHIA U UPRMHCH-
nanie coorphrerseannx® of6azanHocTeil ® UpaBk, UPABOBOe HerojoBanie mo
NoBOAY MXB HAPYMeRiA A UPoY.—-HecownBAume peaisume Qakth coorsbi-
CTBeHHK XD 001a0Tell MPABOROH MEMXUKH.

}Lllﬂ yaaunaro noanania o aHAINdAa MHOMECTBA NpaBOREIXS aBpnenii
DaARHO TAKKE JCTAHOBIEHI®, OTGYTCTBYWWATO Teneph (Cp. HmxKe Yy4eHie olh
0(/heKTaxXs TPARL), HapIeKamaro ydewid uHh 00BCKTAXH o6A3aHHOGCTEl H
upans, BL YACTHOCTH Pasandenis, KARSD ocolnil xaveropin odbekTors: Tepnbnii
o6a3anurEL— coorphrernennnxs ghifernii yopanounuennuys (pati—facere), ep-
Bnime, ¢rp. 73.
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norpe6mocTaNs ® Grary mbaaro JBAREHie YEA3AAIAMA HTOCO
HEPBHATO NEHTPAa M UPOY.; A €b ATl <Giozormueckoii», Toukm
3pBaid, T. €. IyTens Neperota pasHuXb NOA0OReniit a3s 001acti
AHATOMIN W (A3i0JIOTIM OPrAHMSMOBE BH 00.126Th CONI0IOTIA, OHKE
ORTATCA O00BACHATH ABICHIA YeIoBbUecKOl OO6MECTBOHHON
JHIHH.

[Toro6aua ke WUPEACTABIEHIA CYMECTRYOTh BH PA3HHXD
ADYLHXD cfepaxs Haysm, Bh ToMb wierh BE npaBobybain m
cmenjarbE0 ®H Haykh o rocymaperss.

Maorie rocyaperoBBIH OTORICCTBIANTE TOEYAAPETRO,
TAEB ®e KD comiorerd Glorormueckoll mMEOAW, ¢ Opramu3-
MOMB, MM BO BCAKOMS caydak (M BB caydab 0roBopors mpo-
TABD TAKOLO OTOEALCTBIEHIA) HPHIACHBAITS TOCYRAPCTBY pPiri-
HHA Tagld ©€BOWETBA, KOTODHA 3a@MCTBOBAHA W3 |00IAETH
npexeTaBieHifl oprasmieckoil wudaN; OUpesBIA0TE TOCYRAPETRO
KaED eJANYI JMUHV6TH, DpUEBEHBaoTh ¢if 0000y10 cexmnyn?
BOX0 W CHIY, TOBOPATE 00F <OPEAHAXD® 910l BOIM W NpPOU.

It w0 7. U yuedis NPEETABITONG, OB NCAXOIOTHISCKON
vousn 3phain, He AY0 HWHOe, Eakh acGOuianim miei mo exop-
¢TBY WX 0coOmf mpoasiemis T WPOAYETH Xbifcria coornbr-
CTBeNHATO 3aKOR@acconianin mpejcrasrenii (cp. Bregenie, § 8).
A O0DACHAOTCA TEND, 910 MEENLY ABICHIAMH TocyLapcTBeHHOl
A BogbNe oOmecTBeRAON Mmi3aM, CH OJHON CTOPOHH, W ABIe-
HIAME, eBONHCTBOHALMIT JEHBOTHRMDG OPTAHH3MAMD, ©b ApYro#
CTOPOHK, AGHCTBATOANHO eymMecTBYOTs HBKOTODHA amAIOrid.
Tranaagy s 0cnoBAAA AHAJIOTIA 6OCTOHTH B TOMD, UTO B Ueq0-
BhuecEuXs 06MEcTBAXD MMBETCA TAKOE KOOPANHHDOBAHIOS M
€006pa30BAHA0S €5 MOTPEGHOCTAMM H GAATOMD Beero obmecrsed-
HATO €033 HOBEJeHie PA3HHXD ere TISHOBD, KOTOPOS COCTOHTh
Bh PYEOBOJCTRE M YKA3aHIAXH €O CTOPOHH OJHUXD M ILOJYH-
fedin HTEWh YEa3amiAWb €0 CTOPOHM IPYIAXG, NMOZ0GHO TOMY,
EaRh BD RABOTHNXD OPramuayaxnh sambuaeTes EOOPAHIHDOBAH-
NoP W TPHAODOBICHAOS KT MOTPeOHOSTAND Whiaro (yHEiOAH-
poBamie OTABALHLXD OPraHOBL, NPAUCHH OJHN Opraiu, IeH-
TPAIRHHE ODPraHH HOPBHOH eHCTEMH, YIDARIADTD JBHRKECHIAMM
JAPYIEXD OPranoBT.

Ho ara amaiorin W €4 KOHETATHPORaHIe HE €CTH HAYIHOS
ofbacHenie c0OTBETCTBOHIAYD ABIGHIN OOUICCTBCHEON MA3HI,
KOTOPHSL MuBI0TH ¢BOHM UPNUMHHE ¥ TPeOYyOTH co0TBhICTBEHHATO
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00bACHOHIA, HEBABUCHMO OTH XD CXOJETBA ¢ APYPAMM HBle-
Ao ). -

Jada mayudaro oOmacheHia o6UECTBEHHHXD ABXeHid, mo-
PORJAONIXD YEA3AHHLWA accoujauiy uwxelt 1 yuemia, HeoGXo-
JMMO BHACHUTH HCMXOIOTHUECKYI UPHPOAY ABAEHiH oflmeeTBel-
HATO DBJACTROBAHIA W NOXUNHEHIA.

Bonpoen o mpupoph ofmeerseHHofi, riaBHEMB 0Gpa3oMb
rOCYAAPCTBERHOH, BracTH OGCYAAASTECA BDL ¢cOBpeMCHHON HAyEb
0 roeyfapcTeh.

Tocuoxersyomee mubuie KOHCTPYADYETS 20CyQUPCmcei-
WYI0  BAACMY, TaKs Oy, 002a0a0ugin NPUHYOu-
MENNOI0, UENPLOVOAUMOIO  CUIOID GO0  20CYQupCInGa,
kaws  0c000i wwnocmu. HEgoTopHe  BIPOUENT, OTOXIE-
CTBIMIOTH TOCYJAPETBOHHYI0 BAAETh (65 BoXe OTABALHHXD
npasutenelf, cHA0REHHOW NPHAYAATEABHOD CHIOD, IPYTie —
DPOETO €b EHIOW.

Beb aru yuenia mwhiorb HamBHO-NPORKIIOHRRH Xapakrepsh
(orgaeTn HamsHO-EoHCTpYRTUBARI, (aurTacTnueckii *), mo-
ck0IbKY ABA0 MAeTH ) OpRAYMHBAHIE eXMHOH BOAM M T. L.,
O0TYACTH HAMBHO-DEATMETAURCKIN, WOCKOAREY ABI0 HALTH O CHIT I
UPUHYEACHIN); (K TEXs pealbHHXT ABIeHIN, mosnauie KOTOPHX'H
Tpefyerci, oun HE BHACHANTEH, M HO KACLOTCA.

Togyrapetsentan m BooOule OONIECTBEHHAA BIACTL CETH e
BOJA/ M He cuia, BOOOme ne nburo peaxsmoe, a IMOUiOHAML~
Had | [poekIid, sMGNioHAIhHAH (AHTA3NA; & HMEHHO, OHA O3HA-

') Meiay npoynys, NpEpoJa OpONECCOBL §FOPABASHIA ABNKEHiAME paa-
HWXh ODPIaHOBL MHABOTHAIO OPrAaHB3Ma GO CTOPOHH HEPBHEXD HEATPOBL Bb
oprannawh npejeraBageTs HeBWACHeHHYI0 mpoGiemy, B, MOMers GHTh, Boolme
HeJOCTYUHYI0 Aan Hayku 7ainy, Ttus Gosbe mameno vemarpnrars ofbACHEHie
CODTRETCTBEHHEIXE ABJEHIH O00mMECTBEeHHON KH3WH BT YKA3aHIH HA CXOACTBO
Ch STHMH, BL CBOW oOYepels HeBHACHEHHLIMU, ARIEHIAME oprauuqecnoi
HHBHA.

O6m ofpasveasin o0nleif aJaKBATRON TeopiH ABIeHill TOro H Apyroro
nopraka b cootsbroTBeHHmME o0LejUHeHIeMs RXH BL OJNWE RIACCE, Ch
cootwbreTBeHnnM® upeoGpasoBanient cospeMennod Gioaorim, amaromin, gusio-
Aorig o T. A (TAKD, YTOOM NOAAeRAmMin uodomenis obnEManm coloo n obme-
CTBEHHE® <OPIOHHUIMEY), MOJXABHO He Moxers OwTh phum, m Tagoro poia
HieH y npeicraBnreacii comiolorim, rocyfapcrBoBEAbHia W T. A. M He BO3HD-
kajorh. Mesy thws, 00 Hauazamn. METOXOAOTIN  TENDETHULEKNXB HAYKDL
(Bregenie §§ 5, 6) Toask0 B cayuat ByAMOMHOCTH B HAYUHOH ONPABJAHHOCTR
TAKOTO NpeolpagoBanin cucress 6ioA0THYECKHXB HAyks Moraa Gm Onte phun
0 Haywwocmae Gionorngeckoi conioaoria W BooOEe OPranUYecKAT0 HANDABIEHIA
BB 00UECTBEHHNYE HAYKLAXS.

2) Cp. Bseogenie, § 2.
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qaetTh O0co0RH BEID NPHOHCHBAEMHXD WBBBOTHHND TANAND
1PABb.

Uexofa xas yAoOcTBL W3TOBEHix cmauaia mab (co3Ha-
TebH0) TPOSKIIOHAH TOUEH 3PBEIA, M MOEEMS ONpeABIATH
WO Te KATLIA HDABA, KAKD MPABOOTHONCHIA, COCTOAITLA BD 00A32H~
HOCTAXD OANXD (NOJBIACTHHXD) WCHOIHATH H3BBOTHHI WX
BOOGIE BCHKIN NPNEA3ARIA APYPAXD (HALBICHAHXB BIACTHIO)
g repubrh usheTHEA M BooGule Beagls  Bo3LbiieTBia ©0
CTOPOMM HTHXD APYMUXD; OGA3AHHOGTH JTOTO CONEPMAHIA 3a-
KpHOMeHd 3a APYIMME Kagbh MXH mpasa (UpATA3aNi4 HA [O-
cIyManie W UPABOMOULA HZ COOTBBTCTBOMHHA LBHCTBIA, uAup.,
ThiecHEA HAKA3QHii, BETOBODH H T. O. MO OTHOMERID Kb
HOABAACTHNMD ).

Jlxg ompejfsienis UPEpOAN I0cYAAPETBORHON BaACTH cIb-
AYeTb pasiuuaTh Pasnme BHAHE K PABHOBHIHOCTH HTHXD MPaBO-
OTHONIERI.

Ilpesje Beero, cabayeeh pasmidame: 1) ofmia Bract n
2) cnenia LHRE.

1) Hoxp obuuMEBIACTEME, HIn HPABANK BIACTH, CIBAYETD
pasywbrs IpaBooTHOMeHiA, 008R0AMiA M3b: a) OONIXD MPano-
BHXB 0043aua06Tel NOCIVIMAHLT, ea'8. o0a3anuocTeli MOBHHO-
BATECA BCAKAMB) BeaLHIANEMADYTOfl CTOPOHH, EAKOBO GH HA
GrI0 AXBUCoJepMAuie, WM BCAKHMD BeABHLAND 34 HCKINTC-
uiend HBEOTOPHXE, 06060 WBBATHXB W G) 00MAXH 00a32HHO-
eveft Tepubnia wO3xbiersiii, v. e. Tepubuia Beakuxs BO3LBI-
¢TBIl,, B5 TOMB, unexrh, HAmp., THICCHHXD, WICHOBDEANTENh-
HEXD HABa3auif, cueprHOX Ka3mM, cv CTOPOHH BIACTHTEXA, MM
BEAKAX'S 38 MCKIOYOHIOND HBEOTOPHXE, 06060 HIBATHXD, HAID.,
eMepTHOH kas3uu (HEOTPAHMYGHHHA H OrPAHMYSHHHA 0C00RMH
WSBATIANA OOMIA BAACTH).

9) MMoxs cueuiaibuEMM BAACTAMH cIBbIyers pasyMbrh
c0OTBBTCTBEHAKA CHeMIAThEHA, T. €. OrPAHMUeHHNA ompexh-
JEHHOK 0612¢THI0 MOBeJeHLA, 06A3AHHOCTH OZHUXD—TPAB APY-
taxs. Hamp., Bracts npefichaarels cobpapia ydemaro odme-
¢TBA, 3AKOHOJATEIRHATO ¢06paHid, MATHHIA W T. II. eCTh CIHe-
MaJBHAA BIACTH, UpaBo Ha Tepubuie HIBBCTHHXD TOARKO
AbiieTsili W mOJUMHeHie TOABEO W3BBCTHEMD DACUOPAKEHIAND
¢0 CTOPOHH INPOUEXF UJACEOBD GOOPaHiA, & HMEHRO TOIAbEO
paENX's KbiieTBii m pacmopaeniil, KOTOPHA OTHOGATCA KB €O-
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0M0fenin HaNJIe:RAMATO NOPALEA o6eymACHI HOLICEANAXE
BOIPOCOBH (a He, HAND., KD YAcTAON, JOMANEGH KN TICHOBS
coGpanin).

Bracrm ynmsepemrercraro, rmmuasmueckaro, I[ePKOBHATO,
BOSHAATO HAYAJILETBA 110 OTBOI]IBHiIO Kb NOLYAHCHHRMS A T. I.—
TOXE CHCMIAIRHHA BIACTH.

Janbe, Bract exbayers xhaars ua xskh EATErOpii, KOTOPHA
MOKNO Ma3Bath: 1) eIy#eCHNMN AR COWIATBHNME W 2) FoCHoA-
CHUMH BJIaGTAMH.

1. Ilops cIyReOANYE WM €OMAXLHNMA BIACTAMT Mu pa-
3ynbeNs Takid BIACTH, €h EOTOPHMA COYCTANTER (oparoBaa)
0043aHHOCTH 3a60TATHEA 0 61arh MOABAACTHEXD HIA 00T ofmeMs
Orarh m3BhorHaro ofuectsenmaro cowdh (oeMbm, Poxs, mie-
MEHH X T. J.) W KOTODH/ HOLTeRATH OCYMecTBICHi Bb mpe-
Abxaxn orolf 00A3AHAOCTH U KaKS CPEACTBO e MOHONHCHiA.

2. Tlogs TOCHONCKMME (BAACTANENMA pasyubens BIaeTd,
OIS EANA cBOGOAHONMY MOIR30BAHIN €0, CTOPOHH TOGIONMHL
AT CBOMXD IATHHXD, WMyIECTBENHBIXD  WId HAHXG, nbiei
i unTepecons. O ATHMA BIACTAMK COBAMHANTCA OGWEMOBOHRO
00A30HHOCTH 10 XBIACTHHXD, C1VRITD, ORABHBATL BOAYCCKIA yeayra
(o0man oGazafiloeTs cayimeis) MM yexyrn onpexbienaaro POAA
(cmemiaapuan O0ABANHOCTL CAYMONIN) TOCHONTHY.

B® obxacri Bragreli mepsaro poja cyGBerTs BIACTH HemOA-
HATS cIymeOmyl0 poAk 10 OTHOMEHID K MOJABIACTHEMD AIX K
o0meersennoif rpyuwh, Bb koTopoit 08B HaLBIeUs BIACTHO i 6
3a00TRN00% 06uieMn JBab; Bb o6xactn BIacTei BTOporo POl
naBeTe T MPOTABONOIOKHOO HONOKEHIS; cYOHEETD BIACTA ABIAOTCH
BB, A UOABIACTHWC ABLADTCA CPEICTBOMD, HFPANTH CIY-
#e6AYI0 DOIE.

Paguopuproctann Bracreil moexbiEAro KIacea ABIAOTEA:
BIAGTh TOCHOAAHR 10 OTHOMeNilo KH paly, mombmuga mo oTHO-
WeHI0 Kh KPBIOCTHRNE, Gapuna 1O OTHOMeHID Kb IaKel M
nuoil poMammei mpmexayrh, Xo3amHA M0 OTHOMERiD ET GaTpa-
KaXb, NDUEABUAKAND W HAHMG CIYZAMUNG Bb Y2CTHOMD Npej-
mpiATin.

Conpexenuan W0PUCIPYAGHUIA YOMATPHBAGTD, MOEAY WPO-
T4, CYMEeTBO pAeTBA BB TOMB, UT0 PaGH ABIANTEA He
CyOhesTans IpaB0OTHOMCHIA, a <BewAMA>, WOO6HO0 KABOT-
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HEXD H T. I., M 9TO FOCHONHAY NPHAAJICANTS HA HAXG HPIRO
600CTBEHHOCTH.

Jro mabrie omubouno. Padw ABIALTCA cyOHesTAME HPABO-
OTHOWEHIA, & HMeHHO cy(herraMa o0maro foara Tepubuin &
nocaymania (@ whEoTOpEXh eme 06g3aEEOCTENi: CIyHATH,
Outh BhpEEWDH, He m3MBHATE) WO OTHOMEHID Kb POCHOXAEY-—
CYOBOETY TOCHONCEON BIACTH, HPH YOND TOCHOAHWHD MOKETDH
HONH30BATLEA COOTRBTCTRBOHHHMS UPABOND JAA JXOOHXG IAT-
HHXD Ohaeif, JJIA4 eBONXD XO03AiCTBeHHHXT HHTEPLCOBD, [1id
3a0aBH, coGcTBeRHON wm roereit m . n. ITojremamee npaso
BIACTH GHNBAETH HA HMBNNXE CTYHGHAXS KYABTYPH HOOTPAHA-
YOHHHMH, BEIOYaA Bb ¢e6b 1 IpaBo XEHE W CMEPTH, IPaBO
cMEpTHOH Kka3um; BHOCABIETHIA NOABAMIOTCA OTPARAUCHIA, BD
YACTHOCTH, HCKIDUAGTCA TPABO eMOPTHON Kazmn.

Tocmopckan Baacrs GapuHa MO OTHOMEHIH Kb JaREH, Ky-
9Cpy, BIACTL XO3AHHA 1[0 OFHOMEHIO KDL NpAKA3duEy o T. X
HpefeTaBIgnTd HO OOmia/ & CHOWIATHINA, BIACTH.

Ep caymeSnnyby RIAGRAND OTHOGHTET, PHAND., BIACTH 06~
KYHa HAUb NOZONSTNENS, BIACTT BAHLEN, GOHHH, TYBEPHARTRE,
JMPERTOPa ydeOMATO 3ABGLERINNBOCANTATCILHATO JOMA H T. I
10 OoTHOmeRio kn BBbpeHdRMD wXT moneuvemin. ITpaso ome-
EYHCKOiidiit  BOSOATATEALHOW BIACTH CYMPCTRYOTH JAd 3a-
60THC0 MOJOMCYANXD AW IATOMUAXTD U mubers coorehrernen-
HOB COAEPHANI,y TAKS) UT0 NOAL30BARI® NDABOMD HOBexbHLT,
PACHOPATREHIA MMYHOCTHO W HMYUIECTBOMD HOJOUGYHATO [N
c00CTBOEHON, ONGKYHA HAM BOCHMTATONA, HAXMUBH WIA T. I.
10 PUAHYCCREI MO TI0TACTEA.

CaymeOunii mo OTHOWEHIO KB cONiaisHOl rpymub, Kb 06-
meyy Grary ea (comiaxsmuif Bp TBCHOMT cMHCA) XapakTeps
dMBITE  ceNelieTBENHHA BAACTH: OTEUCCKAA, MATEPAHCRAS.
MY IHAS.

M mpupoga 3rmxs Bracreit ne manberma coppeMenrol wpme-
HPYACHIT.

Xonauee oupepbicnie oreweckoii Bracrm (patria potestas)
PIACHTH, UTO OHA eeth Biacth (roemogerso, <Gewalt, Herr-
schafty), npraagaemaman Jmny AAXs DORICHEHMA Bb Oparh
ALTREM W ammaMm, 1OCTABIGHHHMHM HAPABHE €5 TAEOBHMU
(yeunoprenanya u 1. JK.). Coormbrersemamms  0GpasoMn
onpexbianerca My®AAA BIACTE.
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Ho aro & r. u. oupexpbiesia pn cymecrss 1hra mrgero we
BHACHANTD u He omnpexbraors. Heaw Ou opHenpyiesnis
nwbia Bb pacuopAmenin TOYHO oupejbienHoe ofmee mOHATIC
BIACTH, Eakb 0c00aro paspiaja mpasb, TO UHO0OMHA ompeyB-
AeHl  ykaswBaxu Ou, o kpaimeii wbph, Gimmaiimiii pogms
(genns yraximnm),, s, xomenms araasimes, RGTIIRR, R
Hemla u ompepbaeHia momatie, M erpajaidm O Amme vhuh
(Bmpouens, BochMa cymecTBEHEHMD ¢ TOUEM 3phAiA JOTHEH)
HeJLOCTATEOMB, WUTO OHA NG YKA3WBAXX OW BAJOBOr0 OTINYLA
(differentia specifica). Ho Takoro momatia B% GOBPEMEHHOI
OpUCHPYAeHIiN He uMBEeTeA, U ¢I0BA: €BI4CTH> H €IOCIONLCTBO»
B TeNepemuei wpuraicckoli anteparypb uwbioTh Xapakreph
H® HAYUHO (MKCHDOBARHEXD €b TOUEL 3pBRLL o0BeMa H co-
ACDEARLT TEPMHHOBD, a cKOphe GdOBL XAA BEBRO3NOKHAFO
yoorpeGienia Bp pasmuuabiimaxs’ 001acraxs mpasa) 6e3n AeHO
ompepBienHaro cMuela: TaE®dyTo HpEBeJCHAOS WT. I. OHpe-
ABIeHIA He YEA3HBAOTD(HE TOIBEO MBHAOBHXD IPH3HAKOBD
ompeabienaaro monatid, (B0 JAWEVOCTIBAROTS BL HeHspher-
HOCTH H TOTH OIMmAMNIE \POXD, KB KOTOPOMY OTHOCHTCH JAH-
IHA BALB. .

Taxs wafh, MemxLy DpOUMMBS M UPaBO COGCTBEHROCTH Y
COBPEMEHARXD WPACTORS ABAAGTCA <BIACTIO> HAH <TOCHOJ-
eTBONBS N (BakD M, pasis IPyria AMYMIECTBRHRHA IPaBa), TO
UpHBENOHHOE M T. M., onpejbleHia oTevecEod BIAcTH HE ¢O-
AepiEars Bp celh yEazamil Jame TAKMXL UDUBHAKOBD 0TEYS-
ckOl\ (1 mymimel) BracTH, KOTOPHA GH 103BOXAIM OTTHUHTL
ee 0T, IipaBa’ Co0CTBEHHOCTI.

Xapagrepuo, 4T0 9T0 M HE HYHHO M JAKE HO KEIAATCALHO
¢b TOUKH 3DBALA TemepemmHeil Teopim ceNOiicTBOHHATO IpaBa.

510 B TOMB, UTO KB 3T0if Teopi oTHOCHTEA CAByIOmMEs
Jaababiimee monomenie:

Bp ppeBmocTH OTEUecKad M MYHHAA BAAcTH OHIM He whMT.
HANMDB, KaKD NPABOMD COGCTBEHHOCTH OTHA M My®a Ha xhreit
u medy. Bb wacTHOCTH, DAMEKI XOMOBIAJWEA BB JPEBHO-PHM-
ckoMs mpasb uwbas ma meny, jybrelf, paGoss m <upouia
BeN[I> OAWHAKOBO HEOTPAHAYCHNOS H KAYLCTRBHHO TOWKJIECTBOH-
HOE MPABO—NpPago cOOCTBEHHOCTH. ITY TEOPID NPHHIMIIAILHO
TOEJCCTBOHHATO W  (eSrpaHAYHAY0 HPABA DPUMCKATO  <€OTHA
CeMEHCTRA> HA BOMA W HA BEBXB AOMOYAANERD BB HOBO® BPEMH
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Goate Bcero BH/(BRHYIS H DasBUIb Bh 0C00SHHO aGCOIMTHOR
u phakoit Qopub Iepuars wb cBOEMD 3HAMEHUTOMD TPYILH
«Jlyxs pnuexaro mpasa». 3a Iepmaroms m ApyruMu emeijia-
ddeTaMi BL 00ZacTH PHMCEATO IpazjaHCKaTo TPaBa yueHie o
ApesHeil oreueckol Biacra (patria potestas) m mymmeli Baa-
era (manus mariti), kaxb upanh coGCTBEHHOCTH, HOBTOPAOTH
u ueropusn. Hanmp., Moumseas ¢raBurh BB Havaxb ¢BOHXD
0UePKOBS PAMCKATO TOCYAAPCTBEHHADO UpaBa cxBayomee co-
obmenie: <iRennman (Bb jpesuens Pawk)... apasorea npej-
MOTOMD IIpaBi €¢o0CTBEHROCTH. IT0 HomArTie Upunbhmerea LD
UMD BH ¢TOXL sdcHod u phakoi Qopub, 4o em@ mo 3aK0-
Hawb XII TaGmigh #xewa upioGphracred My®eMs, KAKD Beaki
ABABUMLA BENM, HYTeMDb JaBHOCTHAr0 BIANBHIE BB Teuenmie
POAMYHATO CPOK2 ‘). ITa MOJBIACTHOCTH KEHITANE' N0 ApEB-
whiliueMy NpaBy HHEONAa He UPEEpaulacTca: M3h HpejueTa
npasa cOGCTBEHHOCTH OTHA _iKedniaga JbIiaetca OpPEjMETOMD
cOOCTBOHHOCTH My#®a, 4 ecdi mhrp UW OTUA, HE MyRA, TO OHa
moeTynaers Bh CoeTBeHHOETh GMEANIATO, arnara... He muoi
Xaparrepb mNBers BEACTH BOEXOJATAXG DPOJCTBHHHEOBD HAJD
maeXoj s (ABTLMA, BHYSAMA. .. )

IIpexbasd PoemoNcTBA O piir APEBHIX'D ceMERANXD BAacTei,
KAKD UDans cOBETBEHHOCTH Ha LOJABIACTHHXD, HE OTDAHMUM-
Auch HAYKOW neTOpin pmuckaro Oura @ mpasa. Ona nepentaa
BB ]!BTOpI[{) UpaBna APYrUXD HAPOJOBH, BB HTHOXOLIN, COMi0-
aori u 7. 1. BesybloBropaeres. KaKb HeecoMHBHNAA HCTHHA,
910 \Apennbilmag oreyeckan M My#HAA BIaCTh HPBHCTABIANTDH
HE UTO MHOC,(KAK'D UPABO €00EYBEHHOCTH, TOUHO TAKD &6 KAKD
1[PaB0 HA Da00BH, HMBOTHHXH W NPOUIe NpeiMeTu culeTBEHHO-
cra. HBEOTOPME yueHse lopueTs, BOpPOUENMB, Eakb Ou crbec-
HAACH BHOANB OTOEJECIBIATh OTEUCCEYH) # MYZHIW BIACTH
¢b HPABOMD GOBCTBEHHOCTH, HE CIOPATD HPOTHBD TOOPIM €00~
CTBEHHOCTH, HO Thus He Menbe HasEBALTD ApeBuBimyN
patria potestas w manus mariti ue coGCTBEAHOCTLIO LPOCTO,
a «gab O cobersemmoersi> (Quasieigenthum),—mpanons,
BIOAHD TOXOMUND Ha NPaBO ¢obeTBenmocTH, K T. . 2).

') Maa ppioGphrenis mpana coGCTHEHHOGTH HA HeABHANAMLIA Beuld, yua-
CTKN 30MAM, TOJATARSA BAB0® GOABWIN CPOKE.

3) Th. Mommsen, Abriss des romischen Staatsrechts. 1893, S. 4.

3) Cp., uanp., Dernburg, Pandekten III, § 1: «/losoraagura mmbns
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[HockompEy ceMeiARA BIACTH JIPEBHATO THIA OTOMEILCT-
BIARTCA ©b [PABONDG COOCTBEHHOCTH, MW wmubems Jbio BO
BedgoNd eaysal ep onpepbisuannt Tesueoun, €6 ompenk-
aesnon Teopien. Ho, garbe, ueTOpuEd W JOTMATHER PAMEKArO
M NHEXD OPaBh UPHIHAWTH, UTO 65 TOUEHIEMT BPEMEHH OTe-
veckad @ MYEEAA BIACTH HEPECTANTH OHTH COOCTBEHHOCTLI)
NIA MOXOKUMA Ha COOCTBOHHOCTH, M BO3HUEAETH BONPOCH, BL
qeMDs 3710 m3wbnenie coeTOHTH, KaKD OHO MPOHEXOLETD M THND
WM Ha YTO MOXOKGH CTAHOBATCA OTEUCCKAA W MYAHAA BIACTh
BI0CIBICTRIA; HA 9TH  BONPOCH CEOXBEO-HAGYAR | ACHATO N
ompexbiennaro orshra me mubered.

Hbxoropue XOBOALCTBYITCA TAKANMH, HaUp., VEQ3amLIMA,
910, HEPBOHAYAILHO COBOPUIONHO Ge3rpaBNyOAd, neeMeiicTBen-
HHA BIACTH b TeUeHieMh BpeMeund MOgBEprimcsH 3HATUATENh-
Homy cMaryesio. Ho Torja oOpmXoJHRCA 3AKIOUATH, 970 cemeii-
CTBEHHMA BIacTH Goake moBol QopMamiin mpegcraBIanTd 60-
ake orpamaucunyio, Goxke/ CeMmapuInyMd, coGeTBeEHOCTH (Yero
apropHl 3awbuaniit 005 orpaH@TeHIT i CMARYCHIN He KCAAOTH
C1LARATh ).

1To makuin: Jl:epn(ivpna. (tru-cn'_l'.mm]mn LPYRAXE ), HeTOpH-
veckilf mPOrpeeEs €ocTONTH BH TOMB, UTO CHPSRHAL €aN0JEP-
KARHAT_LOGCIO1CHA BracTs Tomontaiuce (antokratische ITer-
rengewalt) ewbnaiacr 06001100 THUAO 3ABHCHNOCTLHIO (Ze-
aenseitize personliche Abhingigkeitsverhiiltnisse), npmaens
0T, COXPamuAB TOALKO PYKOBOXAWYD POIL Bb cemsh
(Pandekten IIf, § 1).

[osmoaBIemieNT <B3aMMHOE audnoii 3apaemyocTH» cib-
ayers pasywkrh pazsaTic npaBs XBTell M REHH HO OTHOMEHD
b OTIY cexelfctsa (Hanp., IPABS Ha aTOMAATH, IPOILITAHie), Ka-
KOBHA UPABA NPERIE OTCYTCTROBAMN; HO YKA3AHIe Ha mO-
ABAGHIS TRENXD MPIBB OTUOAL HE BHACHAETH, Bb UeMb &O
cOCTOANO0 H3WBHEHIS OCTABMALOCH Bee-TaRNM OPaBa OTEYCCKON
BIaCTA W T. J. Hegoeraroumocts YEA3AHLL HA I)ARJEHi:
«B3aMMHOR JMUHOR 3aBHCHMOCTH® CO3MAETH, LUOBHJMMOMY, H
caMb aBTOPH, KOTOPHE BB Apyrows wherh, roBOpA clemabao
o0b OrcYeckod BIACTH, CTAHOBATEN HA TOULY 3pbaia mepsoma-
TANRAON  ¢Gearpammum0cTA> M IORTBIYIOMArO  <oMArYediq>

&Ik CROE KeHoWw in manu & XIhTEMA in potestate TOGMOICKYI BIACTA,
KOTOpPAa 9pe3ssdailHo MoXoMa Ha DpPABO COOCTREHNONCTHY,
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patria potestas (taws me § 28), a mo moBopy npEYTIECEOil
KOBCTPYKIIN ceMelicTBeHHNXD NpaBbh BooOme (ramp &e § 1)
0TeHIaeTs witateds Kb ¢od. Bekmepa, Pandekten (I, S, 77).
O6pamascs &b DBemkepy, mu 3abcs Haxopuus mo matepe-
cyomeMy Haeh Bonpocy cIBiyoimee dcHOe cooGmenie:
«Jexoan010 TOYEOW pasBuia cemeliunxp Bractel (HackoIbEO
0HO HaMb W3nBeTHO) ABMAETEA TBEPLO YCTAHOBJEHHOE BEIIHOR
NpaBo Ia ANYHOCTH HOABIACTHLIX'D, KOTOPHE TRKHAh 00pPasoMs
HAXOAATEA B'h NOIOKEHIH Kawb O Bemeli; TOUHO TAKD ®e He-
coMHBHEHO NocABAyOmEee BospasTanmee yiaalenis oTh  AToi
aexofuoii Tousn. Tpyxabe onpexbinTs Baupanienie 9R0ro yia-
JeHin: OTeUeCKAR BIACTH HecOMHBHHO y®e HE NPeCTABIICTH
Goabe quasl-coGeTBEHHOCTH WA WHOTO RBEAfHALO upaya Ha
CBNA, HO BCE-TAKH OHa He Hpubam3nIach’Eb T0XCOBOMY MpaBy
u Be npiobpbaa oeoGoli camoctoareapHON, TBEpAOl @ HOXEan0-
meiiea mayumoxy ompexgbienin opEAnTeeEol Qopuk>.
JIpyriim cloBaMu, IO BOIPOCY o OPWIMICckoli npApoxh
ceeficTBeHHBXD BIactell pasyibrarbilayvdol paborH ¢b 110-
NOMBI moHATIE W Tpievors n3eABroBanid) coBpeNentolil HAyHN
0 mpash eBojuTCH KK TONY; YTO 9Td BAACTH OLAKE NEPBOHA-
TAILHO IpaBodsb GOGGTBL‘,H[[GGTE I HOXOMRAMA Ha 9TO MpaBo,
a 2arbws eramu meussBeruo WBNB M HA UTO HOXOMIMA.
CeneiigrBeREH  BaacTn HuUero me mybiors u He mwbau
B JDERHOCTH OOIAT0 @D NPABOND COGCTBEHHOCTH M IIPHHLE-
MHATBHY OTIMTHE JOTH FOCHUACKON BAACTH MO OTHOUGHID KB
padans (0Topoii, Kal®s yXa3aHO BRIIE, TOKO e cIBAyeTd ehrbims-,
BATH ¢ HPaBONBE06cTBennoctn). Omb cOCTOANM ¥ COCTOATH
Bb o0mens wpaeh wosextnin m Bo3xbitersia Ha MOJBIACTHHIT
co06pa3uo obueMy oOrary cempu (€5 Koropoif oTHOCHTCA M
¢caMb cyGHeKTh BIACTH), COCAMHCHHOND ¢ 0043aHHOCTHI) 3a-
6orarhea 00b o6menh Giark m eoorsbroTbenno mpmwhHATH
¢BO@ IpaBo BiaetH. Ha HE3MMXD cTYyNenAXb PasBATiA 91O
ofmee mpaBo €OMiAALHOE BIAeTH OHIO HEOIDAHWUYCHHHMD, Bb
UACTHOGTH, 3aKI0YaI0 BB ¢e0B Oe3rpauMuni OpaBa CyAa U
HAKA3AMIA N0 CMEPTHON KA3HM RETOUATEIBHO; HA BHEIMIXD
CTYUCRAXD KYALTYDH HOABIANTEA H YMHOKAKTEH OrpPaHAIEHIa.
Cubmenie npash TocmOACKOH, oreveckoli m JPyruxh Bla-
eTeifl ¢ NpaBOMB c€OGETBEHHOCTH €0 CTOPOHK COBPEMEHHO
WOPACHPYACHNIA o0bpacHAGTeA THWB, TI0 CyOBEKTAND ATHX
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OTHOCHTENRHEXD NpPaBh, & MMEHMO [PABTH. COCTOAMMXD BD
3aKPBINCHANXD 3a HAMT 00A3aHHOCTAXD MOABIACTHHXD KB
vepufaii0 W MOeTymMAHio0, OGKKHOBEHHO BB TO KE BpeMA
NPAHAKICEATD A0COTOTHHA, UANPABICHHHA UPOTHBL BCBXD W
KQEJar0 W35 MOCTODOHHNXH TpaBa Ha TO, WTOGH 3TH TOCTO-
pomEig JEma He BMBWHEBAXACL, BO3LCPEABAIMCH OTH TOCAFA-
TeARCTBA Ha MOXBIACTHHXD M Tepmbim wxh Bospbilersia Ha
HOMUHHCHHHXE AXD BIACTH. JTO IPaBo, aHAJIOTHIHOE €H Npa-
RoMb coGersenmrocTn (ep. Bmme, erp. 190), Bupouews, eoil-
GTREHHO OTHIOAF HE JApeBHEif TOARKO NpaBoBoif MemxwEd, a o
coBpexennoi.

OfHOpOJHH ¢5 ceMeifcTBOHHEHMN W DOJOBHA BIACTH, BIACTIH
Bb POXOBHXDB, COCTOAMMXD M3k DOJCEBENALXD ceMeff. rpym-
naxb, BIACTH HATPIapXa, POLOAAUAJGHMEAR, crapmiaro BhL Poxh
HAXG copojigaMm M T. . Tagosa e npupoja BIACTA KAA-
30i, kopoueif, Boofme Bucmell (cp. mume) rocyxaperBeHHuof
BIACTH. ITO He <€CHIad, (M HO. €BOAAY, a NPHDHCHBALHOS
KAHHOMY JWIY, HMH CAMAMD (M JDYEWMA, 00mee, COMmaIhHO-
cay®e6moe npaBo JOReXBHiA W mHOTO Bo3phifeTRiA HA WOXJAH-
nuxp (5 ToMm umeah  pacmopsmenia ofpywm rhaamir) Bo
AcHONAemic 00A3aHmocTH CAYEeHia obmemy Grary ').

PeaXphpa ABNCHIA, TeRAMiA BH OCHOBAHIE IMOIUIOHATH-
HEXB MpoeKNifi—BAacrell, MPEIALISEAMIXD PASHENT JHUAND,
T. 6. HPHIHCHBAGMHXE, JAMD [DABOBOK) NEAXWEOD. COCTOATH
BH 600TBBTCTBEHHRXD HMONIONAILHO-HATELICKTYAIBINXD Hepe-
AMBARIAXD NMPABOBOTO THMA: BO-TEPBHXB, BT HMIEPATHBHO-
ATTPUOYTHBHOM® €O3HAHIN OJHUXTB, TTO0 WML [IPHIATALTEA OTH
APYIAXH—DAa6oBb, €Iyrh, Abreit, maagmmxs BB poxb, mOA-
AQHEHXD H T. J.—locaymanie, reprbaie ofpamenii B MoBeAN-
TeARHOND TORE M WHRXDB BO3TBifcTBi, BHIOBOPSED H HHHXT
HAKA3QMIK H T. J.; W, BO-BTOPHXB, Bb HMUGDATHRHO-ATTPHOY-
THBHOMDB CO3HAHIM JDPYTHEXB. UTO OHM JOXMAH 1OBUHOBATHCA
CBOMMP TOCTOJAMDB, POJATEIANE, HATAILETBY., TepuwhTh, 6eapo-
NOTHO TEPEROCHTH IOBEJIETENRHHN 00pameHia m HANA BO3LBH-
CTBIA ©h WXT CTOPOHH, Rakh {BHcTRIA €h BHENCD CAHBMICO.

1) Meaay upounms, OpejcTaBiedia rocygapergorbaost 0 rocyrapereen-
Hoil Bractn ne coorshrersyiore ahiicTRATENsHON opapoxh A COMinABHO-CAY-
ACOANXE, HA TOCMOACKNXD BIACTel; HO XAaparreps norvemalquxt Boaaphuii
TAEOBE, 4TO OHN, Bo BeAkoMn eayua®, Goxhe coorwbrermywors upapoah roe-
nogexoit Bracra, ubys comiasnno-caymedHod.
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Kaks HEUTO, XpefoCTABIEHHOE TOCHOJaMB, DOJHTEIAND H T. 1.
¢b BHOCUMMD ABTOPATATOMb.

Togaewamia MOTOPHHA BO30YZJENifA BH3HBAOTH cOOTBBT-
CTBEHHOO, KOODAMHNDOBAHHOE, WHAABHAY2JILHOE M MACEOBOE
HoBejeHie, ¢OCTOANE® BB TOMB, UTO OJHH HOBeIBBaWTD, pac-
nopamawTex obmmur JBIaMA, RAKAZWBAOTH [POBHAMBILAXCA
# 1pod., a Jpyrie G6e3pomorHo 3TO HepeHoeATh, Oesmpero-
CIOBHO MCHOAHANTH PACUOPAKEHIA NepPBHXD X mpou. Bp eay-
7ad Hemedania MOJUMHATRCA €O CTOPOHH IOJBIACTHHXD, BB
neaxsEB THXB, KOTOpHe IpHNHCHBATS 6668 Blags, T. €.
NpaB0 Ba NOCIVIIAHI® W T. X., W XPYIAXH, NCHXBUCCKH €
HUMA COMMJADHEXD, ABicTByeTs e€BoHCcTBEHHAM MPaBOBO ICH-
xagB, Kagp OWI0 BHACAGHO BHUIE, TEHJGHHLA 3ACTABATL
G'l‘pO[ITHBHX’b DOJUYHANTHCH, HAKA3ATH SR HEMOKODHUCTL H T. .
IMockonsry mMBoTeA ApYyrie MOXBAACTHLE, HAND., APYIie 10-
MOURXTH, padH, eayru o T. A& T0, RpoMB coGeTBAMMOE Pu-
angeckoll cman uan BuBero Hes, v BIACRErENd, HATPIAPIAIL-
HATO JIOMOBAAABED, KHA3M H T, M., WMBOTEA B PAcHODAREHLN
CHIH 9THXD JAPYruXbhd NOJBIAETHEXD, | YroOH OX0IBTH cOIpO-
THBJAGHIE CTPONTHBAFO W HEIOKOPEAro /MOJBIACTHATO; OHB MO-
®OTH JOCTULHYEL HTOr0 UYTEMB  00TBETCTBEAHATO pPacnopd-
®EHIA 10 ajgpeey. APYrAXBH I0ABIacTHHXB. Ubwb Goasme
auBerca’ TARMXDG, (KOTOpHE NPANMCHBANTD JAHHOMY JAMY.
XOTa/OH ApAxIoMy I Ge3cHanbHOMy eTaphy, NpaBO Ha HOCIY-
mauie ¢ uXb ¢TOPOHH M, c000DA3HO Ch HTAMD, HEMOAAADTTE
¢ro ‘pacmopamenid, THMH GOANIC EOATCKTHBHOD CHI0N
pacnopAmaerca’ BracTATe h, TBMH GoxBe MOrymmecTREHHRMS
IHOBOIATCAEMD OREL sABAAeTeA. Orcoja cXBUIIRADINIA €OBEp-
IEHHO PARHOPOAHAEA BEIIN DPEICTABIGHIT TIOCYTapPCTBOBBAOBT,
0 ToCyRapeTBeHHOil RIACTH, KAKD <HEOPEONOMMMONE cuabs win
exanoif poxd rocyjaperBa, cHaGKenmoR HEOMPEOXKOIMMON 6i-
J0K, H T. I. HAABHO-POAIACTHUCCKIA AIAA (AHTACTHRICCKIN
IpefcTaBIenis.

Jaa yacHemla OPUPOAH COMIAMBHHXD OPramm3aniit m coor-
BBTCTRCAHATO WHIMBALYATBHATO W MNAcCOBATO WOBEjeHiz, BT
JACTHOCTH M BB O0COOSHHOCTH JJA YACHOHid IPHPOLH IOCYyAap-
6TBA M COOTRBTCTBEHHAr0 MOBEJEHIA BIACTBYIOUAXD M HOK-
BIACTAHXD, HAMOMAHAWITAT JBUKCHIS CIOMHATO MEXAHNMA
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WIM OpPrammsyMa, meofxofuMo eime uwnbrs BB Bugy cabayio-
1ee.

Yao e Goxbe mam menbe MHOTOUHCIGHHHXH COMBAXB, &
vhas Goxbe BB POAOBHXH TIPYNOAXD, 3ALINYAOINMND Bb celh
wbek0IbK0 ceMeif MOoA’ BIACTHI) DOJIOHAYAALNBEA, H, THMB
Goxbe, BH rocyIaperBeHHHXS OprauusaiiaXxs—muybercea 00uERO-
BEHAO HE OJHA BIACTH, A HBCEOALRKO MAM BEChNa MHOTO BIa-
ereff it cyObekTOBh MMA HALBICHAHXD; T. €. UpaBa noBexh-
Hig 0 T. I. oo OTHOIENID Kb HOJBAACTHHMND HPHIAGHBALIOTOH
JAByNB, TpeMb u 6oxke ZuIaMb.

Haup., 00a3auHOCTH NOCAyIAHIA BB ceMbB UDHEMCHBACTCH
BTNt mo ortHomemio: 1) kb HABBES, BWAn TyBePHAHRTES |
T. ., 2) &b Matepy, 3) EB 0Ty U&d €ime, APYEAMD IK-
1aMb, HAUD., crapmeMy Opary, Terkd, Oa0eb, mwRymeil »b
cemiB, 1 T 4. Bp pojoBuxn rpyufiaXb EpoMB TaKHXDb) JOMAlL-
HUXD, ceMefiHnXh, Biacreil HaBOTCA \eue pPOAOBHA BIACTH,
BIACTH POJOHAYAIBHUER W o . Bp Beegnoli obiacTit upasa
BIACTM 1O OTHOMEHI KD EOJFATaMGhIpOHaiIexats Ibiony,
IHOJTYAEH  BECEMA }I,WH(HI]Y-,‘ Im;l,y .‘ngb, PasHEND ofHIepans
HEBUINXD DaHTOBEy HOTKOBHUEY, renepaty, IMABHOKOMAWKYO-
MEMy, MOHADNY, H IpOU. H\IpPOY.

Hapbaenie “Hpaama BIaexn HECEOJLEAXD CYOLEETOBH IO
orowediio ¥H ofHmMb M TENT &e DOABIACTHHMB BEXO Ou,
c000pazio aTTpuOyTHBHON, mprTA3aTeAbHOR M KoR(AKETHOR
upnpoxs npasor®if ncmxuku, &b Goxbe wiu menbe phakuAE,
Bb TOMD quCXB KPOBONOINTHHMD KOH(IMETAMB, eeXd O Pai-
HHE BIAGRATCAA MOTIH [IPHEA3HBATH IIOJBIACTHHMD DasHoe,
Bb TOMB UMCAEH HPAMO IPOTHBONOJOAHOE, W OXMHAKOBO MNPH-
TA32Th Ha HMCmOAHeHie cBoux’s BexBmiif. CooOpasHo ¢b ITHMS,
Aapojmoli mpasosoil memxmgh cBoficTBeHHA TeRJEHNIA TAKOrO
npuenoco0aeHls uoTIeKaMXD YObmAeKii B AKTYAABHEXD M-
peEmpaniii (CO3HAHIA J0JAra NOLUHACHIA, IPaBa HA IOC.IyIIa-
Hie JKpPyrEMB H T. 1.), UT0 BL OTABILHLXB €IY4AAXE, BB
YAETHOCTH, BH ciaydas DpoTaBOpBUampx® Jpyre JAPyry pac-
HOpAMeHiil €0 €TOPOHH PasAHXD HAYAILCTES, KONEPCTHRIE 10D
nocAyMamiz co3uaeTeA MO axpecy he JAByXs mam Goxbe pu-
KA3HBANIMUXE, & 70 ALPecy OAHOTO H3B HAXH; M TOUHAO TARD
Xe IPABOBOE cO3MARIe MOBEXBBALIUND HMBETH TAK0® 6OJEp-
®aHe, KOTOPOS OOHEMORCHHO YCTPAHACTH OLHOBDEMEHHOE IpH-




— 209 —

T43anie HBCKOALKAXD HA MOJUAHCHIC HXD, PASIMUHHMG L0 €0-
Aep#anin, MOBeAbHAIAND; N TAEMME 06DA3OMB Hpe]yOpem/a-
0164 BOHIAKTH.

Bt wacrnoern, Biacrh OZHEXD H3H HECEOIREENT CYOBek-
TOBS BAACTA BEH CeMEHCTReHHON, pPONOBOIl, TOCygapeTReHNOl
npasopoi nenxng® mmbers HOpMAALAO XapanTeph lpeuMymie-
CTBERHATO NpaBa moBeadHiA M T. K., T. €. COOTBBTCTBERUHSA
npasoBes yOhuwpenis W aubeia mMbOTH TAKoe cojepaanie,
yTO upaBa noserbHit OHAXD 00YEXOBICHM OTCYTCTRICND NHLXD
paenopakeniii APyruxXs, H B ciyual ROATM3IN pasHEXB 10-
Bexkniii ofn3arearnn TOXLEO pacuopamenia Apyruxs ‘). Cou-
Pasmo ¢b BTHNG MOBHO YeTadoBATH ABE Eareropim| Biacrei:
1) mepmemersynmis win mpemuymecrsenafatm,2) mocrkiyo-
mia wam yerynabouia. Haop., sracu@pogureseil wWo. oraome-
Mo Kb A5THNG ecTh NepBeHcTBYOlas BIACTH 10 CPABHCHID
¢h JPYPANH JOMAMHWNA BlachdMn Hapd AbrTouu. Baders wmyxa
HAJAB Aemol, TAB TakoBas WpAcyIna GeMelinol npasoBoil nem-
xagh, ecrp upeumyuiecTBeRiagl BIACEL MOHOTHONEHID KB PO-
JHTCILCROH BIaCTH.

Bo mornxs O01actaxs pacnpepbienie siacteit Hayb T
&E TOJBIACTHEMI Me®1Y HELcEOEBENME cy0heETamu nubers
TaKOH Xapakrep®y Y10 OJHNMD U3 CYUBEETOBD BIACTH IpH-
IMCHBaETeA e TOAREO NDEUNYIECTBEHHAA BIAETE U0 OTHO-
Menif0 &b ApyraMb, B0 BMBerB b TEMB U BACTH 1D 9 THMIL
ApytEMu cyObex®aan BIacTH, & DaBHO NPATA3aHIe Ra TO, YTOGH
NOAYERGHANE 1B CYOLeETH BIACTA 3a00THINCH HAJeRAIANT
00pasoMBy0_(aarhs LRBPEHHHXD MXE [OUCUEHIO MOXBIACTHRXD
uAR BOOOWE 0 RajjIemameMs BejcHim Behpemmaro mmb jbia.
Takuus ofpasons cyOpesTH yerynaomed Bractm ofa3ans mo
OTHONIEHID KB CYyOBEETAMb UPEHMYMECTBERHON BIACTH Kb I0-
cayllanio, KL MCUOJHERID BXD Yhasamili m, He3aBUCHMO OTH
aT0r0, Kb HAXJZeRauieMy Bejenio ppBpesmaro mup bxa. Ta-
KOBO, Hamp., OTHomenie: BiacTelf majb XBTHMH HAHBKE M po-
Lateneif, Biracredl Hagb padoqumu X0348Ha W MPHEAMULR, BIa-
creif Momapxa W MuHEETPA, 3aTBwh AaibEBHMAXD HAYAJLCTBB,

1) Mopnemaugin nparoBua yohmaewia, nepemApania, HOPMEI W T. X
nubiors cournbrernenno rogoreTAueckid, yeaoBumE XapaxTepn.

Peopis np. & roeyi. 7. L. 14
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UONUAHGHFHXT MAHHCTDY, BIacTell MOHADXa, FIABHOEOMAHAYO-
Maro apuieif, HENOCPEACTBEHHO MOJYMHGHHHXD TIABHOKOMAH-
AyoUeNy, HOIYAACHHNXS HTHMB NONUNECHANNE M T. J., BIA-
eTeil Nomapxa, ero HamBerumEa BB Eakofl amo mpoBmAiz,
HOLUMHCHHNXT HamBeTHAEY mpaBuredell orTIBIBHHYD uacTel
HPOBANIM, W T. J.

910 oTHOMeHI® BIaeTEH MW HA30BEND iepapXHUCCKNNB
PASITIAeNb ieDAPXAYCCKN NOAYANCHARA NI HH3MiA M iepap-
XMIECKA TOGHONCTBYINLA WM BHOMIA BIMCTH.

Tayn ofmyn coniatrmo-c1ymeGay® BIaCTh, HaXh KOTOPOH
HBTB iepapxmuecss Bucumeld BIacTh, TaEb YT0 cyOBEETH 9TOK
BIACTH ABIAETCA OCA3AHTNME EB HAJICKAMEMY 0cymi@cTBICHI D
cBoeil BracTH m BooOme Kb 3a6orh 00n ofmEND GIAFS TOABEO
00 OTAOUEHI0 EB NOABAACTHHMD ILTH IOfTexaMeleomia sao0l
rpynuh, HO mEe M0 OTHOMER0 Kb KaKOMy JuGo cy(seREy BHc-
meif Hab HEMD BIACTH, MH HA30BOMB BEDXOBHOW cQHIAIBHOW
BJACTHI.

Yexosbueckia ofmecTsy, 0CHOAEICHNNA 0HOD BEPXOBHOD
COMIaIBN0N BICTH0 (T, e. UpPEMHCHBARICNS )OLHANG @ THNB
Ke JUNaub NOXJC:EANAXE OPABhH u o0adauumocTeil), My HAZ0BEMD
CAMOCTOATGILHEMM T.IH HOBABHCHMBILCONIAIPHENA TPYIIIANA.
Epox’ coorshrempennaro mMEEPATHBAO-ATTPROYTUBHATO COIHA-
Hid, T. €..CO3HARIA OJHAXD CBOCIO npaBa JoBeaksars, pacmo-
PAEATBCA oOMmun IBRawm 7 cBoeli oGuzammoer 3a6ora 0 Gaark
TOABIACTHHXD U BCOI FPYUIH, CO3HAHIA KPYrAXS-—00A33HHO~
CTH NOAUAHGHIA o . J., HOMACHAMIA COMiATBHLA TPYIIN 005-
eAMHANTeA W CIABYABAIOTCA eme cO3HamieMb X0Jra BIamMHOM
COIMJAPHOSTHNM BEPHOCTH NOAJORAIMEMY CONIAILHOMY  €OH03Y;
Takh 9T0, Haup., ABieTBiA BH €0N3B ©b BparaMu MPOTHBH
HHTEPECOBD IPYHOH €0 CTOPOHH KOr0 JHGO H3b UIEHOBS IPYIIH
(B5 TOMD wmexB, HAmP., M MOHADX3 AW HHOTO cyGLEETA Bep-
XOBHOIl BIAETH) DascMATPHBAIOTCA, KAK TAMEIA MPECTYILICHIA
(mswkma). Maxbe, cyGnextans BepxoBHoff BiacTH NPAOACH -
BaGTCA 10 afgpecy BEAKATO MOCTOPOHHALO IPABO HA TO, YTOOH
OHM TEpuBAA OcymecTBICRIS €b MXD CTOPOHN OPHANAISHAME i
JNMb BAACTH HAXD MOJBAACTHWME, BO3ACPHEBAINCE €0 cBOCH
CTOPOHE OTH BCAKAr0 BMBIIATENBCTBA BO BHYTPeHUid Ibia
IPYIIE M BOOGME OTB BCAEATO HOCALATOILCTBA HA IPYITY HAH
OTABIBHNXD ed uIeHoBS (3a MeEIOUGRiews passb 0co6o m3h-
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ATHXD cAyIaeBh—obmee afcoT0TaO0L, AHAIOTHUNOE €5 mpa-
BONB COGCTBEHHOCTH, IpaBo, ¢p. Bume, erp. 190 u ex.).

CooTBBTCTBEHHEMA MMIOPATUBHO -ATTPH yTHBHEIME MabaiaMm
o yObmjemiaMm m cO0TBBTCTBRHHAMD E00D AEAPOBAIHALND MO
Bejeniens uyeloBbuectso pasibigsercd Ha OTLBALHHC arrioMe-
paTd, Eawh OH efuHss, RpBILo emIoueHAHA H OTIBICHUHT
oTh Jpyraxs, Thia. Iepapxmuecxoe pacuperbiemie Biacreit,
¢b Jammur ofmie AMPEETABH CYOLEETAMH BEPXOBHOI BIaeTA
BO IMasl u ¢h CHCIEMOW MCHOIBANITUXD 9TH LHUPLETABH iopap-
XHYeCEM NOITAHGHHHXD HAUAILCTBB, T. €. COOTBETCTBEAHHA
MMIRPATABHO- ATTPHOYTABAAA cO3HAHIA W cooTsBreTBEHE0L, EO-
OPAHHEPOBAHHO® IOBEJEGHIe, BH3HBAKNTD HPEICTABICHIA CIOE -
HArO MCXQHH3NA 6B EJHHON YIPABIADMCH CHAK HAM CIOXK-
HQLO OPraumsMa ¢b <GAHHOD BOJGI> M CACTEMOH WENOIHALD -
IAXD 3Ty BOXO «OPramOBBHA.

B phiiersareasmoera, 1510 nie®s o0p ocoboli weI0mmoii
EOMOMHATIA HCHXHYSCENKD, AMAUI0HATLHO=IATeLICKTAILHAXS,
nepeRABAHil M AIIABATY2IRHOMS ¥ MACCOBOMD IOBESHIA, Bil-
BHBAGMOND M JIOINEPABBACHOND HOLAGMKAIUITNN, MANEPATHBH)-
ATTPUOYTHBHENE, MOTOPHMME BOROY X 1SHI M.

Jra mayugdro uwsydedism, apYeHili” comiannmoli opraumsaia,
M03HAWALO  DBMIbHES (IR & IPATHAAEA  32BACAMOCTH,
B5 YaCRHOSTHEy 114 €0312HIA HAYIHATO FocyxaperBoBbabuia, He
cIBIyeTs J0BOALCTBOBAThEA accomianiaMm uwielf 1m0 eXOxCTBY
A COOTBBTCTBAHANMIT KOHCTPYKIIANE; & ABIALTCA HEIOXOXH-
MEME JYTeND ¢00TBBTeTBEHIAT0 OMHTHAO, HAJ.XDIATRILHATO
weroja (RaMomad oIeHin i cOSATHOMUALO METONA BHYTPSHHATO
O BEBmMAATO Ha0I0AeHIA, NPOCTOr0 H JKECISPEMEHTAILHALO)
A3YYATH MONICKAMIS IMOMIONATHHO-HATELIC STy A IBHHE IPOLCOH
M UXD IPIIARHAA CBOACIBY, EAKD MMIYABCH HEXABILYRILAATO
 MACCOBAr0 IOBELeHIA.

Cpeaa caMocTOATEIBHHEXD COWATBHHSD TPYdb, CIIOYCH-
HHXD W OPraHA30BAMHHXD WMISDPATUBHO-ATTPEOYTABHAME MAB-
HITMH B yOBmIeniaNa ykasaHHAro cogepmamia, ALT 00paso-
BaHiA AJ1IEBATHREXD HAYYHHXD TEOPik, B ULCCHOCTH HAYU-
maro rocyzapersosbybuid, cxbiyers, Ha paiy €b yCTAHOBISH-
HEMD O0L(HND KAACCOMD CAMOCTOATEIRHHXD COUIAILHNXD (OpMB,
Pa3IMuaTh JBA I1I0JEIaced, ABS PAsHOAMTHOCTH.

HBrotopHA H3h CAMOCTOATOISHHXS COMIAMBHEXD TPYILI

14*
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COCTOATH W.IM COCTOAMH B NDemHee BPeMA ML Tofel, 00%H-
@UHGHHHXD, CBEDX'b YKA3AHARXD HPABOBHXD YOBmIeHid, eme
y3aM#m pOJICTBA, T. €. COOTBBTCTBEHHHMH NPABOOTHOMEHIAME
(cosmamiens BIaMMHEXD 06A3AHAOCTEd W NpaBB) MMYIIECTREN-
Haro cBoiferBa (00A3ammOCTAMA W IPaBaMH NPONHTaHiA, HAeIh-
AOBAHIA W IPOY.) M JTAYHATO.

Cioga ormocares, BbL UACTHOCTH, CeMEHHHA IPynmH b
TECHOND CMBICTB, OTHOCHTCIBHO BEChMA MAJOTHCAGHHHA TPYIIH
mofell, 00beINAeNANXD GPATHEMA NPABOOTHOTIGAIANM W DOAM-
TEARCKOK BAACTRID, W POJOBHA TPYIUIM, COCTOAUA HIA €O-
CTOABINLA #3b HBCKOILKAXE POACTBORHHXTE ceMeil MOibH BIACTHIO
poioHATAIbANED, Marpiapsa (mam  conbrops  craphiimnas),
HOCKOJBEY Takid rpymua myBors wiymBms, (10 passutia
FOCYAADCTBHNHYXD OPIAaHA3ANiit) XapasPeps caMocTONTeNLHIXE,
H® DOAUMHEHAHXD Kakolf 1u00 m@eTopoHnell BiaeTH,| FpyIT.

JLpyria  ecaMoeToATeIbHEAL COIIATLHHA  rpyIuN < MpeseTa-
BIAKTH HCPOACTBEHHHE COWSM, CONBLL MemAy uymuMa, Gesn
IPHOACHBAHIA NPaBOUTHOMEHIKAPONETRA.

ITeuxonoria oTHOMEHIH uf comiatehas €TpykTypa ThXb I
UHHXD TPYUNS OIMY210T6d TARMWI CYNECTBEHHRME GUEmmi-
YeckiMI PASAHMIANN, UTONHA DERY ©b ofmem Teopien co-
MIAXBHEXD OprafEzaniii Bo3WOWHO M ywbeTno moerpoenie ecme-
WA IbHEXD AX3KBYTREXD TEODIH THXH JBYXS PA3HOBHIHOCTEI
CONIAWLHRXD OPTaHM3il.

CamocrosTeflibA €OLIAIBHHA TPYINH BTOPOXO POAL MH
HA30REMB HEPOJGEBENAHMN, o(uIATbHNEMA JIK YOCYAAPCTBEH-
HEME TPYILIAME—T0CY A PCTBAMA.

ITo rocnogersywimeny mabuin cymecTBEHNHMD ICMEHTOMD
H ODU3HAKOMB TIOCYJAPETRA CUATAETEA, MEKLY NPOUANT, HAa-
Juuaoeth onpexbaennok Tepparopia. Tpaxnmiomno pasimuanTes
Bb TOCYAAPeTBB TPH daewexra: TeppuTOpia, HAceIeHie W rocy-
AapeTsomHas BaacTh (DPHUCNT He BHACHOHA W CNOPHA NPH-
popa moerbmaro sevenra). Bw Bupy sroro crbiyers ocoGo
HOMYEPEAYTH, YTO €b TOUKH 3PBHIA MCEXOJOTAUECKOH TEODiM
TOCYNAPCTBEHHONH OPraHm3amid, KaAKB ANMOIiOHAABHO-WHTE.LICK -
TyalbHEXD ABIeHilf yKasaHHATO BRI POJa # cooTBBTCTRER-
HAr0 KOOPAMHNPOBAHHATO IOBeNeHiA (m eb Toukm 3phmin Ha-
9arp HAYUHOH EXaceu(uEalin, Hesaspemuoii 0Th NPHBHICKSH
HA3HBaHiA M cOOTBBTCTBEHHHXD accomianii mueii), oehaxocts,
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HANMIHOCTD onpep,ﬁnenuoii TePPATOPiH, He mwers Exagompu-
anionaro 3pavenis. VI cooTRBTCTBOHANA KOUEBHA COMiAJIhHHA
rpynns wig OHBONA ocBAINMM, HO Bh JAHHOE BpeMA mepe-
ABHTRONUACA Ha APYrid TEppHTOPiM HOLS RIACTHI M NPEJBO-
JATOJLCTBOND CBOHX'B KHA30H, lapeif, Xamoh n Dpod. (op-
ueropio Fapomw u  Asim, smoxy mnepejBamenis HAPOJOBD,
CTPRHCTBOBANIE U3PAMARCKATG HAPOXA W T. IL) HOJIGKATL
BETOUEHID, IPM HAJMYHOCTH YEA3AHANXD BHUI® ADPYIHXD IpH-
3HAEOB, Bb KIACCH <TOCyapeTBa> ).

!y Ha paxy en npoegnionno Touxoi aphuin m oteyreTBlews Haide-
EAMUID MCTOINDE M3y4YeHin PeAInANIXb ArIenli, NPAYAHO0 H(!fgﬂnﬂm‘nopﬂ-
TEILHAFD CcocToania cunpl:uauann HAYKH O rﬂcgjr,apcmh ABIgeTcH omyrm'me
HAJIERAIUXE METOZOBD 0OpPABOBAHIA OGULNXS HOHATIE WyTeopiil, B ocolen-
woera npunknenie cosepuieHHo nWerofmWxh NpigsoRt obpagoeauia kracco-
BLIXB MONATIA.

Kags it pbh ApyrAxs odaacraxs, PpEUMOUIVIO poan NrpanTh cA0Ba, OpH-
BEIVKN Hasusanid (cp. Bsezenie § 4, mpna.06b <auoxhs, RoTopyi0 cosgiio
Bh COBPEMBHHOMK FocyiapeTonhibRLLEA0BeHOB OTKPLITIS, 9TO CTORO «Staats,
<rocyapersos, upuxhinered i xbn HBEKOTOPHIML "HECYBEPeHHEINT  O0OUCCTBEA-
HWMB OPFAHUSANINYE] KAKL MOEEO yeMorphrs N4B EMECIZ NpPEIINKEHHATO
HAMH BRING NCHATIA BOPXOBHON BIactW N CGAMUCTOTRABHLIXDL GOIIAIRHBIXE
opranmaaniif, nois name nehurie YOCYAApCTRA \MOANUAPTL U TH Opraunaaniu,
MeHYeMLl TOCTAAHCTRAMD,  KOTODHA sacTaBAAM | noso¢ rocyiapernopbakuie
UTEAUATAC OTh UPHZMAKA cYyR¢peHHTeTd, KAKh CYLECTBeRHATO A1H MOHATIA
Toeyjaperna; Ho upil oOpazopauid ) cooTRETCTHENILIXs KILCCOBRIXL UONATIE
ML BOBCE HO DPYKOBOZHANCH YEAIAMMLMN CAopecHmMH coobpaimeniamu).

Ho csepxs HeiPETHUOCKATO NOXNYMMEHIN NPNBLUYKAME HAIBBaNid, Bh CO-
BpeMennoM®s roeyaapeTeoBhihuin NTpawTL POKUBYH pulb eIUe N PAJHHEA HHNH
ounnbralBr obadern 06PAZEBARIA 0OUUYH TONATII.

Taks, uaup., Bh COBPEMEMHMXS yYellIXL 0 rocyiapcteh yraswinaercd,
910 rOeyiapernennad (BIacth GHBASTY. IIN UAcr0 «AKTAUCCKOM», HAR PR~
BOBOIO, \HOPMMpOBAHHOK npasous. Ejinmerl 1 jpyric DHMCTABIANTL Jame
nmeto (akTHYECKON TOCYZAPCTBRHANH ROHETATYIiM. OCGHOBUWXL HA-
yaan rocyaapersenndre yerpoiiersa (ep. Jellinek, Allg. Staatslebre, 15 Kap.:
«Es gentigh' das Dasein einer faktischen, die Hn‘ltsunhclt erhaltenden
Macht, um dem Minimum von Verfassung za gentgen, dessen Staat
zZu scincr Existenz bedarfs n r. z.). Ct nayuso-rraceunfuxanionnnii Tougn
apbuig oro—rvakan e Heenolpaznocts. Kakh, HAanp., olpasopanie TAKOrO
UOHATLA COOCTBeHUOCTN, OOAY. KaTopoe OW I0AX0Zsio 1 CoOTRHETCTREHHOE
npaso, A PaxTATIECKAd ¢RIACTH UATH RRIBIOM BOPA Nim paaboiinnka,—nopa-
3MTeabHad HEN0CTPANiA OTCYTCTBIA co3uanid, 9r0 fan Hayuwuxs nbaeid cib-
AVETH PASHEANANTE PAIHOPOJHOE W CoegannTh OfuopoiHoe (faa nbpaszosauin
AJOKBATHBIXE Teopiii). Kean Ou noudATisn rosyjaperenHol paacT @ TocyAap-
©TBa coBpeMeHHAarn rocyjapersonbibuia eTpazay TOALEO ITNWE NEINCTATROMY,
TO ©r0 YKO JOCTATOuUNO OGN0 OW EAA yTBEpAA:Mig, 9r0 cooThhTeTBeMHAI
«obnyia yuenia o rocyiapernt>, Erannera u ap., nenadhimuo ue smoryrs Gurh
MAYYHRINIL, 213KBATHEIMIE Teopinsd. BonGute, s npasosbaibnin monavie «<piactas,
C19ACTIE NOLB BIAHIews 06611 HUATD A3R KA, OTYACTH HEZABICIMO OTH ATOLD, Upey-
crapagers ewbeb paanopopnbiimaxs  peweii: codcToenHoeTh OKAAMBABTC:H
<AJACTHIO» HAXL BEIIKK, PAINMT €h OTEUCEKOID ¢BIACTHIO®, RALE BIACTLIO HALS
aumons o npod. Kopryuops crapaerca HANTN TaKOe DOHATIE BIACTH, MOAL KOTO-
poe 68 HOAXUANAA A FOCYAADETBEHHAA BIACTH H <BIACTh KPACOTH > H T. I.—Bn
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Bepxosuaa Biaets BB rocyiapersl mpunapiemars (T. e.
NPORIEPYeTCd, HPUINCHBACTCA HAPOJHON MPABOROID MCHXMEON )
DasHENG CYMECTBAMB. BT TEOKDATHYCCKHXB TOcyAAPETBAX'D
OHA NpPHHAJIC®UTH G0mecTBanb; (GarTHUecKoe yupaplemie Be-
gerca 315CH EDENAMM WAM VWHHEME HAMBCTRHEAMM NOJXIGRA-
maro GOEecrBA, KaED iePAPXHUCCKN LOAUMHCHHRMA cyOLeR-
Tavy BIacTH. Db cBBTEREXB TroeyjapeTBaxh OHA TpARAJIe-
FATH OTABIBNHNG JUaND, MONApPXaMb, WIH KOJICKTHBIHMD
VYPeHJeHIAND, HAND., BEPXOBHENH COBBTAMB, NMAPIAMEHTAMS.
Eean pna opupmueckoli jpbiiersnrexsuoctn (o0gdareasmoeTn)
pacnopa#eniii cyObekrTa BepxXoBHO BIaeTH HG | Tpedyered
AMYLErO €OTJACIA, TO ATO—CAMOJAEPEABHAA BIACTH, BB IO~
THBHOND CIyual — He camojepmanHady HASMBIENAH OTpAHE-
uemHoD ).

Ha paxy c¢b BepxopEON oOME0 BIACTSD BB TOCYAAP-
¢TBAXD EwbBeTen MHOmECTBO MOXUMHEHHHXD eff iepapxmicchn
BIaCTCH, HAXOAAIAXCA MEMAY €000K OTUACTA BB OTHOMCHIN

HoBhimEXE yueHiaxs o focyrapersh, Erznuexan 1p.; BRCTABIACTCA A03YHIONS
ACTOPRYECKO® HAN ARRANTUECKOR NOBATIe 0 TocyAapeTsh; noxs 0TMs pasymberca
OTKA3D OTH YCTAHOBICHIN 1AKOTO MOBATIA TOCYAAPCTRA B Takoro ydIeHis o Toey-
Rapereh, KoTopod 61 cooTrETCTROBAIO W APERUNMS, cpeaeBEKOBEINE O APYTHMD
ABIeHiAMYL Tocylapernenuaro ORITR) a He TOABKO HOBHMT) IOHATIE TOCYAaPCTBA
A0AXRO OwTH NC10phyecknMs, MTRSWIIME cBoe cojepkanie moHATiews. Ho
o10 npoTABupbunT BpBpoak W cunicay mayunmxs nosariii (cp. Bseaenie §4).
Hecsotpa wa 970, EZaWkert A 1p. RA3WBalTs €BON Y9eHid O TocyAApersh
«ofmnyn» yoenismn. Be pbictentensnoetn, nogaemantia <ofuiis> ToRATIA I
«ofulin> yuenia npepcrapafoTs Be o0U(iA DOWATIA W Tecpin, & UONKTRN ONI-
carh Ronbiimia APAeRIA rec§iaperBennaro GRTA.

1) Bt taks nadrpaemoil KOHCTHTYUIORNOH MOBADXiH BepXOBHAA BJACTE
NPHHEANIGHKNTL MOHADXY., TAKD &6 Kaks 0 BB alcolwTnoil mam camojepiab-
noit MOHAPXiN, TOALKO CH TON pasHmnem, 4to Ang  abiicTBRTeanmocTn HBRO-
10PHXS PACHOpAXEniif, 3aKOHOBE, Tpe6yerca coraacie wapolHaro npejcra-
paTearcrsa. HEuro npunnmuiansno OTARYHOC—NAPAAMCHTAPHO® YCTPOHCTED.
3xker  BeproBHAA BIACTH NpUBagieknTs naprasenty. OGocnoBanie PTOre
UoIOXKeNia aBTOps RaeTs B Apyroms mherh. Cnopa:  corpanwueHHmiis
7 aneorpanmuewnnii: Bp OpEMEREHIM KB BAACTH— IRYENBICACUHHIA BHpA-
SREHIA; HOTAZ OHA 03HAYAWTH OTPAANYEHHOCTL N0 cofepmanin  (ep. BEE,
crp. 199), WHOIja YKA3AHUYI TOABKO 49T0 BB Tekerh ocolenmocTs npana
paactu. QOcolennoeTs TaEh Teueps HAIHIBACMEIXD <HUOCYBEDEHHBIXB> TYOCY-
AapcTih, HANp., TOCYIAPCTED, COCTOMMIXL TACHAMA COMSHNYE FOCYAAPCTBD,
COCTOHT: BB TAKEXL HAIl MHRXB OTPpaHAYEHIAXs NOJIeHAMHXE BepPIOBHNIS
8% namentn cumends Bracreil. Takn, BepXopHad BIACTE BE  FOCYA2PCTBAXE,
COCTOANINXT VICHAMH COK3HATO Froeyjapetsa, manmp., lpyeein »n Tepuman-
cKoil munepin, oerasasch OGMEN W BOPXOBHOK BB Nalews cMucab, He
ABxgeTca adcoanTHO 00men, ndo nhkoTopeia ofiacty yupasienia b% o0mews
CMEICIE HIRATH HAG ed KoMOeTeHlin.

Huorza mepxopHad BIacTh NPHOBCHBAETCH TAKAE <FOCYAAPCIRY», EAK:
ocofoyMy npepcTaBiseMomy CyOBCETY.
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Jaxpubiimaro iepapxmueckaro NOAYMHEHIA, OTYAETH BB OTHO-
HEMA TPEAMyIEecTBERA0CTH 6e3T iepapXuuecraro mojummenia ).
Upmuess mojuumenssa Bracta mMBIOTH OCHEHOBEHHO Xapag-
T6PS HO OOMEXB, a CUCHIANBHNXS COUiaJBHHXF BIACTOIl.
Huorpa onh mubiors, Bupouews, Xapaxreps oGUINXS Biacrei,
IPOCTAPADITAXCA Ha BEe Tocyfaperso (manp., Bh Teokpard-
YeCKNX'h TOCYAapeTBaxh BIACTH HamBernuga COmectsa) mWIE
H3 OTJBABHHA TEPDPUTOPIANBHHA HWIM DHHA YACTH €ro (mamp., *
BIacTh HawBCTANKORD UPOBMHNIA mHORa myberndixapakreps
obmeii BiacTn).

Io ¢ymsminus, ocymecTBIzeMEMb cyGEeETAME BEPXOBHOIR
 DOXYMHCHHEXS BIACTEH, UDHAATO DAjmduaTs BAACTH 3210H0-
Aarexpayl (Qyumsnis mspania 3akouos®, cp. mume), egreluyno
(pbmenie wpmrATeckuxs CHOPORT €B. 06a3aTEBHOD KkH OGS~
HXD CTOPONG CHI00) H HEHOTuEIeAsHy10 (HemoIReHie 3RROTORD I
cynebauxs pbmeniii, BooSmefynpanienie B nperbiaxs o6miuxs
HODMB OpaBa M eyAeOuEX® phmeniii)s

Hags yme ymomafyro BHIIS, 10 rogLOETByRIIENy MIEHI,
BIatTh BB IOCYJApeTBh ‘Beeria oina K eJmHa U IPUHALIEHHTH
BEOIJla CaMOMY! FOCyJaperTBY,hEak® 0co6oii Jmugoctn. Yro me
Ea6aeTeA, HAIp., MOHAPXA, MHBHCTPOBE X T. J., TO OHH TOABKO
€opraugl> efuuoli Buacth, 1. . (w0 rocuopeTByoNeNy. MEbHiD)
eAuHOH MOrymecTReHNO ¢ROIN> FOCYAAPCTBA; OHM eBOSH BOXM-
BIACTH [0 OTHOMEGHIO Kb HOAJAHHHMDG TOCYAapCTBA B O OTHO-
WeHI0, JPyT's K5 Apyry He mwboTh, mOA00HO TOMY, KAKB Bb
opramu3sBy, pyKkd, HOTH M upovie Opramu me mMEOTH cBoeil Boam
H EAKEXH 00 IPaBb 10 OTHONEHID EB JPYTaME OpIamAMS,
4 ABNAIOTCH OE3BOABHEMM OPYXIAMA HCHOJHOHIA euHOH BOAW
mapiBafa. HopMw mpaBa, peryuapyomis oTHOmEHIA MERAY
P23HENMH €OPraHAmm» eJudodl BAACTH, NPeJICTABAAIOT: O0bBEekK-
THBHHA HODMH NpaBa, HAKOF0 HUKAKWME IpaBaMd He Hah-
JAI0TTiA .

Cp sroff ToURM 3phHIA UBTOHEHHOE yUemie 0 NPHHALICHE-
HOSTH BEPXOBHOH BIACTA OOKECTRY, MONAPXAMDB H T. ). M MHO-
EECTBA JPYTUXD BIacTelt (upaBa moBeabmia w T. J.) pasHEMD
APYTHMD JHIANG, CO B3ANMHHME HPaBaMA BIACTH X 00A3aEHO-
CTMH TONYMHeRIA MemJy cyOBEKTAMH BEPXOBEOI I 1O UNHEN-

1) Gp HAUp.,, NTHOMEHIA cygeﬁﬂun R AIMHHACTPATHBHEIXE BEACTEH,
OTHOWIEHiG CYIOBh DABHRIXD HMHCTARHUIE m § m.
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HHXD BIACTEH, — HAXOJHTCA BB KODEHHOMD mpoTEBOphYIm b
OCHOBHHMH, NMPU3HABACMHMA 32 HE3WOICMHA HCTHHN, HOTOEe-
HIAMH COBDeMEHHOR HayEH O TOCyXapeTBE.

BosMo®mroers TaEor0 KOPEHHOr0 H [OPA3ATEILHATO PAZHO-
raaeia o0bacHACTCd TEMB, UTO COBPEMEHHO0® rocyxapersoBbubuie,
Kagh ®w BooOme npasosBybuie, ommGaetes oTHOCHTEILHO TOTO,
B Eawoit cdeph maxogarca M xagyw upEpopy muboTe TH
* peaubin® (peHOMENH, EOTOPHE COOTBBTCTBYOTH €ro Teopernde-
CKHNT MOCTPORHIMD, H KAKD, ¢b HOMONBI KAEAXH HAYYAHXD
NeTOJOBD MOEHO JOCTHTHYTh HXB pea’bHaro, (PagTHIGEEAro
(nabwaaTeraro, OTHTAAr0) MO3HARIA; M, TAKINB 06pasoMs,
BUBCTO u3yuemis (JaEToBD NOAJemAMER cfepH ABIARIE AyXOB-
H0if, IMONIOHAIBHO-AHTELICETYAARHON KWAHE, uelonhuecTBa
HOAy9aeTCA KOHCTPYHpOBANic HecymecEBYON@Xh BOMEH I He-
sHamic JBHCTBATOABHO CYIMECTBYIMALO.

B cayoah m3yvemia moNemMMEXB DPeAALHHND ABISHIi
FOCYIAPCTBEHHAr0 NIPABA, T4 @. MHTPOCUGETABHATO H T. J. H3Y-
YeHid MOTeRAMEXD MNICPATABHO-ALTPAOYIHBIEYS NepeEUBa-
Hiif ¥ mpoermiit coorBETCTBEARNI HpaBh, MOJOCHHA DPa3HO-
TIacid M J0X00HMA yUeHid, RAKD OTPHMAHIe MAORECTBA IPaBT
BIACTH MAOEEETBL M5 BB, roCYRAPETBH, GHIN O HEMHCIHMH.

OGparwBmmes, k5 wu3yveHio TOH peATbHON, MMIEDATHBHO-
aTTpuOyTHBAON, NCEXMEW, KOTOpad NPHBOANTH Bb [BUKEHIS
rOCYAQDCTRCHAN MEXAHN3ME, T. €. BH3HBAETh W HANPABAAETH
COOTBBTCTBENAOR (ROOPAREADOBAHHOE TOBEJEHIe XOfed: yCTHHS
A IACKMCHAHA BIACTHHA DACHOPAKEHIA €O CTOPOMH OJHAXD,
HCHOMGHIe ATAXD DPACHOPAEEHIl €0 CTOPOHH APYTAXD M T. .,
BECHMa RO TPYARO yObamibed, BB RecommbmHO 1 GeacmopHoii
Qoput, uro HapojHAT TPABOBAA MeMXAKA HAXBIAETDH (PA3HEMM
0 COXLPKANIN) IPABANI BIACTH MEOEECTBO MG BB TOCY-
Aapeteh, He TOIREO MOHADXA, MWHHECTDPOBH, IyOEPAATOPOBS H
T. I., HO Ja®e, Aamp., OKOJIOJOUHHXD, TOPOJOBHXSB, YDAJHA-
EOBb, H YT0 9TH JANA TOYHO TAK#Ke UPHIACLBARTH celh
courBbreTnenuua npasa, AhfeTByoTs MOAB BHAMENH ¢ooTBET-
CTBBHHATO COBMAHIA CBOErO lpaa, HETOXYOTH BB ecayvyal He-
®EAAHIA JAPYIUXD IOLYAHATHCA COOTBBTCTRYIONIML MXb IIpa-
BAND BIACTA DPACcHOPAKEHIANTH H Mpod.; Aaxbe, oTw ke Jmia
IPEIMCHBAI0TS ¢e0B A0Irs moCAymAmiA TO OFHOMERID KT
CROGNY HAUAILCTBY, T. 6. JWIANB, 00JAAOMEND €O0TBET-



CTBEHHHME HAYQIBHATCCKHMH IPABAMA, ¢TOAMEMD Ha iepapxude-
¢kolf xberaunh BHme, mAmp., TOPOJOBHE—OKOXOLOYHHNE HAJ-
SupaTelaNb, IUPHETABAMDB, HOMENGiiMelcrepas, rpagoHavalh-
HEEAND H T. J., © JABiicTBYOTH ¢000pa3H0 3TOMY CO3HAHID
NpaBh APYIEXSH HPHKA3HBATS UMD H TPOU.

Ha sro, no®axyit, co ¢TopoHs rocyiapcrBoBbia, IpABHEK-
Maro &b €BOMWE (oOpMy’aMh m c000pasHo €b ITHMDL EPBUEO
BBpy0Iaro Bb BAXB, KAKD Bb HENPEIORHEA HCTHAH, MOKETH
mocaborath BO3paKeHie TaKOro pofa: ALifcTRATEANHO HAPOXHAS
nemxupka Taxb N BicTByerh, HO OHa TaK0Ba WO HAHBHOCTH, IO
1e00Pa3OBAREOCTH CBOCH, WO HE3HAKOMCTBY €h HAYKO FOGy-
MAPCTBERHATO [PaBA, M0 HE3HAHID TOTO, uTO COOTBBTCTReNHHA
Papa  NPUHAERATS TONBKO TrOCYAAPSTBY;Eakh | 06060My
cyOBeKTy ¢ GJHHOI BOTE # T. N4(HO Ha BOIPAMmEHie 9TO
cabayers OTBBTATL: HMEHHO HAMBHOGEYMATL, UTO NPABO M IpaBa
CYMEecTBYOTS TAB TO HE3aBHCAMO OTH HADOAUOH HMCHXAEE M UTO
MORHO HXD HAYUHO W3YYaEb, N6 M3YUAd 5Tl meuxmEH, HO
3Had ed MHTeIICKTYAbHar0 W OMONIOHATHHATO COCTABA, COOT-
RBTCTBEHHAXD HPOCKHIOHHEXD MPONEcCOBb, MOTHBaI[oARATO NBii-
CTBIA COOTBBTCTBRHIEYS \9MONIE, # 1poy.

G
Otxotenie rocyaapcTea, u npasa. louatie odmuiansHaro npasa.

TocyraperseBiaa BIaeTh eeTh, KaKh yKasamo GHIO BRUIE.
coliabHo, c1yREOHAA BIacTs. OHA HE eCTH <BOAAY, MOTYMAs
JABIars 4TO yroAmo, OmMpadAch Ha CHIY, KAKD OMAGOUYHO NOJ4-
I20TH COBPEMEHHNS TOCYAAPCTBOBBIN, a mpejeTaniaers ¢06010
NPATHCHBALNOe HARBCTHREMD JMNAND NPABOBOW ICHXHEON ITHXD
JANG W JPYIBXD o0mee mpaBo mosexbmif m wHEXb Bo3LHE-
crBilf Ha MOABNACTHHXD JAA HENOXHOmiZ Joxra 3a00TH 06nH
odmens Gaark.

Bamubiinmus exymeriens o6meixy 61ary eo cTopomH roey-
aapersennoii Biacti (cyOBERTOBD UOLIEHAMBXT 0GH3AMMOCTENH
W IPaBh) ABIAGTCH CAyieHi® UPABY; W TOCYAAPCTBCONAA BIACTH
GCTh BIACTH CAyKeOHAA OPEeKIe BEOrO H HPEAMYIECTBEHHO
00 OTHONIERI Kb IpPaBawb TPAKLANL M IPaBy BOOGME.

Boofime, rocyjaperBenHad oOpranusalia, IPeLCTaBIAL ABIe-



— 218 —

mie NpaBOBON, HMIEDATABHO-ATTPHGYTHBHON, MCHXHKA, PasBa-
Baere: (IyreMs (e3cO3HATENBHO YJAUNAI0 CONiaIBHATO MPHEIO-
co0aenia) co06pasno NOTPEGHOCTA B HPOUHOMB | 00e3MeUCHHOMD
OCYMEeTBICHIN ATTPROYTHBHON (YGENiN eHCTeMH IPABOBHXG
HOPNE, HANBAAOMEXD OTABILHEXD HHAMBHAORS W XD PPYIIH
n3BBCTHLMA COBOKYMHOCTAMA JAUAHXT A MATEPIANLHHXD GIalh
(cp- Bume o pacupexbamrexsmoli Qyuemia mpasa), m mrbers
caymeOHH{i TO OTHOMeHID Kb COOTBBTCTBEHHOMY NPABY Xa-
PRETEDPD.

Bume Oxio BhAeHeHo, 4To upaBoBoil memxmrB seabcrsic
ea arTpEOYTHRHOH NPHAPORH CBOMCTBEHHA MOTPEOHOGTs H TeH-
JeHnis KoOHBaHIA YLOBACTBODEHIA JAA NPOTHROCTOMNIEH 008~
3aHHOMY CTOPOHH H, Bb eIyua’l HymJH, upmitbienia Kia 5TOTO
CHIH, 2 DaBHO HOTPEeOHOCTs W TeHJCHMIA BO3ME3XIRBH 001a-
et npasonapymeniii. Oreofa, naxbe, BHTEKaeTh NOTPEGHOCTH
Bh CYMECTROBAHIA BHeme# Baaern, kKortopad Ou wwbia BB
CBOGNMD DacHOPAKEAln NKOCTATOURYH CHAY, UTOOM JOCTABATH
yAOBIeTBOPEHie aTTPACYTHRHONLGTOPORS If, BBEHTYAILHO, HAKA-
sath mapymmrexd. Talyo GBIy cO3TAETD I OTAaeTd Ha CIy-
memie MpaBy pa3pdTie ﬂi}amnﬁh HCAXHEN COIIAbHO~ wy;re{iﬂoii
BI&CTH. C}Gheﬂm 9Tolt BIAETH nmr_vm, Berbuersie MoTHBALION-
raro ybileTBiA WpaBoBOH NCARHEN TOJBIACTHHXD, IPANNCHBAL-
IMUX5 B WpaBO Ha IOCIYIIAHIe ¢b HXB CTOPOHH, pPAcHoOpA-
RATHEA 600TBBTCTBEHEQN EOMICKTHBHON €HION H mMBOTH OpaBo
A 00A32HH, COOOPA3HO  JOATY COTIAXRHATO CAYHEHLA, IOAL30-
BATRGA, 9TOI0 CHAOK0 JIIA 3AUNTH MPaBa HPOTHBS HENDABHKH;
rpampAHaND, WIEHAMB TOCYAAPCTBOHHAr0 OOMEHIA, NMpHHAJIe~
ZUTH OPABO HA TO, YTOOH BIACTBYWIL® IIOJL30BATHCH IPEJO-
CTABICHHOW HNTG IPABOMG BIACTHI JJA BAIMUTH HXB TPABD
OPOTHRD HEHPABAH; TAKHMB 00DagoNb, HA GTOPOMY IpaBa M
OpPOTHRS HADYMHETEId CTAHOBATCA CIyZEOHAA KONTCRTABHAL
CHIA, W 9TO BH RHCOKOHR crTemenn yeuIHBAGTH Tapautiio mpa-
BAJLHAMO M HEYKJOHHATO OCYUIEcTBACHIA ATTPHOYTHRHOM (YHENiM
npasa (MCHOITHTEIRHAA 1O OTHOMEHI KB LPABY QyHENis TOey-
JAPCTBEHHOR BIACTH HIA €WCHONHATEILHAA BIACTH>, BEIO-
uapmas Bb ee6b m mpaBo ¥ 00A3aHHOCT HAKA3AHIA MPaBO-
HAPYIIATEAeit).

3atbns, BHMe OHIO BHACHEHO, UTO €h ATTPACYTHBHOIN
TPHPOALE INPaBOROf MEHMXBEU €BA3AHA HOTpeOHOCT: BB oyib,
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Bb GesuphcTpactaOND pasdmpareiscTsh mpaBOBHXH ABIE M
ABTOPHTETHONS (DHICHDOBANIN cOOTBETCTBEHHHXD OPABH W 004-
zapmoeTeif. VI ovoif moTpedmoeTH DpPABOBON HEHXMKH CIYZEATH
TOCYAAPOTBOHHAA BIACTh H YAOBIETBOPACTH €6 BB O0CO0GHHO
pasuToll m mpmenocoGaenmoit gopwh. Ora A0CTABAACTH I 0041
3aHQ JIOCTABIATH PPARJIAHANT He TOJIBEO CHIY AXA BAIATH
§XD NPABb, HO <€CYAH M PacupaBy>, YUOPALOUSHHOE, HOPMM-
POBAHHO® IPaBONG, Ge3upucrpacTHoe pascMorphmie m aBropa-
TeTHO® phmenie NOLJCHAMUXD BOTPOCOBD; HPHYEHB, LI HTOIO
ge Tpefyerca o6owararo AOGPOBOABHATO COPAACIA WA cyAemoe
pasCEpATEALETBO JBYXb 6TOPOHB, & L0CTATOUHO (EPeCoBaHiA
ommofi ecropoms. Ipnwbresie mpmaymAenia B HEUOIHENID
WA Penpeccit, Hakasamie WAPYIIATE, 1AGYYTIARTH, 315Ch nocxh
¢yAe0naro pasOuparexncTBa 006TOATEABETBL AB.IA GO ETOPOHK
cy0Bekra OCmeHd BepXOBHOH BIACTH, KiaA3dA, KOPOXI, MIL €O
CTOPORK 0COOHXD MG WIM yUpemjeHiil, HAIBICHUEXD COOT-
phTeTBeNUEME eneliansayE MpaBaym u 06asamHocTANM (ey7e0-
ag (yEENia TocyAaperBeHEOiifBIacTR, cyfelnam BIacTh).
10, BB C€BOK QUEPeXD, Nadbme coXBicTBYeTh HPAIBAILHOMY
W NOYEIORNOMY OBYIecTRAeHID AITPROYTABROH QYHENIA MPABA.
s tomy ®e @B 0013amAOCTHI0 TOOTABIATL IPARJAHAND CYXD
W pacmpaBy COUGTaeTCH OGABAMAOCTH TOCYAQPCTBEHHOM BALCTH
OTpARAAT, WXD OTH) CAMOBOJIBHATO npuybieHiA ¥ HUNB IpPH-
Hy#JEnia W penpeceili, co CTOPOHH APYIUXD A TOMHMO yETa-
HOBJXGHHATO JJd \9TOr0 HOpAJKR, OTH CAMOYNDaBETBA M CAMO-
DACHPABH €O CTOPOEK NOTEPIERINIXD M T. Ai.; FPAkAAHRe HNBOTH
IpaBo NaNEe;MTO0K OHM He HOABEPralhch HACILILAMG O CTO-
POHR JPYTAXH GOTPAMAAND, UTOOH NPURYRIeHie u penpecein
¥ornm OHTH Kb HEMD IUpEMEHAEMM TONBKO €O CTODOHH HAJLAe-
RQMUXD OpejcTaBaredeit o6mecTennolf BIacTH BH OHpexb-
JGHHHXD IPABOMT CAYIAIXH M IPATOND OCHKHOBEHHO JHITh
1o pasexorphain xbia eyaows (cp., Bupeuens, etp. 166 n CILL).
Jro Bechwa BAEHO # Whmmo ¢b Toukm 3pbuim ofuecTse-
HATO MAp3, LOD3AEZ M TApAHTIH KamgoMy TPAmAmmHy Toi
gdeps IuUHOf HEHmPHEOCHOBEHROGTH, ¢BOGOJH M HHRXD IPABD,
KOTODHA eMy [pPeJOCTaBlIeHH NpaBoND. Brarmum nocxbyerBia-
MI 9TOTO HOPAJER NOAB3YDTEA HE TOABKO MAPHHE Ipakjane, He-
¢OBEPIIABIIG HEEAKOTO NPABOHAPYNIEHIA, HO JAME W MPOCTYI-
AHER, W60 MOCABAHAXH MOCTHI2ETH TOABEO Ta Kapa, KOTOPAA
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H0XaraeTeA 31 RAHHAIO POAa ABAnie M0 3AKOHY M KOTOPYI0 moeTh
Gesupmerpactaaro paseworphuia ABIa MOCTAHOBMTE  GyXD.
Cpume atoli WEDH OHE He TepmATH HAeHIid, M IMPOTIA UXB
IpaBa, He NOPamACMHA 32KOHHOW Kapol, 3al(UmanTea o6me-
CTBEHHOIO RIacTHl. PacupaBa ®e €b UPECTYOMHEOMD €O €TO-
pomE motepnbBmaro W ero Apysed MIM o CTOPOHH HapOXHOM
TOMNH, KAED MOKA3HBALTH OOHTH U GCTECTBEHHO caMO MO celh,
e Jepamrca yuBPEHEHXD W JOIRHHXD FPAHUIE.

Hagonens, oprammsania BIactTH en0co0eTRyeTs W Goxbe
HOJHOMY YJOBXCTBOPEHi0 UOTPEGHOCTA BH PasBHTIH OFHO-
00pasHaro W TOWHO ompexkiemmaro upaBosoro MaGioma %
ocyuiecTBICHI0 coorBBTeTBeHnol  ymmmraniomwoil || Temen-
1, CBA3RHHOH, KAKD TORe OWI0 BH:cHEUOWBAIG, 6B ATTPH-
GyTaBuoii upmpogoli mpasa. YxoBretsopemio aToRNOrpesmo-
6TH H BOOOUI® GOREDIIEHCTROBAHIO JPABAL CAYRHTH 3AEOHOLA-
TEIRHAS (DYHEILL TOCYAAPCTBOHEON BARCTH WIA <32KOHOXATEN-
Had BI2CTH>, C037aBad MONABUYI0 NPABOBYI HOPMUDOBKY A
Thx5 obxacteil m BONDOCOBH, KOTOPME UPGHAS GHAM MiNeHN
TaKOBOH, ompexbiad, skaxoe, MONTHBHOE NPABO BH KAKAXD
001acTaXD NoAmuQ OHTR hupmuBEseyo, (M T. 1.

YEasaunrsL @Ay moOnaay ymeigs? oasanmoctn rocyap-
cTBENHOR BIACTALI0 OTHOMGAID Kb MpaBy HE DPacHpOCTPa-
UAOTCA MgHe, MOTYRE pacupocTpamathea na veh cepw cyme-
CTROBABLN u JUBicTBIMNIDABOBON HEMXARN TPAHKIANE.

Hpnsejenic 8s rBilernie NexanmMa cyeOmuxnH yupemme-
uiil 1 HenoIHMTEABHON BAACTH ¢BA3AHO ¢b Goibe mam membe
EpynHOli\3aTpatolf 00mEecTBEHHOR JHePriH K HE NOBeTH OHTH
upnabHAENO WO HOBOAY DABULIXD MCIKNXD, HE HMBIIANSD
6@PhEe3HAr0 OOUECTHOHHATO BHAYCHIN, AN HO HY&AAIOUIMXCIH
Bb  ofmuiaabions BubmareincTsh  MPABOBHXE  BOEPOCOBD
(ep. crp. 88 i ¢x.).

Bo mbroropuxs oGractaxs pbhersiz npasosofi mewxmem,
HMI., BB 00Aa0TH MHTHMIONR UMM, PASHHND BIUMALND IPABH
W o0asampoereil Wa mowsh moGsu u . . (cp. BEme, crp. 92 m
¢1.) ouiiabnoe BYBMATEIRCTBO e/ eTABATNH BIACTH, PPY-
Oua wBDH UDUBYRASHIA H T. ., ABLIOTCA HRyMBCTHRMM W
HBJL0ITy 6 THMENIL.

Rawp Ouxo yEasamo BHme, wmAywuas, XyJlomecTBOHHAL i
WHAA JOTHAH W NCUATHAA KPHTHEA ¥ BooOu[e OnBHKA 3a¢AyTb,



XapaKTepa, HOBEAGHLA W T. f. APYLHXB, NAM®O OTIACTH UHCTO
BHYTPEAHAA, COBEPMAEMAd BB MHCIAXD, KPHTHLA, HOPMUPYETES
IPaBOBO UCAXMEOQKH, YKA3HBAOMEH, ITO EOMY BB 3Toi 061acTi
OPIIATAETCA; HO 9Ta 0GIacTh NOBEJEHiA, MOeKOIsKY ABA0 HO
HAETH 0 KakmXb 1000 PB3KAXTH 0ckopOICHIAXD UeeTH APyTOTO,
KAEBETH HIN T. ., NOAZHa OHTH cBOGOAHZ H HE JOMYCKASTH
oumiaIpoit HOPMEDOBEM H mHOTO ommiasimaro BwhmaTems-
¢IBa, W Opod. W ILPOY.

Hbroropra ke apiemia upasosoil memxmeu myboTh Tagoif
XapagTeps, YT0 OHH HE TONBKO HO TPeOYIOTH M M@ 3aciy:Km-
BalTh O(PAIiaILHOi NOXAEP®EN, HO JOXKHW BeTphuaTh cO
CTOPOHH TOCYJAADCTBEHHON BIACTH OTPHIATEALHOE OTHOMEHIE i
npecabioBanie BO MEHOIHCHIS e oAt GayREms oflccrpen-
HOMY iary, IPeeTyNHOe PABO M T. &. (ED- nrme etp. 101 1 cx.).

CooGpasno ¢b ITHND ¢ PASBRTIOND rocy 1A PCTBEHOR BIaCTH
A OPraEM3aIin IPOWCXOJUTS BEYTDH TOCYLAPCTBEHAATO C0103:
andpepenniauia upapa, paswbicpie ero ma b Eareropim, na
1) upaso, nopzemamee mpuibucHin, u mojaeparh ¢o cre-
pomH OpejeraBrTeci Rocy TApeTBennoff | BIaCTH, MO XOATY HXB
OOTECTBERHATO CAJROnIA, N1 2)AIpang, JMmeunoe TAKOrO3HA-
TeHis BB roeygapersh.

ITpaBo neppako0 pofa ME HA30BEND YeJOBHO OQHIIAIBINMD
OpaBoM®, MPABO BTOPOr0 poja— HeOHI[iaIBHEND IPABOMNE.

Kags BUAHO WIB\IPEXH]YMAr0 W3A0KEHiA, OPMIIATRHOC
IPaBO ABIAGTCA WO TOTLEO IPUBMIETHPOBAHHHMD HPABOMD BB
roeyfapersh, mo Buberh ¢b TEWH TakmMh HPaBOMB, KOTOpOe
OTAMTALTEH, JFWINCI0 TIPHENOCOOICHHOCTLID K  Y/0BIETBOPEni
noTpedHocTeH, KOPeHAIAXEA BH aTTPHOYTHBHON UpHpoxs mpana
BOOOIE; OHO ABIACTCA B HTOMH CMWEXS HDABONDL BHEHATO
COPTa 10 CPABHEHID €5 HeOQMIIATLHHME IPABOMD.

Yxazanmaro xbaenia mpara ma BB Eateropim m pasnaria
ofnuiaInHaro NpaBa ¢b €r0 IPeHMYMECTBAMA HE CYMeeTBYETH
B5 cdeph upasoBLXB OTHOMERi MemAy TOCyXAPCTBAMH, BB
06IaCTH T. H. MOXAYHAPOAHALO WPaBa, oupexbisomaro Blam-
HHA TpaBa A 00S3aUHOCTH MEKAY €AMOCTOATEABHHMA X JAPYIB
OTH Apyra He3aBHCHAMHNE CONiAJBHAMA ODraHE3ALIAMA—TOCY~
paperann. Tak® Kaks HALD Toeyjapersamm BETH BHEmAro
HagalapeTB2 na 3enah, whrp ofmell 3aromofarennmoif BiacTH,
KOTOpas MOTIa OH H3JABaTh 06A3ATENLHHE JAIA TOCYAApCTRD



3aEOHN, COPTUPOBATH COOTBETCTBEHHOS NPABO IO BAIKHOCTH,
EYJABTYPHOCTE H OEKYJALTYPHOCTH H T. K. H Ompefbiars, KAKoe
-IPaB0 BH KARAXD 001acTaAXD JOAEHO mubrh phmanommee sma-
yemie, HETH oOWell WENOXHHTEALHON BIACTH, KOTODAA MOPAa
OH JOCTABLATH BHCIYI) EOAIGKTABHYKH CHIy MPABy IPOTHBH
HeOpABAH, HO JONJERAf MOKLY TOCYAAPCTBAME CAMOYIpPAB-
HHXB HACHXi, eaMocyia H KpoBaBHXD (BOGHHEXDL) PACIPaBb,
H T. 1., T0 MERIYHADOAHOE TPABO JMIICHO YEABAMIHXD BHIIE
UBHARXD UPEHMYNMECTRD OPHNiAfbHATO IPaBA; OHO ABIIGTEA
NPABOMB HA3NIALO CBONCTBA WO EPABHOHID ¢b OPHIiAIHHNE
TPABOMB.

§14.

0 npupoab u ofwecTBeHHol @YHKLIM lopuenpyAeHItin.

Burexannmaa #3b awpnﬁywmmﬁ TPHPOJH IPABA COWIAIL-
Had moTpeGmocts Bh yeTamOBIemir Opuoofpasiaro pua Bebxs,
HO3ABACHNAL0 0T PABHOOBDABLT tﬁ%mmmn IPABOBHXD
B3LIAJOBD  OTABAGHLXS. nnﬂmﬂﬂ,m}'ﬁ, mab1ona IPABOBHXT
HODMH, €5 BOZMOKHO TOTHO, OUPSEBAEHUEND COXCPEAHIOND, H
Bb cyXelmoif “yHmparanin « WPaBOOTHOMEHIT — MOPO®I26TH,
CBePXboFEABAHHNKD, BLI® OCOOHXH HPABOBHXD cuerTeMb (10-
30THBHOE TPaBo, OfMNiaTbHOR 1)aB0), OCOOHXD NPABOBHXD
rhareasnocreit W(BaromogaTeARHOM, uj,r,u,eﬁnou) n  phareiei
(saxomogaTenei, cy,uen) eme 0co00e XONOIMeHIe BB TOMH e
HAUpABAGHM BH BaLS ocofaro Kiacca XioJeli—yUeHHXD 0pH-
CTOBB, JNGTMETOBS, juris prudentes m 0co0oit ydyero-mparTa-
geckoit JbarexsmocTH W mpodeccin—Ii0PACIPYLCHIIA.

IOpuenpyaennis—necsMa JPeBHAA Hayka H YICHAA IPO-
Peccin. Cymecrsosanic u oOmismoe passatie 3rolf  yueHoit
npofeccid—Xapagrepusii eIyTHAKD NPaBoBOll EH3HM yEE Ha
TAKAXD CTYNCHAXD DASBHTIA KyIGTYPH, KODLA O MOABICHIN H
Pa3BETIN HAYIHO-TEOPSTAYECKAr0 3uamid M w3exbgosamia, o
AoOmBaBin u paspaboreh Hayumaro esbra pALM HETO €AMOrO,
paxm 3mamia ® oOpAcmenin aABiediii, eme ABTH I He MOBETDH
Oatp pBux. CoBpeMeHHHE YYeHMS WPHCTH, JAyMad O MPOHEXO-
KJGHIM IOPHCHPYJSHIin U BpPEMEHE €A I0ABIeHin, mMBOTH BB
BUJly eHeniaibHO JApeBme-puMckylo lopueupyiennio. Ho »s



ABHCTBATENBHOCTA ODHCOPYACHIA EYMEETBOBAIA H IPOIBS-
Tala, KOHEUHO INOAD JPYPHMH HAMMCHOBAHIAMA, y DAasHEXD
HAPOAOBH 3aJ0IT0 N0 MOABIEHIZ DIMERO WPRELPYLEHIIN, BL
JACTHOCTH Y HAPOJOBH ADEBHAI0 KYILTYDPHATO BOCTOKA: Bb
Aceapin, Ermurk, y ApesRuxs espeeb . T. J., Ha MOYBS
cOOTBBTCTBEHHAr0 NpaBa, RMEBBMAr0 Pexariosumil, carpabHuil
xapaxreps. Memxy mnpounwb, JpeBHe-enpefickie REMATMKN,
npioSphemie BuoerbicTBin IypEyH eZaBy WOXH BALAHIGMB
oTpHUaTe sHaro ovmowenis Xpamreria b 0puiETecKoll kazy-
netuEs m Qopuaamernel eraparo saxoma (cp. Bupamenie
gapmeelt, karkd mopumarTeALHmi ommTers), OHIM| He kb
UHEMD, KaKDh YYCHHMM OPHCTAMM, 3HATORAMA JDeBHE-enpefi-
cKaro caxpairmaro m epbrexaro mpana (TafBuEe, EAKD Tene-
pemaie Tamryiuers). M remeps Bo edeph HoBO-eBpOmBlicKNXD
Hayss mpaposbibaie sammMaeTs 060060 W HCKIOUATEALHOS
MONOROHIG, ODPGJCTABIAT 1OPA3WTEISHO IHISPTPOPAPOBAHAYI
BETBD BHANIA, 10 GPABHCHINAEH pa3pagOIEon HAYEH BOOOmE
H HAYER 0 HDPABCTBEHHOCTH BB YaeTocti. Paszpadoreh mpasa
HOCBAMEAH 0co0me (amyIsTeTH Bh YHHBEDCWTeTaxsh H Epomb
TOT0 DA3HHA CUCIIUATHRA BHEWIA WEOIHN. A II4 HAYEH 0
HPABCTBEHHOCTH =Y Haeh JAEE HOCFHGCTBYeTD Tagoi kajexpu
B YHHBEDCHTETAXH. IT0—000aA AHOMAZIA W IOPOED NpPeX-
CTABITEIb0TBA, HAYEM Bb YHUBepenrerd, Tpefyomie Bp umrTe-
pecaxs Hayku wHeupaBiaenis. Ho, kag®h meTOpmueckoe Anienie,
CTOJH Pa3iTNyHO® JOIOWEHie Hayks 0 Npapb m 0 HPaBeTBeR-
HOCTH, \2 DaBHO BOOOME paHHEe pasBuTie m 0GWABHOS HpOIBH-
Tame HBANIOUBL MIpana ocofolil mayku W yuewoil mpodeceimr—
XapakTepHO@ W Tpedyomee Hayumaro OOBACHEHiA ¢b TOURE
spbuia cmenaguueckolf MPEPOLH NpaBa ABIGHIC.

Eme Goabe mopasutexasan u TpeGyoTs 06bACHeHI 0c0GHiE
XapakTepd, MpieMH W HANDABICHIe yueTBEHHOH padoTH yuemoil
OPUCTPY/eHIIN, XOT CaMu yueHne W0pHeru, Berbjersie yom-
IIAONAro Buavagie ABiieTBIA DPUBHTKE, HAYET0 NODPA3ATENb-
Haro m Tpedynumaro 0c00aro O0BACHEHA M NOHHMAHIT B CBO-
HXD PaoTAXb HO HAXOJATH.

[puannnaro o0hacHeHis yKasaHAKRXD ABIEHik u Boolme
IOPUEHIPYACHNIA, ed IPUPOAH. comiaanHoli (yHEUiH, cofepma-
HUT 7 npiemoBs paford, euenuERISCKHXH OTAMTIE BH 3THXS 0
APYLHXD OTHOIUGHIAX'D OTH HAYKH O HPABCTBOHHOCTH H T. Jl.—
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cxbiyers mekars ‘B emenumpuueckoli, mMIepaTABEO-ATTPHOY-
THBHOH#, IpEpogh mpaBay W cBA3AHHON € HEw COMiaJLHON
noTpeduosTH M TeAXeANin yEudAEANin, moTpeGHocTH BB 0GHIL-
HOND Pa3BUTIH OXHOOOpa3Earo a4 BehXDh, HE3AaBACHMALO OTH
pasHoo6pasia MHAMBAAYAAGHMXD MEBHIE, Waliona moxomenii
npaBa, b BO3MOHHO Goxke ompepbieHERND CcOJGpRAHIEMD W
00BEeMOND COOTBBTCTBYOMUEXD NMOBATIRK ¥ mpefcraBieHiif.

ot morpe6rocTH W coOTBBTCTBEHNON TeugcHIiE Gesco-
3HATEJBHO - JlAUAar0 coMiatpHaro mpuemocofaenin  eoorsbr-
cTByerh, Eakbh OHI0 BHACHEHO BHmE, paspaTie @apexbien-
HHXD TPABOBHXDH OOHYAeRb, BOOGME modutaBauis Wpasa. Bre-
meo, Goxbe moAHOW H eoBEPENHO (GOPMOK YAOBAETROPEHLL
Toif e MOTPEOHOCTE M JHEXD  CONIATLHNXS, M0TPEGHOCTEH,
¢BA3AHUNXD ¢b arTpulyTHBHON NPHPOKOW IPABa,N ABILAETEH
ojuiiaxbaoe 1mpaso.

Ho me T0aREO0 TO3ATHBHOEMPABO,) KALD OHO CYHEETRORAIO
IO pasBATIA TocyJlaperBenmoil BiacTd W HOprangsalin m Teneph
@JNHCTBEHHO CYIECTBYCTH| BhaMOREynapOXnoii obracti, a
oaniaapHOP 11paBo, Jfaxe | QFHOCHTELHO BBCLMA COBEPIIEHHOE
3AK0HOAATELCTRO4( e "MOKETH, yAOBIETBOPATH MOTPEOHOCTH
yHB(MEALA upasooTHomeniif BB ot moanoii Qopub, urolH
Owanm upefyeMOTphuR N mpegpbmens ¢b HaJJeRAMED TOY-
HOETHX A Ofpe I ’5ICRI0CTI0 Beh BOSNOKHKS TPABOBHE BOUPOCH,
9T00H TPejICTABIGHIA M NOHATIA, BXOAMIIA BL COLTaBH MOXO-
el upapa, WEBIA Taxoli TOUAO onpexbiemmnii  o0beMs,
KOTOPR OH weEMOUAXD Beakia coMuBHIA OTHOCHTEALHO Tpa-
HUOh H¥H. npEaMbienia, OTHOCHTENBHO pACcHpocTpameHid MXD HA
pasuue, O6E3XOHEUHO pA3HOOOPAsHWE, CAYIAM M KOMOHHAI(X
AbitcrBaTeAbHOR HE3HW © €5 HXB OTTBHKAMM ¥ IepexONHHMM
Qgopmans ® npou. Hanporuss, seerpa nen3Gbmro oeraered
MHOEECTBO HENOCPEJCTBEHAO B HPeyycMOTPBHHNXD H MOry-
XD BO3GY&HJATH CHOPH BONPOCOBD, BEerja BB 3AKOHAXD
unbered MHOKOCTBO 3aMMCTBOBAHHHXD H3B 0O0HAeHHoli phuu
HMEHD, COOTBBTCTBYMUXD TMPEACTABICHIAND 63D TOUno (hHEeCH-
poBaHHAro o0teMa; HEBOBMOEHO H3GBEATH TAKHND WL MHHX'D
medcHoeTeit, mporuBophuifi BB 3aKONAX'B W HHEXD HEZOUETOBD,
¢HOCOOHKXD MOPOEAATH CHOPH, KOBQIHKTH, NPON3BOAL, HEol-
XOJUMOCTh AAd CIA0HXD H 3aBHCHMUXD YCTYUATh HHENMD
wabuiaws ThXb, OTH KOTOPHXH OHM 32BHEATH, H IPOUSE
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COMiaNbHOe 370, CRA3AHHOE ©h HEA0CTATOYHO yHE(HEaLiel
ipasootHomenifi. M BoTH yueHad OpHCUPYACHIIA €CTH HE UFO
HHO, EaK’h TAKad YMCTBERHAA ABATCARNOCTL M TEXBEEA, KO-
T0pad Haupasiena Ha yuuQnralionnyo 06paGoTEY IO3ATHBHATO
Wad OMIiaABHO-O3WTHBHATO upaBa. OHa BHPAGATHBAGTCA N
pasBnBaered, Kakb NPOAYETH YHR(UEANiOHHON TEHAERNiN NpaBa
H CDEJETBO YAOBAETBOPERin €OOTBbTCTBEHAOH eomiaanmoil mo-
TpednoeT.

CymeeTBo M eMHEID yUeHodi HOpHENpYACHIiN, Kakb 0coCof,
eneniaabHoll ABATCABHOCTH M cOOTBETCTREHHON, (e3c03HATEILHO
yAa49H0 npHenocobimomelics, TEXHMEH, ¢OCTOATH B NONOIHH-
TeaLHOi  ymrmramionnoii o6paGuTEs npejHA3HAUEHHATO AIA
yEAQEKANiM 1paBOBUXD MubEIf nO3mTHBEAEQ NpaBa, Bb RH-
pabotkt ma moush 9TOro Upana eHeTeMM moJORemid, EoTopad
08 BDb Goxbe coBepmeRmHONl u moxAOH Qopuh, whub eamo 9o
[paBo, YAOBIGTBOPANA NOTPEOHOCTR UPHBEJGHIA Kb IAHCTBY
I o0bexTHBEOK oupejBIeHHOCTH W G@3cnOpHOCTH NPABOOTHO-
u1eniit.

9T0 BUAHO YHe HMIb €OCTABA TON yMeTBemHON paGoTH H
T5XB IPOAYKTOBS, KOTOPHE NPOHSBOAATCA YUEHOW WPHCHpY-
Aeniien.

OOHKHOBEHEO KD €OCTABY ABATCIRHOCTH IJODPHCHDYASHIIH
O0THOGATD: 1) KpuTHEY; 2) TOXKOBamie; 3) Hayuuyw o6paoTiy
IpaRa Bb THCHOMD EMHeX: u3BAegenie OOUEXD HAUAXDL IPaBa
H3b EOHEDPOTHATO MaTepiaia ¥ UpHBOJEHIe NXD BH eIHHYIO
cHCTeMy .

1. Iloxs wpurakow Bb HAykEb upasa 0GHKHOBEHHO pasy-
whercd yCTamOBIeHie NOJJWHHATO TEECTA 3aKOHOJATEILHNXD
wopys (uspeueniii). Hbxotopue ompepbaants kpwmky Goabe
o0muyMs 00pasoNb, KAKD JeraHOBICHIe CYIEETBOBANIA H IOK-
JMHHATO €OCTABA IOPHAMYECKAXD HOPMT, OTHOGA CH0Ja M yCTa-
HOBIEHIe CYUICCTBOBAHIA W COJiep&Amia NPABOBHXH O6HYAEBD
pb Thxb o01acTaxs, ril npmwbmaeres ofwumoe mpaso ‘).

Op rouxnm 3pbuia memxoxormueckoli Teopim Ipapa, NPAHIE-
HAJRHO pasinyailiell HOPMW IpaBa, ¢b OfHOH CTOPOHH, 3a-
KOHOJQTEALHNA H3DEYeHIA W HHHE NHOpPMATHBHHE (AKTH, €b

") Cp. Kopxkymoss, Jeknim no ofimen Teopin npasa, § 61, rotopii
oapeibaners KpATHRY, Kakn conpepbaenie T6ro, 4TO ECTE NMeHHO NOIXMHAEAR
RODPMA NOJOWHTEARHATO LpPaBad.

Teapia mp. n roeys,. . I 15
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APYroif €TOPOHNW, EPUTHEY MOMHO onpeibiurh, Eakd JbaTedn-
HOCTH, HANDABICHHYH Ha O6escmopmoe m HecoMABHHOE yeTamO-
BIGHIC CYNIECTBOBARIA K €OCTABA BOPMATHBHLXD (AKTOBD MOJ0-
EATEILHATO UPAB2, LaKD OOBLOKTMBHMXD JAHAHXB W INAGI0-
HOBD JJA H3BIGUCHIA MOBHTHBHWX'G, TIOTODOHOMHRXT phuenii
IPaBOBHXD BOIPOCOBS.

Pagons ¢b spurnkon eabxyers eme YHOMAHYTH ABaTenn-
HOCTb, KOTODaJ BL COBpPeMeHHO aareparyph mpu mepeuncie-
Hit ybaTeaLuocTell l0DUCHPYACHIIN YIyckaered H3b BHLY H
KOTOPaf COCTOMTL BH TAKONH OuUpeLbIeRin n pasrpanuveHia
o6aacreif npuwbueHiax pasHuXp EaTeropiif NOpMATHBNLXD (ak-
TOBL, HAND., BAEOHOB: H O00WYeBL, O00AACTHNXB, 3aKOHOBD
pasuuxb mberHocrelf m mpod., uTOOH MEEXYIHAMA HO MOLIO
OHTH CTOXKHOBeHIH, YTOOM JA4 La@JIAr0 BOHAKANLIAIO BO-
mpoca mxbica ofEEp MacmrTaln  gia pbmenis, HAmp., XaA
OAEAXD OONuaif, XAA JPyrHxs SakOWb, JI1 ONHAXD BAKOHD
TABOTO TO POja, Aid JPYBMXD__3aK0HB) Apyroro poja. Bs
YacTHOCTH, I0pHCUPYACHIiA BHPaOATHBABYE 0cOGHA IpaBHIa,
onpexBimomis, no KaKH Nk BaKOHAMD KAKIe BONPOCH JONEHH
phumarsesd; ecauy HamDey cABAGa MOy JByNA JENAMH 3a-
E10YaeTCA BB OXHOMT TOEYAAPETRE, memoIuAeTca BB APYIOMb
rocysaperh ¢b ApyruMbs OQEIIAIGHLNG IPaBOMb H IOPOY.,
HIH @EAM TpecTydeHie coBepiieno BO Bpema JbilcTBiA OfHOTO
3aK0HA, 2 CyXD UPONEXOAMTH mocah BaMBHH LPEXKHATO 3akOHA
HHHMD A [OpoY., OPHCOPYACHNIA YCTAHOBIACTD HA OCHOBANLMN
OUPSBICHANX'S/ HAYYHRXH c000pakeniil, Kakie BONPOCH JOXBAL
phmarres, HormopBoMy, kagie mo BropoMy mnpasy. CMHEAD
3HAYCHIe W TAKD HASHWBAGMOHl KDUTHEA, W TONBEO UTO yEa-
3aHHON N KATONBHOCTH COCTOHTD BB YCTPAUCHIM UOUBH JAA
HPaBOBHXS coMHBHIE # EOHDANETOBD H3B-32 HEYyETAHOBIEH-
HOCTH pBmAaRmuENP NOPNATHBHAXD (AKTOBD HyTeMb OOLEKTHB-
Haro maydsaro ompefbienia TBXp HOPMATHBANXD (AETOBDL M
TOTO COCTABA Eamparo (axra (Hamp., TOro TOKCTa), KOTOPHIi
Joamend mubrs pbmanomee smavenie exmHaro JKaa oOBEX®
CTOpoNs W Ge3cmopHaro Macmraba. :

CooGpasuo ¢ 3THMB MH MOEEND OGBEJHEHTS Beh OTHO-
CATiACH c0fa PAGoTH WPHCUPYNEHNIM UOLB OXHANH OCmuMD
HMEHCNh— yHAQHEALIN HOPMATABHEXD (aKTOBD.

s Bosmommo Goawmell ymmpmramin HopMATHBHEXD (ak-



T0BS TPACHOCOOTACTCA YO MO PA3BATIO UOBUTUBHALO UPABA.
Db waCTHOCTH 32E0HOIATEIRCTB), BB ocodeHuocTH HoBbifmee
32£0R0LQTARCTB), CTPEMATCA MPEAYCMOTPETSH PASHHA BOSNOR-
HEf cOMHBAIA OTHOCHTNRED TOLD, Kakie HOPMATHBAHE (ALTH
Bh KAKAXD CAYIAAXD JONEHH uMBTDL phiranimpe 3pauedie, M
YCTAHOBATH JLL 3TOTO Mpapiia phuteHia. Oyakuis 0PUCHPY-
AOHIiM ¢OCTORTH Bb BAUOTHOHIT HOAIEKAIALE npodBioBs, BE
gaxomgeniu phmeniif faa mepbuIeHHHXD 32EOUOMB BOUPICOBD
® T. 1., BOOGWe BB JOUOIMSHIM W YEOBEPMBGHCTBOBAIIA IHDO-
JYETOBB  c0OTBBTCTBEHHOMN yHAPREALTOTIO TCHIGHIN MO3H-
THBHE0-0(mLiaTsEar0 upaBa. To &0 OTHOCHTCHA B0OOMmE i KB
Apyraus padoraMs 0PHCHDY/GHIIHE.

9. By navecrsh jaibabitmelt (mocal Epsicd) ctaiis
paGOTH ODHCHPY/ASHIIN TPALUILIONHO YEABHBACTCA TOAKOBANIS
(interpretatio).

Toaxosamie ompexbimered,  Kawh RBATCIBHOCTEY HAUPL~
BIoHUAH Ha DEAcEemie cumeda mopws mpapa. OOHEHOBEHHO
puboTea Bp BHAY CHENIAIbHO 3AEOHE, H ToasoBamie ompeb-
A90TCH, Kagh Baucuefie. CUMCIA 3akQNA, WX YCTAHOBIGHIG
cONePHELLIA 3aE0HORATEIBENKD HOPYD, M T. I

Mpumsaro Pasdidiars ABA BULY TOIEOBAHIA: JEraILHO? H
KORTPHHANLHOE. /

Bo e1yaanxs BOBRUEHOBAALT COMHBHIA W ¢HOPQBB OTHOCH-
TOALHO GMHOIZ 350HAN BCIBICTBIE Oro HEACHOCTA H3LA0TCA
RO HOCABAYOMiA 33K0H0ATEIbIEA pasbichenia. Paspac-
gomie GMECIA UPREUATO 3aKOUX HOCTBIYOUAND 3ALOHCMD HA~
SHBAGTCA QYRQETHICCEAND TOIEOBAHIND. BuBaeTh H TAKD,
IT0 GMHCTH HEACHAT0 3aK0HA (HECHPYOTCA IyTeWh YOTAHO-
BreHin cooTBBTCTBeHHON cyNeOHOl WPABTALH, IyTENH 00mg-
faro NpAYKIEHiA ero BB OUPEXBIHNOND CMHGCIE BB CyAaXb.
J10 HABNBAITH Y3YATLHAND TONKOBaHieNb; 062 BUXA TOILO-
DadiA: ayTeHTHTECEO® M  y3YAIbHOB 00bCANAANTD OOIIHND
MMOHOMD: TOraThI00 ToAEoBaHIe. Jeraipioe TONEOBAHIS MubETH
o6a3aTeNsu0e 3MATGHIe, HE3ABHCENO OTD CBOGH IPABHILHOCT
[Id HOIPABAILHOCTA B OTHOWGHIN JBHCTBUTEILHATO cooTBBT-
¢rBif cMHETy TOXEyemaro; W60 OO 03MAHACTD yCTAHOBIGHIO
cooraBTeTReEHO HOBOK 0Ga3aTeIbHON HOPYH (co3namie HOBArO
ABTOATOTHO-HOPMATHBHATO (paTa).

Mogb KOKTPHHAILHHND T0AK0BANICND WIE TOAEOBANIGND
3 15%
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Bh Thonownh cuuers pasywbiors coorsbrersesnyn pbareas-
HOGTh PasUHXb JAOS (TPampaNt, cTOPONB, CYAeH, mpefeTaBu-
Texeil maykn), me muBlolyl0 006A3aTeiBHONl CAIN BB yKa3aH-—
HOMB BRME eMHCIB.

Bs ofiacTH XOETPHHAILHATO TOIEOBRHIA DPABIAYAIOTD, Ad-
xbe, T. H. TpPAMMATAUECKOE W T. H. JOTHUEGCKCS TONKOBAHIC.
Ioxs rpaMyarHIecKuN’h TOIKOBAHIOND Da3yMBOTH TOXEOBaHie
Ha OCHOBRHI €I0BB 1 BHpakeHili TOAEyeMaro 3agOHOJATeNs-
naro mapevenit. Ilofsp JormueexmMt—ToAKOBAHI® HAa OCHOBA—
Hif DPA3HWXD JADYTAXD JAHAHXE: MOBOA W3JAHIA 3aKoHa, WHIW
ero, ero OTHONeHIA Kb JAPyTANG 3aEoHAMD # T A. Ilo-
CKOJBEY JOTHUECKOE TONKOBaHIe MEXOAMTH H3H 00CTOATOILCTRS,
EACAIONBXCA HCTODIM, NDOHEXOXJCHIA 3RKOHA, H T. J., €r0
Ha3HBAOTh Aeropmueckuwd. I[lockoasky TOAEOBAHIS HEXOAHTE-
M3 OTHONICHIA 3QEOHA KB JDPYIHNH OJHOBpeMenHo XBHcrByi-
IMAMD 33EOHAMD HIN HHHMD HIGMEONTAMD GHCTEMH AAHHATO:
HOBHTHBHATO NIPaBa, €ro HA3HBAWTD CHETCMATHUCCKHMD.

Ha nousd roraweckard ToAKOBaHiA, & WHOTJa yXKe H Ha
HOUBD TpamMMaTMueckaro, MOEKETb 0Ka3aAThEA, UTO BB TOIKYe-
MOMD HPABOBOMD H3PCUcHIN NpuNLHEHH BHpamemid, He C€OOT-
pbrerByomin gbcroutersuod Muexn’ (¢ xbiicrareannoit Boab.
3aKOHOAATENI >, KAKD BHPAKAOTEA IOPACTH), OGHAMANONTA
MEHEINO WA G0IbINe. TOro, 4TO MMBENIH BB BHLY BHDA3WTH AB-
TOPB (W3pevenid. Bb TakmXb eIyuadxbh TOAKOBamie, YCTAHO-
BIANMEe NoJMAARI, BB nepBows cayuah Gorbe mupokiii, Bo
BTOPOMb—OG0xbe ¥B8Kifl, eMucAn, HA3HBAETEA DPACUPOCTPAHH-
rexsEums. (interpretatio extensiva) m  orpanmunTeIsIHMB
(interpretatio restrictiva). Bp eayuab yerpamenia npoeroik
HeACHOCTH TOIKOBADI® HA3HBAaeTcA JeEJapaTABERME (inter-
pretatio declarativa).

J34 co3sareIbEO-HAYUHATO OTHOMERIA KB TOIKOBARIKD I
EDHTHUECEAT0 OTHONEHiA KB TOMY, UT0 00 9TOMB OOHKHO-
BEHHO roBopmTed BB WpAIHIEcKol Janreparyph, cabpyers
mnbTs BB BUAY:

a. UTo cospeMeHHAA MpHCOPYAEHUIA eMBUIMBAETD HOPME:
IpaBa ©h 3aKOHOAATEJLHHMH H3DEUECHIAMN, ¢b HODMATHBHHARS
darramu, 1 1OTOMY TOAKOBAMIe OKABHWBAETCA Yy HEd TOALOBA-
HieNDh NOpNDB UpaBa, ME®AY TEMB kawn BT AbifcrBETeaRHOETH
00BEKTOMb TCJEOBAHIA ABIALTEA HODMATHBAHE (AKTH: BaKO—
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HOJATENBHHA W3DEUCHiA H Dasdue HAHe HODNMATHBEHE (ABETH
{cp. mmme 0 HOPMAXD NPaBa B O PABHHXD BAJIAXD HOPMATHB-
HEXP (AKTOPS W cOOTBBTCTBEHHATO LOMTABHATO NPABA).

b. Uan oxmoro mopMarTHBRAro fakra, HAmp., 3aKOHOXA-
TeJBHATO W3peYeldid, BaATAr0 OTABABHO MIA Bb CONOCTABIGHIN
©b JPy'dMH, MOMKHO BHBOJMTH MHOEECTBO DABHEXD HOPMD
upasa. Hamp., 435 30KOHOZATENRHAI0 H3PEUEHiA., IO KOTOPOMY
coBepIEBMIl Kpamy MOABEPraeTcA TAKOMYy TO HAKA3AHIN,
MomHO Bupecrm: 1) uro Beh 06a3ame MO OTHOmMERi0 KD €00-
CTBGHNNKAMT BO3JEDEUBATLCA OTH COOTBBTCTBOHHEND I0CATA-
TeIBCTBB, UTO cOCCTBEHEAMEE WMBIOTH MpaBo Ha cooFBlhrernen-
HHA BO3CDEAHIA €0 CTOPOHM APYPUXB; 2) UTO coBEPIIMBNmiil
gpamy o03awh Kb Tepwbmio coornbrefBeHNArO HAkA3aHid,
CYOBEETH Eapare’bHOil BracTH MEETHIIPABO HAKAZATH; 3) uro
oy 00A3AHD [0 OTHOMICHIO Kb FOGYAADCTBY NDHCYLETH BOPA
¥b €00TBLTCTROMHOMY Haasamild; 4) Wro MpOKYPOPH  00A3AHD
OGBUHATEL COBEPIIMBMAr0 KDY, A0OHBATBCA HAKABAMIA; 5) uro
MOANIiA 06A3aHA MPOM3BONATH JOSMAHiA, APECTOBHWBATH W IPOY.
# npou. Ha papy b TasnMii HOPMAME MORKHO BHBOJNTH Da3-
AuA Goxbe crmewladinHeid, MIAlp.y OTHOCHTEABHO TARHATO MpH-
¢BOGHIA WyEORO Ta3a AIA QcBBMOHIA, TaRD Eawh OHO HOAXO-
JATH TONH IoHAMe Epa®m, M upow. Haobopors, Kad moxy-
qeHiA oMo HOpMH » H3nheTHATO cofepmania HYKHO HOLIACH
COMOGTABHTH J(Ba, TP MIE Goxle 3aKOHOXATEABHHXD M3pede-
mif, \Kagd RaHAMA AAT  600TBBTCTBEHHATO BHBOXA. Booodme,
3aKOHOEATE LN W3PEUSHin ¥ HAHE HOPMATHBANOG (axTs mpex-
CTABIA0TE, LA  HPanoBoll meuXuid OasHCs JAA IPOH3BOLCTBA
MyTeNh PAsTIHYHHXD YMCTREHHHXD omepaniit pasrgUABHMAXD
HOBHXD MPRBOBHXD Cy#Jeniif i c00TBLTCTBEHHLXD npoermii—
HOP B,

¢. I BOTH 70, UTO y WPHCTOBD HABHBAETCA TONKOBAHIEWD
WA KOMMOHTHDOBAHIONB, O00mMMAacTh 00010, KpoNE TOTKO-
Bamig, T. €. YACHOHIA MHCIH, BHDABHBNIEHicA B HOfIma~
MeMb BAKOHOJATEALHOMD H3DEUCHid, eme MHOAKECTBO APYIHXD
yMCTBONHHXT MAHAUYAANiH, NANPABICHEHXD HAa MPOHIBOACTEO
TOREXS OPILMYECENXD cymieniii wir (roBopa ¢b MPOCKMIOH-
wolf TouEM 3PhAiA) NOPWH, KOTOPHA CIyRaTh WOTPEOHOCTA B
VHAEQHEALIA HODWH @ [OpaBOOTHOmeHid, T. €. BB BRPAOOTES
enmpof, Bo3MOmHO Goabe NOAHOM, cHCTEMH WPHANYCOKAXD HO-
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JOFeHiH, ¢b TOINO (UECHPOBAHHEMT COJEPHAMICND U 00Be-
MoMB cooThTeTRennEXs noBATiR. Takoma mo xpaiimeit mEphk
ofman Geaco3maTeq.HO-JAAUHAA TEHIEHNIA NOAICKAMAXD Tpa-
ARNIONHRXT PadoTh M BHPAGOTABMAXGHA RCTOPHYECKH IEMOBT
HDEBHYERD) MXD IPOH3BOLCTBA.

Bt ravectb mamonbe BamHRXD H3B OTHOCANEXEA COOJA
VM CTBeHHHXD DPad0oTh MOBHO YKA3aTh eabiylomis:

a. SaKOHOJATENBHHA W WAHA HOPMATHBHEA H3DCUEHIS C€O-
CTOATH W3D €JA0BH, MMenb. VIMEHANh ATHMB BB 3EATATENLNOI
CTeNeHH Bb ueaxnkb 10jedi, Bs Tomb uyHexb ABTOPOBDL mOTE-
RamMAXB H3peucHili, coorsbreTBYOTH HE ompebleHHEC KAAccH
H KJACCOBHA NOHATIA ¢b onpepibIeHnnNM TpH3HALKAME, a
o0mis npexctaienia Gonbe nam menbe EMYPHALO I PAcUIHB-
YATATo COAEPHABIA.

M Bors opma u3p BamnbimAx® u wwberh b THMBL Tpy-
HBANAXE 3ajaub JOPHCHPYACHMIN €0ETOATH BB TBOpUecTBH
COOTBBTCTBOHANXD KJACCOBD  H KJACCOBXD MOHATIH m, mpH-
TOMDB, TAKEXH KIaccOBh M KAACCOBHXD HOHATIH, 00Lens n
TPAHANH IpunBHeRiZ BOUXD IO BOBMOBECCTH a0COXOTHO (uk-
CHDOBANH, HE JONYCKAOTh AN PACTATHBAHIA, HA Cy:KeRid.

6. Toit me sapawh—3agash ymAgUEANin TPaBOBHXD Muk-
Bt myrews TOWHATO (MKCHPOBAHIA 00TEMA WUTCLICRTYAJb-
HEXD 3JEMCHTOBD Mmpasa co0TRETCTBYeTs nepeudcienie THxm
Goxte’ cueniaIbHHXD BaTeropilf ciyuaenb, KOTOPHA CIBAyeTH
TNOJBOAATE TOAD JIAHHOE WM.

Ha, um3muxs  eTyneRaxs pasatid GOILIYD DPOIb UFPAETDH
BTOPOHl WpieMs — NpieMsb IepevneAenia; HA BHCMNXb— IePBHi
npiexs — HpieNt  o6muxX®  uoHatii. OGB MATeITeKTYAILEHA
Abareirncern MOmHO OOHATH OOMNNT HMEHEMDH < HKcAmin
o0beNa> HAATOJICETYAIBHHXTD 9IEMEHTOBD NpaBa.

p. [Jlaabe, coja oTHOCHTCA BHBeJenie W3 JAHHATO HOD-
MATHBAAr0 (pakTa Wid CONOCTABIAEHIA €r0 ¢b JPYTHMI BCEBO3-
MOKHEXD MNOBHXH WOPHJNYECKHXD NOJOXEHid, UPOE3BOACTBO
oupefbiennuxs pbmenilt JiA PasAEXTL, HENMOCPECTBOHAO IO
OpeLycMOTPEHENXD, eIyYaest M BOOPOCOBL, BB TACTHOCTH
AJA PasHHXB, MOTYOHSD Bo3Cymxath commbuie pexbuersie
0CO0HXB OCIOKHeRilf, TACTHHXD M CUHEIJAILDRXH CIYYaeBb.
dry ABATEABHOCTS MOKHO HWA3BATH KasymeTHYECK0n 06paGor-
KON HAH OpOCTO KasymeTnrok. Bm nhkorepsxs wopwenpyaen-
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IiAXB, HAOD., BB JpesHell puMckoll, TAXMyjuYecKOif, coBpe-
MemHolt @pammyackolf, KasymETHICCKOE TBOPYEETBO COCTABIACTDH
FIaBHOE cojfiepmanie PaltOTH WPHCTOBL U TIOLIGKAUAXD COUH-
nemiit.

r. Ilyrews TOXKOBAHIA BB cOOCTBEHHOMD cMHEXB, T. o.
BO3CTAHOBICHIA COXCPEAHIA MHCAM, BHpasupiefica B HOpMA-
TABEONMS (hakrh, QuEcamia ofbeMa, m kazyHerTmueckoit o0pa-
Gorem (m Bo3mokmo Goxbe me3nGrIeMaro M ABTOPHTETHATO Ha-
YaHArO 0GOCHOBAHIA MTPABAILHOCTE €OOTBBTCTBEHHHXS OPOJYE-
TOBG MHCIH) OpECHPYAEHTis HpeiyIpemaacTh H YCTPARACTDH
NOYBY AN TPOM3BONLHNXD TOIKOBAHIN eMHEIR 3RKOHOJATENS-
OHX5 H3pedenii BH 00a3y Toff mam Jpyroii cTOPoHW, A
pacTAmenili ®W cymemiit o0Tema WATELIGETYAALHNX HICMEH-
TOBb, CMOTPA 10 BHrojaMh H HATepeeams & T. s Ho oma
He OBOABCTBYETCA HTHMA NONOAMTCHMAHME PAGOTAMI BB HOIL3Y
yHA(WRANIN TpaBooTHOMER N BaHAMAETCA CBEPXH EOFO GOph-
600 TNPOTEBH BCETO TOro, WI0 MOTI0 OB MOJATH HOBOXL JJLT
KOB(DAAKTORD, JIA DA3TAYEHXE’ YEBEDRAGHil CTODOHD, OUA-
Mad UONOEATOAsHOE APano 0Th coOTRBICTBEUNHXT HETOIHHXB
H 3I0BDEJIHHXD MATCpIadont  (orpuuaespune mpieMu ymuju-
ganin upasa)< Ipr 9ToNB, (C3C03HATEINHA TOHJEHIIA yHH-
{EEanin Bo uTO OH TO HA €TaX0, YCTPaHeHiA BO UT0 OH TO
HH CTAJ0" BOSMORNEXDH pPAsHOTIacili m KOE(IAKTOBB, BEJETH
NOAUACH KB TOMYy, UE0 HOXYYAWTEA COOTBETCTBEHIO TeHJeH-
W03AKA apryvemfaniy, mubiomia mEoria BALb (HesumHOR 1O
eymeerny  HeyMBIuienHo#) cofmermrm. Eerm 6 jxBio mio
065 OBBELTHBHO-HCTOPAYECKOND WBYUEHIH TOrO, UTO COXEP-
®Ared BB SQKOHAXS U T. [X., TO OPHCHPYAEGHINIH IPHILIOCH
§H BH BecLMa MHOPAXH 6JAyJadXD KOHCTATHPOBATH HAJIAYHOCTDH
UPAMHXD TpomuBophuili MERAY pasumyd, 0co0eHHO BB Pas-
HOE BPEMA W3JAHHHMA, 3AEOHAMM, HIA TACTHHXD HECOrIaco-
papgocrelf, a PaBE0 MHOKECTBA JBYCMHCIOHHHXD, MOTYNHXRH
OHTh ¢ paBHOX BBPOATHOCTHI PasHO NOHHMAEMHXTD BHpPAKeE-
niif, HAXOXMThH MBOMECTBO TAKAX'> BHIOBD HHTEHCKHEX'H OTHO-
menilf, ®KOTOPHE MOTYTH OHTH &b PaBHOI OCHOBATEIBHOCTEI)
HOABOJAMH IOAD DA3HEA INOJOKEHiA UpaBa H c000PasHo €b
ormwp pasymuEo pbmaemm um T. . Ho Kb sTOMy HOpHCTH
OTHOGATEA KaRbD KB UeMy TO A0CONIOTHO HENONYCTAMONY, &
noroMy ¥ (aKTHYECKH HECYIIECTBYITIEMY.
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M30pass OfHO W3D JABYXD Wik H3b G0AbINAr0 UMcIa BO3-
MOEHHXD NOJIOEeHid, OpHETH ¢b BelMYaiimel) IHEPriel Ha-
OpacHBATCA HA JPYTiA BO3MOBHHA MmOXOMeHiA W MmbHim,
BCAYECEH WXB ONPOBEPralTh H YHAUTOKZWTH, M T. A. Kean
3RKONH Bb DA3HAXD TACTAXD BAKORONATEIRCTBA IO OXHAOMY H
TOMY &G BOIDOCY MOCTAHOBIAWTS D23HOE, TO WPHCTH NHTA-
PT6A BCAICCKH HCTOIROBATH W36 3aEOHOBH 3TO IpoTHBOphuie
IyTeMd MPHJAHIA TAKOrO EMHCIL GOOTBBTCTBOHHHMSD MmOCTAHO-
BIEHIAMB, YTOOH IOIyIAXOCH COTTacmoe phimemie, wrm YTOGH
OTHeCTH 3TH pBmemia EH Pa3HEMP CIyYAANh H OTHMD yerpa-
nath KomfamETH ® npow. Ilosromy, MemAy NpOUAMB, UDH
TOJAKOBAHIN 32KOHOBH HA Ka®IOMH IMAry Y OPHCTORS mpuMb-
HAGTEA BB 10Ib3Y 3aMANaeHaro cMuesa ¥ TPOTABB MAOTO
TAEO# apryMeHTh B EauecTRB pBmaMmaro: ecrm TOXEORATH
Bb TAKOMH TO OMucxB, TO moiyumioes Ox mpormsophuie ¢b
TAEHMS TO NOJOKEHIEMB, HOITOMY a0 NOBMNATD NAAYE A IPOY. H
mpor. Bb KpaiiEaxs c1ydan¥bp, eeas npommBophuie ¢rois ABHO
B necoMnbamo, 4TO0 HEEAKOE HELYCCTBO, HB HMO®ETH HOMOYD,
ofa moxomenin HpuaAAOTEA AW HCCYMBETBYON(A, WIA ADYr'b
Apyra YHAYTORADIMA, T HIYTH HOHCKA 32 HANME CPEICTRAME
phumenix moxIeRAMAT0 BONDOLA.

Brnes6ma0 yUONARYTO, UTO COBDCMEHHAA JATEPATYPA OT-
HOGATH <TOJEOBaHIE® ) cOCNiaJbl0 Kb 3aKOHAMB. OTO ONIA-
Gouno. TH MaEMAYIANMW, O KOTOPUXH BHme mia phus, BB
qacTHOETH (uEcApOBamie 00BEMA, Ka3yHETHUSCKAS MepepatoTEA
d_T. JN. MOTyTh/ Onrh mpuMBRAeMH ® QarTAYecEn mpmmkh-
HATCA OPHCHPYJCHUICI0 HE TOALEO BB O6XACTA 3aKOHHATO
mpaBa, HO W B o0iacTd oOHuAAro W pasHmXb WHRXH (yoy-
CRAEMHXB COBDOMEHHOL DHCHPYJEANiel 35 BEAY) BALOBD
HO3UTHABHATO TPABA.

3. Ta pxbareibmOeTh, WIK CTANIA ABATRILHOCTH YIeHOIl
OPUCHPYNeHIIN, KOTOPYH NPUAATO HA3HBATh HAYIHHMD H3Y-
yemiens mpaBa Bb THCHOMD eMuCXB, NPEBSJRHIOMD COLOPEA-
Bif MpaBa B HAYUHY CHCTEMY H T. I., CBOJHTCA KB JBYMb
BEJANB HAyIHOH paGOTH:

a. Kb oGo0menin, &b c031aHil0 Ha OCHOBAHIM YACTHHXD
moHATIE #m moXomenilt mpasa, KOCHTHXD YEASAHAHME BHIIE
paGoraxm, Goxbe aGerpakrasxs, Gorke oOmuxs DOHATIR M



noroxeniif (¢b MpABEJEHIOMB HXD Bh CHCTEMATHUOCKIX mops-
JOED).

b. K» JeAyETHBAHMD BHBOJXAMD H3b ITHXD OOMAXDH I0-
HATI # moXomenii HOBHXB Goxbe ecOCMIAIBHNXTD NOXOMEHIH,
EB H]OA3BOJICTBY 9TUMH NyTeMb pBmenilf 114 pasHEXs BONPO-
COBB, HO MPELyCMOTPBHAHXD HeHOCPEJCTRRHRO 3AKOHAME WA
He TpeppBhmensuxs BooOmE HOPMATABHEMR (aKTAMH.

Cumexs 000MX TPOISECOBD: TOIAYECKArO IBAALCHLT BBEPXD—
TBOPYECTBA BHCMAXG, Goxbe oOmMuXD moHATIK W moxomenill,
i JOYAYecKaro JBHACHIA BHA3D — BHBOEA Ooxbe WAeTHHXD H
cHemIaldbHEXD HONOKeHit M pBmeHif Toxke cOcTOMTH BH YHA-
bagania, Bp HAYYHOMD W ABTOPHTETHOMD _upeiphmenin Bo3-
MORHEXD coMubRilt 1 copoBB, BB yeTPaHERIN MPOHIBOMA H T. ].

4. Kemm Beb yka3amHEHA BHE MAHATYIALIE [ J0cTAB-
90T AJA EAKOTO AHO0 BOMPOca ‘OOBEKTABHArO, OCHOBAHHATO
Ha IO3ATHBEONG MalXoHB, Ha 3aROHAXT WA MHHXB HOPMA-
THBAHXD (akTaxs, phmenxid, To mocxbEmums cpejgerBoMb yHA-
duganin apaserca upumbaenie’ T. Woauzagoria. IMoxs amaxo-
rielt miM <TOXEOBAGMS N0 auajxorimd (xora ABXo AJeTH HE
0 TOaKOBaHig) padymheres plhilemie FAKEXD BONPOCOBB IPABA.
BOTOpHe me dipexycmoTpBEE 3aROMaM; (MM mAEMM HOpMA-
THBERNME (aKTaM#) M He MOTyTHh Ourn phuens ma OCHOBAHIN
ROOHTHXD W0DACHPYACHNiC OCUAXD NPHHNAIOSS PaBd,—
¢ JoMomLo npEwbHemis 3aROHOBS MAX OOMAXH NPHHATHANORS,
npeyeMaTpEBaMEYs HAMboxke exofmme uo mpupoxl csoeid
¢6 nopiemamumi phmenin ciyuam (similia). Eexm xbro
uaers o nupawbaenin orpbisHaro saxona (mam oTxBAREATO
ofuuad M T. J.) Kb CXORHHMD €5 UPeAyeMOTPBHENND BH HEMb
cIyuanyb, TO 9T0 HasWBaercA amajorieii sakoma (analogia
legis); eexm xbixo maers ofp amaxormymoMs npmywbaesin 06-
MAXs UPEHIHIORS HIN KOMIIGKCOBD NPABOMOIOMEHIH, TO 9TO
HasmBaeTed amanorieif mpasa (analogia iuris).

ITpmrbrenie amazoria—oOgNAD H3H XapakrTepmbiimuxs mo-
Easarexeifl cMmcIa IODPHCUPYIEHIIH W BooOme YHA(AKaUiOHAOR
Tefieanin mpasa. OHO o3avaerd c¢rpexiesie Bo uro 6 TO
HE CTaX0 HaifTd OGBEKTHBHOS, HE3aBMCHMOe OTH Dasmoo0pasii
HEAUBEAYa saRXD nabaiit, pbmenie. Eexa eymecrsyomiif mo-
SATHATABUHG Ma0i0Es He JASTH BO3MOMHOCTH JOOHTH H3D HEI0
o0BeETABHOE pBmenie, Bee TAKW yeTpaHAETCA MOYBA A
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Pa3H000PASHHYD JMIHHXT BITAAJO0BD, pasHoraacii W mpous-
BOABHHXD phmeniii—IyTeMd HAXOXJERIA OCHLEKTHBHATO Mae-
mraba BH BuLb UOMTHBHHXD WOIOMEHiN, CyMECTBYDIAXD
AxA Har6oabe CXOMHHXD CIyUAERH.

ITepeuncaennna H OXAapAKTEPH3OBAUHHA DBHIIE YMCTBEHHHA
MQHANYIALIA, BB YACTHOCTH J0eTOBBPHOE YeTamoBIemie HOp-
MATHBHHXD (DAKTORD, TOJKOBamie BB TECHOMT emuecxb, mrcaria
o0bena, Ka3yHCTHUCCKI® BHBOJH H3H OTABILHHXD IOXOFERi
H CONOCTABIEHIA WXD €B JPYTHME, BHBEIEHIe H3b YACTHHND
noxomenii Goxbe o6mmxs Jaa 06paTHATO BHBOJAGHRD HAXT
pBmenii a4 ADJTEXD UACTHHXH BOUPOCOBD H, HAKOHCIS,
upmubuenie auajxoris — OTHOCATEA Kb (YHENIANH HE TOALKO
YUCHHXD I0PHCTOBD, EAKB TAKOBHXB, HO«M DABEEXD JAPYLHAXT
s, pbmaoimuxs Takie MIA WEHE BONDOCH IO HOSHTHBHOMY
npaBy, Bb YACTHOCTH cyjell, ajumAHCTPATODOBS, NPEACTABH-
Texeli rocyAapersb BB o0Jactd pHuGHEE Takuxh HIX HAHYD
BONPOCOBDH OTHOCHTEARHO BIAMMEHXD HPABS M ofa3amHocTel
COOTBBTCTBEHANNS TOCYIAPCTRHA(BD Q012CTH) ME:K Ly HAPOLRATO
paBa) @ T. A.

BooGme, n310#MeHH0S BHITS HPOCIABIAETS O¢HOBBEL OI0-
HEHIA TEOPiE HE TOThKO YUEHON 1opHcHpyAemiin —o6paGoTk
1paBa ¢0 ¢TOPOHH YYGHHXD, BARD TAKOBHXD, a M IPAKTHUC-
ciar0 mpawBEenii MOIOJYTEIBHATO UPaBa KB OTIBIBHHMD
HATCHCKAND CAYU2ANB—T. H. CIPAKTHEAY, BB YACTHOCTH 6y~
Aelick0d, a(MARACTPATHBHON, MEeHJYHADOLHO-IPABOBOI Npag-
THKH.

Pasmilia, coeTONTS TOJREO BB TOMB, UTO HAYKA MWEOTE,
TIaBEHMB 00pasomb, ABI0 me ¢b KOHEDOTHHMM NPABAMH &
0043aHHOCTAME ONPEeNBICHANXD CTOPONS, a b OCNUMH RaTe-
rOPIAMH HXH, ¢ HPOH3BONCTBOND W NOXTOTOBAEHieMD phmemiit
Aaa meompexbrennaro MmomeeTBa OyAyMAXD EONEPETHHXb B0~
mpocoss '); mpakTaEa e EubeTs ABI0 ¢h KOHEPOTHEME CIy-
TAAMEA H KOHEDETHHMH CTODOHAMN W BARAMAETeA pPaseMoTpli-
niews Goxbe ofmaxs BONPOCOBS TOABKO IOCTOABKY, HOCKOJILEY
910 HOOOXOREMO i1 phmemia NWHIEBHIYAJBHHXD BOMPOCOBH.

') Bopouews, k% QyHKIigMB YYEHHIXL OPACTORS OTHOCHTCA TAKKe
NPOHIBONCTRO HAYYHO-IOPHANYECKNXD OKCHIEPTHS® ANA UYACTHRIXEH JIHIL HIE
DPABHTEILCTES, MUTNCTEPCTER W T. A. 00 OCOHEAHO BAKHLIME W TPYAHLIND
CHOPRNE BOMpocaws ® yBiaws.
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Hockonrky nayka y&e paspbmmia coorshrernemmne Goxbe
ofmje BONpOEH, BHPAGOTAIA W YCTRHOBHAA GR3CHOPHO cOOTBET-
CTBEHHNA IOPHAAYCCKLT IOJ0KEHIA, 3a7aua MPAKTHKN ITHAMD
o6aergaeres m yMPOMAETC[: OHA GBOJNTEA Kb MOJBEJEHID JaH-
HAr0 LOHEDETHATO ¢AVYAA 10X COOTBBTCTBEHHOG OGIEe MoJ0-
ROBI® ]I BHBOAA HCEOMATO KORKDeTHaro phmemis jefystan-
HHMB ITyTEMB.

Ho Omio 0w Bechbwa OmEGOYHO JyMaTh, UTO CONiAJbHOE
BIaUeHIe yUemoil lopHeHpYAEHNIH CBOXATEA Kb OGIervenio m
COKpameniio padoTH HPAETHEN.

HecomsnEpimo pammbe u ubmabe apyroe. Bp ofiacrm
KOHKPETHHXD WPHANUCCKHXD BONPOECBD, KACAONMBXGH MMymE-
CTBEHHNXD NPABD W 0012amHOCTENR MemAY WACTHHNE IRIAMH
WM TQCTEHMH JRNAMH M KA3HOD 1 B M. HIM PasHHXH WHHXD
upaps # oOasammocTell MemLy PASHEME €TODONAMH, HAIp.,
MEELY DPABATEALCTBOMD HAH LOTABABHEMA mpPeJCTABATEIAMA
BJAACTH, ¢b OAHON CTOPOHH, OTALILHHMEIPAKIAHAME, HAPON-
HEMB IPENCTABATeABCTROND, cAMOYHDABLTOINEMACA eJIHANAME
H T. 0., b JAPYroi £TODOAK, B3aMMARXD OpaBh H COA3aHHO-
eTell ME&JY TOCYAAPCTBAMM M MPOY.,—BATPATABAIOTEA IOAYACH
Goxbe mim wemfie KDynHHG)JeHORENS, NOINTHUSCKIe @ T. IL.
NHTEPecH, TPO3ATH, BH cAy¥aB BosmozmmocTH coMubmiii m ne-
coraaciiiy 60xke nam Menbe rposume LOHPINETH, BB MERLY-
HaPOXHOH 061acTH—BOHE; NOCKOJEEY BB €AyUas NepPABHATO
NOIOBENIA CTOPOWb, HAND., OTHOMEHit CIAGHXT rOCYXADETBH
Kb CHALHHMSB, FPAXKjiant H HOITNHCBHHXD Kb BAYAILCTRAMD,
DabounXhy NPHCAYIH N HHEXD CIyAAMEXD I 3aBACHMHX, HALP.,
Gosmuxes IMMATHLCA 3apadoTka, Kb PaGOTOATENINE, TOCHO-
JaMb W OpOY., OJNOH H3B CTOPOND NDHXOXATCA BB cayuab
PasHOrIacinT yeTymaTh, UOIyYaeres cOMIAJLEOE 310, COCTOAMES
Bb NOZABICHIA MATEPECOBD CIAGHXH Bb IOIL3Y CHALHENS; IO
CEOTBKY ABA0 MOXOARTH 10 cyZa mam 0 phuieHiA co cTOPOHE
TAKAXD HIM WAHXD RAYAJIBCTBB, €OOTBLTCTBEHHHE WHTEPECH
MOTyTH BB eciaydah BO3MOEHOCTH DasBHXB Mubaili oxaszmsam
AABIeHie H Baignie Ha phmenis, mw WpPov.

11 porp, KARD W pasHma JAPyria (OPMH MPOABICHIA TeH-
ACHIUH yRE(mKANinm npasa, paGoTH yuemoit WpPECUPYICHIIA
Npejyupe®IanTd H YETPAmALTH ITH COIiaAbHHA Ghacrsia.

Bupaboraunaa wpnenpyfeniieif, nyTesn ABTOPHTCTHO-HA-
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yuHoii, GesupmerpacTHO-00BEETHBNON paGoTH, He Bampabmei
Ha MO0A B WXH JCHGRHHE, NOIATHUECKIe H HHHS HETEPECH H
somperbaia, cacrema MPABONONOEEHI cOKpamaers A0 MAHH-
MyMa IPOCTOPD AAA DA3HHXD HEAUBAAyaXbHHXD MEBHIE I
KOHQIALTOBS, TEHJSHNIO3HNND TOIEOBAHIA, IPOA3BOIA, LOHPA-
nig EATEPecoBh cAACHXD H IPOY.—H BH 9TOMD ONPaBLauie m
BHCOKAA MHCCIA MOBNTHBAO-MDABOBOH, XOIMATHYECKOH IPHECIDY -
ACHIIH.

Bp ofiacTd HPABCTBCHHOH, YHETO WMIEDATHBHOH, ITHEH
cONaJbEAA RA3EL HE HYEJACTCA BH TAKAXD DAGORRXD, KaKid
COBEPNIA6TS WPHCUPYACHIIA BB 00MacTA IpaBa, Kakh K BOOOME
HPABCTBOHROCTS MOHETH OGXORUTHEA 0e3boyuaduxamia, G6ess
TOUHO W OAHO00pa3mo (UKECHDOBAHHATO AIA0I0NAN(BHING, CTD.
171 = ¢1.).Coo6pasao ¢» STHNH HAYEA MOpPAlH BOBHUEAETD
BB COWIaILHON M3HM CPABHUTENRHO MIO3NHO, FIABHHMB O6pa-
30MB OXs BiiAmiews upoSymmenia Qurocof)cEaro MuULICHLA
0 30JaYaXb RA3AN H PA3YMHOND-ed yerpoemim, @ mubers co-
BePIICAHO MHOUl XapaKTepsd, HeweId IpUCHPYACHILI; OHL IPO-
ABAAGTH OTYACTH JIAKE, UPANO NPOTABONOJIOERHA HPHIATE-
exayns Tenpennids Haup., Bubero,abiiersyoimeit o cfeph may-
KA [paBa TeHEeMUiM TOYHOM uEcalim o0beMa cooTBBTCTBEH-
HNXD NOHATIE, ¥ MODaXucrToB® JABiAcTByeTH NPOTHBONONORHAL
TeAeHNIA IPAJABIHIA c00TBBTCIBOHHRMD HueHAND HEOmPeAB-
JOHHO-PACTAMMMALO CMEICIA, UOLYACH DACTARMMATO L0 0E3K0-
Heunoery; jame Takif, Hamp., mMena, Karh YyOilicrso, Mpelo-
Goxbsauie, kpa®a/ M T. L., 03HAUANMIA HA OOHAEHHOMS A3HED
OTHOCATEARHOTONpe bieHANe KiaccH anxemiii (a BB JabopaTo-
pim WpECHpyAeHnin Woxyuawomis aGeoxormo Toumo W Goxbe
y3E0 OmperbIeHHAI CMHEIB), § MODANHCTORD ABIADTCT UMD
TO KAYUYKOBHMD, PACTAEAMHMS JI0 GE3KOHGUHOCTH: M TOTh
yOuBaers, KTO IIOXO KOPMATH CAYrh, HE JOCTaBIAETH HMB
3]0p0BOll KBApTHPH, Boo6ue He 3aoruted 00h MXD 3AOPOBBI;
M TOTH Y0ABAeTH, KT0 BBOAMTH APYIAXD B ¢00Ja3HB, KTO
II0X0 BOCOATHBAETH NBreit (gl.yxomme yoilteTB0) 1 T. X.; AIA
npexn6oBARiA Bp NOHHMAHIM MOPATICTOBD JOCTATOUHO H3BBCT-
UHXB MHCACH, BI3CAAOBDH; 00EPagHBACTh OINAHAr0 MO MABHID
MOPAXMCTOBS M TOTH, KTO KakWWh GH TO HA GHIO emocofoMb
HAEABACTCA HA €r0 cueTh. Bubero pasrpamiyenia cdeps mpa-
whuenia mopuws jam m30bEamix EXD eroagmoeHia (cp. BHM,
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¢rp. 226), y MODAIHCTORS NPOHCXOXHTH TAKOO PACTARENIE CHECTR
oTABABHEXD HOPMB, UTO obxactH AbicTRiA Pa3RHXB HOPMS MO~
pembumBapTed APYTH €b APYIOMb W B 3HAUMTEALHOX cre-
IEHA COBHAJANTS.

Mexay Thub kaxb opEenpyfenmia mo Toumoff Qurempo-
BaHHOCTH O0BEMA CBOEXD NOHTIH, MO eTporof JeaykrTHBHON
106AB0BATEAPHOCTH ¢BOBTO MHIOLIEBIA H JO0Ka3aTOILHOCTH CBO-
HXD TOJO:KEHIf MOXO®a HA MATEMATHRY, HAYKRZ O HDPABCTREH-
noetn myhers w3b Belxs Hayks Hamborbe He TOUHRIE, TyMa-
Uit @ cyObeETHBHO-CBOGOJHNE XAPAKTEPD, NPEXCTABLAGTH CA-
Muii ph3giii KOETpacTH MaTeMaTHED ¥ HpECHpYACRIE.—

IIpuropoBienie OPACHPYACHNIH DPa3HREXD HAPOLOBBED 6DC—
nagrueckoil npEpoxs npana u cBASaRHON b HED HOTPEGHO-
¢Td Bb yomQnkani, BHPaGoTEA COOTBBTCTBEHHHXD THHOBL H
cTapii yMeTBemHHXB pPaGorTs, HNPIeMOBH. W Hampapiedii HX
IPON3BOAETBA W T. A.—IpomeXofaTh (Tags me Kawb H cO-
oTBhTCTBENAOE, cOBCHNH WHOE HO HAWDABIGHNil NPAHOPOBIGHIS
UPMBHUCED MHMUIEHiL MOPaIReTOBD Kb  cnemudnueckolf mpu-
poA% MOpAJE) IyTEMD HamBHO-(e3cO3HATENLHATO CONIALlHATO
nprenocoGaenia; 6eab 3mamig M MOHAMARIA €O CTOPOHH HPHC-
NpyAeANin cpoelf BPAPOXN H EMNeda epoell ABATEABNOCTH, ¢BO-
ero oromenmia kb cumemuaveckodt mpmpoxh mpasa W CBA3AH-
Hoft ¢b mew ymmpuraljionncit Tewpemni® M T. J.

Hockoxbky e AHOFAA BO3AAEANTH CPEXH WPHETOBB Pas-
MHILLTORiA Ha Temy o cMwexb ® 3a1avb HPUCHPYAENIIH, OHM
aMBoOTD BechMa TOBRPXMOCTHRI W He cooTBETCTBYImMIl cyme-
¢TBy Xbia Xapakteps.

Taxs, lepuurs, npusmaaexnii manGorbe BHAANWMMCA i
YeHIAJIBHENG H3h 10PHCTOBS HOBHAMATO BpeMemH M ABIAIO-
mjiies JXOBHHMD OTIOMB M [JIABOK HOBOH T. H. HpPaKTHUIE-
ckolt mroam mpaponbabmis, cdeds Tpd,ELEILIOHHOB, eTporo 00%-
GKTHBHOE, HE R3APANNEE HA TAKI® MIM HNHE WHTGPECH, OTHO-
JIeHio KB H3PEUeninNd HCTOUHMEORS IO3WTHBHATO MPARA H IOJ-
AMAHOMY HXD CMHCIY, TPRIUUIOHHEHE EYIbTh CHORATIH H J0-
IHEA? M T. J. 33 Kakoif TO HEHyXHRI (opMaimsMb M IOX-
Beprs Wxh Jame ocwbamio. [Opwcapypemmia, mo muobailo ero
H ero, rocuojerByiomeil Temeps, MKOXH, eCTh NPAETHUECKOS
HCEYCCTBO, LPeHA3NAYCHHOS LA cAyRenid oxpant EATeHcKuxT,
IPAKTHYCCKAX'S HMETEDECOBB; W 3ajJadua ed COCTONTH HE BDL



TOMG, YrOOH ompeBiaTh MCTHHANN CMHCIP TALOTO WIH HEOTO
W3PEULHIA HCTOYHHEOBD, ¢b aGCOIOTHON JIOTHYCEKow moexbo-
BaTOABHOCTHI0 IIPOM3BOJYATL GBON BHBOXH W35 OOU(MXP WHOLATIH
H [OXO&HiH M T. A., HE3ABHCAYO OTB TOr0, KAKb 3TO OTpPA-
3MPCA Mo TaRUXD WIH HHUXD HurTelicEAND WITCPLCAXD TARAXD
HIN HHHXD JHOD, & BB TOMB, YTOOH MOGHBATL MPAKTHYMLSA
noxokemin ® phmenia, rogmsa m yfobmma jxaa npmubuenia
BS cyAeOmoff mpawrmgd M LA Ayumeit oxpama coorshrerBe-
HHXD HHTEDECOBH, M T. J.

Haxp BEAHO 13D MpeAHXyIAro, 9T0 yUeHie UpafeTaBIaeTh
CYMCCTBEHN0E 3a01y&ieHie, MPOIYETH HOMOHMMAMIA coenmpu-
9eckolf MPHPOAH IPaBa H ¢BA3AHONXD ¢ HCK CONjaTbHHXD
norpebuocrell A cowiaismolt PyHeyin opHeHDYReRLin Y).

§ 15.
Ptwenie npoGnemst o npupoas npasa BL WOpHANYECKOMb cMbicab.

Odpa3oBamine BN LIAEH H KIICCOBOE IMOHATIC NpaBa
UPeTHASHAYCHH JJA [HO3MAMIA W O0BACHRHIA ABICMId, & He JTIA
oupexbrenia T0ro, UT0 DPHETH IPUBHEIE HA3HBATH HPABOMD.
Ho aro ®e KI2660BOE NOHATIE) BB 6BA3M ¢b XaJsmbilmmin ¢b
HUMD JOPTMICCEA H HPATHAHO CBA3QAMHLMN TEOPIAMHA M ¢b YeTa-
HOBJIGHHEME BHmE Xaabgbiimmm wuogpasyBbiexiaMm o0pasosau-
HArO | K1acca Ha WOXBEIRCCH: 1) MHTYNTABHO® M MO3MTHBHOS
mpaBo, »2) ofmgiaismoe w meodamiainioe mpaso — 0wems
BOMOHCNQGIG. PA3PIIUIRL % GORPOCE 0 MOMNS, Um0
MAKOE NPABD 65 CMUCAI 10PUIURECKA20 CA060YROMPE~
ONEWER, <UPABO BL OPULKILCKONT cMuEIE>, T. ©. Ty MPO-
0reMy, KOTOPY® INHTATICh M IHTANTCA, X0 CAXD HOPH Ges-
yeubuno, pbuars opaerTH, €mmymis oupexbresia AIA eBooro
momaria mpasa> (cp. Beegemie § 1).

Jlas pbmenia osroro Boupoeca n Buberh ¢b Thub 06BACHe-
Hid  ocofemHocTell IPHAMILCEATO CIOBOYHOTPESASHIA NyEHO

") Boate moipolaynw KPHTUKY «MOIMLIXT J03FHCOBR KPUCAPYACHTIT» O],
BH NPHAOKEHIA Kb NEPBOMY H31aHi Moero cod. <Bona fides Bs rpamr. npast.
pasa po6poconkeTnare Braxbasna ma joxojists, 1897 (80 Bropoe uazauie sro
OpRAOECHIe He BOMI0 Bh BEay Hawbpenin majaTs ero o0co(o); ep. TAKRE
UPOTPAMMHEI, DPEIAKNiOHHLA CTATSN BL HEpBuXE MM 0p. Kypuaioss: <Bfcr-
HAKSL NpaBas # «<IIpamos.
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PASTNIATD DPABHAI 00AACTH UPABA W ero 0GpadoTEd €0 Cropouu
KDUCTORD BH YEASANHOMD BHIUIC HAOPABICHIM:

1. Ofaacts MeBAyHAPOLHHXD OTROmeiif. Bnbes yHnu-
KQUlOHALND IPABOBHMD MAGIOHOMT ABLACTEA c00TBETCTREHHOO
HO3ATHBIOE (0CHOBAHAOS IAABHHME 00pasoMs ma MK YHAPOJ -
HEXD OPABOBHXD OGHUAAXD H JOroBopaxs) mpano. CooGpasmo
cBoeft ofimelt conjabmoii (yuenim, wpuenpygennia oGpadar-
BACTD B HANPABICHIA JOMONUCHIA W cOBGpPUIEHETBOBAHLA yHUu-
(pusamin 970, MO3ATHBNOE, UPABO; U TOABKO coornfrerBenyio
GARHYI0, H2 NOLISHANWUXD HOPHATABHBIXS (AKTAXD OGHOBANAYID,
CHCTGMY [NPABOBHXE MOXOKEHIH Oua HPH3HAETH OCARATEILHOK
CHCTEMOW) MOEAYHADONHATO UDABL WM NPOCTO <MOMYYUAPO]-
HEND 1paBonb>. Yro ®e Kacaetes TAKEND MIRMILXD HALM-
BUAYAIRHEXD Mubuill, ormmunnxs modogepmanio OTh . mOfke-
‘BANHXE MO3YTABHLXD H0I0Renilt M BooGme me ocHoBARAKXD LA
HOAISBATINXD HOPMATUBHHXD ApakTax® (BB TOND UACTS HUTYH-
TUBHO-UPABOBLXS Murbuiif), ToMemLyIAPOHOUPABOBAT LPHELDY-
Aemitid, c000pasno cBoeMy yAEGMEAIIONGONY Ha3TAYCHID W 600T-
BETCTBOHEMYS TCHSHIANT B IPABLUKANT MHILASHiA, HIHODH-
PYOTDh HXB IIH OEBEPraeTs, Kakh nlure nocroponsee, ne mibon-
11ee DPUAMICCKRIO HaueH1, He OTHOCAEec B mpasy (T. . Kb
Pa3PaCATHBAGMOMY eI W eITHEERCHHO Ipu3gaBaenoMy 00A3a-
TCIbHEMS # pRuawuys npasopory wadiony). MoeEoasky
KaK00 1160 rocyraperso. e 3axorhio On NPH3HABATH H ¢00110-
AaTh YETAHOBHBMIRGH MG yHaPO HO-TIPaBOBOl 0GH A, IPOTHBO-
OOCTABMAA eMy GBOE WHOE HpaBOBOe (MATYHTHBHO-TPABOBOE)
yObasnemiey yueHHO opucTH ckasamt GH, YT0 BALIATH JAHHATO
yIacTauEa MEXAYHAPOAHNXS OTHONOHii, mempusnamie moxie-
Bameif 00A32HOCTH WIA T. IT. ¢5 ero CTOPOHH, HPOTHBOPEIATD
NeEAYHAPOJHONY OPABY, DPARHISCEATO BHAUCHIA HE MwboTSH,
BT

2. Obxacts BHYTPeHHE-TOGYIAPCTBOHHOMN 1paBoBoll mu3H.
3xBes, EAED OWI0 BHAGHEHO Bum®e, mberea ybieuie nosm-
THBHATO NPaBa B HameMb emucad Ha aBa BEJa, Ha UPOCTO
HO3UTHBHOE upaB0 u ofmuiaxsnoe mpaso, npaso, nwkomee
pbmanmee suauemie Bb exyyals EOHUMETOBD 1 BooGume o61a-
AQNMEe PASHEMA NPENMYIEcTBAME II0 CPABHOHID ¢b HPOYANT
IpaBOMb, BL 9YACTHOCTH LDPEJCTABIADIGE BHCWYK CTYIOHI
yunQrranionnoli ymopajouennoern mnpasa, 06%eKTHBHOM onpe-
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wbaenncers ® T. K. 3xbeh mpejMeToMT 3aBepmATONbHOH yHA-
Quramionsoli 06paGoTiA co CTOPOHKH IOPHCTPYAGRIIM, c00PAZHO
eq mpupoxh W ecomianeEol (ymENim, aBaReTen OpumiaABHOE
upano. Toxpko efmaylo paspaGaTHBaeMylo €0 CHCTEMY ITOTO
npaBa yUeHHe IODHCTH, KaKb M 32KOHOAATONH, CYALH W NHHS
NpejcTABATENH TOCYXApCTBEHAON BAacTd, NPH3HANTD IPABOMD,
oTBEprag 06A3aTENLHOCT, M 3AAYEHIe Kakb IpPaBa HE TOIBKO
HATYHTUBEO-IPABOBHXD BB HAMeEMb CHHCIB B3rIsfoBD THXB
WIN MEEXG TIpamiams, HO m TEXH UOZMTABHO-NPABOBHXB
Bh HalleNh cuuclB mozomenilf, Hamp., OCHOBRHHHXD HA TOC-
HOJCTBYOUMXS Bh TAKKXD WM NOHXS 00TEcTBEHHNYD c(hepaxs
00HYAAXB, KOTODHE N[O OTHOCATCA Kb eLMHOMY OPRIIaIbHO-
npasopoyy magromy. Taws, Hanp., yroNAHyTHABELS (erp. 88
¥ ¢I.) mpaa B o6iactd urps (QEHOBAHHHXD HA €OOTBET-
CTBEHHHXD HIOPHHXDH OGRYAAXD), BB, TOND Udeab IpaBo Bh-
ArpaBIiar0 NAPTHEPA Ha NOXy¥eRie TOFQ, YTO OHD BHHIDAID,
mpaB0 NOUTONHATO I0CTA HA INepBoe WBCTO 32 CTOIOME BB
NoA0K0lf KOMDARIE, BIAMMEMAS MPABA, JAMH M KaBAIEPOBB,
BHTEKAIIIA B35 TANNOBATMRMXB O0CWYaenh, npasosad (Bb
eMerh mamelt geopinm). ofazamiocth/ Maxonrhrmaro pefenka
aaTh o6BmAnd0e WMD CBEPETRHEY KOAHUECTBO OpBXOBD 32
MOAYUERNYH HND UIPYMEY H X, I.—He IPH3HAWTCA 3a NpaBa
W 00A3AHHOCTH KAKB €O CTOPOHH TOCYA2PCTBEHHHXD CYAOBD,
Tagh M €0 CTOPOHH yueHHXH 0puetons. Ilo moBoxy mpuBe-
JeHEBIXD UpuMBPOBE €YARA, AABOKATH MIA YyueHHii OPACTD
gorgaemo sanbrram Om: <€Joropopn Maxoxbruuxs He MMBIOTH
OpUIHTeCkaro BaUeHiA, He HOPOFAADTH NPABY H 00A3AHHO-
creif; pacnpexbrenia mberb 3a ¢TOAOMB, IPABEAL HIOPD, TAH-
HeBh | 7. I IPaB0 BOBCO He KacaeTed; 9T0 0o6racTh HE NPaBa,
a2 HE06A3ATeALHHXD O0OMEcTRenINXE 00HUaesh, HPaBOBD, o6ue-
CTBENHHXD OpHIMuii>» ¥ T. I

Coo6pa3no ¢b 9TMMWDH, UDABOMB BB CMHEIB ¢I0BOyHOTPE-
ICHiA OPHCTORS ABAAGTCA OUNia.avi0e NIZUIMUGHOE RPACH
GuyMPIL 10CYOBPCMGE U NPOCING NOZUIRUCHOC MEH YN~
POONOEe NPas; WL NOFWMUGHOC NPAEO 65 NAUECMS
CMUCIN 80  UCKAWUENIEME AUUEHNA0 Ofuyianvia20
SHauENin GHYMPER 20CYOAPCMBA NOJUMUBUAD NPAGAE.

Hexops (uno mpuwhpy coBpeMenmmoif Haykm npasa) B3b
NONATIA HOPMB MOKHO Ha BONPOEH O TOMB, 4YTO TAK0e HOpH-
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Amgeckia HOpMH (HODMH TNpaBa BB cHCXh OPHITUCCKATO 6X0-
BoymoTpednewin) OrsETATYL: 10PUOULLCKIA UOPMU CYMH NO20~
HCUMEIVUVA  UMNEPAMUCHO-CIIRPUCY IUBIL HOPMYL.
65 MeHCOYNAPOONOT, 00AGCIU NPOCHD, 60 GIYMPEIHE~
0CYOAPCMBENIO  JCUINU,  NOCKONDEY — OUIs  UMNMIOMS
ouyianvnii xapaxmeps.

Buacuemie upupojs mpaBa BE OPHIAYECKOND cMHCXB
Ba®HO M NBEHAO jx1 lopuenpyienuin Bb cumerb § 14, pax
MO3NTUBNO-A0rMaTAYecKar0 1paBopbabeia ® coorBbreTBenmOl
BHYTPEHHE-TOCYAPCTBEHNON 1 NMEAIYHAPOAHO-UPABOBOH mpak-
THEH.

DTHND YeTpAHACTCA TO CTPAHHOE M HEHOPMAJKHOB TOI0Z:e-
pie TemepemHell yUeHOR WDHENPYXCBIiN WAPALTUEM, uTO Oirh
HG 3HATH NPUPORH TOT0, ¢b Uhws of% mwBiows, Ab10, He
BHAKTH (PAHANG cBoeff oGmactm JRHETBIA W oTHOmEHIA ed Kb
CHeKHNMD O0JACTANG, e BSHADTD, MO KAKAWH IDERAKAMT
ur0 1160 exbiyeTs OTHOCHTH JIW HE OTHOCHTE Lh AT0H 061acTy,
M HEe MOryTh NO3TOMY cOBHATEabHO - Foerosbpmo phmars
COOTDBTCTBOHENE, BOSENEANWIS BH BOHEDETHHXD CIYIAAND,
BONDOCH; MHCTHHKTABIOS, TAHERMCTHUEEKOE UyThe, TOUHBe,
TPAJHUIA M NPHBEYUEN HASWBARd, maBerARXs ABaeniit mpa-
BOMD, JNPYTHX'D MHAYE, 3aMBAIONLI Temeph BL WpEEHPYAEH-
MK coorbIcTBEHNOE 3SHANIC, > 06IajaHie  €OOTHBTCTBCHHMNU
COBHOTENTHEMI KDITepiAMA,—JAIeK0 HE BeerIa HAJemHHE
PYKOBOAHTEIN, 0COOEHAD,BD 06JACTH TALKAXD BONPOCOBD MOEAY-
HapOJHAro, TOCYAAPCTBEHAATO TpPaBa ¥ T. 1., Bb edeph koto-
PHXB "€Hle He 00Pa30BaJuCh NPOUHHA NPHBHYEN HA3HBAHIA,
uanp., BBUOGHACTH BHOBL BOSHEKAWNNXD ABJEHil W BOmpo-
cOBB mpana ). :

Heobaazanie ¢o3aaTeABHAME BEPXOBHHME MORATIANE, KAKD
6rro RuacEeno Bo Bmememim (§ 1), Baewers sa coGow jLad
NOXIeAKAMAXD JAWCOALIKAD To ObacrBesmEoe Mmoxomemie, UTO
neh nmpouid momaTin 9THXB AmenuminEs (aGcoTNTHO W OTHO-

D) llpnne;enrl(‘; B0 Bregeniu sawbuamic Beprfowa: «Eexn memsne copa-
MABAIOTS, T0 A 3ua», OorhTuIs cB. ABryerAHT HZ BONDOCH, YTO Takoe
<HpEMAY—MOAXOXAUAH OTFOROPKA n  XIa HIPRCTORD, KOTODRMB CTAIHE [
najokaate BODPOCOM®, 9TO TAKOE NPAaB0>—ie Booakd coorshrerayert phiicran-
TCABHOMY IOM0KEHiK Beuwelt 17 opHEnpyaeHiin; 60 BL KOMKPETHHXh CAyya-
AX%h, H HE3ABACHMU OTh HeNPIATHATO BOOpOCA «YTO TAKNEG NpaBo», GuBaers

Heamanie m comnBnie y wpNcToBsL, npeiciapiAeTs 1m neskerHOE ABICHIE DPABO
WIA He OPaBo.

Teopin np. ® rocyr. . L 16
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CATeIRHG-NOUANONHNA) 3AKT0YANTE B €605 2, HemsnherHoo
U HexocToBLPHOE, M CBABANHHA ¢b ATHMG Jaxbubifmia orpn-
UATRARHHNA TOexrbIeTBIA.

YerauoBICHARA BHIIG LOHATIA XAOTH BO3MOJHOCTH 0pHG-
NPYAeHNin 06BOGOIMTHEA OTT cOOTBBTCTBOHNHXD HETOCTATEORE
Beelt cHETEMH €A NOWATIK ¥ CBA3AHHHXD ¢B 3THME Jaasuhii-
WAXD LOPOKORS.

[pn aTomb, c006PA3HO M3NOHEHHOMY BHIIe. MOELYHAPOLHO=
OpPaBOBAJI yUEH2A IPHCHPYACHIiA H [PABTHEZ, ¢ OXHON 6TO-
POuN, YueHAd DPHCHDYASHIIA H NPAKTHEA BHYTPERMATO MpaBa,
¢b JApYroit CTOPOHH, JOIEHH Bb KAYCCTBS CROUXB BepXOB-
HHXh W TEATPAIBHHXD KI2C0Bs M  KIACCOBHXB . MONATIH
A30paTH ABA DPASTHTHHXH MOAB-EIAcCAd I KB DB THEIH
UOXIMHCHHHA NOHATIA n3xaraemoii obmeit TEODIN WpaBa; a
HMEHOO, TaKb KaKd MEeEIYHAPOARO-UDABOBAA I0pHCHPYNenIia
COTL Haykd cooTBETCTBEHHATO L MPOCTO MIO3ATHBHALO “TMpana, &
OPRCHPYAGHIIA BHYTDEHHATQ' NMPaBA_ecThhHAYEa OHIiaIsHATO
(a He 1PoCTO MO3NTHBHATO) WPABA, TOYLIA HEpBOil BepPXOBHEME
TOHATIeND # 0CHOBOW' AU Haywuaro 06pasoBamix Bebys mpo-
THXD MOHATIE eA’ ABANGRCA RKAMCCH M MOHATIA MOIMTABHALO
npasa (Bh HaH@ND cMHcIB), a AAA BTOpOl — odmuiamLuaro
LO3HTHBHATO IPABA.

§ 16.

Hero/iHOETH npasa/ Bb IOpHAHYECHOMb cMbicnb BB KaseeTsh Gasuca
A NOCTPOEHIA HAYYHOH Teopiu npasa.

IIpusepernns Bume (M MOrymia GHTh 3HATNTEIRHO yMRO-
ROHANMH) MoTOKeRix o xbumocrs phmemia mpoGiema o mpn-
poxt mpaBa BH WPAAWIECEOND CMHETE OTHOCATCA CHEIAIBHO
KB TO3NTABHON JODHENDYXGANIA, HIA T. H. JOTMATHES Npama,
H K5 c00TBBTCTBeHHON mparTAKE.

Orp JmormaTmaeckoit JOPHCIDY/IERNIN, KaKb NDPAETHISCEOl
AMCTUMILDER, msydaomedl m pbmaiomeii, aro (kaxoe moBeje-
Hie) 00/3ATEIRHO 110 CYMECTRYOMENY Bh JAHHOG BPOMT Me-
RAYHAPOJHOMY IO3HTHBHOMY IPABY IAH 9TO 0GA3ATENLHO 10
OpHUIiaIbHOMY NPABY Jamiaro vocyAApersa (ata BETBH MpHe-
HPYJIGHiA, OUSBMIHO, Bb PAsHHXb TOCYJApeTBAXH NMMBETH
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PA3IAYHOE cOAepHAmie, T. 6. OPMUIaABHO - MPABOBHXB KpuC-
IPyAeHNii—MUHOMECTBO ), —CIBLyeTH CTPOrO OTIMIATH TEOpe-
TAYSCKYI0 HAYEY: TEOPID IPaBa, WYJAOITYl OGIY0 NPAPOLY
# o0mig emeympaveckia cnofferBa W TeHTeMIIA (sakoms upn-
TAHHATO AbieTBiA M T. 4., op. Bume §§ 6 w c1.) Beakaro
mpasa, b O, KOrga OH OHO HH CYMEETBOBAID, BB IPOMB) -
IeMD, HacTOANeMb, Oyiymewms, Hayky o uopash, Eaks 0co-
Gowb Exaceh MeuXMueCKuXb ABIeHil, HE3ABHCHMO OTH EON-
EpeTHAro cojepmanis, mhera, Bpememn yBHersin n 1. .

M36pars mxx moerpoemisn I#0il mayry s Eagectsl 065-
KT H3YUGHIA NpPABO Bb 10PUOMUCCKOMS CIMCam (KakD 970
AbIAITh COBDEMEHAHC JUSHHE, XOTA M HE 00IajalrbB ompe-
ABAeHieND TOTO, 0 WeMB OME CTPOATH GEOW Teopin), Owxo G
HCHAYYHO, HECMOTDA HA BHACHeHie IPEPOIEL HTOr0 MpPaBa.

W, mpaemavmbe: miuenno BusfeHedie mpupois mPaBa BI.
0PUIHILCKOND cMueID npexcraBigeT™), Buberh ¢b ®hyp BH-
ACHERIe HOTOZHOCTH WONIeMAMed TpYmE aBXeHil 11t 1M0-
GTPOGHLT OTHOCHTEJBHO Hfl KAKOW G TON MM GHIO HayuROli
TEOpin.

Haws Guwro yEasai0) u Q60cHoBaHo BO Bmejemim, xia
JOOHBaALA HaygHO-TEOpETAIRCEArD WeBbTa, . A2 e KAIAT0
MO3HAMIA 7 UPHUEHHATO OOBACHOMiA ABTEHill = T. ., Tpe-
Gyerci(06pagonanie \TakuXs EI2CCOBB, OTHOCHTEISHO KOTOPHX'
MOUyTB OWTH yeTAHOBEGHH QJ3KBATHA TOOPIH, T. 0. Takir
NOIOMEHLA, B HOTODHXH YTEODAIAGMO® b N0 OCHOBAMIAMM
ACTUAHO OTHOGHTRABHO BCErO JAHAATO KJACCA, 4 WO TOABEO
Eag0ii 00, vac® ero (UpHrammis Teopir), m MPATOMH cue-
MaIBHO OTHOGHTEABHO JaHAaro kIacea (a me kagoro auGo
Goake OOMMpPHATO KIacca —XPOMAA TEOpinm).

Me:xay thws, mpaBo BB DPHIAYCCKOND EMucHB, T. e.
rpyona ThXb ABiemiif (mO3@TABHOB MemXYHADOLHOE paBo—-
OpMUIATEHO0e MO3MTHBHOE BHJTPOHHEE WPABO), Kb KOTOPHMD
PACTS NPHBNEXT NPUMBMITE WAMA LPABO, HE TOABEO HO Mpej -
CTABIACTH KJACCA, TOJHALO JAA 06pasoBamid AJIEBATHREXD
Teopiil, Ho W BOOOmE We cocTaBiFeTh Eiacca (T. e. uero A@Go
OXHOPOTHATO ME#TY €030 W OTAMIHATO OTH BCETO IPOYARO);
OHO UPeJCTABIACTD COOPAYN, SEICETHIGCKYD TPYINLY ABICHil.
CyMMy DA3IMUANXD JIGMEHTOBH Goxbe o0mapmaro Eaacca—
UpaBa BB CMHCIS WMICDATHBHO-ATTPAGYTABHHXG IePeREBAHIi

16%
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BooOme, ¢b OCTABIGRIENT 31 TPANNNANK TPYNNH OXHOPONATO
¢b THBMEB, UTO BB HEe BEINUEHO.

Bo Bsegeniy 6Hio BRACHEHO, 9TO CUENIANLHO-IpAKTHYC-
CRIA, npodeceionaIRINA, ¢10BOYNOTPEGIeRin ANEITD TEHCHTID
00BeHAATE OOMAMD UMPHEND DA3HHA eOODHHA TPYNON ABIe-
Biif, me NPENCTABIAOMAYTL Uero AnG0 OXWHAKOBATO W OT/IHI-
naro OTH BEEr0 Hpovaro mo eBoelf mpupoxs, u3B-3a TOTO,
UT0 OHH BB Jamnoi cueuia.m.uo-upnwmqecmti o6JacTn 3acay-
RABAIOTD  OJUNAKORATO NPAKTHYECKATO OTHOMEHiA XKBb ce6k
(onmmagosaro momepenin). Taws, KyIHRAPHOE, NOBAPCKOS CIO-
ROymoTpeSienie OGHAVACTH CBOMMN  HA3BAHIANM: | €3eJIeHBS,
€OROMH>, <JUYL> W T. I. DABMHA  FPYNIR oﬁ’hcnmm.
ueropbueckaro nATamia, pasnide BEIN DaeTemii, i KWBOTHHXE,
0CTABIAA OJNOPOJUHC €0 BEIDYCHRHME BH TDPYINY 00BERTH
3a upepbrawi rpymun (Kakd NeREYCHNE, BPOLRHe AAA 310-
POBhA, 3AUPEMERNAC Kakmyi MO0 NBETHHME mpejpaseyIraMin
H T. IL.); TaED uT0, Hanp.s  GOTaEMEB,) K0TOPHH Gu HAHBHO
noRbprAT, uTo 3e4emn — (OcoGHN Kiaces pactenilt m oTmocH-
TEALHO HEr0 MOEHO JIOCTDOWEH KAny® wvinG0 RAyTIyl TEopin,
ne cynbip G medTOXREO, MOGTRONTH EKOARKO URGYL GoraToii
i whanoll 10 <GoNepmanin reoplitEeens, RO JaKe HE HA-
mexs Ob HRTeTONTAKOr0, TTONMOKHO OHIO 6N BHEKA3ATL ©b
(oTanmyeckEoly ToURM spbmia 0 3eiemE, KAET ajIKBATHOE,
00MEe BeAKoil 3elelEAm CBONCTREHHOE TONBKO eff, BbL oTawvie
OTH | APYTHXD 0GBEKTONS.

Taroli ®e mpoxywrs yrasaumoii Temjieniis npodeccionain-
TO-NPARTRICCKAXS  CAOBOYNOTPEGAenili NpeACTABAAETT, IPaBo
5 eMHEIT HpofeceionaILRO-OPHANTECEATO ¢IOBOYIOTPEGIeRid,
A UOCTPOMTH KAk AHG0 HAYUHYO  TEOPID OTHOCHTEALH:
¢00TBBTCTReRNOl IKACKTRUCCKON IPYIIN CTOAR Ee HeBOAMOENAQ,
KaKT W OTHOCHTEILHO 3€JCHN, JWYR W T. I

Bearoe reopernueckoe TMOM0meHie, BHEKAZWBAEMOE OTHO-
CHTGJLHO T0r0, UTO WOPHCTH MNABWBAMTL IPABOMD, HEH3OBEHO
AONAZAQ MPELETABIATH HENAYUHYD, YPOLIHBYIO TEOpPiD , B
ayument exygab (r. e. Bp cayual orTcyTeTBiA mOPOKa abeo-
aornoit  Jommoerw, cp. Boegenie, § 5) xpoxyb  wim mpH-
TR .

Br camont. ghah:

1. Bee 10, ut0 eBolicTneHNno BeENT 3AeMEHTAND, BXOXA-
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IANG BE FPYUOy 1IpaBa BD OPUIAICCKOMS CMueIB, mems-
OBmHO CBOWHCTBEAHO H MHOPOMY TOMY, W4TO HE BXOJUTH Bb
9Ty rpymuy; u60 9Ta rpymma Mwbers Takoil Xapakreps, 9To
32 Opeybiaydm €A HaXOJATCA MHOTOE, OXHOPOLHOE €h THWE,
uto Bb meli mukerea. Ilpocto mosarmBHOe HPaBO BEIWUALTET
B 9Ty TPyndmy, NOCKOABKY ABI0 HAETH 0 MOEYHAPOXHHXD
OTHONEHIAXD, W OCTaeTed 32 Hpefbrawu rpyunns, HOCKOARKY
XB10 HASTH O JADPYrHXD BHAAXD M 00IacTAXDb orTHomeHii. Bp
aTHXH JDYIEXH 00IaCTAXB OPHCTH TO, UTO OHH HNA3NBAITH
IpaBoMb Bb MERJIYHAPOLHOH 00JacTH, yiie HE YI0ETOHBAIOTH
HMEHY IIPABA, 6CIH OHO HO LOIB3yeTed OPNNiAJLHEMT IpH-
3HAHIOND M UOKPOBATE.ILCTBOMB.

Beabaersie 9roro Bedkoe  TeOPETHMECEGEy, n0A0meHie,
HCTHHHO® OTHOCHTENBHO BEero OpaBa BH  OPHIAUECKOND
cumeah (me cTpajapmee HOPOKONB, Opuradia), HEWIGHEEO
AOAKHO CTPAJATH HOPOKOMB XPOMAHIT, OTHOCOHIA HE KB HAX-
JeBAMEHy, ATIEBATHOMY HKdaccy, a TOIBKO Kb TacTH ero,
H0f00HO WOJOMEHIANS, UT0 MTAPHE ) IO HYEA20TCA B
INTAHIE, ¥ T. IL

Torp, oOmuMB 111 00015 9I0MEHTOBD IPYINIH HPABA Bb
KOPHIHYCCEOMBC eI, M QLA MEWIYHADOLHALO IO3ATHBIATO
ipaBa, W AL OQENIAIGHATO  HPABY, ABLIETCA IBIICPATABAO-
ATTPHOYPHBNAA ULDPAPOJA TOrO M APYroro m TO, UTO Ch HTUME
HAXOMHTCA BB JOrHYCeRON WIM UPHIHHAOH emasm; xaxbe,
o0muMp 111 OOBHEXB COCTABHHXD uacreil rpymmd opEIHYS-
CEAr0 IpaBa ABIAETCA LUOIATHBHOCTD, CCHUIKA 1A OOBEKTHBIME
HOpMATHBHRG  PAKTH, W TO, uTO ¢b ITHMDL cBasamo. Ho co-
OTBBTCTBENUNA MOJOKEHIA, OTHCCCHHNA CHENAIbHO Kb IPABY
B 10DHAHIECEOMD eMuea, HpefeTaBLIiM OH XpPOMbA TEOpii,
Ouan 0N BHCKA3MHH 10 JOKHOMY afpecy, U0 aIpecy TOAhEO
T26TH TOLO, Kb UMy AXD CIBAYeTH OTAOCHTL; G0 HA CAMOMS
Abak  onm He NPeeTABIANTS HAYETO eHEHEPUICCKAr0 LA
OpaBa Bb ODHIHYECKOND CMHeAS, 2 METHHOR OTHEOCHTOILHO
ropasno Ooxbe OOWHPHHXD YDPYIUS ABICHIH, OTHOCHTEIBHO
BCEIO NpaBa Bb HaUeMb eMpcxb (HIm Beero IO3WTHBEAATO
OpaBa Bb HaLeMb eMHcLb).

[pexspymee m3xomemnie Teopiw mpaBa Bb CMACAL imme-
PATHBHO-ATTPHOYTABINXD NODeRABAMIE 10K138H0, UTO ATTPU-
OyTuBHad NPHPOJA UDABY UPSACTABIAETH Takyl cuenufEde-
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CKYl0 ocoGenuocTs mnopJemamell Bbrem uexopbuccxoli ITHEM,
¢b KOTOPOHf €BA3AHH M KOTOPOM OOBACHANTEA eIme MHOTIA
ADYTiA 06O0CBHOCTH €4, TaKb 9T0 NOAIemamiii oOmupHH:
glacch ABIERiE M cooTBBTCTBONHOE KIACCOBOE TOHATIE WPeJ-
cTABAA0Th WHHHAI Gasued KA NO3HANLL W OGHACHEHiA ABIE-
Hiff, 1JA BHACHEHIA HXT UPHUMMHOI 3aBHEHMOCTH, BOOOME
00pa3oBanid HAYYHHXB, afpkBaTHRXD Teopii. Ho peb mopie-
Eamid, yao XoORTHA BRme N unbomia OhTs JOOMTHMA BEL
OyAymens, yUenia NpeBpaTHINCh OH 3D HAYIHWXTD TEOpiit
b HAYYHO YPOJJHBH, XPOMAOIIIA MOXO®eHis, eema OH OHM
OHIM OTHECENH eNeNiasbHO KB UPaBy BD OPHIHYECKOMT
cupexh. Membe ypoaiusmii Xapakteph oHH moxyusanm O B
TOND exyyal, eemnm OH AXDB OTHECTH KO BEGMY. IOBATHBHOMY
upasy Bb Hamemb cMHexb; Ho 1 3TOMOEUI0 On cYMEErBeHuon
mopye uxb; w60 omm muBors < ropasgo Goxbe MEPOKOe
npaoEenie ®, ¢0o0pasHo ¢b SMING, Goibmyl HaydEyo wbA-
HOGTL, OTHOCACH BDL ABilcTRETEJILHOCTH “HE TOJILKO KbH HO3HA-
THBHOMY, HO H Kb na'rym'unuony TpaBY; ) OyAy OTHECOHH
clIenjagbio Kb uo.mmmomy aBy, &b sHagHTEAsHO Goxbe

o6mapHoit o6xacTm’ ABICHI, 5 NPABO BH HOPHAHYCCHOND
eMHCTE, omv BEE-TakH eue 6 Tr 6 VPOLIHBHMI, XPOMEMI
TRUPLAMIL

2. OnenuruceRuyn cBoficTBANN, UYATHMA TOMY, TT0 HA-
NOJHTEA 32 npepbraMp 9KIeKTHYECEO TpYNUR IpaBa BD
0PEAAYScKOMD eMRCAS, ABIAOTCA 0600HA cBoOficTBA ODMIIAIL-
are mWpaBsa, TAED UT0 €OOTBETETBEHHRA HOMO®CRiA OHIM OH
¢BOGOZIH '0TH MOPOKY XPOMAMia; HO OHE, OYAYYH OTHeCEHH
b IpaBy BB DpUAHUCCKOMB CMHeXs, Heu30Bxzuo erpaparn
O JpYrouh HAYUHEND IOPOKOMB, 2 HMENHO NMOPOKONS HPH-
raHiA; @00 HavyalheTBeRmOe, ofmmiaibmoe, upH3mARie ® To,
4T0 ¢b OTHMDB CBiA3AHO, CBOHCTBEHHO TOXBKO YacTH TPYIUH
IpaBa BH WPAAAICCKOMD CMHCAB; 0RO He CBOHCTBEHHO MEEIY-
HAPOLHOMY IIDABY.

Tagmws 00pa3zoNb, TEHEPEIIHIe TEODETAEA NpaBa, KOTOpHE,
ne 3HaA ¥ He ION0spBBas yKasammod npEpoxR TOH TpyUUR
ABIGHIA, KoTOpH#A oma (MO npuwbpy upejcraBmrexeil JOrMaTH-
yeckolf 0pPACIPYAeHNiE U NPAKTALN: cyLeli, aJNAIICTPATOPODS
M T. I.) NPHBHKIN HA3HBATh IPABONB, OTHOCA Bee MPOYEE Kb
e npaBy (HPABaMb, HDPABCTBEHHOCTH, DEIHFiM u T. X.; ©p.
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RUKe), NHTANTCA CTPOUTH TeOpid mpaba (BB WOPUIRUECEOMT,
eMuerb), HaXOJATCA BB TAEOMB TPATHUECKOMD IOJOKEHIN, 70,
w30braa Chomiisl xpoMamis AXh NONOKERIH, OHM JKOAEOH He-
upenbHHO momajath Ha XapuGly NPOTHBOLOJOZHOM mOPOURO-
CTH HXD NONOKeHI—uUpHTanid, u o6parHo. Y&e J0 pascmo-
TpBuiA BL OTABABHOCTH TOPO, UTO 0pHETAMB JI0 CHXD [ODPD
YAQIOch HAlTH W YCTAHOBAThL OTHOCHTENBHO A IPaBa B%H MXL
CMHCIB, NOZKHO Hauepexb, a prori (mo pEBeJeHHHND ASAYE-
THBHHMG ¢000DameHIAND) YTBEDEAATH, UTO Boe HTO HEYAAUHO,
4to Bk mxb meopim (m Beh BosMommms Oyaywia Teopix Toro
X€ pPofia) BB Iyumewdb exyuad, T. e. Bb cayuah OTcyTeTBiA
HOPOKa AOCOMOTHON JMOHHOCTH, JIOLKHH CTPAZATH OLHEMD H3%
ABYXH HayUHHXb NODOKOBDH: HIM XPOMANieNT, i IpHIa-
HIEM.

(QarTHYecEN COBPEMEHHAA WPHCIPYASHNIA ecTh IAABHLEMD
ofpasons u mo npemmymecrsy’ OWI@ILHO-IPABOBAL WOPHC-
NPYAeHNA, W OHA BHPaGOTAMACH ByBOCHATAAACH HA TOUBT HAY-
YeHld m upmwbmesin odmparsEaro wpasa.) Memxymapoxmoe
UPaBO He UrpaeTs GOARMON POAM BB AAUATIAXE RN HpejcTa-
BICHIAXD GOIMINHETBA 10PHEIOBS ML BOBCENE CTYIIeBEBAOTCS
M yuyesaercA Wah BHJLY.

Coo0paano ¢b BTUMB, XON@WIA CPEAM IOPUCTOBH NPeCTA-
Bienia M MEbHiT 0 HpaBb, o HOpMaXDH UpaBa, 06A3AHHOCTAXD,
UPaBAXD | T. X. 600TBETEEBYI0OTH Npupoxh ofumiaabEaro upasa;
6B NPGJETABICHIONS NpaBa EPBOKO  accOmiMpOBARK IpeieTa-
BICHIA \HAYAIBCTREHHON, TOCYAAPCTBOHHON HOPMUPOBEN, OPrami-
30BaHHOH SAMUTE €O CTOPOHH CYNeOHOI i HENOIANTEABHOMN B2 -
CTH, OPLaHM30BAHHATO NPAHYEJCHIA M T. A. Taxmmp obpa-
30MB, THIAIHRENG H IPe0OIAZANMAND NOPOEOMS XOXAINXD CPOMH
0pEeTORD 00muxb MubHI m upefcrasieniii o mpab ABIfETEA
O0POED UDPHTIAHLA; BCH COOTBETCTBEHHHA MOXOXERiA TEPIATE
Epymedie, ecIm NPEHATH BO BHUMAHIO WHYI0 NPHDOLY MEmLY-
HAapOJHAaro mpasa, OTCYTCTBIe TaMD YKA3AHHHXTD 6BOHCTBD, O~
(0YB0 DPUNHCHBAGMHXD WUPABY BOOGIE.—

Ilepsoif u ocHOBHO 3ajaueii moeTpOemia Hmayumoi TEOpiA
0paBa ABLIETCA 00pPa30BAHI® COOTBLTEIBEHHATO NORATIA, HOHA-
Tia npasa. Takp Eaks wpuerw, cmmymie oupepbremis Aia
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CBOEr0 MOHATIA NMpaBa>, JXepEaTcA NPH TOMB GBOGLO GAOBO-
yuorpedJenis W Bb 00XacTH TEOPIA MpaBa ¥ IOHANAKTH COOT-
BETCTBEHHYI0 3aXaUy Bb TOMDB CMHCXB, WTO OHA COCTOMTH BB
OTHCEAHIA OOWAXD I OTIAUATONLHHXS NPH3HAKOBH BGCErO TOTO,
UT0 ecTh OpaBo, T. €. UT0 OHM HPABHENE Takb HaswsaTh (cp.
Bsegenie § 4), a TaRESH UPHIAAKOBH, KAK BALHO M3b BH-
IIeH310®eHHAr0, Bbrd B ONTH HO MO®ETH, TO BHOANE eere-
CTBEHHO, UTO ompejxbiemie WOHATIA paBa NPEJCTABAAETH BT
COBPOMEHHOMT MpaBoBbybHIA, HeCMOTDA Ha TPOMATHYD Macey
IOTPAYCHHAT0 H2 HOrO TPYAR W OCTPOYMif, eme EPexMeTs He-
Kamim.

W ko BeBWD MECIAMENG HODHTKAMD eupexbiemia mpaBa
B5 0DHINICCEOMD CMHCIB, T. . OTHCEOWiA OOWESD H OTXA-
UATEABHHXD NPUIHAROBD AAA OGHEKTORD MOJIeHAMPH IKICE-
THYCCEOR TPYUNH, OTHOCHTCH ¢Ka3aBmoe BHmE o Cumdarb xpo-
manin win Xapu6gh nopuragmif:

1. Tagia ompexbirenia; EOTOpHA MOMOTalZ O OTIAYATH
mpaBo OTh He-IPaBa Bb cnuéﬂ'. 0PUETOBD »BH 0012CTH BHyT-
pemdeif rocyAapeTBeMHON KiIMM, T. e. epoTBETCTBOBAM 6N Ofu-
215800y MpaByy BH OTHAIIS 'm HPOCTO MO3UTHBHALO IPABA,
HeH30B&HO NOXEHH CTDAIATh NOPOKOMS [PHTAHiA, HO €00T-
BBTCTBOBATL NpAPOAT MeEIYyHApoAHArO mpana, rABAETH BHE-
11aro MaYatseTsa W 0c00cHEOCTR HAYAIBCTBOHAATO OQmIIaIs-
HarQ upapa.

2. A raxin Oupegbuienia, moTopHA ecooTBBTCTBOBAIE O
UPAPORE Me&LyHSPOLHAr0 MpaBa, Onmr 6u ompejbrexiaum apo-
CTO MONTABHAAFO mpasa, HeA30BMHO XONMHK CTPaJaTh IOPO-
£0Mb XpoxaHid. CooTBBTCTBEHARE NPH3NAKA JONEHN 0EA3ATHEA
CBOJMCTBEHMEMA M MHOFOMY TOMY, UTO HE OTHOCHTEHA KD IPABY
Bb DPIIAUCCKONMD GUHETS, M He XaBRaTh BOMOEHOCTH OTIA-
YATH I(PABO OTH HO-UPaBa B OP. CM. BO BHYTPUARH mpaBo-
BOil WEH3HA Bb TOCYAaperBh.

Mesry npounsns, OPHETAM® NPENOTHAOCH BB UDE/KHES BPEMA W
NPAXOANTEA TeNEPh HA KaBI0MB mary uwbro gbio eb TAaKOMH dBAC-
HIAMHA, ROTOPSI HABOXATH HA MEICIb 0B MMOEDATHBHO-ATTPHOYTABHOR
npapoxh, Kakb 0C00SHEOCTA Npana.

Ciota, rpowk VEe YRA3aHHWXDL BUUIC Asienidl: gnoffeTnenmoi,
AMMIRDATUEHO-ATTPUOYTHBHOH, MPHPOTH NPABOBEING HpoeEHill (¢b KO-
TOPsIMH, Eakh YBMB T0O 00BEKTHBHO CYIRCTBYIONHMS, HMEHAO HuleTH
XBIX0 opHCUpYARHIiA, HE3NAKOMAA ¢H COOTBETCTBEHHGIMH IMOUiAMH U
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T. 1.), 0CO0LIX' (JODM'B BRPAKEHIN 0PUTHYCCRHNS HOPME U T. 1., OTHOCATCA
CaMo coxep#amic u CrpyETypa iopHimucckod maymm. Memty Thus
EaRh 9THEA (HayKa 0 HpaBeTBeHHOCTH) AMBETs 10 TOIBEO ¢5 00d-
3QHHBIMA W HX'R 00ABAHHOCTAMH, Ch €OOTBLTCTBCHHLIMG OBEIEHIeNT
B T. K., OPIIUYECKIA HAYRW (0CTOAHHO mwBorTs Aka0, Ha paty ¢
0032HHOCTAMIL, eIe ¢b UPABAMH, FOROPATH HE TONLKO 0 CYGBEETAXE
olA3annocTel, Ho © 0 CY(BEKTAXE npass, 00k 00LERTAXH OPaBE, 0
npiobphrenin, yerynkb, moteph upaws n T. X Boobuge, cozepmanie
T HCTOPHYECKH BHIPaDOTABIIieCA MDIEME! MATORHIA, NPOGIEMBI 1t 06MIAsK
CTPYKTYPa upaBosbibuid TakoBhl, WTOOHN , TAKD CKA3ATH, HACTONUHBO
A ABCTBEHHO TOBOPATH 0 JpoiicTseHAofi HMULPATHBHO -aTIPHO yTHBHOIT
upupors obbeETa aTofi Haymi ),

JlaxBe, HoBag HayKa BO3NAKIA TIABHLINA o0pasoMt Ha, 1M04BT n
MOAD CATBIBANNMD BIINHIEMD HCTOUHAKOBS DHMEKATO upaga, # co-
BPEMEHHAKNE NPEICTABATCNH € BOCUMTAHR Ha dfounl puUMeKaro upasa
K ero uneroyanmkoBb. Jloaroe BpeMa BCAROMY wW3pCUCHID PHMCKUXH
10DHCTOBS CHIORHE ORI NPAUNCEIBATL ABCOMOTHEk ABTODATETS, BOG-
BomiLmn coxepmamie Corpus juris gh ratighseripta a 1. mi, u Tenepn
e 97H u3pedeHid HMBOTH B AOPHCIPYTCHUi O0COONI [peCcTILRDL W
apropurers. Haguaercd xe COrpusguris cI5IyoITiNG AspeueHiens:
Justitia est constans et perpetda voluntas jus suum cuique tri-
buens (lex prima deqjustitia“ et jure Inst. I, 1).

Bt toms ke epsows \raryab: de justitia et jure Bp 3-un
maparpapb arrpudyTusHas NPHPOIT  DPATAYECEUXT HOPMH  BRIIBM-
raeTed Bh CIHIYIOMENT U3peueHin:

Juris_praecepta sunt haec: (honeste vivere) alferwm non
laederey Suuin cuiqueiribuere,

[logo6uria o WHIPBULHiN HAXOAAWEL BB COUMHCHIAXD APEBHNXE
peveCEHXs M PUMCENXB MucaaTerefi; manp., lluepors wo mosogy
UOHATIS 30E0HA, BB IODHAMICCKOND CMBICTE COBOPHTH: eamdque rem
illi Grageg putant nomine a suwmn cuique tribuendo appellatum

e leg. 1,765,119, cp. o cupaseramsoern idem, de fin. bon. V,
23: habitus animi communi utilitate conservata suam cuique
tribuens dignitatem u 1. n.).

Hecworps ma npmanamie asropaTera PUMCKAXS WOPHCTORD H JPCH-
UHXb Quaocofons, HOBAH HAyKa MPaBa me 06DATUIA ROMKHATO BHM-
MAHIA NA YIQUHYI0 MBCAh 0 cymecrsk npasa, SAEIOYANITYOCH B

) Eemr upuwhuats movh nab AByXh YRA3aBMEIXH Bo Beejiemin mpiswonn
00paavBanis B 0GOCHOBANIN HAYYHO-TEODETHYECKAXH KIACCOBL W EIACCOBMXD
OOHATI, KOTOPHIl COCTONTE BL OTHPABTEUIN OTh CYLECTAYIOUNXD YUOHil m
onperbienio oo XL cojpePHAHI0 AJOKBATHATO ANl HOXDL Kideca ABIeaii, To
oo coxepianio & eTpykryph mpasosbikuia BAgHO, 910 AIPEBATHRIL J18 Hero
K.l&.ﬁc'b—!HﬂBp&Tﬂ'BHH’I’i‘plIﬁY’I‘ﬂBIIM ITIKR, TaAK®L He KAKL JIA HAYKH O
UPABCTBEHHOCTH—YHCTO UMIBPATABNAN OTHKA, H ITO CYU[ECTBVIOULES OpPABO-
pbifuie Xpowaers, mpejeTanIfers Bh NEAOML XPOMYIO HAYKY, TAKB Kakb He
OTHOGATh K eBoemy mbibuiio m ue amaers awadarersHoil yacrm otoro, a1o-
KBATHATD, Kidcea.
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ITHXD H3DCUeHINXB, W He cymbia €0 BOCHOIL30BATLCH JAA CHHTR3A
N 00BACHERIA NMPAROBHIXG ABJeHill, Takke &Ke Kakd oHa He pblaeTh
AOLEABIXD BEIBOJOBH M35 COGCTBEHHO cooeil croeobpasmeli CIPYETYDBI,
CHGTEMEl CBONXD NOHATIH, BPRANOIArAMUXD ATTPROYTABHYI0 NPHPOLY
npasa, W T. 1.

Jas Toro, uToGH NOCTPOHTH HAyuHYIO TCOPIK0 UPABA, BTHXD I T.II.
Ykasanid, xomeuno, negocratouno. [as aroro Tpefoazack 6nl 3aMBHA
HAMRHO-NPOCKUIOHHON Touxy 3pBHiA HayuHo-mENXo0IorHyecKod, mpumb-
HeHie CoOTBBTCTBEHHRXE (NCHXOIOTHYECKMXD) METOJ0BE: H3yueHis u,
AABHOS, BHIPAOOTRA COOTRBTICTREHHBINE NEHXOIOTHURCKHND NpEAMOCH -
0K, HE J0eTABIAGMBIXD ICHX0I0Tiell BB TenepelrHest, ed Bujb
¢b ed TPOICTBHHENNE ABJACHIEME JIeMEHTOBS INCHXBUYCCKOR MuaHI,
Hen30bAHLING DDA ATOMDB CBCJEHIEMB BCAKOR MOTHBALIN NOBENEHIs
Kb TeIOHM3MY W 3rOM3My H T. [.

Ho ykasamnsie cuMnTOMI H yKadamis Ha@aTTPEGyTABEY0 NpM-
pory, KaKh Ha 0cOOCHHOCTH IpaBa, MORJL OB, ka3anoch BAl, nocry-
KATL TOBOZONTL M PYEOBOACTBOMB KD eﬁpaaonamm 10 kpaiinei uBps,
c00TBBTCTBEANGH HauBHO-NPOCKNioHHol Teopin 1paBa, YT B0 Ons
HCe-TAkK Yike WEROTODHNT HDOTPECCONT MO)CPABHEHIO ¢h Tenepen-
HIWD HOJOFmeHieMs Teopin mpasa.

H BB counneriaxs HEEOTOPRIXB 10DHET0BS BERPEUAIOTCH CHOPH-
yeckia ykasania (#ans eRuionnaro o 0oxbe uam menbe exyr-
Haro, BUPOULNB, X _Ha, UT0 WPaB0 NPEACTABIACICH, Ch
0180/ €TOpOHH, BRAE i neueHiens, NperocTaBe-
niews kampomy ‘wapbernofi el eBo0OAR 1 T. 1. 1)

TEWE ne MerTe wn easm ARTOPLL TAKMXDH U3peuenmiil, MM Apyrie
He BOCHOABINBANNCH  EOOTBBTCTBEHHMIMK WICAMU IAd 00pasonamis co-
0TBETEEBEHHAr0 TOHATIA WpaBa H DOCTPoeHid BooOME cOOTBHTETBEHHOR
TeOPiH.

Hiaro Bmoanh | MOHATHO M ecTECTBENHO BB BHIY YKa3anmKXD
uhige oferoarenncTh®. CoorsbrieTBeHHbIA onpepbienig, Gyayum orme-
¢eHL KD NpaBy Bb cMbledbs  10pHcToBh, Ohau OK gBHO W [OpasH-
TeABHO AenpasiasHu. H6o BO Mmoikectsd apyruxs ofxacredl, Be oTHO-
CHMBIX'h ODHETAMA KB NPaBYy, OBTOPASTCA TO #e; ATTPAOYTHRHAAL
UPHPUAQ, Q4EBUAHO, HE COCTABIAETH 4Ero Tu, OTINYANIIArd NpaBy BbL
OPHIMYCCEON's cMBICTE  OTB DA3HBIND JPYIMXD  SABICHil, HE OTHOCH-
MBING  10DHETAMH KD UDABY, LPEACTAMIAMUND IS HHXD, «HECO-
anbaHO», He npaBo, a MBYTO Apyroe: Hpamw, He WwbBpuie LpHEIETe-
ckaro (ofuniaasuare) smauenia, pexariio uw T. 1. 2).

) Cp., maup., Meprean, opug. ouil. § 3.

4) Cp., nanp., Mepxenn, Haan. cou. § 78, b apopn yKaswuaeTs, uIo
H Takh HAKBACMEMB «HDABAMB> CBOHCTREHHO HO TOALKO OFpAHNYHBAHIe.
00H3KBAAIG. HO I YHONHOMOYABAHie, NpPeAOCTARICHIA NPATA3AHIN, XOTH U Bh
ueasmeli whph, ukms upasy. Bn kayectsh pasauuia mesmuy ecnpasamn» n
coorabreTReHHEME (0OMYNEB) NDPABOMB, ABTOPL, MEXOAAU(H BooGute nI®
upejcrapienti, pupaGotanumxs va mousk odeniaasnaro npasa n coorsbr-
CTBYIOUXD TOABKO OTOMY NpaBy, BHCTAIIAETh, Bh KOHND KOHUOB® TO, 9TO
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Ecan unbro wb BHAY, uTO caMma MpUCAPYIeHUiA w es Gescosna-
TeABHBIA TeHAeHUiM M OPHBBIYKHA, BEH ToMb unelb ed ocoboe cxomo-
ynorpebaepie, Kak® 05110 BRISCHEHO BEIIIE, NPEACTABISIOTH eCTECTREH-
HLIE NPOAYKTH arIpnOyTHBRON NDPHPOAW LpaBa ¥ ¢BA3MHHOEA ¢ Hew
yurpuragionnol TEHIeANiH, TO MOKHO ¢Ka3aTh, YTO BH caMoif aripa-
OyTasEOf npupoat upaBa ckpHBagTEA INPHYMNA TOrO, €10 NMEHHO
obpAcEARTCH TO, 4T0 ABTHIIE 9T0f cueuuduuccEOf NIPAPOALI Npasa—
nayynoe npasopbabuie cOupactes Ra J0mABRE 0yrh BH 00aacTH no-
SHaHif NpaBa, HE RHAMTI. B HE MOKETEH YeMOTpETH TOro, UTO COCTA-
BASETH crnenu@aIeckylo UPUPOY IipaBa.

<HQ TIOjAeamee OGHKHOBERIe MOKHO CCHAATECH, KAKSL HA 05AJATEABHYI)
nopMy jaa cypeGuuxn phmenii. Taxoe oOumKBUBenie ecTh 00muHO® OpPABO>
(§ 313).



TTABA IIL

0030ps U KpPUTMKa BaKHBALUIXE GOBpeMeH-
HEIX'b TEOpilt IIpaBa.

§ 17.
O6uwan xapanTepueTMHa.

Baks yme Owio ormBueuc”so)Baejemim, na meeule 1po-
SxeME 0 cymecTB afpana GhLo HOTPAULHO B TeGeHie mpom-
IHx cTOXETI HB5 HOBOe BPEMA BEEhMa MHOO TPYJA; Ompe-
xbienift mpapa’ Outo 1UPSREOLEHONEEOC0IPN0 MHOKEOTLO, HO
HH Ofga H3b Ge3uncIeHHNX® IONHTORS phumrs mpobaemy
CYMOCEBA "HPABA MO YRBAUANACH HayIHHMB yemBxows, Takb
1T0/BB locaBaHee  BpeMA HAUAND IPOABIATLCA CHONTANHIMD
HAGUETD caMoii BosuOHOCTH ea pPhurexii.

Wpusojurs W pasbupars Bek npextomenuua reopin s1beh
He IUPGNCTaBIABTCA BO3MOMHOCTH H HAToOHOeTH. I3r0menie
BaRHBIHUMXS Teopiit lpouLtaro BpeMeHd, uMBBIIAXD BH C€BOS
BpeMd 30aYeHie, HO OTOMOJMHSS BB 00IaCTh HETOPIM, OTHO-
CHTCA KD o0xacrd meropim Qurocodim mpasa. 3xbeh Mi 0cTa-
HOBUMGA TOABKO Ha TAKUXD TEODLIXD, KOTOPHA HE JIMUICHH
BHATEBLA M WUrpaloTs W3BBETHY DPOIL BH GOBPeNMenHoll HAyES
mpasa.

JLIs €03HATOALHATO M EPHTHIGCEATO OTHOWMGHIA KB GCymIe-
CTBYIOUUIMT (hopMyraMs oupejbieHix mpaBa W Kb GCOBDEMEH-
Hoit amreparyph o mpasB BooOme, EpoME MBAOMEHHArO BLIIIO
(8§ 14--16) o upmpoxh m TeHACHUIAXS 0DPHCHPYICHIIT, O
upupoxB m eocrasd mpaBa B CMHCIE OPAJAIECKArO CIOBO-
yUOTPeGIeHin @ 0 HeH3GBEHMXB UOPOKAXD BCALOH MOUHTHI
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onpexbaath 9T0 mpaBo, kakk eX@ENi W 0co6HA KIaceH ABIE-
Hilt, meofxofmio mubrs wh BAKY eme cxbuylomee:

1. Bs ocmonh paorH mwers (MI0cO(oBH W 10PHETORD,
HAMPABNEHHON Ha YyCTAHOBIEHIe IONATIA mpaBa, OBTH coanamig
TOTO, 9TO 3afada JOIKHA C€OCTOATH RBH CAMOCTOATELHOMD
00DA30RANIN  KJACEA W KIACEOBATO IOHATIA, TOJHATO it
TBOPUECTBA HAYUHHXH TEOPiif, XI4 AJIRBATHATO NO3HARIA M
UPUINANAro 00bACHeRIT Apxemiii m T. . 321292 NOEMMAETCS
Hil TOYBB METOLONOTHUECKHXD HEXOpasyMbHilk s TOND emuerh.
uro pBio mpers 00% 0003phHIM BCEro TOro, UTO JOTHOCHTET
b OpaBy, T. e. TOr0, UT0 Takbh BH Jammoif cdepd, B edeph
I0PHCTOBS, NPABHUIO RA3HBAETEd, NI NAXOKJICHIT NyTEMD
OTBIGYCHIA OOUMXB BCGMY ATOMY HPWBNLKORS,WE, 0 GPABHEHIN
Cb JIPVIHMH, €CPOJHHMA>, ABICHIAME,  I14 OTHCKARMIA OTIH-
UATETLHENG Tpusnakoph (cp. Bregemiec § 4). Tpamumionmo
OPHAATO OTHOCHThL KB TAKHML € CPONHBNG> JBICRIAMD, OTH
ROTOPHXH RE0OXOIMMO OTMMdaTh mpaso:hl) mpancrsenmocts,
2) obmecrsenase EpasH, O0mu@w (Siite, \Herkommen, ss
Aonbimed xnreparyphs BurkeT0 8Tuxs BAPAREHIH HhorLa mpmws-
HAeTCA BUDAAEHICH EOHBEHIIONALHKA [ MPaBAia) # 3) pemnrio.

[lo mosozy® Tpapmmiongaro €OMOCTABICHIA MpaBa, HPaB-
CTBEHNOCTH, HDAROBH N Dpeiuri cabayers ormbrars:

Hpass“(Sitte) wam, roumhe, cooTBBTCTBEHANA mpABHIA
MoBeAGHIA (MXB MWSOTE BB BALY 0PHCTH, COMOCTABIAA HpaBH
¢h HOPMAMH IIDABE), UPELCTABAANTD HE UTO HHOE, KAKD Da3-
AHUHAND JO3ATABAEA NPaBMIA TNOBEJERifd, MOCKOARKY OHH ONHA-
PR0TCA MEEHINTES, KaKD HA ABTOPATETHO-HOPMATHBARE AKTH,
Ha MACEOBOE IOBefenie APYymxb (Ha T0, UTO TAKB MOCTYHAIX
NPe/EH, WM Takb HOCTYHATH APYTrie, TAROBH 00Muai m T. 1.).
Cioga B wactHOcTH oTmocates: 1) NMPABCTREHmANA UPABAIA
(coormhreTBemILA NMODERABAIA WHCTO MMIEPATHBHATO XapaL-
TePA 60 CORUIKOM Ha OOHYAM NDEJEORD, CBAMEHAYH TPAJHIID
7. J.),—O00HUHAA, Ma RPABAXh, OCHUAIND OCHOBAHHAA HPAB-
crBeanoers. Cavo HasBamie <HpaBeTBeHHOCTH> (M APYrif 60OT-
RBTCTBEHANA MMeHa: Mopaih, IMOres—npaBH, ATAka, ethos
mo-rpevecka—impasy, Sittlichkeit ors Sitte—mpasu 7 1. 1.)
IPON30MAO OTH €I0BY <HAPABH> BEXBICTBIE TOrO, UTO HA HA3-
MAXD CTYMeHAND EYARTYDH HAPOAHAA HPABCTBEHHOCTH MMBETE
IO TPEnNymEecTBy INO3ATHBHHE XapasTeph €0 CCHAKOO HAa
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o0svan mpeakorb. Takh kaih Kb HPABAND OTHOCATCA H HPAB-
CTBEHHNG HPABH, OGHYHAA HDABCTBEHHOETh, TO TPAJMI[OHAOE
COLOCTABIOHI® CHPABCTBEHNOCTH? M CHPABOBL?, KAKDB UOr0 TO
CPOANAT0, HO OTAMUHATO, CABIYCTH UDH3HATH HENDARAIABHEIN.
2) Barbwh KD HDABANG OTHOCATCA M NPABOBHE HDPaBH, 00RY-
HO® IPABO ~— MMOEDATHBAO-ATTPHOFTHBHHA IEPEMMBAMIA €0
CCHLIKOW H2 HPRBH UPEJKOBD, YCTANOBHBINECA OOMYAT U T- .,
TaBD 9TO M CONOCTABICHIe IIpaBa U HPaBOBh, KAKB Yero To
CPOTHATO, HO OTAMYHAT0, eABAYETS NPA3HATH HONPABHALHHEMT.
3) HpaBu GHBANOTH W 2CTOTHYGCKIe—OCHUHAA ICFETHES (xo-
rymaa GuThb pasybieEnon Ha TPAAMTIORAYI0 W MOJAYH, WIN
HOBOMOARYI, €p. BHmE, ¢Tp. 27 m c¢x.). Ha paxy 'es pasmumn
IPAENENABHENE  TDARTAYCCEMN  CyR AR n MpaBmIant
HOBEIGHIA, ©b HODMANH BH Hamews eMmcil (cp. Bame § 1),
Bb 0018¢TH OpaBoBh uwborea u QMIOPTYHHCTHIECKid, YTHAN-
TAPHHA [NePeMHBANIA H IPABAIA  JOBENSHLT — VRTHTADIHO
HpaBH. Bb 000GeHHOCTH N HUBIINXB ETYHORAXH KYIBTYPH,
OpA OTEYTCTBIM CO3HATONBHO-HAYUHOM ATPOHOMIN, TeXHMER i
T. . XOAN CUATQIOTE) VIAWIRNG, MTONesHEMD, mbiecoodpas-
HHMD TOCTymaTh F&Kh, @& HO BAAUe, Hamp., ¢BAThL Takb A BB
TaKoe, a He HMHOE, BRpeMd; ROCHHTEBath Ibrell Taks TO M
T. 1. TOTOMY, 9UT0 <TaKOB® OO0HYaii>, €TAKH HACH BOCIWTH-
BAJIM> _HTIPOY.

Orcoza BEEAO, BIO TPAHIORANA YeTHPEXTIHAAIE PAAB:
UpaB0, HPABCTBOHHOCTH, HDABH, X PENATLL, MOCKOABKY B0
KACABTCA HDPaBOBB, HADOJHNXS OOHTAEGBH, NPEACTABIALTDH
BECHMA. ¥PONMBOC 66 HayJaoik Tourm 3pbmia aBiemie, a muenHo
KOMORHAIO0 ABYXD KIacCHPMEANIONANNYG omuGoxs: 1) mpora-
BOMOCTABIOHIS, KAKh OTIHUAAr0, TOTO, 9TO HA caMoMbh Abxb
TOEJECTBONEO, 2) COMOCTABICNIe, KAKD CPOJHATO, CYIIECTBeHIO
pasHopogmaro (NOCKOIBEY HDABH COAGPHATD M YTAIHTADPHHC
3JeMOHTH—HE HOpMH Boofme ').

Eme xyme Tpagnmionnoe comocraienie ¢h mpaBoMs, RPAs-
CTBHHOCTBI0 H HP2BAMU DEINTiH, KAKB YEro TO CPOLHATO, HO
cuenapuIeckH OTAMYHAro. Pexarit o0HNMASTH BEEBO3MOMHILI

1) «Hpapm», «oGHuAN> BrpanTh G0mBIIY0 POAR e TOAKKO BE mpasonfak-
Hill, RO W BT PA3HWXB APYTHIL HayKaxXb, Bh Haykhk 0 HDABCTBEHROCTH, ITHO-
rpafin, cOmioXorin, MCTODIM M T. 1., WO MACHATO H OTYCTANBATO [OHATIH, 9O
TAR0e HPaBH, B%H OTAXE WAYKAXL He Hwhercd, m mOTOMY OTHOMEHie AXB Kn
IpaBAME 3AKAOTACLTE Bh celf MEOro TyMamHocreit u mexopaaywhwmifi.



— 255 —

UCHXATECKIA IOPSRABAHIA: PASHEA MOLIH (MUCTHUCCKATO CTPAXL,
yRamenia, MOOBM A T. J.), PA3HHA 3MOLIOHAJSHO-HATELIKETY-
AJBANA cOYeTaHiiA, BH TOMb umerd cymjenia m yoBmpenia me
npakTAUeeRaro (KacanmMArocs HALICRAMATO NOBEASHIT), 4 -
6T0 Teopermueckaro cpofiersa (¢Bpa>, Hamp., OTHOCATENBHO
CYIMEcTBOBANIA, MPONCXOKIEHIA GOTOBS, MXD OTHOMERIHR APYrb
&b APYLY M X5 JOJAMD, XD 6BOHCTBH) H IPOU., HOCKOABKY
9TR pasHopojubiilmia U0 mpUPOLB H €0cTABY NCHXHUCCKIA MO~
PeXUBANiA CBA3RHE €5 NPEJCTABICHIMT M3BBCTHHXD BROIAXT
¢ymeeTsh, G0KOCTBB, KAKb PeANbANXB. Cpejn npouExs, pasHo-
POJHEXG, HAGMEHTOBD PEAATIN AWBOTCA W DPASHHA| NPAKTHIC-
CKif CymFeHid M IPABEIA OBASHIA, BH YaCTHOCTAS 1) yma-
THTAPHEA, HAND., OTHOCHTEIHHO Ha@00xKe BRpeinaroy nbic-
¢0006pasaaro OTHONERIA KB GOKECTBANS 11 JOCTHEEHIA HXT
MONOIT BB 4eMb Ju6o: BB yerpamedin Goabsmu (mepBOfaTHAA
MOJHUMAR e6Th PEINriO3MAd TEXHHEA N COCTONTD JAABHHMD
00pa3oMs BB MCKYCCTBS WSLOBATH M3h Bhia DPa3AbA IpeLeTa-
BIAAGMHA 3AHA GyMecTBA, MPMUATAONLT 00aT3HE, €6 MOMOMBI
ADYFMX' GyMECTBh, B0ronb)s Bb TOCTHmEHIN yIaqH B cpaike-
miw, 06wrpHaro mofOMcTBA, Gorarcrsa, pag W 1pOY.; 2) mpui-
NAmiaIbHRA, HOPMATABEHEG), a) Agrefmieckia (mpaBmia 3eTC-
TicH, Gaaroxbmid, KyibTa, YEEpoifersa N YEPANGHIA XPAMOBD;
1epPBOGHTHOS ) MCEVECTBO: MY3HKA, TAHIH, APXATEKTYPA M IIPOY.
Avbefs 110 NPeNMyTEETBY CAEPANBHHI, pexHTiosHHil Xapax-
Teph); B) 9THUECRIA BH o6memn cMHCIB, BB YACTHOCTH MPAB-
erpemEpa (pernrio3uad HPABCTBOHHOCTH, HATD., XPUCTIAHCKA.
GyINCTeRAT, MATOMETANCKAA W WPOY.) M upaBosua (Bmme §
5). Ks srowy eme exbiyers Xo0aBaTh, UTO PasHHA peanri-
03U NPABAIA OOKOATSA BB TO Ke BPeMA HA HPABAX'D, TPi-
HIiAXD, WA, 9TO TO iKe, PA3HHE CHDABH> MOTYTH WMBTH

ankoTs peuriosHuf, caEpaibaHil XaparTeps, GHBANTHPE-
AATIO3HEIMA  APABAMH.

Orenia BWIHO, UTO TPaiumicHAl PAXD T8O OH 6POIHHEXD
(kb wamoMy TO OOmMEMY pOAY, KAEDh BHAH, OTHOCAMINXCA), HO
cuenEQAUCCEN OTIMYHEXD, ABIGRIf: NPABCTBENHOCTH, UPABO,
HPABH, PeAArif, MOCKOARKY JBI0 Kacaered pexdris, COLEPHEATD
8 ®e EIaccH(UEANIONANA HecO06PA3HOCTH, KOTOPHA COfep-
®ATCA BB CONOCTABIGHIK HPABOBD €6 TPEMA MPOTEMH YICHAMA
pAfa, TOIBEO BB ene XyumeMn BHXL BexBEeTBie OOWALT pas-
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HODOAHBHINXD 2AEHEHTORD DPEAATIN, OTHOCAMAXCS COBEPMECHNO
ED JDYIAM5 001acTAMb NEHXHKH, TEWH UDPABO M HPABCTBEN-
nocrh. Comocraplenic BpaBeTBeHHOCTH X IpaBa ¢b pexnrieli
Rh CMHCTE XOAAYAr0 yUemiT—eT0Ab &e HeyJaumas nied. Gakb,
HALp., CONOCTABIGHI® MPaBA M HPABETBEHHOCTH ¢b OTHONICHIAMM
Jbreil KD POAMTENAMSB, JOAUYMHEHHKXH Kb HAUANLETBY H T. II.
(aTm oTmOmWENiA TAKDL Xe, Kakh M OTHOMEHIT TNASHEB Gome-
CTBAMD, MOTYTH OHTh H HPABCTBEHHHME, W IPABOBHMHE, d Pas-
HEME UHHMA: TIOGOBHHMT, FOPHCTHHMA H IPOY. U IPOu.).

IlonaTin HPaBORs M PeaMrid MOTYTH W JONEHEL GRTH mO-
CTABICHH BH CBA3L ¢b NORATIANA HPABCTBEHHOCTH | NpaBa,
HO TOABKO He RB TPAJMUIONHON, a coBebwb wMmoii {apyh, co-
oTBBTETByOMEH Havazawb mayumoll kracom(immaniz. A myemmo:
1) paspbinps RPABCTBERHOCTS Ha NETYHEABTYH H HOBAMUBHYI,
cABAYeTh UO3WTHBAYI0 HPaBCTBENHOCTh. BT CBOW Ouepejb, paz-
ABIATh HA PA3HHEE BHJH, COOTBETCTREHAO DAZHHMDL KATEropi-
aMh HODMATUBHHXB (ALTOBD,HA KOTOPME ONHDALTEA H CCH-
Jaered MONTHBHAA HDABCTBEHHOSER;REA A)\3AKOHAYW, NATp.,
cosxaomyioes Ha Gomeesin | peXbuia, JocTAHOBIEHiA BeedcH-
GEIX5 6060POB, 0) 0BHTHYI0, (OCHOBAHAYI0 Ha HPaBaX®h, COM-
A0y 06T By 0BT DPRKEOBD, MEAS 1. M To :®e oTHOCHTG:
Eb mpasy (m KB \ApyruMb WPRBHIAMT TOBELPHiA, JcTeTHYe-
CEMND I Jbendl.)- 2) Hesapucmo orh npeaujpyuiaro phaenmin
HPaBCEBEHHOCTL cabAyers akimte mHa a) cobreryo m 6) pe-
.mjﬁoan}'lo, CAKPAJRAY0; PTOUHO TAKD e Opapo cabayers ah-
auTh Ha 2) cpbrekoe m 6) pemriosnoe, cakpaishoe; 910 jh-
Jenie, Me#AY NPOWNNG, OHI0 M3BBETHO PABHAENG HPHCHPYACH-
IiAME JAPOBRUXS H CORPENMEHHHXD TEOKPATHICCKHXD TOCYIAPETRD
U mrpaxo Goasmyn poab Bb epejiuenbEOBOR JopHempyLemITin:
Bb HOBOND IpaBoBBiBHIA mpoWsomens perpeced Hayku, €OETO-
A BH HevesnoBenim Toro bienmia ¥ sawbab ero ykasam-
HENb HEYJAUHENG OPOTHBOMOCTABICHICN'S UpARa PeXirii.

Uro Kacaeres OCTAIBHEINT JBYXB YACHOBT TPAINHIONAANO YPTH]PEX-
YWICHHAI0 DAfd, TO CMLICADH W [-'..'iﬂl'(‘l'!([lﬂh'ilL[iUHHﬂﬂ NPABHABIOCTH HIH
HOTIPABWILHOCTH HXB COMOCTABACHIA 3aBICHTH 0TH T0r0, HT0 IOIIE-
Eallid WMCHA: cHDABCTBPHHOCTB> W «IIDaB0» 0603HAUANTH, KAKiC
KJIACenl (llﬂll ARTPETHYCCKIA TPYTIILI -ﬂB.‘[f‘.lliﬁ) omn obuuMawTh. Taks
ROR'D  TOCIOJCTB YIOMIen maknie IOTBs  HPABCTROHWOCTRLIO, RLAKS BHIHO
Ve H3L lT[){}TI'IBGﬂOﬂHBJ[PHiﬁ il HpaBaNT H p[!ﬂl“‘i.ll, pnayufm
BBuTO HHOC, HCRCTH YCTAHOBICHHOE BRILIEG NOHATIC UDABCTBCHHOCTH,



BB YaCcTHOCTH 0003Na4ACTHE STUNME HMCHCMB TAKVI0 Ipymny ABaenif
(vounaro Hayumaro oupeificnif BpABETBENTOCTH, Boolule, BL HAYKE
eie ne uMEerca), KOTOPHA HPABCTBCHHOCTH BB YETANOBACHHOME BHINIC
eMpiea’ BehXG OHOCTODOHHEC-UMUCDATHBHBING THYCCKHXT NepeanBanii
HE HCYCDPNBIBAETH, & MOV LPaBoMG pasyMBers, BB €30l ouepeus,
TAKYI0 TpYOOy ABAeHili, KoTopan o0HMMACTE Anmlh WHROTODHE ae-
MCHTH rOpa3to Goabe obmMpHATO KAacea MMICPATHBHO-ATTPHOY THBHBIX'S
TepeXNBaniil, T0 <1P2BO W BPABETBCHIOCTH> B'G CMBICAB TOCHOXCTBY-
WIHXD NOHATIH (upeAcTaBicHifi) BO BEARONE ciyuyah HABMIRLATG R
MCMEPIBIBRIOLAL0 Abaedis  cooTBHTCTBEHHATD BBRICUIATO POIX Ha JBa
BUja BC NPEICTARINCTT. Pazanunnie aJeMeHTH c00TRBTCTBRRHALO BRICHTATD
pola ocranTed T. ck. BuchTH BB BOATYXE, (03 npmeranuma B HayKs;
OHI MEKTY CYUICCTRYIONMME Raaccamp 1 COOTRETCTREHALIMNT  KJIACCO-
BHIMH HAyKaMi Be [acnpepbacHst u ocTawTest 6e3h NO3HABIA W mMBY-
venig. CaBiyers npW TONH OTMBTHTB, UTO DOGHOACTBYWNA TCHeph
Bos3phuia ma npupory npasa (Karb Beabuii ofBNNT TOARPECY IPYTHXED,
upAueMs O0BIRHOGCHHO DpeII0IaralTe L00TRBTCTBCHERIT YEPOILI Ha
cAyyail memcmonHedim, ep. mwke) TakOBM, UTO TPHIUCKBAHIE eMmy
CJIOACTB2 ChH HPABCTREHHOCTHI0 1O sennurel, MEps HayunoeBe ofocHO-
BaHO; NPHKASH €6 yrposami W TNOJIRAHAA HPABCTBEHAOCTH—IBE
COBEDUICHE) PA3THYIHEIA BeN(W 1i HABMBATL MXB CPOAHBIMK HE cabio-
Baio 0L

Kakoro raacenfui@uiieln, neuXuuceEuxs | ABaeHii, onpe; 1hadiouen
OTHOMIERie TPaBA W HPABEFBEHHOCTH JADYIH KB JpYry (Mx® 06myD
npapoxy u ¢ e nucesia PAgANIiA), MEICPIBIBAONCHD +00TBBTCTREH-
HHi BLiCHA Po% W onperBasRINCI0 AAJBIIC TOAORKEHIE HTOL0 BHICHIRI0
poxa (CTaNO GHTL WH060IXD BIIOBE) €PCAM NPOWHXT NCHNHICCKAXD
spnenit, cabayers saMBHUTH TPAIMUIORHBLL CONOCTABICHIA, BIIHO H3B
M3N0EeAHAT0 BHIIE.BH §§, 1, 2 ¥ e

2. He ofiafias CcO3RATENBHENA EDHTEDIAME AJd KiIacen-
(rsaigyaTiHueCkAXD ABACHIH, BB YACTHOCTH DPYEOBOLCTBYACK
UPH OTHECCNIM HIM HEOTHeCeHIH KD NPABYy PasHHXb ABJIeRii
CBOEMH NPUBHYKAME HA3HBAHIA, OPHCTH HAXOJATCA DU ITOMD
@CTECTBENHO M ICAXOAOTHUECKH Hem30bEHO BB  yHCTBCHHOH
BARACAMOCTH OTH TOTO IOCYJAPCTBEHHArO M BooOmeE JIPABOBOTO
CTPOA, Ha MOYBB KoTOpPAro aupaﬁ.rruna}u’mﬂ 9TH TPRBRYKIT
HA3HBAHIA, UPHBHYKN OTHECERIA B ReoTIHecenia PasHuXb
00BeRTOBs N0 AHHTBHCTHUCCKAND ACCOMIAIIAMD Kb <CNPaBy?.
Uro mo ofuuiaipHoMy IpaBy Na JARHOH eTymeHd EyILTYPH
HaxojuTes BAL TOCY AAPCTBEHAATO prbmaresneTBa W HOpMHA-
POBKH, TO ¥ upnnopomammmca Kb 9TOMY IDHBHYRA HA3NBA-
it 0QAIiaabHOl JOPHENDYAEHIIN TPOABIAITD TeHJenyilo ue-
KAOUATL W35 cQepH mpaBa: COOTBBTCTBENHBIA ABJIERIT Dpef-

Teopis opasa ¥ rocyx. 7. 1. ) b
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CTABIFIOTCA WOPACTaND BOOOM® HE OTHOCHUTMMHCA X5 UDABY,
«HeCOMHBHIO» HO mpanons u T. X. KB orcyrersilo mraccmdu-
(DERATiH 10 CYMOETRY, cOGAMHAGHIA BB OJHO H pasrhieHia
Apienii mo nxs upapoxB, coerasy m T. A., m 3aubaB aroro
CAYIAMHAND TPHIAAKOMD HAAMTHOCTA WAM OTCYTCTRIA HAUAIL-
CTBEHHATO UDH3NAHLA W3BBETHHXD IOX0#EHIE M IOKPOBHTENB-
CTBA NDHCOCHHAACTCA HOBAA eIyvYailRoeTs npm ompexbirenin
TOr0, KAKOTO POJa ABIeHiA ¢IBAyeTh OTHOGHTH WIH HO OTHO-
CATH KB HPABY, 3ABHCHMOCTL OTDH TOr0, KALD Kb HUMb OTHO-
CHTCH TOCYJApCTEO JAHHATO BPEMeHN. 90— HOTOUAMKED PAHHXD
Jaxnubifmmxs ommbors uw mejopasywmbuiii mnpm Ompexbremin
MOHATIA IPaBa H BooOMmE MocTpoeninm odumxn yuenil o upasl,
6ro JJACMEHTAND, CyOLELTaxhH W T. I.

Bame, uex)y npovuus, Oil0 VEOMARyTO, TRONGPSIHEBS-
KOBAL OPHCUPYJCHIIA HEe TONBEO @ HPOTHBONOCTABLAAA IPABA
peamrig, no pbaura upano dia peaariosmoe u cebrexoe (i
NPHJABAJIY TEPBOMY BeauuMilee 3HaUeHie BH IPABOBOI :Hiu3HH
poobme). Touno raks wel He MOmers Owwnr phur 00D Hewlo-
UGHIA PeAHrio3Har0 HPaBa Wah c)epsl @PABY O CTOPOUH, HATD.,
MATONOTAHCKONH 0pREIPYReHIN., Tenepemneli ke espomciickoil
prenpyrenial Kaxerea, 10 PO IpaBmIa  CHEco-
wabmio» e mpao m T. X.0dro mepopasdysbuie, Hexopasymh-
e 1ameTeh TOUEM 3pBHIA OTHECEHiA KH TPABY TOABKO Ta-
BUX'B ADJCNIH, KOTOPHA OHBAOTE  OPUIAJLHAMG IPABOMD,
o0niguaerea TS, uT0> COBPEMEHHHA eBPOMEHcKin roCyApeTRa
(acxawuan, supogews, Typuin), 85 oriudie OFh cpeanesbro-
BATO TEOLDATAIGEEATO CTPOA, OTH BOCTOUHHXD TOCYJAPETBH H
T. A, HB BEIOYANTH BS cdepy oQAmiaismolil  HOPMEPOBEN
HOAMEEAUIXD BONMPOCOBE.

ITo upasaws u3sberHEX® cryuemeil EyabTypH, B OPH TOMB
H 10 OpNUiAIRHBENDL PaBaMb, UPABOBHS 06A3AHHOCTH H IPABA
NPIFANCHBAITCA MeXAY NPOYAMH H KHBOTHHND, HOKOHAUEAMD,
W T. X., HO COBPEMEHHON OPHCHPYACHIH TALK0e IPABO, IPABO,
PETYAMPYIONCe OTHOMEHIA MOALY TOXLMA U KABOTHRMM, MOALY
MABEME 1 MOPTBEMA H T. I, TPEACTABIAGTCHA <HECOMHBHHO>
06 IPaBONb, H Kb UHeAy AKCioNB cOBPEMEHHON Teopix mpasa
H TE3MCOBT, BRINYACMHXD BB ompexbrenia mpasa, OTHOGHTEA
OJOREHLT, UTO IPABO KRCAETEA TOABEO MEEAYIGAOBBICCKHXD
OTHOmewWi, peryJImpyers TOIBE0 Yeropbueckoe mosejenie, 3a-
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UGIIAeTD, DA3CPAHMUABACTS M T. U. Yeiopbueekie muTepecH
W IpOY.

Ha mapBeTHHXD HMBUIMXD GTYOBUAXD KyILTYPH UPABY H
FOCYAADETBY, 0COOBHUO TEOKPATATSCEMIB LOCYAAPCTRBAMD, YYELD
upuLuIb ¢8060AN cosBerd, eBo0oiH PeruriosHLXD YO hateuii,
R4 TAKOBHXb, eBOCOTH IOIMTHUCCEANT YObigjemiii m T. IL,
M 600TBBICTBEHHVS HPAB0 TPeOYersh upasosbpii, HOINTHIEE KO
0JaroHAJEMHOCTY, WOCTAHOBIHOTD Hakasauix 3a ecabiosauic
epPeTAYCCKMD yueulmis u upod. CospeMeHHoe OPHIiaIbI0e
HPABO  KYASTYPHHXD [OCYLAPCIBh YKO ITHXD HBICHIE He
3HALTH; M TONEPENIAie TEOPOTHEM BHETABLIOTH \HoJIoEeHie,
410 mpapo pPeryIdpyers ToAbko BaBuee uosejexis, uc ka-
CAGTEA BUYTPOHHALO Mipa M 1. IL, YTu,ABIPOEMD, OMLIGOUHO,
HPBACTABIACTD UPHIAIGIEE HOA0KEHIC M OTHOCHTCINAY, CoBpu-
ned#aro opugiaasuaro upasa (epl Buue, erp. 160 u ca.).

BooGuie eymjeuin cospeMeliol 0PucupyAcHILix O LeiakoNT
upasl w0 cofepmauiin cospeMeHHAro OQMUiAILHALO LPABA—
OORABHENR HETOUNAKE MOPORORL  MUPHEAHIA  ounpepbredii mpasa
W DA3HEXB APYraxboyuenid (Haup., 0 eyOBeETAXH UpaBs I
T. J.) coBpemeigol PGy Iein.

3. O mopokaxs XpoMaiig H UPHLAHIA COBPEMEHHHXD yae-
miit 0 mpaBb MOMHO YOBOPATH AUIIB BB OTHOCHTEALIOMD CMEICHD,
B5 TOMBEMHETE, TP09 T YILHLA BO BEAKOND caydah crpazaim 6u
HTHME [TOPOKAMM, 6K O OHM HO CIPALAAN XYAIIAMD IOPOKOND,
HOPOKOMD aGcOMOTHON Jomuoerm (cp. O UOHATIA M NPAIMHAXD
afcomoraoi JommoeTi reopit Bsepemie, § 5). Yme no Bse-
geuin  (§92) OG0 BamcAeRo, uTO WPACTH HAXOLATEA IMOLB
BIAHIEND CONTAYGCKAT) O0MAHA?, CEPHBADIQALO OTh MXD
B30pa PEAABHNO W UOATANSCA RaOIOACHID (EROMEHH M 3i-
CTaBIAONACO HXD YOMATPABATH HAIATHOCTH BH PasHaxbp ea-
paxbh DasHHXb MO GYUIecTBYOUUXh B2uel (U410 HOPVEIALTH
cooTBBTCTBOHANA OIMUGOTANT, A0EOM0THY IOHANA YUSHUL: Ha-
HBHO-P2a s PTUTSEELA, UAMBHO-AACHANCTHYBCKIA M HAUBHO-KOH-
crpysrasina). O3magoMIenie ¢b UPHPOLOD UPABOBHXE ABICHIA
3aTBMD BHACHUI0, YTO LUDPUTMHA ITOrO KOPEHETCA B 9MOLiO-
HAIHOR UPAPOAB 1PaBa, €6 KOTOPOH EBA3RHO IDPIEABAHIS
coelahaTecEux s AMOMVAATHHANXD Paurasyus, mpiecnii (Bunre
88 2 moex). M sgbes MOBUO cwazaTh, UTO CAMI IPUPOLL
IpaBa TakoB2, Y10 OHA COHBAETD JOPHCTORD LA JOKHEHE WyThH,

17*
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HG JONYCKA®TDH 103HAHIA €601, W UTO BEACHERIC NPHPOAN
npasa joeranafers Buherh eb Thup o6nacmenic Ghpersiii,
HCHHTHBACMHXD HAYKOW 0 npash BB 06Ia6TH NONHTOKS INO-
3HAHIA 1paBa.

Kaxs 6u 0 1 N0, 30 peatrmoe BB npash conpemenpoe
npasosbybrie mpmumvaeTs dMomionamtuma Qamtasun. ITpaso-
BHA IPOCGKINH, €006PA3HO MUCTHUCCKN-ABTOPHTETHOMY, WMIE-
DATABHOMY XapakTepy NOAJICHKAIMXD BMONii, IPOHCXOATH BB
ABOAKOMD HANpaBICHiN: ¢b OXHOH CTOPONH, T. €K., RBEDXH, B
MPOCTPAHCTR) TPOMIAPYIOTCA cOOTRETCTBENHEA BHOMiA HOPMH,
¢b JIPyroii ¢TOPOHW, B HAUDABICHIN NPEJCTABIACMEXD cy(s-
@KTORD IPOMIAPYIOTCA 00A3RHAOCTH-TIPABA,,  PABOOTHOLICHIH.
Taxuxs o6pasows, ¢b HANBLHO-IPOCKUIONAOH TOWRA 3pHuia bb
upash umBeres jpoiimoii paxs (MMDMEXS) peaxrnocTel, 1BOA-
Karo Buia mpaBo, ABa mpasa. Taks coBpemennan Hayka m
Pasimgaers Apa UpaBa: T. H. 00BEKTHBHOE NPABO WIR MPano
B OOBEETHBHOMD eNulexs, Pasymbi moXBaTHMB HOPMM IpaBa,
1 cyOBEKTHBHO® NPABO, UPABO BB GYOBERTUBHOML CMHETH:
IPaBOOTHOMCHLT, MPaBA W 00#3aHNOCTH (UpHHUMAS TIDH TOMB
0PABOOTHOUCHLA , JPABA, I HPABOBEA 00AAHHOCTA 32 TPH PasANY-
HHA PEATRHOCTH, cp. mEwKe)s OTHOMeHie STHXS ABYXD HpAR
B COBPEeNEHHOH HOpHCIpYACHNIE, IPEICTABIACTEA BB HEACHOND
1 Aeonpexbrennons Bajh; MXD HA3WBATH ABYMA <CTOPOHANE>
UpaBd, NIA JABYMA C9AEMEHTAME> IIDABA; €5 JIPYTON CTOPOHH,
O0BCETABAOMY DOPABY UDPHIMCHBACTCA CMOCOOHOCTH € HOPOM-
AaTh> | gYOLCKTHRUO® NpAB0; OGI3AMHOCTH, IPABA COILAINTCH,
HOPOEIA0LCH HOPMANT; KAKB COCTABHHS JACMEHTH Yero Juéo
CIOMAAT0 WIM DA3HWA CTOPOHH dvero mmbo, mwhbiomaro B
CTOPOUH, MOTYTL HOPOEJATH JAPYIB JApYyra, 9T0 0CTAGTCA IHe-
BHACHCHHHMB.

Eean mnpano raxanbs 0o0pasoxd ¢IOMH0S, COCTOAIUEE H3B
ABYX'H 9JCMCHTOBB, €O0LOETABHATO> H <EyGBOKTHBIATQ», HIA
ABYCTOPONHE® ABICHIE, MPAYEM's HOPMH-—O0ANA CTOPONA, LPARO
Bb CYOBCETHBHOMF eMueXB—jpyras ¢TOpoHa, TO, Ka3aiocs GH,
oupep’hienio mPUPORH NPABA, IOHATI HPABA IPOCTO AOAKUO
Oua0 O obumMarh croxmoe mhloe, a HE OJMHD HAB JBYND
9IENEHTORD, X OOHMMATL 00 CTOPOHH, & We OWThH OfHi-
cropowmtys. Thus ue meube, Bb maywB npasa yeramoBmaach
TPaAMUiA PR ompejbreHin NpPEPOXH npaBa, HpH 06GpazoBanin
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HONATIA INPaB3 UPHHHMATL BO BHMMaHie TOARKG OJlEY <CTO-
poHy»> NpaBa HAR OAWAD ¢YJIEMEHTHY, & HMERHO T. H. 00LEK-
THBHEOE NPaBO, HOPMU.

Tagmss 06pasoxws, 0 ycranopuBmeica Tpaxania (pamionats-
HOE Ompapjauie es OTcyTcIBYerh) mpobiema oupexpbienia mpa-
POAN INpaBa CBOAATEA KB BOUPOEY, UTO T2K0® HPHLHICCKIA
Hopuu (& 3arbb, HE3aBHCHMO OTH 9TOTO, B APYIHUXD TACTAXD
cuereMs Abraored moummtkn phuenia me menbe mepa3pBum-
Molt JJA cOBpeMeHHOH Wopuempyjennim mpoGieMs o, upupoxh
HpaBa B cyOBEETUBHOMD CMHCAE).

Ipaponus mopys (mOXG BAiAHieNs miTEpATHBHIEO Xapak-
TePa 3MONNH) IpEAEMANTEA BH coBpenenmoiiEayxh mpasa 33
Berbuia. VHTYyUTABHATO lIpaBa W DABHHXB TARWKDH BUJL0BB
O3ATHBHATO UpaBa, b HBTH mikAKEXs BeIBmiii |esume,
cuBpedensoe npasopbabuie me smaeths Padoraers sopucupy-
NGHIA TIABIRNG 00pa3oMs H& mousb | OPHNiaJLHNXD BaK0-
HOBH, H HTUND IJABHHMS 00pa3oMBlonpcAbianrca e yuedin
o mpash. 3xBen, BL 00JacTH BaxoHHARD npaba, myBoTEA BE-
ahmEiA, HEXOXAMIALOTH ROCyIRPCTBOHHOK BIACTH, H TIKHND
)0Pa30MB IOJHCKARA KD HOPUAMBICOOTBLTCTBOHHAA peaibnad
seauunng (ma mouslk ebmemimopus ¢b WMSOINMUCA Bb 3TOi
06IACTH JIPABA HOPHMATHBHRMN (AKTAMI—IIATBIO -PeAIACTHYS-
cran 700pia, cp. Beegemic § 2). Ho, esepxs sakounaro npasa,
OPRCAPAASHIiA 3H@0TH W NPESHACTSH N, 0C00EHA0 BbL MELXY-
IapojHoil oGiacTH, pazpabaruBaers eue o6mInoe npano. Hopus
OGHUHATQ HPaBa e TpejecTaBIAnTh Beabuiif eaumme, a cysepen-
A TOCYJAAPETRA He UPUSHAITH HAAB €0001 BOOOWE HAKAKOMR
BIAGTH, KOTOpad OW MOria mMb momexrbnsats. 3a ueunbienn
HOMJAHANXD BeXbHif TAKOBLA KOHETDYHPYITCH €OBPEMEHHOW
HAYKO® upape ors ce6a (HAHBHO-KOHCTPYETHBHAH TEOPiA).
Cuirraered, IT0 1 OOHTHNA TOPMH— BexBiA, Bupa&enia <obmeit
BOAH> YUACTHUEORH OOWeHiA u T. 1. Bupouewms, i nojsejfesie
BehXD  BAKOMAHXS HOPWH MOJB momarie Beabknilf serpbuaers
pasmsA npeuarcrsin u sarpyruenis. Ho srtu mpobreMu DpHIATO
o0cyEaaTh BL Apyroii csasu u gaern cacrems. Llpu ompexbae-
Hilt TPHPOXH OpaBa HOPMI TpRAMManTea 32 Reakmia, W Bo-
npoch ompexBaeHiN mpaBa CBOARTCA Kb NAXOKAEHID O0OMAXD
M OTAMYATEIBAHXS NPHHAKOBH OTHXDH HOpwh-Bexbuii.
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KpnrugoBath ®w onmpoBepraTh TEOPinm, MOCTPOCHHHA HA OXA-
paBTepu3oBannoii BNIG TOuRd, ocoGenno, ecim Bamepens na-
BBECTHH DasHne NCTOYARKEH HEn3ChEHHXD DOPOKOBD 1 OmMA-
00KF. Re TPYAHO. BHJBRTaTE NPOTHWH BEXD Reeh ANNADATH
toa6pa:keniii, KOTOPHA MOKHO OWAO OH NPHREETH, XO0TA OH €T
noxomrp HamBUeRNHXT BRmE O6MAXD NOAOKeRid, me npex-
cTaBigerca ywEeTHEMD W HeoOXoAmunMb, TEub Goabe, wro aTo
OTYACTH HE TPYLHO KampoMy camoMy memoinnth. Humeeabny-
0Nt kpaTkilt EKpurAueckit o630ps ruaBBHmNXTD TEOpii,
O3HaROMIEHIe €0 CMHEAOMB H TAaBEbHmANA  ReoctaTkamm
KOMXD HEOOXOMMO AMA €O3AATEIRHATO OTHOMIERIA K COBPEMEH-
Hoit Jmteparyph mameif maykm, orpannumsagres riaBnbiimmng
TAKWMA BO3DAKERIANA, KOTODPHSA BOMEAWTS ¢F TOUKN 3phiuia
9TAXD Ke Teopil (u IPABIAD HIEMEATapPHOI JOTHEN); ®. €. OHD
orpammunBaeTeA npuMbHEeRieNMH ATOTO WREG OPYEKIA, (BOTOPHND
OMePHpYIOTH HTH TEOpiN, HCXOANTH UIB IBXD ®e TOYeKs 3ph-
Bid, KOTOpHME OB DY KOBOJIETRY m'ﬁx, W moaromy nwkern raas-
HHMB 06pa3oNh xapwmp'rwp KPHTIN ) BXD (OPWANLHO-TOTH-
TeCKAXD nopouom,._. B YA cTHOCTH, NpPANEAACHOS CYMPACTBYI0-
IMMA TeOPIANE obmee  WORATIA mﬁf YEAOBHO TIPHENMALTEA
3a npasyarmoe B 1bro wAeTh, Toabko o mporbphb npaBman-
HOCTH LPWINHCHBAGMNXT WHTH DABHHMN TEODiAMA. BB KaueeTrd
diffeyentia specifica, enenndmgecrnss csoifcrns (namp., mpinny-
AarexbrocT N TeAn.). Kputnka ¢ Tourn apkuia mayuHoit me-
TORONORIA W €% ToukM SpEELT KaacewuEalionHol TORHOCTH
NOAIeAAMIND EAACCOBHXD TOHATI y&e A0CTABICHA Bh 00UeND
panh Bo BBANERin W BD NpegHAYMeND MBIOREHIM-

§ 18.
FocypapeTeeHHbla Teopiu.

HanGoxte pacmpoerpanenIHNG ABAseTeq Bossphuie a mpaso,
KaED HA NPHAYANTEIBHHSA HOPMH, NOARRYIILACA NPH3NAMIeMD
M 3aNETOR) €0 CTOPOHR TOCYAApeTRA (MIM—MneX0JAMiA OTDH
FOCYAAPCTBA,).

«Xogauee onpexbaenie npasa, rosopars lepuars'), raacaTs:

') Jhering, Zweck im Recht. I B. 8-te Aufl. S, 320.
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TPaBO eeTL €OBOKYMHOCTh JBHCTRYIONEMXB® BL TOCyAaperh
NpEAYIATEARHHXD HOPMDH (faieme Ha Tolf ®e crpanmnh aBroph
TOBODHTE: €TOCYAAPCTBO €¢Th 6AMHCTBORNHI HCTOYNRKD MPaBa).
H aro ompexbienie, mo moexy yOhamjenio, nmoamb upa-
BIIHHO> .

Ara Teopia mwbers namborhe Bammoe 3Havenie BB W0PHC-
NPyJEEIin Be TOABKO MOTOMY, UTO <XOAAWIA> ORPEOMmAENH
NpaBa NDUIHCHBAOTH UPHOYAAERIO ¥ rocylapersy (wam
OJHOMY H3% HTHXD JBYXD HJEMEHTOBD) CYMECTBEHHOE 3HAYENIO
JU MoBATiA mpaBa, mo u (BH eme Goapmeli erenelu) moromy,
9T0 Upeofiafalmad Macea IHOPHETOB, KOTOpHEe oO0mMeDm Mpo-
Gremo ompexhienida eymecTBa NpaBa He BaRUMANTEA, & IO-
CBAMAITH €BOM TPYAH eIenialbHEMBS BONPOCAMD | PA3HHXD
ofxacreii mpama, 8Ty Teopin OOHKHOBENHO MOTUANMBO HOAPL-
3yMbBAlOTH W M3H HeA HEXOAATH B CBONX'B CHENJAIBHHXDH
BHBOJAXD H NOCTPOEHLAXE. Iipowt TOro, eymecrseHEAad KA
NOUATIA NPaBa DPOIE TOCYAAPCTBALMIN BJEMEHTs NPUHYHJCHLA
(mam w Toro, m xpyroro) MoXPABYNBBRETCANIIM TDPANO yTBED-
MAACTCT W BECLMAMHOWIME ABTODAMA Takuxt (OpMYIH ompe-
Abxenia npaBayg'Bb KOTOPHXS ) BHDAKEDIA <«TOcyIaperTso> I
«npanyEIenies oreyreryors. Hampnubps, T8, KoTopue ompe-
ABAS0TE_IPaRo KAKD <3amuATy JHATEDEcOBD >, KAKD <HODANOLD
cBOGOAN>, €mMOPANOED MHDR> W T. II., OGHKHOBEHRO HpPeANONiL-
FAaTh WIH IPAMO YRASWBAITH HA TO, YT0 NOPAJOKS ITOTH HAK
3AIATA WEXONATH OTH TOCYAapeIBa, UTO 3alMHTa MPOUCXOLATH
nyTeMB) npuNBHEHIA CHIH, NDHEYKJeHid, Takh 9Uro, Hamp.,
(HOPMYIYs ISHPABO ecTH 3ATMETA HHTEPECOBT> MOKHO OHIO GO
#e3s MCRAKEHIA TEODIM MHOIEX'D 3aTMUTHAKOBD 9TOT0 BO33pHmin
NpPEBPATAT BB (OPMYJAy: €nPaBO €cTh BAIMATA NATEPECORD Ny~
TeNH MPUHYARTEILHEXD HOPMB, HCXOAAUAXD OTH TOCYAAPCTRA >
H T. I

Muorie TeopeTHEM mpaBa, BUPOYEND, Bwhero LoMOmmAim
ABYXh DJeMEATOBS, TOCYA4PETBa M OPUHY X AeHid, 3AMUMAITH
TAKiA onpenhneﬂw MOMATIA TpaBa, KOTOPHA WCXOJATH H3T
OHOTO0 TOJALEQ H3B BTHXD JABYXD dAeMenToBh. IlogTomy m mu
PascuoTpRNG OTABIBRO ompejbiemia eymecTBa IpaBa ch TOULH
aphniax roeyrapeTBa ® ompeabiemia e Tousm sphuia npm-
ayxjenia. O0b st Tousm 3pbmig, B3ATHA OTABIBHO, BARIK-
yalTh B ce0b cymecTBeHAHA Hegopasywbmia, a Bozsphaie,
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EOMOMEUPYIOLee 002 9ieMenta, npejeTaBLieTh KOMGHHAMID 32-
Onyjenift Toif m Apyroi Togkm 3phain.

MMomatie ToeyfapeTsa BHETYIACYD B ONPeABIOHIAXs HpaBa
Bb P23MIYHHXD CMWCIAXD, NPHYIEMD STH PA3IAUIA HO Beerja
AGHO cO3mAITEA V).

1. Htkoropaa ompeplrenia cBoXATGA EB TOMY, T0 TOCY-
JApCTBO ecTh eJMHCTBOHHMI MCTOYAMKD IPaBA, e UBCTBCHAR
OPABONPOR3BOXAIIA (ParTops (UPaBO €CTH HODMH, MEXOLAMA
OTh FOCYJAPCTBA: — HOPMUW, YCTAHOBIGHUEA OPTAHAME FOCY-
JaperBennoif BracTi; —Bexbaia rocy 1apersa;—BeaBHIA OPranoBn
rOCyfapcTBeHHOl BIACTA HM T. IL.).

dro—ogo0enno neylauuwii Buxs oupeybiemia WpaBa ¢b
109kl 3phHEiA rocygapersa.

Teopin aTn HO MOAXOXATS HO TOJIBEO KB MO &I YHUPOLHOM Y
npasy # Boo6me Kb Thub BEAanD WPABA, KOTOPHE HE LOTH-
AVIOTCH OHUIATLHEND NPHSHALIGMD, WO\ fake H B OAmiaib-
HOMY WDaBY, MHOCKOIBEO OHO4 EaEb, HAMP., HAPOJLHHE OPAAA-
ueckio oOHUam, cosjaered HE DOGYAAPETBORNOL BiacTho. Ol
OTROGATEA TOABEO EheR0Cy, Eii‘gmg;neﬂﬂm% 3AEOHAMB, & IpeTeH-
Xyorh Ma onpexbabHie Ypasa Beolime.

2. Tywme @8 reopia, KOTOPHA BPHTEPIeND, OTIHUAIOUHND
MpaBo OTb He-IPABA, CUATIOTS HE C03JAHIe, & NPHHANIS HOPMR
¢0 cTopoli Foeynapersa *). Oxb ofmmmannTs mo Epalimeii mbph

) Baks, waap., fepuich crasurs pagfoMn W NpH3HAOTE OPRIATEHEMH,
MOBHIAMIMY, Kikh pasHO3HAavauiin, ABa nosdenia: 1) npaso eces gyhitcrayio-
uia 8% Fogylapersh HOPMGI; 2) FOCYAAPCTEO ects CIANGTBEHHEIH HCTOYHARK
apasa.

%) OcoGan giopsuiyaupoBKa, HO N0 CYUUCTBY OXOIAAA ToOpin monATin
npasa Hpeinomena wuegasuo JI. Cpuwwons (2Eypnass Mammwcrepersa 10er.,
Lous 1806 r.). Ona raacme: <IOpuiuveckusm wopMamm saBIAKTCA HOPMEI,
BOJHUKONA Bb NPASHAHHON OprasaMm roCyIapeTBeHHOR BYAGTA (oTEpHETO MAN
01181880, A00POBOALRG nAT no weobxoxmmocrn) dopub ofpaaomania obaza-
TeAbHMXs Hopuhy. Cp. Tenmops TORO e asropa <Hypes pavexaro mpasas.
T. I, pun. 1, § 8 i ea.

IIpemuyutectso a7oif GopMyIN €OCTOATS BL TOMB, UTO ONA ACHO HOKIN-
JaeTs meropasymhiie, Gyrro TpeSyerca suamie m ocoloe mpaauamie (consen-
sus specialis) kamgoit oTABARHOI HOPMAL CO GTOpOMS OpradoBH TOCYARPCTEEI -
HOii Raacti (kamopoe Bo3aphuis TOKe HE 0CTAIOCH (03B sauarnnkons). He-
ADCTATEOMT, O ABIACTCA TO, 910 ORA BHABuraets giopuy oGpasosania Hopus,
HTHODUDYA codepawcanie. I'0CyAApeTBO He OPUIHACTH OOLIRMOBEHHO MOpU,
HPOTUBHEIYE [0 COXOPHAHID Z0GPHYS HPABANB, YOCYIAPCTBENUOMY MOPHIKY
H T. L., X0ta Ou o8t orehuaim ycromin <npuanamnolf opraavm rocysap-
CTBEHNUOA BaacTd (GopMsr 06pasoBaiin OGHIATEIBHHXTE (OPNBI.

Boxke coorsbrersyers merunnony custeny Teopiu (popuyaa, vouIanmaIen
1pOCTO HA HpaA3HaHie 00A3IATCIAIICTA GO CTOPOHE! OCANOBL TOCYIANCTBEHHOI
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W ™8 loppjiMyecKia HOPMH, EOTOPHA, He OyAyuH CO3JAHH TO-
yIAPCTBOMB, NPHU3HAKTCA OCILIRANS Bb KadecTnl mpuju-
YeCKUXH HOPWH, T. €. BooOme Beh ofmmialsEMA HOPMEL BB
HameMb cmpieab.

Thus we mewmbe 8 BB Takoii yaywmeusod dQopub ompexs-
JeHia IpaBa ¢b TOUKH 3pBEIA MOmATIA rOGYJApeTBA HE MOTYTDH
OWTL HPHHSATEL

1. Crapn mOHATIE HPABA BH BABUCHMOCTH OTH NPH3HAHLA
ero 60 GTOPOHN TOCYJAPCTBA, ARTOPH ATHXE TEOpli moeaBro-
BATEABHO JOMEHA OHar GH OTPHIATH CYIIECTBOBAHIG 00UIE00s-
3aTeNLRAT0 MEAAYHApOXHaro mpasa. Ilockoabky JAmIOe rocy-
AAPETBO HE UPHA3HACTH HUKAKAXS HOPMB MEHYHaPOIHATO UpPaBL
pan EEEOTOPHXD KaTeropilf ero, cooTBLEGTBEMHE, HOPNH Te-
PHOTH RpEIHYecKiil Xapaxteps. IIpEsuaBas MemAYHApOAHOE
OpaB0 BB OOLEHHOMB CMHCXT, anﬁpn 9THXD TEOPill BBOAATDL
BL HOXD Bayrpemuee upotisophuie ).

2. DBropaa xormgecrag’ OWHEGK TEOPMi, MCXOJXAUEXD IPK
onpexbienin mpasa W3b NOHATIA TOGYEAPETBA, COCTOMTH BD
roMb. uro omh safmpuan®s. Bh ce6h definitio per idem,
onpexbrants L MYTeMs SCLIRE, HA 2.

JB10 Bb “0OND, 9TO ABACUIA: TOEYJAPCTBO, OPradH Iocy-
AADCTBOHHOM BINCTH, UPH3HANIE €O CTOPOHH IOCYAAPCTBA—
HpejuolaraTh Yae \IAJHYHOCTH CAOMHOH CHCTEMH 0PUMIC-
CEHYG HOPND, A HayqHOe MOHATIe TOCYAapeIBAa MpejIojaraerb
aysHee ompefbiaemie IonaTia npapa.

Bo mpipeeaulxs oupeibieniaxs upasa ckpuBaerea esi-
exopauit dopmdbekii circulus, roropuii @e TPYAHO OGHADPYRATH

BIACTH, OpOYeMd B0 nabhmxanie megopasywhuiid moxHO ocofio npnlaBnTs, 4TO
at1o maern He o coeniagzeHoM®, & 00B 06uews upn3HaHin (consensus gene-
ralis, T. e. 0 npnananin, oTHOcANleMca He nenpeMbHHO Kb Ramaoi Hopmb
orIbasRo, a K% UBINML KATErOPIAMTL MAN CACTEMAMEL HODPML).

1) I'pnums L. c. no nosoay cesoero onpepbaenia sambuaers: «[hiicTso-
Teasllo, Aerka yohintheda uto nopk oty dopuyay noaxoznars Beh Geaycaosuo
HOPMI, ROTOPHIA COTIACHO JCTAHOBIBMCHCSA TCPMUHONOFiH NPUYNCIAKTCH Kh
IOPHAEYACKAME HOPNAME, KAKL TO HODMEL, U3IARACMEIA CAMONH HOJISHAT[HMI
OPranaMm TOCYAADOTBEHHON BAACTH... AOPMBl OOBIYHATO MPABR, TAKD HAIN-
BaeMhld CTATYTADHBIA IOPMEL, Bl-lp&ﬁﬂ'l‘allllhﬂl Bh {}IIE;I‘B NNI4HHERHK XS TU-
CYARPCTBY COI30RE, HAKOHCHD I HOPMEI MEHAYHuUDOIHAIO NpABAS.

Cn nocabynumt noroXeniemd WMCIHO Heanas coraacinbed, nGo <corIacno
gcr{i.nosnameiim TEPMEHOAOTING NOAB MeMIYUADOAMLINE HOpMaMi padymboTea
TARIA, KOTOPHA HO 3aBACATHL OTh NPN3HAHIA HIN HENpPH3WAHiA 0OXh €O CTO-
pourt orgbannaro yuaetnmga meagynapoinaro o0uenif, KOTOPEA NPEIHANTCA
o6a3arexsunyMa pxd Bebhxs ulenosn aroro ofimenis. Cp. rakwe jpazsnbitmia
savbuania Bb Texerh o TocyiapeTBeHIEXT Yeopiuxh BoOGLie.
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nyTeMs HPORBpEA DPHIAICCKArO XapaKTepa Kawoll IMGo HOpM
no mpejIaraeMuns GopMyraNs.

Jlag ato mpmmuioeh Ow mponBputs: a) mwkews am Mu Abao
Ch TOCYAADETBOMD NI ¢b KAKHNB Jn00 WHHMB ABICHIENS,
HAND., JEMEHHO FOCYJAPCTREHIOR OpraHws3alim Maccon Joxe,
YACTHI0 JNPYTOr0 TOCYAMDETBA, PUANUSCKN NOXUMNENHOI mpu-
pAENiell mam T. 1I.; G) aABrdercA mnm jgampoe o (wma nh-
CKOARKO IWIG), TPWBHABMEE JAHHYyl HOpMY, KbiieTBETeIRIO
OPYaHOMD TOEYA2PCTRY WIH JIWIIL He3AROHHHMDB CAMO3BAIIEND;
B) ecam JaHmoe JHNo (]Idle., NpesnienTs peeuyﬁman) xbit-
CTBATAARHO JIOAKENHh OHTL OPA3AHD OPramoND TOCYAADETRA,
TO BXOJIATH AN BB CGrO KOMIETEHIIN BO3DEJeHIe MpaBHIb Aan-
HATO DOJ@ BH WPHANUECKA HODPMH, WA 8T0 NpeBHEUAr0 On
PEJOCTABICHHYI0 €My TOCYAAPETBEHAMNT NPABONG BIACTE; I)
COBOPMENO IM NMpH3HAHIe Bb Hajjemameii. T. . mpejmdeamnoii
npaBows, Qopyh m T. A5 OEWEND €JOBOMB, AXA NDOBRBpPEM,
@6Th IM JAUHOe NPABHIO HOPYA HpaBa, TPRLLIOCH OH JIokasath
donke pamEee cymecTBOBAHI@ MACCH JPYTHXD OPHAMICCKAXD
HOPMB, & JIA JIOEASATCHBCTRA K ﬂ,mqe;mro Xapaxrepa HTAXD
HODW® HYRHO 3HATH, UTO RAKOB 0.

Qopuyxy: OpuANICcCEad JigPMa eCTH HOPMA, IPABNAHEAN
TOCY AAPCERONT ,—MOFHO NPEBPATATSH BB (OPMYIY: 11OPMA IPABL
() egtr mopwa. mpWsnammaa B Upexmmeannofl mpaBows ()
dopud co cTOpoHE, YCTAHOBIGHHWMT 1paBonh (%) OPramoRD
npazoBoro () colBa—rocyAapeTBa.

3. Hpnananiés co eTOPOHH TOCYJAPCTBA UHOARAYOTCA HE
TOABKO HOPMEL MpaBa, MO W DPA3ALIA XDPYTiA NPABHIA ITOBEASHIA;
HATIP., NIPHSNAHI® €0 6TOPOAH TocyAapera M3whernoil pemmrin
WM BO3BEJieHie €A JNAKe Bb COCYAADETBEHHY0 peIurio 3a-
KI0YaeTh Bh ceGh npmamamie m cooTBBTETRERROl peanriosnoi
HPABCTBEHHOCTH. B OTABABHEXT 3aK0HAXT W K0JeKcaxb BETPh-
TAI0TCA DA3HHA H3PEUenia, me mNBIOmiL HDPHATICCKATO 3HAUE-
Hifi, BHDARAIOULA HPABCTRENHWA ¥ PA3UHA WHHA IPABEIL 10
Bejienia, W T. . Teopid roeyapeTReRAATO NPWIHAHLA, IPA MPO-
YHXD €BONXD HEJ0CTATEAXB, 1O COAEPEATD KPATEPIA A1d 0TI~
UeHiA HOPMH IpaBa OTH NPOYEXD NPABANG MOBEJECHIA, MpA-
3HAHERXD OPTAHAMA TOCYJADCTBEHHOH BIACTH NYTeNH BEII0-
UeHiA BB BAKOHH WAA T. IL

Cxasanunoe BHITG OTHOCHTCSA HENOCPeACTRCAHO MIA ¢b CO-
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orpBreTReRHNNH MAMBHERIAMM W KB DAHHMT JPYTHMH Ompe-
Abiemianns mpapa, UDPHNECHBAOMMND NOHATIO TOCYLAPETBA CY-
MecTBenHve 3HAYenie 1A MOHATIA upaBa (HOPMH, OXpPaHAEMHA
roeypapersons, pbiiersyomia BB roeygapersh, HOPMH, KOTO-
PHMH DYKOBOACTBYeTCA BH ¢Boell ABATOALHOCTH TOCYIADETBO-
ete. ete.)?).

Bs kaxyo OH 3aBHEAMOSTH MH HI MOCTARNIN HOHATI® IpaBa
OTH TOHATIA TOCYNAPETBA, KAKyW GH POIb BB NOHATIN eyuie-
¢TBA IPaB2 MH HH DPHOHCAAN TOCYIAPCTBY, BEETrAa ML 3THMD
BBEeN # Wb onpejhienie mkea, TaBb KaKDL TOCYXRPETBO e€cTh
caM0 OPABOBOE ARIEHie, W BHyTPEHHEE HPOTHBOPHUie BB TEOPilo
jIpaBsa, Takb Kak'k OTHOIERNI® TOCYAAPETBA 4B, NDABY B pas-
NEXD ¢pepaxh W0PHIIICCEAro Mipa PA3HMUHO.

Brojr Bp nonarvie eymecrsa npaBa exyuaknmii mpusHaKh
TAKOTO WIN MHOTO OTHONEHiA Kby, AOMY, TOCYRApETBA MAIPHHN-
Mag HTOTH NPHIAAKS 32 CYMEETBeRANI, \Hayka eOmBaeTea N2
JTOEBHA 1yTH; NMEXOXA W3W  CAOKEARO M WPOM3BOJHATO KOM-
IAeKea OPWIHTeCKHXh gpienii (Focy12persa ), kaks H3h Iepro-
HAUaARHATO JABHATOy HAYka JAaercd BO3MOKHOCTH Pa3iomxe-
Hig Mipa NPAROBEX® ABJICHIA HA BpocrBimie axeMentH I cnA-
TE34 CIORHEXD HPABOBHXD KOMIICKCOBD, BH TOMB wunexh n
TOCYAADETRAzpH3D HPOCTHINMX'R > 0PHIMICCKAXD  AJISMEHTORD;
CBA3HBA@ NMOMATie TpaBa €b roCYAApCTBONG, Hayka garke am-
maercfi Gorarare M, DOYUNTEIBHAr0 MaTepiaxa—TEXD IIpaBo-
RHXD @iBIeHI, KOTODHA BO3HWKATN W BOBHAEAWTH BB rocy-
JAPCTBI, WHE3ABACHNO OTH HEr0 W JO IOABAGHIA TOCYXAPCTBA,
W CymaeTh GRON ropmzonTsh 3pbmia 0 ysKaro, MOEHO ¢KA-
3arh, OUIIAALEO-KANNEAAPEKATO KPYrosopa.

TMoaromy nems3a me nmomaxbrs, uTo BB AOBhimMee Bpema
TEOPIM DPA3eMOTPBHHATO THIA NOXYURAN 06O6EHHOS PACIPOCTDA-
HeRie W NOAR3YOTESA PHMHTEFLHEMB OF0OpenieN’s €O CTOPORH
RECLMA MHOTMIXD JOPHETOBH, Kakh HOTWAHO «MPAKTHISCKIA® H
VAOBAGTBOPAIMIA €mOTPEGROCTAND> HAYKNM W KW3AN YUeHid.

1) Meway npoanys, Leonhard, Der allg. Theil des Blirgerl. Gesetzbuches,
& 1, onpexbasers MGPME Npapa, KAKL Beaknia, MogIeAAINiA TMCHOAMEHID BO
BRBMAHIO Kb Uarbermol Tocyzapersennoii szactn («<Rechtsnorm ein Gebot
is;ti das aus Riicksicht auf eine bestimmte Staatsgewalt befolgt werden
soll»).



Teopin npunymgeHia.

Kaws ykasamo BHme, BechMa MHOTie WPHETH CUATAOTH
CYMECTBEHANND MPASHAKOMDL NpaBa npamymieHio. Hopxaws
upasa, B OTINUIE OTH WHHXD HODMbB, NPHMHCHBAGTEA CBOIi-
¢TBO mpEEyxuTexpHocTA (Zwangsnormen, Erzwingbarkeit),
CHIA UDUAY:EJCHLT; HIX NPABO PABEMATDUBAGTEA, KAKP ABACHIe,
COSTOANRe H3B JBYXD 3JAEMENTORB: HOPME H upﬂﬂym;euia 2

Ipexae ubus upuerymars b kparaxh Teopin TPARY e
HIL D0 eYIMecTBY, HeoGX0AmN0 YOTDAHATH DABHHA HEACHOCTH 1
HOTOUHOCTH, GBOACTRCHUNA 9ToH TeopimM 0CHYTHMD g[mpuy-
JaMb, €6 BHDAKANOUEN.

1. Ilpempe Beero HEOGXOZMNO OTMBTHTS, UTO CIQHD <upH-
HY®JeHIe> ecTh JByCMHCICUHO® BHPAMEHie, a MMEHNO OH)
yuoTpeoasered:

Bo-nepsuxs, Bb
absoluta), r. e.

ec.IM KOTO 1060 "€BI00 NPHBORATH BB CYAD IIA BHTAJIKABAIOTH
32 JBODbhygCdd Y HeAEIANWAF0 BHIATH kakyn Ju60 BOmpb ¢A-
J0I0 OTHUMAITH €€, PYEON THIR, HE KEIVDIMAr0 HOLIACATLEH,
HACITBETBEHAO ITPOH3BOLATH IOANHCE M T. II., TO Bb ITHXH
CIyIANND mMBercd HAXEIO0 NDHAYRAORIe BH eMuexh (msmue-
CHOME.

Bo-ropuxs, Bp caMucrh TAKs Ha3HB2GMATO UCHXTIOCKATO
upaaywxenia (vis compu]siva), nBifernia erpaxoMn, T. e. Bo3-
IBitersia Ha vuerxosbEa AIa BH30BA €5 €10 ¢TOPOHHR u3BE-
eTHAr0 pbmenis w coorBETCTBCHAATO MOGTYIKA IYTEMB YIPO3I
OPAYAAATL eMY BH NPOTHBHOND cayval mapbermoe 310. Hamp.,
BCIH OTH KOro uGo TpeGyoTs Bujaum m3shormoll cymMu ge-
#ers, MOAUACH KAaKOr0 JIH60 JOKYMOHTAR, W3BHACHIA M T. I.
HOAD yrposod Bh CXyYa’l HEMOBHHOBOHIM YOHTL, MOGHTH, OI030-
PATH HEHOBHIYIUATOCA pasiiameniens Eaxoif mbo raffum n
T. M., T0 yenbmmoe npuwBrenie Taruxs whps HazHBaeTeA men-
XHYGCRAND NPAHYEJICHIENb.

Yy Cp., manp,lhering., Zweck im Recht, erp. 320 n cx. 329.
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Croponunin Teopim mpEHymAeHix OSLKHODEHHO HCXOAATDH
R3b NIEPBAr0 SHAYCHIA TOpMHHA, HO HEPBAKO omA, me 3ambuas
JOrAYGCKAT0 CKAYEA BCABACTBIE TOKILETBA CIOBA, IBPEXOJATH
Bb OAHOMD W TOMB %6 H3JOEEHIA OTH OJHOTO CMHCIA K ApY-
TOMy WIH UPHMBHANTH 9TO BHPAKEHI® BOOGME BB HEACHOMD
U BeompejbICHIOND CMREAB, UTO 3aTEMHAGTH APTyMEATALID X
CKPHBAGTD O OmHOKH.

2. IlpuuncHBAaTH HOPMAMB NPABA CBOHCTBO HPHHYAUTEH-
HOCTH, UPAHYAHTOAbHY (BB (U3MUECKOMB, MATEPIAIBHOMD
cmHexrB) emry wam BgbThs Bo BrbmHEND IDHAYRAGHIT OFHY
W3b <CTOPOHB> WIH <3IAGMEHTODD> MPABE M T. I ')—I1I0 MOHb-
weii uBph meroumo. IIpaBo mpejeraBierh Bo ReAEOMD cayuak
He wbuTo (uaNUEcKOe; MmN MyCKyALEHME, MEEEAME (u3mye-
CEHMH CHIaMD M CBOHCTBAMH OHO HEA O0Iafaerh M 0013aTh
He MOmeTh. 3xber ewbmmsanren Pmanueckia emam m Ablicreia
(rhrogpumenin) 1ogeli (cymeGNXs WPEETABOBL, WANOBE Io-
Auuin, Bofiexa), IpEMBHEADIELD qusnubekoe npmaymaeHie BO
HOMOAHEHIO WODYNH HpPaBa, €0 GBONCTBAMM €AMOrO IIpaBa.

Pesonnuit eMucEs teopiily BUAMEND BH mpHmYyH LN 0T~
JHUATENbANE TDHBHAKS * IPABA,, MOKETH COETOATH JUIIL BDH
ykasamim n3phERION ¢BA3M MOWAY HODMAMH TPaBd, ©b OHOK
CTOpOHH, H ABieTBiAME mojelf, cocToMUWUME BB npanBHERIR
¥X5 QUBATOCKUXD CBOICTBL W €HAB, ¢ Apyroff eTopoHH.

3. [lua yacmemift eroii cBa3m BH cumexb Teopilt mpmay-
wpedls (mmn Bb@mmerh, mauborbe GraroupiaTHows LIf HOK-
ACHAMBXD HEACHHXD (OPMYIH) CABLYETH HCXONATH HIB TOTG,
4T0 HTH MEOPIM Te yTBEPENA0TH, GyATO KPHTEPieNs ABIACTCA
(agTAUCCEO® OCymEcTBIENE MIR HEOCYIIECcTRIGHIC PHITIOCKATO
NPHAY:FJCHLT AIA JOoTA®Emia Memoamenis wakermaro Tpeo-
samia. Hanporuss, daxruueckoe npumbnenic dusmueckoii cnin
AAA ocymeersienia n3phernaro tpeGosamia (a) ne aBiaercd
caM0 10 ¢e0H JOoCTaTOuHHMDH KpHTEpieMb JIA NPHIHAHIA HT0TO
TpeGoBaHiA NPABOBEMB, & ¢b APYroii cropous, (6) omo u He

) Cp. lepunrn Bw ykasannown swme wherk. Cp. Tams me crp. 320,
322, 323, 326, 331, 332 u 1. x; Pennenrayndn, I0p. sun. nax. 1889 r. erp.
21: <mparo ecrh BHpamenie o6IECTBEHHON MMeEIN ¥ BIACTH, B NOTOMY 00Aa-
AQ€TR BCCTAA CHIOK menoauwenia n npunympenias; Merkel, Jur. Enc. § 50:
«[Ipano ofizapaeTs marepianshhoio cnaows (ebesitzt das Recht eine materielle
Macht... hilt physische Machtmittel bereit, durch welche die Erfillung..
erzwungen werden solls) m 1. n.
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Tpedyerea HeoOXOAMIM0 AIA TOro, UToOu uapbermoe TpeGosanio
HOLYYUAO MIA COXPAHIAO XAPAKTOPD IPABOBOIO.

a. QakTHYCCKM HPUHVEICHIE MORETH MECXONATH OTH pas-
AuE b, BB TOND 9A6AB M HO UPH3BAHAHXD Kb TOMY,
AAh M GOBCPUIATHCA HAE 1OYBE paziauubiiuaxs, BB TOMD
uneAB u He IpaBOBHXB, TPeOOBaHif M HOPNB. CTOPOHHMEM
paseuarTpaBaeMuxs Teopif uambwrs BL BELY 10AbEO NbileTsiA
onperhaeHENXD AMNb, HPU3BAHANXD KB OCYMECTBACHID NDA-
BOBOPO HpUAY#TEHiA, W HPATOMD HO HPOM3BOIBHHA Jbiicreix
9TUXD JHIIH, 4 COBEDINASMHA 110 OnpeAbIeHHHMD . PABUIAND
B0 HGOOAHEHl¢ HPBJAVETABICHHATO Wilh €0 CTOPOHE HPABOIO-
PAAER MOJIHOMOYIA AN Jemamel Ha muxD 00132 HHOCTH.

OOHBEHOBCHHO 9T0 BHPAHALTCH YEAIAMIGHMD H& 10, YTO
auBeTCA BD BULY ODPraHH30BAHHOS, YUOPAL0veATOSNIPAHYELe-
Hle, IPUAYEJLHIE €0 CTOPOHa OUPENGISHHAXND OPraHOBH TOLy-
AApeTBeHHON BIACTH M T. I

0. Cp japyroif ¢rTopoun,®T0 OPraMA30BAMHOE HPHHYRALHIS
BOBE® HO JONEHO Bb cuHEIS 4GOpil npuiysiedia He00X0LmIL
OCYUIECTBAATRCA Ha Jhal neakld pash) korid muherea HaDNL0
mpaBoBos ABIeHieL \ ]

Taxoe Bo3mefeuie NUPHUYxICHIA WD ABICHIS, MOCTOAHHO M
HeM3WBHAO, LAlh OH 10 3AKOWY HPEPOJH, CONYTETRYOUIRS Npa-
BOBHMB ABAGHLINB,, 1POTHBOPBILI0 On oOwenssberanys dak-
TANB(M Jaie OHI0 GH COBEPUIGHHO HeXBOHNE.

Hpexpe Beero, BB rpomMaigond Goibmudersh cIyvaess
upniysienie ue mubers mhera u paa npuubaedia ero wbrn
HAKQKOLD, HOBUAA MOTOMY, UTO OOHIKHOBEHHO AOAH L0GPOBOIBHL.
HOOOTEANTH Tpedoania mpasa. Dusaueckoe upuLyEjeHie Tpa-
mbHACTeA JAML BH TEXH HCKIDUATSALHHXD CAYUAAND, KO
wbTh K0OPOBOALHATO HMOAYMHEH L.

Ho u Bb 9TEXD MCKEIOIATSABHHXD CIYIMIXD NPAHYEICHIS
10 Pa3aNNDb DPAYAHANG Jateso He Beerga uubers mbero Bb
nbitcreaTeasHoetA. CyApa WiH HPEJCTABATONM MCHONHATOILHO
BIACTH MOIYTH (AKTRUGCKH HO MCMOAHMTEH €BOCH OOA3AHHOCTH,
M BeIBXETBI® HTOrO lPABOHAPYIIATEAh MOWETH HE MUOABEPr-
HYTheA NPHAYIUTEIBHHEMB MBpaNb; OWb MOKCTH Tagke (ak-
rayeckd w30bruyrs mpmubremia TagmEx® MBPH OyTEMB XUTpO-
cTH, ObreTBa, COKPHTIA IPaBOHApYMeHia W T. I

Teopiz upunymaedisrs unBiors BH BULY He HEOGXOXUMYI
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Qagratecsyo ¢843b Anrenii mpasa i upuaymgenia. Hampo-
THBD, HE OTPHNAA QarTHICcKOll BO3MOKHOCTH Kakb OGyU[LeT-
BIGHIA  GE3NPaBHAR0 NDUAYLACHIM, TAKD W HEOEYIECTBIC-
i ga wbxb eabpyemaro mo mpaBy upurymemia, ouh unk-
0Th BH BALY HE T0, YT0 eIyvaercd BL LbAcrsureianuoeris,
4 T0. UT0 UPeJUHCHBACTCA UPaBOMb. CMHEID  YTBOPELAEMOI
CBA3H MEELY HODMaMA lUpPaBa U UPUAYELCHIEND eBOLUTCA Kb
TOMy, UTO ue¢ HeHOIHAONIE JOOPOBOAREO €BORH H0pAIWIecKol
00A3aBHOCTH 110 HPABY MOKETH HAM Ke U JOLKEHSD OWTH WO~
BCPrAYTT UpuHyaure suuds wbpaws. Ha eaydait gewenoanesia
O)UOH HOPMH UDABA CYWECIBYCTH Jpyras HopMa| (cauguis),
UPeAINCHBAIAH TOAASEANMME OPranads BAacTd \Dpunbanth
(10 eoSerBenHony mowmAy wam 10 TPeCOBAiN, uACTHALO ANTR)
UPHAYEALHIO.

4. Hoxn <upuuymjenienss cilflyers upu 9T0Ms pasymbrs
BeAKLA TPEAYCMATPABALHHA [D@BOND MBEDH, cOCTOAWGA Bb IP-
whHeHl (u3HuCCEON CHAN MMM moXASPEauin NDPABONOPAALHA,
Bb TOML umeaB pempecednELULAFBPEG, HAMD., 3aKM0UERIe B
TOPLMY, eMepTaylo kadus @4l n. OOLBIOBOHIO HpELCTABMTENN
T6OplM UpABYRAGHIA BHpamaldrea TIEH, EaKb OyATo B0
HJ8TH MMEHHO M TONBEO O\IPHRYEARHIA kB ucnoauenin (Er-
zwingbarkeit). Ho u 315¢5, 6aKb @ Bb APYIEXS OTHOMORIIXT,
KPOCTCAGHOHACHOCT \IUCTH M B GOpPMY.IMPOBEY, KOTOPAHA HOL-
NS MCHPABICHIO \DAHBIIe KDHTMEN TEOPIH 10 eYINCCTBY.

e pume (€rp- 187) Onro yKasamo, 9TO NPAHYHTEIBHOE
HCMONACHIE BO MAQTUXT 00IACTAXD NPABA HEBOZMOEHO 110 MpPH-
pox’s Bemeit.

Coo0pasno ¢ 9TuMb Juuh M3BBETHON YacTH HODNE COOT-
BBICTBYIOTS, Ha CIyYall uxXh HememOJHenmid, caukmim (xpyria
HODMB), UPELTACHBADLIIA UPAAYJUTSILHOE MeHOIneHie. Bs
GOABIIMHETBS CIyJaeBT CAMEUIN HOPMDH UPAB& GOCTOATH BL
BO3AOKEHIN Ha Bapynmarexeli MHEXT HOBHLOLIHXD IOCKBA-
CIBlif, Haup., HAKA3AUA 32 HAPYWCHIE.

I Bors, mpejcraBATEAM TeOPIM UPUEYEIEHIA, OYEBHJHO
(xota u Bomper: WXB OGWTHLMTL NETOYAHMD U HeAcUHMB Pop-
Mylads), mMBOTH BB By u upuwhmewie emiw AIA Ihiei
peupeccid, a He TOABKO HPHAYIUTENLHOS MCUOIHOHIG, HOO BL
uocabpmend ciygab uxs TCOpiA OHAZ O ABHO U MOPABHTEALHO
HPOA3BOALHOI.

IMocxs omuxs MpeIBaparCILANXD PasbACHERIH MH MOKCMT,
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OPUCTYNHTD Kb KpPATHES TEopin NpAEYAAEHiA MmO EYIMEecTBY.
Tnm, eb opnoli eTOPONH, yerpamaeTca MHOTO CUOPOBE H BO3-
pamenilf, 0GHEHORGHHO BHJIBHTAEMHXT HPOTHBB ITHXD TEODii
Aa MoYRhE HeACHON MOSTAHOBKE BONpOSA W B3AHMHHXE HEJL0-
pasynbailf @ moromy HeemocoOHWXB BHcTBATENSHO OUPOBEp-
THYTH TEOPi M MepeyOSAMTH NPOTHBHAKOBB, HeeMOTpA ma
NPABUALHOCTL BHCKA3HWRAGMHXD IHOXOMEHilft m  06¢TOATEARHOS
nxs ofocmosamie '). Ho, ¢n Apyroif cTOpOoHH, 3TH HOTOZEHin
00HADYKUBAWTD Takie JIOTHUECKIE NOPOEYM BB OmperbIEHiAXD
npasa €L TOYKM 3pBRiA OpHEYRJenid, KOTOPHE JHMAKNTD 3TH
oupexrbienis, Kakh TAKOBHA, BEAKATO HAYYHATO | BHAYEHIT H
CMHETL.

A WMeRHO OKA3KWBAETCA, UTO ITH TEOPIM,TOIBKO MO HOJO-
pasynBuio npmEMMaTEAd ETOPOHEHEAME X NDOTHBHEEAMH 32
ompexbaenia MPABOBHXD HOPND HBAMUMANTEA WIH OEIApH-
BRIOTEA, EAKD TAKOBH.

Ha camows gbab omh masoupocs 0 moNB, UT0 TAKOe NPaBo,
BOOGE® HAKAKOPO OTBbTa HE JAIOTH; 3ukAwuan BH ce6h defi-
nitio per idem m, upETOMB, BB ABYXH HANDABICHIAXD cpasy:

A. Toeroasky onR sicX0fATd H35 UPEANOA0KERiA Opranm-
30BAHHON MEIQANNTENHHON \, BIACTE @ nMBHOTE BH BHIY ue
NPOM3BOARHOE HACHIie €0 ETOPONH Koro 6W T0 HE OHIO, 2
npavbEeUienBPHEYECNIT ¢0 STOPONH OPIAHOBE, TPHIBAHHHXD

1) Crpannoe mrnefartatiie’ Dpom3BOINTE ANTCPATYpa 00% OTHOMEHIN HpH-
HyAAEHia Kb cymecTBY npaea. [IpoTEBHEKR Teopinm NPBHYAJERIT ODABOJATH
JANHENO\ DAA  APIYMEHTORS, COCTOAUIMXD BB NOAPNOHOMD H HACTOHYNBOMT
JoRazareasersh MHOMECTBA TARNXY® Nodoxenidl, KOTopwWA ACHK O HecoMABHWE
u Oess BTHYR HOAPOOHHXB pascyAicnii W nopTBepAAenili A 113B KOTOPHIXE
Kamine Bs OTABALHOCTN, NOBAANMOMY, BRoInh 0CTATOYHO AAA JOKARATEAL-
©TBA HEcOTAAcid Teopin DpmHYyMAeHia ¢b ALHCIBATEARHOCTHI) H HEPEAOHHOCTH
ea Boofme, He FOEOPH Y/He O BCEMH JINHHOME KaTaiorh BTBXB APTyMEATORs
pb copoxynnoern. I Bee aro me pkilerByersn. Croposunn Tenpim npeHyme-
Big He ppEaHaTs cefn moGbhmpennwyu nm npio6phrants Bee HOBHXT COMRNA-
KOBL, R NPOTEBHOKN TeODin NDOBYAeHid, HECMOTPA HA BCK, HOBRANMOMY,
09eBHAHYW YOBANTENsHOCTS BXBL APFYMEHTATiH, NPEICTABINIOTS HNYTOKHOO
MOHBITAHGTEO N Taack Bomowaro Bh nyermuh. O6vacuserca pro oTuacTn Bo-
oOue GhrcTRenunMEB HoXOKEHieM® Teopin npaBa, BeoOXogumocTsio BMETE BB
pacunopamenin kaxoif au0o EpoTepii A3A OTANYCRIZ Npasa OTh HpaBETBEH-
KOCTH M T. 0. B GeayenhunocTsior NONCKOBS 32 Buoanh yAOBICTROPUTEILHHINT
KpOTepiews, HO Bh BHAUNTEALHOH CTCOENN N CO3HAHIEMD MIN NHCTHHKTHB-
WHM¥H YYTHEMD TOFO, 9TO NOJ0MKEHIA, DHICTADIAEMAA N NOApPo6HO A0KA3LBac-
MBA HNPOTABHIIKAMM Nﬂllil{ “pllﬂ)’m&‘“iﬂ. HeCMOTpA HA BCH DPABRABHOCTH
HXh eaMBXb no cefh, ne NMBIOTH CYIECTBEHHATO BHAMEHIm, 4TO DpHNyKAeHie
Bee-rake nybern Takoe snavenie Bw Mpapk, KOTOpoe ATOK ApryMesTaunicm He
3aTPOTNCAETCA H HE ONpoBepraercd.



— 273 —

BB ITOMY HPABONOPALKOND, YCTAHOBICHHWXH UPaBONB H Thii-
CTBYOIEX® Bb HOPAAKDE, Upanons mpepyemorphumons, To omk
3AKMOYANTE B ¢e0B Ty me muorokparayw definitio per idem,
ROTOPAA 3aBINUALTCA BB TEOPLAXD, HEXORANMXD Upd mpenh-
JCHIA 1PaBa H3B HOHATIA rocyrapersa. BooGme, Bee ckazanmoe
BHIIE 0 TEOPISXD TOCYMAPCTBEUHHXT (BB UACTHOCTH o [0 WO-
BOAY ME&IYNAPOJHATO UPABA) OTHOCHTCA N Kb TEOPLMND npa-
HY#JCHLI.

B. Ho, xpoxk Toro, B» mMXD saxiouaercs eme definitio
per idem w BB Apyrows mampaBlenim u IPUTOMD eHEeIiasbHO
HND CBONCTBENHAA W BEEhMA XADAKTEPHAA JIOTHYCCKAH OMMOK:
9TOr0  poxa, coexmmeEHaa BNGeTh ¢b Thus ©b Werbumus
yrepajeniens. JL610 Bb ToNB, Wro €b ToMmE 3phmis Teopin
UpnEyaIeHia HOpMo mpasa (Z) aBiseRel ammb TARAL HOpua,
Ha CIy9ail OTCyTCTRIA OGPOBOANEANO mBENOAHEHis KOTOpON
Apyrag mopwa mpama (1) npepyeMaTpuBaets npaxhneuie np-
BYAMTEILHHXD WEDS, nanpamBps, npeguMcHBaeTD H3BEETHHMD
aniant (cyreGHoMy mpmeTady, LoAmuelicRWMS CIy&ATEIANE.. )
npaNBHUTE NpEHyIHTebHOS |Mofornenies HO wra mopua (%)
Bb CBOI0 OUepeAL JMITL BH TOMH cayJab MOEETD OHTH, 10
TeOpin mpmmymjefiin, nPaBOBOXN JEOPMOW, ecum CYTeCTBYeTD
Raxembiiman mopma (#2), KOTOpas HA eIyTali oTeyTerBia K06pPO-
BOABHATO_HGHOAHCHIA 270l nopME (21) upeiyeMaTpunaers B
€BOK 0WEDeAb NPHHYAMTCIRENA MBDW (manp., na cxywali me-
xelamla cypeOmarg, npHETana, WMIOBS NOJANIN T T. I 10Gpo-
BOABHO \MCOONHUTS | €BO® 0GA3RHHOCTS, IPEAMICHBACTS HABET-
HENG JMEAND UDAHATH UDUHYHTOILHED WEPH UPOTHRS STAXDL
ocaynmukoBE)s Hopya 2 vouno takme Foxmma unbTh Nain-
uBHIY0 CANRII0 COOTBLTCTBEHHAYD €OJEP®ARIA—La, 3 nop-
MO0 43 JOXH®BA CABIOBATH CAHEMIA 24 m T. I.— J0 Geako-
NeYHOC TH.

Orcona maxbe (vs Buxt reductio ad absurdum) moxy-
9aK0T¢A, Haup., cabiyomie BuRoA. Keiwm mpepmoxomutr, wro
Y Kaoro mmGo HapOAA CYMECTRYeTh XOTH OHA HOPMA, HOJ-
XopAmAad WOXH ompepbienie Teopim WPWAYAICHIL, TO OTCHIL
¢XBIYeTh, 9T0 y BTOr0 HAPOAR eeTL Ge3KOHEUHOE WHEJO HOPHD
upasa; BB YacTHOCTH, €b MeTOPHUeckoii rTowsy 3phuix mepsoe
BORUEHOBERle HOPMH MpaBa He OHUO BOSHAKHOBEHiCNH OJiHON
Kagoif aubo mopmH, a cpasy (e3KOHEUNATO X UHEJa; BOOGME
Teapia np. w roeyay. 1. I. 18
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HOCTENeHAAT0 YBEIHUCHIA KOIMYeCTB2 HOPND NMpaBd, Kakh M
HXD YMOHBMEHid, 6HTh He MOKETh, m60 KOJMYEeCTBA GOALmE
Geskoneuno Goabmoro HETH, & MEHBIIE 3TOP0 KOIMTECTRA HOPHT
1pasa OHTb He MOMKETDH, ecIH ecth HOpMa TIpaBa BooOme, u
T s

Caxo coGoi pasywberes, uto UPOBBPAT, K JOKA3ATH, TTO
BAKAA 00 HOpMA COOTBBYCTBYETH TakoMy ompexbiemilo m mo-
aTOMY JON®HA OWTH UPH3HAHA HOPMOW NPABA, HEBOZMOKHO, NGO
aTo TPeloBag0 OH Ge3LOHEUHArO JOKA3ATEIBCTBA '), & BCALIM
EOHEWD JOEu3aTeAncTBA W NPOBBDKM, 3a OTCyTCTBIGMB JAAK-
abiimeii cancnin, Ouas O6a Baberh ¢b THME L0KA3ATEARECTBOMD,
910 BSH HpeNHIyiA HOPMH He cyTh HOpME upana (mamp.,
ecam Ol JOULIA JO HOPMH 220, HO TAKOi gopuu (%21), Ko-
TOpaA Ha CIyyall HADYUIeHIT HOPME 220 lpexycMarpaBaia Gu
HPHAYNTEbNHA WEPH, He 0Ka3akoeh, TO 0Ka3axoch OH, UTO
HOPMQ 220 EaKkb ¢HCNPUAYHTOALHAAD, HOPNA NPABA-GETH HE-
UPaBOBAI HODMA, T0ITOMY H MODMa 219, Kakb IWMEHAAT Ipa-
BOBOH CAHEMIM—CAHKNIA BS BaiHOPILL RPAGH, 1PN THCHBA-
omel mpaRyEJeHie, ~— oHa3alach O HEMPaBOBOW WOPMOIH
BT K

Jlpyrmn cioBaxm, eoMm OW mempoCoBaTh NPAMBHATL HA
ABaB wpurepiit Weopin UPHHYMELHid, TO BeCEMA JIOFKO GHLEO
OH OTHOCHRGALHO MO0l HOPMH yGBIUTLCA, UTO OHA Ch TOUKM
3pBmial Teopin mpEEy&Zemia me ecth mopMa upasa. IHonGess
TaKOR KOHEPETHOWANPOBBPEN OYEBHIHO, UTO WBHTH H HE MOKOTD
OHTH WEE2EOH TakOll mOPMH, KoTopad Gu co0TBBTCTBOBAIA TpE-
00BaHLIMB, TEOPIE MPAHYMLLHIA

Boodime, “pascuarpusaeyoe ompegbiexie He 3acIymuBaeTh
thacrmdeckoll  mpoRBpKE, oOcHADHBAHIA IyTeNMB NONHCKHBANIA
MeCOTTACHHXD ¢h HEND (PAKTOBH H T. IL.; M Takie CHOPH IO-
K0ATCA TOIBEO Ha Hefopasywbaim, m0o aro ompejbiacaie mpex-
CTABXAETH HBUTO, Jaike b TOUEM 3PBHLA 31eMEHTADHHXS Ipa-
BEID JOTHEN, €TOXb HEc000pasHoe, 4TO OOpAMeHie kb GarTaMh
AT OpOBBPKA ero mpepmoxaraxo GW HAJIMIHOCTH IBAAO pAa
HeLopasybHil.

!) Bechwa X2pakTopHO, WTO 0O OGEIYHOMY BATAHIY TEOPIA NpAENYRIGHIH
AaeTs upakrudeckn yxoOmwit xpurepiit 134 oridusHidz wOpMw® OpaBa oTh
WHHIXTL ABtewidl. Haw-2a Takoro <npaxTugeckaros ygoGersa Mrorie cxBIyIOTH
9TOH TeopiH, HECMOTDA HA PASHLIA <TeOpOTAYecKia» cowafmid,
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Memay mpoumvs, na DALY €b DABHBIMH BO3DAMEHIAMH, HOKOAIIE-
MpeHd HA HETOPasyMBHIAXB OTHOCHTENBHO CYMECTBA H CMKICIA TRODIK
IPHHYKCHIA 0 J109TOMY Teopin aT0fl cobeTBeHHo He 3aTparnpawnMa 1),
TPAJAUIOHE0 RHABATACTCA NPOTHBEL Hed BB nuab Goxbe cepiosmaro
apryyMenTa (aKTHYECKAro CBOMCTBA YEA3aHie Ha MOALTYHADOIHOE ILPaBo,
b HBTH OpraHE3oBaHHOM HenoiuRTeabHOl BIAcTA, BOOOIE HPaBo-
BOF0 MPUAYKICHIA BB cymerh EPATMRYeMOil Te0pin, W Ha HOPMH, onpe-
ABnaomia 06A30HHCTE MOHADXA, KOTODHH B cHIy 00iIAr0 NpHHIIAA
MOHAPXHIECKHXD TOCYAAPCTHB — (e30TBBTCTREHHOCTH ¥ HENPAROGHO-
BCHHOCTH JHYHOCTH MOHADXa—INUUIEHH [PARYIATENsHON camkninm %).

') Hanp., pagcyacienianu o Tous, 9ro paktudecka npauyxienio mpasfh-
HACT3A BeckMa pBiko, 4o wemslcxaMo O6LI0 GW TARoe MOI0Kedis, NMPA KuTO-
poMt HAKTo Om 306pOBOIBHO He HCMOIHAL® MOPWE Npasa, a BelEs npmxo-
Aaiock ol npunyiiars, uro whus aydue yhifcrByers mpasonopntoks, Thum
phmo upumbuserca npanymienie, uro cofcrsexHo JOSNThSHIMCHOAHBHIA ny-
TeMs (E3NTECKAro UPHAYAKIEHIN MORHO Ammb B 0fiactn HBEOTOpHX® Dpa-
BOBHIXE 00A3amHOSTeld, YT0 HPHuYKIeHie npmulhHirs m pasbofHuKE K T. m.,
qr0 Hephiko Opnaymienie um TaMn, rib oul JOLKHO GOha0 G Outh HpEMb-
Hetwo, Ha nbah me oeyulecreimerca, wanpl, scxlgersie Gearbiicreimdoprazons
sracra, Ghrevea npecryunaxa etc. eted

%) Ocoboe snauemie amyHOGTH M OOMIAHAOCTCH Momapxa B Aareparyph
0 Bonpocy o npmuymicHin Bh npapb—eodersenno eaygaitioe, He nubomea
HAy4HAr0 ocHoRamia, Apieuie. Ecrs MuOTO Ipyréxs MOpME W KPyroBs 061-
saHHOCTel, IMmenHLIXh HE TORbKO GAHKUIN, UDEINHCUHAKXINSE UPHHYIATENL-
Huld MBpH, RO u BooOue BCAROE, camRmiy, kakoid Ou To Hu G0 oxpana-
TOAbHON HODM®8, npefyeMaTpHeAOMed Gakig An00 Hesmrojnua mocIhIcTBIA
Ha _caydaii Bapymedis xandoii nopmer (r. . leges imperfectae).

Ocolenuo 0GBI9HBL Takia HOPMEL. (83h CAHKUIA BB 0HIACTH NpPABABOIl
HOPMADOBKA_003aRH0GTR/A PA3NHXE KATEropiif Xmns, NPH3BAHHKXL YYaCTBO-
BATh Bh (SAKOAOJATEARHOID ABATOIBHOCTE TOCYAAPITBA HAM CAMOYAPABIAIO-
muxea Mposnnnid, ofwuHbar t. n. Ciola, Haop., OTHOCATCA 00H3AHHOGTH
usfapareaeit, a pasa0_ulA3AREOCT NAGPAHHAXDL AOUYTATORH, UIEHOBh Hap-
JaueHTd, TOPOJCKEXD | Ay¥h, 3eMCKAXs cobpanili m T. u.—wuoCBAIATS CBOS
BHOMAIME, 00CyX12eMHIMb NDNSKTaMb, NOYABATL CBOW [oXOca  €00fpasuo
choeMy yOhai(enio 0 woAs3AXH N HYKIaXb TOGYIAPCTBA, FOPOIA H T. A
Hamp., 1iens papsasenra, KoTopuil 80 Bpesad o6CYAIeHId 3AKOHONpOEKra
CHAT: HAR YUTAOTH pONAHS, HO MOAISHNTH MUKAKHEMD MBPAUL npamywiemin,
XOoTd OTHME OHB HApyimaers Crod 0043aHHOCTE A XoTd OM OHR 83 HCMOJAHe-
nie genyrarcknxn GyHRON Zolygais Bosuarpaxienie (giever). Ho To me aw
auagntexsnoii wbpd orTHoenTCA W KB pAlINYUEINE  OGHIANHOCTAME AHIb.
nenoAHARILNYE cyfeGuna Qyurnia. Hanp., o0asanHocts mpaEcaxAare dach-
pavexn cabiarh BHnMATOILHO 3Aa XOojoM® KRIa, 10JABATE FOAOCH COFIAGHO
Ch BUYTpeHHANH YOhKIeHieMs o BONOBNOCTA MOACYINMATO H T. 1., HE HoA-
JepiXaBAeTCA NPHUYAATOILHKIMH CAHKIIAMIE, H /PHCAMINSG MOTyTh 0o He-
OpemuocTn 0OpABAATE BHHOBNATO Wdd OCYIaTh HeBEHHEArD 0(03b GoA3HH
kakoit an6o npasosoil orefrersennocru. To me oTRocnrea Kb HBKOTODHME
0043aHH0CTAND YASHOBL DAIHEIXL AIMOHHCTPATHBHHIXL KOAXEril, EoMacoii,
coubTOBL, BIOOIL® KO MHOFAME GAY42AMB TAKUXL 0003aHHOCTSH, KOTOpHA
N0 CyUecTBy W CMGICAYy CBOEMY MOTYTH YI0BASTBOPUTEALHO WCOOAHATHCH
ARMG HPH yCIoBiH He3aBACHMOCTY OTh HOCTOPOHHAIL AaBleniil m cBofojyHATD
n GesGoaanenuaro cabropamin eoGersennouy yohmienin. Ho u nesasmcmyo
OTh TALOTO HAA T. 0. coolpaxediit ap Ramioli cmcrewd opumiazsmaro wmpaga
(1. €. TOro Buja OpaBa, Kb KOTOPOMY TEODIM OpPIAHUI08AMNA0 HDIHYEICHIA
CAMACTBCHIO MOLyTh OTHOGATHCA) CTh HA M2I0 HOPME, He HMBOLIILL CAHK-

13*
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Beerya mATepecH0 N XapakTePHO OTHOMICHie JaUHTHUEORS Teopiu
APHHYMICHIA RB STHMD  BO3DaKeHiAN5. EIMHCTBCHHBING JOTHUCCKH
MBICAMMBING OTBETOMD HA 8TH YKasamis BB cMulerb Teopim npumymye-
Hifl #BIAETCA OTPUIAHIe INIPAEOBOTO XapakTepa co0TBBTCTBEHHRIND
vopMe. Taws Kakb ATH HOPNH He 00Ja3a10TB THWB NPHIHAKONE, KO-
TOpHft TeopifNM NPUHYEILRiA BROIATCA BB onpexbienie HOPMEB mpaBa,
T. €. UPHSHACTCA CYUIECTBCHHLING, OONMMME W OTIMYATEILHEIME NpH-
3HAKOMB BTHXDB HODWH, TO JOTMYCCKN HPRGBMOKKHO (WDOTHBHO 3aKOHY
1poTHBopBuia) 0IHOBPEMEHHO YTBEDMIATh M NMPARUTLAOCTE ATOTO ONpe-
Abaerig, m npaMo npotTusopBuaimiee emMy NOIOKeHIE, YTO H HODPMEL
npaBa, JUUEHHBIA 9TOT0 HPHSHAKL, CYTh NDABOBEIA HOPMEL

Ttys ne smenfe mverno Takons (camb cebd YHRUTOMAOIUN 1
n[}l]THRHHH OCHOBHKING 3aKOHAME MHILIEHIA) OOBIYEL OTBBTH CTo-

Illﬂ U0 0CODHML p.d.l.l,l(]lll‘lhlllﬂ!r!'b 0CHOBAHINYE {Ilﬂ-llp 0g ]1a3HLIND smoank
OCHOBATEABHKME COuGpameniaMt PAasHmA JOTOBOPHMA N IHEND,0043aTeabLCTHA
MeR1y YACTHRMHN ARMAMII FmanTcA cyAebnoil aamuret ¥ nPIHYINTEIBUATO
B3HICKAHIA, HO He NpPO2HAUIH TXB HPABODHMN oOA3AUHOCTAMI | MHOFHXD
nocakacTriil, Nas TAKOTO NPNRAHIA BHNTEKAKIUIL., HAUD., CN0ECOOHOETH OBITHL
UpexvABIGHNNMA K 3avery uporuasn/ Berphumaro Tpelomauia, 6uts 0bes-
HedeHHHMIT 0DYyYNTeabeTE0NE, 3a10F0ME N 1. N.= % H. obligationes natura-
les). Huorja e npasosna =HOpUnl OCTa0Zed Oeat GAUKOIN D0 cayyaduwiMmn
HPAYAHAME, HAND., 0O oniomAocTA BakoHoiateds. Ho m t5 nopww, kotopus
uwkoTs 32 cofon camKmin, upuuynﬂeﬂ]n 00U KUOBPHHD TOKPLIBAIOTCA TAKHME
NN T. U, CONKIIAMI Tamb BH nesﬂ%wnbmn smaern ceoero ofivens. Haunp.,
00 COBpEMEHHOMY rpmmmnm‘-npa%s He megeaunemii poGnosoasao 06h-
UAHAATO 0O JOTOBODPY nau nap} B nyTeMs 0043a18abCTBO 103
#eih BoaMBGTHTH BpuduneHAne | FMYmMEc1ieH b youTRn (X otA YORTEI
MOTYTH OHTL Cb HeTO HpHHYAUTEIbHO Bawckauu). Taxosa me poobute ocnoum-
HaHd, Bb _O0EbmaHcTEE \cIyuaeBt eIWHCTECHHO CYMECTBYOLAd RAM ejHH-
cTBenHO’ Hpuwbinwan, “EAHKIIA JAPYTAXD MMFUECTDCHIEXD PPAMAIHEKNXD
npassi Ho, Kaks BHIHO H3W)EAMAT0 COICPEAHIH BTOH  HODPYWH-CAHKIiN, OHA
OTHOCATCS IMb KbgRaraMs > rhicreiavs Ham yoymeHiaws, HADYMALUITMD
GOOTB%TCTI]BHHM}I HODME, ROTODBIA DNPAYNHAKNTL Bpelh H NODATOME NMEeRHO
nuymeereenuwii Bpers, Bs cayyah Oesupcrennnxn Apyruxs napymewii, ms
TOM® YHeAh B TAKUXY, KOTODWA DECbMA HEIlpiHTﬂb[ Al FUPABOMUYEHHATO,
OOHKHOBEHHO 1@ 0KA3NBASTCA HAINNO MAKAKOHL cankuin (nBrutopse HEran-
YHATRALHO 3JA0CTHHEe H ONAaCHHS BHIHL Ha.pymeuiﬂ TpaMjaHCKAXs OpPaBs
unbioTs 0CONHA CaHKUiN B YrOiOBAEIXHL Kojekxcaxs). Fisa am Omao Gm
[08TOMY HpeyseanduHiens, ecan Oul Ma cxaaaan, uro 90°/o mapymeniif rpai-
AAHCKNXB NDPaPh He HABACKAKTH H Ne MOIyTH [0 MPaRy HaBIeyh aa ©nHol0
Ha mapyniateas mnkakuxs whpn npnryagenis, Boo0me HeBLITOXHHIXT LpA-
sopuxs mocahiersiii. He s Takoil cregena OTO oOTHOCHTEs Kb 00dA3aHUO-
CTAMDB Hj’ﬁ.ﬂﬂ"[ﬂaTD opaBa pasLardo poja OpPraHoss BIACTI—4YRHOBHNEKOBL,
no xpaitueii mbps Bn vhxn rocypapersaxs, rAh WhTH TOUHOH HOPMIPOBKA
il Dl‘pﬂ.ﬂll‘lﬁﬂiﬂ mcrmr.lammpuoﬁ BIACTA HAYATHRHNKOBL Hagh NOAYOTHeHHRIMHA
(ocoGenuo, ecru, nanp., 0 Takiga MBpw, kakn sambuanid, BRTOBOPHL... OTHECTH
Kb NPIHYIATEARHGINE MBEpDaMT BL BHJY BO3MOMHOCTH [PHSOAA HO Headi-
maro xoGponoIsno ABNTHCA AAA Bulcaywania ssirosopa). Ho m sikes BooGue
caxo cobow pasywherea i coornbretsyers mpamy ajwammcTpatnpHoil mpak-
TREN, 49r0 MEpW wpnHy#ienid moryTs uvbrte mbero XAmb BR NCKAOUYATEIL-
naixs oayvanxs Goxbe cepioanpixs wapymenii oOasaunocred, N ybMmbh Buwe
UDANMKEHIS INNA Bh CAyAKeGHoll iepapxim (Ranp. MUHICTPH, rereparb-rylep-
HATOpH, ryOepuaropn), vhun Goake BooGule OHO OFpa#ICHO OTHL orpaxa MEPL
$H3AYECKATO OPHHYHKASHIA.
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POHHAKOB® TEOPiN UDHAY/KICHIA HA BO3PLEEHIE MO MOROJY MeRIYHA-
pOTHACO INpasa M HOPMB, ONpejBadAIONXD O00M32HROCTH MOHAPXA.
leparrs, Hanp., sanBuaers mo aToMy mopory eabgyomee 1):

«[0pummueckiii Xapakreps MemiyuapogAaro Npasa, PABHO KAKb U
UOCTAHORACHIfi OCHOBHEIXG S3KOHOBB, KACAOUIMXCA MOHADXA, HE MO-
EETH MOLICHATE cOMABHIN»... THirs ue senbe e(MACTHEHIO NDPABHIb-
BRI mYTH 1A onpexbAeHis eYyIIECTBAL IpaBdL M OTINYIA ero O0Th
MOpDAIM H HPABOBB COETOATHL BH TOMB, YOOI «YAep#kaTsh MPHIHAKD
NPHAYRILHIA, KAKD CYUeTBeHHLIN DeKBUANTE npapa, Ho sukerh ¢
TEMD MOHATL, 9T0 Bb YHOMAUYTHING ABYXH 00JacTAXD CYMECTBYIOTH
Tagifd OPENATCTBIA 1A op2anusquin NDUHYEISHIA, KOTOPHA e
MOPYTE OBITh Yerpauensl. Oprapmsauia npanyaienia neduocibpaers
arhes 8a OPUIATECRO HOPNMOWS ﬂl)UJ“IiZI,H}I}[ oeraeTeAs 10 CYOIECTBY
CROGMY IODHIMYECKOI0 HODMOKW M MDAKTHYECKU Tpelyers, Takoro ke
HEYRIOHAATO CODMIOCHIA, Kakh U BB APYTEXDLO0IACTAXE| NpaBa, HO
NPHHYIRIEHIE 0TCTAeTH 315eb OTH HODMBI»...

[Ipn orows meapsa He orubrTaTh, uTo!MPH3HANIE MEKTYHAPOIHATO
npasa npaBoMb ¢b Touxm 3phmia reopli lepuEra 3aRIWYALTH eule
BYOPOE IT TOE AOBOALHO HOPA3WTEAbIoe camMonpoTanopbuie, ¢TaLDh RAKD
MEHKTYHAPOTHOE IIPABO He CeTh MPaBo, :[tifemymmee BHYTPA JaHHAro
rOCYAapCTBa, MCXOLALIEe TOABKA OTHHEN0. 1 T- . (Cp. BEIUIE cTp. 262),

Anazormunnia sawbgamia W MOBoxy THXB e so3pakeniii maxo-
AMME MBI Wy APYraxs’ SAUNTAHEORE TeopiM npamymicaia 7).

Bs obaacti Apyfuxs HAYED eABa JM MOMHO Obiio 0w Hafith mo-
206mRi npawbps’ Teopin, nwbpmel MEDLO BHIAONUXEA CTOPOHHMA-
HHEORD CPeIH npe;u'ranurmeii ]lii]im}ﬁ Naysm u OCHOBAHHOH BB TO He
BpeMA Ha-GE0AL ABHOMT W TIODABHTCILHOME HAPYIIeRid sIeMeHTap-
HAIXD MPABHITS JOPAKM, HA NPUMHATIA TAKAXD CYNIECTREHHLIXD I
UOHATIA NPU3HAKORS, ROTOPHE MOPYT® M oTeyTersosars («He moend-
BOTH |83 ABICHIONE®), He U3NBHAA ITHNH CYMRCTBA M OHATIA Kad-
uaro #Bienis. OueBHINO, NOTOAeHIE NPEICTABAIETES GC3BLIXOXHBIND,
fead  YHompedanomes Takie Joruweckie mssoporsi. Ho m omm wmaao
romorainTs abav. 160 ecaim cyuecTBYOTH Takif NPABOBHIA ABIEHIS,

') Ihering, Zweck im Recht, [, erp. 325 u ex.

) Cp., nanp. Brodmann, vom Stolfe des Rechts und seiner Straktur
1897 r., erp. 17 n en:

«llo moexy y6&kieAin TOTh, Kro He HPHANAETH NPHHYTKISHIA CyilecTaen-
AWYME MOMEHTOME Npana, JInuagsTea T!L‘..SIKI)ﬁ BOIMOTCHOCTH [)i!.'.ll'[)"l.'l[llll'['l'h mo
CYO[eCTBY 0pABd OTh XPJrAXE CPOIunxhL ofsacred. [oanm e nporasHAKE
CCRIAKNTCT AA HC}{C;[Y&!:IPDJ.II'OB upago, T3 At NIare e I0KA3LIBACTE. C‘l-
HODMRILHEIMA  ODAIAYECKIMA HOPMaMm ol OGo3coopHo Be 001acTA MemIy-
Hapognaro npass wo nwbeswsn ghza. Haxexia uyrraro HanpasaeHis HAM2r0
BPeMEeHIl COCTOMI® BEH TOMB, Urd H MEKIyHADOIHOU MPRBO COBPBMEHEMb X0-
CTOTHATE moadoil cuwrw HOPMAALAALD upaBA, 9UT0 A CTO HODMM He 6)‘:‘!5’15
JNMEHE upnuyiurexsuoi oxpauw, Temops oo engs uaxoiurcd Bh COCTOAHIN
PAa3BOTIA, 3 TAKE KAKS H OpABO Ob rosyiaperal  HOCTOMHIO PA2REBASTCA,
TO MOMHO OPHAHATE HAIEIAO0CTE 1 BhL O00IACTH OPaB3 KAKIAT0 orikanaarn
HAPOAA TAKOTO #e eufe pa3BuBAOMArocd, eme neapbaary, nHe cmabKenaaro
OpnRyKJeHieNs OpPABOBOTO MaTepiaias.
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ROTOPBIA COCTOATR JINIIL HAB OTHOR «CTOPOHE® HPAROBRING ABMCHIA—
A3L HOPME, MEAKAY THBMB Kakh ADYrag «CTOPOHA»>, <IPHHYRACHIE»,
HC JOTHAZ NepRoii W He NPUEICHIach Kb Hell, T0 ©ab e rpannua
MeMIY TARHMHA O0IHOCTODOHHMMH, HO TENB He MenBe UpaBoBLMu, HOp-
MaNH B NDOYNME, He-IpAoBHMMHE HopMauu? Hak® oTamunTh aTH Npa-
BOBRUT HODMBI, JHUIGHHKNA CYMCCTBEHHATO W OTINUATENBHAFOD (Ch
TOUER 3pBHIA TeOpin MNPUBYMIEHIA) NPHIHAKA HOPMH MPaBa, OrhL
Opoduxh HODMB, TOKE JUNIHHKNE HTOI0 NMPHBHAK2 M T0BTOMY He-
HopuunYeckaxs (eb Toukn 3pbuis woff ke Teopim)? llBHow npoTmso-
phuid, eofepmaniaroca Bh ocnapuBaeMoii Teopin, BE eymeersh Abia
HE 200BIBAGTCA TOr0 MPAKTHYECRAT0 Pe3yABTATA, PAxE KOTODAr0 Rpe-
JeHo nporupophuie.

Ecth, Bupouewms. u Tagie aprTopni, KOTOPHE O NORGEY MEELY-
HAPOAHATO NpaBa W 00s3aAAOCTCH MoHApX0B® NpubbrawTs WS Apyromy
YKAJAHHOMY BHIUIE ¥ JOPAYECKH EIAACTBERHO JOIYETMMONY, CPETCTRY,
2 HMeHHO KB OTPHUAHIW LPaBOBOr0 Xaparfepa COORBBECTBCHHBING
HOpMB. Ho 8T0 CcpeacTBO CAMUIRON® TepOMMHO Kb IDYFHND | GIHONIE-
HIAXB, UTOOK OHO MOTI0 PA3CUNTHIBATE' Ha YEWhY'h Jame BB CORpe-
MERHOA opmenpynennin, Haxogamefies B% cocrosHin expafineR ne-
obxoxnMocTH>,

Uto ono mno cymeerny HegmOCOGHONCHACTH Eeopito NPAHYRALRIA,
AOCTATONHO SACHO YK HA,0CHOBAHIN CRAJAHHArO  Bhime 06D 0DMEND
A0PHIECEAND cBoficTBANG ONpenba paBd ch TOuRM 3pLRiA npu-
rymtenis. Henpnauafie np‘ﬁiounm@@au HODWH DpaBa, oupexh-
JAVIMUNE 00A3RAOCTH MOAAPNA, T. €. MIABLI HCHOJHNTEIRHON BFACTH,
X03iMH2 1 BEPXOBHAro pacnopARMTeIs Bb ABAE BeARAro rpEEYyI-
TeALHAr0_MCMOHEHLA M NDUAYHICBIH Boobie (4T0 oTHOCHTEN N Kb
OrpaHAdeRAKND MOH2DXIAMB), TOABKO YCYTYOAAeTH W, Takb CRASATH,
YCKODAGTS T0, CTPAHHBIWE, 006PA3CMB YCEOALZANIEE OThL BHAMAHLA
AnTeparyph, nocabiesie TCOPIN NPHHYXKIERid, UTO BeaRiil mepepHBL
paga IPYCes Apyra CAEKIIONHDYOLIAND HOPMB [PABL JNHIAETH NPaBo-
Boro xapakrepa seE npermaymia nopusl. Takd Kakb maeTosmidi
X03AMHE NPABOBOTOD HDHOY:KAEHIA He 0083aHB BB OJHHXE CIYYLANH
BOBNEPAHBATECA OTH BPMMELHeHIS, BB APYIHXD CIYYAAND 3a00THIBCA
o npanlHedin npuBy#Aenia (nyTewn HazHAueHif COOTBBTCTBCRIBING
opramows # T. 1.), BooGme ibiicrsyers eb TourW 3pbuig npapa e
N0 HOPMaMB lpasa, a M0 (POA3BOIY, TO MOAYYaeTeH CROPBE H Heuo-
nocpenerpenate, BeAKeIM BB ciydab npuananis ofdsaTeasHOCTH A
HEero Tpasa, TOTH PeayasrTars, urTo Beb, akiierpywniis BB rocyap-
¢rph. HODMEI J0MKHBI OBITH OPH3HAHLI Be NPABOBHIMH,

Bn raron® OTHONIEHIM HAXOAMTCA NpPHHYMIEAI® KB CYNEETY
1papa, BOJHO W3% TOro, WTO MBI €Kasasnm Buure 005 ATTPHOYTHRHOA
upApoxs WPHAHYECKAND HOPMB W XaDAKTEPHRING OOBIMEHXE Mocaki-
€rBigxs aroil npopegsr (ep. Bsimme erp. 156 u ca., 163 n ex).

Bb nmpepmpymens m3noxenim pbup mia o Teopiaxsd ¢a-
3nueckaro mpasymaenia. Ho ckazammoe BB  CYMECTBEHHLIXD
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9epTaxs UPAMBHIMO M Kb TEMT TeOpiaMb, KOTODHA TOBOPATH
ue 0 (ENIecKOMD, A O NCHXHICCKOND WDURYHNeRin 1).

JUBX0 Bb TONB, UTO ATH TEOPIN, HEEMOTPI HA Kamy-
meecd NPUHINIIAIGE0S OTANTIe OTH Teopiit (nsmueckaro mpm-
HYRJGHIT, [0 CMECTBY BechMa Kb HAMD NPECIMEANTCA WK
Ja#e ¢b HEME BOOJRE €OBHAaTd, OTANIAACH TOJNBKO IO CIO-
600y BHDAREHIA OCHOBHOA MECJH.

IMpepcraBuresn Teopin NCAXWUECKATO NPUAYAILHIT Hexo-
Aats w3b Thxn mecowwbmmmxd (HO BB (QopMylaxb, mexord-
MAXS B3D HOBATIA (hu3mdeckaro NPAHYEAEHid, OFNEHROBEHHO
SATeMHACNHXD HETOUHOH N HEYLAYHOD (opayampoBkow) Io-
Jomemii, uro Ha Jb1b Qmsmueckoe maemaie upuvbugeres B
00IQCTH LPaBA JUIMb BB BEKIOUATCALHHXP CAYIAAND 7 UTO
H BB 9THXD CIYIAAXD ABA0 0OHKHOBEHHO BAETSH HE O Mbpaxs
TPRHYAUTEIBHATO UCHOMENEA (5akoBOro 0CHEROBEHHO, BOOGME.
MOCTHTHYTh HEBO3MOXHO), a 0 HAKABAHIA UPABORAPYIIATE.L.
Orcopa y muxs moayuaerca’ BHBOXD, WIO CYMEETBEHHOS 3Ma-
uenie B mpapl muters ofHOAB HO (huamueckoe mpERYHIenie
RS MCHOIHeHID, a CIPAX® WOABEDrHYTHCA ThHws whpaws, ko-
TOPHA  HpefyeMOTPBUE UPaBOMB, Ha eAyYall HeRCHOAHeRid, N
KOTODHA TAKMMB 00PasONT ICHXIYECKN NPHHYRAA0TH TpPAk-
Jaus c000pasonath, csoe monefienie ¢b Tpedonamismm mpasa.

I _#0T5 MockOABEY TpEICTABETEIH 9Tl Teopim moxs Thun
wEpaMif, GoA3ub UDEMBHeRiaZ KOAXB 3acTaBIAETH TPAEIAND
HOBHHOBATECA 3aEOHAND, PasynBNTD Bb EONNB KOHNOB MBpH
¢u3nIGERar0 NaCHAiA, WX TEOPiA IO CYMECTBY COBIAAAETH
¢b (npaBmarEoMOBATON) Teopieli duzHuECcEATO IPEHY&JEHIA,
OTIMUAACH OTh OGHYAHXD ompepkienmilt mpasa eb Touku 3ph-
mig Quamaeckaro npunyajenin Goabe scmon (OPMYAMPOBEOD,
Hamepexs UPeAYUDeRJANIMEN DPArOBOPH O TOMDB, HACKOILEO
uaeTo Bb AbicTBATeRHOCTY NPHNBHACTEA (UIHUCCKOC HPANYR/L-
Hie, UEr0 WM MOEHO, a Uero Hea3d focrarmyth m T. 1. HGo
M OHA CBOXHTCA KB I0J0KENiw, UTO HOPNM NPaBa — TAKLA
MOPMH, Ha eXydall Hapyuwlemin KONXD HpeLyeMOTPBHO HMpaBoMbd
upanhrenie @manveckoli ewan ).

1) Beenma oGeroaressnoe m moeabjoBateikHoe DpoBepeHie N 000GHO-
BaHi@ TEODiH DICNXN4ECKAro NPHEHYAIEHiH H, BoOGNLe, Iyumee HAloXeHie TEGPIn
NPEAYAAEHiA cogepmnTea Bh 6pomioph Ilepmenennya. «Onpepkrenie moraria
o npasbs. 1896.

%) Cp. Ilepumenennus, crp. 60 u ca.: «Crbjopareasno, Tars KaLh roCyJ.
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[ozomuws, Teopia aTa €0fePEATH eule cBeDXS TOro yTRepiienie,
UTO BBICRA3BIBAGMAH TPAROMD yrposa ABMCTBYeTH Wb LadecTl [cH-
XHYCCKAr0 NPUHYAJCHIA, M OPUTOME 9T0 yTBepikiedie, Gyiydn Bee-
JeHO BH cayoe onpepbaenie npasa, MOIy4aerTh BHAB aGCOX0THO 06MIAre
Ho07eHiA, KAED Ol 3aKk0Ha OPHPOXEI sui generis. BosGymuaeres npex-
CTaBIeHIe MIM YCTAHOBIAGTEA MOJ0HEHie, OYATO TO MEHXAUCCKOR 1pu-
HY:RICHiE, 0 KOTODOM® Wiers pbub, Beerga mublers whkero ss abi-
CTBHTEILHOCTH, HemsMBHHO ocymeersagerca ua phak,

Ho 410, ouesmymo, mempasaanmo. [lo pasawanbfimmass npmuumans
HCAXWICCR0e npAy#KxeHie (BRIB0BL J0CTATOYHO CHABHAO CTPaXa,
qr00sl MO00POTH JpYyric MOTABH) BL ABACTRATCIRHOCTH YacTo He ocy-
mecrBagered (8L ADOTHBHOMB caydal ¢b Touru 3pBaIA 4roi Teopin
He Obrio Onl npasowapymeniii). Maxo roro, npeaycMaTpuBagMEIg sako-
HoMb MBPH Ha caydail semonwHoBeHiSt BB 1hilcTBETRIBHOCTH HepBago
He TOABEO He BO030Y:KI20TH JOCTATOUHO EHILHALY GIpaxa, HO BoofuIe
HUEAROI0 CTpaxa He BO30YRIATH (HAUp., BE exyTahiymessadia ofm
AXH CYUIECTBOBAHIM H cogepwamin, BB CIYGas ywLpeHHOCTH B
HenpanbaeHin pexbiersie Ghrersa, CORpBITIA 1PaBoHADYIUeHId, Hame-
pexs obBumanraro mociabenia M T.4%., BB CayIat npegnouTedis STUXH
MBPD ADYrONY 81y, Hanp., TiOPhMEI GeanpilomHOMY ckuTamiio, X0moxy
H POIORY) AN Jawe AMPHHO COBARI0THuHAOr(A BECHMA CHIBHEE, J0-
XoxdUlie X0 BOOAYUICBIEHIA ILIN JES  (and AN, HOBLIC MOTABEL Kb

‘ 34 0 yemanmsawoTh gbiicrsie

€OBEPIIRHI0  BaNpEI{aeNat0 i

APYTUXD AOTHBOBD BB TOM ] Hanp., npeeabrosanie
82 peanrin, uaijofaibiocts W L. I. OOWEMORCHHO NOBEINACTH NbH-
HOCTh ATAXD HASAIBULIXL 0I1arh BH II23aXb HOIBEDIAOMUXCA Npe-
caBIoBaAL0, BPOOYANACTD U YCUAMBACTE COOTBHETCTREHMBIT IMOIiH, x0-
BOIATD AMOTTACH CIEMERL NX'B HANPAKEHid 10 BHTYsiaswa mam ga-
HATH3MA, a MHOTIQ [k 0 NDAMOr0 CTPEMAEHIA MOTEpIBTH 34
arH Odara, noxseprlyrned’ MydeHNHECKON CMODTH BIM MHBIME €Tpa-
AaHIAME?).

BIACTh He BL GOCIOAHIH DPHAYINTE FPAKIANS Kb UcmoIAeHin This mueuwo
ahiicTaiil, KOTOPAA COCTABINIOTH CGOlepEAHie HOPMB, — A8 IpPeiCTABIAOTCH
HHKAKOH BOJMOKNACTI HOHINATE HDUHFKISHie Bb cuwerh uamdeckars Ha-
cuzia... Memiy Thuns, Guisunucrao Bo3pameHiil MPOTHE® NpINYIATOILHOCTH,
HaAlL OTAHIHTAILHArO ApAGHAKS ID{!II,{I!‘-I!}{!KIIK‘L HOPM b, GTP']ETGH HMeHHO
H2 OTPUOAHIA BISMOKHOCTH (U3NYOCKATO NPAHYETEHId... DPUHYK (eHie, Coana-
HAGMO® Cb NPABOBOKX HOPMOM, Beeria HwheTs TOILKY Heuxuueckil xapak-
Tepb> (o1p. 60)... «Taxmun 06paA30ME BEPXOBAAN BIACT... YFPOKASTH 32 Ha-
pyurenia (HOpWS Hpana) MpAYAHEeHieMh BUHOBHUKRY GTPAJAHIA TPN HOMOILT
0coG0 NPeliadHAYCHANTS Kb TOMY OPFaHOBL. Yrpnaa GOCTABIIETh CpEXETBO
BOBAKHCTRIA HO DO YIBHOBL TOCYIAPCTBA... WCAM e ApYrio MOTABH OKa-
8aTmch CAIRtbEe I mponjomA0 WAPYUIIHie OXpAHAeMdl HOPMA, TO HACTY-
oa:0Ts 06BmanAnA HeBurofAnA mocabiersia. 3ikes o6GHADyHABARTCA [0~
rpeGrocTh 8L cnak, emocohaoi upmseera yrpo3y Bh HCHOIHEHIO... BO3MDK-
HOSTh MPILIOKEHIA CHIL GONYTETBYTL EAMAOMY OTHOMISHIO, oupsyhineMoMy
opHARUCKRol0 Hopsoos (crp. G1).

T) Ofepmenenuas (etp. 61) ecmaasTca HA <IGHIXOIIFUTACKIS BAKOHAY, A
MIMEHHO HA BAKOHL OPHYHHHOHA cBH3A BB 00Iaard Boxm ueionbueckod B ma
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Takuwns 00pa3oms, ylanemie MOHATIA NEHXMYeCKaro NWHYKIEHiA
M3b onperbieHiA MORATIA npasa u, Boobie, samBma (opMyxsl Teopin
JICAXHYECkaro UPUHYHICHIA NPABAILH0 (ODMYJOM Teopin (usmue-
CKAro NPUAYZAJEHIA NPEACTABIACTCS HECOMBBHERINS Iy YUCHIeMs Teopin.

Mezcxy npounss, NpeICTABHTEIAND KaKh TeOpin (HAMYSCKAr0, TaKb
U TeOpid MEHXUMYecKaro NPHAYIEHIA MOKHO OBLIO GBI PeKOMERIOBATL
eUle OIHO BAKHOG yayduicHie, smoaub cooTsLTeTBYOmEe HXH ofmemy
HANPaBIERI0 W NpeicTanIfiomee, B 0COGCHHOCTH ¢ TOURM 3phHia
TEODIH NCHXMYIECKAro DPARYKICHIA, TOARKO 10eATI0BATCNRHOE NPOBE-
Aedie e me cobcreennofi wwichuyn. CymecrBo m ocHOBAmiA TOro yayu-
WeBiA COCTOATD RBh CABAYIONIeNT:

OnmmGouro Gwiro Om molarars, 970 BB THXH CAyHAHXD, KOria
Hapyurenie u3BETHOA HOPMBL NpaBa HE OCTaeTcs [0 MPaBy «OeaHaka-
JAHALIME», 3, HAPOTHBS, BACYETH 33 €00010 H3RBCTHHIA HEBRITOXHLIA

3aK0UT, €Bb CHIy KOTOpAre deiorhesn Beerzd CTpeMATCA Kb YAOBOJBCTHIHO
H ykIOHAerca oTh cTpajamig (Bows, Ilemxoforia, 1887, crp. 2; Cuoencepn,
Ocnosania nenxosorin, 7. 1, B3y, 1876, r., Fa2IX)>. UYro 9107s <3asons> mo-
KOOTCA HA MNCNXOAOTATECKAYD uelopasyvEniAXs, 6uro yme FWACHEno B
Apyroms mhcrh (ro <Bmejewiu» u @mme, crp. 7 M ci). 3xbes momno orwh-
THTh, 9T0 H TH <3aKONL>, KoTope, nopaguMoMy. HoAxphuoiaoTs Teopio men-
XHYECKATD HPUHYMAEHid, OTHIOAL M2 JAIOTH 0CHOBAHIA cMoTpETE DA ¢ncuxm-
9eCKOe NpENYKIerie» co CFOPOHLL HPAka, KAKB HA UT0 TO NOCTOSHHO H He-
uawbuuo ocyuecrpinioneées n: aklierssrersnoetn. Haupormes, BOL oTnrs
J2KONOBT HE BuTCAAAO Obl RO ToALEO ALHCTBHTENBHOCTA, HO M RO3MONHOCTH
(pakrageckaro ocyileCTRIcUiA UERXAUGCKAro’ HpuayHienia so webxns Thin
e1y9anxs, ROrja @panonad yrposa) ibiicreyioueny cyGmexry Boobue me-
Aspherna; & BL TBXB cAydanxs, KQEAR oTa yrposa misherma ahiicTeywmemy
U OpUHIMAETGHA, NMB BB pacyers, HIB HTHXD BAKOHOBS HHITEKAETL LPAMO
npPOTIBONNIOKHDE NCAXRERCKOMY NPHMYAKLEHIN, HOCKOILKY JAHHLIL CYOBEKTS
cunTagrh 1aa cela vpeiyesorphnunia sakonoms wEpM me sxomMs, a 106poMs.
HAND, uB0aBTeHieNh@OTL XyAIOXL crpajaHil, cmocoGoms upioGpherm na-
rpagy. Bb 3arpofuoil JKHBHM, cAABYy I OpCOA® repoficToa B 9TOH MIIHE N
T. 0. N 910 N gh#ETBATCALHO GHBACTH, XOTA W He HOTOMY, 9To6N eyme-
GTBOBANT. €BAKNHTE> ME0GT0INNAr0 DOXBeAenia (AalAHCA BEITOLh I HeBHITONS,
8 1noToMy, WTOIMIOAN Hephako sannmaTca TaKnMb Banbmmpasiens Broxb I
HeBHIOAh, H Bh Pe3yabrarhs Nnoiydyaercs NIOCH BE: N0IL3Y COBEDUICHIA NpecTy-
naenia. M afws 6oasme nb ganuoil ¢peyh taxuxb DAEMEHTONTH, KOTODLIe BLHI-
Mai0TCA BaBBUNBANIEND BHTONH OTH NPABOHADYIIeHIA Cb BOMOKHON BE CIy-
uah OCymecTBIeHin npaBonoil yrposm HesmTog00, Thus OoaLmie npecrymme-
nii. A ecan Om mch craum phifcTBoBATH MO TAKNMB <BaKOMAMB> N TEOpIN
<NCAXHYECKAr0 UPBUYMIeHif», ecan Obl, HAND., BGE ETAMN PABCYRIATH, KPACTH
WAN He Kpacth, HpPATh DIATEM NAW He GpPaTs W T. U., BR BEAY, &b 0110 6T0-
POHEI, TARAXH TO BWMIOAB W, Cb APYIOH CTOJORBI, DBENTYAILNATO HACTYONEHId
TAKUXh TO HEBHTOAALIX®L Hocabjernii m 1. ., ecam Gu BooOWE@ OpaBO CTAXO
AbiictaoBats ammb no whphk cHAm cHeAxAYECKATO UDHNMFEIEHiAs, TO BeCh
NPABONOPAAOKS MOMenTANbHO Om pyXnyas. Coderpenuo nevemy Guno Gu @ pas-
pymarbed, HOTOMY 4T0 BB TAKOMDB caydyah He Omio Gml 1 npaBl, LKAKL e
Ouxo 6ni 1t HPABCYBERHOCTH BB TOMB caydak, ecanw OW CYUECTBORRAD TOABKO
TO, 9TV, 00 Hejopasynkuin, HEKOTOPLIA TEOPIE HAIMAAKTE «HPABCIREHHOCTLH>,
padcymxaan na camows ahak nosce ue o mpascisennoctn, & 00b 0COOKXB yTi-
JANTAPHRIXE BPABNIAXD HOBelenia, ofn ocodaro poja mpasniaxs nhiecoobpas-
HOCTH, NpaBHAAXD, <00ycaonsennuixt nEas0> 8 1. 0. Cp., MeKIy NpognNs,
u lllepmouesnys 1. c, crp. 33 (a passim).




NPaRoBRIA HOCTBICTBIA 139 RADYMATENs, WAy KORfa BWAOTCA HAAMID
OBOH  BIAMMHO CAHKOIONHDYIOIEXD APYTB APYTA HOPMD, COCTOSII
U3k 3-Xb, 4-Xb nan Goabe npaBoBLIND 3BRHBEB%, HenpeMBHHO BTODOS
win u cabiyiomia (ecam TaxoBHY EwBOTCH) 3BeHBS UPeAYCMATPH-
BAIOTH UMEHHO npuMbHenie Quanueckoli eanl.

Taroe mpexcrapuenic Osi10 G OMIMGOUNEING BH ABOALONE Hanpa-
BACHIN.

1. lame w BB TBXB Cayuanxs, Eoria Bs Taroli nbom mpano-
BHIXD 3BEHBEBD €CTH 3BEHO, MPRIYEMATPABAIONIER (M3MTCCKOE Racuie,
OHO OOKKHOBEHHO He cABAYeTh HeNOCPeICTBEHHO 3a MEPBOIO HOPMOI,
a Haxogared fambuie. Hapymemie uepsoii HopuBI BB JamRod mBun
HODYL 0GBIKHOBEHHO BICYRTH 32 COGOT0 HE HMPUIBHHOE i HO0CPOICTReR -
HOB NpaBo WIN TakAe W 00AAHMHOCTH XIA APYTUXD JHNB| ApRMEHEATH
Kb Bapyumreao whpsl (usnueckaro macuiix (8% NPOTHBHOMB cayuath
NPANLIOCS “OBI  FOCyAapeTBy cofepmath nerbpoATHONGuaburoi mTaTh
OpraHoBs NPHAY:HIERiA), a HHBA IPaBoBSA’ MocaticTBig. Hanp., ue-
NPARMALHO OBLI0 OBl MoJarars, OYATO YaelHOe IR0, HADYIIMRMEe Mbe
anbo mMPaBO M STHWH NPHUMANBRIEE JPYTOMY YOmiTRm, HAmMpi, COBEp-
WHBUIEE 70 IO BONPCEH 00sA3a1eABCTRY, MPUAATONY 00  T0roBopy,
HEOCTOPORAO IOBDETHBIICE YYHNI0 Bem(b W TH ., MIR UTHOBHURS,
COBEPUINBIII Karoe anGo yoymenig uam moromutersnoe nperphurenic
mo caym0h, eo ipso HaRABKalTH HA ccls (paBoBEISL mocakxersid, co-
croAmia Bh upash wad obszanH emi APYIWXD JUIh NPHYMHATE UMD
Karoe auGo (uanueckoe Hachuie. Bropuius mpanormint snemons (1o-
CROXBKY O0HO MyfeEca) OnIBaeTh WBb TARHXD CIYYAAXDL OGEIKAOBEHHO
BO3I0KeRie BTOPOI0 HODMOI0 Ha HAPYMIRKIIATO MeuYio Hopyy HaBBerof
obs#sannoetl (Mozaexamefi, kaks o Bearas 0043aHA0ETH, A0GPOBOID-
HOMY HEMOAHeHi©), Half.,, BB CIy9al NPUYAEEsin WMYMIeCTBERHATO
YIEpOa BETYHACTh BB CUAY HOPMA-CAHKIiH, UDENUCHIBAIOIIAA HAPY-
UHTCTI0\ BO3wBETUTh TeHbraMM NpUYHHCHHSH  ymep6s; BB cayuab
CAYAEOHARO YIYUEHI BETYNaeTs BB cHIy 00A3aHHOCTS HCIPaBRTL
aT0 ymyuieHie, aB€RTYAILHO BRICAYmATs Geapomorho sambuamie nim
BHITOBOPB €0 CTOPOHB HayaibeTBa M T. N. Yke Be €T0ab HeeooGpas-
UBING OBL10 OBl npepnodomenie, uro mo kpafimei whpk e cayuath
JATbHBANIATO HemoJuuHeRIA W 9TOl BTOpofi HopNE 1ha0 JoX0TATH A0
CapRniy «npuAyAienias. Ho m sro npegnomomenie 6uuto Gbi eanm-
KOMB O0mANs W nocubmusiyws, Hamp., Bapyumsmifi nepeyn uopwy
W OTHMB NPAYNBEBING APYroMy YORITEM, T. 6. TapIeRmii ma cefa
AbiicTsie HOPMBI-caHKIin 0 BoauBuleHill NPWUHHEHHBIXE YORITEOBD, 1
sariuh He REIAION(iH HCUHOIHATL ceocl HOBONH 06A3ARHOCTH 0THIOIR
tie He moxsepraeres (uo kpafiseii wEph W0 NpABY MEBRAAZOBAHAKIXE
roCyA2perRh) nab 3a aroro mEpass rpylaro Hacuzis, Hanpotnes, na
9T0TH CAyuali BCTYNAeTh B CHAY CHETEML HOPMEH wembe rpybaro co-
ACDKAHIA, 2 AMOHHO CACTEMA HODMB HpOLeceyaisharo npana. YroGm
JOATH 20 NPHHYKICHIA, MBIl faiBIIe NpPeANOAAraeNs, uTo ALA0 ORAN-
WHBARTCA NPACYHACHIEND HADYINTRAA Kb NIATeKY CYMMBI YOBITROBG,




i

BoaMBIeHio CYyieOHBINDG NATPKEKB H T. XN—MA DPHCYRICHHATO
BETYMaeTh BB CHAY HOBafA HODMa, HAlarawinas Ha Hero o0g3aHH0CTH
HCUOIRATE  eymeOHoe phurcmie, JOGPOBONBHO YINATHTE Bee €5 HEro
TelUepsh NPHINTAINELCH, H ecId OWb Beld cabiyeMylo eyMmMy AeHer®b
YIIQ4HBAETH, TO CAHKOiA (UAHUECRAr0 NPHHYHCICHIA He mMBATH
wbera. Mano Toro, ecam ows He yOIAuMBaeTh cABIYEMAT0 CROGMY Mpo-
THBHHRY W JOBOJATH JHA0 [0 «NPHHYANTEIRHAT0 HCNOIHEHifA», JI0
NOARIPHIA eyAe0Aaro UPHCTABA ¢b MCHOJIRHTRALHBING IHCTUMB, TO H
BB 3TOMB cAydyab Heanasd SEPHTH OyKBAABHOMY CMEIEAY CIORB «ITPH-
HYRTeIbHOE MCMOIHEHIe> W AyMaTh, 4T0 XamEHA cy0BeRTH Xoamens
NOABEPTAYTBEA (H3MUCCKOMY HAGHII0, TOIYKAMB, CBASKBAHIN PYKL
nwar 7. 0. Hanpornpm, He Toabk0 BB AbiicTeATeanmocEn, HO W Do
npaBy, «NPAHYIATEIbHOE HENONHEHIE» JOIAHO MPOMIOATH It MPOMCXO-
AATh BB HOPMAJBHOMB ecaydal 0(e3b BeARANH (OTBPATKTEILHRKIXE)
cieds (rsnieckaro npuayxiedia. [lo oTHocAntAMed. kb TAKAME eay-
YAAME HOPMAMB UpaBa TNpOCYAIeHHHE 00#81HE BPYUHAL MOXE PO-
cOMeKy CyAcOHOMY DpucraBy To, uTO & Hero Temeph caBiyers. [o
UPeNNoa0RUMD, YT0 OHB 9TOr0 He 1BJaers (He MOXeTh HAH HE XO-
uers). Ha cayuali macrynienis 2akmxs QaKioss cyleciBYOTs 1ab-
nbfintia HOpMBI, Bosaaralomia B2 npneymAeEHare 06s3aEHoCTh (107-
Jemaiyo J06POBOIRHOMY WMCIOAReHID W phIke \ Hapymaeuyn BB bi-
CTBHTRILHOCTH) J2Th BOAMOKUOETH NDHETABY COBEDILMTH ONMCh Beled
NPUCYHACHHATO, MOTYIIAXE, OHTH NPOIAHHAINE A0 BRpYyqkn Tpebyemoil
CYMMBl XeHErB BBAOIn3Y BhuArpaBiedl yBJ0 eropomsr u T. A. (Oyre
Takia Bemy ec¥h Haamio, a @eau HXB HETH, T ABI0 KOHYATed KOH-
CTATHPORAHIEN® 3TOr0o A yXoloM®, upucrasa). IIpaso npawbants ¢n-
3nueckyiogemay (u 0busanu0cTs 370 C1baaTs) BOSHNRAETD 1A CyAeGHATO
MPHCTABL JHIIL BB TOMH cayuab, ecam mogsepraomifics «npamytH-
TEIALHOMY MENOJHEHII> “He, 0IYCTATE cyAebHaro MPHETAaBY Kb MENOd-
HeHil | ero 00532AH0ETH.

22 Heorga npegfwcania npasa ma crydail wapymenia wussBeraoil
HOPMH COGTOSTL' BT BOJIOREHIM TARHXD HeBHITOXHLING nocakicTnii Ha
HADYUIATENA, KOTODHA HEe TOALKO caMm He WMBOTE HHYero 00maro
Cb (UBNICCKAME nHacuaieMb, HO M He eHaGmawred TawmMm faanabi-
TIAMI 3BEHBAMH, KOTOPBIA MOTYTH [DHBECTH KB (UIHUECKHME HACH-
digwn. Ci03a OTHOCHTCH, MeXKLy UPOYLMB, OfH2 MY Haudoxke phumm-
TEALHBIXE MBDB BB cayyaB Hemenoinenis o0S3aHHOCTCA €O CTOPOHBI
YHHOBHMKG — ANUIEHIE JMOTKHOCTH, T. 6. JMMLIERIE cO0TBBICTBEHHLIXE
npags (¢ ocBobo:R7emieNs OTH COOTRETCTBENABING 06f3anHOCTN).
Jdnwenie wapBersaro orybapmaro npasa (mamp., npasa TpeGopaHiA L0
A0roBOpY, Npasa COOCTBEHHOCTH, Npash OTHOBEKON BiacTH) mam Goxke
HaA Menbe o0IIIpHATO Kpyra uxh (HAND., DPash uYeerd, NOAATHYIE-
CRHXB UDaBh) BH KadecTBh Hakanamid 3a npamomapymenie npejera-
BIAeTS BooOme BechMa ofnlumoe BL uparh apaerie. Uro me kacaercs
npaBa Goabe HESKHXB cTyneneli KyanTypwl, To 3ibch 9T0 Hakasamie
NPOCTAPAIOCh MOAYacT 0 nmemis BeBX® npass (Taks uT0 JAHHLIA
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4e10BBED NPEBPANANC BB COBCPUICHAO (R3MPAKHOR CYI(EETBO A ObLIB
Ha, WONOMeHIN Aukaro 3pBpd, ¢b KOTODHME KAKINE MOrL GesmaRra-
JaHHO DOCTYMHTH, KAK® eMY YrO{HO) i OpECTABIATI0 BEChNA 0OKITHYO
Rapy 3a THURRiA mpasosapymenmis. Kpost mmuemiz mpass ects eme
APYrifi HaKasaHid, BH EOTOPHXB (A3dAveckKoe HacHIie HHKAKOH poan,
Aame Bb BURh Goake mam wembe oTialeHmaro npasosoro spema, me
HrpaeTs, Hadp., nybimuHoe ofwbgBienie mopunauii HapymuTe;o, Mpo-
KIATIA eMy, o0bABICHIC URABOCTA ero Co00IMAHIA, CHMBOIHYCCEASN
Kasub yOTsgapuraro upeerynmuka (coepluraeMas upesh magava Haxb
ero H300pameHieNs), COimeHie UPEIH MAJAYA IEIMUTAPA KHAPA 0CY-
AJEHHAT0 32 pacupocTpaueHie H3nBCTHRXDL Wl H T. m

W BoTh ¢b Tourm 3pbuix Teopim memxmuccxaro PUIYERACHIA Hpeg-
CTanragTea IICIIOCJI'I‘-;IGBHTQ.’ILHLIH’I: i § GM!]DH[IIIHHHHH'& 0CTAHABIABATLECH
IMEeHAO0 Ha yrposh npmyhaeuis duandeckod cwam, Taxs Baks @ yka-
BAHHBIA BBINE MBPH, Banp., odpeMencHie HOROWNOOA3AMHOGTHI BOaME-
CTHTh YORITEM, YUJaTHTh wrpafs, anmenied npans H T. J. UrpanTh
TaRYl ®e poas B xbab ncmxuueckaro Mpumysienin, KakB m upei-
uncauie npawbnenis Jusudeckol cuan’

Iostony m eb Touknm aphnisgGoaninaro cormacis cw gficraurean-
HOCTLIO, M €b TOYKM 3phmia Aornueckoll wocabroBaTeILHOCTH GBHLIO
OBl ITAroWs BUEPeIs BooGILe OTKA3ATBEA OTHAMIPHITARA BO3WOKHOCTH
npunbachia guantecroii cunsl n/06pasosarn, mamp., Taxoe onpexbie-
aie nopus npasa: ﬂ%ﬁﬁ: JIpaliad eyrh HODMEI, Ha cayuaii mecobaroze-
HiH KOUXD omperbiefsl i IKOMD MBBECTHLEN HCBLITOTHBI (NpH3HABAE-
MbIA OOLIEHOBEHAD TakoBRIME) IO i a5 apynMTens.

Ho u ara aydwas usp BOMOEANXE (opuyrs BB Xyxh Teopii
NPHAYKICAIZ, Bee-TARA 3aRI0YAIA 0N TH CYIMECTHERNAA TOTHICCK: S
OrpSUEHOCTA,* KOTOPRA, MK YEA32MM BLUNC 10 NMOBOTY TCOPIN (u3H-
Yeckaro npuaymteHin ¥).

Bean e npusATs BO BHmMamie, uTO eeTh N HEOGXOIMMO JONKAN

1) Memay npodwasn, 1 onpexbicuie, npeizaracuoe Illepmenesnuens, He
COTepHATS YHOMOHAUIA 0 QuandeckuMb HACHAIN (X074 W8s APyruxs MBCTH
H3I0KeHId BIHU, 49T0 [OAh NpPARIBOK ¥rPO30I asTOph pasjubets yrpusy
3TOT0 RMeAHO cojepikauin). Popmyia ero raaeurs (erp. 73):

«lraxs, mparo ects Hopua, omperkimulad otiowmenie geavshra Kh ge-
A0BRKY yrpoaow ua cryyaii mapywedin wpashoramun erpaianiewn, Kotopoe
(16T UPHYNAERO JCTAHOBAGHHWMA 1JA 970 nbIu opragam FOCYAAPCTREH
Auli BIaCTI .

Od% aroun oopexbaenim cawsn asropn sambuaern (vams me): <Ilpeymn-
raemoe onpepbiedie momaria o npask orsluaers ocHoBHEME Tpefonamiamm,
UPEAIBARTHEMBINT JOFNK00 kb Kamgouy onperbaenio: definitio fit per ge-
nus et differentiam. Geaus—pro HopMu BOOGuTe, genus proximum—eoniass-
HHA HOpMW Bh uactHoern, differentia—opramniosannoe npmmykienics.

Ha camoms ke abab zornxa me rpeGyers uTh Beararo onpezficHin, arolu
00 COTeDHAI0 yKA3AnIE DOXA F BUIOBOTO OTAMYIA (3T0O M HEBOBMOKID B
1hXb cayyaaxs, korja oupeybideymoe BOBSe He NpeICTABIAETH BHIA KAKOD
aubo Goxhe ofmmpuaro poga), Mo orh Beakaro oupexhasuia Tpefyercd, yrToGs
oo He Grao definitio per idem, urofine ono me cpoymsocs ke Popuyak z—mx,
138, 910 eufe xyxwe, r—x-la (ecan a ne=0).
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GrITH DOPMBI NMpaka Ge3b BEAKNX®H JATbEbiimuxs onpexkreniii mpaso-
BBIXD HEBBITOAHRIXE 10eafieTBill, BB vaeTHoeTH, uro n BL THXB Ub-
MAXs NOPMB, KOTOPHIA €b TOUKM BPBHIA Teopiil npnuy:mieHis 10MRER
Obuam Onl OLITh Geakomeunnl, Bo wadbmamie abeypia (m aas cordacis
¢b ABHECTBHTEILHOCTLI0) eafIYers NpPeANOIOMKAT: HAJINYHOCTH KOH-
HORL—IOCABINUX'S 3BEHRARD, 33 ROTOPHIMIL Y#e He CabIyers Huka-
KHXD Aadspbiilmys npeiuncaniii wa eayuaii uxn  pecofawgenid, n
YAUIHTE Wah onpepbaenia u mporuBophuamlia  ATOMY HENPABHABLHEIA
HOJOkKEHiA, TO OcTaercd Kb peayabrarTh BNOXRE OpaBwabHOe, HO e
cogepwamiee onpepbaenia noJomwenic: x=—x.

910 nOKA3HIBAETE, WTO TEOPIN DPUHYAICHIA UPeXcTARIAOTE AEYTO
SHAUNTAILAO XYANIGE, HEmeIH HeyIaushid AONNTER onperbanTs npano;
HEE TO, YTO WH PA3EBIND TEOPIAND HTOF0 Poja A00ARIAETEH Kb JOrM-
UECKOMY BYAW & =X, TPEICTARLACTH TOJALKO DAITMYUHBIA YXYIIICHIA
H NONOKRUTETBHEIA OUINORM, OUHICHIE 0TD KOMXB aeTh Bb Peayis-
Tarh oTBBTB, UTO HOPMBI MpaBa CYThL HOPMLKTIpaBA.

s 20.
Teopin o6uwedl 80MM ui'en pasHOBHRHOCTH.

Jaexentaprogds 0c1OBHOS BPaBAA)  JOTHKM OTHOCHTEIRNO
ompepbaeniit ¢o€FOMTH BB TOMB, WHEO0 ompepbienie OJENO
iwbTs  Acnnif W R0YHO0 OUPEADBICHHABI CMHCID; OHO JOXEHO
OHTH CBOGONHEND OXb TYMAHAHYE, MHOCEA3ATeILHHXD (MeTa-
(OpUMECKEXS ), JABYCMBCIACHHHXD BHPAKEHIE W T. J.

Ho b conpesenuolt maykh mpasa HaGInJAeTER TAKOE HO-
JoxeHie, yro ACHOCTH I ONPeLBICHHOCTS CMHCIL MPOAJArac-
MHXD Ompejbaedifl ocHOBHHXD NOHATIH eA (AKTHUGCEM OKa-
3WBAGTCA RPEJHLNB M THOCAGHNWS JAAA 9TIXD oopexbiemii,
00 Thyb aAcabe HXB HECOCTOATENLHOCTH, THND ouesmpmbe He-
coorpbrersie nxb npmpop’t Toro, wro TpeGyerea ompexAHTEL.
JT0 Bb UYACTHOCTM M BB 0C00RHHOCTH OTIOSHTCI KbH TONHT-
Kawb ompexbaenia IiaBHAr0 W MEHTPAIGHATO IOHATIA HAYEM
0 Opasb—nomaria upasa.

CooGpasno b arawb Goiwimyld pors BH Aareparyph, mo-
eBamenaolf npodiewd oupepbaenin nomaTia npasa, RCPanTh
pasuud oupexbrenia, uwbiomia xapakreps e HayIHEXSH (op-
MyXh €b SCHHMD H TOYHO oHpefbIeHHNND CMHCIONH, & Ty-
MAHHHXD H MHOCKABATCABHHXD W3peueHiif.

WU3p magmxn oupepbieniii mpasa ocoGeEE0 G0JBIIYW DPOIB
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Bb Haykl mpaBa mrpaia m mrpaets QOpMyla, rIACAMAL, 9TO
“UPaBO €CTH OOMAA BOXI>, HIA: <BUpAEKeHEAA 06man BOXAD ,
fBHpazenie obmelf Boxm» u 7. I
Eemr mommwars ary dopuyry B rtoumons exuexh, He
RAED NHOCKA3ATONbHO® BHPaEeHie, a Kakb HAYIAYO (OpMyIy,
Bb MACTHOCTA WEXOZATh H3%h TOFO, ¥TO WO OTOM Teopin BeAEAA
€o0WaA BONA, HAUD., W <€OBUIAA BOLA> OTMAPABATLEA A PO~
IyARY, <o0mad BoAA> WECKOIBKAXD JTHI COBEPLINTH KDALY,
pasboll W T. m.—eeTh mpaBo, u 5 Apyrofi CTOPOHH  BCAKOE
IpaBo UPefeTaBAASTD <OGUYI0 BOMD> WIGHOBH MPABOBOTO OG-
MEHiA, Hamp., Boe 3aKOHHO® MPABO IAHAATO rocyZaperna mpey -
CTaBAACTD €OONYI0 BOLO> BeBXB Tpamjaub, To HOAyIAI0TeA
ABHHA HOCOOOPA3HOCTH, 1 O CePI03HONDA 06EyHIenIA Teopin,
HOBMMAGMOH BH TakoMb eMuciB, He MOKeTH Guth phum.
Jad yacHemia cMHcla HeacHARO W WHOCKA3ATEILHAL0 BH-
Pamenid <o0mas Boxd» erbayeds npemEie BCCro MO CI0BONS
€BONI> Dasymbrh 00A3aTE[BENA UPABIAA. MOBEEHIA, HOPMH,
CYIECTBO EOTOPHXH COBPeMOUHaS HAJEL MPABL YCMATPABAOTH
Bb TOMB, UTO 370 —Bexbiia (1 B 9romb cuHCrh <poxA>,
¢p. BHMS ¢Tp. 36CH CI.) OTWAXD 10, Apecy IPYIHXD.
HJaxbe, m €080 <oOmiif> s Popuyrh <obmas soxm> cxk-
AyeTb IOHINATH HEBD TOUAONBROYKBAILA0ND cunexh. Mpegera-
BHTC.IH TEOPIMOOMCH BOIN, KOHETIO, 3HANTS I e OTPHIITS, YTO,
Haup.4 601bmEEETB0 NBHCTBYOIEXD B T060MH rocyxaperah
34EOHOBD He TOIBEO He UPEfeTABIANTH NPOLYETA BOAA BehXp
IPAAENAED, HO JARE GOABIMMHETBY I'Pa#IART BOOGIE HOH3BBeTAN
m He ONAB_ HAKORI IBRBCTHH, TaKb UTO HEKAEOH onpexbien-
HOH BOMH " OTHOCHTEALHO COOTBBTCTBOHHMNXS NPABATS MOBEOHLA
rpagiane 9TH He mMBOTH m He mabam; uro Bb yhitcrBETEIH-
HOCTH B%H 3an0HOJaTeIneTBB phmanimee 3magenie mubers Boasn
oxHoro mmga (Hamp., aGcOXOTHANO MORADPXA) ILIM HHCKOIBEAXS,
HEMHOTHXD M35 HADOZa, TdND, UDHIOME OCHKIOBEHHO He Tpe-
dyered ejuUOrAACiA, A JNOCTATOYHO GOXLIIMHCTHA (noxuacs
EBAINAINPOBAHNAT0, HAID., GOABIMACTBA 2/s) TOI0COBD apm
TOMD GOJLIIAHCTEO ABACTRYOIMUX'D B2KOHOBS BOOOULE opexera-
BIIOTH TPOAYETH He BOAM KOrO Ju60 W3b EHBYUXD B
AAH0e BpeMA ofed, a Mogeli mpemmuxs mOKOXBHIN).
Touno Tax®s ®e HAKTO H3T IOPHETORD HO cTAID OH yTBep-
WD, UTO HOPMA OCHYHATO LpaBa HempeMbHHO AoxmEa GHTH



ReBYD wremamd o0menmia m3pkerHA H c00TBETETROBATE XD
BoIXB M uTO OHAa McuesaeTh BH eAyuab, ecam KT0 auG0, XOTA
OJMIs WICRD OOIIeHiA, BHPA3ATH HAA NATAETH HPOTABOLONOH-
Hyl0 <¢BOJIO> MWIN HO ieJagrh NpHE3HATH 00A3TCIBHOCTH
HOPMH.

Hanpomuss, Kakh BooGmie coBpeMeHHAA HAYKA NPaBa, TALS
H CTODOHHMEM TCOPIM <€OOMEH BOXM> HEXOLATH M35 UDAMO
UPOTHBONOAORHAT0 OYEBAILHONY CIHCIYy MHX5 (OPuYIh 1B03-
3pbuig, a mMeERo u3%h Bo33phaia, uro Boobme BB npand AmMy-
HHEG B3MIAJH TOr0 WAN MHOF0 YIGHZ IIPABOBOTO COM3%, KAKD
TAEKOBHE, H6 HMBOTH HMKAKOTO 3HAYERIA, UTO IUPABO CyIIe-
CTBYETE HE3ABHCAMO OTDH JMUHEXD Helaniif m yObmpeniii or-
ABABHHXT JANG, XOTd OW OHE GhM HPANONEPOTABOLOIORHH
cORepAanin Jannoli oCmeo6asareasuoif HOpMH.

Kaxopn ®e, Bb Tagows exyual, ne Gyksainumit, a mHo-
CEA3ATEABINA CMHCND TOHATIE WIA \IpeieTaBlenif ocouyelH
BoJm?

BooGuie rosopa, sta @opuyIa TpejcTABIAGT HE OTPAIA-
Ai¢ OUCBMIHENXD (awEOBb, @ (HeyiawHyo) TONHTEY Xapaikre-
prcTuEn T5XD #e (aKTOBD, KOTOPHE  XeJalTh oupexbaath
W OpejcTaBaTedl IpoYax’s \reopiliydarra &e sTH ABOAKAr0
poja:

1. HamimunocTs aaccoBaro MPaBoBoro W60, TPH3HABAG-
Maro /00434 TCABHHND  JId BCEXS MHANBALOBG JIAHHON cpexH
(mim Bebx® WIGHOBD MEEIYHADOAHATO OGIMEHiA) W IpHTONMS
ma0i0Ha MaccoBar0 mpomexompenia (06HUHOS IPABO, MPABOBEHE
0GHTaM)s

Bapazenie <ofmas Boxd> M memoxmAeTh QYHENID OTpa-
HKeHlA cOOTBBTCTBEHHHXD mpejcranienii; wbus Goxbe <nopain-
HEMB> ABLIETCA OOngail, wbwp Apymube mapopmas Macca co-
610/iaeTs W HOJJepAABACT Takod ofwual, Thub Goxbe ypau-
HOO KameTed Xaparrepuciuka: «ofmaa BOAA?.

Hayunoif Togynoers 3Ta XapakTepHeTAKA HAKOFA He JOCTH-
raeTh, X074 OW y®e BD BHLY TOr0, uTO Beerja HalixyTed
Takle YICHH OONEHIA, KOTOPHMDL COOTBBTCTREHHAA <BOAA» He
OPACYNA; CDAS BO BEAROMB e¢iyyads orTHOeATSA MaXoXbTHiA
X1, He BnALNIA JAHAHXD OONUHEXT HOPMS.

Ho ecmm 6H m JouyeTaTh BOBMORHOCTH TAKMXD OGHUACBB,
EOTOpHE ABAAXMCh (W <OOMEn BOJACH», TO OTH ITOI0 NAKA-
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KOif WOXB3H A Teopim <odmeit Boam> mbrh, n6o et Wymmo
3AXBATHTh BB CBOM DAMEN NHe Eagie In60 MEKIOYATOILHEE
CIyTan, & BeAKe 00HUAM, KOTODPHE OHA HABHBAETH IPABO-
BHMH; HO €M@ Xy&e T0, YTO eil HyRHO HCKIOYHTH H3H CBO-
AXH DAMOED <HAPOJHHE HDPABH>, TAKle HAPOEHME obWuan,
KOTOPHXH IPHCHDYJCHIIA KB NPABOBUNT He OTHOSHTS., Memay
ThMb, Qopuyia <coOmel BOIE» BB COBEPIIEHHO OUHAKOBOI
cTeneny ropHa (MId HerojHa) Jad M300pameHiA BEAKATO <Io-
BaJLHATO OOHYAA>, Gijen IM OWh HPABOBOIl WM He WPaBo-
vofl. U upurows Teopia ara He uckinuaers (Boupesm mema-
HiAWH ABTOPOBD) HO TONBEO THXH <HDABOBL?, KONODHe MH
¢b TOURN 3pBmia Hapiero, Golbe mmMpokaro, WOHATIH UPaBa
OTHOCHMb Kb UPABOBHMD OOHUAMNb, HO HeEbxB, KOTOPHE N
¢h Hamell TOUEA 3pBHil ImpexcTABIMOTHAAIO3NTABEEA, MpABLIA
HOBOJeRiA He DPABOBOFO THIA.

2. Jlaxbe, pp obzacrm mpasa Bawhuaered eme (arTh
wgoro popa. Ilo wkpb passuzis saxOMOFATENRCTBA CO3AETCA
HHOTO poja oOmili maGionm, TLpH3AL B CHA] 00a38TCINRHND
A BeBXD WIGHOBH HPABOBORO/ €003 (Hampsy BeBXB HOpLAH-
HEXD TOCyAapersa).« BakonoNaATeasHLA | HOPMH ThNb Memle
npornBophuATH mp*mmpmunﬁ «06m@n Boda>, whwp Goxn-
Wad 9aeTh HAPOXOHACEICHIA IlIIHEIHMaeT'B yUaeTie BH 3aKOHO-
narearersh.. Ho O6HEHOBEHNO @Ta UAETH COCTABLICTH HE3HA-
UNTEALHYI0 X0J0 HAPOjOHACNEHid, mOopYach phmaers BOAd
oxaord muna. Ho Tyrh momoraerds ofnwHafd y opuerons (ms-
A, €0CTOAMAA BB NPHHAHIE BOIA (Beﬂ'ﬁniﬁ) A3BECTHLIXD
TAI BB, TOCYAADETBS Eakh O Boae Beeil  COBOKFIHOCTH
rpasfanh. (OPraHk 33K0HOIATEABCTBA ABIANTCA NPEACTABATE-
Jama Beeit cOBOKYmHOCTH, ABHCTBYTH OTH €4 MMEHH W T. |
BHPAKAIOTH <OOMyD BOJN.

Hockoarry dopuyra <obmeif noxm» orpazaers oty (ug-
1i0, 0HA MOAYYaeTh XAPakTePh FOCYAAPETBENHON Teopinm upaBa
(roanko wemopuemnoii mpmmaTiend Qurmin 2a  AbHersATEI-
HOCTH), W Kb Heil OTHOCHTCA BC@ TO, UTO MH €KA3AAN BHIIG
0 c00TBBTCTBCHHRXS TEOpiaxbh. Tagbh, Haup., XIA HPOBBDEH,
€6Th JH JAHMGe NPABAIO ¢OOMAT BOAA>» BD ATOMB eMEHCLS,
T. €. HOPMa npaBa, HaZL0 OwWAO Oh npoBBpATH: YETAHOBAEHO
JE 0HO THMB JBNOND HAX TBME JANIAME, XOTOPHMP NDPHHAJ-
JeRATH BH JAHHOMB TOCYZAPcTBB pOIb BHpasuTena <obmei
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BOMM>, T. e mpaBo (%) 3aKOHOJATEIRETHA, BHPAKOHA I 3T
BOAA Bb Hajiemameit (. e. mpepmmcamsofi upamows — )
dopub, Gesn cobrogemia xoeii oma me mwhers emin <oGmeit
BOXI> K T. IL.; & JUIA HTOT0 BCEro Hajo 3HATH TPOCYAAPCTRH-
HOG MNPaBO Jawmoif CTPaHH, RAND., €A EONCTRTYNiM, L00GINe
T. H. OCHODHHE BAKONH, Onpexbisnmje, KoMy IDHHAJICKHTS
BQEOHOJATENbHAA BIACTH, BH Kakows mopaikl oma oecyme-
eTBIACTCA W T. [.

W Bors mbroropaa mouyaapmoerh Qopmyas <ofmeil Boam»
ofracnaerca THWH, Ur0 9T0 BHpamemic — omonmws, mukers
JiBa CMHEAL €h TOMNLCTRENHHND N306pAmeRieNs, EONYCKASTD
Wrpy 085 M mopwBEn momariii w mpexeraniciit | (romeumo,
He YMHTLIeRAHIT).

dro BeepMa rpacmophumsmi cMugONs O CTBeHEAro mo-
A0Benia mamell Hayrm.

Eean 0u xommo Ouio eb Bayumol, Touxm spbuigoxapak-
TEPH30BATL MaccoBHil ofmual, xag®  QOmyno BOIM, TO 3TO
BCO-TAKN HE JaBAX0 OH onpeATIeHiiysTOro L1 Ipana, OTIH-
Yig ero OTh MHRXTG Q6LUAEBB; HO BOOOMAS 'o0muYam, BL TOMB
ugext npaBopHe, HEHAyWno HABWBATH lOOmelt Boxeii.

Een On Mo®HOo Onxo ¢h Hayumolt Toukm 3pbaia Hasparh
TOCYAPETBCHILEG) 3AKOHH €O6men Boxeii>, TO 9TO Bee-TAKH
HO xaBadonbu ompexbrenia xame ofuniarsmaro upasa. Ho
BEABIE BB 3aKOHAXH \COMYM BOAO camo mo ceGh HeHaywHo.

Henayunnit gazax0yps npeferaBiaeTs, Aaxke, Bed Teo-
pif, WOCKOJEEY OH& 0GB 3TH coBepmenHo meHayunma QopMyaH
€5 DASIRUHHMECMHCIOND COGJHHACTD BO-eAHHO BeabicTBie
TO®ALCTBA  M300pAKEHid, TAKD CKA3aTh, TOBODPHTH HA JBOE:
nomAMaif, Kawh 3HaemE; TAB A6 TOXXOJATE ONHHD CMHCTD,
HOXHO UPROBrHyTs KB JApyromy. Komeumo, mogoGHHXB €03HA-
TONBOHND MHCIeff HE NPOBOJNTEA M TAKOXD ykasanii He
rbiaercd.

He yxasmBaerca Takme phmenia b exmexh aroif Teopin
HA TOTH cIyUaif, ecau ecTh HAIMIO Kagh OONAM BOXA Bh
epBoMs eMHexAh, Tawh M 00MAL BOAT BO BTOPOND  CMHCHE,
HO 1O cojiepxanin onb pacxofiATCA WIM Jame UPAMO NPOTHBO-
noxo&un (uTo BuOAWE BO3MOKHO I €CTECTBEHHO BB BHXLY TOIO,
uTO BE Ta, HE JPyraa <Boaa> Ha camowd ABak me ects
cobman?, 9To 4510 uxers Boofue 0 HOPMAXB, 00DA3yn0IEXeH

Teopin npapa ® rocya. 7. L. 19
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DA3THIHHMA OYTAMA M HCXOAAIUING OTH DPASIHUTLXD 06Ie-
CTBERNHXS DIeNEHToRs). Haws Ourh BH TOMB cryuah, ecanm
00HTHOe TMpaRo ma mapherHult opuxrYeckiit Bonpoes orshuaets:
Jal, a samons: mhrs! Ferm u mepsoe eers <ofmaa Boxa»,
H BIOpO® Tome <«obmas BOAA>, TO BB, ¢raio OHTH, H BB
n0AK3y Jia, W BB NOAL3Y HETH, OJHOBDEMEHHO H XKeJaDTh, H
He IKeIATH.

Ibroropue noBwe micarexs, Bubero gopuyan <oSumeiis
BOXH NPAMBIINTE BHpameHid <BOXA oOmenin», ¢Boix oOme-
CTBEHIAT0 €0032%, NDABUIA, YCTAHOBIERHHA OOGW@ETBERHEMD
cO030Mb W T. I, T. . BuBETO <BehXB2 BHABHIAEH NMOHATIO
A3BheTHON EOMMPKTHBHOM eNumALH. &T0—YHeTO pejasiionnoe
yaAyuuienie, NOCKOABEY W GOIRIIMHETBO CLOPOHHGEOBS (OpIyIH
cobmefi moam> pasywbers 910 Bupadienic me BBERGYKBAIL-
HOMB—RBOJA Bebxd M Eampgaro, —@ Be OGoxke HeonpexBaen-
HOMT eMHCXD. BB npounxs orHOWeinifXs Bee cxasamgoe BHIIC
o dopwyrb <oOmeir Bomrz £OTHOCATEA WI KB TEOPIH <BOJIM
00MECTBeHNAT0 €0103a>, <BOMMAO6MEHiA» & T. 1. Bb uaer-
HOCTH, W 9T (opmy sl npyeubleaennnl, | Iloekoassy omh mwmk-
0OTh Bb BALY TOCY "chHEHHrIe--.-aa,mouwi €BOJA O0MECTBOHHATD
comsa> (rocyj@pcrBa) O3HAUASTBNEEUTO coBehyn HHOE, HO-
HOIT MOCKOTLEY. KBAO HAeTH,\Hamp., 005 OGNIHONE, MOEIY-
napofroME Mpant B, 1. 1. 0062 emmeia erpafants 3arhis
CBONMM, YKASAHHREMA BRI, JIOrAYeckaMn Hemocrarcamum. Ilep-
BHii Bakxoyaers @5 ce0b definitio per idem, y 1. p.

Gopuyan oupexbieniifi upasa, kaks oOmeit Boam HiM BOAX
o0menif, \OHKHOBEHHO MOBTOPANTCA TEUeps BH BAAS TaKomm-
YeCEAXD YTBEDEACH:iI, He TOAbKO 0e3h 060CHOBaHiA HXD mpa-
BIABHOCTH, HO ¥ 0e3h I0ACHERIA HXB CMHCIA, 1 HMEHHO BB
TAROND 32TaJ0UHOMB BHLL omb u nmoarsyiorca Bs maykb mh-
EOTOPHNE yeuBXoms, KorTopoMy eojblicTByers m TO 06cTod-
TEABCTBO, YTO oA Be OHIM MOABOPIAYTH NaIeKAIEMY EDH-
THYECKOMY pasbopy ).

') K+ nanGoxke Bujaoupuses uoBums nocikjopatenaums Teopim obmei
BOAR otTHOCHTCA, Mesay npogams, Thon, Rechtsnorm und subjektives Recht.
1878. Haginaerea o1o BechMa anaMennToe m mhuHoe BooGmie cogmuenie cabi.
caosamn (crp. 1):

«Co ppewenn Terexa (Hegel, Philosophie des Rechts § 82 Zusatz) npano
5 obnexTnBroMs cemuent ofmEaoBeHmo0 onpexbaniors, Kakb 0O6D(YI0 BOAMO.
H »n camoms pbab—vakaa xapaxrepmernka #pagetca <mamGorhe moxXoAd-
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Haagpotuss, HBROTOPLIA DPASHOBMALOSTH Teopim oGuleii BoaH, KOTG-
PHA OpefeTaBagioTs Goxbe smenyo wo onperbIeHHYID CHOTEMY NOI0-
:edilf, ps kaveersh Teopili mpasa, ejaucl BH Haydnoii apxmnps #Iu
OCTATEA MHOTO HITHMHAVAILABINE cocTeMaMn Geas  mocabjoparened,
nio medkiii esbrr axben pperedn, mearoe Goabe mogpobmoc paswc-
HCHIC CMbICIY TE0piM O0HAPYMMBACTE €A LPOM3BOALHOCTE.

Bt raucerst rakuxs pasuosugnocTeil Teopin obmed wam olme-
CTBCHMNOf BOIH BACTYANBAOTH 315eL ymosmmoanmia AR Teopid, cHrpas-
wig Goanmyio poat wb meropim npamosbibuis, a mMemHo Teopis 00-
Hiare I odNweTBenOare X0rosopa Mam o6iare nplzamnis{—abnﬂom-
Joss npapa 17-ro m 18-ro eronbrifi (T. . WKOIBL eCTECTBAHUALY
upapa) H Teopia odmaro yOBajeHis—r. H. HETOPHUECKON MIKOAKI
npasoBabuia, usbpuras MH0ro CTUPOHHAKOBB BE Lepuoli  noaosnab
19-ro croakbris.

H(us 11 KpatkuMs opuaisusivs oupeibienieMs cymecrtea mpapa» (cansa
Tepaura, pagtsrn n3s ero Geist des romisghen Rechts IIT § 60,8 Aufl. S.
318). Bupamaeren xa npaso naskernaro odmeersenuaro coosa (ciner Gemein-
schaft), riapdelM® 00pPA3OMT TOCY, 39KOWAXE 1) BH  KASHA
ofmecTsa, BCETIR OHO BRIDAKASTS, CTBEHIIYIO) BOJK), UDATOM® 0TA BO.IA
cfujecTeeunaro cowsa ubpama Bb_CBOW OYepexs kh moad orabasumxs
ANIADMIOBS ). : 8

Hugakoro jaasnbifinare oGOCHOARNIN U0IOKEnid, ¥T0 NPABO OCTh O0WEA
8034, aBTopb He 1aerh. OHmR\1 1O BRGCHACTSH, BB KAKOND cMuexh omh cui-
TAETH 0Ty BOAW cofueits., Maio TORO, 01rB, 3MEMCTRYA, MODIIHMOMY, Teopin
Perera co ccmanoid na lepamra, ojofpandiare dopuyay Iorean, orradu-
BAOTCA UOHCHNTH, Takh Xt ows pasynhets wouatie obueii soam, Eaks [e-
reas (y KOToparo, M1y npoduws, 8ro noHatie mvbio ocobmid meradman-
geckiii cusiean). Taks, »s opnubuania ks caosawn «Co ppewenn Tervaa»
ous 3aMbaaets: «fl, nupoueys, ocrananio n% cropoud Bonpocs, fhiicreareisuo
g6uan noxn» Lereaw apamerca woaeit ofueniny. Toawko 8% npmsbuanin
Iﬁku;y yuoMiHaRii BB Texcrh NOHATIA JaKOHA OB [OMACHAGTH, HTO BB
aakob Bmpamaercd «Boxm THXB gAMb, 4bA B0oaA (ofpasopanmas m odHApO-
xoDaHHad bh manhoriod Gopui) mo npaBy JAHHAT0 TOCYAADPCTBA ROIMHR
Opu3uaBamLes BUISM 9TOFO rocylapersas. Jro npambuanie mo BuACHIETs
308ce, BT KAKOMB CMuCTh To BOIM, KOTODAT <BHPAKAeTCAd Bb mMEdNm ofue-
craas (cabiyers paayubrn ofwudoe mpaso) ecrs Towe <obmaa Boxds. o
A3b HEro BEIHO BO BeAKOM® cayuad, 4ro asropn He 3amhivaers MuHOrokpat-
HOH CENIHH Hi &, UOCKOIBKY OHB OTHOGATH (OPMYIY N Kb 3aK0ONAMB 0
noAcCHMeTh, Bb KAROME cMulcaih oo cxbiyers HONEMATH, 4 PABHO, uTO OHB
HE BANTH ABYCMACIGHHOCTI CBOEX popuyan.

Croxb me mencHsl m Apycusrcaexan 3axbyauia Iopuura (. ¢.), xoropmit
opomncusaers l'erelio Ty 3acayry, 40 OUB BLJIBHHYI® IJACMGHTH BOIA Bh
npash, ojofpaers b @ipuaisioli Touru 3phuin dopuyiy cobuan Bom» m
10 ATOMy uoBoly 3ambuacrs:

«H6o ecymectso mpana, Kawoms Ol nm Guan ero 3aiadm, nbam, coiep-
Japie, eCOGTONThH Bh OCYMECTBIAOMIN, & 11 0TorD HeoOXojawa miacts (ciria,
Macht—vome oMondMB), & OpPraHOMTL M HOCUTSI8ME BIACTA (CAIN) ABAASTCAH
noan. Toasko wocabguia mpeepamaeTs NPABOBHA WIeA—3AKOHOIATONT Bh
saxonh, yapoja 8L ofsliHOMS Opash—BE ROPME UpaDay...

Fue aagonnuibe sawbuanin Jepubypra, KoTopuil naunAasTs caoe ofimec
yuenie o npass (Pandekten I § 19) noanmeniesn: Recht im objektiven Sinne ist
der allgemeine Wille (npaso 8% odsertnnnons cusicah ects o61fasn Boan), Bosce

19*




— 292 —

=

Ilo yaenito maormxs (maocofons mpasa 17-ro u 18-ro e¢roxbriit
(7 omiactH Hauaja 19-ro ¢r.) rocyfaperso u NoAwKATCABHOE NPaBo
ocHopausl Ha Aeronoph W obmews coraacin mebxw rpampans. Hanp.,
no yuenin TobGea (Ilobbes, Klementa philosophica de cive, c.
XII), «Gessr cofcTREARArQ €OrJAcifi M JOTOBOPA RAM(Ar0 TPAMAAIUHA,
UPIMO HIM KOCREHHO RBIAIKEHHATO, HRKOMY HE MOHETH OITh Mpejo-
CTanaeHo npaso saroHojaTeanersa. [Ipsyoe corxacie mywherca Bh TOMD
cayaab, ecIM TPAKALHE BNCPBRIC YCTAHOBIAWTSH MEKAY coboo (opuy
NPABICHIA TOCYJAPCTRA MM COLJANIAIOTCH NOAIMUATECA ubed Aubo Kep-
xosflofi BIACTH; KOCBPHHOE coraacie MMbeTcsl HalWllo Bb ToMS cayuab,
ecau onm npnGhraTE AIA 0XDAaHBl H 3AMATEL CBOAXE HUTEPECOBD
NPOTHEG IPYTHXD Kb BEPXOBAON BIacTH MR  BaKOHAMBAKOrO JHOO.
1160, TpeGya orb APYTUXB IPAKAALS M Hauero Giara WOBHHOBeHiA
kakofi aubo Biracthn, Ml TENB CaMbIME NPA3HARNB, YTO 9E0 BIACTDH
SaKOHHAA» H T. X.

He momcHAN epocro Boasphuia ua nouarie ofmel Boam W orpanHYmLadchk
Toapko b jasswbiimews wn3lomenim poGaBdemiess xb aroil dopmyat paz
uoayuenia onpexbaenis, oGunvaomarodn «POPMuIERYD> I eMatepiaibayo >
Touky aphuia, yxasaHix wa To, M¥D NpaB0  YHOPAAOUMBALTE miTellcmim
ornomenin. Ero onpeihienio riacnts: «[IpaBo ecth mopzepiisaeuiil obuico
BoZell MOPALOK®G MKATEfCKIXS OTHOMEHIHS (0N%, STOME) BTOPOND— CMATEPInIb-
HOMB» aieveurh otoro oupexbicuid, ep. ekl §h

s ucropngceKkoit TouH it T BT ME, | 9TO POZOHAYANBHHKOMS Teo-
pinn oGuweit poan apineréd Ho Fereab, kaxs ommGosno uozaraers lenmnrs,
a 2a wnns W whkozobMe Apyrie feoperaits mpans (m me Pycco, Kotoparo na
paay on Tererew® muTnpyeTs BB npH im  Jlepu6yprs). 910 Becrxa
apenad teopis, nufPlAA 3a colok \BeciMa ANMHNYI HCTOPI JI BO3BDA-
LIRI0INANCH. R CAMBIXES, PASNTYHAXS PCTYOEHAXS pPA3BHTLE HAYRN [0D2BA.
[[aphernd ona yie OLTR, MeXAY NPOYAMB, APEDHAMD DOMCKAMD ODICTAMD.
He uvd naoe, Kakb NpPegeEasienid 9Toil Teopim, AeKaTh Bh OCHOBAHIN pad-
HRXD HapeueHiil PUMCKNXT BPHCTOSH 0 3akonaxs n obmumows npawd (Cp.,
nanp., #apesenie Ilammuiaua v Jurecraxs fr. 1. de legibus ct longa con-
suctudine 1,3: ¢lLex est commune praeceptum.., communis rei publicae
sponsio; IQaiaus, TaMs xe fr. 32: nam cum ipsae leges nullaalia ex causa
nos teneant, ‘quani quod iudicio populi receptae sunt, merito et ea, quae
sine ullo scripto populus probavit, tenebunt omnes: nam quid interest
suffragio populus voluntatem suam declaret an rebus ipsis et factis? quare
rectissime etiam illud receptum est, ut leges non solum suffragio legis
latoris, sed etiam facitu consensu omnium per desuetudinem abrogentur;
KAKH 32KOHE, TAKL 1 ODMTHOC UPABO DHMCKIS IOPHCTH CMITANOTH BHpPAXKE-
niews oGuieit Boam, obmaro coriacid, npmykuag, Kars oro ibanerca 9acTo R
Teneps, KA DABNO3HAYALLIA (OHATI: «BOIL HAPOJA>, <HOAT OJMEHIA> H
)

Teopia 974, KAKSL OCHOBAHURA Ha antopuTerh PUMEKWX® HOPUCTOBE, NPO-
A0KAIA TMoBTOpAThGA N nocah-puscknvA Jerserayit. Hopyio uouny m emay
H CAMOCTOATEALHHIE Xapakreps OHA MOAYYNAA BbH DHOXY TOGHOACTBA ITKOAL
gCTeCTBORHATO npaBa. He uro mHoe ®axd ponzomewie Thxs me poasphuii
NPEACTANANIOTE DRIAKI TCOPiN 0GWECTBRHHATO <FOTOBOPA3, TEOPIO CO3IAHIA
JIO3UTHBHATO [pana H TOCYAAPCTBA [FTEMD corxacuoii XoropopHoil <BOXI>
pehx® rpascians o T. 0L

Ocolyi0 Rapiaiin Teopia o6meil Boaw NPEICTABIAETH TAKKE yuenie po-
AOHAYAALHHKOBL WETOpHYECKOil WKOIW o Opawh, KaKb obmenr yobmienin
Hapoga (op. mumKe).
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HBKoTOpEE M3 ETOPOHHAKOBD HTOF0 YHCHIA N0JAraim, YTo BCAROE
FOCYAADCTBO A TIOXOAMTEABHOC NPaso uNBTh BH CBOENH OCHOBAHIR
ILACTBHTCARHO 32KII0UCHHLIT JOTOBODD; 9T0 NPEICTABIACTE HCTOpHYC-
ckoe sabayaicnie; Apyrie #e HMBIN BB BHIY TIABARND  00DA30NDH
HAH MCKANUMTCNRE0 KOCBEHHOE NPHA3HAHIE 0083ATCABHOCTH CYMECTRYIO-
UICH TOCYAApETBeHHOil BTACTH M CYMECTBYIONErO NpaBa €0 CTOPOHE
rpaRIANG NYTENT N0I630BAHIA MOMOMBI0 »TOR BIACTH M STHME Npa-
BONB BB CBOUXD MHIEPECAND.

Buigamomuyes nocalioparelcys 3ToH Bropofi PasHORMIHOETA Teopin
00Imare cormacis Mam 061Are NPH3EAHLT ARTHACTCA COBDEMERNEI ODPHETD
Bupanurs 1).

Ilo makmio bupamara, ochosa 00/32TeNBHOCTH TpPABA COCTOHTE BB
o0meNs TIPH3HAHIN ero ¢0 CTOPOHB UACHOBS COOTBRTCTBEHHArO 00-
WeHiA, ¥ UPAB0 NPCACTARMICTD HE YTO WHOR, KAKB HODMBE RALIIHATO
MOBRACHISA, NPH3NABACMBIA REHMH TICRAMA TamHATOOGIICnist, Win npex-
CTABIAIOMiA BHpAEeHie BoJn o6MCCTBeHHEATO c0W3d, OBUIRCTREHHO
Boan- 2). <

Jri reopin, HA PALYy b ADYTHME FOEAUCCKIMA TODOKAMH, CBOA-
CTBEAALIME Teopisus obmed nonﬂ_@ﬁmmtuuumeuunmm definitio
per idem u T. 1.), crpazants eme TEWH BELOCTATROMD, uTO 0D
orangatorea  ewbuleniens TéoperHUeeRfi, W DPAKTATCCKON  TOUCKD
4pBHia. A WMeHAO, NPEACTABATAIR STHXD JUeRH YTBCPHIAOTS cyle-
cTBOBANIS NpUsHAHiABEEXS, HODMB npasa AauHaro ofueHia co ero-
poisl  BebYs naeHons  o0NBuia, Bb_ uaeTuoctdH TPH3AaHiA  BCBXB
(odmiiaseio-npABOREIXS) HODWH, JAAHAATO TOCYAAPCTBA €O CTOPOHM
BCBXH TPAKIAHE, BEHXH NOSHTHBHKXD MCEIYIAPOTHEIXD HOPME €O
croponu BeBYE UICHORT vemiyHapotHaro o0meAis W T. X —HA TOWE
ocHOBANIN, uTo, M0 HXH, MubAin, 6orm0 OBl Hero0poconbeTHO HAM HO-
PHUCCRA HenocatiesaTeIslo NPA3HABATH HBKOTOPEA H3B 9TUNT HOPMD
n H& ppu3HaBarh APyrmxb. Taxs, Hanp., weaonbrb, KOTOPEA o0pa-

\ 1

1) R\ Bierling, Zur Kritik der juristischen Grundbegrifie, I, 1877,
II, 1883, Juristische Principienlehre, I, 1891, 1I, 1898, 1II, 1505. Bapo-
YeMl, OHB HAXOAETL MeAly OTHMB YuewicMn B CBOeK Teopield HBKOTOPHA
pasanuin, ¢p. ero sambuauin mo momogy yueniii I'epGapra m ero moerbivea-
Tejeii 0 OpBBHAHIE €0 CTOPOMM TpAzjans, Kake ocHoBb cyllecTsOBAWIA
npana W roeysapersa, zur Kritik, I, erp. 73 n en.

) Juristische Principienlehre I, erp. 19 m ea., cp. o1p. 148 u ex:
«Tarn xars no Buuenazomennomy (§ 3, Nr. 5) neaxas HOpMa eeTh BMpa-
enie Bsoau, o6pamawneiicn kn Boxk Apyruxs, o gaxbe, NpaBuBHA HOPMB
eyTh TH HODMH, KOTODHI B3ANMHO NPH3NAHH Bh KauecTnb LPABIIR obuesu-
Tin Bb oupejbiennoMs Kpyry anjeii Co CTOPOHM MPUAALIEHAINIXE KL OTOMY
KD§Iy couwieHons o0menis, TO ©b TOuRM 3phain (OPMYANPOBKI HHYErD
HeIR3M LOBPASHTS NpOTNEL ouperbienin mpaBa, KAKE BHpa#enia 0w obue-
CTBEHHATO €003, DAl KAKL 00WECTBENHOR BOXM>; TAMT XKe, OTP. 155: «uro
Kacaercs mpemie mcero of6muHAro mpaea, TO Boasphmie Ha Mero... Kaks na
BHpaEeHie 06ed BOAM OPCACTABIHETCA RONOIIR €INHGTBEHHO BOIMOMHLIMS...,
HO KB 9TOMy ie B033phnilo DpHBOANTE BH Konnh HKOMNOBE BCAROE BHIMZ-
TeABHOE HAyYeHie 3JAKOHOJATEARHAL0 UDABI, OAUOCTOPOMHNXH INpejumcANii
HAYAIBOTBA MM FOCYA. BIACTH», M T. A,
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M@ETCS 110 KaKomy aub0 pbay K% noMous oprasons roeyapeTBeu0 ik
BIACTH, NOCABIOBATCILHO A01KeNUB NIPU3HABATE €00TBRTCTBEHHY 10 3ako-
HOAATEABNYH BAACTL BooGM(e, cTaqo 6GLITE uw pel 34KO0HH, OTL HCH
Hexonauie (neapasynbsaerca: ph RajgIemamENT nopaast najanune
T. L, T. €. BOOGWE HaIMYNOCTh BeBXB, NCANECATHBINT Npanown,
yeaoniii; — exbrosateanno, nukerea definitio per idem, xorageckiii
KPYrb Bh OCHOBB nocTpoesia weopin); Boofuie, KTo cewmnaeres BL
CBOI0 NOIL3Y Ha Kawoll .mGo cueniaapmbiii 8aKOH® Jamuofi CT]AHBI,
MOTECUT JIPISHABATE W CUHTATECA NPUBHABLIHANG KOCBOHUO (BT CHIY
JOTHYICCKO 10CABI0BATCABHOCTH) Bee nparo Janmof eTpanst (nuberes
Bh BHLY, KOHEUHO, o(muiatknoe MpaR0, a He «HpaBHY, N T. 1.)
opoTuss cebst u 7. 1. 7).

Pasbupars Bompoes, Hackoanko we noanaomanin 0pubME, HOpMaMm
FOCYAAPCTBA BT 1010 NOL3Y M AENPHSHAHIM ADYrHXD 3aRJI0YACTCH
HenpeMBHHO J0THYeeRasn HenocatosareanHoers, ‘enenpbpocorBeTHOCTL »
W T. X., NPEICTABAACTCA JINMUTUHMDB; uGo 9T0BONpOCT., NAOPHOEAIifiCsH
Kb TE0PIM NPaBL M ROOGWE KB TeopeTAdeckoi nayxr®; noeabuusia
ROAANA M3YUATh CYHCe, Kakb OHO ecTh, Me cnBimBas ero ob Thi,
470, 110 uneyy mubo mubmin npaxgieckaroicoficrsa, X0A®HO GHIAG
Obr OriTn 2).

) Cp. Bierling, Zurliritik dep jur. Grundbegriffe 1, erp. 217 n on,,
npum.: esobald sich derfFreinde. seil erscits auf Landesrecht beruft... mit
diesem Moment erk Selbe zwifellos ans (paaywberen, a
nporusn ce6s): judistische Irinci re T, erp. 108, cp. rann mo erp. 49
n passim; ep. Zur Kritik... 1L erp. 20 ) TAB ous eceiaacren na exoGpoconher-
HOCTRY, €% _JOFIYCCKOH L HEeo(X0RuM0CTH upnanath nanbeinyn ob6maaunocTh
AYil TOF0, JKTO 116 IREAAOTS OIHOBPEMENHO OTECPIHYTE DCI0 CUCTOMY DpaWb i
o6a3anndeTeil, aakri0yaeTCa Takoe npunyAaelie; K0T0poe Xam BeaKaro 106po-
copberyaro uwonowbea umbors Goanwiii phew, Hemean peawiil Apyroit opnny-
ARTEABMBIT MeXaun3whys €p. TaMBL Xe crp. 293 n cx, crp. 304 (<cymeciso
OPABOHAPSIICHIA  COCTONTT BL NPOTHRODPEYUIN MEKAY KOCBOHHLIME npuana-
Hiewn mamBeruoil nopui mpana UPOTHEONOAOANOI0 GMY DMUONPIYCEEOD BO-
1€i03; TAKL HAKE ABTODS N ¢npuaNaluies cYNTAETH BOACH, a O0UICE <UpNZHA-
Hiey «ofmicio BONEI» u mpATOM® Boxeil BehXE, TO OOAy9asTCH BHIDOAL, YTO
npaBonapylienie ABIACTCA BOACK) AANHATO cyOLEKTA, NDOTHBONONOXKIOWD OFO
#e Boak n 1. n.)

?) Mexay upounws, Bmpaunrs me phbmaerea rpeGosath caornuecKol
nocabaosaTenbHoCTI> I T, . OTH AhTeit m cymacmejunxs. Jabu ors broro
He paspymuzacs Gopuyia o npnsuanin ¢o croponnr nehxn, ONb HEKNOYAETH
otuxh oy0BERTONS HBL uncIa enchXny, T. 6. He OTHOGHTH HXB KB YHCRY
LICHOBL HPABOBOFD 06mEeHid, ne UPABHAeTs WXBH CYGBCKTAMN HpABH M 06a-
B8aNOCTCH I T. A5 TAKL KAKL OTO NODeAO OK Kb IOPHANNCCKE Heakmmum
nocabieTsiaMs, T0 0N NG BO3NOAWT, 0003upeANDT XD AAA cBOCH Teopinm,
omATh Bh CYGLEKTH—OyTeMs (UKL, OHU—QUETIBHLC Yacun obutenia, k-
TOBHLO cy6LeRTil 06AsamnocTCH N WpaBL, W 1. A; ep. Principienlehre I § 17
it passim. BooGue Buopraurs, kaxs n muorie APYric OPHCTL, DNPHBEpPAKEHCIh
Puxwiii 1 na kamgoms mary, korza sto magoGuo A nposefciin  ero  lieco-
raacnoii ¢ phiicTurcnsnoeriio Toopin, upuGkraerh kn ks, 7. e. Kb
COBHATOALUOMY MpUNATIIO HECYMECTRYIOULATO 84 CYMECTRYONEC HAN 06PATHO.
Ilo ero mufuin, Gean prore BooGmEe B nayxh weansn ofofitues; cp. Prin-
cipienlehre I, crp. 101 n ca, 221 u cx.
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daxTHUecKH 0 HATMYAOCTH NPHAHAHIA BEHXD 32KOHOBS CO CTOPORK
BeBYH TPAMJANh M T. A. He MOKeTh OuTh m phum, He TOabko Beabi-
cTBie OTCYTeTBif cooTBBTCTBERHON «IOTHUECKOR M0CABIOBATENBHOCTH >,
MO yme BCeabicTBIR OTCYTEIBiA 8RAHiA  GOABUIMACTBA 3AKOHOBE CO
CTOPUDBL FPAEIAHD.

0 Tom®, uTO6H TeOpid (((MKTABHArD, PEAIBHO HE CYMECTBYKILATO)
NDH3HOHIA JaBaga KPHTEDill Jas OTIWUCHIA HOPWH NPaBa OTH APYIHXD
HNPABHIL IIDBE,FIB[IiH, «H[}aBOBE >, tﬂﬁUIEHpHHHaHHHX'B) npaspas npm-
amuig @ T. 0., W NOJABHO HE MOmEIH OmTh phu.

ITo yueuito ocmopaTedefi m rIaBHbLIX® Kopudecss T. H. MCTOpHYE-
cxoft mkoan, Casuusi n [lyxTei, npaso npejerapasers «obmee yob-
s)cnie>. Tlo nosoly aToro BHpameRiA (MemAy DPOYANEB, 460xBe 10]-
XOLANIAL0 KB TAKAMB, HAND., ABICHIANG, Raks <ofmee yObmiedies
gro 2 X 2=4 u T. I, vhubs Kb npasy) crbiyers OTMBTATL, UTO
or0 BE cmbiexh Casuppm u IIyxTer me 03Hayaers  uero @0 OTAMY-
Haro orh <obueli Boxu>; TAKH YT Ha PALYGH ITUNB BHpAeHIEND
nam BMBCTO Hero OHA BPEMBHMIOTE W BRpAMenic <o0IAA BOid>. Ub
Hay gHo-nenxotornaeckofi Toukn 3pbaiseyohmienic> n «BOL>, Ko-
HeUHO, COBEDMEHHO DAJNHYARS BELH. Ho mpuvbneuie uayufo-neuxoe-
NOPHUECKHXD MaclrTabopn W TpeGOBAHIA H EOOTBHTCTBEHHOM KPHTARN
K5 YUCHIANE M BHIpakeHimwsConpemenmofi tpucnpyrenuin He GBI
661 yuberno. ¥ ropweront myvBercd T. CKJEBOS JOMALIHAS HCHX010TIA,
AAgero ofmaro ¢6 HAyMHOL HE\ EmbHmad W cOCToAlAs TIARHBIMB
00paszons BE NpUMEHEHiN PAIHHING \BHDAAEHIH, AMBOMAXE NEHX0N0-
rHucekiit nuyB, H0 03HaUAONUXT ABUTMAPYIOS, Hemems Kb HAYIHON
menxodorin, mo 60apmieil uacTH—poo0Nu{e Ue NCHXYHUECKIdA, & PASHBIH
ApYrif ABaeRis (HANp., <BOIfA> <DpHkasanis 10 ubeMy ando agpecy)
man BooIIEe Me cymeeRByiomia Beuyn (BOXS FOCYXapeTBA, KAKB 0C060H
aHyBeeTA, ofuam Boad, obmiee npusmapie m T. 0. 1).

QcoGennoets y9emia Casumsn m IIyxTel cocroutrs BB TOMDB, 4T0
Y EHXB, anomwiries (cMyTnoe npeicTasiemie) obmefi Boaw maM o6mare
yOE1erin, mauters ocobmi MmeTHueckifi XapakTeps NPOABIERI KEHY
HAIOHATEHAR0 AYXa, KaKb Yero TO OTIMYHAr0 OTh «JyXas HHAHBM-
10BB, COCTABAANLAXD Hapoxs 2).

Hemoepeneruensbifi NpoAyETs HAPOIHATO TyXa NPEACTABIACID 00b1-
HOE NpaBo, Hapoxume mpasombie o0mvan 3). Ho kakn GBITh ¢B 32KO-

) [lprukuenie TaknXh BWpameHiii UOJar0, MeM1Yy TNPOYNMT, HEIABHO
(vs BEAy ykossmid BB amrepatyph ua HeoOXoAnMOCTh NCHXNAOFHYECKATO M3Y-
uepin UpABA ® ero cBo¥cTBE) N0BOA® WERODHIME ABTO[ANS TeOpill, HMYEr0
ofimaro me uMBWIUXE ¢b BAFYIN0K0 OCOXOIoriel H DCAXOJOTAYECKNN® HIY-
gedieMn npana, o0BHBHTE CBOH YUEAIA ¢UCUXOIOTHUGCKRMND.

3) Cp. rmaxme Gierke, Deutsches Privatrecht, I. 1895 r., crp. 119:
«IIpaso ects BupamenHne yOkmienie obmenia (einer Gemeinschaft)., . neTou-
HRKOMB Opana apizerea nOmilt AyXs, Koropeii B%: xauyecrTsb eanuofi cHan
ahi#crByers Bw o6menin, Kak® BT RuBOMB [NhI0MB, B NpOARNCTCA BE RHALL-
BHAAXH, KaKkh opranaxs sroro nbnaro. Ilpano kopennrea cxrbjopareibao Bb
ofueMs yobmieuin n BB coupoBcmaalomel exo obmcH Boak...s.

3) Oramuin ofumanaro mpasa ot <npasesns Casmnen m Ilyxra se yra-
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HAMH, KOTODHIE MOTYTh ORITH HPOLYKTOMS M HHAMBIIYAILHOE MEICAH,
fame ofHoro muiusmia? Bhin wabHie @ ROIA AHINBHIORE U0 9TOGE
TEOPIM OTAMACTCA H JAEC MOKerh OHTL NPOTUBONONOERD  «obmeMy
yOhimaenin» 1!

Ha aro Caswmbi u [Iyxra oTBEYLOTS, YTO 3aK0HOIATENT CIBIYeTH
PascyaTpHBATh, KARG <UPECTABATENA> HAPOJHATO AYXa ’). A ccam
ATOTE NPEICTaBUTeIL HC XOUeTh WIH HE ]'H'EGT'L OSITH BLIDASHTETEM B
yoBmeniii mapogsaro ayxa? 9Torh BONPOCH TPEYCMATPUBAETH W Ph-
uraersy [lyxra enby. obpasoms °):

dakomojarens 10MEeds crapatnea uabbram, aroro. [aa sarpya-
HeHig nporanopbuifi 3akoma ¢b HaujoHATLABINA YOBucTeHidME CO3XA-

" 10TCA PASHLIA YUDemIenid, 00e3meTnpanmis npemapumrn%ys coBTi-
madifd W corJauleuif ¢b wieHaMu mapoga. Bexn vhyn mel Menfe 3a-
KOHE DACXOANTCHA ¢F HAPOAHLIME YOBacieHicMB, TO [0 HPARTHUCCRUMD
C000PAEAIAND HeoOX0AMO JIPHIHABATH 32 HyMB CHEMpPaBd U obmeir
soau. [louymenie BosMomHOGTH NDPIBEPEE ABACTBUTEILHARG. EOTI2CIA
42KOHa ¢h HapogHOf BoJeii mpexnoiaraie’ Okl cyuecrsosamie |Baicmel
BIACTH ¢ 30KOHOATEABHBIMG SHAUBHICM Ty ) HO W 10 OTHOWEHIHD Kb
OpraHaMb ATOR BIACTR BOBHURD GBI RONDOCH 20 COMIACIH HXD ABHACTBIME
€5 Hapoxmoii moaedi. [Tocemy np@anmcamis 3aK0H, <M3JaHOBA BB HAX-
aegamens gopaieh, uvbiors eRIy Hpasa W nf‘.ﬁexnymn B Kade-
¢l o0meii moan nc pedBicroie)‘esoero COAepmaHiA, a BrabicTnie
(opMLl €BOero BLIpAmENEN >,

JrH noacHenist, He cnacQy
o0ueit BoIR (u% Q0ETHLA
ABAALTEA [1DABON), OGHADYEHBAIOTE TOARKD, UT0 N BB Qopyyrs atoi
TCOPIM LOAPPTRMTCA ABYCMLICICNHOCTh W ADYTie, YKA3aHHLIE BLImie, 10~
poxu rTeopiu obueft noaw \(definitio per idem, cewaka Ha TOPMEL
COCYAAPETBCHHAr0 MPABA O 3aKOHOJateJsHONl BracTH, mopaixh ed ocy-
uecTBNBHIA, U T. 1.).

awpaiorh. Takoro ykasaunia Heansm, Koneunmo, BuAhTs Bh KAKyuleMcd OUpe-
Abxenin npama, kotopoe nphiaaraers Ilyxra nnm enoems kypeh [Mangertins
(Pandelkten § 10): «IIpaso ects ofinee yohmicHio HAXoIAUUXCA DB Opaso-
woM® oOuenin» (Das Recht ist eine gemeinsame Ueberzeugung der in
rechtlicher Gemeinschaft Stehenden). Mo, ueaasneumn ovs asuoii defi-
nitio per idem, saxmovaouieica Bw atoMs omperbasnin, ora dopuyia ue
AAeTH MHKAKNYG AARHLIXB AA4 OTANIOHIM UPABA OTh €HPABOBL», CYMECTRYIO-
UIXE Bbh IAHHOWE alniecTernoN®s cowak.

1) Cp., nanp., Casuusn, System des heutigen rdmischen Rechts. I. S. 24:
«lIpaBo cyiecteyers Bh 00UIGND HAPOAHOMB AYXE m, ¢Ta10 Ours, BL oliieid
BOXB, KOTODAA WOCTOALKY ABIAETCA W BOXGI0 KAKIATO OTABIBHAFO MHAHBHAA.
Ho magmeugs ps cury cBoeil CBOGOXGI MOBETH BL TOMB, 4YT0 OHB AJMACTE
H X0yers Aad cedd, HAOPABATLCA DPOTHBS TOT0, PO OH® JyuacTs H 4ero
Of%L Mexaers, Kawns wieHs nbyaros.

) €p., maup., Savigny L e. 39, Puchta L. e.

3) Puchta, Kursus der Institutionen § 14,
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$ 21.

Teopiu npaBa M HPaBCTBEHHOCTH. MEXOAALLIA 3B COAEPHAHIA HOPML
WA UXb uWban uAM NOAb3B (YTUAUTAPHBIA TEOpiH).

Beesya MHEOOUACACHHHES ® Pa3noo0pasuud ompeybreuia
npasa MCXOJATH M35 TOUeEb 3pbmia: 1) cogepmania perbmii
mpaBa; 2) padymuoif mhim, 3aJaug OpaBa B KuMH Yexonh-
Teckoit; 3) whielt, mpecxbryeMuxs mpaBocozTaTerdm; 4) npak-
mgeckaro sHatemis (wozessaro AbHerBia) HOpN® mpaBa B
®ABHA YelopBueckoi.

IIpn srTows STH pasIMUAHA TOUEH ZPHEIA He BEErIa ACHO
Pa3INuAlOTCA ABTOPAMH M BAMATHEEAME  COOTBHECTBCHHHXD
TEOpiit, Takd 9YTO 10 IPOAIOMEAHEND ;M QopMyJalsh ompe-
xbxemia mpaBa He Beerja MOMIO PABAMINTH, KAKYD H3H Pas-
JMYHHXD [EpPeTncIeHHEXD (BRI TOUCKS 3pBain omx nwBOTH
B BHLY, & U0 JAPYIUND |TAHHEMSMXD HBI0OKEHIA BAZHO, UTO
OHM, CAMH TOr0 HCBaMbuas, nepexofuTs b oxnoll TousA 3ph-
HiA Ha JPYrylo_4f ToOTOgHHO ¢MBIUBRIOTS HXD.

Iip aToligaTeropin OEHOCATEHFHALD., TEOPIM, YCMATDHBAIW-
mMid Cymeerso HpaBa BH TOMH, UTO OHO YETAHOBIACTD (mmn
0XpangéThypo0esmeIAsaeTs, OPranudyeTs M T. A.) BOGOTLY, ¢O-
AepduTs Havala COBMBMEHIn eBOGOAH OJHAXD 60 CBOGOXOW
APYEAXB, Hauag@ pasPpammuedia cdepb eBoGoiM M T. XK., HIH
Bb TOMD, 9T0 OHQBANMITAETS MHTEPECH U PASTPAHNTHBAETD UXD,
AIX B BN, ATO 0HO 0GL3MOTHBACTD MADH, HPSICTABIILTh HOPA-
JOED MEDZ, HAR Bb TOMH, UTO OHO €CTL COBOKYIHOCTH YyCJIO-
Biii  moeTm®eHiA pasymmuxs ubielt mE3NE, OCYMELTBIO-
Hif ®M3ECHHAXS O1ars, coBMbimenia eso6ojH H DABLHCTBA,
OpejIcTABIACTD €PeJCTBO 00P3MEUCHIA MHMBHEHHLXD  YCIOBIH
cyueeTBoBania 00WeeTsa, M MDPOT. H NPOH.

Kb roii me Eareropim oOrmOCATEA IOUHTEW onpe;xbiemis
HPABCTBEHHOCTH €0 CTOPONHR  (I0cOOBs M  MOPAINCTOBB,
Opd YeMb, BOPOYEMH, MHOTe (UIOCOPH H  MOPAIMCTH
FOBODATE HEG O MPABCIBEHIHXD HODMAXbB, HXH COJCPEA-
Hif, Whtd @ T. J., 2 O HPABCTBEHHOMS MOBEAEHIA WIM J0-
Opoxbrems, mHTANTCA JaTh oupejbieHie HPABETBEHHANO NHOBE-
geHif  mam poOpoxkream. Ho, npmmuyag RO BENMAHIE, UTO HPARB-
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CTBEHHRNG 1M KOOPOABTeXRHLINE LOBeAGHiCNS MpeferaBIaeTes
TAk08, Kakoe €O0TBBTCTBYOT: comepAamin TpeGopamiit mpan-
CTBOMHOCTH, COOTBBTCTBeNANA onpeybiemia MOmmo pasewarpa-
Bamb, Karh oupefbrenii mo copepmanmin Ipexmicanii HpaB-
eTBennoetd. Bo Beamows exyuab, nararaeMue mmme £000pake-
B 0 DpHAmAmiainRol HeYIAYHOCTH W GE3HANEEAOCTH IOIK-
TOKD ONDeLBASHLI HpaBa WM HPABETBEHWOETH 10 COXEPEAHIN
COOTBETCTREHRNXD HODWH OTMOCATEA W Kb  OmpepbIemiaus
HPABCTBCHHOCTH NYTGND ONPeABIenin ApaBeTBOHHATO uOBEe-
oig ma poGpoxbrenn.

Bb maveersd mpunBpos sosaphuiii ¢mrocodors ; Mopa-
THETOBD HA CYMECTBO HPABCTBEHHOCTH MOKHO. MPHBOCTH eTBJ.:
00 yuemin Apwerorens xoépoxbrens ecth@oBopieHeTn, a co-
BEPIIGHCTBO COCTOHTD Bb HajtemamefifMph, Bw 3010M0if cpe-
AunB, BB maGBramin Toro, uTO MPEASTABIACTS ¢TIMIMEOMD MIOIO
HIH CIMIIEOND Maxo. Hamp., xo6poxkrems mymectna &crn epo-
AuH3 MERLY Oe3pascyfHOD AWBAOCTBID W ATPYCOCTE, 1,00po-
ABrexs mejpocTA—cpeaunn \(MeHLY CRyHOCTER M PACTOTHTOTh-
HOCTHIO ¥ T. J.; 0 YH@HW) CTOEEOBS, NOCpoyhrens eocTomTs
BB €000pasoBamin_H0BeIeHi, ¢h %I‘I’%&K UPUDOJH; TAKD RO
onpepBuieTs mo6poxbrers MOGIEIOBATEIL ¢TONKORT ITauepons
(virtus nihil allud, nisi pewfecta et ad summum per-
ducta natwra); no yuenin Tonazin, mpascrnennoets enogaTes
Kb UPHEUANY: HOcTynalfymo orHomemin KL eelh Taks, Raks
TH HEAISME, TTOOW APYTIe IOCTYNAIX mO OTHONICRID Eb ¢oGh
(quod ‘wis, ut alil sibi faciant, tute tibi facies), ps omam-
vie OTH WPaBAsEKOTOPOS E€BONUTEH K npuenany: me abiai
APYTHMDB TOTO, UEro me KeIaemn, uToOH oma Te0h ybiaxm
{quodtibi non vis fieri, alteri ne feceris); r. e. mpas-
CTBEHNHA O0ASAHHOCTH KAcaTCA BAYTDENHATO MOBENSHIT X
mubioTh  UOIOEMTEILHRE XapaETeph, PABOBHA — KACADTEA
BHBIIHATO INOBeJEHIA 10 OTHOMEND Kb Apyrans @ aMERTH
OTpUNaTeILHAH XapakTeps; mo yuemilo Kaura, mpapcrsennoers
CBOAATEA K NPAHIATY TAKOTO HOBEAEHIA, IPABAIO KOTOPATO MOY-
10 Ou OHTH OONMEMB 3aKOHONT IOBEXeRiA BEBXD & RamJaro
(upunmums mpasa, mo wmbwio Kamra, cocTomrs BB TAEOMD
HOBOJEHIN, WTOOH nama e¢BoGoja cosubmanacs ¢o eBoGoLOK0
BCBXE W EamAaro); COBPEMEHHHE MOPAIMETH onpexbasors mo
Gorpmeli WacTH HPABETBOHHOE LOBEJGHIe, RAKD Tak0e, KOTOP0e
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coorsbrerayers ofmenmy Oiary, ofmeft momsah, Begers Kb
rapboxrueit eyund maciampeniii (uam cuaeria) pam HamGorn-
maro uneaa amwgeft W T. I, WiE ENBETH AXBTPYHCTHUECKIH
XAPAKTePh, MCXOJATH M3B UYRCTBA CAMIATIN H T. IL

Ornoenteasno BebX® IpuBeAHANXD oupejbieniii npasa
HPABETBEHHOCTA, BOOOUIE OTHOCATEALHO BEBXD Yike MpHAyMAH-
HHXD W OMBOMEXT OHTh COBANNEMT BB OyAymews Teopil
npaBa WIH HDPABCTBEHHOCTH, NEXOJAIMXD MG YEA3AHHHXD
BHIG TOUeKT 3phuia, momno, Gesns ocobaro pasemorphmix Ges-
UHCIGHRRXD €2 OTHOCAMHEXeA (OpMyXH, YTBOPEJIATH HA
ocHOBANIE 06MEXD €0006pAmenill, 110 OB NPeAcTABIA0ID HPHH-
nEmaIeHuA  Hexopasywhmia, HeyZaunma Jio NpEpoxkb emoeif
MOTHTEA PBmeniA Nojjemamuxs IPosiess.

1. Yro sacaerea onpepbieniit HOPWS upaBa HIM HPABCTBEH-
HOCTH 110 COAEPMAniio uxX'b mpejuucalilt (n1m mpaBeTBeHHOCTH 1O
cOOTBLTCTBOHAOMY HOBEJEHIN )y 70 HEYAQUHOCTS BEBXD MOML-
TOKT 9TOF0 POJa ABCTByeTH( W3T_/toro, ko OHIO BHNI® MH3NO-
#KeHo 00 a6¢TPAETHONT, 0 1AHRSFHOME XapaKTe)s HPaBCTBEHHHXD
B NPABOBHX'B MOTODHMX® p0g0ympjenifs IToxiemamis awonin
me nMBOTH CROAXD cTMOHEpWIECENXB AXMH W MOTYTH €0Ue-
TarLea ¢b ANGHME ARNIOHHNME TDECTABICHIANA H NOCTYIKA-
nA. B1 9agTHOCTH, BH COCTABBMIDABA BXOAATH H TARIA AKIIOH-
BHA UPENCTaBIenid, OTOPEA MOBTOPAKNTCA H Bb 061aCTH HPaB-
CTBOHHOCTM, ¥ Bh OGNACTH 9CTETHUCCKNXD NPABHID IOBEJE-
Hif, W BH 0O0JACTH DPA3HHXD OMIOPTYBECTHYECKHXD HPABIAD,
npasiih, whrecogbpasmocrn (cp. sume, crp. 81 m elL.).

TocTaitous® mpumAThH BO BEMMANIE, HAUD., TO, UTO TAKiA
NpaBIIa NOBEJCHIA Eakb <He yOiii», ¢He yEpapu», <He ¢BHAb-
TeXbETBYHl MOEHO> M T. . GHBAKTH I HOPUAMJ HPaBa H HOP-
MAMU HPABCTBEBHOCTH, T. €. OGDATHTH BRWMAHIC Ha CYMECTBO-
Bamie TOECCTBEHALXD N0 COJCDPEAHI0 HOPWH INPaB: H HOPMB
HPABCTBOHHOCTH, YTOOH yOBLJATHCA, U0 TAKHXD NPUIHAKOBD
CONEPRANIA HOPWH, KOTOPHA OHIM OW OTAMUNTeNLHHMA AIA
mpaBa AIH JJA HPABCTBOHHOCTH HETH 4 OHIb HO MOEETH.

Meany DpounNb, TPaLHIIORHHMD W XOJATANS HOTOMENICHD
OPEIAUCCROl ANTEpPATYPH ABLIETEA YTBEPAIERie, GyATO MPaBO
OTAMUASTCA OTH HPABCTBEHHOCTH TEWB, UTO OHO 8KO OH pery-
AAPYeTH NCKINUATEISHO Bubmiee INoBejemie, & HPABETBEH-
HOCTh AKO GH HCKMOUUTEILEO BAYTpENNEe IOBeJeRie.
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Obbacaarh mogo6HeA ABHO W mOpasurexnio UPOA3BOTLHEA
(xora 6w BB BuLy sampewenia yOificTsa m T. M. ¢0 cropoEM
HDABCTBEHHOCTN) MOJOWEHIA MOMAO TOMRLO GhCTBEHHLAE co-
CTOAMIONT, HayKH O upaBh m o HPABETBCHAOCTH, HeOOXOxA-
MOCTBI0 HAHTH Pa3IHuif M HEYAueld NOMMTOKD OTHCKATS npa-
BUIbHO® Dhuenie sagaum ).

') Htsoropua onpeykaenia Opana oo cojepxaniio wahiors, ncakyersia
TYMBHHOCTR It HedenocT GopMyAMpoRKI, Takol BAYE, YTo Tpedyerea  ocolmtit
IXTL aflainan JAd BuACHeHin rakomoit nxn ppmpogw. Cioa, HANp., OTHO-
curen reopia lllrassepa, Stammler, Wirthschaft und Recht. 1896 r. (ep.
ero we Wesen des Rechts und der Rechstwissenschaft Bn Die Kultur der
Gegenwart, Teil Il Abt. VIII), xotopuit mpaso ors HPAD0Bh (OHB HAZBI-
Baets nxs Konventionalregeln, cp. crp.  134) mpegzaracrs ORiagars no
ek mpuamaky (erp. 129 n eL): A

«IIpaso apamerca npunygnTeILUBMS UDABAEONS,  KORDEHI0 HAIK KA
HPARIIA TANOTETHIECKNMN (BRAKANIC «IPRAYHIBILHOC NPARIIOS
regel npawkueno agben HETOYHO; ABTOPB cawh NMuiRepraeTh OTPHIE
XoTd U He BUOARE uwpasmannoi, EpurHrh Teopio npnaymienia, g
i ex; npannabnfe Guio G6ur uONATIO EROOTETRUCCKN L npaenasd ApoTARO-
UOCTABNTE UOHATIe KATERODHUCCKNXS (Mpasint)e MIpano meiners cn frop-
MaIsHOR TourA aphuin rocmozcrnondts Halh AHIABRAlOMB BB Kavecrsh mpa-
HyAnTeasHiro (Raveropmueckaro) [pcimagaiim. O Heaners noseafmats
HE3ABNCANO OTH COMACIT IOXTAMEHHATC Y, n0@Tuy BB coraacin or-
HIOAL Heapan BEIETS ocn i OGAdRTexn i | Giras upasouopaikea. [Tpeg-
OHCAHIT npana  onperh: mOVOTEEHS, NP KARUXB JeIOBITXH
KT0 060 noerynaers Bk OHB MOKETD 6r0 0CTABUTH...
Kousenuionaasuoo, Biio b CI1y CBOGMY TOALKO Bh CHAY
COTAACIA MOJUNHEAHALO, HOKOTH OMRG, KOCBOIHO sWpuKeHtaro (Moavaan-
Baro) COrAACA, NAE IO OGHRNODGNHD I HLIBACTH B HALINYD obimecTren-
HLXE OTHUMBHIAYH, HOBeEITa BB caly 0200aro coraacii, Forza raxogoro
ubTE Ha@mio n Ipexie mofuanasuiiiea meiners yiiea, ons a10 Beeria
MOKETH CABTATL: 0CROBANIG \oGA3ATEILHOR CIAK  KOMBOWMinHAZLHATO npa-
B2 GOCTOATH BL A0APONOALMOMT corzaciy u moxdnmeniu... HAILp., KTO HO
RIAMACTOH, TOTH He UOZYIAeTh DIANMAATO NOKIONA, KTO He Meiaetsh JaTh
YaoBieTROpenia (UPHUATE BHEOBL Ha U0ETAHOKS), TOTH HOKIOYALTCH M3B
AbiicrRin “wOEeKca uderins (manpornss, DpasonopAloEnL caws onpegbagers,
KT0 H npn KaulX® §eioBinxh MOMETh O0CTADNTH UOLIANCTRO, I He XOOy-
CKAGTL CAMOBOILHATO yXoma (orp. 131 m cx),

Sxbes outmenie pasanuubixs uoRarid: KATOTOPIYHOCTH H FHOOTETHY-
HOCTI UPABIATL, Ch OIHON CYOpOHLI, OCHOBAUiA o0asateanHOCTH, C% Apyroit,
canknin—unocatAcBiil mapymenis, cn TpeTheil, & BLINe eufe anTOpn Xapak-
TepHayeTh CBOK TEODIM Kaks yhaenie wopws emo CHEICTY HXB [IPHTAIA-
Hifl HA WcnoAnenies

Ho wogm a1010 meaenowo dopuyinposkomn CKPLDACTEA He ITU HHOS, KAk
CCBUIKD, N2 HAJMYHOCTE HOPMTL n3pkeTHAro cojepmania pob upash a orcyr-
CTRiE aTOr0 Doja UPaBHA® BB 06IACTIC HPaBOBL (Cp- BB 0CONSHAOCTH CT).
133), npnuess xhi10 maers 0 mpanniaxm PA3IAIHATD COXeDRKANI, HO OTHIOAL
He Takorn, KoTopoe 6m, Kaks mozaraers llltavzeps, BeTphualoes Toasko
BL OJHON H3a% DABANYABMHIXD NMB O0ZacTed npaspss  wmosejenin. Taxw,
HItamaepn BLHICTARNAETS, KAKb 0COOBHHOCTH 1IpaBa, 4TO OHO onpojsaners,
KTO @My UOIYHHEHD, HOPMAPyETs YCIOBiA RETymIenia BB Ipasosoi cow3n
H 0CTABNGNIT eFn (FAABMLIMT, OODRAOML IAN HOKAOYATEIRHD ONE nuhers e
BUAY mpasitia npioOphrenia n ocramrenia uozzancrna). Ho necommbnno uno-
HECTBO  UPABNIL COBEPUIEHHO OXHODPOIUALO COZE:KAHIA CYI[eCTRYeTh H Bh

=
ot
(5]
=




— 301 —

Uro racaeres oupexbreniif mpaBa MM APABCTBEHHOECTS,
nuBomuxs 85 BELY nBas uXb BB cvmexrh pasymmofi 3ajaum,
KOTOpAA JOAEAa OWTH DBHINeHa IPABONB HIN UPABCTBEUHOCTL,
HAQ2A4, KB KOTOPOMY BB Jaufod obxacta cabiyers cTpeMmThed,
H. T. M., T0 HOfAEmAUA (OPHYILL CTPALAITD CYUCCTBEHIEMT
HOTHUCCKHND UOPOKOND cMBUEnia TeopeTmiecroli m mpakTi-
geckoli TOUeKD 3pBRis W AmmB N0 HegopasymbHin MOTYTH
npeferasaarTies phmenient mpoGiems o mpmpop’  mpaspa
nan mpasersentoctn. ITpoGaexa ompebienia mphernaro kiacea
Apnepiit ecth mpoGiema reopermueckan (Wyvenif cynaro, Kaks
OHO ©6Th), & BONPOCH O TOMB, KB UeMy cxbLyerTs erpeMaThed,
W70 pA3yMHO, 1TO OmA0 Om HAeALowb BB jamnol ofiacra,
ecth mpoiema npagrauecsan (YkasaHiAGReRUReIRHARO, [0~
HAr0 1 T. X.). OrRBTH BTOPOTO THHAHA BOTPOCH NEPBATO POXA
ecTs  Hepopasywbmie, enmBurenie COBEPUCHAO DaZMATARND
BOHPOCOBD M ToUeK® 3pbmid. 4 -  _

Jlormno mr mpaso GuEs MANDABIABNO Kb JOCTHXEHID €BO-
60IH WIM DABEHETBR, TN (MDA WX HHEXD HILAIBHHXD

001aCTH «KOUBCHUIOHARRHNXB) NDABAALY BB BF0 cowoicns. Pasmue ofuge-
CTHEHHRIG KDYWMKIl, MAND., KPYTR BLICAATO OOUIECTRS JAHHATO TOPOAA H T. IL,
co6a0jaioTh paaiiBld, MOAYACH BEGRMA CTPOPH, yeromin mpiofiienia HoBH Xt
YIEHORS. Cyﬂlﬂbmm TAKMO [paBiaa HCRJI.K)‘-IEHIH, RAKD B Anurenis ang-
HAHCTBA Bh uo.mm’n fipapa, «<npaps OFCUECTRA. Cyu(ec'mym'n. TAKKE npa-
BEIA ORAARTHACN T. L, KOTOPLUL ANUTh TPH MIBKCTHMXBE 06 CTOATENRCTBAXS
Aonyckaors ocraBaenio afmenia, a npn pasfermmixs  oferosresscrBaxm
ne ,[mCRam'l'B TAKOBOTO, I'IRII[]J HABAACDY MHOTMMI (KOHB(‘II[{IOI[&JHHHMH
upaawmu) BCChHMA l}'l‘.[llil’l‘(‘:b]lﬂ Jalupeuaeres Bb N3aBhOTHR XD Gﬂy‘l'lﬂl’h
0CTABIGNIE AAMKL HIA JaMb, ROTODWXB OHB CONPOBOKAAETH, HA OPOUIEOIS
cyasGel, €n 1pyroit BFODOHEI, QETh <HPABOBEIE COWJLY, OMINAIIEKHOCTE KT
XOTME, Ah YacTHOCTR npo;m.:mcuie otHomexi#, Bnoand sasuHenTh 0TH Keia-
Hia B yemorpEwia npawero (Hanp., pasama ofuiecrsa WPHI. TOOA, Bh TOME
ynerk 1 ew y'lﬂe[mel’lllhl&l'ﬂ NPABATEALCTBOME yc.'ranamn); BOOANE MuIcanMo
A TaKOe Xe OTHOmewie rocygaperBa kB nopiancrey. Uro xacaercn caumRIGin
Ha eayuail mecnbGmoienia (nDpekpauieHie ANAKOMCTBA, NoEAWYEHIe UL cdepm
akifereia  Kojexca uecin), 71O, €B OAHOH CTODORH, U BH 00JACTH <KOH-
BeHnionairuxs npasuany ph cuuenk Illramaepa nmocabzcrria moryrs mwmbrs
LHOll xapakieps, naup., bs caydak orkaza orn Ayoam maliewie, KpoBamasl
MeCTh H T. I, & Gh Apyroil cropousl m odmniazbHoe NpaBo SHAETH CANKIHE.
coeroan(id Bh HCKIOuerin n3b obmenid, JRmeninm aobparo NMEHH, OPABS
9ecTR etc. etc.

Cenaxy Ha cymecTopanie BH 061acTH mpaBa HOPMB 0cofaro cojep-
Aania corepxars Bh eymecrsh pbra m Teopia npunyiienmia, a pPaBEO I Fo-
CyAapeTReHnaa TEOpid (GM. Bue).

Eean 6u phitetBurentHo momHo 0510 najitd BB 06J2cTi HpaBa HOPME
€5 TaKAMTL COojepmauieMt, Kakooe ue serphuaerca ps ofizacta APYrmxbh Hpa-
BHNG [OBEAEHiA, TO BCE-TAKE HA 0TOMB Heassds Guao Gl crpouts ouperh-
Zeniz mouarin npasa; nGo cnpamuBaercd, Kakie DPHSHARN CROJACTBEHHS!
BeARof 10p. HopME, Kaks Takosoii.
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61arh,—IPOGICHH BAXHHA W HHATEPECHRA, Ao (yxauHaro wiam
HeyfauHaro) phuenia artuxs mposrens (0THOCAITUXCH KD paK-
THIeCKOH HayEL—uoanTuk’h mpasa, ep. Baegenie, npegucIosie)
HEAB3A UPHIMMATH 33 phmemie reopermueckoif 3afaums—yka-
Jalil  O0MAXD W OTIMUMTEABHHXD NDH3AKOBE IPABOBHX'D
ABIemif, HE3ABACHMO OTP TOFO, COOTBETCTBYIOTD Ju OHH TOMY,
Yero #GIATCILHO NOCTHAYThH Bb 0GIACTH HPABa, HIA HETS,
IPEACTABIANTCA Mt OTABABHAA HODMW mpaBa JroeTOMumm
0A00peHif, DasyMHMMA, HIN &6 X0¢TONHENMM HOPANAHIA, Hepa-
SyMHRMH. B0 MHOMAXD M35 NpPeI0mCHHNNE YUCHHME pasimy-
HEXD Hanpasrenii ompexbaenmiaxs mpasa (ogoGemmo! HPOHAATO
npeemw) Berphuaerca, maip., YEa3aHie Ha <pasyMEOCTH>,
cOrIacie €b pasyMowh THMB HOpMSB, EOXODRUT JMOMAKHN GLiTh
OTHECEHN Kb HPaBy (COBOEYUHOCTH yeNOBid i JOCTHReHLA
pasymauxs nbreii vexowbra, Tpedy@uuit PasyMoND HOPAXOED
Mipa Bb yexoBBueckoms cooshfu .M '). Vme a7 nupa-
KeHifA caMm mo eeGh JOEA3RBRI0TE enbNéaie TEOPeTHIECKATO
BOmpoea 0 cymecrsh UpaBOBEXH’ ABNGMIH, BAKOBH OmE CyTS,
0b TNOJATHUCCKMNS BOHPOCOND O #eMATEABHOND BB 06IaeTn
npasa. OmpexBienie mpang, 10N aTh M Th nopuK, KoTO-
PHA HaMDb UDeAERABITOTCA HepasyMuh, EOTODPHA HE coxhii-
CTBYIOTH JOCTH/ROHID paaymnﬁ‘%;: obaeit u . g 2).

3. HaoiNenncrs), mibiors Th TEODIM MPABA, KOTOPHA TOXKO
HEXOMATD W3b «IBIMS WIpaBa, HO HPH 3TONB WMBIOTH BB BALY
e Ty 8axady, B phuleHin soropodf, wo mwhuin micrhyosa-
Te14, Bh 006XACTH MPABA OIHO CTpeMuTHCH, a TB Whan, ko-
TOPHA MMBAN W ANTEOTH Bb BHLY MPABOCO3NATENN, BHAWBAN
Kb EMAN TH WM wHHA HODMH mpasa. Taws, manp., Iepnars,
AORABHBAA, UTO CYIECTBO HmpaBa COCTONTH BH 3amurh mmTe-
PBEOBs, TOBOPHTH: <lakh OGN pasimuam ©E GHAH BB OTIAIL-
HEX'D CIyIadXbh IpaBa (0XpauaeMse) MATEPECH, BO BEAKOMS
ery9at wampoe gomymenmoe in thesi IIDABO COMEPRUTD BHPA-
#eUIe NPUSHAHHATO BALONOJATCNENH 65 TOUEN 3phmia ero

') Cp. F. Dahn, Ueber den Begriff des Rechts. 1895.

%) Gareis (Encyklopadie und Methadologie der Rechtswissenschaft.
1837) onpepbagers opaso, ckaxn nopaors mnpa (Friedensordnung) so
BHEMHAXL OTHOmENIAXS RIOAEH Tt NXTL COMIORE MEIRIY 060> Il Bb MOAB3Y
OT0T0 LPHBOAATE APIYMEHTH: <TAKSL KAKD YOTAHORAGHi® it oXpaHa Mupa...
OCThb Hepad W mocabiuna ukan npanas. Ho eers HOPML [IPABa, KOTODLIA

atoif nbhan wne Co0TBBICTRYIOTS, A, HANPOTABE, BHIHBAIOTH Pasiops U mapy-
wenin yopa.
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BPOMEHM JIOCTOHAWMS M HYRJAONUMCA Bb SamUTE MHTe-
peca> 1),

Oupexbienia, BB 0CHOBE KOTODHXD JOKATH TAEAL TOUKA
sphHia, Opejcr2BIADTS AbilecrBATeIRHO TEOPeTHUGCKIT [M0J0-
MOHIA, & He BHPAKEHIe NPAKTHIGCEMXS U0cTyI2T0BS. HO 1 onm
OCHOBHB2I0TCA HA HEUPABHIBHOMD NOMEMANIA 3aMaqm oupexh-
AeHiA nOmATIA mpasa. IIpoGieMa cOcTONTH BB TOMB, WTOGH
yEa3aTh OOMiA cBOiCTRA MPABOBHXB ABICHIH, KAKb TAKOBHXS,
HE3aBUCANO OTH T0T0, UT0 BMBHBAETS Kb EH3HE 9TH JIBICHIA,
9r0 HMH UPSAUIBCTBYETH, Bb YACTHOCTH HO3ABHCHMO OTH TOFO,
UT0 AYMATH H IeXATH TH, EOTOPHO emOGOOCTBYRTH CO31a-
00 THXP HIX MEEXT IpPaBOBHXbL aniemiif. IpelmecTBoBaBmia
UOABJOHIN JQHHATO NMOJOEKGHIA MPABR ABAGHiEGGAAND., cO0Gpa-
AEHIA  3AKONOIATENT  OTHOCHTEIBHO (MATUHOGHT “HHTOpECa,
UTHOCHTEIBHO HYMAH €ro BB samusB, MOryTs mperpamATLOA,
BAKOHOJATENA y&e HETH BH WHBHXB, huuTepecs I HymJa
ero Bb 3amurh Tome, MOmeFS OHTH, Wewes m (MIE HEROTAY
HG CYMCCTBOBALM, HO Upeijie HASANNCH SAKOHOJATENH CYmIe-
CTBYIONENH, 2 TenephdBabiymaenie yeTPaueHo), no upaso mpo-
RONEALTD CYICCTBOBATE=H BORH Tpefyercd YKa3arh, YTO OHO
TAK0®, BB UCMB| CYMEcTBO BTOr0- SBHBHIA, NMEpeRMBIIATO ABIC-
Hid, IPEJECTBOBABILA ©r0 BOIHALHORGHID, W OTIAUIATO OTH
HAX.

Ompexbienin upaBa, xotopua wswbero oTbTa Ha 3TOTH
BOIDOCH, YLA3HBANTH B& NHMM, DYKOBOIHBHLA IPABOEO3TATE-
JeMB, He cyTh oupejbicHiA eyweerBa UpaBa, XOTHA OH OHE
BBpHO “PRIMIAATOTE BONPOCH, KOTOPHIl ORM HHTAKTS ph-
IINTE; BB TOMY KO LOJOKEHI®, 110 EOTOPOMY <IBIL @eTh 03~
zarens upapa> *), T. 0. UPABOBHA HOPMEL CO3TAIOTCA COBNATEI-
HOI0, WBAGBOW, XBATOIBHOCTRI, HANPABICHHOD HQ JOCTHIEE-

!) lhering, Geist des rom. Rechts, 3-it Toun § 60 (2-e uag. erp. 331).
Bt cogmneniaxs 9TOro mechua UNONIAPHATO 1l BAIATOILIAFO ABTOPA HAXO-
ANMT BL PA3HNYL MECTAX® Bupamenie pasraunsixs Boaaphnif ma cymeerno
Opana 1 pastHyANA Gopuyawt onmpejybaenia npapa. Bwn mepsows Ttomb Toro
#e counnenin § 3 (erp. 23) Iepumirs nexognrs was Bosaphuin ma CYLIECTRO
0pana <Kakb ud ofmexTHBUWIl opravisus ueronkueckolf epofiojny. Bn
Zweck im Recht L. 12 (3-0 max. crp. 443) onw upepsarners erby. onpeak-
Zemio mpasa: «fOpMA CO3JAHAATO NPHNYINTEILNAFO BIACTLIO TOGYAADETBA
ofesnesenia yexosiit. mnsnd odmectsas (indem ich das Recht inhaltlich
definire als die Form der durch die Zwangsgewalt des Staates beschafften
Sicherung der Lebensbedingungen der Gesellschaft),

%) Ocuopnas Muiexn m MorTo counmenis lepuara «Zweck im Rechts
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Hie W3BBETHATO COBHABAGMALO GyXyIIATO Pe3yInTaTa, me Mo-
KOTH OHTh TPU3HALO UPABMALIEND DEICHIeND BOLIPOEa, 0
uponexomxeniv upasa. Kawia 6w mwhmr (munmms) onpexbrenia
IpaBa  pazeMaTpuBaeModi sybes kareropin WM mpmmemBAIH
IPABOCO3AATENAND, onb BO BeARoMs cxyual Jommum Guam G
OWTh NMPH3HANH OMKGOUMEME Yite HOTOMY, UTO Pa3HHI kaTe-
Topin spaeRiil mpapa (wamp., oSHamaro mpana) BOOOUE 1pex-
CTABIA0TD LPOLYKT HO CO3HATOIBUATO, IBIGBOX0 MpPOM3BOJ-
€TBA, @ OB3CO3HATEALHATO, UYHIATO coobpazeniit o mham,
IPOIEcea Pas3BATIA.

+. OrseprmyT, Hakomens, XOLEN GHTH 1O OGTMNID OCHO-
BaHiNb M Bel tB Bossphuia ma CYMECTBO HpaBa M HpaB-
CTBEHIOCTH, ROTOPWA HCXOXATH H35 NPARTAIOEKMXE \De3yas-
TATORD eylIecTBOBaniA W JbfieTnia nOfTemamuxs HODMbB, N3%
ThX® nocaBxereiit, xoropsa mopodmanTes ahicrpicis TpaBo-
BUXD HIM NPABCTBEHHHX'h HOPMB BB KH3UA UelonBueckoii.
dry touky 3pbuia cxhayews erporo oTmEuATH 0TB IPeJHY -
uuxs (onb Becrya wagro eafufimBaioTes), BB UACTHOCTH 0T
Toukn  3pbuia whiei MEoTOPANE pYEOBONETByOTCA IIPaBOcO-
BlaTeIn. SaKOHOMNENs MOEETH MBLATH 3AKOND LIT TAKol TO
pasyunofi whigy a pesyrsTaRh 3aEOMA BL AhlcTRITEIHHOCTH
WoeTh OWTh KAED, Pasb o6pAmHAil, Bpejmmil: mun, Ha060POTS,
3aKOND GEO3TAHT UONB BIIAHIEND FakuXh Nu60 HOPA3YMAHXS,
3INXE YOTHBOBD M NBNEif, a BB MPAKTHUCCKOMB pesyasTarh
HOKETH NMOIyINTIEA NOTe3m0e ybiiersie; maw xammoe mpaso
BO3HWKAO Oesn ubero OW TO AN OWI0 meJami AOCTATHYTH
TARNXD Wil RHEXG el myrewms cosgamiz ero, T. e. Gesn
Ubim, HO OHO MNOMETs N0 CBOWMD DeByAbTATANME mwhrp
BCCHNA BAKHOS TOXC3HOE WIK BPeAmNe B3EaueHie A1a ofme-
erBa. Tawmun 06pasows, npH3mAmie BOMOBHOETH Ge3¢03HA-
TeJbraro, uyARKAro mBAEBHXD coobpamenil, mpowexomyenia
IpaBd W HPABCTBCHHOCTH BOBCO EIE HE HCEINYACTH 6ai0 110
¢e0t BoswommOeTH ompepbiemia cymeersa mpaBa m HDABCTBEH-
HOCTH €b TOUKH 3DPBHIA UXT 3HAYEHIA 11 WH3UR uelonbue-
CK0ii.

Thus ne wewbe paseMarpuBaeas 37es KaTeropis Boa-
spbuiit Ha cymecrno mpaBa mHpABETRERHOCTH (YTHANTAPHRA TE-
opin BL THCHOML eMNETE) CrTPajaeTh CyIICCTBONHMMNE opo-
EONH H UDHTOND QHANOTHUHHND TOMY, KOTOPHI cBoifeTBens
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TEOpiaNh mpaBa mpexrmpymelt averopin. M omm me phmawnrs
c00CTREHHO BONpOta o cymeetsh oupepbiteMaro, eaMoro mo
¢60h, & BWEETO 9TOr0 YEA3WBAIOTBH Ha Jipyria ABICHiA, Harh,
KOTOPHA ABIANTCA JXaIrHBimmMA mocabierpiaMm ero, kakn
Hprunke, Kagh gasropa. Teopim mpasa mpegmpymei karero-
Il YOBODATH O TONG, UTO NDEAMECTBYETh IDABY, IO €0
BHISHBAETD; JTH KE TEODIA TOROPATH O TONB, WUTO IOPOE-~
Jaered, JOCTMTaeTed nPaBoMb. I[IepBRUI 00XONATH BOIPOCH O
cymecTBh mpoAYKTA—IpaBa, cEHIATCh HA TPOHBOAAII (hak-
TP, BTOPH: 00XONATH BOUPOEs 0 eymeetsh (axropa—upasa,
CCHIaAch HY HPOIYETH, uioxm 3toro (axropa. To ®e ormo-
CHTCA K COOTBETCTBERHHNS TEODLMIL HPABCTBEHHOGTH.

Crepxb cero uw Bb 0cHOBAHIH HTHXD FEOPIMMEKUTE HAYTIHO
HO JI0KA3aWIOE, A& TOABKO NPejeTABEMmEe HpeANeRs Bhpu
WAN OPOM3BOJGHATO YTREPHAEHIM MOXOEeHie, amaJoradHoe no-
JOKEHI0 0 IbIeBOND, cO3HATEMLHONS MIpOHeXOMCH LpaBa,
4 WMeHNO, WTO BCAKAA HODMA npaBa MEWPENBHHO BEJETD Kb
KQRHND  JHG0 TI0Ie3HANS | DE3FALTATAMD, MIDUKOCHTD MHOXB3Y
obmecrny. Usn raxoif ke MORMG HeXOEATH DA3HHA yIAINTAD-
HEL TEOpIM HPABGIBEHIOGTH. Be3cuopHO, UPaB0 M HPaBCTBOR-
HOCTL BOOOIEAAIPENCTARLMOLS BOCRNMD GiaronbrearmHa fBie-
HIfl, He TOMHEO HOJE3HES, HOMI HeoGXONMMEA N4 00ueeTBen-
uoli ausmw. TEwb me wenhc BB yuemim 0 NPOHCXOHACAIH H
PAsBATIN UpaBa MH YObAmMcA, UTo HE TOJBKO BOSMOXMM, HO H
Heog,xmmo JTOGRAL ‘é}'men'monaﬂ. M Takly JABJGHIL Kakh
npaBa,, TaKn n%ﬂnmnenm-wu, KOTOpHY: Ge3M0J€3HH MIH U
TPANO B 18 o6mecTReRHON WH3HM.

Hagonews, Heipss He NPUAATH BO BHEMARIE M TOr0, uTO
Yiie H3b NOJNOKEHil, YCraHOBASHHHNH BLING OTHOCHTEIBHO €0-
Aepaauia ypejuncaniii mpasa, MOPamM M T. X.. BRTCKACTH
HEBO3MOKHOETH OTARUMTH NPABO OTH MOPAIM 10 HOJCSHEME
pesyaptatans uxb Ablcrsia. Ioarsa pam obmeeTBa moAYYAETES
OJHZ W Ta Ke KaKb Bb TOMH exyuab, ecad mpaBmaa <me yGiiis,
CHe YEpAAM>, <HO JEecBUNETEARCTBYH> M T. I c00X0IANTEA
Bb KQUECTBB HOPNT RDPARCTBENHOCTH. TAKD M BB TOME eIyTah,
ecIm OMM ©06I0A0TCT Tb LauecTsb HOPNB Tpapa.

Orenja BEAHO, Ha CcKOIh HeHAyuHolf nouBl HaxomaTes
PasHES FTHIMTADHHS TEOPIN TpaBa ¥ MODAME, NOALAYMinesm

Teapin npasa # rocya. 7. I. an
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0codeHHo BT, HOBiimee BpeMA GOJBNIUME YembXomb, kaw®0eo-
OCHRO WePefoBHA 1 oTBLUANIA AYXy BDEMEHW yuemis.
Kpout yrasamnuxs sume (1—4) ofmuxs IOPOEOBD, OT-
ABIABHEND, WHIHBMAYAILHHNDL TCOPiAMSE IpaBa O HPABCTBEH-
HOCTH DA3CMOTPBHHAND KaTeropiii cBoifeTBOHAN eerecTBeRHO

¢Bou 0600H: ommdkn (ro6anounta).

Ocodaro pamvanis A3s GesumcieHABING TEOpiii mpama upuBeTeH-
HEIXE  RATErODI  30CAYRUBAITS 10  cpoeil PACHPOCTPAREHHOCTA N
BTIAHIO BB 00JaCTH Teopim npasa m CUEHiaTBANND  JOPHARYCCENND
nacaBoBalil Teopiu CROGOIBL 1 TEOpIN BAmATH HATEPECOBD.

e0pin €BOGOIBI N0A630BATNCEH GOABLION MOOyIAPHOCTHI BD 18 MB
i mepeol moxoBuub 19-ro cTOALTIN M HACUNTHIBAOTH MHOrO GiecTs-
IUXB lpeiCTaBaTeseii BB Npormaows (wanp., Kaars, lerean, Myxta,
[Epayae), ®o u Temeps eme me cowchwb InuiTINES LPHBERCHIIEDE.
Dopsyas onpexbaeniii BE uacTEOCTIYNEH PasHo00pasuBr (). Bhie,
erp. 297), mo npeobiagaioman TepzeEdif cocromrs By HpusHanin
OCYTECTBACHIA AAAMBAIYATALHON cpOGOTBL. OCHOBHOW It ubEuBien
JAULIEH [paBa; TARAME 00pa3ow®;, Hpeobiajannias Touka 3pbaia BB
ATHXB TEOPIAND HE CTOARKO TEOPETHUCCRAsH, EEOIBKO MPARTHYCCKA,
I0IATAYCCRASA, W FAABHRIA HXh HEAOCTATORS —eMBIenie aTHXE: ARYXD
PALUITERIND TOUYCRS 3phaia. [Mockoasky ndkotopels wan srnxn ompe-
rbaenii NPEICTABIANTCA GlpeTbAGHIAMH ¢B TOUKH 3pBHia  eoxepa-
Big HOPMT npaga, MMEOTE % BIAY, YKASATE T0, UTO HOPMEI pana
N0 CBOBMY COIEPEAHIO NpeICTABIAOTS nposefieHie Hada’a cBobojbI,
O TOINOTATE JWML Kb HIBREEHLING EKATETOpiads HOpMS 1paBa
(tamp., RS BaBONANB;, AampeImATIND pabeTBo, MOCATATCALCTBO Ha
Uy €B000TY, NPeXOCRARIANNNNG (PAGO CAMOYIPIABICHIA M T. L),
HO HE TOILKO HODPMB IDABa, 2, HA., W HDABCTBEHHOCTH; APYrid me
UOPMBE \IpaBa. ABHO | MME UpoTABUPLYATE (Hanp., HOPMBI OpaBa, ycra-
HABIMBAWULA paleTBo, ®pBHOCTHOS cocrojaie, crbemedie  ¢ROGOLA
CI0BA, TIePeABNAEBIN M T. 1) MAM B0 BeAROWD enysal He moryTs
ALITh TMOXBEICHET MOLD NPHHIETS ¢BOOOILI. 3aR0HE 0 pabernt, rxac-
COBOME NIOTTHRENIN M T. I [0KASHBANTE TAKKE HATATIAO, UTO
3AROHOTATCIN BOBCE HE BCEr1a €031ABAIM HOPMEL NpaBa ATA [rhaeii
CBOGOABL M 9T0 NPAKTHYECKHNE De3y.IHTATOMS HODMB [1PaBa  MOERETH
6LITE BB ROHKPRTHOM® exyuah WMeHHO He cRO60TA, & MPOTHROMOIOR-
HOE 9TOMY Havaxy 1).

Bs nosBiiuee Bpews ma whero Teopii croGogm BOTYIUIN © cph-
ALTHCH BeCHMA NOMYAADHBIMA TeOPiM MHTEpecons. Temeps, Moo cxa-

!) Hégotopwe nweareay, BUDOYEYS, RBOAATH NOHATIO 6ROGOIR BE ompe-
Abierie npana Bs TOM® cuuleak, uTo npaso NPeICTARIACTS OFPAHAYEHIS cROGOIA.
fo ™0 ®e MOKHO CKA3ATH 0 BCAKATH HODMAX®, 160 CYMPCTBO BCAKOI HOPMEI
COCTOATSL Bh HCKIOYCHIT cBOGOAHAr0 yeMmorphuin i, cabosatensito, B% orpa-
HR4Yerin ceobugn B cumeak ornys popuyrs. Cp. uo OBOAY TeOpiil cBOGOIAL
ene HIe 06F yIemiaxs o [[Papaxs, KAKL CROOOXE.
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3aTh, KRG OOWAA Teopid npasa, TAKB N NPoUAA DHCHDYeHUid
neenhao npounTansl Teopiell NATEPECOBH, KOTOPAK 0GLIKHOBEHRO BrOINS
MADAO YKMBACTCA CF BO33PLHICNH, UTO HODUKI LpaBa CyTh HOPMAI
FOCYJAPCTBEHHLIA H MPHIYINTCIREKIAL

ax® n MHOro MojmmXE Tenepn yueniil, Teopisi MATEDACOBT eBA-
3aHa ¢b myeEeMt lepnura, Bs Tpersess Ton% sHAMEHHTATO CBORDO
TPYAL «JlyXs puuckaro mpasas IepHHIB BO3CTAIH NDOTABB Teopin
BOAM 1t €BOGOABI, BB YACTHOCTH NDOTHBD  TEODIM, REAAMEH BB
npasb, Kawh NPaBoModin, rocmoIeTBO BoAm, cepy eBoGoxHaro npo-
ARICHIA BONN, M JORA3WBAYB, UTO CYIECTBO W CAECIH TNPABA €O-
CTONTDH BB samnrh wnTepecoss. [Ipaso eers samumenmsid nnrepecs.
Ilpr atows lepunrs wubas BB BHIY 9acTHBS, FPAKIAHERIA npasa,
3TEMEHTH 3AMATLL OB BHIBIG BB PPAKIAECEONE WCED 1, TARD KaKF
9TH HCKM TIPCIBABIAITEH BL CYAH 110 HEHNiaTARS camoro, horepmbs-
WIAro NpaBoHApPYWIeHie, onpertan NPaB0 KAKb CAMO3ANATY HATEDECA.

Ha mounh osroii weopim rpasyancsnxs npash BOSMUKIA M npi-
obpbaa smadenie W Teopid, BOAAUAA CYMIEETEO HOPMB LPABA | BH 3a-
IHTE MHTCDCCOBT.

K® Teopin npan lepnara mawn 6me npuieres BogspATHTLCS
HHEe H TaMb MR yOBauMca, 49To mpaBa HE amBoTh Huero obiaro
Ch NOTepecaMu, 910 HT0 NPAHONNIAILEQ, OTIUUHKIA OTH HHTEPECOBD
5BACHIA, nmoatomy u nosapbmie, GYATO eyimecTBO\npasa Boobme eo-
CTONTS® BB 3alHTB HATEPELOnS, WOCTPOEHO B J0TRHON'D {pynnasents,

31kbeb, HesaBHcnMO OTB BOTPOCA o0 cyliecTnB npasn, orwETHMT
cxbayromee:

Bupamenie «gamura marcpecoss» (Inleressensehulz) Bb xaueershs
onmperbaenid_eyuecTsa, npapa cTpafaeTs npedie Beero THMB, ¢b Hayy-
0 TOURH 3PBHIA BABAKIMB, HETOCTATEOMT, 4UTO OHO HO MpPEICTa-
GIACTH TOUHOE (OPMYINPOBEM HAYYHO-0DPeABACHHBIXG NoJOmeHIA H
NOHATIR, a A3IAETEA BB BHAUATEALHON CTEMENN COUETAHIeME MeTa-
(ops, | BHIDAKAOIINME [ BHIKBAWIENG A0B0JIGHO HEACHKIA M HeoNpe-
ABacHHEBIA,. NPCIETABICRIS.

Cropo “mmmepees, ymorpeGismesoe nocabiosareasmm lepunra ma
KamIons mary, no phago b TouHo onperhbacHHONT H BemawBuHOME
eénlea’B, osmauaerh, o MERHIO HEKOTOPRIXG CTOPOHHAKOBD TeopiH,
kenanie mavherHoit Burogn 1); Bo BeAROMB cayuak om0 03HAYASTD
15910 BHYTPEHHEE, TCHXHYLCKOE.

') Hrorja yiaswnaered, uto NMEIGPACH 03HAYAETL H Ty BHITOAY, WA Ko-
TOpyH nanpanieHo menanie, cp. Regelsberger, Pandekten I, § 14. Gareis
(Encykl. § 5) xapakrepmayern WHTepecsl, Eakb €BHTORUOMIA HEMOCDeE]-
CTAGHHO H3L DrON3Ma, CYOLEKTHBNO OULYIAOMKRA, BOJHNRAOU(A #3s uoTpefi-
HOCTEH OTHOMENIA MeANy UyBCTBYONAME [OTpeGHOCTs dYenosBkoMt I npei-
MeToMh, HOTPeGHOCT, BB KOTODOMEL CYUISCTBYETH I OIIYINASTCH, NPBIMETOM®D,
HOCPeACTEOM® K0TOparo (MOCpej:TBOMEL ero ymorpebieuid manm OorpeGiemia)
narpebuoets .abiicreateasno nam nhpoarso, Bmozuk mIm orvacrh, FomKHA
GuTh NIH OyAeTh YAOBIETBOpPEHAY.

Bupouens, xaks yooMauyTo, CA0BO MHTEPECDH, HCCMOTDA HA ero nsmob-

20%
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Cxono ,3ammra» (Schutz) osmauaers xbiicreie wan paxs  ahii-
CrBili (DSYh MOCTYNKOBD), HAMPABIEAHKIN HAa OTpakeHie Hamajemis.
Ho mamatars ma mnrepecs, Kagh wburo memxmueckoe, HEIhad; ©h
Apyrofi cTopomkl, mopwa ne eeth Abficrie uaw pavs rhiernifi (wa-
NPABICHEBXD HA OTpaskedie Hanatenii), a o0TeET®s coBehMB MHOrO
nopanga. me pbiersie, a mawbermaro poga npasmio.

lloatomy Qopuysa: npasy eeTh 3amATA WRTEPRCOBB, UPH M0BUMA-
IR ¢4 He BB Kauectwb weraopuueckuxs pupamenifi, a BL Raue-
¢T85 HaydHOR QUPMYIR, HE WHOCKABATEABHO, & HDAMO M TOUHO Bhi-
pamanuel u3LBCTHOR HAyYHOE MOIOMeRie, 03EAYAZ0 GBI nonsens,
COeIHHEHIE W OTOMICCTBACHIE HECOMSMBDUMEIXD BeANIHHE.

Bripamenie «sammra uwnrepecons» noatomy cabiyerd HoOUMaTh,
KARD MHOCKQ3ATENbHOE BWpAXKEHie, o3RAvANIee 3AMETY ao0iei Bb
OCYWECTRICHIM WX MHTE]ECOB, T. . OTPAKPHie Hanajenilf, moeara-
TEALCTRD, MNPENATCTBYWINXE JOIAND 0CYIICCREIHTS, CRON | BETEPECH.

'ro Racaeres HEROAMOKHATD JoTHUCCHM UTOACICETRIRHLE  npaBa
(cosorynnoctss mopws) u 3ammrht (ThHETRi, NOCTYNKOBB), | TO (10
9TOMY [0BOIY CIBAYeTE, BUpOuEMD, BCNOMRNTS NPARCICHAYI BHITE
Teopio lepunra, mo Kotopoit mpaso FuanCTER KAKMME To coMTAHeHICNT
HODM'> M UPHAY#IeHiA (. e. mTaRE xhdcreifie—apaecnis Hecomawbpu-
Maro ¢b UORATIEMD HOpME) [BakBOWEYXs saeMentons. Mexanmde-
ckaro, (usmyeckaro npuiyaienia fie yuycgaers Jepuars man pmiy
A upy usioxeHin cnogl Teopin pecons. Taws, ons Awbers no
RHAY HCKM, cyAcORyd BangTy JIPARE). JIBAETH Ha HE0DXOIHMOCTE
A3 BOBHWKHOBCHIS 1DABONOULH, MTOOLI KE JAHHOMY HHTEPRCY MOFJ0
OuTh npuwtueno «Mexanaueckos MpwHymierie npasas '), b aroi
TOUEH SphAIENOrOKICETsICHie UDARA € BAUMNTOI HABIACTCS HE TPO-
efoi0 liéentia poetica, ‘& supaseniess ybieTBATEABHO J0KHATO npei-

AeHHOATR BB cpead TelepemuAxs PHCTOBL, (GUrypapyeTh O0GMKHOBEHND He
Bh ka4eerst ovpeybieREaro n TouHaro HayuHaro TtepuMuba, a cropbe Bm
kayeotsh wawmbnuunafo, neonperbienmare N HEACRAT0 CFPPOLATA TOMHOE
HAY9HOH TOPMIHOAGTIN COBepmeHHO CNpABELINRO nosromy saubgaers Cpuuusn
Bb yuoMmauyroil Balite crared, uto neonperhicmnocrs monaria AUTE)ECA DBO-
ANTE  HENCHOCTL B Teopiio mATepecows. Oub caws ompeybasers mosarie
uuTepeca cabi. ofpasoms:

«lToab nnTepecons oueBmMAHO cabiyers noapaaymkpars (eanpeOATCTBER-
HYI0 BO3MOKHOCTE Aa0 TenonbKa n0Ak3obathel JOOLIME CpeicTBaMi 314g J0-
CTHHMOHIA 100uYL nbeits. Do onpegbienie HOCHTH CETIKOND AHIHBA]§AIB-
nuil Xapaxreps (183 I MAOFIO TAKD OOHUMAOTH CAOBD HHTEPECH), HO ORO
XapIKTEPHO, KAKDL IOKA3ATOALCTHO HeonpexbIcHNOCTH u pasunooGpasnaro no-
HEMBHIA CTOAbL 0OBIICHHATO TENrphH quasi-Tepmana.

C» Tourn sphuia oMonionaasuwii nenxozoria ABIeH(H, HABKLDACMBIA CAD-
BOML  <lHTEPeCH>, CabIyers OTHeCTH Kb OMONIOHAJILHLMBD mepeKnsaHiams,
Kb OMOIIOHAZBHMME BIETeHIAMD Kb gemy an6n OnpegihaeHnaro Kiacea srixs
cieyeniil CI0B0 HATCPeGH Ne ©3HANAETY, TAKL [0 A nAyunuYs mhaei
DOOTBETCTRENNAA KaTeropin ne rojurcs, I'IaBnuus 0GpasoMs TOBOPATSN 06D
HETepecaxs B This cayuyanys, xoraa B0 njierTs o CTPEMAEHIAXs Kb Ae-
HEKHWIME A AHANMT XO3NHCTREHHNMD BHIOIAME.

') «Weil manche Interessen ihrer Natur nach dem mechanischen

chts widerstrebens (Geist, Il § 60).
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cTapiedig, OyIto npaso MMTeTh Kakylo T0 Qu3myeckyi eTopoRy, o6-
Jataers Mexanmueckmyn esofiersayn m 1. . [lockoasky Iepmmrs nam
ero mocabI0BATeNN BHOCATH BEH CBOI0 TEODil0 9T0 J0MHOE NpeicraBie-
Hi¢ RAH o BCAROND cayyah awbiors BB BHly Heo0X0oxmwMocTh oOpra-
NH3OBAHHOH SaU(NTH TePIAMUXS DpagoHapyulenie OpoTABDL BapyLId-
Tedefi, Mol MomenTn 3nfich cocdaThed HA CKA3AHHOE IO JTOMY IOBOXY
pemue (definitio per idem n 7. 1.). Ho Taks rax®s Teopis, BULAMAA
CYMEeETHO NpaBa BB 3amuTh MATEPecoBS, Momerb OLITh TOIKYCM2 Ha
pasubie Jajinl W FGACTBATAIGHO IONMMAEred efd MmocabjoBaTeIsMi pas-
ANYHO, TO MBI CUHTARME HE JMUIHHMB pascMorTpBIs W APYria BO3MOR-
HBIA TOARORANIA NMDABCILHHON (DM YIBI:

1. llpaso me cers Jusmdgeckoe BIH MeXAHWYECKoe | #BIcHIE, BL
YACTHACTH 0HO He ecrs Abficrsie mam page abiersiii 11d | orpamenia
Haiafiedifi, Ho OHO ¢cTh CORORYMHOETH BedBmil,. NMPABHIE, \NPCAMACH-
panowuys Takig gbicteig (onpebienie mo cojepmamiio BOPMB NpaBa).
Eeau mounvaro Teopilo Sanfurhl HUTCPecoBS Bh ST0MD MIMEAHD eMbicah,
T0 BB HON BEnkasoif Jorwyeckofi mecoufpazmoctd wbrs, H WoIh  HRE
MOHO ALACTRHTAILA0 MOIBECTH HE: MATOMHODMB npaga. Tag®, nanp.,
1033 MOAviiyTH 3aKOuEl, Boalapalotlie HA woamuilo 0343IHHOCTH 3a-
IANE@TE PARIAAD TPOTHED lmmllﬂuxs nanagesiii; 5 Gorke ofuens
cantend cofa, moRadyi, MOREO OfHCCTH HOPMBL), onpexbagiomia Ahka-
TEIRHOCTH CYAORD, UOCKOALRY ‘9Td ABATCIBAOCTE HalpanieHa Ha 0Tpa-
wepie ¥ verpasenigd HeSAKOHHBINS, UocArateanctss u T. 0. Ho, ¢b
ouofi croponni, M HPABCTHEGHICTH MPEAAAPLIBACTS 3ANHIATH obnkae-
MLIX'D H YPHeTAPMBIXB, 4 Ch JAPYLoii CTODPONHI coTepmkaHic HOALMINHCTEA
NOPME NPasa BOBGENHE NPEAMoJardeTh HWKAKOI0 HANAfeRid M He co-
CTONTDABS HPRIMHCAHIN KOMY an00 3amuuatTh DOABEPrAIOUIATOCA Ha-
majeHiio. lanp., nopyELOpasa, PeryInpylOMmIA HapOZHOE IPOJOBOIL:
ereig, npocnbieniey) yerpolctno nyrell cooGuIeHis. IPeANHCEIBAIOMLLA
JopMel, sar.ouenid bpaka, yeradsosIAN(is 0643aHHOCTH pogMTeTef,
ahTelly Gavamanmyd ne pafivy pam BB CRIY HAasHAYeHig Ha TOCYA.
cay:m0y, opeaamomia mopatoks HacThiopamis ecte. elc., umBoTs
HHOE €OJrpikamie, HE MCX0I4TH N3G upeinodoxenis Hamaienia u He
HPeIIHCHIRAOTE 00A3AHHOCTII 3aNWIATL TpoTHES Hamajenii. [ame
HOPMAI, COTPPRAmig 3ampenenie wamajediit, manp., rpaGes, pasOof,
BTOPIREAI® PB YYHKO0E XNIMNE W T, M., BE cymecrss Abia HE MOA-
XOIATH 1I0TH pascMaTpuBaeMylo Teopilo, nbo ol npeIuMcHBAlOTh Be
nozouTeanioe ALACTRIG, 2aNUTY, & BOEEPMAHIC OTH HaNAJeHid.

2. Ilbasio npasoeostatexcii sABysercd 3anra nHTCpecons. IIpw
TAKOME UOHMMauin Teopis noaywaers mecomubaso Goabe mipokii
cublens. Cloga MofofilyTs Ae Toabko TH HOPMBI, KOTOPHIA HENMoSpea-
CTREHHO I0BenhBaOTE KOMY Anf0 3amMILATH KOIC aHG0 BB CHOKOHOMB
OCYUICETBACHIN €r0 HHTPPCCOBB, HO M TAKIA HOPMBI, KOTODHA, Hamp..
3ANPLMAOTE  HANAJEHIS, [OCATATEIRCTEA, N0, YCTAHOBAAA TARiA
HUDMBI, TIPaBOCO3TaTeRb NPeAYNDeAaeTh HANMAJCHIA W IOCATATEIRCTBA
U Bb 9TOMB eMBICIT <3aU{HIAETH MARTepechl»; Touwke 10xb ATy Qop-
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Myay TOXOHAYTH BCAKIA HOPMEL, IMIIb ORI 1IPABOCO3ATENL, YETANOBAASL
HXB, PYROBOACTBOBAICA UEABIO SAUMIMATH ThH JNG0 WATEPECHE, XOTH Gbl
NPenoa0KReHABI 3aK0HOIATEIANE HUTEPECs HHUKOTa He CYNIRCTBOBAIS
IIH BOBCE HE HYMRIRICA Bh 3aNATH, wam xord 6ol HSJaumkil SAROHE
OBl a0CONI0THO HETOJHRING CPEICTBON'B XTA SANIMTH NPeANOAOKEH-
HAro AHTEpECA HAH JAKC NOBIEKS 3L €000 NPOTHBOIOJOIRHBIA HAM §

YeHHOR nBam uocabieTsif, manp., Hanajemid W HAPYHIeHiA MuTepCCd.
THus He wemhe W BB TARONL CMBICID TeODiA 3QIATH MATEPECOLS

He cofepxuTs BS ¢e0B onpexbrenis cymeerBa npasa, Kakb 310 BHHO
Va6 u3h ckazanHaro pute (erp. 302 uen.). Memay npounys, ne (eanare-
pecro 3aWBTHTR, UT0 CTOPOHHMEH TeOpiM 3aL(HTH WHTEPECOBS HCAARHO
10 10BORY BHPAGOTKH HOBAr0 rPAMJAHCRAr0 ylomenia Axd [epwamin
YUpERANE 3aKOHOJATEABHYI0 KOMUCCIH, UTO OHAa TMOJYach WHPU BEIpa-
GoTRE TEXT MaM HHBIXE N0JokeHiil PyKoBoACTBOBAJZach e Eoobpaike-
HifiMH 0 DPARTHYECKHXD WHTEPRCAXD, a DascyaleHimiiy, WHOEO CBoii-
€TBa, Hanp., 4ro u3BhETHAA HOPMa M0AKHACOMTL BReJeHa BB yI0me-
Hie, KaKh JOIMUCKH HAeoGXofmyoe mocaljieTsie kakoro auGo | oGmiaro
JNIPHHUNNA A TOHATIA, A T. M. CO00PAKEHLNMM, HCXOLALTHMIE HE WiT
[eAILHLIXB HHTEPECOBh, & RA3D (TEOPETHURCRHXD TIPeAPascyAROBE 1
shpoBakiii Bb Jormueckyio HeoOX0AMMOCTH HBBLCTUMIXD TOTOMKENiH.
Memay Bws, eipa nu KT0 au60 u3k mpeaﬂumn TEOPil HHTEPeCOB’s
cTars OBL OTPANATH 10D] Riff XaparTeph \HOPNB, CO3TAHHAIXD 10
TaRIMB, HE RacaoujuEsiet THWH‘{"L HATePECOBD, MOTHBAMB.

3. Touno rarm e anka _ i03HO HE BOCIOJL30BAACIHK
081 Teopiedl 3amugiTRL unmpeemn..;am eMBICTB  oupexbaenia opmanue-
CRHXD HOPMB Ch TOMKHM 3pBHIA NXB NPAKTHYECKUXD PeayILTATORS,
KaKDh KDHTEDIMT J(ul MpM3HARIA XM OTDPHIAHIS OPUINIEEKArO Xapak-
Tepa OfABABABIXE BOPMB, nXoTA Obl JaHHAA HOPMQ Npasa Beia Bb
UDAKTHUECKOME De3YALTaTh Kb NPAMO NPOTHBONOTOKHOMY samurh
HHTEDEEd, pesyanTary uam Opuia opoero (esmoxesson, Hukoxy e
HYHRHOI0. HODMOWO, Manp., INopoxiannien nubero 3aliuTsl HATEPeCca

TOABKO JHINHES 5yu‘amuapaﬂie Thwe He Menbe aTo He momburaxo Gi
CaMIND CTODOBHNKAME TEOpiM METEPEcORE TPHSHATH €8 HOPMOIO IipaBa.
Hugro ma pbat we ormmuaers DPUANIECKAXD BOPYB OB HODWb, HE
HWBIOIUXS WPHAHYECKOT CHAN, 00 TeopiM WHTEPECOBB, XOTA 3T0 W
BECHMO MORHAA Teopid.

Kak®s onpexbrenie eyimecTBa mpaBa, ata TEOPIA HE MOKETH OBITL
IpH3HaHL YI0BIETBOPHTEIBHOIO. [[pﬂliﬂ.‘lbﬂﬂ JHIHDL Ta, 30KIIOYAHIUIANCT
BE Heil, KOHEUHO n3pScTHAA W 0 e MOABIEHIA, MEICAL, UTO HOPMB
lipaBa BB HOPMAJIBHOMB cayual He Geanodesusl, 4To oHb AOCTABINWTE
PA3HLING IMUANME DA3HBIA BRITOABI, BO3MOKHOCTL YIOBICTBOpeHId pai-
HHIXD 10Tpe0HOCTeli B OCymecTBIEHif PA3HEIXE MHTCPECOBD  (uTv.
BIp0ueNd, OTHOCHTCA M KB HPABCTBEHHOCTH); BB Uperbiaxs ke rocy~
JADCTBEHRON OPFAHW3AN{M NOAB30BAHIE HTHMH BHITOTAMH  3QIIMULAETC
MOIYIIPCTREHHOI FOCYAApPCTBRAUOI BIacThio 1),

') Cz. Apyroif cTOpoHm HeiLsd Me 3aMBILTL, YTO eCTECTEEHHHMII HO-
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Br c¢Basu eb ocHOBHOH Teopiell 3AMUTH MUTEDECOBT 3ACIY &M
BalTh GG YUOMMHAHIA ABB Teopin, npeieTaBison(it ruioEaMBHOHIA
aToi OCHOBHON Teopim W nyhiomid BRIAUIEXCH NpeIcTABRTEASH B3
pyecroii anreparypb—Mypomuera u Loprynopa.

MypoMuers nexojuTh, KakKb NI OCHOBHOO AICMPHTA LpaBa, H3b
nopaATid samaTH. (081 pasihagers 3amETY DPOTHBE LOCATATEILCTRT
Ha JBa poza, CMOTPA 10 TOMY, Bierh anm 1510 0o6b oTpazenim mocsd-
FaTeabeTRD HIH YCTPAHEHIN DPendTcTsifi, Jemamuxs Buk jamuaro
oOTeCTBERRATO €OM3A, WM e O 3amnrh DPOTHRL NOCATaTeIbeTHT,
HCXOJAIUXE OTh YICHOBD C0I03a. JAaMIUTA BTOPOTO POja, T. . OTHHN'®
YACHOBD €032 NPOTABD APYTUXT YICHOBB TOT0 IKe €0K32, OBIBARTH
He)PraHisonaHHaAd M O0PraHusoBadpad, T. 6. coseplraeMas sapamfe
onpekACHERIMT ODraHaMu 10 YeTanopaennowy nopaiky. Ifpaso n eern
OpraHHE30BaHHAA 3ANMATA RTOPOL0 POIa.

Jra Teopid 3akaAwuaeTH BH celb HelocTATEE TEOPLH, MEX0LIMUXD
H3B NOHATIA recyrapersa, W Teopiff, ompeABrmMonXD HOPME 11paBa
110 MXT CaOkENiA Ha eJyyail HapynieHisfi, HO TIaBubiil HEIOCTARORD €A
€OCTOUTH BB TOMB, 4YTO 0e3b DOCAraT&IBETBh: W Hapyurenifi c» es
Toukn 3pbHim HETL U npapa; ofi@ corcBMB ynyckaeTs 3L BHLY
mpase u Ha NBeTo ero eraBnTh Th 1hiicTRiA, KoTODHA coBepmAOTCH
JI0ABMA BE 3AIETY HapyuIaeMaro Jipasa.

RopKyHOBS HEXOINEE) N3 [0HATIA MHIEpeeoB®, HO Ha wmbeTo
SAMNTH OHD CTABATS, N0 \pEMBPY HBROTOPHIXE HBMENRNXE Iopi-
CTOBS, PasrpaEmyeRié MHETePeCORs. (TE _HPABCTREHHOCTH NPABO OTIH-
yaercsd TEMB, WT0 BPABCTBEHHOCTH COCTABIAIOTE HOPMBL «0nBHEI
AATEPECOBT», NPABO A:e—HOPMEI PASTPARNYEHIA HHTEDCCOR.

«Tan@ys  06pasoMb, pasiuuie HPABEIBEHHOCTH U NPABL MOKETH
ObTh AhopMyanpoBaE0 OMeHbL npecto. HpapersemHOCTH HaeTh OWbHKY
NHTEPECOBB, NPaB0O—=nXD pasrpanuyenie. Kaks yeranosiemie mBpuan
A1 OWBHEM HAIINNB HHTPPECOBs eCTh 3ajaua RKamioff HpareTHeHBoil
CHCTeMBI,, TAKD YCIQHOBIEHIe NPUELENIA ]38 DasrpaBmueHis HHTEpe-
COBD DASIMUHBEIXD IHYHOCTRH—¢cTh 3afaua mpasa> *).

ITo moBoxy aToro yuemifi Heub3s, NpeRIE neero, ue 3aMbTHTH, TTO
0 BHIDAMEHIG «Da3rpaHdveHic HHTEPECORB>. Kakh M <3aMHTA HHTE-
pecosb», ecTh ckopke 00pasHoe BHPAKEHie, HEXEIW TOUHBIT Hayd-
Hbli repynAb. Kaks pasrpaHnunth wuTepecs ABYXH nam abcxob-
RHXD JH{B, AN HATEPECH—NCHINYLCKIiA SBIPHIA, ARIenisg BHYTpeH-

cabacTRiAMN TR comanuKaMm Boasphuiz na UpaBo, Kaks HA 3AmMUTy HHTE-
pecors, aAsagered NOLLIO-GHNOPTYHNCTHYECKO® N NaTepiarnmcrnveckoe Bb
o0mgenuons cubicat 9TOr0 €a0BA HAOpDaBIeHie PACOPYASHIIN, CHIOHHOGTH
06BACRATE DAsBHTIE UDABA B 10ukd 3phnia aroNCTMYECKEX® crpemieniii u
006HARl CHIBHATD, MOTFUIATO CILIOK) (POBOAHTh CBOM HHTEDECH, CKAOHHOCTh HE
BEXBTL Npapa 32 ero 3ANETOKW, O0JHOCTOPOHA® YCMATDURATE NEHTPS THRECTH
UpaBa Bh DpoUeccaxs, HCHAX®, cyielmoit sammrh o 1. m n oGeywiase
orxbanuna mopuw ¢k cyAeGuo-nponeceyasnoil roukn spbuis. Cp. L. v. Ein-
kommen. I[, Anh.; ep. Tarme o reopiu lepunra 6pomwpy 0. B. Tapanos-
ekaro, <Hurepecs m HpaBcTBenBLIL joars Bn npaphs, 1899 1.

Koprynoss, Jeknin no oGue# teopin npasa, §§ 5, 6.
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uAro Mipa, #e mykhous nporAmenid, nerfamuwa m 1. g Heanas
(TPUUATR, 4TO NPABO OKABMBALTDH BECHWA DAKAOS BIIAMIE HA HETC-
pecsl. Ono upeicie Bcero BEI3KIBAETS, CIYAERTE HPUYHHOW BOSHHEHO-
BeHIA PA3to0dPAIHLIXG UHTEPECORD. Hamp., mpasa u npewmymecrsa,
CBH3AHABIA 3AROHOLATEIBCTROND b H3BBETHOW TOMKHOCTHIO, €D npa-
IRUICIRAOETBI0 Kb HaRTeTHOMY COLIURIM, €h MOUAHCTEOND, ¢ N3Rber-
UBVE  000A30BATCIBHLINT [CH30NE (Haup., aTTeCTaTOND apbaocty)
BRISLIBAOTE WHTEPECH AOCTUCHYTH 3TOR JMOARHOCTH, NPAHALICAHOCTH
Kb cocaoBio, noxtasersa ur 1. lpusmasie npaBa 9aeTHOH coleTReH-
HOCTH BBISHIBAETD §% JOIANB MROLO TaKNXD CTpeMICHii m TATEE-
COBD, KOTOPBIE Obl HE BOHUKIM UDPA QTCYTCTBIN ITOro I0PUIHYCERAT)
YIpeReHIA HIN B ToMB eayuab, ccanm 06 oGaacts npuwBaemis
Hopws 0 yacraol coberseHuocTn Gbiaa G, Hamp., orpaHHiTeHa JBR-
RMMBIMH  BOUIASCH, ecit Obl Omia0 orwhHeHo upaso coBEEReRnoeTH
il HeABAMAMBIA waTiuin, ccamw Oul OGBLT0 orMhiEeHo  wam \W3whueno
HACIBACTBEHAOS IPABO W T. 0. S2HHTEDECOBANMOCT MHOTHXD JTI01eA
Bb cOepesesiv, mpomapogersh n HAKOMLICHIM X035l cTBRHNBINS 120D
HE ToABAIacs ObI BOBCE HAN HOABMIACKAON BB Meabe HETCHEHBHOR
(opwh npn oteyTersin npasa yacraof co0cTBREmOCTH | T. 1. 1) [Apyrie
WITEPECKL NPABO 3ACTABASCTD MCULSMYTH, IAMp., npexmucadin npasa,
saipemanmia n3pbeTaeT ahicTdis, MpH3HAI A, HexbisTBUTeTsHBINY
UIBBeTHBIA e1bakm, fawmis npaso HA ofparaoe  Bocrpeiosadic Hpaa-
ROHHO J00BITAI0 nuym,qu; v11pé§¢n,g_t;ma10ux§§. HIRA3ARiA 30 PasHBLH
BPeTUBIH ABaniy,— u]_;@"‘ BLLIOTH [0ABICHIE DASHLIXE  WHTCPECOB,
IOTABLAWTD MOABMBUEGICA X i (ICHIA, HEKOPEHANTS 3r0M-
LTHYCCKIE M aAHTHEONiATBHER mireepecnl. [Tpaso, maabe, coofmaers nn-
TepecaMs Jweli cORIACHO® HANDARMRHI, BL TOMT CMACIh 00BeTE-
HACTD NXB; COEIMHACTS,) COSTALTE ONUIHOCTL MHTEPREOB, Opraguays,
Haup., MOAEH BH COI03BI, POIOBKIE COM3LI, CAIRCKDN obnecTsa, seM-
CTB3, EFOCYIADCTRA, TOPLOBBIA> TOBADUIIECTRY, AKMIOAEPHLIA KOMMARIM.
Hroraa @e mpaso pagpymaers COANTAPHOCTE M COLTACIE MHTEPECOBS,
0P IASE BPAICOUBIE MUTEDECH, POBHE W KpaKAY, HMIP., BB cryvab
HESUDABSITABBINE PASTAYIH W npuspaeri. [oobme, mpasy om0 n
CABIYeTh UPHITCATH BeCchMA CYLIRCTROHHOE M PasuooGpasoe nBoaxhii-
CTBie Ha MHTEPeCHl, HO TOALKO Tagie BHIN  Bo3xbiicTsia, RoTopue

') BeehMa mempasuieHsIMn Kamerer mas uoatomy yraepiienie Ia-
poiica (Encykl. § 5, erp. 16), uro opaso ue uMAKBAETH HOBATL HUTEPBCOR b
‘TO9HO TAKD Me, KAKS CTEHA CAJA HE COIAETH UPOCTPAUCTHA CALR>, & TOIBKD
OCPAHUTHBASIL CYUIOCIBYIOWI® MHTOPACH, BIYIPH OIPAAN TAPAHTHPIOTH it
JAUIWACT, nXb, BuE 8t TPARNNA OCTARIACTE NATEPICH GeAh ARMETH
(edurch die Norm wird das Interesse abgegrenzt, innerhalb der Abgren -
zung geschiitzt, parantiert, ausserhalb derselben ist es nicht garantiert,
nicht geschiitzts), [Ipoerpancreo caza mokmo OrPAHYTUTE LA PATPANETHTE
aalopows nau ¢rhuomn, LOTOpad H8 603186TH HOBATO UDPOCTPAHETBA. Bh 0012~
CTH O WUTePeCONs, Ma0G0pOTH, MOMHO BHABATH NPABOMT HOBME HHTEPOCH,
HO ABXITL BXB HA YACTH HAD OFPAHHNBATH MEPEROPOXKAMI Hemsad. Gareis
HCODABHILHO JEPEHOCHTE HPOCTPARCTBOMHAN HpPeICTABICHIA HA MCHINMOCKi:
ApIenid.
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c00TRETCTRYI0TE NPHPOXH HATEDECOR's, Lakdh ICHXAYECRHXD HBIACHII,
HOABIAMIIANXCA W ACUYE3AOUINXD BO BPeMeHd, HO He MNPOTAHEHHBIXD
55 npocrpaersb. [loaromy womnmo Gwao Oui eKa3aTh, UTO NPaBo BLI-
3NBaeTh, MauBHASTH, YCTPABAETH HHTEPeCH (MIH B0oOIIe peryanpyers
HITEPEch), HO TOBOPHTH O pA3rpaHdvienia NATEPecOBh HPABOND €h
wouRn 3phHis cTporo HayuHofi TepMuoIorin He eabayers.

[Toaosenie, 4T0 HOPMAEI MPaBa EYTh HODMEL PasrpARmUeHis MATe-
pecoss, crbiyers nmoaromy ckopbe NOHAMATL BB TOMB  embleaB, dro
arben nuherca BH BEAY pasrpamuuedie olaactell naburHATO TpoARTE-
Hif WHTEPecOBB, T. €. ofJacTeil, BH NPeIBIAXH ROTOPHIXT MEl MOKEMSB
copepmaTy ABHCTBIA, BHAKIBAGMEIA COHAHIGMS HATepeca, mam Abiernid,
HalpaBaeHHA HY ocyueeTBaeHie marepecos. (OcoberHo, xopomo
HEMOCPRCTBEHAO MOKHO, Hamp., LOJBecTH 10Fh Takyw (Qopuyay b
HODMLI Mpaga, KOTODHIA DEryIApylTH poBejenie m nporGpRY rpaHAnD
N03eMETRHRIXD BI2YEAIA, Bh Gorbe 0TBICUCHHOME, HEPRHOCHOMS cMbICHE,
BouGnIe HOPNEI 0 vacrHOd cobeTBeHHOCTH W, LHAROHENS, noolme Th
HOPMAL, Pe3yALTATOND KOTODHING ABAAETCA HMERIIOIATEALHO FOCIONCT BO
o eroGoja xBAcrifi Eoro AnG0 BT Rarod muGo o6JacT ¢b MHEKI0Ye-
HieMB ApYrAXE OTH RTOpikeRid Bb ATy 0GaacTh.

Be aroars eMucab maorie NpeferasnTed weopin crofoinl Buyban
CYMEXTBO TPaBa BB Pasrpanmiglin cfeph cBODOIBI, BB OTMEKEBAHIA
Eaiony uaxusany cepsi cob0iENX® hfiersil, cBodoHaro npossie-
Hist poan. Ho rakoe noadphpie @a cymeerso npasa @ BH TOMB &Iy-
1ab, ecan Ha whero MOHATIA, BOIM @ cBOOOAM NOCTABATH, RaKB ATO
ABIA0TH HOBHE JODPACTHI, nonATie watepeca, ne orsbuacTs 3a1aub
onpexbueHis cymeeEsa npasa N0 pasiHuasys upayaAaws. Cb oxnod
ETOPOHLI, MAQLLA NMPEAIHcaHid BPABLTBPHHOETH BEIYTh KL TOMYy e
peayastaty, n00 n APABCTBEHHOCTH UPEIUHCHBAETH He CTHEAATH (e3h
0CHOBAHIA €B0GOTHATO OGYMECTBICHIA WHTEPECOBD JDYTHXD JHIB, A8
BTOPra®bes BEH cepy OCYWMPCTRICHIA NXEH WHTEPECORD, MPEIOCTABHTL
RAamI0My. napBerHY0 efiepy CBOOOTHATO JBHMEHIA M YIOBISTBOPEHISA
noTpe6IogEeil, ¢H APYroil Ee CTOPOHH NOTH pasbapaemyio (opayay
He MOFXOTHTHIMEOTIA HOPMEI NaBa, BH YacTHUCTH, Hanp., TH, KOTo-
PHL BeIYTH He Kb pasybacHin u pasrpanmueniov, a Kb coefuHeHin
nogei 1).

) Kopryrosns, MOJSMHBAPYA UPOTEND Teopia pasrpaunueHiid chepn CBO-
Gogmaro mpodBieAid BOIW, NPOTABOUOCTABINETH €H TO BO3pakedie, uTO
<IOpPAAAYECKIH UOPAIOKE WPEICTABIAETh MHOKECTBO TARUXE DPaBh, KOTOPRIA
phmnTessHo He MOryTh OITh MPiypOYeHL K%L 0IHOMY ONpefbIeHHOMY HHZH-
Biiy... JaMBHA K6 BOAM HNTODECOMB 1AOTL NAME NOJHYI0 BOIMOKHOCTH 06T~
gcnnTh mojo6umna asxedia Gess mowomu @urmiii. Boia ecrs npaHaiiemEocTh
maEenyassuaro pyxa, Hurepeew ueanpbka, RAanpoTaBs, BB CaMoii HeaHa-
JATeNsHOI cTemen: ompexhamTeA er0 WHIMBAAYAZRHOH opranmaaniei. Ha-
aGoIsman 9acTh HATEPOCOBL YeioBiEA HABIAETCA UPOJIYKTOMB MHARE €r0 BB
o6mecrsh 1 noromy mwhers o6uecTREHHHI XapAKTeDE... (eTp. 81). Bx otous
DaseymAeHiN CKpaiBaeTcA Jornueckad omubxa. He Toabko BOId, HO O HHTE-
pech <«BGThH NPNHAAICHKHOCT HHANBEAyAIBHAFD JyXas; W BOJH H HATOROCH
nh TO e BpeMd B JHAUATEALHON cremeHsm onpeihidOTCA HAWEND KHIHBIO
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Maxo woro, moxs aTy Teopilo He MOXXOXUTH COGETBEHHO HAE OAHA
HODMA TpaBa, ecam MwBTh BL BEAY HE PE3YIRTATH CHOAHATO KOM-
NJEKEa HOPMB, & TMEHHO OTABABHLIE TIPOCTHIC HMEMEHTH 3THXD KOMIIEK-
€0BB, OTABALUMA NpocThiA HOpMLL Takid HODMEL BOBGE HE BEIYTE KD
TOMY, Yro0bl 00a ImI@, OTPmATEAbHME U MOJOKUTETBHEIT cy0BeKTH,
TIOAYUHIE TODHAAIECEYR0 BOIMOKHOCTH BB M3BECTHRIXG IpaHUIAXE
CCYNIECTBIAATL €BOM HHTepeckl, Yro0N, Bepamanch 00pasmo, co0TBBT-
UTHERHO XapaxTepy paalupaeMoll (OpMYIE, 00 epefant MEHTY HAMA BO3-
HARJIA NEPEropojika, Meka, MOrpanuyHag Yepra, 10 KoTopPoi 06a 0HI MOrII
651 10XOTHTH D OCYIIECTBAEAIN ¢BOHXE MATEDecoBs. Hampornss, yis
cy0BeRTa 00643anH0CTH OTTBILHAN HODMA NpaBa MMEETH TOUBKO OTPHIA-
TedhHoe 3HaYeHie,c03RALTE 114 HEP0 TOABKO MAAYES, i H0T0KATEILHAT)
ona mMbers TONBKO NOTORATEILHOE SHAUGHIE, He HANLraeTH HAKAKOIO
orpagunyenisg, Tpedyers He OrpannueHHAr0, abearPARMUHArD, T, . II0XHAT)
OCYIIEeCTRICHIA €00TBRICTBY0Nar0 ero npaBy Mbrepecay Hanp., mopua
npasa, NPeANACHBANIAA JOMKHUEY YNJaTHTh cBoif JI0FEG, Hanp.,
100 p., kpexwtTopy, He YCTAHOBIAETS MEHITY HHAMA Kakoj Ju00 MpICIA-
MOt TpanmiBl, A0 KOTOPOH KaiibIfiaMors 0sl Ha OCHOBAHiL @x OCY-
UECTBAATH CBOI mMuTepecs. Bwherd pasrpadmuenis oHa NPONSBOAHTE
1075 afderTs, yTo murTepech KPEAMTOPa. MOIYEETH 100 T0XAeHD OHTH
YAOBACTBOPEHD BHOIHT, 10 NMOAHArd HACHMIEHIA, JOMEHUES e TOIBED
00PEMERASTCH, TOALKO HOTINHACTCH, HO NoXydad HAa OCHOBAHIH aTol
HODMBI HMKaKOHd apeHbl AUS OCYMECEBIeHid EBONXH MHTepecors. Ecan
Bh CTy4ab 10aradBEIBTL «CTOAEHOBeHie siHTeDecoB®», T. e. Mpexmo-
JaraTe, YTO MONKHHK® HE XOUETB, ILIATHTH CBOETO0 Jodra, T0O 3TOTH
UHTEDPECS JOUKeHD OBITH BIOJRS MOABICHD.

Rap®s w Apyrie MpeicraBiTean TEOpin ¢ROGOIN BHIATE CYMECTBO
npaRa  Bh TAKOMB YCTPOGHIM OTHOUIEHi, BBL TAKOMB peryiuposaniu
TIOBEREHI, uToOnl cBOGOTA 0XHOre cosMBma’zach ¢b €BOGOT0W XPYToro,
9065l KaKIR MBEh Bh A3BLETHBIXD TPAEANAXE €BoI0 cepy CBoO-
G0Abl; TOUHO TAKD ARG 110 TeODiH DasTpaHBveHis HHTEDPECOBD <OCYIe-
CTBICHIK WHIEPECOBs Ramjiaro Aomsna OBITL OTrpaHmYeHa uspberHas
cdepa, wam, IPYTHMI CIOBAMH, HHTEDECHL 9TH JaA BOIMOKHOCTH WXB
coBnBeTHATO OCYIIeCTBIEHIA MOMIKHEI OHTH TAR's WAM HHAYE pasrpa-
HUYCHEI» 1),

970 uozsh npasmisHAg WIeM, KaKDb lpaKTHUecKoe TpeboBaHie,
npasHonoanTHUeckif mocTyraTs (cp. Bume erp. 302 ). Oua, pante,
HECOMABHHO BB (0ablueli BN MEHbIIER cTemeHN OCYMeCTBAAEICA BB
Eam/0ff cHeTeNd TpaBa, Kaxdb MPOAYETEH, KAKB Pe3YIARTATH CIOKHATO
KOMIIZeKea HOPMB W mpaBoorHoureriid. 0o ecam BB ofENX® DpaBo-
OTHOLICHIAXD f BRICTYNAI0 TOJBKO Bh KauecTBB OTpHIATeAbHAro, CBS-
3anHaro, obpemenennare cy0OmexTa, 3a TO BB Maceh JAPYrHXb I1Ipaso-
OTHOINeHIfl A—I0A0KATeAbENI cy6BesTs. Bb pesyanrarh BhxoguTs,

8s o0neersh. [lonarTia nnimeRiyaasHoeTH H  ofu(ecTBénHocTH npEMBHENH
aghch Bh DRIIBYRHYE CMHCIAXL Kb Boak A MATepecaws.
') Kopeyuons, erp. 39.
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9T0 Y KaK1aro ecrh CBOA cjepa OPWAHYECKATO TOCMOICTBA, CcOBME-
MAOMAACH €h 1PHANYLCKNND FOCHOACTROME APYTHXD BR OXE ede-
paxs. Ho st0 muemno enomnmii peayastars ihiaro KoMiIekea npaBo-
oraouteniii. Otibannoe xe npasoorHomenie (i cOOTBBTCIBHAAN NPOCTAN
HOpNA NIPaB2) He BB eHIAND €031aTh Takoro afdenra. Oma e gaeTh
cpasy mapbernofi MEDERM arTHBA 060MMB cyGLCKTAMS, A HANDOTHBE
OXHOT0 06PRMEHHETE TACCHBONE, IPYTOMY AapuTh akTHEL. <CoBMbBer-
HAaro OCYMECTBICHIA ABYXD CTAJKMBAIOIIMNCA HHTEDRCOBH> ITyTEM
OTMEREBABIA 000NN HATEpecamd HanberTaaro mpoerpaHeTBa XbiCTRIA
TipocTasd HOPMA NpaBa, DPOETOE NPABOOTHONIGHIE, He B3HAETH — M ed
CYNECTBA MEl HUKOTZA HE MOAMEMD Ch TOMRM 3pBHiA _pasrpammgenisn
¢Peps BoIm MaW cfeps MHICPRCOBT, OyIeMD JH MHL IIPH aTOMB HMETH
IB BUIY 3ajauy BOPME TIpaBd, WXD cojepaanie, HXL MpaETHUCCKif
pesyIsTars Wil uham npaBocosyaTedne.

Ecaw e mvbre »w nuay me onpepbacuie’ mowsrris fpasa, a Goake
CKPOMHYI0 30724y YKa3aHif O1HOH MaD BARABIND XADAKTEPHBIX' TeDTH
TpaBa ¢b TOMKHM 3pEHIA ero (yRKuiE BL muzhm ueaonkugekoii, To,
TOBOPA 0 pasrpaHWveHiH ceps CBOGOAEI, MINTEPecORs Bl T. M., Xif
H30BRaHiA 0THOCTOPOHHOCT caBAYers YIOMEHYTH DAIOME ©B pasyh-
ARTETBHOIO M COPTHBHTEALH Y, OPraBmsauionnyw (yHKnin npasa (Kaks
NEL 970 eIBAAIN BRI, BEIAGHMBT UDHTOMD PEAILHYI0 MDPHPOLY HAR-
JeRili o0bnxb Kaveropilf,,uero eopia paaFpanntieHis HHTE[ECOB HE
- XBnaeTs).

Ho, Boobme, B% obuzacri mpasa YAoGuke i npasuasate roBopHThH
e o Boab u eBOdOrS n He 06m)uRTepecax’s, a 0 NoBefeHin, o rhii-
CTBIAX D MumocTy Raxs. Hopusl Wpasa roBopaTs BoBce me 06 MHTE-
Pecax® u He o cBobOgHONl Buab, a o AbficTsisxs. moerymxaxs. Ipaso
B000Ie HC 3AMPENAeTH B03HABATH KaKie YI0IHO MATCPeCH W HEPEKi-
BATh Kakifl YrouH0 BoaeBbia smmenin. (b Ipyrofi eTOpOHE! Mparo me
JaeT® \, COOCTBeHA) HUEakoMY WATepeey carte blanche 1us ocyme-
cTBIeHI [B10 BBMOBEICHIH, KOTOPOC MOKETS GBUTH IPeIIeaHo, 10380-
ACHO I RANPLINeHO, COBEPUIEHHO HE3ABNCHMO OTH TON0 HHTepeca,
ROTOPRIME 0HO BRI3hBaeTcd. Hamp., secbMa nATeHCHBHO npoABAAeTCA
i uMBers cymecTnenHoe sHauemie Bb o6UTRCTRS HATEPECH HARMBLL.
Ho npaso #e rosopurs 005 arows mmrepech. Ilyern ece6 onm oty-
mecrBaferea Oesrpanmano o upioGpbrenis mecMBIHHXT GOTaTCTHSH;
HO JampemiaeTesa Kpaerk, o0MaHmBarh eie., @ nputows atu 1klcTpis
SanpemanTcd He TOALEQ TOrda, ecId OHH NOHSBOJATCA 1is cOGCTBeH-
Haro o0uraluenid, HO M TOIZA, €Al OHA MPOW3BOJATCA M35 HEHABRCTH
Kb TDOTHBHMEY HIN N85 :KeJamif MOMOUL Tperhemy amuy. Um Apyrof
CTOPOHK, o™i XBHCTBIA 3anpemaioTcA W ToABKO IDH TOMB YEd0BiH,
UT0 NPOTHBHUKD BAHHTEPECOBAND BB COXPAHEHiN CBORI0 MMYIIeeTHA,
HO Rame Bb TOMB cayuab, ecam Obl OHE nouemy an6o mwmbab unre-
PECH TOABEPrHYTHEA Kpakb.

11paso pezyanpyems nenocpedcmaenno e uHMCPeCH: Ha,

HOCHYNKIL, 1 IMO —082b BeMlyt PA3ANUHBLA.



— 316 —

Bp npepupymuxs oYepEaxs MH HOBTAKOMAIACH ¢ QCHOB-
HEMA AJEAMH, KOTOPHA (HIOCOYH W OPACTH NHTAINCH H IIH-
TAITCA YUATH3HPOBATH JAA YETaHOBIGHIA momATiA mpasa. M3-
JOREHAAT KDHTHKA HXD COJSDPEATH BH ce0b n oubnxy roii
MAGCH NPeJIOKEHHNND DAsHEMT aBTopads oupexbieniii mo-
HATIA IPaBa, KOTOPad OCTABIGHA HAMU O@3T, 0C00AT0 OTHEIR-
naro pazemorpbuin:  GOIRMAACTBO KOHEDETHHXDH ompexbiemii
IPeJeTABIANTD DASHHA ROMOMHANIM YEA3aHAHXD Wjel, Kakh
CIATAEMHND 3.ICMEHTOBD, NPHUGND NOXYJAIACH BH BT
CYMMH ompexbacHia mOTYACH NOCTHCANTH TAKOI JJAWHE, YTO
Y&e camuii mpmuypuusnil Babmmidi pEIE TAKEXD Oe3koHEd-
HHXD olipefbieni® mpexeTaBIAeTh HANIALEOS, CRUTBRCARCTBO
OBxersiif m sarpyaueuiit, WCHNTHBACMHXD ODPICTAME, <MY -
O OnpekIenia 1 eBoero noHATIA Npapa>. Tawnx®) ramu-
HEXD ®ag Gorbe KDATEAXD koMOMBAIifk PazCMOTPBHANKD
HaMA DISMEHTOBL COUAHEHO OEfONHOe KOMuweeTsBo. Ero MO®HO
ONI0 O Jerko YReImanth AIyTeMBupeocTaBieHia TEXh Koubm-
HAUWli, KOTOPHA eme HG OHNH [PeIAVEEHH, MPHYCMT KA 06-
Jeruedia aToil samaui mﬂo"udyao O mabongeca B pacuo-
pamemin preMen®dl oGosmaunzs Oyksau# @, b, ¢, d, ¢ w . 1.,
Bimcars Beb BodMomuna Apywrenmua («b, ac. ad, be, cd...).
Tpexurenmisiy (abeNaDd...) n'®: 1. woxGamamim, Wb mOAy-
TeHHHYD DALOBD BHYGPEAYTh TH KOMCHHALIM, KOTOPHI 3aKIN-
UANTH HCEIOUZURE XPYTH JApyra siement (mamp., ecin
b =ne-¢, et womBHuamin, Tk O Berpbuaeres ¢b €) u mOm-
CTABUTE MIOTONT (BYECTO OYEBD COOTBBTCTBOHHRA CIOBECHES
fopuyan. Weltaroxy samario coleTBEHEO W TENOPH Vike CBO-
JUTCA COBPeMEHHHI ¢m0co0h €ocTaBICHIA ompejrbienid mpasa,
65 TOKW TONBKO DA3MAIEGH, YTO KAMAWNE aBTOPH 0GHEHOBRHHO
HpoXBIHNBAOTD BOCHNA HE3HATATCALHYI J10M0 9TOH 391AUH,
COCTABIACTD H OTCTAUBAETD TOABKO OAHY M3B MACCH BO3MOR-
HuXD EoMOmmanii (Iepmirs. koropwif oTcTamBaih IPABHIR-
HOCTH BBCKOABEMXD pastduanxs onpefbieniii—pbaroe mekmo-
nenie), IpwueMs HePBAEO He cOGIONACTEA YKAZAMHOS BHIE
MpaBHI0 00B YeTpPaHeHil EOMOMHAME, COJCDRAUAND RB3AAMHO
ekI0YAIe XPyrs Apyra axementd '). o kagin 6 Eox-

!) Bn HoBoe Bpesn pACTpPOCTPARMAACE MOZA HA TARiA EOMOHHAMIH, KO-
A0pWH COJEPRATH T. W. <MATODIANLHNE’ OPHINAKA Bh coefmnenim cm <dop-
albHEMA» nAm Gess raxopmxbh., Ilogh <Marepiaanumyns onpeibieaiamnm
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Ounamiz 3T0r0 Poja HM IPEJCTABIAIN HpPeJIOEEHHHA 10 ia-
CTOAMATO BPEMEHN WA MOTYIiA MOABUTHEA BB GyAyEMD oUpe-
Abaenia mpasa, OTH cIOmEHIA OmMMOOUHHXD HAell mHoxygaerca
M MORETH NOAYUATHEA TOABKO CKONTERie ¢BOMCTBONHHEXTE WMDB
omn6os® '). Maxo rtoro, umm yGhpuames Bmme, wre 5 myTm
H Hﬂll'pR.BI[{}]]‘UI', BB [EO'I'OIII:IX’L JIBAT2]2Ch W JIBUMRETCA Teﬂﬁpb
MHCIb TEOPI NpaBa, HANPABICHHLS HA YETAHOBICRIS MOHATLA
OpaBa, TAKOBH, 970 H CO3JaHIe HOBLIXB 9JeMEHTORD pPa3eMMO-
TPBHHRXT BuIIe kaTeropiii BoBce e waWBHMIO O HOXOEeHid
Abia um mpeperanigio OW TOABKO YMHOXEHIe pazHOBE)HOCTEIl
npefycM0TpBEHEXD y&e BHme OmAGORL ).

AR QAeMenTaMH ouperhienili ofWEHOBeBHO pasyMBIOTE YKADAWIA HA <ODak-
THYECKYI0 D0an3y» wan <nbas» opasa; Takin me oupepbaenin nmau saumentnt
HYB, KOTOPHE H¢ COAEPHATL TAKHXD YEAIARii HA3MBAOTE <{opMasbRmIMu>.
Muorie nophiimie mARcarTedn, BUPOUEMT, CHMATAIIE cMATepDIATRMEMES TidB-
Huus ofpasoMs T5 oupejbaenia, R KOTOpux® EBeTphuaerca clOBO ¢mHTe-
peck» 0 HAIHBADTE <HOpPMANBHBIMEA HIH KQOpMANNCTHYECKHMB® H TaRiH
onpeakaenis, Kotopma Toxe umBAh By BAAY. «<ufis» DOpaBd, HO BAJATH
TAKOBYI0, HAND., BL cBoGoAk, pasrpamagenin cifieps Boam m 1. n. Pezonnaro
0CHOBAHIH U pame ucHo-onpeybiennarg’ HayunarQ cumueaa Ttaria jhiesia u
xapakrepucrakn we mHmbiors. BooGute, nepenecenie) nosarii <uarepig> n
<opyas (cp., manp., shouass, sume cou. [mamsepa: <couinabuan dopuas,
«coniaapnays warepin»)’ Bb ehepy AyxoBRoll Kuann cnocoGersyers crophe
aaremnbnio, Heymeaw yacmemiio absa, xaks u npnyEwenie sybes ApyrHxn
weradiops, BOIGFAEAROMNXL NPOGTIPAHCTREHHWEY I T. I. NpejicraBiedin. Cw
apyro#f cropousr, Yagroe npnvbnedie pasHmxn metadops H BoOOGWE NHOCKA-
3aTeAbHWMXE _#_To4no He oupepbiediillxs Bhpaeniil B Te0pin npana ABIAETCH
ecTeCTiEANNIMS ¥ poayIBTATOMS OTCYTCTBIA HAYYHOI ACHOCTH ¥ DPABIIBHOGTH
TeoperiiiecKol MEICIN B® BT0H 00IACTH.

1) Mo unbnin BeprGoma (Jurisprudenz und Rechtsphilosophie I, erp.
78), (Teneps yie cylecTBYTH TARoe HewepunBaiuiee nzobmnie Teopiil orHo-
CuTeIBHO BCEBOIMOMHNXYT cBOfcTEL OpPABA H S1EMENTORL ero HOBATIH, 4TO
nodsiefie Kaxoro 100 opAruHaisuaro oupepblieria B Oyaymens He mpei-
craprgeved) BEpoatibivt. Jaasnbimas paboTa HayRE 0paBa JOLKAA OBITH
HANpPABICHZ HA KPHTHYCCKYI0 COPTHPOBKY HAKOOHBIIATOCA Marepiala H co-
¢TanJeHie TaKoii KOMOWHANIA NPB3HAKOBL, TAKOFO <lIHBEHTAPA» HX'B, KOTO-
puit 6u cojepmanrs seecroponnee onpexbaenie. Iloatomy conpexbuenie Gy-
Aymaros, 10 ero Mpkuin, #e Momers Gbits Kparkawn (erp. 52). Han na-
uero kpEToYeckaro ofigopa aToro matepiada BHJHO, CKOZb OMHGOYHO TAKUE
unbnie.

%) Muknie BeprGoua, 9ro MarTepials jad <TBOpYECTEA» BB 2T0il odiactu
Y&e HcYepnaus, He nNpejicTaBagerca  Jo0CTATOYHO 00DCHOBAHNKIME. Hﬂ.ﬂp(]-
THRL, HAME [PeICTABAALTCH BHOAHE BOZMOKHWME B Aublltﬁlllcﬁ TBOPYECTBO
Bb T0Mb #@e ayxh. Bw ocolenusoctm, KonnuecTso 7eopidl, ornocamuxes K
pascmorphHHO BE npeimayuems paparpadd kateropin, Moxno OwA0 OH
SHAYATEIRHO YMHOKATR. Hanp., A1n couMerpin Kb pasHuMb TeOpiaMt pas-
xbaenia, pasrpanuvenia (cfeps csoGoxw, NHTEPCCOBS M T. 1.) MOKHO OO
6B NPHECOEIEHMTL TEOPIH CUeAHHEHIA (Hanp., onperBinTL NPABO, KAKL HOPMBD
COeLHHEHIA HHTEDECOBh, KAKD HOPMK KOJACKTHBHOK OPIAHUILINH COTPYAHO-
yeersa B T- 0.). Bw noecabimia jecartsakria abiicTeETeano 1BupuecIsa He
samhTHO, eCIM Me CYNTATH TAROLBIMG UOACIAHUBKY CI0B4 <«HHTEPECHY» Db
pazung GopMyas Teopiid cmofoan.
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Jlaa moerpoenria HayuHolf Teopim mpasa TPEGYOTCA MHHA
MCXOANHA TOUEW 3PBALI, WHHA JAANHA, WAHE METOXH.
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