Ha e
)\

CVIEBHASl PEOOPMA

TIONE pefiakiien

H. B. JABHIJIOBA u H. H. [10JIAHCKAT0

Mpu Gmoiaftmens yIactin: (M. H. TEPHETA: A. 9. BOPMCA,
H. K MYPABBEBA u A. H. TTAPEHATO.

Toms I

Kuwronagarensctso ,OBBEANHEHIE®.
Mocugi Moxosan, 20. 2

1915.




B® wamaniv npuHAnu ydacrie embaymomia muma:

b. H. Basuaess, B. H. Bouxapess, JI. A. Bunozpadoss, A. 3. Bopucs,
npod. M. H. l'eprems, npo:ii B. M. eccens, I. B. Feccens, u C. K. I'ozes,

3azp5u;xosa aKaf. A 6 Konu, A, P .ﬂedﬁm;mu npmb H ﬂ Jo6aunckii,
B. C. Maauenrxo, A. M. Meaxuxs, 4. K. Mypasaeaa, 8. /. Haboross,

. . [aemuess, H. H. ITo-

Cupomsamnuross, H. B.

L Tpaiinuns, H. C. Ypoicous,
wdekitd, npod. B. H. [llupsess.

(BENE Opduncmu A. H. IMapenaz0, npus.-

hmmu\ar itk %g umtcrﬂm
SLATNTE AcAA vﬁlﬂb‘ LR Y



Cyns u mpasa nuuHoeTH.

Tocypapernennoe m auunoe nasaaa B eyah. Toeygapersemuas omexa HATH

IpagaMn JINYHOCTH W eyfAedmad samurTa HXD. __Yc_n:lehi‘e_ ofmecTReNNArO

Hagana. Jdmanoers u obmecrso. Tpu nnga mumisixn upask. [loevenennoe
pacnpoeTpauenie Ha NAXb cyAedmoil 3anyuThI.

Haen mpaBoeyiis nh cosmamin HAPOI0BE BCErAd (Llia OKDPY:EeHA Opeo-
JOME 0c00aro Bennuid. Bw 10 Bpey K0 TEALCTBO M IMIHICTDA~
MiA  ABNAINCE IIPOBOAHNEAMIL 0 (HHTEPECOBEY, NONPHIIEME
Jig GOPBEOBL (IOMATHICCKRAXE Wel» T €OPYieMB UOTIMHEHIA» 75 BIACTBYIO-
MiXE, CYAB, KAKD OHB PHCYETCHA BB CBOCMBMICAILIONT TOCTDOCHIN, OLLIH
XpaMOMB, TAT yMOAKANE TOOCT CHABHATO W 3BYYATD JUMH TOIOCH TpaBa o
copberi. Be ocnobamin 3aROHOJATCALHOM H a(MIHICTDPATHBHOM AbATeapnocT
JeMATH Ipecahgonanic OnPeALICHHLIND OGIIHXE 3aaus, MBHAOMEHNCA €5
H3MBHCHIEMT [EOCYJADCIBEHHATO) CTPOS, BB OCHOBE e IBATEIBNOCTH Cyaa
BEEI/A JIEHHTE ONHA 3/[a¥n—/[0CTaBJIeHIe MACRNCHia GealpUCTPACTHATO 0~
CPeAHAKa IPH EHOPax®s Of mpank, AOCTATOUHO ABTOPATETHATO, UTOGH TPOTH-
BOCTOATE JOMOTATEABEIBAND PA3THIHBING 3AMNTEPCCOBAIIILNT JHIFh TIK
rpymirs. Cyas, BS OTMIYie OTH JAPYrHXT OPramoBb, Beerna mvwhers xBro B
KOHEPETHHIMIIT HHTEDRCAMHI, ¢B OTABIBHLIMH JTOABMH WM Tpymmami. Ecii
PE3YILTATOMB IOCHOACTBA NPaBA ABAACTCHA YCTAHOBICHIC H3BBCTHATO ODAJIKA
COMIANBHLIXD OTHONICHIf, TO YOCHOJCTRO ITPABHIBLHATO CyJia JAETh ITOMY I0-
pAAKY 0€00Y10 YCTOIYHRBOCTS J TPOUTOCTS I CBA3LIBACTD DTO IPABO CO BECBOBMO3E-
HOH WBATEILHOCTLIO JMIOHeH.

ITo eymeerBy mjpest cyia CTONTD 060COGICHIO OTH roeyaapersa. Cyas ecrs
JABIEHIE, CBA3AMIOE TOJNBKO B JIpaBoms. QWb CrouTs BHE rocyjapersa, a mo-
Po10 1 naxs HuMs. Jmns pacmupenie 00xacTm oQpGHIIAIBHATO TPABA BICUETE
32, €00010 IIOCTENCHHO0E BTOPKEHIE TOCYAAPCTBEHHATO HAYAIL B OTIIpaBIeHie
npasoeyjis. CrpeMacnh ¢TaTh BIACTHBING, CYAD HIIETH COMGEERLT Ch rocyaap-
CTBEHHOH JIDHAY/UTENLHOH BIACTLI) H CTAHOBHTCA OJHOI0 13D Qynrmii ea—
BAACTBI0 cyAeOono0. ITpusHamie rocyzaperBa MOHOIONICTOMD TPHHYEALA
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OPHBOAMTE Kb NOCTEHEHNHOMY pa3pymeniio HeoPPHIiaibHHEXE (OPME CyAad.
Ho Bece e, HECMOTDA HA 9T0, H HOOHNE rOCyZapeTREHNHOe HaYaI0 CyAa Ipo-
HUIIO0 He BO Beh 00JacTH, H HA PAJTY ¢b FOCY/IAPCTBEHIEING CY/IOMDB CYILeCTBYIOTE
CymH Tperefickie, roBapumeckie, mwpodeccioHANbHLIC, HEOPraHH3OBAHHLIE, HO
CHJILHE CyA® oOmecTBCHHAr0 Mmbmia m mp.

Bocnopunsass €y/ib, Xakh OfHY H3B QyHKOil cBoel BIacTH, rOCY/apeTRO,
BT Iepiofint sncpruunoft GOPLOH 3a yTBeD:IeHIC CBOSH BJIACTH, YaCTO €Tpe-
Muao0cs cpbiarek ero, Kaks I BeE ApyTrie ¢BOH Opramsl, OPyAleMT 3axphInie-
Hisg CBOHX® HOTepeconh. CyAs CTaxs CIY:MKHATH TOCYAAPCTBY CBOHMEB MEUOMb,
MOANEMEKA FOCYAAPCTBEHHAT0 HAUYAJa €TaJla HCKIIOYUTENbHO ero 3a00Tof,
a WuTepecH BIACTA—KDHTEDieMb CHDABEJINBOCTH. Bb IHEPTBY DacTyIEMy
MOTYII2CTBY 9TOfi BIAcTH AOMKHA Obuia OHTH HPUHECEHA JHYHOCTH CH e IIpa-
BaMa #H maTepecamu. TpeGopaHia BiIacTH He Haxoxmix cedd mpormpobitersia
BH KAKAXB-TH00 ITHICCKHXD HATWIAXT O0MCCTBEHHOH JKHBHE W HEIDEHJIOHHO
NPOBOJHIACH BE ABRCTBATEILHOCTE.

Ho nexuountensHOe TOCHOACTBO TOCYAADCTBEHNAr0 Hadaja HE MOMKETH
ABISITRCA caMombibio. I'OcyIaperBo ecrh TOJNBKO  OPraHu3aIioHHOe HAYaJo0.
*Ono o0EeUHACTS K HAIPABISCTS ABATEIBHOCTh MACCRIOICH, HO COfepsKaHie
370l mBATENBHOCTE [Jaered 135 HHBIXG HCTOYHHKOBL. OJHHNT H3G TaKHXE
OCHOBHEIXD HCTOUHHKOBT ABJIAETCA JUYHOCTE CH €A DPasH000pPASHEINEA H CI0H-
HEIMH HOTpe6HOocTAMHA. JIHumoe mavYajd0 eerb HAUYAN0 TBOpYeckoe. Ilosromy,
TaMb, IS OH0 HAXOAATEA BEH YTHETEHIH, TaMb FOGY/apCTBEHNAd B OOMECTBEH-
108 HCH3HL IPHXONATE Kb 8a¢T010. Cogepikanie MPABOBEHXE HOPMB, IIPeIIHCH-
BAGMBIXB TOCYAADCTBOMDE, HPENCTABAAETh 0000 OOBCKTHBHPOBAHHEIT HIDO-
JIYKTs PasBuUTiA, COMEepkAMie ITPABOBBIXG HAEH IIMIHOCTH—TBOPYECKie IIO-
O6Brm mosaro mpapa. TOINLKO BB pa._aymom. cOImIacoBanin 000HXD HAYAINE
MLICIHMO MPABWILHOE JBWIKeHIC BIHEDPeXs. J[0JATOBpeMEeHHOS yIHeTeHie JAIHAro
Hauajga BIcYeTs’ 82 C€06010 (YPHYI0 BEHOHIIKY HHUBUAYANN3MA; YBIEUEHid
mocabauaro—phakiil IOBOPOTH B CTOPOHY FOCYAADCTBEHHOCTH. QONIECTBEHHAN
9BOJIONIA NPEACTaBIAeTh MOCTOANHOE TepefoBanie 9THXG HacTpoemiil, mwomos-
HOe KONeGAHIAMD MAATHHKA.-

Cyns, moxG Baiguierms naeli HONBOAYANIA3MA, TMOCTENEHHO TPOHAKALTCA
39/[AUAMH CJAYMeHiA He TONBKO IOCYAApPCTBEHHEIME HAYAJNAMDB, HO H IpaBaMb
mmaoeTd. OnEF CTAHNOBHTCA HA CTPaB 9TNXB IOPaBh [JaiKe IPOTHBL €aMoil
rocymapersennofi practu. 910 H3MBHEHie POIX €yJa MOPOAHI0 HOBHIE CTpOi,
HMEenyeMilii IPABOBEIMG, IIPH KOTOPOMS CYAH ABIACTCA KaKb OBl IOCDETHIKOME
MEKIY BIACTHIO I HaceleHieMs, GyAyud HE3aBHCHMEIMB U OTDh TOTO H OTH ADY-
TOr0. DTOTH 3MaMEHATENbUHI MOBOPOTH, HABBANHEIG AaHTTIHCKAMI ITODSIJ-
XaMu, HACTYNIIH €h 3MOX0H (Ppammysckoii peBomoOIiH H CKasaicd BB pajn-
KAILHOMS H3MbBHeninm B3raaAg0Bb HA €yAh. Cyms, 010—0apeeps, cO3jannbifi
BH HUTEPeCax’® JNUN0d ¢BoGOAE W Oe3omacHOCTH. IIpaBocyaie JOIKHO OT-
NPABIATECA HE TOJNHHO JOJIKIOCTHLIMA JIHNAMHA, HO H IPEACTABUTEILAMII HACe-
JNemig. AIMAEHACTPANiA NOAYAHENA KOHTPOMI0 CyAa BO BEEXH €BouXE nbi-
CTBIfIXG, MOTYIIAXH OTPAHHIMBATE JHYHYI0 CBOGOAY H (e30macHoctThb. 3AKOHD
upEMBHACTCS BE JKASHH He WHAYe, KaKb MOAE KOHTPOIeMS cyAefcKraro TOXKO-
BaHid.



Pesyapraroms yepbmienia BB OOMECTBEHNOH KH3HM HHAUBHYATHHATO
nagaia AsmiacAa nommaeii pacupBrs B XIX pBrb Jmumoii mEANiaTHBLI BB 06-
JIacTH MPOMBIMLUIeHnof, Hayunofi m wpocsbraTenbHoi Abarensnocra. Ha pagy
€5 TOCY/IADPCTBOME CO3JQN0CH MHOMECTBO CBOOOAUHIXH OOMECTBEHHHXE COM-
3086, W uenopbuecrBO BH TeueHie OFHOTO BBKA BHIPOCHO, HAKE CKA30THEIH
Goratwps. IlpaBja, eme He MOBCIOAY K HE BO BCeMH HHIWBHAYANLHOE HATAIO
HAIMAO0 €Boe mpHsHamie. Kme TPAXOJHTCA OOPOTLEA €5 OCTATKAMH CTaparo
B033pBHIA K NpOJATaTh Y3KiA TPONHHKA TAME, IAE KOLKEHE OLLIE GHl JIEHATD
IMAPOKiH OTEDHTHA mMyTs. HO BCe JKe OCHOBHEIE NMPHHIUNG ACHH, H TO 0063-
MEYHBACTE NXE CKOPOE TOPIKECTBO.

Ilpuzmamie 3a JMMYHOCTHI0 OCOGHXT MPAaBEH YTBEPAHIOCH JHIOL CH TOTO
MOMEHTa, KOTJa 00pa3oBajicA COOTBBTCTBEHHEN! ODTaWb JiIA MXTE OXPAHEl,—
A aMBI0 BE BHAY #esasucumudli CyNbs. 10 TOTO OTH OpaBa, OLITH MOMKETH, IPH3HA-
BAMHCHE TEOPETHYECKH: HXH OTHOCHIH Kb €CCTECTBEHHOMY COCTOAHIIO®, HXTE
BINCHBAJIM BL MHONYIECKIC <OOMECTBEHHEE JOTOBODH», HXB TODIKECTBEHIIO
NPOBO3IIAMIATHE BH €IERIAPANIAXE® M CKOUCTHTYIIONNKXE XapPTiAXE», HO BH
JKAANH OHA He CyIecTBOBANM. 3060Ta 00D STHXS OpaBaxs Onia ckopbe pBiroMs
TYMAHHOCTH, WBMB IPaBOBOI0 O00A3aHHOCTHIO. I‘ocmapcmez\m(m BIACTH IIO-
PO, MOAH BIIAHIEMB IYMaHHOCTH, 3a00THI2CE O TOMB, YTOOH TMOJIAHHHE He
IIO/IBEPraNHCh <HPHTBCHEHiAME* BIAcTeH, WTOOH HX® HANDAGHO HE IHIIAIH
CBOGOJEI, 9TOOEI HA HAXD HE BO3IArajiick uPesMBpHHA <TATOTLR, UTOOR He-
TePs npOoCBLIMEHHOH OIeKH, KOHEYHO, HEe MOINIH ABHTHCA HAANECKAIIUME CIO-
©000ME OXpamsr mpass. Onexa npeﬁéﬁame?ﬁ"hemﬁémocoﬁgoms oIexaeMaro
A MIuAyi (IH30CTH MEMTY HOCHTeNeMS ONCKYHCKOH BIACTH I IOAIWHEHHEIMTE
efi. Ona no mapbermoiicérenenn OHlIa. MEICIAMA MDA MATPiapXadbHOME ¢TpOh,
HOT/Ia T71aBa POJA MOTAOIIANE CBOEI0 JIYH0CTRI0 CBONXS MOABIACTHRIX'S, H KOT/A
JAYHEIA Y35, CBABKBABIILA €10 €5 WIEHAMH DOJa, ORUIHA crabHH. HO oHa HeMEiC-
JNMA BE PA3BATOME rocyfaperBB, ral KAAnfd rpaKIaHHAT CTAHOBATCH aK-
THBHREIMG CONIANEHBIME IEHFPOMS, i IE JHIHad CBA3b 3aMBHAETCA onpe;rﬁixcu—
Hoit mpaBomo0 peraamentamiefi. IToaroMy, HEpioxs OMEKH BH OTHONICHIN Kb
oxpan mpaph JHIHOCTH ABHICA KPATKOBpPeMEHHRIMSE. Tams ke, TiE BB criIy
HCTOPHICCKIX'S MPHINHES OFE BATAHYACH, FOCIOJCTBO €r0 IMPHBEI0 Kb IIPOH3-
BOJY W MPABOBOMY paacrpoicTBy. IIOMMHHHLIMG CDEJCTBOMB OXDAHEL TIPABH
JIAYHOCTH ABHIACH HE TOCYAADCTBEHHAA OIeKa, a cyAeOHad 3ammra. Cmops o
upasB, BE KOTOPOMB CHODANIIHR ABIAETCA KOCTATOYHO BOODYIKEHHLIME, CyAe6-
HOE eoeTa3afie Ipejs He3aBHCHMHIME CYAOME, IPH DABHHIXE IMAHCAXE O0OGBH-
HeHIS W 33IIATH, ABAJIHCH HATCIKHHIME ONJIOTOMSE IPOTHBG BO3MOKHHEXD HADY-
menii JEgAexs npass. YW eyAs,—BB YACTHOCTH, CYAB YrOJOBHHI C€TATH
phimmnTenemMs coopa, 6e3cTPACTHHEME H HE3aBHCHMHME. MamBrenie poxm eyja,
CTABIIATO H3% OPramd rocyAapPCTBeHHATO OPraHoMs OOGMEecTBeHHOH cmpamen-
JHBOCTH, ABUWJIOCH DE3yIhTATOME OPOBEACHIA BB Cyme6HEM crpoli HOBRIXB
HAYAIE OpramHsanin W ABATeNLHOCTH, HAKTG HeCMBHAEMOCTH, yuacrie Hapox-
TIAT0 DJIEMEeHTa, TIACHOCTE, COCTAZATEILHOCTh U PACIIAPENie ¢cBOGOAN0i oo BHKH.
Wayuemie 9THXG TOPONG HE BXOXHTH BH HAMY 3aady. Ho 37bch IpHXOAHTEA
YKa3aTk HA THECHYI €BA3h HXH ©h O0XPAHOI NMPABE JHUHOCTH. He HAmpacHo
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ocna6aenie RaxOfi-1H00 H3B OTHXD TAPAHTIA BEIBHBACTT TPEBOTY BB 00IECTBS,
H KasCILl M3D PPAACIANG UYBCTBYETH CTPAXG NMOABIEHIA TPOH3BOIA. Y HACEH,
A% epeeTBa OXPAHEL THYHBIXD HPASH OLLTH OCOOCHHO CKRYIHMMI, I ik ot
FapaHTiH YCTAUOBJIEHE €M TaKh HCAABHO, TAKOC Dearnpopanie OGIMCCTBEHHON
TICAXOMOTIN ABXALTC 0C00SHIO PE3KAMS, H KaalIad MPONEceyarbHaa pedopa
omrbHmBAeTEH, TPEIKAE BEero, ¢b TOUXN 3pBULA BIALAHIA e Ha 3AUATY JITIHEIXT
TpaBb.

XIX phKs, HAUABIIHCEH 0L 3HAMCHEND JAHOCPAINIMA, OCBOGOAHIL MITOTLI
CTOPOHEI OGUIECTBEHIOMN JKUSHIT 0TS TOCYApCTBEHHON OIeKH, CY3UBD aJIMIHI-
CTPATHBIGIA 33/1a4d A OTDAHNYABE HX'D oxpaueHieMDL MOpAAKa W BIrBmmeit
GeaomacHoeTH. Horma ¢ HOBOE pasBHTie OOIMECTBEHNOJ KH3NI BO BTOPOfi
woxopuirh X1X phka moTpeGoBai0 BIOBb MMPOKATO DasBATLA (YHKIIi roeyap-
¢TBa, TO 9TO OBLIO MOCTHFOYTO Vi He IyTeMbH MPOCTOre yBeimruenis o0beMa
AMARACTPATHBALXT TOJHOMOYif, a ITyTeMDh BBE/ICHiA Bh COCTaRb rOCYAQPCTRCH-
moft BaacTIr €BOGO;HATO OOMECTBENHATO dieMenTa. Hapogmee IpeAcTaBHTeq
B5 mapaayesth, upucsknse sachgaremi b CyAb M rIacHKe BH OPrawaxs
WwECTHATO CAMOYIPABICHiA B3fIH HOAH CBOM ARTHBHBIL KONTPOND CIOMHBLA
3ajlaull TOCYAAPCTBA 1T 00PATILIH FOCYAAPCTBEHAYIO BIACIH Ha eayskenie oguie-
CTBEHHBIME MHTEPECAMb, YCTPAHAA II0 BOSMOKHOCTH TOTH BEAOMCTBe AT
HHTEpech, KOTODHIl XapaxkTepu3oBans CTApil ClopOKPATHIECKl HODIIOKD.
Kasanoes Onl, MODTOMY, UTO ¥ IIDH COBDEMEIHOMD eTpOB MIYEBAAYAIBHOE
HAYATO ABIHETCH IMOTIAOMEHILIMS AT e MOIkeTh OuTh phui 00 HEANBHAYAIb-
noff eBoGoNE: KAKS NpEie JNTHOCHS ORNIA, MORNONICHA TOCYAAPCTBEHHO-TIO-
JETefiCKIME HAYAI0NE, Talh Teneph OHA ABJIeTCA LOFIOLISHHON HAYAIOND
oﬁmecmenuo-rocynapgménum. Ha eamoms 155 MpoREeXojnTs HIAYE.

Hagano 0GUEecTReRH0e He ecTBMIPUTYIUTeNBH0E HAUMAI0, OTPAHHIIBAIONCE
MU TORAOLA0ILEe AAMNoeTE. Q0 BO3ANKACTE, KAKD Pe3yibTarsh €BOOOAHATO
TPOABICHIA KAAILNT CBOMXS CTPEMICHIH, CTOAUTHXS Bh €OTIacin €6 HHTEpe-
camu Ihaape. OOmeerso, KAkh CBOGOAHOE €HHCHIC MHAHBIJOBE, HE MOKCTH
OHTH ITPOTABOMOCTABIACMO KAMAOMY H3D HHXD B orgbasnocrn. QHO JHIIB
CYMMUDYeTh HiIHBHYANBHBIA CTPEMICHIA, HO He HMOJABIACTH HXB. ITosToMYy,
AMCHHO TIPH TOGMOAeTBS OOIICCTBEHNATO HAYaja IPaBd JRIHOCTH MOTYTh
IOJY4YNTH enoe Goxke moaHoe BHIpAKEHie, a caMa, JHYHOeTE—Hanfonke Mmmpo-
Kiff IPOCTOPSE AAA CBOCTO IHPOABICHLA.

IIpaBa JINYAOCTH Bh COBPEMERHOMH CTPOE MHOTOUMCACHHAL T Pa3HO-
o6pasnsl. Ho Bel XD MOKIO CBECTH Kb TDEMD TIABHHIMG BOAAMDE: npadams
nosumuneckot ceo6oduw, wpasaxs 2pascdanckolt 0600w U NPABAME ML
£60600t.

ITpasa nosumuneckoth c6obodet, WL IPABA KOMCTATYIIOAHEIT, COCTOH1D
B cBOGOLE ecamoompexbieHis M AKTHBHALO YYaeTif IPAKIAHOA BB efieps
rocyapersennoii srn3nn. Ramianii, apaanch yIaCTHIKOMb TroCYy/AapCTBEHHATD
OONIeHifA, MONYYAeTs BO3MOMHOCTH ONPEABIATE CBOIO NOJMNTHYECKYIO nbsa-
TEILHOCTE BB ¢00TBETCTRiN co0 epouMi yOBiaIeHIAMI H DACHPOCTPANATEL EBOH
ien Bh oomeern’s. TloxnrHucekad ¢B0001a BRIOYACTE Bb ¢e0a cBoOOAY CJ0Ba,
¢BOOORY megary, co6pamiii, ¢01030B%, CBOOOTY N30HPATENBIAT0 TOM0CH M T. [
Beb orm IpaBa MLICHHMB! JHOb B IPeIBaaxDb MOAHTHYCCKATO o0nieHid.
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I'pasicdancraa eao6oda mxbers HBCKONLEO Gorke 2eMeRTapHLIi XapaKTepsh.
Omna npepnmoiaracTs yerpaHemie pasimuunIXE TOCYAADCTBEHILIXE CTBCHeHil
w6 o0aaerH Toff mam muoil comiausmoii xbarenbuocrit. OHA HC cBA33aHA THECHO
Ch YYACTIeM'S B'h MOMHTHUCCKOH ZKHBWH, KAKD €BOGOXA mepBaro BHJIA, a Wpej-
CTABIETD €000i0 cropbe orpunamie yerapBuanxs ($OpMB IroCyapCTBEHHORE
ONCKI I HEBHIBIBACMBINT 00MICCTReHINME HHTCDCECAMI OTPAHHYCHIR TPaBOBOil
ciepr mnsuga. Ciola oTHOCATCS ¢HOGOMA NCPeABHIKeNisA, cBofoxa pabo-
UNXB Koanumifi, €060 TOPrOBIM, DEXHTIORHAS €BOGOAA W T. II.

TAKONCID, Kb npasais auunol ce0600w OTHOCATCA BCh TH CIydaM, B KOTo-
PHIXTE 30TPOTHBACTCA efiepa YNCTO-IIINBIAYAILILIXG IPABOBLIX'D 61T TPAsKa-
JHT2—CET0 JHTHOCTS, JRININE | AMYINECTBO. Clofla OTHOCTEA : JIHYHAA CBOGOAA,
HapymaeMasa apecraMu, JAep:aanieMd TOATL crpasei, BHICBLIKAMY, TOJUNeii-
CKHMD HAA30POMB; OXDANEHNOCTh MKILINIE, WAPYINACMAA OOBICKAMI 1  OCMOT-
DAMI;  OXPANCHNOCTH  COOCTBEHHOCTH, HADYIMACMAS  AMHHHCTPATABUEIMH
urrpadgaMn, KOHOHCKAMIAMI, BLICMEAMI; HCIIPHEOCHOBCHIOCTL  KOPPeCmoil-
JEMIEN U T. 1.

Bt npouecet pasnnria npapa amumoii ¢BoGOAH OGHKHOBCHHO HAXOAATE
€e0h oyxebnyo samury pauslie Apyraxs. Toaske UYBCTBYA ce0a cBOOOAHOH
BL CBONXT HHAWBHAYATBAHXE NPABAXB, JNYHOCTL HATHHAEIT GOPOTHCA 34
CROE OCBOOOMACHIC BB O0JACTH TDAKIANCKOME 1t MOIATHYCCKOM. B IMPHAHAHIE
NICTUBHAYANBULINT TPaBh CBOOO/B IDABOBOM, cTPOfi HAXOAHFH IIEPBOE CBOE
pupazenie. Oun 3aBepmacrs CBoe PABBHTIC Bh YEPBILIenin mpaBs rpadgian-
¢roff 1 moanTiyeckofi ¢soGoAN. JIp THNBUNOPH, MoK CyAeOman samaTa He
PACIPOCTPAHATCA Ha BCIO 00MLCTD. TPaBs d’ﬁ%ﬁoziﬂﬁ npapoeymie me OyAeTs
HOHLING. Cyas Gyiers SafliiMArs FPANIAmia, KAKD HOCHTENI YACTHEIXE
npans, HO OYAers 3aKPLBATE WEPCIb ML  IBEDH IPABOCYAifA, KOIa
OIF  BLICTYINHTL BDH RauccrBl 4iIPHA TIpPAMAHCRATO NI TONHTHICCKATO
O0UICHIA.

Yeunemic fonu eyna, KAy 3al{UTHAKA NPABH JHUIOCTH, BICYETH 33
€O0010 31 IOCTEUeNHOe YeIJenie» aBropuTera cyAeonoii Bracta. SIBuasch BL
CTAPOMB CTPOB 0H0I0 HBL MAI0 3aMBTHRXG OoTpaciacii BaacTi aMAHACTPA~
THRHOH, €YD, B, IIPABOBOME TOCYAAPCTBE, HOCTENENHO BHPACTACTH B CHILY
JICPBEHCIBYIOMYIO0, WPETh KOTOPOK TDeKIONAIOTCA OCTANBHEA BiactA. IIpa-
BOCYIC WO IPEIKIeMY O0CTALTCS Bh PYKAXB TroCcyapeTBa, HO TOCYIADPCTBO
ckopBe CayanTe IPaBOCYRiD, YBMB PACHOPMAKACTCS HMD. TAKOe HMEHHO
nmoxozxenie Mu perpbuaews Bb Anraim, b mes CyMe0uoil 3an[aTel 1MPaBh
TPLIEAARS JOSTHIIA MAH00apIIC moanorst. HacabroBaTens anrmiickaro KOHCTH-
Tymionmaro npasa de Lolmne, xapaxrepusysa amrxifickoc npaBocyfie, ro-
BOPHTS, YTO 0HO HAXOAHTCH In the hands of nobody—«s5 HHULHXE pyKaxH»Y).
Cyapu 315CH ABITIOTEA TOALEO €XPAHATEILAMI 1IpaBa», MPOBO3TAAMIAIONIIMH ero
Boa0. Hx® phuIcHist NPECTABIAIOTT 00010 CIOMHLIT CHITEST 3QKOHOBB, 00RI~
YAEBE Il MPaBOBOfi cOBBCTH. SAKOMA, JUIMCHHEE OAYXOTBOPAIIATO HXE IIpPa-
BOCOSHANIA CY/AbH, CYTh TONBKO HCCTPORHOE MHOIKCETBO CIOMHKIND H TEXHI-

1) de Loline, The rise and progress of English constitution, 1838, p. 785.



YeCKAX'h ompexbaenift. Conbers cyxpm mmers o 3axont Jwmms OIIOPHI, HO B'E
CBOEMB HCTOYRHI'S Ora. mMBers HpaBCTBeHHBIH IPHHOANEG YBAMENiA Kb JHU-
HOCTH, NepPefaBIIeli CBOH Ipapa m AATEPecH HA phimenie cyna.

1I.

IMoao:enie InunoeTn BEH mamexs saxonoparenseTs’t mo Ceoja 3aronmont.
Hpmsuanie CyneOnsvm YVeranaymn npar’s INUI0ETH Ha eynh.

Hama neropia npepcrapasna Maxo IIPOCTOPa ANA IPOYHATO NPH3HAHIM
NpaBh JAYROCTH. JIOCTOMHEELA BOHHH H Mesryyeolis, TPeCoBaBIIiA yRpBmue-
HiT BOGHHOH MoOmm rocygapcrsa, HEO0X0UMOCTh ACCHMHINPOBANis pasHo-
POANKXE IUIeMENs H HADPOJOBG, BHBHBABINAA YCHICHmie IPHHYARTENLHATO
Havana, HAKOHEIb, OTCYTCTBIE Yy HACH B’h NPONLIOME HEZABHCHMALO ABODSAH-
CTBA H CPEAHATO €OCHOBiA, KOTOPHA OLLUIH OH SAMHTEDECOBAHM B cBoGont,
BCE BeCHMA CIOCOOCTBOBAIO TOMY, 4TO POCYaPETBEeRHAA, BIACTE HE CUATAIACD
€5 HEOOXOAHMOCTBIO OXDAHE WHAHBHAYAJBHATO H 00IIeeTBEHIIar0 HAYasa.
Bs Goxbe mosamion amoxy, BewBacTsie reorpaduueckoli m | eonmiansHOH 000-
cobnennoctE POCEIH OTH 06TANbLHEIXD CTPANB, TeueHix 3aMajnHO-eBpomelckofi
0CBOOOINTEILHOM MEICIH HAILIH Y HACH_TONEKO, CHAOHI OTHIMKE, H CTAPL
CTPOH y mach mpojepiKaics AOIbINed TBWBTAE-MEHG0.

Hzenbpopanie momoseria nnamocTH BO Beens TOCYAADCTBEHHOME CTPOE
UPEBRINACTE 334U HACTOAIATO 0uePka. Hagh uaTepeCYeTs Mumb MONOMKenie
AAYHOCTH HA CYAB, KOTOpLi ABNfeTcA ML OQHOI H3E orpaciei roeypap-
CTBeHmoil cmereMul. OOmiA YENOBLA EOCYJADPCTBEHHATO pasBuTid 3a6¢h OTpa-
SUIueh BH MOARHOR MEpH. Uro0L mOHATE 3HAYCHie Cyne6nnxrs YeraBoss: BE
HCTODPIN HANEH rocysapcTBEHHOCTH, HEOGXOTIMO NONOHTH K HAMEL €5 H3Bh-
CTHOH MCTOPHYECKOil IIepemexTHBEHL. D1a TEPCHeHTHBA NOJLKHA OHITH CO3J2HA
He m3exbaonanient aAbligrurensmocta 0 m moend u3pania Cynedurxs Yera-
BOBG. JIBACTBNTONLHOETE €CTh MPOXYKTH He TOILRO OZHOT0 3aKOHOAATENHCTBA,
HO6 W OGL/YAeBT, HPABOBH H NIPABOCO3HAHiA mapoga. Haes sme HHTEDECYETH
TOIBKO H3cabAoBamie YcTaBOBEH, KAKE 3aKOHOAATENLHATO TAMATHAKA, OTDa-~
jKeHie BB HHXDH H3BBCTHLIXE IPaBOBRIXT HAeH, HECOMABHIO OKAZHBABIIHXE
SHAYATENbHOE BIiAHIC HA MASHL HADOAA, TOTOMY B HAIIEMT HCTOPHUECKOME.
ouepxB Mu Oyaems cxbamrs 3a OTpaseniems THXS MIH HIEXE Hpeli B Ba-~
KOHOZaTeNLCTBE, a He 3a (aKTHUCCKIMT NPOBEJICHIeMD HXDL BT HH3HH, XO0TA,
HKOHEYHO, TO H Zpyroe ABIACTCA TBCHO €BASANHEME ADYTEH ChH ADYTOME.

Orpaxeniens HCKMOUATETBHATO TOCHONCTBA Y Hach roCyAaperBeHHArO
Hauana asunock CoGoproe yaoocenie yapa Axexcrna. OHO GHIIO COCTABICHO
BB Ty DUOXY, KOFja KPBIHYBmIAA y Hach rOCYAAPCTBCHHOCT: HE 3Haxa ceGh
UPEIATETBIl B YbHX'5-1H00 paBaxs. MeTopuys a10ro yarosxenia H. II. Cepries-
Ckiii'), xapaxrepmsys sty OIIOXY, FOBOPHTH: «['OCyAaperBemume upaxTHue-

') Haxasauie ws_pyccroums npask XVII mbra, 1887,

<



ckie WHTEPECH Bee €O60I0 3ACIOHANH, a THMB aue JOMGKHE OLUIM MOXYATH
mepe/h HEME OYBJICUCHHESA HAIANA HPaBCTBEHHOCTH H enpapegimmBoeTa. He
10 HEXB BB TO BpeMA ObUIO: Haji0 OLUIO CTPOMTH FOCYJAPETBO, & BCE MpPOUCe
IPeCTABIAI0CH HECBOCBDEMEHHOIO POCKOIIBIO» (crp. 69). He TOJBKO CHETEMA
HAKAQ3aWif, HO W cyAb OHAG NPOHHKHYTH HAYAJAMU YrHeTeHid JIHYHOCTH.
Samaua Yirosenis Guina BHCOKA: «Uro05s MOCKOBCKAro rocyfapherBa BCAKAXE
YHHOBS JIOKeMb, OTH GOJmAT0 H KO MEHIIArO UHHY, CYA® H Pacupasa Ouia
BO Bearnx® AHaBXE BCBEMEH DABHA», HO CPEACTBA, KOTOPHIMA JHOCTHIAJIACH 9T
wbab, CTOSAIA BE IPOTHBODPBUIN ¢h HAMAMA COBPEMEHHEIME MOBATIAME O Ipa-~
pocyfin. Ha mepBril IIans BEBATANACE MK T K & . I'mapa XX1 «0 TATHABIXD
# Pas6oHAEXE ABIAXE>, NOCBAMEHHAL MOPARKY exBacrBia m e¢ysa, rOBOPHTH
0 mHTKB Ha KamAoMs mary. 110 Hamemy mojcuery, u3b 104 crateit aTofi TIaBH
50 mpenyemarpuBaiTs upuwbHenie nerrxa. IInmaiadm MPHBEAEHHEAr0 Cb IIOMMY-
HEDMH TATA O APYTAXE Tarb0aXb, IHTAIA Tard OrOBOPEHHAr0 W TATA 061~
XOBAHNAT0; OCOOCHHO YACTO NMPAMBHANA HHTKY Kb pasGofinmKaMb: UXB -
cadd He TOALKO B HXH COOCTBEHHEIX's BHNAXSG, HO W €6 WBABIO Y3HATH HMXB
COOOTIHAKOBG, HXH ILTANN He TONBKO O OOHICKAHHO H noexrs mero. OroBo-
pennuxs Jofell BB paz0oh NPeANHCHBAIOCH: CHBTATA BB HePBHE H BB Apyrie
u B5 Tperie HarpHIKo»; HAKPBIKo NPeIuCHBANI0CEH IHTATh I THEXh «I3LKOBEY,
KOTODHE IpH 0uHOil cTaBKB ¢B PA30OAHAKAME HAYHYTH «Ch HAXE BHHLL CHIO-
papnBarh>. Cosmamie me 0cBOGOAANO0 OTEH IEIFKH: CO3HABIIAr0CHA crbaoBaio
BCE jKe MHTATE Bh HHEXD Pastosaxs W HAEXD TarR6axb. CI0BOMSB, HHTEA OB
[I0YTH YINBEDCAJLHEME CPECTBOMB HONYUCHi WCBMHE. 3 NHTKOIO CIBAo-
RATD TAKASL CCHICKHBATH BOARMME CHcku nagpbuxo» Y); sxbch cabicrnen-
noif BIACTA HaBajach HOMMAsd cBOGOJA npuwbrenia pebxs MBDE Ana moxyIe-
Hia mysxupxs cpbrbnii. Hakonens, Bh OTIHYIIe OTH MPEKHAT0 BpeMeny, ¥ J0:xKe-
1ie OUeHBH YACTO HPEATUCHIBATIO MOZ03PEBAEMAro «BKHHYTH BB TIOPHMY?, IOKA
<HE CHIeTed FOMPAMA», TUIM &I0 YKa3y», WIH CI0KA II0 HEMB LOPYKa OYReTE».
Bp miaph XXI 85 10 craTbAXH roBOPATCA 0 TIOPBME, KaKb O ubpB upechue-
Wifi, PN YeMB 13H HEKOTOPHIXH crarell BHIHO, UTO npawbHemie TIOPEMEL OBLIO
o0mmys mpaBmaons (cré 104, XXI). O mpaBaxs O0BHHAEMATO BB Ty 3IOXY
He GLLIO0 emle W pBUN. Leam emy phiaiuch OYHKA €TABEH €5 OrOBOPUBIHMH
JUIH €CIII ero CCHUIKM TMOBBpAINCh MOPOI0 IMyTeMb O0HICKa, TO 3TO BIAI0CE
16 WHBIAXSH BO3MOKHATO OTKDHITIA HOBHX® npecrymeniii. Berpbaasms 00-
BHHEHIAME NDUBEJCHHATO TATA HIH PA300HHHKA IPEAIHCHBAIOCH HE BEpPATE
I TOTO, YTOGH BCARAMB JAI0/EMB (e3CTpamHo 6HI0 BOPOBDH HMadg BE Iy0y
upaBoArTs» (cr. 8, XXI). CaoBoms, napacmee HaAb ge0BBKOME Io03phnie
NOUTH BCerja NPABOAUI0 Kb ero rmend, H eIIHCTBEHIIOA ero Hajle:H /0 OLLIB
rOJI0CH OGUTHHEL, KOTOpas B 00HCKE MOTIa ero «on00paTE>. Torja HMpeiIHChBa-
310CB €6T0 TI0 OOHICKAMS IATH 2 YMCTYI0 OPYKY 35 3aIUCHI0 3a TEXE Je O0HICK-
HEIXD Ofeil, KOTOpHe ero Bh ofmery Ao6pmim» (XXI, 36).

Cucrema pB3xaro rocyjaperBeNHar0 rocHOACTBA HAAL JIMYHOCTHIO Onima
EPBITKA BB CAIBIEIXDG PYRAXE Napa Axexchs o Herpa Bemmkaro. BETH MOKETD,
oHa coenmyscuiua uaBherHyO enymoy. B ompapjanie ea cabayers 3sauBrarh,

1) Onh npefnueuBaics BL 7 CTATHANE—D 15, 47, 51, 5%, 56, 77.
: |



9T0 TAMET0e NPUIYAAeHIe TATOTEIO He TOARKO Halh O0BAHAEMBIME, HO H HALS
CaMHM®B CYABCK), KOTODEIA ABHCTBOBANS, «crpamacia Beankaro locyaapa rakey».
B oroMs OTHOUIEHAIH Xaparrepna er. 104, XXT Vaomenia: «A 6yAers BB ropo-
JAaX’h 1T0 BOEBOJAK H MPHKASHHE TIOAN IUM TYGHRIE ¢TapOCTH BODOBS HCE TIO-
PeMS BHIIYCTATE (e3h roCyAapeBa YK43Y... Il CLHIIIETCA PO TO JOUPAMA: H THME
BOEBOJAAMT If IDIKAZAKME I0AEME I PYOHBIME CTADPOCTAME 33 TO YHHUTH JHE-
CTOKOe HAKA3amie, OUTH WXL KMymoMs HEINIAAHO, Aa HA HIXE ke 32 THEXE BO-
POBB HPABHTH BHTH». CaMb cy/ba OBLIH UOXICBONLHLIML IPUKASIHKOMD CHIIE-
HAT0 TOCY/Aap:.

Ilpr caabmixs npeemnmiaxs ITerpa cucreMa TOCYAapeTBEHHAYO IPOH3-
BOJIA BHPOIEIACTCA BB IPON3BONL YHHOBALLI, B NpHTECHEHiA, IPHCTPACTHE
u Gescyjie cyjcli, OCBOGOAHBIINXCA OTH THETA NEHTPAILHON BIACTH H HOJb-
B0BABIIMXCA JIECIIOTH3MOMD 34KOHOBL DAAH COOCTBEHHEING BHIOAG. Caalmit
TOJIOCH YTHETAEMHIN'S FPAKAAND Bh HAYATS Kaiaaro NapcIBOBAHifA eme cibi-
IIeHE Y TPOHa, IO 3arBME OB IVIOXIETS.

OG0 00A3aHHOCTH CKOPAr0 II WPAaBar0 CyAa HPHXOIE0CH LANOMHHATH
nocrosuio. Ampna foanuosna Be yrash ore 1 u0AA 1730 I OPEANNCHBACTS
Cemary exbpurs 3a THMB, «1r00H BeArin ABAA ©B TyYIITNE OCHOBAHIEMD W
0JIaroyroAHLIME IPABOCyAiews 6e3BOJOKATION De30cTaloBKn phmaeMnr Gprmis ).
B yupesgienin Kaduuera 1731 1. ropOpurest «Iloneske upaBocysie ecTb Irb-
JIOCTH W 37paBie rocyjapersa, a TAB omaro HEEH, Taymo Bosse Grarociope-
Hie M MUIOCTH OTHEMICTCA I B IPABEAHLIN ero PHEBDH BOAIAIOTH: TOXO Paju
MRl YYPCHICHHLIMEG BRIIHOME K HIGKHIIME CyJaMb B0 Beeil mameii Mumepin
BHIMEOZHAYEHNLING YKEA30MB HAKPBIORO I0ATBepAuIH, uTo0h BE CYAaXE I110-
erymaasn u abaa phmady o camofi uncTolf copBern m yumHenmoii mpuears,
HECMOTDA NA JANG CHABHLING» 2). Hpasmreasmima Amna JleomoanJoBHa BB
viazh orh 12 HoAGPA1740 ThVKAZHBACTE HA TO, UTO B CYJAXD CIEPE3s A0IT0
IPONICAIIIA BPEMeHa H roAuk pbmenia me wimATes» B Hamomuuaers Cenary,
«AKD rmnuomir!(wlmpm\mmy» «0 npasocygin 1 cropbimens phmenin BeBXL
s, e B3NPAL HA JIMIA CHIBHGIXS I HHKOMY II¢ MATSA 1 Ie II0CATAs, O YeMaTpi-
pas eannofi Boryeu HaMs mpiaruofi enpasemmmsoeti» ).

Hpes oGesmeueHisn enpaBeIMBOCTH M PABHATO OTHONIEHiA KO BehMb 06-
BANACMBIME, TAKAME 00DA30ME, ITOCTCIICHHO HATMHACTS HAXOAUTE CBOE IPH3HAHIC
' IVIA3aXE BAKOHOZuTeNs . U 0600€HII00 ACHOCTRI0 0HA HAXOAUTD CBOE IPH3HA~
Hie BB 3aapreniaxs Exarepunn I1, corbopasineil Bb 970 OTHOIMCHIH YUCHIAMS
TYMaHno HacTpoeHnbiXs npegerasurenefi womma XVIII shxa—DBerxkapin,
Monreckse u BoapTepa.

Br Haxaab msmeparpuie (. X, er. 160—174) 0Tpasinics B3TAAAB Ha
CYAeOHYI0 BIACTh, KAKE HA OXDAUNTENBHHIY TPAKIAHCKHXT HPABH, H 315Ch
HJACA CBOOOALI JMUYHOCTH BIEDBEE NIPOHHKAETH BB HAIe B34K0HOJATENBCTBO.
«Bracrs cypefickas—unraems Mo B Hakadh—cOCTONTH BB OJHOMD HCIOJ-
HeHIH BAKOHORTS 11 NI TOTO, 4To0Lt coMubuia me Ouuio 0 epoGoxs n Gesomac-

1) II. G. 3. Xt 5570.
%) I €. 3. Ns 5871.
3) I1. C. 3. N 8293.



HoeTH rpafansy. «OrnpaBienie wpanoeygin, oTs LIPATOBOPOBE KOTOPATO He
TONBKO MA3HB M WAMBHie, HO H YECTH BABHCHTSH, MO0 TPYAUBIXE TPeGyerTs
nensranifi. Bors nouesy Heansa erasuTth Bh o(pasens, KAKb DTO MHODie k-
A2I0TH, TYPCOKOE MDaBOCyzie, OTMIIYAIONCECA CBOEID CHOPOCTHIO. Hamporuss.
BO BCAROMB TOCYAADCTBE, BB KOTODOMT YBAMKAKTCA UCCTH, unbnie, HH2EL
It €BOGOAA Tpajams, HEOGXOANMO YMUOsKCHie CYACOHLIND O00DAI0BTL, Takn
KAKS THIIeHIe BEBXE 9THXT GIAlh MOMKETH IIPONBOITH He HMIaue, Karb mocah
ADITaro It €TPOraro U3RCKAHIA MCTHHL. CB APYTOfi CTOPOIH, BLIMCHAZBAIIIEL
O0DANN 0K OBITH Takbh OMpexrbacmn SAKOHAMH, YTOOR HIIKOTIA HC MOIII
EAYyauTE Kb naryols mepmmmocrm». «Tors morpBumrTs IPOTHBT OC30IACIOCTH
JN9H0i, KT0 NpPUBCDPACHE IIPABNTEJABCTRY, JOJKCHCTBYIOIIOMY HCIIOJHATE
JI0 BAKOMAMS 1 HMBIOIIEMY BJACTE CANKATIH BB TIOPLMY TDAKAATHA, OTHHMATE
V o1aro cBoGOIY MOMh BHIOMD KAKINE MAIOBASKABINTG, & JAPYroro OCTABIATIC
CBOOOJIHBIMG, HEEMOTDA Ha BUAKK IPCCTYILICHIA CaMue Bakomey. Harassh
TPOBOSLTANIANE TIPIHLANS, YTO JUMICHIC CBOGOIR MOKCTH IPONEXONTE JITLUIb
N OGUOBAMIN ONPCABICHNEINT VINKD, YTO 010 He NOJLKEIO ABAATHCA HAKAZA-
HieMB, UTO OHO JOMRINO JINTHCA BOZMOIKIIO MCHBHIC, IO OOBHHACMEIE If 0CY-
SKTEHIIBIC e TOTHIHEL COIePsBATRCT Bherh.

Haen Hakasa pomumi Bs HOCIBAYIONER 3aK0OHOAATeARETBO, 10 ok -
HILIACH TIABEERIAro ¢Boero cojepaliia—mpeicrasienis <o IpaBaxs Tpa-
AGIAIIEA; COXPAMILICA OTH MIXD JAMB AyNT OERHI 11 3a00TINBATO OTHOMIEHiA
b WINTepecamt OOBWHACMATO, B “# ifics x@g@a&f%j&mx TYMAHHBIXD BEaniii
Bh BUHCUINX'D ¢(EPaxs, HO MC IPOIIcti BIYTDPE BS TBATLILHOCTL O10poKpariu.

ITOTH AYXT TYMAHROCTI{ BHPABLICH X B'h CASITTCII. & 3aTHMB 11 BB 3aK0HO-
Aareapuoit orvinh uimkn. ExaTepuna VEABOML 1764 r. OTpAIIMIIA [pl-
MBlenie UHTKA, Npermeans ry0epuesnys mberaws npnGhrars Kb unTkh
HE IHAYC, KAXh 10 AORAATY TYOCDHATOPAMS, IHOCTETTIC 10 ORI GEUTH pPyEo-
BopuTeea yRazamimm Haxasay xoropra OCYAIANN THTKY, TAKh KAKb «IUL-
TaeMmull, Beabgérsie 6o, e BIACTCHS B TOMB, ITO TOBOPHTE?. Bb yrash
Axexcamapa I'005s ormBir mamrm (1801 T.) MU unTaeMs: <[IpaBATeIBRCTRYIO-
niifi Cenars, SHAS,Beio BAMKHOCTE cero 3.10yMOTpedaeHia, i 10 Kakofi crenenn
OHO IPOTHRIO CAMLIN'G TICPBHIMEG OCHOBATIAME TPaBoOCYALA 1t HPITHECHNTENBHO
BCBWB IIPABAMTE TPAKIANCKAND, e 0CTABHTS IIpI ¢eMs cayuas 1o Beeit Ummepin
HAHCTPOIKANUILA TOATBCPIEACHIA, UTOOHL A, Hu WOXL KAKNMTL BHIOMED,
I BB BHCIINXG, I Bh IHBLUIIXE TPABOTCNLETBANT I CY/AUND HIIKTO He jep-
300 HI ABIATL, W ONYIATH, M NCMOINATS HURAKAXG HCTA3AHIN, wogs
CTPAXOND NEMHIYEMATO 1T CTPOFATO HAKABAHIA... JT YTOOHL, HaKOHCIh, CAMOC
HA3BAMie ILITRN, CTHAB U YROPHAHY UEJOBBUCCTBY HAMOCHILEC, NITIAKEHO
OLIT0 HaBeeraa M35 MAMATH Hapoaa». .

I'ymanmoe ormomenie k5 1wOm0OsmeHin 06BHITENATO CRd3aJI06b BB CHATC-
PIIIHHCKYI0 I ATCKCAHAPOBCKYIO DIONI TAKKE B'5 Py YE230B5, KACABIIXECI
THOI0KENLA 00BIIACMBIXT, COfEePRAIIUNCA TOXE eTpaskeii. Br 1744 r. GaIn
H3TAHD YRA3H 0 PasnBaslONTD Cojepikamin moxL eTpaskeii MY@UHOD H JKel-
1amis. Be 1761 1. 6ni1a sasegena upn Cenarh ocoGas DKCIe A I Hadmoge-
HiA Hah exopbimmys phimemiosrs ABIB 0 KOAOMIOKANE, TPOCYIECTBOBABIIASA,
BUPOIEMT, BECTO TPI TO7A.




Bo Bebx® cypaxs Grumm 3aBefienst 0c06hA BEI0MOCTI 0 KBrax®s, M0 Ko-
TOPHME NOJCYJHMEE ‘COfepiraTea MOAB erpaxedl, m Cemars meoenaduo exh-
JANE 33 ¢HE3AMEJIIUTENRHNME TedeHIeMBY TAKNX'S A5as. Be 1765 1. 3ampemeno
OTZABATH KOJOJXHUKOBL HA TSMKiA PaGOTHL. Haxonens, 3axonamm 1802, 1822
¥ 1827 Tr. Orpandyueno Haxomenie mhmeli, 0xoBE H KOIONOKD Ha apeCTaHTORT.

Ho ocobenro maTepecmoil aBigeres WONHTEA Erarepunn, mapBanmaa
mpuMEPOME AHMIIN, BBECTH Y Hach HAA30DD 33 3aJCPiKANIENS, HATOMIHAL
mifi amraifickiii Habeas Corpus act. Exatepmma Ghuta 8HAKOMA €B KHADOIO
Basxerona, B BO3MOKEO, YTO caMas OPraHH3allif 5T0ro HaJi30pa 3aHMCTBOBAHA
0TTyAa. B yapesenin o ryGepuiaxs 17756 Tofia OPeAIHCHBANOCH B Kagroi
ryGepHin yapenuts coBBCTHuA Cyan m3b mpexchraTena n JBYXD 3aebpareneii.
Hamenniii, comepirasmitica moxs erpaefi, MOPs TpHENaTs B coBbermmi CYIs
npomienie 0 TOMB, UTO OHB CONEPMATCS BEH TIOPEME Goxrbe TPexs® Aueii 6esn
jomnpoca. CopBeTHEE CyAs HEMEINEHHO BHBHBAIG Kbh 2665 3ajiepiHanmaro
H, J0IPOCHBS, AOIKENS OLLIB 0CBOGOANTE HA IOPVKH, 6CIH TONHKO 00BIHAeMEL
e yImyaics Bs ockopoaenin Bexmaectsa, manbut, cueproy6ificrs$, Boposeres
nan pascoth. OcBOGOMKAEHHATO WO TAKOMY ABAY FMeIHEKT0 He eMbIs BE Apy-
TOfl Pa3® MOCAAUTE BB TIOPbMY Y). Bupouens, BT0 JuGepatbHoe mocTAHOBICHIe
Onuro Bewopd orpammueno. Mspammmfi pu(1782 r. yerans Guaroummia mepe-
YHCAACTH Yyiie 37 Kareropiii mpeerymieniff,, IrpoTnRh HOTODHIXD SHAUATCSL:
€12 0TAACTCA IHOAB CTPasKy W OTOIMIeTcA BT CyAB». Ila W camoe 3maueHie ¢o-
BECTHATO Cyfa ORUIO HEBENHKO, YKA3LI'ero e HCHOMHANHCh, H XOTA HTa Ta-
PaHTifA IPOCYMECTBOBANA 0. €aMore usnamisa CyneOunxs Yeranops, no Qaxtm-
9ecKHu 0 mell 3a0HIA: ed XapalRTeph MAT0 €OTTACOBAJCS €O BeBME CTPOeM B
HAIIEr0 CTaparo Cy/AQmPOU3ROJICTBA.

Hacwbpiems Bebxs 2a601s 3 ofatTens 00'p HHATEpecaxs O0OBHHASMATO
ABHJIOCH TIOABICHIE BT :! 3an% (r. XV, 4. 2) MEOMmECTBA cravel, ma-
UPaBICHAKXE Ha OrpaiyieHle HEBHHMOCTH H HA 3amuTy OOBHHAEMATO OTH
nparbeneniif. MaTepecst JHIHOETH eIle He IPETBOPIINCE B IIPABa, HO BCE e
TOCYAAPETBERNAA BIACTH  CYATANA HEOOXOJAMEIME IIEIMUCH O HHXD.

Hamp CBOjb, 3axoHOBs T. XV, u. 2, [aJ1eK0 HeIb3A OCBUAATH Bh HEemocTAa-
TOYHOMT BHAMAHIA Kb OTDKACHIN HEBAHHOCTH. 3a00Ta 00FH HTOMB BeTph-
TAETCA Ha KAMIOME mary. Taws, 6pare KOro-nm0o Juisd foupoeca m macahuo-
BaHiA MOMKHO GLUIO TONBKO IPH YIHKAXS, BO3OYIRAAOMIXS CILIBHOEe nopgoaptmie;
9TH YIHKA HAMNEHANO0 Pa3CMATPUBATE €O BCEBO3MOMKHON OCMOTPHTEIBHOCTHIO,
TIOAs OIacenieMs B3HICKAHIA BB HMONB3Y OGMIKEHHAro (essecTis u YORITKOD'S,
eCIH OHB B3ATEH OyAeTs 6e33aKOnHO W HeTBILHO; [0 B3ATIA OOBHHAEMATO IO-
manisg o6azaHa Onila upe3s pasphirBamie, Ge3h OLTACKT WLTH JIHEMI HeTpe-
AOCYAATCILHEIMA /N OOBHHSAEMAro »BpaMi, yAOCTOBEDHTHEH, eCTh JH JA0CTa-
TOYHAA NPHINHA HOABEPIHYTH €rd YroXxoBHOMYy cabacreiio (er. 976—979) 2).
Tocranubil 1us1 NPOU3BOAETBA APECTA OIKEHE GHUIG MCHONHATH BO3JIOIKEH-
HOE Ha HeTO IOPYICHie «(e3's IOHAPOBKE ¥ HOAJIOra, IMOCTyNad IpH HCIOJIHEHIn

1) HonpoGike cm. moe nacrhponanie «Coo6ofa AMYHOCTH B ¥roxoBHOME mpomecchs.
1906, crp. 236—237.

?) Crarbn maTHpyOTCA Mo Maf. 1842 .
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HOPAAOURO, W KoMy He AhIad 03xo6renia m pasopeuia» (cr. 984). Iipnsops
AomEens ObUrh OLITh YHHUMEG <€CH BO3MOMKHOIO OCTODOJKHOCTBIO», H IPH IIpO-
BOKEHIA OOBANACMHXE <HAIEKATE OOGXOIUTCH €b HOHMH, KAKH Cb JIOABMIT,
KOH eme Ie OCYHAeHH, I M0 cabacTBiio 1 cyAy MOryTh OLITh HARJeHH HeBAn-
mavr (er. 1004, 1005). IIpnmmvas mBpy mpechuenia, moimmmia AoaKHAa OLLIa
2c0pasMBPATE CTPOrocTh ed ¢h biicTBATeNsHofi HE0GXOMHMOcThI0» (eT. 1007).
Bo Bpema mpomsBojersBa (jopMaibHaro cabpersia oOsmmaeMuill nMBIE mpaBo
IIPeNBABIATH BEE, UTO MOPIO CIYKATH Kb €r0 OIpaBjamilo, n NPOH3BOJNBIILIC
cabuerie He MOMMHE GHUIN €OTPEKATHCA» OTH pascmMorpbmia ero moxasanii
¥ 075 BehXT macabHoBaniil, RaKia M0 OHLIMB HYIKHBIME OKamyTes. Ha yE3HHXE
CTPAIYAXE BO3IATaNach O0ASAHHOCTH <A GOJBIIAr0 OrpazjeHid OOBHESE-
MEXB GIIOCTH 32 XOJ0MSE ¢aBacTRifi I nemucs Bh 0COGEHHOCTI O TOMB, YTOOLL
0OBHHAEME BOCIONB30BANCA BCEMA eHoco0aMd, 3aKONOME KEH ero 3amurh
mpefocraBaenuEENTy (cT. 1019, 1020). YroGs BOCHDENSTCTBOBATS HAKIOHHOCTI
K% OTATOMEHi0 CyAs0LI 00BHHAEMAro IpH cabacTBin JOMEAK OLIIN IPHCYT-
CTBOBATH JIENyTATH MIH TMOMDIMKE 3a CBOMXB KpecThbanh. IIposBpra cubi-
cTBifi GHIZ BO3JNOMEHA NA NPOKYPOPOBE W CTPAMUIXE, KOTOPHE IO 3BaHi0
€BOEMY «CyTh B3HICKaTeNn Harasamia m ByEcTB ¢b THME)SAMATHIKI HeBI-
HoeTH». O 00#3aHHl O CMOTDETH, 4POOE cifjerBid IPOUSBONIINACE CO
BCEBOSMOKHOI0 CKOPOCTBIO, 9TOOHI He JIPOMEXOMIII0 <«IPHCTPACTHREXDE AOIIPO-
¢OBH, GesueroBBuHLIX® meTaAzamiiid w wmpuricHenifi HeBHEWOCTH, YTO0LI
crbaersie OHII0 OKOHURHO CBH comgmm Gﬁanpncrpactnem;» (cr. 1036,
1037). IIpm mpomsBoxcTBS [I0IIPOCORS
Kb NpH3nanino 6orke KPOTOETHIO H YBBIS mem,rmaemenn €TPOrocThIo? (er. 1042);
TMPEAIICHBAIOCE <PACHPATINBATE 0OBHHACMATO CH DABHEINGL BHHMAHieMb,

KAKE O TOMB, YTO OTHOGHTCA KB ero 00BHHEMI0, TAKD H O TOME, UTO CIVKITE
Kb €ro ompaspamiies. (cr. 2046). IIpm goupoch epupbrenefi, ecmm mopcyAmMeii
¢TAHeTs yIadafb cmyubTelNd\BE HecHpaBe/ilBOME IIOKA3ANiM, TO HALJICHANC
0 TOME H3cIEAoBaTh (cr. 1118), 0roBOPEHIOMY Bh COYYACTiN Beerga cabaoBaio
JiaBaTh OYHYIO CTABKY C'H OrOBOPHBIINME €r0 NpecTynHAKOME (1139). Bo Bpem:
Cy/la <IHONCYAIMOMY JOJEHK OLUIA OHITL AOCTABICHH BCH BOSMOIKHELT CDEACTBA
KE €r0 ONpaBJamio d, Bb ciryya’h sxaao0sl Ha YIWHeNHHA UpH cabjcrsim yny-
menia, eabrosaro pascMorpbTh 0HKA €5 TOYHOCTEIO». JTogcyInMOMY 3a/laBasca
Beerfa BOOPOCH, He GRUIO JH YAHHMO €My BO BPeMA IPOH3BOACTBA CABICITiA
NPHCTPACTHRIX'G A0IPocos® (6. 1150, 1151). HUKTO He AONKeHbh OHIL OHTH
IPHCYAIENE Kb HAKA3AMiN0 <6e3T TOUHMXE J0Ka3aTeNLCTRE N ABALXE YAHKD
BB Impecrymienim (cr. 1169). Bea emerema [0Ka3aTelheTsd Obia HANPABIENa
KB 3amuTB IOACYAHMEX'S, W 00mee IPABHIO O TOME, YTO JydYIe OCBOOOXATH
0Ts HAKA3AHIA JIECATH BOHOBHHEIXH, HEMEINI IPHTOBODHTH HEBHHHAFO, OHUIO
3aHECeH0 BF TCKCT: saxoma (cr. 1176). Ia Beh cyzebusig mbera BO3Jarajioch
cromeuenie, aTo0R yYaeTh NOACYAUMEXE OTIIONL He ObiNa IOxBepraeMa mpo-
BoOgKS W erbeneniio ® uTOOM BE pHmeHim cux® ABTE, BH 0COOEHHOCTH IKE
TEXB, 1O KOHME IOJCYAHMEE COJepMKaTca HOAs crpamefi mim BB TIOPEME,
coGmofaema GEUIa BO3MOMHAA CEOPOCTH W He GHUI0 Aomyckaemo no Mayrbimeli
ocramoBrm» (cr. 1223). PeBmsia yromopumx®s ABas BE: IManarb mpomexopmia,
€CKONH [ OmpaBJiaHiA HEBAHHOCTH, CTOJb M JIA NPHBEJCHIA BB JCHOCTE
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UPECTYIUICHIA U OOJNNYEHIA MPECTYMHNKA»; Oma MArGhaa IBABI0 €TOYFOE M3LI-
CKaHie HCTMHE, He JUINAA HeBHOHOCTH BEBXE yAOG0BOSMOKHLXTE Kb OnpaBja-
0 ed emoeoGoBL»; 36 IlagaTe 33 TONNCHI0 UJICHA evla OTIMPaBIANNChE TOJ-
THCKH Bh TOMB, 4TO HOJCYAUMAMS IDHCTPACTHHXS AONPOCOBS UHHNMO He GBLIO
(er. 1231, 1234, 1235). Tlepecmorps Cemaroms xbas, phuennnxs ITamaTar.
MOrh MMBTE MBCTO «INIB JI1A OGJNErdYeHis YYACTH OCYISIEHNAr0, HO OTHIONE
He Juist yeyryouenis MBpH nakasamis» (cr. 1273). OmpaBiamHEe HOICYAHMHE,
€CIH OHI HAXO/ILDICH MOAH CTPAKEI0, TOKHL ORTH GLITH HEMEJICHHO OCRO-
Gokmenst 10 OOBIBICHIN HMB HPHrOBOpa. O HEBIHHOCTH O]IDaBI[ﬂHhHX'L moj-
CYIUMBEIXD 1YOINKOBATIOCH TOPOI0 BT 0C000 TOPIKECTBEHHOMT HOPAKE ucpess
Cenars (er. 1360, 1570). ;

IIpuBeCHILIA BHACPAKH U3 BaKONOBD IOKAZHERAIOTL, YTO GOLIIO Gbi
HECTIPABE/JITBO OCBHEATL 3QKOHOJAATENA B UCBHAMAHIN K5 3amurh HeBHH-
nocra. Ho samura ara mocmra me wpasosofi xapakTeps, A XapakTeph OICKU.
Cams oOBunsAensii Ae MMBAH NPADE, 33 METO JLOMAHEL G'.bmu HAOAI0ATE Jie-
OyTaTLl 0 CTPANYie €5 UPOKYDPOPAMM, CYABH HHBIMND W BHCITANE WHCTAT-
mifi. Maornga 3axomn TDOSHIS BHHOEHBIMG BL <HpUTLCHEHIAXE W TpHCTpa-
CTiAXE MTPAfiOMB, BILICKAHIAMH 1 Ge34ecIbews B M0dB3V  00OBHHACMATO
(manmp., 33 HeNpaBIILHNA apecTs T o0LICKE), 110 BS 0OBMALCTBE emy-
YacBDh O0A3AHMOCTI COOTBBTCTBENHENS OPRAHOBS OLUTH _JINIICHE  CAMNKIIH.
Haxbpenia saxononatend OLLIT XOPONINMITY, HO, OCYICCTBICHI® IXD B JKHIHIL
JIOYTH OTCYTCTBOBATO. He AapoM® NHAPORs, CTOMITE LOrOBOPKY O TOMB, 9TO
€3UKOMBLL CBATH, Jd NCIOJHETeNI—JIXie CYmocTars». J[Baa 06b apecTanTaxs
BuEero «nponapojcTBa Gea®h Mabimaro rpomemienis» TAIYJHCE TOPOI0 Je-
CATKI X515, «Jiporkis yBuinias po MOMuRIN He MUOTHME OTIMIAIHCH IOPOI
OTD IHTKH, OrMBHeHNof 55 1802 R04y. HaGaogenie JemyTaToBs $axTaaeck
OTCYTCTBOBANIO M _HXH DVRONDHKIANEIBO CTAN0 KAHNENAPCKON (HOPMAILIO-
creo. Pesusid pybero aBfierpurensmoii mpopBprm cerach Kb OyMastHOMY
Hepecyorpy (Abaa. I TOILKO ), MPOKYPOpCKiit nmagsops, mo CBIIBTEIILCTBY
Gurromicaredeii manero 10pedopPMEHHArO Cy/Aa, ABIAICH uBroropoii rapanTiei.

Huoe Bosgpduic naponn xmunoctt BL cyxb Buecan CyjeGusie Yerasw.
Omur B 0CHOBY CHONXS MOCTPOGHIR MOJOAILIA IPCACTABICHIC 0 NPAGOGOT M-
HOCTH, a OE 0 JHYHOCTH MysKAAlomeiicd Bb onexks. OOBUHACME, #aJ00MHKD,
JHeTeN® U OTBBTUNKS CYTh AKIABHEE VYACTHORN CyAA, HAXBICHHEE CAMOCTO-
ATCIBHLIME TPABAME, YBA/KATh KOTOPHIA CYAB 00A30HB. D10 He SHAUNTE, YTO 3a-
LOHB OTRA3AJICA OTH OKA3amid WMB TOMONLH, HEOGXOMMOH BB cmly HXT
€1a00CTH, HO DTA JIOMON(E €CTH NOMON[b B'h OCYINECTBIENMIiM LPaBL, 4 HE TO-
raomaoman AEeenocofnyo JYHOCTs Omeka. Easa au we camufi rayGoxid
aHaToRs CyAeOHbix® YeraBoss y Hach, npod. H. 1. Dofimmikiii, 85 esoecii
pbun mo mopopgy 35-abria Yeranoss,l) kars HauGowhe XaPaKTePHYI0 Yepry
HX%, BRIBOHYIS BO38pEHie HXE HWa oL JaoYrocTH. «HOROE, cOoeTaBIAOmIce
Han0oxhe XapaxTepHy uepry YeTABOBH,—ITHIICTD OWb—POACTBeHHYH) HMbB
Ch TAMATHNREONE 1861 rojia, it TEME ke 0eBO0OANTeNbUEIME MOTOROMD BH3BAH-

') Upen nuauoetn wo Cyedunxs Verapaxs o Ko Kaioniue nxs snavenie. «[Ipasow
1899, erp. 2280.

12



110e, 3aKIouaeTea Bb ek swntocmu. QA CaAMOMY HAUANLY 3AKOHHOCTH HE TOXLKO
co00mEAa Onperbienioe coxepanie, MIy00KO OTIMIAOMEECA OTH CTPeMie-
His Kb BAKOHIOCTI, KAKS OHO IOHUMAJOCH NPEACHAMH JIAMATHIKAMI, HO M
00C3MeUNIA €My JKHBIENNOCTh M UMPOK0e M TPOYHOe pacupoeTpasenie Bb
HaneMs oreucernhy. Dra naed JHYHOCTH HEe CTOAJL BB npornsopkuin en Bpeei
rocyaapereenHocr. «Bb phaxie nepioas mameit HETOPI—TOBOPNUTE OHE WH-
CKONLKO farbe—upnaHanie TOCYAADCIBEHHATO MHAnAid OLLIO TaKD TIYOORO
1t BCeOOmE, KAKE IMEHHO B Hagaxh 60-Xb Tof0BE, KOFAA OTIPABIOI0 TOTKOK
GBUTO Te OO JHIIL TEOPETIIECKOe CTPRMIeNie Kb TOCYIAPCTREeHHOMY eHHCTBY,
a yohugienie, 910 OHO MOKETH OLITH AOCTHIHYTO Cb 3a60T0K 0 MPAKTHIECKIXE
CII0C00AXH ero OCYMecTBACHIA... 9TO TOCYAAPCTBCHHOE HAYAJIO JYIIIe BCETO
JIOCTHI'AETCA HA TOUBS MPI3HAHIA HAYAIA JAYHOCTI, IYTCMb JOTMYIeHia Janoi
NOMMiaTHBH M Juquofi 9HEPrim IpH yeaoBin  OTBBTCTBEHHOCTH 32 HIXDY.
I[ficTBETEIHO, BIEPBHE BH Hamreil neropin Bp Cyae0HBHIXE YCTaBax® Jand-
HOETh MOJYIIR N3BLCTHELL NPaBa NEPEAD JTHIOMD TocylapeTBenHoi BiIa-~
CTH W HA erpadkB STHXD IpaBb OHIG HOCTABICID negasuenumbiii cyasn. [pasaa,
CyneGusie Verassi mwBam BS BHAY JIHTHOCTD QORHHMCMATO, ANYIOCTE HETHA
orehramia. Ho Thys pamnhe mpo3Hayie STHXD JAPABEITOIA, KOrIa Oesomae-
HOCTE M WMVIIEETBO TPAMIAHHHA TOXBEPTACTCT TAMKOMY wennranin. BB
06me)s TOCYApCTBEeHIONS €rpoh JuunocTh ObiIa. eme meeBofoaIA, OHa ORUIA
HOMUEHENA enle OneKt aMIENCTPAIIL "@auommnnunie, ¢p0boga TMedaTm, Ia-
fenie COCTOBHEIXH TIRPETOPOJOKD (yrke ﬂgaisz'fsmn BE Ty DUOXY, H TOBHI
cyneonnit crpofi pomens OBUIB OTPASHTE @c% ATH rpANYNIiA pedlopME.
T[ist 9TOr0 HYKHO OBLIO YKPBHATH € [1e0HYI0 BAACTH, BIANTH BEH HEE NOBHA
CHITEL 31 HOBOE COMep:kaHi6, 1 NATh, efi HOBHe/e0co6H rbarensHocTd. Bh BL-
COKOMB CTDeMieHin K0 BCeMy STOMY, H JICAHTE pemmie Cyne6moii pefopmbi.

III.

Jwanoerh B HEBISHIEOHNOe HAYal0 B'H Cynednnixs Yerapaxs. Pacsphio-

menie amunocTH eynpn. Jlopkpie KB 00N[ECTREHABINDG CHAAMD M olmecrsen-

npist rapantin. Hauaio nemoepeseTBenuoCTH CyHa. CoeTABATeNhH0CTE Bh e

orpomesiy kL angmoern. IlpAspanie 9THYECKAT0 HAYMIA BB YroA0BHOMD
npouneeek.

TuaBHOii NpHUANOil HEYXOBIAETBOPUTEALHATO ¢OCTOAHIA IIPABOCYAiA [0
Cyne0noii Pedopmer 05110 TOCTIOACTBO ANKBH3HIIONHAT0 rmpoiecca. Hawsb empa-
peqmmno sambrmrs W. . Moitmankiii,}) «<MHKBABNNIOHHLI NPONECCsh HE XO-
vhi’s SHATH JKHBHXSH Jojell ¢o BeBMH HXH DOTPeOHOCTAMI II CIIOCO0HOCTMI,
crapageb ¢AbIaTs H3L HHXD CHBNHXTD wnenojmaTexeli saxomay. Cynaemn, omy-
TANHEE €0 BEBXDH CTOPOHD MEJIOUNOil peraamenTanieit 3axomna, anban abro
e ¢h JMBHMEA JUOABMHI, a ¢b OyMarami. HMuoe ornomenie Mu Berpbuaess

1) Ynes mrmroct 36 CyieOnuIXs YeTapaxs I wopm{mkarionnoe ux5 snavenie «[Tpasos
1899, crp. 2281.
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85 Cype6unxs YcraBaxs. Omu He TOJBKO IOHATH yBasKenie Kb IAIHOCTH
OGBHHACMAr0, HO H packpBHOCTHNIH IAUHOCTE CYABH, OOR3IETHIN CYALAMSE
BO3MOIKHOCTE CILINATH JKUROE CJIOBO, OIBHABATE HHEAHBHAYAJLHEIL OCOGEH-
HOCTH TOKa3aHifi 1 BHHOCHTh PHOIeHIA MO BOYTPEHHeMY yobaeHio.

/ ITopsmiennoe BHaMAnie Cyne6HEXE YCTaBOBE KB JHYHOCTH CKa3AI0Ch
BO MHOTLAXS OTHOIEHIAXB-

TIpessie BCero OMIT OCBOGOMIINT auwiocmd cydvw OTH Upe3MBpHaro ruera
OykBr ® (fopamei. OHE PacKpPBIOCTHIN CYAEACKYIO coBBeTh | JIAMHA eff BO3MOs-
HOCTE IETINB0 HCKATE CIPABEIIHBATO PEIIeHIA.

Bt oGracTa phIIeHid 60npocoss diarxma ORI BBEIH HAYAI0 CBOOOAHO OIBHRK
N0KA3aTeNECTEE. (Taphie 3aKOHK HHTANCE DPYKOBOAHTE KAKIHME IHATOMB
CYABE BB 3T0f 06IacTH, H JMIHOMY YOBKIenio cybH He ocraBagocs MbcTa; Ons
33HOCHIT BG IPOTOKONE Bee mpomncxopuBmee n pbmaxs gbro cxopbe myrems
enpaskn, wbMs myrews pascyscaenia. Bubero Toro Cype6ume yeraBm (cr. 8
OCH. II0J. Kb YCT. YT. €Y/l.) HOCTAHOBIIN : «Teopis JOKa3aTeALCTBE, 0CHOBAHHAA
@IHHCTBEANO A UX5G PopMaipHOCTH, oTMBHACTCA. IIpaBnia 0 cart cyIe0nnXs
7I0KA3ATENHCTRS MOKHEL CIYMATE TOJABKO DYKOBOACTBOMS XIpH Onpepbaenin
BHEHL LA HEBIHHOCTH NOACYAAMEIXE 10 anympenuémyydnocdenio cyaeii, ocHo-
BANHOMY HA COBOKYIHOCTH 00CTOATENLCTBS, 00HADY KEeHORXSB IIPH IPOH3BOJ-
ernB crbaeTBia m cygar.

Bp o6iacti phmenis eonpocoss np@ise BB €TIPOMD IPaRE TOCIOACTBOBAIO0
TpedoBanic GYKBATBHATO TONKOBAHIE 3aKOHOBB. Omo OHIO 3axpBieHo He
TONBKO 3AKOHAMU OCHOBHEIMHE, CT. 656 KOTOPEXT TPROOBAIA OTH CYAO0BH, YTOOH
OHH YTBEDKAANH CBON MOCTAHOBJICHIH «Ha TOUHBIXD CJHOBAXD 3aKOHA, HE Hepe-
whHAsg B MHXB, 023 Joxaana Mmeparoperony BemnuecrBy, Hi a0l OyKBH
1T e Jomyckas oGMARYHBATO HENOCTOAHCTBAICAMONPON3BOIBIEXS TOAKOBANIRY,
1O W HEOJHOKPATHO IOJMEPKHBAIOCH BB yeraph 0 eyfompom3BoacTBE MmO Impe-
crymreniays. TagByer. 1220, (u31. 1842 r.) Tpe6OBATA, UTOOH IPHTOBOPE! GHUIE
OCHOBAHE «H@ TOYHOMD DasyME BaKOHOBB, 2 He EUHOMD JANG CYACHCKOMB
pascyscienin®, cr. 1216 mpe6OBaNa O3MANEHIA TOYHHIX'G CIOBH 3aKOHA, 0e3s
coxpamenia X Maxbiimed qmrepexbnnr, uaybasmomeli uacTo caMuit emucxb., Ha
TAIEE ITYHKTS EOKHE! OIH OHTH O3MAYEHE IIDUJIMTHEE 3AKOHED, €EIKCIH
SKe HA UTO IPUIHYHLXS 3aKX0H0BS HETB, TO 0 TOME TPe00BAJIOCh 03HAUATE HMEHO?
(er. 1215). Bubero Toro, CyseOmee VeraBm Bpemm Goxke cBOGOAHOE TOJI-
* gosamie (er. 12 1 13 yer. yr. ¢yA. ¥ ¢r. 9 i 10 yeT. IP. CYA.), IPE0CTaBIBS CYAY
«B'b eaydat HEeNmOMHOTH, HEeACHOCTH, HEAOCTATKA I HPOTHBOPEUld 32KOHOBB
ociOBLBaTE PhIIeHie Ha 00ImeNs eMueTh 3aK0H0BE»; 3a ocTaBienie ybaa 0essn
phITeRia ONN TPO3NIH HAKA3AHIENT, KAKS 34 0TKA3H BB IpaBoey/in. CyAssd, Ta-
KAMB 00Pa30Mb, TepecTars OHTE PA00MB 3AK0MNa, a CTATH ero HETOIKOBATEIEMD .

Tlopkpie XB MAYHOCTA CYABH €KA3AIOCH AE TOJIHKO BB YCTAHOBIEHIN CBO-
Gopnr phmenis. OHO IPOABANOCH BB YCTPAHEHIM TArOCTHATO JUIA CYABH pesu-
310MNA20 KOWMPORA.-

puamuEmoMs ABATEISHOCTH HOBATO CYAa HOCTABIeHa OnUIa He BHPAGOTKA
YA0BIETBOPOMAro 005 c¢TOPOHEl KOMIIPOMECCA, 4 pBbmenie pbma BE cooTBET-
CTBIiN ¢B TPEOGOBAHISAMA IIPaBa, HIH, KAKH HAAUE HASKBAITH 9T0 HATAI0-—Ccmpe-
Mrenie 15 mamepiansrolt npagdn. Iosromy Cyas He ORUIG HOCTABJICHE B 34BH-
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CHMOCTE 0T €TOPOHS, 4 HATBICHE CAMOCTOATCIBHEME MPABAMA coGupauia 0-
KA2aTeNHLETEH, HEOOXOMAMBIXE LA YACHCHIA 00CTOATCALCTBD abira. Be Cyne6-
HuXE VeraBaxs 910 Hauano GHUIO IIPU3HANO JAMS 1A AEIG myOrMInaro o0BI-
newid, B eyAB MOI'B, 110 COOCTBERAHOL paAniarash, MOMONHATH A0KA3ATENLCTBA,
BHBEBATE cBHETeNell, MPON3BOIHTL 0CMOTDHI, CTABHTE BOIDOCH. IIponnkHOBenie
B CyAeOnHil cTpoil HAUANA «BHYTPEHHATO yObhixenin», «copbern», <cupaBes-
amBaro yemorpbuia» cabayers pascMarpuBaTE HAKD ghroropoe packpbmonte-
jie cyja OTh CAYICHIA WHETO ToCyJAapCTBEHHOMY HAYANY, HAKD npHOIIKeHie
eT0 Kb HAYATY JHIHOMY. 3rBch 06BOGOAALTCA HPABCTBENHAA JHIHOCTE CAMOT0
cyfbH W 00e3MeyHBaerCA BO3MOKHOCTD ¢Bo0opmEe YUYNTHBATE HOOKPETHLIA
0GCTOATENLETBA, HA KOTODHIA BCEI/d DEArHpyeTs YyBCTBO CIPABEANHBOCTH
D10 crpaBeIIBOe yeMoTphaie cy/pn Moaywnuio mosxnbe npulaanie He TOILKO
BB IPOTeCCYATLHOf 06nacr, HO H BE ¢fep’s MareplaibHaro Ipasa. s mnimo-
¢Tpalin 3TOTO JOCTATOUHO CPABHUTH Me#ly €06010 BB 00JACTH YrOJOBHALO
npaBa yao:keHie 0 Hak. 1885 T'. €5 YIOIOBHEME yII0KeHiesMs 1903 1.

IIpoasienieMs YBAKEHIA KB JNUIHOCTH ABIACTCH M doarspie xa 06ugecmeen-
noMy Hauary, KOTOPHMS npommeayTH Cyaeusie VCTanH. (rapre 3aKOHE HE
gnamI o6meerennaro mubiia, oOmecTBeHHOi JIHHOCTH, OMIT MECIHIH 1610~
pBKa He MHAYe KAKB BB KPYLY COCIOBHEIXD, HAMIOHAILHLXE A peanrio3ubxs
oruomeniit. QOmeeTBeNHEA TAPAaHTIA Yame Beero 3aMBaAInGkE COCIOBHEIMH.
Taws, name x0pefOpPMEHIOe CY0IPOU3BOACTEO B8HAIO0 COCIOBHBIXD JIENyTATOBB,
NA3HAYABIIUXCA OTH BOGHIATO H IDAMNAHCKAr0 UWMHOBHIYECTBA, OTH AyXOBCH-
¢TBa, (BOPANCTEA, KYIEUecTBa I MEMINCTRA, HAKONENT, OTH TOCYAAPCTBeHILXE
KpecTbANS; Bb OTHOMEHIN 7Kg fPHIOCTALIXS KPECTHANS 06A3ARNOCTH JIenyTara
HCIONHANTCEH MOMBIIHKaMHA. ,]Iemarrﬁ naﬁmonm 3a cakacroennofi cyneOnoi
BaacTE0. OB MOrB NPAEYTCTBOBATS IpH O0EICKAXH (cT. 971), IPH B3ATIH IOJIO-
3pBBaeMaro moxs crpamy(cr. 1024); pn npon3soeTsE OpPManbHATO erby-
CTBiS W 110 OKOHGAMIE 3TOR0CHBACTBiA CKPBIIANS €ro PYKONMPHIIAACTBOMD,
a mpH Hecoridein BOpaph OBUIL NPEABABIATE CBOE wmbmie (cr. 1031). Eemm
cabjerpie OBUI0 HAYATO BHOTCYTCIBiC JemyTara, TO OHB MOIhL SHAKOMHATLCS €B
€ro MaTepiaJani u, eci 3aMBIaNs He(OCTATHH WIH HAKIOHIOCT b OTATOIIEH1I0
CyABOEL OGBHBACMARO, MOTS IPOCHTH CTPAIIAr0 O mocTaBieHin OOBHHACMOMY
3aKOHMNO 3aI(HTHL. XAapakrTepsh TOH ke cocHOBHOM rapagrin cabayers BULETh
BB TOMB HPaBirs, IO KOTOPOMY KAMIHH 0NN ORLTE OHTH CYAHMB HPEACTa~
BATEIMA CROEr0 COCIHOBiA. BE Kamaoms cyal Obum cOCIOBHEE 3acBIATeH -
B 500Xy cOCHOBHOA PO3HH TpeGoBamie «Cy/a PABHBIXE? nvBiro GoinInoe 3HA-
yemie, KAKE rapantisd cIpaBeIaBOCTH").

Bs cBoah mpaBoBoe IOIOeNie 00BHHAEMAro CHIBHO PasHANOCh BH 3aBH-

1) V Mocomirosa, Bb ero kuurb «O CryaHOCTH 1 Goratershy Mi maxomums cEroBamie
HA TO, YTO «BCH MPABUTENM ABOPAHCKATO YTHHA epoeit GparTin 3HATHHIMB HADPOBATS, 2 BAACTE
HMYTH 1 IeP3HOBEHIe HaAh CAMBIMIA MAJIOMOHHEIMIH NIOABMM, A4 HAPOTMTOME [BOPAHAMB HE
ewBiOTH W ©70Ba BOCHPeTHTEJBHATOD Hapeluy, HO Kakb KOMy YrojHO, TAKB W TBOPATES.
Cp. Tawxe «Haraare: «Hapmesano Gt HhCKOMLKAMS Map cyfeil OHTH YMHA MO rpakan-
CTBY TAKOTO ke, KAKOTO M oTBBTIHKE, T.-8. éMy pPaBHEIMB, yro0OLl OHE HE MOB DONYyMATE,
YTO TMONAJCA Bh PYKHM TAKUXB JUONeli, KOTOpHE BB €ro mErE HAcHIBCTBO BO Bpefh €My
YHOOTPeOHTE MOrYTHY.



CITMOETH OTh COcIoBisA. JIyuie Beero ORI MOM0MKCHIe ABOPANT. OTT NXB Kph-
HOCTHEIXG JAOHOCH 1¢ IPHHHMAIICH, [HOKA3AHIAMG HXB IPHIABAIOCE 00JIbIIE
phpE, WEND MORABAHIANT JNIMB IPOYHXD COCHOBiH, BB cayual Goabsmm O
AONMPAIMEBAIHCL M JOMY, 31 HAIPACHOC YuHHEHie OOHCKA BB ABODAHCKOME
noah mIaTHIOCH GC3UCCTHE H MEeHs BABOE, MPHTOBOPLI 0 MEXE BHOCHINCH BEEra
w6 Cemars, a Bh TrAfimmxs cayuaaxs ¥ Ha Boicouafimes yemorphmie.
Cyae6upie YerabLy, ecan He YHIYTOMHIN OKOHYATEIBHO, TO 3HAUHTEILHO
OPPAMHUIGIT COCTOBIEIA 0COGCHIOCTI B cyB 1 BMBCTO COCTOBULIND rapanriu
BB TapaiTin 00mecTBeHbL. OCTATORD COCIOBIRXD rapautiii cabayers Bu-
ABTE BT cOXpaneniil yuacria coCA0BUEIXD upeacTasareaeii. IT0TE CYAB, cOXpa-
NENIEIE 110 TePBONATAALHOMY TeKCTY YCTaBOBS TOIBKO Lt ABIB O rocyjiap-
CTBEIIHING TPRCTYILICHIAXD, 3aTBMB CTAIDL DPACTPOCTPAHATLCA I BRTECHITS
BO MHOTOMB Goake COBCDUICHHYI0 TAPANTIIO CYAA MPHCAKHLING. COXPAINIICE
¢OCIOBHBET UPHBHICTIH ABOPAHS JIOL BD BIAT MOJCYRHOCIT ORPYIKIEDD €Y=
qaMb A5Ib 0 KOPHCTHEIXTD MPeCTYILIENAXG, A BB BuAS yIBepAUCHiA JPHTO-
BOPOBD O JIIIeHin mpass BepxoBuoio piacTuio. Iourin HETPOHYTHIME OCTAJICSH
¢Tpofi COCIOBHEINT TPUBICCTi Bh O00MICTH AOJIKHOCEULINT IpecTyILenii Bb
OTHOWCHIN WTNOBENKOBS I B OOIACTH MENKUES IPOCTYITROBE—B'D OTHOMICHIN
KPeCThANE, HOAUHHEINLIND CBOCH Bonoc‘m@@’ oerunin. B 0eTajabIoME ITPHIT-
WIS PABEHETBA HPEAH CYAOMS Ohab AIPOBCIASHD A0BOILUIO H0caBIOBATCIBHO .
H{OBEIMI OOTICCTBCHHBIMIT PADPANTLAMM ABIIHCEH NIACHOCTD , He3ABHCHMAA aBOKA-
TYpA H CY/Ib IPHEHRILIXS. PascmoTPBudio HXh Gy nexs yabaeno ocodoe wBero, HO
3 1ECE HAJICIKATS YRA3ATE, Y0 85 0CHOBE HXBHOKONTCA noshpie Kb 00MECTBeH-
woMy MuBHIO ¥ OGUeCIBEMILIMD, CINIAMT, Yi#e BHIICANNINMD M35 KPyra €o-
COBHLIXE HOTATIH, HABOIIMT CBOHA'S OAEPILANIEM D ITLI0 rpamCKoil Jmy-
woer. Copbers TPUCHYRILIXD, BepOYeMEIXS H3b DABIIYNHND 00ICCTBeHILIXE
KDYIOBB, npiqm A/[BORATY DI, aEaBImed B cnay coeil oprammsamin
0GIECTBERAKA HACTPORITiA, Kb HeI0epecTBCHuOil ¢yAConoil padors, roIoch ne-
YATIL 7 OGUIRGEBCHILATO MuBHiA—ABJIAJICH HOBBIMIT CILIIAMIL, J0JIECHCTBOBABITAMI
oepBauITs ATMOCHEDY CyAR 1 OTPAHIUNTS HECKIIOUWHTEABHOE TOCHOACTBO THCTO-
rOCY/IAPCTBCHHATD HAUadid B's HCM'S BD HITEPECAXD €IpaBeIHBOCTH B OTHOIMCHIH
b JMYHOCTH OGBHHSeMaro. J yBilCIBHTCABHO, HE TOILKO AYXB, 1O I Popma
110BAT0 CY/IA €T CBHABTEILCTBOBATE 0 BO3POCITEAD yBajkenin Kb JTHUHOCTH.
POBHOE ¥ KOPPEKTHOE OTHOMEeHie cy/ell KO BEEMD OOBIHACMHMb, e bTEIAMD
I CTOPONAME, YCTDANEHIC COCAOBHEIXT Pasiuyiii Bb oGpamenin ¢b OTABILHLIMIE
JAIMAMH, BO3JAEpIKaiie OTh KAKUXB-IH00 J(OMOraTeabCTB., 3AIyrHBAHI O yXN-
gpedifi TIPH MOIyICHiN ReAATCABHLNG 0TBEIOBE—BCe HOKA3HBAI0, 4T0 BE HO-
BOME cyAh HAINAO0 CBOE IIPUBHAHIE MODAIbHOE JOCTOMHCTBO PPAIAMIIHA i qT0
Ha eTpasnch 9TOT0 JOCTONHCTBA CTOATS HOBELA CHIBL, HEH3BECTHEI CTAPOMY CYAY -
OGIEeCTBCHIEI TAPANTIN B'h CBA3Y €1 ME3ABHCHMOCTBI0 CYAA AOIIIDE ORI
YRDBIUTH BE HACCJACHIN yBaskeHie Kb cyay u cabiarh cy/Ie0iyl0 BIACTL ABTO-
PHTCTHEME TOCDEHHKOMD MeHy Hacexeniems n BaacTs. Ha pajgy €5 9THMD
AOJGRIO TOCTABHTH W HAYAJIO Henocpeocmeennociny Bb TRATOIRHOCTH CYA, BB
CHIIY KOTOPATO MEsAy CYAOMD, ¢b O{HOIl €TOPOHL, H CTOPOHAMIL, epngbremammy,
SECIePTAMII, ¢ JAPYroii, He A0JAKH0 OLUI0 CTOATH KAKHXE-TM00 MOCPeJHIKOBD.
Cyp myTeMD RHBOTO CIHOBA 3HAKOMHICHA Cb sauBIeHiaMi, XogaraficreaMi,
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HOKABAHIAME YIACTBYIOIMHXD BB nBrb amb, HepeRs HUMb OBLTH BCE BpeMs

He MepTBHS TPYAH OyMars, 3 GUBHIA JHIA, GopAmIigcA 3a CBOE IPaBa.
OcoGenao HarIA)HOE BEPAKeHie JITIHAT0 HAUAIa MEL BUJIIMEB BB NPUHYUNTL

coemasamensioemL. 3T5CH CTODOHKL 0CBOGOIKAINTCA OTE OUCKI O CTOPOHHI €Y~

JBHE W TPHBHAIOTCA CIOCOCHEIMHA CAMOCTOATEILIO 3ANIMIATh CBOH IIPaBa IEpens

Jamoms eyAa. CyApd, KOTOpoMy IpH rocmojicTh’h NHKBASNNIOAHAT0 Hauala BBE-

pema 3a060Ta 00 HOTEPECAXB OGBUHEHiS W 3aIIETH OJHOBPEMeHHO, HE MOMKETH

HE TOAAATECA HCKYIeHin MOTBOPCTBOBATD HIH TEMB, A APYTAME, €ro cy/el-

crad GeapECTPACTHOCTD HEBOABHQ eTABUTCHA BB 0IACHOE nonomenie. HaupoTass

TOTO0, UPA COCTSA3AHIN OJHHAKOBO CHIBHAXD CTOPOHE OHB MOMETH OCTATHCA

GeacrpacTHENMS PBOTATENENE CIOPA. HeoGXOXAMEME YEJIOBIeME TAKOTO COCTA-

namis ABIACTCS PABHONDABHOCTH OGBHXD CHOPAIIXD CTOPOH.

CyneGunie YCTaBH, OPHHABD COCTA3ATEILHOE HAUAI0, IIPOBEIIT er0 OXHAKO,

He moBeoRY. Hammemhe xhitcrBie ero MpoABAIOCH HA IpeBApPATEABHOMS CIIE/1-

erpim, Toh yemorphmie cabpopareis eme HE 0060¢061110CE 0T OOBAIMATEILHEXE

tenjlennii, u A5 Bee elme IapuTh B3N, UTO OOBHHACMEN HY/KIAETCA BB crb-
noBaTensCKof omerb. Yacrs Cyne0usXb YCTaBOBb,, KaCAOMLICT npegBapH-
reIBHATO caBacTBid, MOUTH €3 narbHEeHil TepeEeceHa CIOIA M3E BHIIIEMAro

HE3aJ(0Ir0 [0 HOABJIEHIA YCTaBOBb TlonoskeHia o CyAeOHEIXE CIEA0BATCHAXD

1860 T. I 85 SHATATENHHOH CTENCHH DPOHMKHYTA HAUAJAMH HAICro Jope-
\ (OpMeHHArO0 3AKOHOAATEALCTBA. OrcyTeTBYeTS COCTABATENBHOCTS W BB CTa-
Iim mpefamif Cyay, KOTOpad, BIPOUCM By DI eoppeMenHofi ea OpraEusanin
JTTIeNa CYNIECTACHIATO /s OGBHHACMAro aHageni, Bs 0cTaibHOMb CABIYETE
DpU3HATH HAYAJO0 COCTABATENHHOETI MPOBEIeHHEMD mocarbosarensHo (er.630).-
IIpaBja, He Beeraa coGiofIeHo paBmoOnpaBie cropons, [I0I0Menie MPOKypopa
waero Gorke apTopETETHO, 1EME ONOeHIe OOBHHACMATO WX €r0 3aIiThL. Ho
B APYTOH CTOPOIBI;ETEAYers YKasaTh, 4T0 1 HMOJCYMMEL TTOJB3YeTCA BB €0+
erazanin HBKOTODBIMH npuBmueriays. TaxoBEl TPHBHJIETIH TOCIBAHATO CI0BA
(cr. 748, 632), panoMuHANie WpepchaTens 00h mvbomuExed Y IOACYAAMALO
mpasaxs (cr. 683), ykagamie, 4To MojuaHie MOACYANMAr0 He TPHHHMACTCA
sa UpnaHamie WMH CBOEH BHHLI (cr. 685).

Basuoit 1714 AHTEPecOBs JUYHOCTH croponofi CyAeGHEXD YCTaBoBs ABILA-
PTCS TAKIKE NPUIHAILE IMUNLCKA20 HAUAA B yTOJIOBHOMB IPOeceh. Tloxs oTH-
YeCKUMB HAYATOME ME IDOHAMAEMB tpeGopagie, NpeJBABIAEMOE KB TOCYAAD-
eTREHNOfl BIACTH W e 0praHax®, 0 TOMb, g7006l AEATENLH0CTE HXD HE CTOAIA
BB npoTEBOPEUiN ¢ HPABCTBEHHEME OCHOBANLAMA OOMIEKATIA B He 0CTa0IANa
ax%. TpeGosamie 970 HMBETs HE TOJABKO MOpAJbHOe 3HaueHie, HO M TOCYAAP-
CTREHHO-DOIHTHYCCKOE, TAKD KAaKh BB HACTOAMCE BPEMA 3HAYNTEILHAA 9aCTh
IIPABOBOH KHM3HH UOKOHTCA HA ¢BOOOHOME 3TUULCKOMD CO3HAHIN IPaKIAHD,
B OCHOBHI TOCY/JAPCTBEHHATO IPABONOPANKA TOIBKO rorga OyAyTH DPOYHLIMA,
gorga omB GyAyTh HaXOHTHCHA BB PAPMOHIN CB TOCHOCTBYIONIHMI BB AAHHYIO
910Xy HAUAJIAMHE 06TIeCcTBeHHOA ITHRH. CoppeMenHE CyAb AOMKCHD AaTh TOD-
#ecTBO MpHNBHAEMOMY UMB 3AKOHY He HACKIIOUATENHHO CAMI0i ero faxrnueckaro
FOCHOJETBA, HO B CAUION MOPANBHOM MOJICDIHIL OOIesHNTIiA.

3aGora 0 HPOBENCHIN ITAYECKAT0 HAUAIA HAJNATAeTH Ha BaKOHOZATENI 00~
3QHHOCTH, KAKS IOJNOKATEIBHEI, TAKE H orpunateabued. 1IepBLIA COCTO
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BO BHECEHIH B IOPAJLOKSD NPOLECCa TAKAX'G IPABHIE, KOTODHA CHOCO0CTBOBAIR
611 BOCHHTAHII0 ITHYCCKATO CO3HAHIA, MyTEMh YCHJICHHATO TWOAUCDPKIBANIA BalK-
HOETH €r0 Ha CyAB; BIOPHA BHPAIKAIOTCA BB TOMb, 9TO LOCY/AAPCTBO HAGEraeTs
CTABHTHL €BON TPeOoBaHiA BB MporuBophuie ¢ HPABCTBCHHLIME 00A3AITHOCTIME
W BOCHPEINAETH CYAY HONL30BaThed TaKHMHU CPEACTBAMII, KOTODHA CIOCOGHEL
IOMIATHYTH MOPAJIBLHEL ABTOPHTETH 3aKOHA M OTTOJKHYTH OTH HOIO OGHIECTBO.

Be Oyne6unixs YcerTaBaxs ITHYCCKOMY HAUATY IOCBANMICHO 3HAYNTEILHOES
pruManie. OeraHOBHMCA CHAYAJA HA TOCTAHOBICHIAXDH, MMBIONNAXDH BH BHALY
OrPaiATh H3BECTHRA COMIAIBHESA OTHOMEHIA ceMeHHATO I MpOQeccionaabuaro
JOBEPHTENRHATO XapaKTepa OTh AHCKPeAHTHPOBAHIA UXB, X0TA OB BB HHTEDE-
€AXh IPABOCYALA; 9TA OTHONIEHIA BASKHEL A 0OIEKHTIA, TAKh KAKE OHI IH-
TAOTh H JOAACPIEHBAIOTH O0MECTBEHHYH JKH3Hb. Bb KaueerBB mpumbpoBL
MOICHO YKA32Th Ha npenomameme IIpaBa WICHAMS CeMbIl IOJCY/NMAr0 yerpa~
HATH €e0f OTH CBHBETCIBCTRA (cr. 705), BOcHpellcHie pasrIaliCHis Ha cyab
TaHEL uenoBan man oBBpATETEHArO COO0mEeHid, cABEANHATO BAIUTHAKY
10 BpeMsa MPOH3BojcTBA ABiaa (er. 704), OXpaHenie TalHLL COBBIAHIA NPHCHN-
HHXB (eT. 677), IPHBICYCHIe PojuTeell MUt ONCKYHOBS Kb HPOH3BOCTBY ABIL
0 MmagonbrHEXE (cT. 5661, 5811, 6831, 7491), sanpmle ‘aBepei sachranin mo ab-
JaMB 0 IPEeCTYILICHIAXS IIPOTHRS IPABh CeMCHCTBeHHEIXD H np@crmm HPABCTBEH=
MOCTH, & TaK#e 1Mo ABaayMs 0 Maxonbranxs (c1. 89, 620 2-4).

IIpavBpamMy TAKUX'E NPABATG, KOTODEIA UMEBIOTH BS BHY YCTDAHATEL KOJ-
JU3110 MEsKy 3aKOHOMD M HPABCTBEHHHIMH O0ABAHHOCTAMH YYACTHHKOBL IPO-
1[ecea MM HPABCTBEHHLIMA BO33pEBHIAMA 00HeCTBa, IBIMIOTCA cabyomie cay-
Yau: MPaBo MPOKYDPOPa 0TKa3aThed 0T OOBHHEHIS, eCan OHb HAXOAHTE OIpPaB-
JaHisA TOACY/UMAr0 YBAIKUTEIBHEIMIN, M O0ASaHHOCTH 3afABUTH 0 TOMB CYAY
1o copbern (cr. 740); BocHpemenie exba0BaTe o i eyAy AOMOTATHLCA COZHAHIA
O0BHHACHMAr0 00BIMAHIAME, YXHU[DEHIAMY, YPPO3AMI ILTH MEDAMI BRMOTATEh=
erBa (er. 405), APano cnn}kﬁmna ne orebuars HA BOMPOCH, YIMUAIOIIie €10 Bh
KAKOMB-IH(Q _Ilpcc'ryu.nemn (ew 722), OTKA3b OTH MOOMPEHIA OHOCOBH M,
1a000pOTE, BO3IOs:xeHie yennenuofi 0OTBBTCTBeHHOCTH Ha, joHocHATe s (CT. 781),
Herpuananic | GE3RMEHHEX's MACKBHICH H IOJIMETHHIXG [HCEMDB 3AKOHHEIMB
NOBOZOMB Kb HAYario@rsacTeia (er. 300), 0eBOGOMKCHIe OTh IPHCALH JHIS,
UDHHAICIKANAX'E Kb HCHOBSAAHIAMS, He NPIeMIIOIHME IIPHCATH HIH CB-
mMeHuocaysKuTeNell H MOHAMECTBYIOIMUXE Xpuerianckuxs Bbpoucnopbaanif
(cr. 712), mpegocrasienie eyay onpexbaars BUAY IUIH HEBANHOCTD MOJCY/HMATO
110 BHyTpPeHHemMy yOobmaenio (¢1. 766) i 1. 7.

Haxonems, mpuBefieMs HWEKOTOpHE NpuyBpH, Bh KOTOPHXE OTPAKAETCA
3200Ta 3aKOHOJATENA O TOMB, YTOOH (e30MacHOCTh JHYHOCTH HE IOJBePIaiach
BB Hponecch H3NMUNIHUMG HeUNTaHiAMb. Taxs, crbaoBarens He R0JKCHDL HPH-
BOAMTH MJIM J[aKe NPHILBATH KOr0-IH00 KB JOMpocy 0e3® J0CTaTouHaro OCHO-
Bamia (cr. 396), crbacrBie He MOKeTs GHTH HauarTo Gedh 3AKOHHATO ITOBOAA H
JOCTATOYHATO OCHOBaHiA (€T. 262); OOLICKI I BEIEMKH IIPON3BOAATCA BOOOIIE
TOJBKO BB CIYYaAXDE OCHOBaTeIbHaro mopo3phmia (cr. 357), Bocnpemae1cs
B'h I0Ka3aHIAX'S NPUMBIIABATE CIYXIT, HEH3BBEETHO OTH KOro Hexoaamie (cr. 719).

Komeuno, Henpssa c4urarb, uTo Beh 9TH NMOCTAHOBJICHIA MCYCPHEBAIOTH
TY CyMMYy HEOOXOAUMEIXH MBDSH, KOTODHA HAJJe:KUTH IPHAATH AJA IIPEOT-
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ppamienia oTuueckuxs KoufaukroBn. Muoroe ompepbiaserca He mpepmmea-
HieMs BaKOHA, a TAKTOMDB CIBIOBATENs, CYAbH, HPOKYpOpa, samurnnka. Ho
10 B'h YeMB HAIle 32KOHOAATENLCTBO €Ie HeJ0CTATOYHO 3a00THICA 00D Orpa-
JMJIEHIiN HPABCTBEHOLXS MHTEPecOBb. Taxs, OHO €l CHAIKOND IMHPOKO pac-
FOYACTH 00A3AMHOCTH IPHCATH M BH CAMOMB TEKCTH IPHCATH, OCOGCHHO JiA
amns iyaefickaro phpomenoshjania, MPOHMKAYTO H3BBCrALIME HegoBBpieMs
k% anamoer. OHO HHYEro HE IOBOPUTEH 00H OrpasIeHin BpayeOHo# Tafnm.
00 TMO3BOIACTS CBAABTEN0 He yiamyars ¢efd BB NPECTYIICHIH, HO HeRocTa-
TOYHO OTPAAAETH er0 OTh HANAJOKH Ha ero HPABCTBEHIYIO JHIHOCTH. TOABKRO
70 OTHOMCHI0 Kb 3AN(HTHHKY YKA3aHO, YT0 OHB H€ J0JKeHD YIOTpeOaATh
BuIPAKelifi, 0CKOPOHTENbHEIXG 1A ubef-1n60 JmuHocrH (6T. 745), B OTHOIIC-
Wil Ke MPOKYpPopa 1 cyfeft 06b 970l 06A3aHHOCTH He YIOMsHyTO. IIpn npansaTin
OTIBALENXT HPHIYAUTENBALXE MEDH (HAID. B3ATIA MOAB ETPAXKY,) MOMEHTDH
ABICTBHTENABHON HEOOXOAHMOCTH ITHXD MEDD He0CTATOYHO NORYEPKHYTD H T. A.
Ho pee ke 3uauemie goerurayraro CyaeOHmMm YeTaBaMd BL 9T0H 00J1acTH
npOrpecca OYEBHAHO JIAKE IDH MOBEPXHOCTHOH IONHITKE COII0CTABIICHIA
YeTaBoBh €b JOPEQOPMEHHEIMB 3AKOHOJATENHCTBOMB: Iocakanee ¢5 Kpaii-
MG HexoBEpieND OTHOCIIOCh KB CYABAMB, CTOPOHAMD M CBHABTELIMD,
000 MOATHHANO STHUCCKIA Safaunm cyAeOGHO-CIBJICTBEHHEIMB, He OcTraula-
RINBAACH IPEAS AOMOTATEILCTBOME CO3HAHIA, HPEAh MOONMPEHIeMb MOHOCOBS,
3J10yNOTPE6ICHIeMD OUHRIMH CTABKAMH M TOIPOCAME, OHO IPHAABAIO0 (OPMATE-
Hoii mpaBuIsNOCTH Gomenre smavenis, whME, wbficksurensHomy yOhucrenio.
Myt Bapash, MOOTOMY, CKA3ATB4HUTO TONBKO YETanel MOANAIN Cy/e0Hyi0 Abd-
TeABHOGTD Hi HIICIKAIYIO HPIIECKYI0 BRCOTY ¥ e15Ialn cyAh IPOBOHAKOME
e OJHOT0 TrOCY/APCTBEHHATO NPHOVHICHIf,HO cHiIOH, crodmed BB COMHAap-
HOCTH €5 MODAJLOLME BO33pLHIAMI 0GHICCTBA.

Hges NHIHOCTH; TAKANSB 00pa30Mb, BECEMA DA3HOCTODOHHE OTPA3HIACh
wp Veranaxs AMmieparopa Amexcanppa II. Oma mpaOiusiiIa cyAh Kb 00uge-
CIBCHHOMY NDABOCO3UANII,. IOGTABIII, DPYKOBOJAIMAMD AJA HEr0 HAYaJIOMDb
He TOJIBRKO 3aKMOHE, HO W cOBTers W BHYTpemHee yoBxucaenie, mopumnmia ABdA-
TABIOCTD €0 JTHUCCKOMY Hauaxy H, uro riaaspbe scero, sawbEWIa BB LpO-
necets OmeKy Haxh JHYHOCTHIO CBOOOJHEMSD COCTA3aHieMb. Ouaxo, pous Yera-
BOBRB BB OTHONICHIM Kb JHUHOCTH AOJIKHA OHTH pascMoTphHA eme €b JAPyroi
rourcn 3pBmia—co eropount Thxb rapanriii, KOTODHSA OHH IPeACTABAIA A
SANTE! JUYULIXD TPABh HAceXeHif. ITOMY BOIPOCY MLl IOCBAIACMD CaMO-
CTOATENBHYI0 IJIABY.

Iv.

Konrpons eyfa maxs whpayn npuryapenia. Ilpegnoesiaxn ¥ rpasans npm-

Hy&Ienif, NONYETHMAro B WaTepecaxh mpasocyfis. Ilpmsnmamie npash

amanoii esoboxsr BE Cygedmsixs VYerasaxs. Hajsops 3a sajepiaHieMb.

Hpepapuresbusii apeers. llocramonka wEps npeehuenia us gopedop-
MEHRONE 3AEOHOIATENR¢TBE H BB YET. yI. CyM.

Bt npaBoBOME Tocygapersh, Kaxs ORUIO Yikie YKA3aH0, Cy/e0HAI BIACTH
HpI3BaHa Kb OXPAHB NpPaBbh rPaKIANDG OPOTHRS 3A0YHOTPEOJCHIA MIHPOKHMY
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TMOXHOMOULAME, MMEOIAMACTK BB PACOODAMEHIA BIACTH AIMIHICTDATHBHOMH .
Br o0mactr mmaE0fi ¢BOGOJH DTa OXPAaHA BHIPAMAETCA BEH TOMB, IT0 IpAME-
HeHie KaKAXD-AH00 IPAOYUTEeNBHEIXE MEDH Kb JHYHOCTH CTABATCA OB
KOHTPOAL cyAe6H0# BiIacTH. Eage roBopd, Kpowh KpaltHAXT €XyIaens, OCyme-
eTBIeHie MPHEYAUTEIBHEXG ITOMHOMOUil apMWHICTPamin MPOHCXOANTE BE IO~
PaIxt cOCTA3AHIA MDENs eYA0ME, Bh KOTODOMB TDAjCIAHAHE MOMKETL OTCTAH-
BaTh CBOH IpaBa. IIOXHOMOUifS NPHHYAUTENLHATO XapaKTepa MOTYTh OHTH
NPEeA0CTaBIAeMEl aAMANACTPATAREONH BIACTH, KAKS BH HHTEPECAXE YIpaBIeHid,
TAKG W BEH HATEPECAXE IMPABOCYAid.

I'pynma moxHOMOTIH TepBar0 poja NpPOABIACTE, Ch YCOBEDHICHCTBOBA-
nieMs rocyJapeTBeHHOl sKHAHM, TeHJCHIHI KL coxpamenio. IIpmspmamie BH-
IOBHOCTA JMIA Bee Goxbe m 6orbe ¢TamoBHTCH MPEIMOCHIIKO TPHHYHICHIA.
ITofunHEeHie aIMANACTPANiA BS DTOMB OTHOMIEHIN CYAY IOJHOCTHIO JOCTHIHYTO
BE ogmoft Toapk0 Amnrmin. Be CeTpaHaxT® KOHTHHEHTA eMg CHIBHA CaMOCTOf-
TeNbHAA BIACTE AJMAHHCTDANIM BE 3TOH O6macTH. 3aMHTEDPECOBAHHEIME JH-
NAMB OPEJOCTABIACTCA JHIIH IIPABO JKATO6H MId O0pameHis Kb aMANHCTDA-
TABHOI I0CTHIIN.

Tlocrbnopareasahe TPOBEAEHT KOHTPOIL GYAL BH OOMACIN IIPHHYAATENE-
NHXBH MEDE, NDHHEMAEMEXS BH HETEpeedX® mpasocyaia. 3abes cyneoHoit
BJACTH YAAJIOCH YTBEDAHTH CBOE TOCHOACTBO M BCeMbio MOFUAHATH ce0t abil-
¢TBiA MOMHMIin N aMUAACTPANiA, KPOME €IyJaeBs MPOBO3IIAMEHiA HCKIIOIH-
TeABHBIXH IIONOkeHill, xorxa xbilcTie HOPMATHRHEEXs TapamTiii mpiocTaHa-
BIHBaETCH.

Tpmrhrenie npnrmmenm K5 JAUOOCTHA O0BAHACMATO BBH COBDEMEHHOMT
YTOJA0BHOME TPonecet IOMYCKaLTCH HCKTIOUATEIRIO DA ABYXS MBieii: 1) oGes-
IeUCHIA ABKHA €10 Kb npmcy;um i 2%@;1qum HE0OXOJIMEXE FOKA3ATeILETR .
ero mnocm, nﬂspm BTOPOTO. POJia OTPAHNYNBAIOTH HENPIKOCHOBEHHOCTH €ro
SKUNANA, TARHH KODPECHONJEHIiA, a HHOTJA W IPABO DACHODAKEHiA €00-
CTBCHHOCTHIO. 1IpaBoBoil mpeamocsurkoit mprmybunenia MBpL TOTO H APYTOro
pofia ABJIAETCT HAIMIHOCTS: cyAeGHaro ompexkienis, OCHOBAHHATO HA €COOOpa-
JKeHIH B COOTB'BTCTBEHHLIMH MOTHBAMH, VKA3HBAIOIAMHA HAa HEOOXOJHMOCTEH
OPAEATIA 9TAXH MEDH B HHTEpECAXD® IPaBOCYHidA.

Mnpui, ofeanewusaroujin asxy obsunaemazo s npasocyono, pPaCHANAIOTCH
10 MIPHE NPEOCMaABIEHIA €20 65 cyds, AMBIONIA B BHAY BRIOAHEHIC OTABIBHATO
AKTA SBKH, W Mnpsi, 0Desnewusaiouia neyiionente ob6UNACMAZ0 0ms CHIBOCMELs
w eyda, 3ajiaueit KOTOPEIXT ABIAETCA IIOCTaBjICHie OOBHHAEMaro Ha CpPaBHA-
TEIRHO IMPOJOLKATEILNEH CPOKE BB Tax0e IIONOeHie, IPH KOTOPOME YKIO-
nemie erd OTH IMpPaBOCYAiA GELI0 OH 3HAUMTENLHO 3aTpyAueHo. Haxs 15, Tars
11 JIPYTifl IPEMBHAIOTCA TPABHIEHO JHIIG IPH CABAYIOMIXE YCA0BiAXE: 1) onb
1w Bi0TE BS BALY BHETEPECH npasocydia, a He Kakie-Tn60 nEke (Hamp., AHTEPeCh
moymmefickofl Gesomacmoern, yao6crea); 2) ok AONYCTHME JNING IPH cepbés-
Moy TOKA3ATENBCTBAXTG YUNHEHIS JMIOMS IPEeCTyIUIeHid H3BBCTHOH TAMecTH;
3) nprybHEeHic HXF ONDABAHBAETCA JHME TPH ORACHOCMU YrIonentn; 4) JIID,
npuGEraoiee Kb MPHHATII0O 9TAXS MEDE, HOMKHO HECTH CEPLEHYI0 omemm-
emsennocmy 33 HEIPABUILHOE HXH mpawbuenie. OPranoOMs npAMEHEHIA 9THXE
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MWEpE ABIIETCHA CVAB. Jlyms BB OTHOMEmIA MBEDH IpeAcTaBIeHis JOMyCKaeTes
oTcTyIUIeHie OTH 9TOT0 IPaBAIa I ¢yUACBD ONACHOCTH MPOME/IeHid.

J0CTOMHCTRO 3AKOHA, ompexkaanmaro npuvienie  YKasaHHHXB IDI-
MY/UTeIBHEXD MEDS, noMBpAETcA He TONBKO HOCHBAOBATENLHEIMB IPOBEAEL™
HieMD HePeHCIeHHEXD Ha9aTh, HO I TEMA rapaHTiAMA COGMIONEHIA YCTaROBIEH-
HLIXS DPABHNG, KOTOPHA HMB IPHIATLL. Bo MHOPAXB FOCYAApeTBAXE 3alajil
9T HAUANA TDOBOSIIANICHH BB KOHCTATYIIOHHLXE Xaprifixs, MPONECCYatb-
HIi6 3K 3AKOHH TPECTaBIAIOTh COG0K JIIIIh Goxbe wOXPOGHOE HXH Pa3BHTIC.
H y macs BH OCHOBHLIE 3akoHEr 1906 r. OHIA BHECEHA CT. 73, ompexBaAOmad,
4T0 €HAKTO HE MOMETH OHTH 3/ePiKaND IOAE CTPAIEIO OHAYE, KAKB BE CIY-
yasxXh, BAKOHOMB ONpEfBICHHBXD?, XOTH TOMIECTBEHAOE CHh ITHMB IIOCTa-
HOBIEHIe Yike CONEPIKaIOCh BB CT. 8 yer. yr. ¢yA. OTHME HPHJAHA eMY KaKD ORI
ocofas He3LI0IeMOCTb. 3axoymorpeieHie ITPaBOMB 3ajIepiKaHig HACTOJBKO
OOACHO HC TOJBKO A ot ¢BOGOXH, HO H AIA CBOGOJH HONATAYECKO,
SBIUIACH MOIJHEIME OPYAieMb JCCIOTH3MA, IT0 IPAHHIE €r0 YCTAHABIHBAIOTCS
ma mepsoms MBerk BB DARY KOHCTHTYIIONHEIXG 1IpaBs. HoO KOHCTHTYIIi0H-
HE ITpaBa BHCATE BB Bo3Ayx®H, ecanm OHH HE ONHPAIOTCA HA paspaboramHOe
32KOHOJATEIBCTBO BTOPHIHATO IMODATKA, o6mexalomee 5TA \IpaBa BL KPOBE
a4 mwrors. Hapoas, MoayIHBIif axe BEChMa JfGepaIsEVIO KOHCTATYIIO, HE-
MIOTO BEIOFpaeTs B CBOHXE IPaBaxh, €CAH B HeIPHIKOCHOBEHHOCTH COXPa-
HATCA eTaphie BTODHYHEE 3AKOHLI.

CypeGuie YCTaBel eme UpH OTCYTETBiN Y HACTH KOHCTHTYIIA HE TOIBKO
IPOBO3LIACHIT UPaBa JIMGHOI ¢BOGOJILL, HO H MONETAIACH mocabaoBaTeILHO
1IpOBeCTH HXB BD 32KOHOJATEABCTBO. Es'h KDPyTa TPAIANCKAXD ¢BOOOIE OHH
BEyUEImIT ¢BOGOAY THYHOGTH B HocTapanch YKPBIATE ee, Kawbh QYHIaMenTs
AuA GyAymaro mpaBoBOFO CTpOA. TpaBna; BONHE Deaxnid CTajH PASMEBATL
YCTPOEHHYIO ILIOTHHY MOYTH HEMEJICHHO pearBn 3a ed COOPYHeHIeMb, H MHOT0€
85 Heft mocrpajamo. JIpaBmaa 19 Mad 1871 T. O HAHTAPMCKOMB JO3HAHIA I
o0coGerno moadenie 006 oxpaEh 1 cemraOpsa 1881 r. HAHECIH TAXKIA yEaps
CO3ARHOH eHerers orpasEenla HIHoH ¢B0o6OL. 3a mocxbxuie TOAE 3aKOHB
7 iomsg 1904 Te @ DAAL 3aKomoBH 1905 T. (ocoGeuHo 14 jexa6pa 0 MEpax®
OXDAHH H3 /KeFB3HLXD [{0POTaxb) eme Goxrke pacmarand ee. Ho Bee ke 0CHOB-
Hag HAeA COXPAHINACh- Onmako, ecid H OTMETYTCA 78 HacmoeHia, KOTOPHA
cosfannce Ha cmcremB YCTaBoBE, BCE e 0CTAHETCH rJaBHE BODPOCH O TOMbB,
HAGKOJBKO IOJIHO PaBa JMIHOM cpo6oas Hamaa ce0b 3aI(ATY BH HOCTAHOBIE-
HifX® YCraBops, H He MOKA3aJ0 JIH HCTERINCC m0ayBEKOBbE Bh HUXD TAKAXE
pOGBIOBE, KOTOPLE HYMTAIOTCA BD BOCIIOJIHeHid.

Ha mocabamili BOIpOCH HPHXOXATCH orshTETh yrBepAuTeNsHO. CocraBH-
reqn Yeraposs paGoTamm B NEPioxs TOILKO mpoOy:xAeHiA IHOEPAIbHOM
MEICTH. 35 HOBOMB, CO3AABAEMOME cTpo’k cy/la EMH He Bee OBLIO ACHO; OHH
pmie HEZOCTATOIHO CIXANHCH C'b HOBBIMI MOHATIAMA H He BOOAHE OTPBIHEIHCH
OTH CTAPHXB IPeAcTaBIeHii. Bp Yerassi IPOCKOAL3HYIIT BB €TAparo Iponecca
PAKIT TOCTAHOBIEHifA, KOTOPLIA HE MHDATCA C'b HA/LICHAING morAMaeMoii cBOGORO0M
jmunoerd. Op Apyrofi CTOPOHH, OKA3aN0Ch, HTIO CO3JANNEXE TapaHTil me
JIOCTATOUHO, I TpeOyercs yephenie 3ania B0 MHOFIXD ornomeniaxs. Ha ak-
KOTODHX'S TAKAXD JAeferTaxs A CIUTaI0 HE00XOIHMEINE cefiuach 0CTAHOBATHCA.
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HeypaunsMs ABaaocs s yerash yr. CYA. HOCTPOeHIe HANGOIEe TYRCTRH-
TENLHOH AN Jmanoit eBoGogm opamr UPANYHACTIA—nomuyeiickazo apeema.
Hesenocrs 3axoma mo aromy BOIPOCY H IADOTA MPEeAOCTABICHHEIXG MOJHIIN
MOJNHOMOUiHt BL drofi 06IMacTa XapaxkTepusl ckopbe gus mosmmeiickaro eTpod,
TSMB T8 TPaBOBOTO rocyapersa. M ma B% ofmoit o6maerm mexocrarkr Vera-
BOBE HE OTPA3HINCH TAK® TMKKO HA TPABOBOI o0e3meyeRnOCTH HaceIeHis,
KAKE BL OTOH.

IIpexpae Beero cocraBuTemy YeTaBOBE COBEPIMICHAO UPOILIH MIMO Cay-
JafBh MONHNCACKATO apecTa, NPHHIMAEMATO BEH HHTEPeCaxs MOINMNeACKuXD,
(PHACKATLREIXD W 00N{eCTBeHNOH (e30MmaCHOCTI. Omn oeraBmamM BB MWOMHON He-
TPUKOCHOBEHHOCTH BCK IIECTDYI0, MCTODIUECKH HACIOMBIIYIOCA, TPPYAY I10-
cTaHoBreniii mamero Cpojxa mo ITOMY TPEAMETY, N JNMEL OGIAME 0GpasoMs
BB CT. 8—11 yer. yr. €yx. yeramoBmim Ha/30DL MPOKYDPODOB® U CyAei 3a 3a-
KOHHOCTBI0 COEPSKAHIA IOAB ecTpaseir. Crarpn 9TH, BAMMCTBOBAHHEIA H3T%
(panmysckaro xkojeKea, yCTANABIUBANN LML (opManrsagii Komrpoas. Io-
BBPKA OTPaHAYHBAJNACEH JINIIE 1) yaocropBpeHieMs B® cymeeTsopanin 3aKO0HA,
AOSBONAOMAT0 B3ATIE HOAB CTPAKY BB IOZOGHOMS cayuab, 2) mposEproio
HATHIHOCTH MOCTAHOBIEHIA O 3ajepskauiu, 3) HaGLONeRiens 32 THMB, YToGH
COZepiKanie MONE CTPAIKEID MPOHCXONIO0 BB HAANLHKAMMXS NOMBIeHiaxs. IIpo-
BEDRA oTa ABIAAKACK He 06A3ARTOCTE0 CYALH HJIH OPOKYDODA,d ANIIE IIPABOME
CT0, IPHICND 3AK0AD HE YRAZANL HA CIHOCOGLT QeyImecTBACHIA 3TOr0 mpana. He
Kacance ocrosanit 3afepxania n whilersareasnoi HEO0XOHMOCTH ero, nmposkp-
Ka OTPAHAYMBANACH MHINL OITBHKOH (hopMaIsHOi ero NPaBHILHOCTH. Hakouens,
OHA He mpeayeMaTpHBana KAKHXB-I1100 CARKMIA BT exyuat yeranoBuenis Herpa-
BHILHOCTA 3ajepxania. Jaske mpemincanie 3aKona o HCMEJJICHHOMB 0CB000-
KJCHIA HemDABAIBIO SAJCP:KANNATON HA NpakTHRE He moxyumiao mpamEme-
i, W60 HAYANLCTBO MBETE 3aKIIOUCHis ABJANOCH NOXIMHEHHBIME HE CyAe0-
HOii, a aIMANNCTPATHBHOM ‘Buacta, H TpeGoBanis moexkuei OuLtm, mMosTOMYy,
JJIST HErO Gon'BEsaBmpuTemmhﬁ{_[‘aana 00pasoM’s, BOBMORHOCTE CYI{eCTBOBANIS
AIMAHACTPATHBAATO APECTA Ha DAY €5 CYAICOHEIMG ¥ HACH CO3JABANACH BECHMA
IAPOKAA. A CKPOMHOE MPABO Haj30pa, cTBCHeHHOE KT TOMY jK€ TOJIKOBaHIiAMHI
npaxTaxa '), oragaioes mourn OeapesyibraTHEMSG. BHpaGoTannit B 1 1 2-0ii
Toc. JTymb wpoexrs o HENPHKOCHOBEHHOCTH JHYHOCTH HaMbuans INOumHCHie:
CIAy9aeBD ImoJuIelickaro apecra Goxbe aKTHBHOMY KOHTPONIO eCy/a, Ipeay-
CMATPHBAA HEOOXOANMOCTE NPABOA BCEXE 3aRCPIKNBAEMBIXE KB eyneT BE Teue-
Aie 24-X% uacOBOTO €POKA, b nbapo mposBprn ocHoBamif 3ajiep:ranig, HO
Komuceis 3-eii Toe. JYMEL OTKA32JaCH OTH DTOTO IPeAN0I0MeHia, OrOBOPUBD
TIPOCTO, uTO BO BCBX® eayuasxs, KOTAa 3ajepixamie TIPOHCXORATH HE BH HH-
Tepecax®s MPaBOCYAlA, <HOTHIA IIPHIIIMACTE MBDH, YRASIHHRA BB mopieska-
IHXE Y3aKOHeHlaxs» (cr. 5 mpoexra) 2). He BBexs 9100 KOHTPOJA H 3aKOHD
15 ioma 1912 r. Memxay tbws, pacnopssienie cyAs0010 aaMEHNCTDA-
THBHO 3a/ICDIKHBACMBIXT JIAIYG, BBEDeHHOE IOMHIIH H TyGepHCKOl ajyimnH-

) Cm. CucremaTnyeckiii KOMMEHTapiit mogs pem. M. H. Pepmera mmm. I, er. 8—11.
?) Cm. maury crarsio: «IIpoexts o HEeNpHKOCHOBEHHOCTH JIIYHOCTA BE 3-efi [oe. Jymk_
C6. «Ha emEny craparo mpasa», 1915, crp. 416—47,
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erpanin, apaserca cepnesmbiimeii Yrpo30ii 3aROHHOCTH, TAKE HKAKD oA IO~
KPOBOMD OTABIBHEIXS aIMHMICTDATHBHEIXD 334395 H o0meeTBeHHOf Gesomac-
HOCTH, MOTYTE COBCPINATLEA AKTH CAMAr0 IPy6aro IpousBoia. IIpexynpesaenio
€ro  OAMOI BO3MOMHOCTHI0 NPHBIGUEHIA Kb CYAy BHHOBHEIXE COBEDIICHHO
HETOCTATOUHO Jaie OPH TOMB YEIOBIH, 9TO BOBMOMKHOETE cy/e0Haro npeemt-
AOBAHIA AONHOCTHEXE IHIB Oyaers obieryena.

Ho xpowt mosmmefickaro apecra BE OBISAXD A IMUHHACTDATHBHEING, J0-
TYCKACTCA apecTs Bh HATEPecaxh NPeJCTaBIeHis Jjmms, 0X03PEBaeMEIXE
BE COBEDIEHIH IPECTYILICHIA, BB CYAB, T. H. apeems npedsapumenviniii. Perna-
MEHTAIlifg 3T0r0 apecra BO BeLXE CTPaHaxX® 3amaga, 6e3s HCKIIOYCHIA, OfHO-
poxua. On's 0Ny CKACTEST NS IPH HATHIHOCTH CePLE3HBIXD YIAKS (2 HHOTA—
JIHING TIPH 33CTHKEHIN Ha wmberd mpecrymwrenia) mo IPECTYILICHIAME Ompe-
ABneRmoll TANEETH, WOPOI Kase KOHKEDETHO IEPeYACIACMHME BE 3aKOHO-
RATETBCTBE, N MIPHTOMS TIPOJOIKATENLHOCT X0 He MOKeTH IPEBHINATE 24 ua-
COBB. JAKOHOJATENLCTBA PAIHATCH MexJy €0o0010 Jumb 6 xapaxrept TEXT
rapamriif, KOTOPHSA YCTAHABINBAIOTCA JIA COOMIONEHIn STHX'S mpaBHah. Taws,
OFHH IPEAYCMATPHBAIOTE 1A CIy4aeBh He3aKOHHATLO NPOJAACHIA 3a/[CPIKAHLA
HA3HAYCHIC JEFANBHENE mMTPafioBs (Ppannysckoe 3aKOHOHATENHLCTBO O BAKOHY
1897 r.), Apyria zanoTs IoTepIrkBIeMy DpPaBO OTHICKABATL B IPAIAHCKOMD
HOPAARE enpaBeATHBOE yAOBIETBOPEHie @B BHAOBHATO (ampaiiickoe mpano),
TPETLIL YCTAHABIUBAIOTE OOLIyI0 YLOXOBHYIO . OTBETCTBEHHOCTL (répMaHCHOe
SAKONOAATENHCTRO). Pasianyaerca M Kpyrs OPPAHOBE, KOTODHME IPeT0eTa-
BIACTCA Taxoe 1pao. OCHKHOBCHEO MMT HANBIMIOTCA, KAKE ODrambl cyneo-
HOM TOJAIIN, TaX® H OPTaHH t:gmﬁiimoo‘meﬁ M aiKe YaCTHHIA JIHMA.

Hampacio mut craau6nr neKars B% namens yeraph yr. eyjg. JACHO BHIpa-
JHCHHLIX'E IOCTAHOBJEHI 0 TakoM®\IpeABAPHTEILHOME apecr. Bn mpeacra-
BIeHid cocraBurerefi YERaBOBE OHE GuICH TIPHHA/IICKABIINMG BB J[0pe-
(popaennows pomeeet moranin IpaBOMb OPHHATLK WEDS npechuenis, i moTomy
Bb HOBOMEH 3AKONE HEe HONYVUNIE CAMOCTOATENSBHATO Bopazenia. Ilpn cocra-
Biemin «OcHOBusixH ITomoicenifi 1862 1. HHCTHTYT'S 9TOTH CMYTHO eIe ua-
mEuaiaca. Taws, cr. 45 ocH. 1101, YCTaHABIHBAJIA, 9TO «OOBWHAEMEIR, TOABEPTHY -
TR 321eDHART0Y, Z0MHEHD OWTE AOOPOMEHs, HeNpeMbBHHO, Bh TeYeHie cy-
ToKB>. Cr. 83 TEXT jKe MpaBirs rracnia: CTIONHIIA MOKETH IPH NMPOH3BOCTRE
Ao3HAaniil 3a1ep:raBaTH I0/103PEBACMEIXE BB CAYYAAXE, BAKOHOMD ompentiaen-
HHXD, HEMEJTEHHO yBBIOMIAA Cyae6HAro exbioBaTems u NPOKYpOpa IIpPH
3ajepxanin». Ipn paspurin 5Taxs TPaBOMTE BB IPOEKTS YET. YI. ¢yA. MPABHIO
€T. 45 0 ¢cyTOUHOMT CPOKE fompoca OnuTo IpnMBAEHO TOJBKO 0 OTHOIICHIN
Kb TEMTL 3ajIeD:RanHbMD, KOTODEIE TIDHBCHEHH no mpebosaniio cimdosamers
(er. 398), ornocuTenBHO iKe 3a7IEPHAHHLIXE 1T0anIie ne nywberes HRRAKAXT
yeasamiii. Taxnmvs 00pa30MB , OJIHILT HOTYyUnaa BO3MOIKHOCTE JIEPIKATE TIOAT
€TPaxeil apeCTOBANHEIXD HPONORATEILHOE BpeMA (e3s JoHpoca AXH CY/eOHOI
Braereio. On apyroit CTOPOHEL, TPABHIO €T. 33 BB OKOHUATEIBHOMT TPOeKTH
HPEBPATANIOCE BH HPABO NPHHATLA nomunieft amps npeenuenia BL 0TCYTETBIC
cabaoBaresns (cr. 257), it apecTs GHuIs CMEMANE co caBaerpenunvMm JIEACTBIAMIL
HOJUIIH , IPEATPHHEMACMBIMA BS OTCYTCTBiE CyAeOHOH Bracru. CoxpaHena Ghiaa
JHIE 00A3aHH0CTH YBEIOMICHIN 0 TOME nporypopa u cabaoarens (¢r. 250),
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npa ueMs 3p%eh yKazans cyTounkii €poks. Jaa aBas, TONCYAHHIXH MUDO-
BEIME CYJBAME, BB €T. 51 TOBOPAIOCE HE 00T apeeth, a o npusodn 00BAHAEMATO
K5 cyAapB, OPH UYeMb 3TOTH NPUBOAG cKOpEe pascMaTpmBalca Kaxh oco6as
{opma BO3GYKAEHiA O0BMHEHiA, THMB KAaKb CDEJICTBO KOHTDOIA 32 3ajep:a-
wiems. O mpash sajep:anid, NPAHALIEKAMENE YACTHEME JHIAMDB, CKA3AHO
HHUEro He OBLI0, H JAINL COXPAHHIH CBOIO CHIY ABE yerapBimia cTaThbl yeTaBa
o upeAynp. n npechu. mpecrynaeniit (cT.242 m 310), KacaBIACA COBEDIICHHO
CHOENiaTbHEXE CIYUaeRs JOBIH APAYYHOBL H IOJKATATENICl.

Coxpanaa sa modumiedi npaBo mpuMEAATs MBpH npechuerig, T. e. Io-
PAROKD, IPHHATHEA BE €TADOME 3axOHOAATenncTBh, cocrasmtenm Cyx. Yera-
BOBH COWIH HEOOXONHMEIME COXPAHHTH A BTON0 CIyJIad W YACTHIY €Taparo
mponecca—@OpMANBLHYI0 TEOPilo AOKA3aTeNseTBh. Taks, cr. 257 paspbmaers
IIPAHAMATE 3TH MEDH JHIIE OPHA OXpeXEIeHHELXE, IePETACICHALXE B 3aK0onE,
yiankax®b. Ilepeuens 9T0Th ABJIANCA IPOETHIME COKpDANIEHIEMS NEpeyns TOro,
4YTO AOJIKHO DOYHTATH YIHWKOI0, COACDIKaBIIATOCT BE CT. 843 T. XV 9. 2 (Hax.
1857 r.); Ge3yciIOBHO HCUEDPIHBAONIATO 3HAYCHIA Ha TPAKTHKS eMy HAKOrJa
1e TPHJABAJIO0Ch, H HOTOMY OHB JHIIEHD OPAKTHUEEKATO 3HAYEHId.

ITocremenHo EDPyrs JuObG, YIOJIHOMOYEHHEIXH HA HpHEATIE MEDH mpe-
cBuenia o cr. 257, pacEPAICH. YiKe YET4YT. €Y. IPEOCTABAIS OAHAKOBEIA
¢b IOmHIied mMpaBa BOJOCTHHME B CENLCKAMS HAYAILHHKAMD W JDYTAMB Ji-
1[aMFB, HCHOIHAIIAME BH KDPYIY MXB BBAOMEGIBa IOoaHneickia 00GA3aHHOCTH
(cr. 261). ITonosxenie 19 Man 1871 T. PACHPOCTPAHHIO 3T0 IPABO HA UHHOBS
JIOHOIHUTEIHHATO IITATA JKARJADMEKHXS yOpasierii (cr. 261 2 * 3). 3akons
7 ioEA 1904 r. WPefOCTABHIE) 60 AMIAME, ODOH3BONANMAME J03HAHIC II0
roCy/APCTBEHHEIME IIPECTYmNeHIAMT (€1s,1035'!) Ha OCHOBAHIAXSB, emfe 6OJIb-
XS, Thys mywbomides y moumnin odmedt. Haxonems, 3axows 6 iomxa 1908 r.
NPEJOCTABIIG 3P0 HOMHOMOUIE BEHMS THHAMD CHCKHEXT OTABIeHifl, Hagmman
OTh HAYAJBHAKOBS H KOHYAA ropofoBmvu (er. 261 mpox. 1908 r.).

Bcee ar0 mocrpoenie caByers mpusnars kpafine Heygaunems. 110 coBpe-
MCHHEIME OPABOB033DEHIAMS B 061a6TH OTrDAHUUCHIA mauroft ¢B0GOIE TOTAILA
HUKOTTIA HE MOIKETD 3aaimitams cyNe0HyI0 BIacTs. Hemm G Takas sawbHa gomye-
Kanace, TO 060¢00ueHie cyne6nod M aMAANCTPATHBHOM BiacTed crano Ol my-
CTHIMD 3BYKOMSB. OHA MOKETH BB HCKIIOUATENLHHXS CIYIAIXs npedeapams bk~
cTBie CyAeOHoii BIACTH, OTUETO caMHi apecTs IMOXyJaers HasBagie apecra mpej-
BapureabHaro. Taxoe mpegsapenie OrpaHHUEBALTCA JANIG CIYIAAMA, HE TEPILA-
MEMA OTJararexberBa (Kaxs, HAmp., 3acTHiKemie Ha Mberb mpeerymienmin m
O0NacHOCTh mM0GEra), # MOKETH JIATHCA JAML caMoe Kparkoe Bpemda. Jawbe
IOMANA OPEHAMACTH He «rbpH OpecBueHis», KOTOPHA MOIYTH OWTH BechMa
PasHo00pas3nn (MOAMUCKA, 3aJ0TH, MOPYIATENHCTBO W IP.), HO JHIIL €MBPH
3afepiKania», 00eSIEUABAIONIIA BO3MOIKHOCTHL IPEACTABICHIA O06BEHAEMATO
KB eyAe0nof Bracra. 910 3ajep:xanie ecTb He crbjcrBendoe abicrsie, a akrs,
npemecTByomiff Bo3Gy:eniio erbacTBig. 910 TpPaBO HE €CTH MOHOIIONLA
UOJHANiH, a NPAB0 KAKAAr0 IDAsKIaHOHAa, BB YACTHOCTH, MOTEPIBBIIAr0, IO-
IANIA JKe OCYIMECTBIACTH eT0 H KAKh 00A3aHHOCTh BH CHNY Jexamed ma mef
3a60THL O HOjJep:kaHinm mopaAra. Beb 3T ¢006paskeHis 3aCTABIAINTL HACH
IPiATH Kb 3aKmOYeHilo, KOTODOE MH HMBMOMUNE IOXPOGHEE BB APYroMs
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wherbt), UT0 HpaBmia 0 NMPHHYAHTCALHHIXD yEpaxs MONHNIH BH OTHOMEHIH
2pecTa BUINTH (BJIBIMA HATKAMA B yCTABH n3s popedopmennaro mpomecea, Co-
BepIIEHHO HHAYE NPe/CTaBIABIAr0 ce('h OTHOIICHIA MEKAY CYIOMB H moJmmiei.

Mpeas O HE00XOJMMOCTIE 9TOTO IMOPAAKA Grura yesoeHa Ioaambe cocra-
BUTEIAME UPOEKTOBS 0 HENPAKOCHOBEHHOCTH JIIIHOCTH, KOTOPHIEe HaMEBuaIn
yaie DPaspaOoTAHHYIO CHCIEMY HpefBapATeALHATO APecTa. IIpoexTel BCBXB
spexs T'oc. Jlysms BBOJHIH CHCTEMY ¢yAe6HAro KOHTPOJIA 33 IPEJBAPHTENL-
MM ADECTOME [0 IICTCUCHIM CYTOKD, PasNHIaich Med[y ¢00010 JHUIIb IO
BOHPOCY O TOMB, Kb KAKOMY cy/pl apecToBaHmEIl JOJKEHD GEITH IIPHBOJHME,
¥ Kaxis ML MOMETH NPHIATH CYIBA mocrk gorpoca. Kpowb Toro, rapanrin
cofiiojenin CyTOYHAT0 CPOKA BB IPOCKTAXB 1-0ft m 2-0if JIyMnt OnlId
Gorke cepuésunvm, wEMB BB npoexTs, BHPa0OTAHNOMB xoymecier 3-eit
TyMer 2). OTH NDEANOJNOMKEeNiA OTIACTH M HAILIX ¢BOE OCyINecTBIeHie BB 8-
xomf 15 lioma 1912 T.

TperbuMs BUOMB HPAHYUTEIHHEXD wEDB ABAAIOTCA (MNP npecrueHia.
Cremenb yBajKeHiA KB IPaBaMb JIHIHOCTH phaue BCero CHASHBACTCA BB IO~
cTamoBxE wBps 9roro poxa. Ilpm HEBKOH ombarh amumofi CBOOOAH, rocyaap-
¢TBO JIETKO, IIPH MaxBHmeMs noxo3pbHin, OrPAHAIHBACTE ¢BOOOY TPAKIAHD,
xhiaers Hasmauemie MBDPH ITHXD offa3aTeBHNIME, W YCTAHABIMBAECTD MAJI0
rapanTiff ITPOTEBS BO3MOMKHALO BB a70ft  00macTH mpomsBoda. HanpoTHBh
TOr0, TOCY/APCTBO, BHICOKO IBHAMEE. ¢B0GOLY CBOEXD TPAIKIAHD, KEPIBYETH
namke wBKOTOPO 00e3NeYeHHOCTHIO PaBOCYAiA A TOTO, gro0L OZUEPRHYTH
¢Boe yBamemie h HENPHKOCHOBEHHOGTH HEOCY:leHnaro 3a IpecTyIIenie
rpaskpamaHa. OHO BB oupeABTeRHEXS CAYIAAXS TPOBO3IIAMACTE €T0 mpaBo
Ha cBOGOLY BO BpeMs GABICTBIA W\ CYAdy CO3/ACTD HAMCHKHLIA TapanTid upo-
THBS IPOH3BONA, TPeOYeRs moAPOGHOM MOTHBHPOBKY Ha3HaYAeMLXD OrpaHHde-
Hiff @ 30pK0O CabjHTE: 34 HPABHILHOCTEIO npavEaenia 3ax0Ha.

Br mamesms popeOpMERHOMD BaKOHOAATENBCTBE, HECMOTPA HaA 3a00THl
BEPXOBHOH BIACTH, MoX0Kenie J0OBHIAEMAr0 BDH 9TOMD orHOmeHIA OBLIO Iie-
qansuo. IIpHarie MBDPDH nipechuerHia HaxXOAWIOCh BH DYKAXh ponumin. Bo
MHOFEXD CIYIAfiXh NpEdATie Kaxoi-mudo m3b ITHXD MEpB HPEAIHCHBAIOCE
KaKh 003aTeAbH08 B COOTBETCTBIA €B TAIKECTHI0 YrPOsKaeMare HaKa3aHiA.
3a10H0JATEILCTBY OHUIA H3BBCTHH TOXBRKO mBpH MOuNeficKo-0rPaHAIATe b=
‘Har0 xXapaKrepa, KAaKs COjiepikaHie BB TIOPEME H IIPH mOMuIin, XOMAIIHiR
apecrs, moannefickiif Haj30Ps A MOPYIHTENLCIBO, HOCHBITIEE He HMYINeCTBeH-
pnfl, a exopBe marpoHaTCKili xapakTepb.

Kaxaxsp-m00 rapanrii IpaBHILHOCTH 3ajiepiAHia CO3JAHO HE OBLIO,
M OCOGOHHO HEyJOBIErBOPHTEILHOH CTOPOHOH ABIATACH pgeoGerualinas Ipo-
MOJDKATENBHOCT 3a1eDiKania, AOXOAABMIAL A0 10 xbrs 1 Goxbe 3). HecmoTpi
HA PANG MEDB, HPEIUDHHATLHXD Kb €5 coxpamenito (Hag30Ps Cemara, ocobad

1) Co6ofa NMMYHOCTH BB YTOJOBHOMB nponece’, 1906 r., ctp. 282—326.

%) TIpoeKTs 0 HENPUKOCHOBEHHOCTH JUMHOCTH BB 3-¢it Toc. JMywmk. «Ha ewbuy cra-
paro npasa», 1915 r., cTp. 45 CiI.

2) CM. mo aToMy BOUpOCY cnbkuin y Kuemaxoackazo: «O mbpaxs npechuenia» 1868,
a Taroke Baunoes. «CyeGarti crpoit un cyfeOHke MOPAKA MEPELh pediopuoii 1864 r., CTP. 31
£, Bb usjL. «Cynecoume Yerasu 3a 50 abres, I1., 1914 r.
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09epefb KOJOAHMYBAXD HBIB, e:HETOH0e MPEACTABICHIC CIHCKOBT O cofepiRa-~
IMAXCA NOAB CTPAHEI0 CBBHIMIC H3BBCTHATO CPOKA), IMOJOMeHiC He YayuImaioes,
TAKD KAKD BECh OPOLECEH Ch er0 MPOBOJOYKAMH, DEBHBIAMH, BOCXOMICHieMS
xbas prmors po Cocyaaps moueBoxs IPHBOILIS KB Kpaineii mMenzennocri.

Cyne6urie Yerapn BHecAH MHOTO HOBATO Bh IOCTAHOBKY MEDB® oGesncue-
Hig meykaoHeHis. CucTema, npUHATAA HMHE, UL TOTO BDEMCHH TpeacranIa-
Jach 1epejoBoio, 1 wbKoTopHA 3B Havaabs CyeOHEXD YeTasoBth BE 9TO0M
O6;acthm MO3AHBE GHUIM BaNMCTBOBAHLL JAPYTHMH eBDPOICACKNMIT BAKOHOJ[a-
TeascTBaMu. HO ma pagy ¢b 3HAYNTENHHEME YCOBEPIICHCTBOBANIAMH, BH
cucreMl yer. yr. cyA. coxpammimcs W WBKOTODEHLT OTPHIATEABHBIA YEPTLI,
KOTOPHIA HE CMOTI0, KB COMarBHi0, HCOPABHTL H IOCHBAYyIOmEee 3aK0HOTa~
rexserB0. Owd phako Bupbasiorea ua esbraons Qonth Cyne6unix®s Yerapops.

OcTaHOBHMCA CHAYAJA HA ITOJOKHTEILHEXT €TopoHaxs BRegennofi Cyp.
Yerapaun caeremel. [IBREBIMI KATCETBAMM HTOM CHCTCMEL IPEFHIE BCETO ABIACTCA
oreyrersic BH ycranh mocramoBieniit, Gesyexosmo TPEOYIONMXD  TPUHATIA
BE OHPEeABICHALXD CAYIAAXs TATIAHIHXT wEDPS upechuenia. 3axons ykasn-
BaeTk JHIIb, JIPH KAKUXS HPCCTYUHLXE ABARIAXS, Tarailmia mBpm (B3arie
TIOAB CTPKY , 3401 H HOPYUHTEIRCTBO) Mo2yma OLITH npunBnaemnr. Hbxoro-
PBIMT OTCTYIICHICMT ABAAOTCH JAME cTT. 125 (10 3ak. 1912 L.) i 875, TpeGyio-
mia senpembuno, wo kpafinefi MEpE, 0TOBPAHIA 3a70Ta. I MOPYIHTENLCTBA,
OTB HOACYAHMLIXB, HPHIOBODCUAKXE(KS JNIIENi0 eBOGOIL, BB cayuat moxaun
AMA x270051. HOo i1 970 npaBuao 3aK0H0M15 i0Hs 1912 1. CMATYCHO JIISA MHPO-
BOH OCTHIIN, OTPAHAYNBITHME IpHMEHenic AE0 TONBKO CIIy9aAMI ONMACCHIA HO-
6kra. Bb 0B0abH0 Mupokfix® npeybiaxs y Hack YCTanaBIMBACTEA HAYATIO
mopcabersennoil cBoGoer (cr. 418). ITPH Ipftsirin MEpB npechuenia 3akono-
Jarens HMBIL BS BHAY OAHY TOJLKO WbaIs—upexynpesienie moobra; moxmueii-
CRif IwBm—rpexypessienis IOBHIXS MPECTYILIeHifi, yermoxoenie o6uecTennaro
BO3OYACHIT—eMy wy:kae. L[bas npegympennts YHEUTOZEHIe cabaoBs mpe-
CTYIUICHIA JUIIDL <IPHHAMACTES, BO BHIMAHIEY, HO HE ABIACTCS PyroBogsameii..
Beabpereie 31010, 82K0IS HE BHIPAGOTANS Y Hach 0000 €TPOTHXE (POPMB IMOJ-
cabaeTBenNHAT0 \BaKTIOuCHI, MOTYIMXD NPETPaiNTh O00BHHAEMOMY BCAKOE
CHOIIEHIE €0 BHBIHEAM®B MiDOME. IIpasna, npaxraka, AOIYCTIAA OJNY KBAJII-
(rEANio peraMa Bh WEISXTG MpeIyIpekIeni COKDPHITiA caBI0BH Mpeeryie-
His—BoCHpemenic comaniii, HO IPAKTHRA HT2 HE TOKONTES HA CTPOTOMEL O¢-
HOBaminm 3aKona. Xora yie BB Cyx. Yerasaxs B wnexh yexoBiii, mprnanMae-
MLIXD BO BHIMaHie IPH HasHauenim mbps npechbuyenis, ORLIE HOCTABIEHD 803
pacms 00BIHAEMAr0, OJ(HAKO YETaBE OUCHD MaJIO BHAMAHIA 00PATIIIE Ha He00-
XOMUMOCTE MpUMBHEHI OCOOBIX'B 06E3MCUNTEIBHEIXE MEPE KB MadoakrHAME
OCBHHACMEIMG. ITOTH HEAOCTATOKS GLLTS HCIPABICHD 3aKONOME 2 jjona 1897 1.,
IPEATHCABIMAMS A ITOH Kareropim 00BHHACMEIXS BMECTO BIATLL OJD CTPAKY
Ha3HAuemie OTBETCTBENHATO JIPHEMOTDa, HOMBINEnifn BH BOCHHTATEIHLHO-HC-
OPABUTCHLHLIA 3aBEACHLT H MOHACTHIDH. DT MEDLI e TOJABKO emocoGHLI
0GE3ICYATE ABKY OOBMIACMATO, WO N JA10THh BOSMOKHOCTE  OCYIIECTBIC-
Hist W3RBCTHATO HMAA30Pa 32 MOBEeNieMb MAIONBTIATO o mbroroparo Bocmm-
TaTeNBHAr0 Ha Hero Bmismig. TIpakTura CYAOBS JUIT MAJONETHHXL ebiaaia
H3% HAXD Ooraroe yuorpeGremic. ITocTamoBka saxora 1 TOPYYUTRILCTBA
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BB yCT. YT. CYA. OKa3anach BechMa IBiaecooGpasuoii. Usymecrsennas orshr-
CTBCHHOCTE BHITBCHUIA UHCTO QHETHBHYIO JuuHY0 OTBETCIBEHHOCTE Jiope-
(OpMEHIATO MOPYUNTENA H ABIIACH, TOITOMY, HAIEHCHEIME CypPpOTATOM®E JIHY-
naro sajepaanif. Ilpasga, ocrajmch HEACHBMI IPAHAIN HMYIICCTBEHHOM
OTBETCTBEHAOCTH mOpyunrencii. Coyuam, KOrga 3a10rb KOH(HCKYeTCA MmN
NOPYYATCABCTBO BILICKABAETCA CB HOPYUNTENd, ABHJANCH BeChMa Hepaspa-
GOTAMHKINT, He YKA3aHa BO3MOKHOCTH BOBBDATA 3aJOTa B caysat npexcra-
BIEHLT Kb CYAy YKIOHHBIArocd. HO otm mpoGHasl HOCATH TEXHHUECKil xa-
PAKTEPD H MOTYTH OHITH BOCHOJHEHH! Jaske IPAKTIKOIL.

3acayroii Ycranoph ABHIOCH TO, YTO OHA BHECHH BB 3AKOHB DI rapan-
Tifi MPOTHBS HENDABHJILHATO W HE BHIBAHHATO HEOOXOANMOCTHIO BAKITIOUEHIS
HOH erpakeli. Taxsh, mpemne Bcero, OAH OGABATH BCAKYIO BAACTH, OYAbL TO
BAACTS CYAeOHAA WM aJMHHNCTPATHBHAS, COCTABIATE MOMUBUPOGANHOE NO-
emanogreze 0 BIATIM MOAH CTPAACY; DTO NOCTAHOBICHIE NOJHHO GHITH TDEAH-
ABJIEHO 33/IEDIKAHAOMY BB Teuemie cyroks (cr. 430, 431). A'peGonamie Taxoro
HOCTAHOB/ICHIA, €6 OJHOA CTODOHH, BHYINOETH OpPramy, IOCTAHOBIIOIEMY O
safiep:canin, M3BBETHYI0 0CTOPOIKHOCTE H CTABHTE YEMOTPSHIE ero moxs HhKo-
TOPHIE KOHTPOJE BHCIINXD ODPraHOBS, MOTYIIHX MPOBEDPMAT: 0CHOBAHIA IPIIHs-
Tist 7B 910ft MEDHL; CB APYTOii CTOPOHE!, OHO HBGABIACTE 3afePiKHBAEMAro OTh
TOMITEILHON Hen3BBCTHOCTH | 061eryAeTs ey o0:xazopanie. Hp comamwbuimo,
HOCTAHOBJIEHiS 00 9T0ft rapanTin HeFOCIATOUHO PassuTH. Taxh, KOs €5 IOCTA-
HOBJICHIA O B3ATIN OB €TPAIKY TOIBEO npedsAsrAemea, 10 He BPYIaeTcs 3ajiep-
JKMBACMOMY, KOTODHIl e B COCTOAHIN GONBITCID UaCThIo YCBONTE €r0 B35 OFHOTO
IPOCMOTPA, HAXOAACH UPH HTOMB BT BOBOYAUICHHOMT cOCTOAHIN Ayxa. Sarhws
HE BCEIrJa H3JaraloTea BE NEMB a_cnozignix sapep:kania. Or. 84 ana nbian
MAPOBOII J0CTUIIH COBEPMEHHO YMAMIEBACTS 0 HIIXD, 4 TpedoBanic er. 430 mo-
HHMACTCA Na NPAKTHED WMNIB, KAaKD YKABAHIC J0KA3ATEILCTRS, YIHYAONHXE
OOBHIIAICMATO BS AIPECTYILICHLN N3BBerHoii TAKECTH, AIOI TASKE KAKB ITPOCTAS
COBUTKA I CTATHIO, YHOJHOMOYHBAIOMYIO TaHHBII Oprams Ha UPMIATIC Taxoi
MEpH.

,Il;amufhﬁﬁx_'gjl rapaHTiell ABIAETCA oborcarosante. Tapauris ara, JIOTIyIIeH-
N 1A PARa CTRCHHTABHEIXT NpoLeceyaupnuIXs MEDS, BB orHOmICHIE MEDH
Ipechuenia 00CTaBICHA PaBIHYHKIME JEPOTAMI. TAKS, 5KAZ00H 1A B3ATIC TOND
CTPAKY MOTYTH OHITH TPHHOCOMLL BO BCE BpeMSa OPou3Boersa (er. 152, 895). BT
HEPBOHAYATEHOMD TERCTE CY/eOHHXD YETABOBH 1O ABIAMD, HOJCYAHKIME MIDPO-
BOi 1ocrmnin (er. 153), npuHecenie HAI06D OI'DAHAYHBAJIOCH JHIML CCMHAJTHEB-
HEIM'B CPOXOMB, H0 3aK0HS 1912 T. eMpaBeaInBo OTMBHAIE HT0 HNWEME He BH3BAH~
Hoe orpanmyenie. Jaxke, 3axI09eHHOMY OB CTPAKY, TOMKEIABIICMY IPHHECTI
HANO0Y, JOMKIEL GBITH IPEOCTABICHE BCH HEOGXOAMBE Kb TOMY €noco0r (Cr.
496). ilfanoGaMb OTHME TOMKHO OHITH JIAH0 IBHKEHIE BT TCUEHie CYTOKB, TOTAA
KAKD A1 OCTAABHEIX'G JKAI00b YETaHOBIEH TPEX(HEBHLIT ¢POKS (CF. 499).

Ha pany es #ax000fi yeranaBImBaeres 1 nepecyomps CAMIMI CyJeOIENK
HHCTANILAMII OCHOBaHI{ s npmvrbuenia mbps upeekuenin Beakifi pass, KOTIA
HPOHCXOANTE OUBIKA JJOKA3ATEILCTBD II0 eylreeTBy. Taks, BOIPOCE O IPHHEI-
T0l whpB npeckuenia mepeemarpusaercs ex officio B 0GBIHITEIBHOM Kameps,
a Ccan ABao He Tpelyers mpejamis CyAay, TO B IEPIOAH OPUIOTOBHTEIBIHSS
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Kb CYAY pacmopaeniit, mocr mOCTaHOBKH TPHrOBOpa BE mepBofi meranmim,
H, }iaaonem., B HHCTAHIIN ANeIANIONHOA IPH HOCTAHOBKE HOBATO IPHATOBODA.
Taxoif mepecMOTPH 061Erdaers CO0GPA3OBANIE TAKLCTH OpHHEATOR MEBDH cb
ABHECTBATENLHOH HEOGXOAMMOCTEIO.

O nadsopn 3a npasuxviocmuio sadepocarnia Mux YiHe TOBODHIH. YiAKeMb
JHAIIG B A0IN0NNEHIE, YTO 9T0TH HA 30Dk He OTDAHHIABACTCA TEePBOHAYAILHRMD
3ajiepskanieMb, HO DacHDOCTPAHACTCT H Ha Bee mocrbayiomee BpeMs. Cm-
CTEMa HAA30DA, IPHHATAA ¥ HACE B CT. €F. 8—11, CYMECTBEHAO OTIMIACTCS OTh
CHCTeMEI, BHIPA0OTAHHOR AHPTIACKAME 3aK0HOAATENLCTBOMS I ONHO BPeMA IIpo-
BOBIIAICHHOR ¥ HACH I COBBETHRIXE CYyRoBb. Taxs, B Anrmin, ecan 1o cyna
ROHJeTS, ITO KT0-1G0 COAEPIKATCS HENPAaBHIBLHO, TO CYAS BHISLBACTH 3a/ICPHAH-~
Haro ks ce0B, qonmpammiBaers ero m mpoBBEDPACTH OCHOBAH.A 3aJIepxania, mpu
9EMB CYAD ITOTH COBEPINCHHO HE CBA3AHD CTADEIME MOCTAHOBICHIOME. OHE MO-
#eTH 0CBOOOJAUTH 33/IEDKAHHATO JasKe BB TOMB caydal, ecim TOTH copepxancs
II0 ITOCTAHOBIEHII0 KOMIETEHTHOH BJIACTH, ECHH TOJNHKO GOUTETS OCHOBaHIA
ATA 970i MBDH HeIOCTATOTOHMHA. Y HACH CYAbA He BB upaBh Tpe(oBaTh UpH-
BORa Kb cefb 3ajiep:kannaro, OHL MOMKETD YA0CTOBBPHTECA B TOMS I IIy-
Tews mochmenia mhera saxmouenis. Hesacro, Aasre, mMEeTH I OH'L IIPaBO J0-
IpamuBaTh 3aCPHAHAATO Cb BABI0 y3HATH IDHYHALT 3aj[ePIKAMi. Haxomens,
noBBPKa ero, mmba unero GopuManbHELR XapaxTeps, OYPAnNIHBALTCA Y0CTOBEpe-
HieMB BB TOMB, UT0 HMBETeA c00TB ETCTREeROe IOCTAHOBIeNie, H 9T0 OHO HCXOAUTE
OT® KOMIereHTHOH BiactH. Haazops, ocyiecTsiseMil B TaxoMs oGnemb u
JTHMEeAHEH JOCTATOYNON aBTODHTIETHOCTH, OTHIOAL HENH3A HA3BATH A0CTATOUHOHR
rapantielf, m 06pHCOBRY erd BB Cyx. Ycranaxb cabjyers, 1103TOMy, ODH3HATE
caaloit.

Eme Goxbe eraGoft rapanriefl sBaserca mocTamoBEA, OMBILMCMBENHOCTI,
93 HEJOCMOTDPH H 3M0yHOTPeCneHia OPE JTAMeHim cBOGOXL 0OBHEACMEXE. BE
9TOH 06macTH MATepianbHOE YEOJOBHOE IPABO GOXPAHMIO €Ife B HeNPHKOCHO-
BEHHOCTA J0PeopMennoe 3an0HOLATeILCTBO, KOpupanupoBannoe B YIOEK.
0 Hax. 1845 r. I'tapa XI atoro YIO0KEHiA TOBOPATH €0 HPECTYILICHIAXT H IIpo-
CTYNKAXh YHNOBHAKOBE HPU cabacTsin u cyxh» (cr. 426—434) 1 110 cBOEMY CO-
AeP:KARLI0 MPiypOYeHa Ks TOMY CTDOI0, IpH KOTOPOMB CIBICTBie HaXOXAIOCH
Elfe BB PYKaX'’b IOMUNIH, & CYAb—Bb PYKAXH CyAell—unHOBHAKOBS. OHO Ipexy-
CMaTPHBAETH 3a HapymIeHie OpaBh 0GBHHAEMATrO IO IPEAMYINECTBY JHCIAIIIN-
HapHEIA BasicKalid. ITocaBauia rposars 3a HenemoiInenie TIPeAIUCAHHLIXT MILA
IPOH3BO/CTBA. CABACTBIA NPABUID U (OPME, 32 HeCHATIe IEePBOHAYAIBLHATO HO-
IpOca BH TeYeHie CYTOKB, 3a HPHAY:KAEHIe Kb CO3HAHIIO, 32 MEJICHHOCTH BH
upon3BofeTBE cabaersisa, 3a mpeacrasiemie BHHOBHOMY KaKHX'5-THGO HEeZ03BO-
-ICHOBIX'G 3AKOHOMB CPE/ICT8S Kh ONPABJAHII H T. . Juenunuarapaas orshr-
CTBEHHOCTD, YCTaHOBICHHAA BB HHTEDECAxX’d CIYKOH, MenBe Bcero cmocoGma
TapPaHTHPOBATE THIHYI0 €BOGOAY . IIpH Hell momHAA BIACTE HaJAh OPOH3BOACTBOME
U Hanh HasHAYEHieMD HAKA3aHisA COXDAHACTCA BB PYKAaX® HAYAJIBECTB, OOBH-
nfemaro. Jlucnummaapaoe B3sCKamie Tamke Menbe BCEro CIocoGHO AaTh yI0-
BIETBODeHie moreprBpmremy. HakoHems, aTa CHETEMA €6 GOXBITHME TPY/OME
npaMBHAMA KB OpraHaM® cyie6HO#l BracTH. Orta, cHCcTeMA, CILYJKHTS emie oTpa-
“HEHIeMh TOH JIMOXH, KOTJa BJIACTH ONEKATa JHYHOCTH, HE IPH3HABAA 32 HEI
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CAMOCTOATENHHEIXG IPABh: BCA CHCTEMA OTBBICTBeHHOCTH ompexbiagerca 3a-
007010 BJACTH, 4 JJIA CaMOCTOATEALHOf MHUMIATHBH IOTEPIEBIDATO IIOUTH He
ocrasieno wbera. Eme craGhe mponeccyanpHAsS IIOCTAHOBRA 3TOH OTRET-
cTBeHHOCTH. [IpaBo0 manmosKeHiA B3HICKAHIA HA OpPraHsl WOMHIIM CYAOMB X
HPOKYPATypoio kKpaiine orpammieno (cr. 485, 486). Ilpexycmorpbumas Cyx.
YeraBayi BIacTh HANOMeHIA HA DOJHIIKN Jerdaiimmxs B3HCKAHIR €O CTODOHEL
MHDOBEIX cyfeft Obiia BmocxrbacTein, 3aKoHOMS 18 fexalps 1879 r., ympasi-
Hena 1). TIopajoKs Ipefagia CyAy JONMKHOCTHEXS JIIG 33 CIYHEOHLIA IPeCTy-
IJICHIA ABHACA ONHAMS 3% CAAOHXSE MbeTs Cyx. VeraBops. Haronems, €aMuri
CYAs HAAT BHHOBHLIMA JOJIHHOCTHEIMHA JMOAMHA 3aK0HOMTE 1889 r. OBLIE A3BATE
H3% BBI0MCTBA MDHCAMHEXD M HepPefant 0c000MYy IPHEYTCTBI0 IMANATH HIA
CeHara ¢h y4JacTieMb COCHOBHHIXD Ipejcrapmreneil. Taxas IOCTAHOBKA OTBEHT-
CTBEHHOCTH COBEDMICHHO HE MOIVIA IIPEACTaBHTL CHONLKO-HUOYAL HAJeKHAro
omwnoTa JEuHoii €BOGOAT, a IpH oTCYTCTBIN 310 cymiecTBenmbiimefi rapanrin,
MOTEPATOCH BHAYEHIe W PAMA APYTHXG ONMPAION(IXCH HA Hee BTOPHUHBIXD I'a-
pantifi. Bx o6xacta jbiicrBiil agyuumerpaTEBHOf BaacTH N0 mpnHATII0 MEDH
npechuenia NAPHIB, MO3TOMY, IPOH3BOIE. W Aaske cAB0BATEe ], JNIMEHHLE He-
€MBHACMOCTH H IOJYHHECHIILE IIPOKYPATY DS, cTaal 60bme CTPAMITLCS HATaNh-
CTBEHHOH HeMIIOCTH, YEMB YCTAHOBIEHHOHR 3aKOHOMB OTBETCTBEHNOCTH 334 HA-
pymenie Jmunoit ceo6oasl. EXuHCTBEHN0 BO3MOMHEIMS BHIXOJOME H3H TAKOTO
NCYATLHATO TONOKEHIA ABIACTCA HE TGJ!BhO IIOJI'E&'.LH pediopMa IponeceyansHoli
II0CTAHOBKH OTBBTCTBEHHOCTH JHIG BB Ha em}r pacmmpeHis yJacria I0-
TeprEBmaro, Ho u 3aMbua J[Hcmammuapnoﬁ om'ﬁmcrnanuocm BE 9T0f 00JacTH
CHCTEMOI0 JEraitbHRX'S mTPAfons Min BakcKanik B IoAR3y moTepmhBmaro, a
BE 00rbe THRKAXS CAYYAAXD YCTAHOBICHIENOTBETCTBEHHOCTH YTOJOBHOM.
HapbimBs OOBHHAEGMATO DANOME UPONECCYATBHHXTE MPaBh, 00e3IeuHBal0-
IHXD MY BO3MOKHOCTH AKTHBHATO yuacTid B nponece’, Cya. YeTaBul ne MOTIH
He yuecTb TOrO4 4TO COfep:xaHie OOBMHAEMATO WOXE CTpaskell mMOBIeYeTs Nisd
Eer0 (axkTHIeCKYI0 HEBO3MOMHOETh HOJIL30BAHIA MHOTHMH H3H OTHXT IPABE.
JIyanmus cpefigTBOME BO3MBIICHIA 9TOR WecHpaBeIIHBOCTH ABHIOCH GHI, He-
coMuBino, fonymenie 3amATHAKA HA IPEABADHTENBHOE CaBACTBIC ¢h CAMATO
Hagaja Tegemis jxbiaa. Io, HeeMOTDA Ha NPeAIOI0MKenias pegarmioHHOR KO-
mucein, I'oe. CopBrs He pBIIICA JODYCTHTL HPEJCTABATENA OOGBHOAEMATO BE
9T0 CBATHJIMIIE HHKBH3UI[IOHHAro mponecca. IIPHILIOCH, IT03TOMY, 3aMBHHATE
yJaerie ero cosgamieMs pajga MEps, 061er1anIExs caMoMy 0GBEHACMOMY HOIb-
30BaHie UPOMECCYANBHEIMH IPABAMIT, HECMOTPSH HA B3ATie MOXB cTpay. OfHAKD,
Taxin MBDH 00Jeruemia co3NamHl JAJeKO HE NS BeHBXE CJIy9aeBs, & TOJLEO
A7A TEXB, KOIIa 3aK0HOAATENh CTATANS IPOABICHIC AKTHBHOCTH ¢aMOro 00BH-
HAEMAr0 OCOOGHHO BARHLIME. BB cosjgamim SToxs NpHBHIETii jIa 3a-
KIIOYEHHAT0 IOAS CTPaKy cabayers BHTETH OTpAKEmie TyMAaHHATO B3TIAALA
3QHOHONATENT, Kejamie ero mpifith ma mIOMONE OGBHHIEMOMY BB €r0 TH-
JReNOMB 10n0kenin. [IocraHOBiAeHiA 3TOr0 pDOJa JAOBOJLHO MHOIOYMCTECHHEL
B YCT. yr. cyA. Taxs, BB cayuad B3ATiA MOAH CTPAIKY 0OBAHACMATO, €My IIPeh-
ABIACTCA 0 TOME IOcTanoBIenie (cr. 430), cabaoBaTens NpHAUMAETs MBPH KB

1) Cwm. moxpoGuo mume e ra. éMuposoit Cymss.
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oxpan’ ero MMYL[CCTBA ¥ Kb NONCUEHI0 0 ero MaxoxbTmuxs ABTaxs (cr. 4311
1m0 3aK. 1912); eMy NpeFOCTaBIANTCA HEOOXONHMEE GHOCOOH I MPUHECEHLT
#1006 (CT. 496); IpU 3aKmoucHin caBICTBIA eMy NpeNBABIACTC IIPOH3BOJL-
CTBO BB IBIAXS MOMOIHENia cabrerpia (cT. 476), NDHYCMB OHB MOMETH GHITH
OTIYCKAEMD JUIs 9Toi han Has TiopeMHaro 3amka (cr. 256 yCT. COX. €TD.); Ha-
KOMCIb, 10 3aKII0Yenin CaBACTRIA 0N MePeBojuTea Bb yhaaunii ropoxs, eciom
COmepIalca Be yhanh, uroORl OHD MOIE HOATOTOBHTHCH KD cyaeGHOMY pasOH-
paTenseTBy (cr. 480). Ilepeuncaenusnixs MBS, OHAKO, OKA3KBACTCS HEN0CTA-
Toyn0. Taxs, omb COBCPIICHHO He 06E3MEUBAIOTH A OOBHHACMATO IIOJIH30-
BQHLA HPABAMH, YKA3aHHLIME BS CT. 316, 358, 446, 456 y. y. ¢. (mpaso TIPUEYT-
CTBOBaHiA 1PH OCMOTPAXh, OGHICKAXE, OCBHABTEABCTBOBAHIANS, AOHPOCAXT
cpubreneit, 103MaHIAXE YPESH OKOJBHLIXD H0/ei), OHH He JAOTH BO3MOMCHOCTH
OOBRHACMOMY IPHBOANTH BO3PaKeHis u sambyadia Ha mpoToxonsl (cr. 468,
469). Uucao mocramoBiemifi, 00aerdamomuxs M0I0KeHIe B3ATATO MOID eTpamy
00BUHACMATO IOCAS NMpefanid cyay, Ooabime. EMy IDPCAOCTABAACTCH BO3MOM-
HOCTH 3HAKOMCTBA € NBIOMS BB Kannenapin cyaa (cr. 584, 670, 571), exy Bpy-
U2eTeA OOBHUMTE LI AKTS U CIHCOKS cBnAkTexei M cyaeit (62-556), 0T0HpAIOTCs
00BACHEHIA OTHOCHTENLHO HABHAYCHIA Bam{NTHHKA O Naeres WpaBo CBIJIANIA Ch
samurTHUKOME Haeannk (cr. 561, 562, 564, 569). Bo Bpeyst 3achIANIA OME TOTL-
dyercd BeBLMu MpaBaMH CBOGOANLIXE OCBUHACGMEXD (CT. 612, 637), OHB HPHCYT-
CTBYETH IPI NMPOBO3TIAIEHIN NPHTOBOPa BB OKOHUaTexsHolt Qopwh (cr. 828).
By cayuah o6manoBamia mpuronopa exy.coo0WRETes 0 KAIKIOMB HOJAHHOMD
no ero xbay uporecrt uan or3esB (cf. 870), KOMIZ KOTODHXE eMy jaeTed Ges-
ICIATHO ¥ HA KOTODKIC OH'L MOKETEH MPEACTABATH CBON OOBACHeHIA BB aNelid-
NioHNyI0 nueramiio (er« 871, 872). B's*s@ny@ FKeJIAHIA TMOATh KACCAMIONHYI0
#AI00Y OHT, 0CBOGOKRACTCA OTH BIECEHia 3a10Ta (CT. 910) 1 aKe MOJKETH IPH-
CYTCTBOBATE TIPH Rdcea@mom pa:lﬁﬁpatrenbcm'h, €CIH COxepinTesa Bh mherh
upeOuBania Cedara (cr. 917). TaxmMs 06pasoNEb, 3aKOHE CTapAETCst II0 BO3-
MOKHOCTH 3aIMIaiHTE HEBEIPOAHOC ¢b Oponeccyanbnofi Toukn 3phuia monosxenie
00BHHAEMArQ, HAXOMAMATOCH IIOH CTpaseii.

Topasno ‘Mensme crapaniii npossman cocrasnrenn Cyle6HEIXT YCraBoBs,
YTOOL! BATIAIATH MOPATLHEIR 1T MaTepiadbHHA BPes, UPAIHACHHNIE cofepixa-
niems moxs crpakefi. Yerass yroaoB. eyionp. VETAHOBILIE 32uerh NpejBapu-
TeNBHAr0 3aKJIIUCHIA BB HaKa3anie TOJLKO A BPEMEHH, IIPOBEIEHAAr0 IOXE
CTPAMKEIO IO BCTYIUICHIN IPHROBOPA BE 3AKOHOYIO CILTY M 10 00pAleHis ero KL
HCIOHENi0. BB OCTAMBHNIXD CAYYAAXD, KOTAA IPECTYIUIeHIe HE BICKIO Ha-
Kasauis ¢b JgmmenieMb BCEXB IPaBh COCTOAHIA, JOJTOBPeMEHHOE COjep:KAHie
IOADL €TPalKell pasCMaTPHBANOCH KAKE 00CTOATEILCTBO, CMATIANINEE HAKA3AHIE
(ex. 167 yaosx. o mak.). ITocabyomee 3aK0H0IATCIABCTBO LOGKHO ORUIO PACTIH-
PATH OTH KPajine y3kia paMen 3auera. Taxb, 3axoms 8 aexa6psa 1886 r. ycra-
HOBRIS LA ABIG MHPOBOH [OCTHIH 3ayeTs BPEMEHH, NOPOBEACHHATO IO
CTPaIKeH 1oens IMPOBO3TIANIEHIs MIPHTOBODA, €CHII HPUIr0OBOPS He GHIL 067KkA-
JOBAHD MOACYAUMEIME (XOTA OH OHLIB O0KAJIOBANSG, HAND., TPANIANCKAMD
HCTIOMD HIH OOBHHATENEMB). 3aKoHoMB 10 HOAOPA 1887 T. oTa Ke CHCTEMA
3auera Onia TPUHATA JNA o0muxs cye0HEXD yeTanoBIeuiit. Torga e Taxoi
32YeTH OLLIG PACHPOCTPAHEHS W HA NPHCOBOPH Kb Goxbe TAKKHMB HAKA3AHI-
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JIMB CH JIHMIEHIEMT BCEXE IPARS COCTOSHIA. Hanke, ex BBefeniens 8% nbiicraie
OTABIBHLIXG yacTell yroxoBmaro yaosmenia 1903 r. (3axomws 7 ioma 1904 . H
enb].), 3aYeTs pacupoCTPAMILICA 1 Ha IePiOxs BPEMEHH COfepskaisa OB €Tpa-
#ell M 0 NOCTaHOBJIEHiA IPUTORODA, HPH YeMDH OHE MOKETH IPOH3BOJATHCA
0 yeMoTpEBmilo €yJa MOJHOCTEI0 N OTYACTH (er. 54). Haxomemws, Taxas e
CHeTeMa 3auera ObLla IDHHATI, 3aKOHOMSE 17 (enpans 1910 r. gas y10%enis o
Haxasaniaxs. Brarojaps Beemy ITOMY NMOCTAHOBJEHIA HANIErod IPaBa O 3auerh
TOXYUHIH 0OXBMYI0 TeeTpory. OcmoBamist 3ayera A0 MOCTAHOBREHIA H mocxh
TOCTAHOBICHIA IIPHTOBOPA PA3MINYMEL. YemorpBnie cyna upn sauers BpeMEHT,
TIPOBeJIeNAT0 OB Crpakefi J0 mocTamopienis IparoBopa, HHYbML HE pe-
rymipyerca. Br eayuat mpueyskaenia ks KaToOprh mim cchuikh 3acunTHBACTCS
TOJIBEO BPEMA IM0cHS IPOBO3TIAINCHIA IIPATOBOPA, HO HE 0 Hero. CaMbis mo-
CTaHOBJEHISA 0 3auyerh pPasGpPOCaHil YACTHIO BE TIPOLICCEYANBHOME, YACTLIO BH
MATePIaNEHOME KOjeKeE.

Ewe phaue okazanca upo6Bas B oGracT 8o3nazpascoeia 3a 6e3s 6uiine
nonecennoe nodeamdcmeenioe sauovenie. B oTimuie ore 3agera, 3gben moewk-
AYIOmee 3aKOHOXATCNLCTBO HE BOCIIOMHNIO CYIICCTBEHHATO mpoobaa Cyne6unxs
Yerasoss. Br pepaxiionHnofi xommecin MEHBIIEACTBO CCMU YJIEHOBD IIPeo-
JaraI0 yeraHoBuTh rOCYAAPCIBEHHOE BO3HATDasCHie 32 BPEA® I yOLITKI ALY,
HCIPABUIBIO UPHBJICICHOOMY Kb YTOJ0BHOR oTBBICTBEHHOETH. DTO BO3MA-
TPAEACHIC JIOKHO OBLI0 GHITH BHIABAEMO OIDABAAHHKMT O00BHHACMEND BT
Topsaueh Monapmaro yemorpbris o XORaTaflCTBY eyaa Aaske BB TOME ciayuas,
CCIH BB NCOPABHABHOME NDUBJICUEHIN 6FOURIETO HEe MOThL OLITh IPH3HANTE BH-
HOBHBLIME, IO eclH Taxofl moACymmMuk COZEPIKAICA IPOIOIKITENLHOE BpeMA
nojxs erpasedt (O0bacn. 3ak. 1863 1. exp., 253). Boxsmmuerso, ognaxo, orkmo-
THIIO 9Ty MBICIH, HPHAMABS, YTO HAUDACHOE IPHBICYCHIC KT CYAy ABIACTCH
“HECUACTHCMDB, KOTODLIMB yeaoBBKh Hephiko nIoaBepraeresa Beabacrsie meeco-
BEPIICHCTBA €10 HPHPO/IHl Wil BerbcTBIe HEHCIOBBUMEXT cye0s BepxoBaro
Hpomucora. Iu ciryuan Tpe6yiors yBpauesanin nen30BKEaro B Miph 3aa mh-
DaMIL G1aroTBOPHTEIBLHOCTHY (TAMT #e). Bp sakonk, O3TOMY, HAILAH OCYIIe-
CTBICHIC JHIMb TOCTAHOBAGHis, TIPEAYCMATPHBAION(LA BOBMOMEHOCTE OTHCKAHIA
BOSHATDEACHIA, €5 TaCTHEXD JINIH 33 HEPABAJIBHEIC JOHOCH HIH RAN00LI
(cr. 780—784). Taxbe orpanareannoe OTHOMICHIE KE TOCYXAPCTBEHHOMY BO3HA-
PPARAEHII0 BS 30Xy YCTABOBE MOTJIO HafTH ¢e0B eme 1o oGbacHEnIe, UTO HHCTH-
TYTH 3TOTH BB TO BPCMA OBLIT HOUTH HeAsBeTens 3amafgHOMY IpaBy (1OL00HEIA
BO3LATDAMICHIA IPAKTHKOBATUCE JINIIL BE wBKOTOPHIXT KamTonaxs Illseiima-
pin). Ho ¢s T0ro Bpemen PAND CTPaH'b NPUHATE POCYAAPCTBEHI0E BO3HArpasne-
Hie Jnnans, 6635 Bamns SAACPIKAHALIMG IIOAG CTPAIKCH, HPENIIOCLLIKE ero GELIn
IOAPOORO pa3paGoTami pyccxof JUTCPATYPOil, BECEMA YaCTO OCTANABIHBAB-
1efiess wa aToff Tems, o0meersennoe Mabuie HEOAHOKPATHO BHICKA3LBANOCHE BE
HOAb3y ero. Tbus e membe, Korjpa BONPOCE €TANB HA 09€DEfh BB KOMHCCIH
H. B. Mypassepa, nocxbauaAa, NposHaps HPHANIIIANERYI0 €70 BasKHOCTE,
MYero He exbiaaja A HpPOBENCHIA ero B 3aKOHO/IATENBCTBO, I BOIPOCH
OCTACTCA OTKDHITEING /10 CHX'B HOPE. A MEHTY TEMB KRl cayuali onmGoy-
HaTo B3ATIA NOAB CTPAKY TAIKETO OT3LIBACTCA HA IPaBOCO3HAHIM HApOJA,
KaKL Hapymenie cmpasefimsocrn. On ADYrOH CTODOHBI, CAMO FOCYAAPCTBO,
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He Hees 3a 9TO0 AeHe;xEof OTBETCTBEHHOCTH, NPHBHKALTD JETKO OTHOCHTHCA Kb
TARAMD CAYIAAME CyACOHLIXS OMHGORS.

Heymoro MBPEL IPHHATO 3aKOHOAATENHCTBOMSB JIIA conpauienia npodor-
oleumenvynoema TIOACHBICTBEHHAT0 saKiodenia. Poccis mO-IpesKHeMy IPOAOI-
sxaers (ETYpOpOBaTs HA TepBoMB MBCTE IO ROJTOBPEMEHHOCTH cofepKania
noxs erpaseti. Tipudamnsr Tony Goxke o6maro, ghMT 9acTHATO Xapakrepa. I'po-
MO3/(KOCTS TPeIBAPHTENBHEXD CaBACTBil, HATMMHAL IPONEAYDa IpeTaHia
eyly, 3arpoMO:KkAeHie HAMNXS OKPYIRHEXD CYA0BH AaBraMi, OTMAJCHHOCTE Kac-
calioOHmofi HHECTANIIA—BCEe 9T0 UPIBOJUTE Kb JIEYATHHOMY ABJEHII0 JOJTOBpE-
MeHHATO cofepiania moxs crpasmefi. Ho xponh BeBXT OTHX'® OTPHYNHE, HECOM-
wBHR0 FrpaloTs H3BECTHYIO POTh H IPIYHAE! YACTHBIA: 4ACT0e oOpamienie xEID
KB JOcTBR0BAHII0 ¢O CTOPONE IPOKYPATYPH, HEJ0CTATOIHAL suepria Bepgemid
TpeBaPATENBHEXE eXBACTBIf I DOAANEHCKAXD f03HAHIH, KAHTENADCKLA mpo-
pojiouky ¥ wp. OHON ax00K 0GBUHAEMAT0 HA MEJJICHHOCTH HEJ0CTaTOdno,
TAKE KAKT OGBAHACMENl HE 3HASTH IPHYNHS TPOMEIEHIA & #ar00a ero, Ione-
BOxB, aAmena 