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0 Ge30TBHTCTBEHHOCTA HADOHWIXL NPEACTABHTENEH b,

Kopeuuoe usmbuenie namero rOCyapeTBEHHArO CTPOs,
npouciresuiee 17 OKTAGPA I1QO5 I'., BBLIBUHYIO HA ouepeb
1whaert pays BOLIPOCOB'S, KOTOPBIG AO(CUXD IIOPH BB YyCI0-
BIX'D p}ccxou ABHCTBUTENBHOCT UMBIN TONBKO Teope-
TUMECKIl XapaKTeps M He MOTIM TUPEACTABIATE Henocpe -
CTBEHHAr0 MPAKTHIECKAro MHT€peca. Lemepn MHOrie man
TAKNX'B  BOIPOCOBB® IEPeCTain OBITh AIA HACH OTBICUCH-
HBIMI '1eope’ruqecxﬂm{ npobmeMuanu 1 cbrammes wr VUM
BOIIPOCAMY TeKyulell MBI} O00PA3HO C'b HTUMD TOABMICH
M HMHTEPeCs Kb HAMB He TQILKO y CHeliaIucTOBb—IOpU-
CTOBB, HO M y UIUPOKQI NyOIMKM, HACTOATEIBHO Kymieit
oTphra Ha HUX'H,

K% umeny rakuxs Bonpocons, umBOmUXs BL HACTOS-
mee BpeMmda A Haeh He TONBKO Teopernmyeckoe, HO u
NPAKTHYCCKOE 3HAYEHIe, OTHOCHTCA BOHPOCH O Be30TRET-
CIBEHHOCTH HAPOJHBIXD IIpeAcraBmtreneil 3a 17 C}}x,;ema
. MHBHI, KOTODPBIA OHM BBICKASBIBAIOTS PN UCHOTHEHIN
06s3aHHOCTeR cBoero 3samia. Jlamaniii BONPOC’h /L1 COBpe-
MEHHBIX'> KOHCTUTYI[IOHHBIXE TOCYAADPCTRD TIpeCTaBIsgeT s
BOIPOCOM®, 14BHO yke pPHIUCHHBIMB BB OnperbreHHOMD
CMBICIE, M TOTBKO Y HACHL C©b OHON (:'roponm éaarogapst
HOBU3HE KOHCTMTYIIOHHATO CTPOs, Ch apyront Gmarogaps
He BHOIHE YJauHbIMB BHIpa)eHIAMDb 34KOH4, OHB BLI3BI-
BaeTh MSBBCTHBIA COMHBHIA M CayKUTB TIPEAMETOM's pas-
HOTMIACif MEWKAY TIPEACTABUTEIAMU PAGHLIX'E TeUeHiit Hamell
HOTUTUTECKON MBICIN.

) Moraaamh, npoumramusit pmn sachzanin  C.-Ilerepbyprexaro FOpugnae-
ckaro Oduecrsa I4 mapra c. r.



IIpuBme:m 6e30TBBTCTBEHHOCT HADPOTHBIND IIPEICTE
Hllle'!en JaKIovaeTca B'b OCHOGO}K;[EIHI’I X6 OTB CY '];eollaro
nan sabeygednaro (a;l,MHHHc*rpa‘rnBHdl‘o JUTH TUCHAIUINHAD-
naro) mnpectbIoBaHia 3a CyuleHia M MHBHIA, BHICKAAHHBIA
MMH IIPA MCTIOAHEHin O0O0A3aHHOCTeH HXD 3BAHIA.

Br cnny 210l mpusinierin YCTAHOBIETCA HEBOSMON-
HOCTBH npuBTCLlems{ jgenyrara Kb }1'0‘[031101{ VM AACIUTI-
ilIITaP'IIOI‘l OTBBTCTBEHHOCTN M HaaHd‘[EHlﬂ eMy II'].K"I.S'llIlﬂ"
Bb TOWDH WIN JPYTOME JTOPAIKS, 3a IPONSHECEHHYIO UMD
phun onpebIeHHATO NPECTYIHATO COAePHaHis u 3a BhI-
ckasannoe ums mMubaie, xorst 6bI BB BB mojaunm ronoca
b napbcruHoms Hanpasrtenin. B 1o Bpems, Kakb ITHILO,
ne obieueHHOE spaHiems genyrara, 3a 310 jgbamie oTBb-
yaso 651 HA OCHOBAHIM OOIMXDB WEQIOBHLIXE 3aKOHOBD
wn noBepraiocs 6e1  MBpamMhd AIMIHUETPATUBHATO BO3-
gi;ﬁ(:'rniﬂ, rab nmocnbguee cvm,eczn} er's, MWIN Ke, ecan QHO
cocTonTs Ha rocylapersefinen, Guywdb, nogiemano OnI
AMCIHMIIMHADHOMY UpecabIoBaniio 3a oénapymeme upu
FOIOCOBAHIN CBOMX'D B3ILTAOBBy HECOTTACHBIN'G C'h BUAMU
IPABUTENBCTBA, ACHYTArD, coBepuratomii 5 we yhamia upn
NCHONHCHIN CBOUX® 00A8aHHOCTEN, He NOTIeRUTH OTBBT-
CTBEHHOCTH, }craumsrronuon A1a BCBXh MPOUYMXD IPAKIAHD.

Dra npzmunema 4€30TBBTCTREHHOCTH HAPOTHBIX'D TIPE-
craBuTenell, NPOABAAIONIAA CBOE 3HAYEHIE ITMABHBIMB 00pa-
30MB BB OONACTH YTOOBHATO wlre[nam.uaro mpasa, He
qomkHa 6prrh  cwbmmBaeMa b APYTO  mpuBILIErien
JemyraToRs, nMBONeH 3HaveHie MCKIIOUATENHHO BB 00-
1ACTH  TPONECCYATHHATO Npasa, —HXT 'HEePUKOCHOBEHHO-
CTHIO, T. €. IIPUBMIETIeN, BB cuy KOTOPOIT mmmenie cBOGOBI
urena maTaTRl N BOsOysenie yroropuaro mnpecih; 1oBaHisg
NPOTHEG HEro Bh ‘TeueHie ceccim BOZMOWHBI He HHave,
KaK’h Cb COIiacia CaMOM IajaThl.

O6% oru npmpmierin nMBIOTH PasIMUHOE COgepkaHie
1 BOSHUICTI HE3aBUCHMO JPyT'B OTH jApyra, Ho oHb B3a-
HIMHO JIOMOTHAIOTS APYIb APYTA N NOKOATCH HA OJHON M
TOI We MBICAM O HeoOXOJUMMOCTHM OrpajuTh genyrara OTb
BHBITHUX'B JABIEHIN M JaTh €My BO3MO¥HOCTH—IICHXUYe-
CKyi0 M (PU3NUeCKyI0—BBUIOTHATH 06A3AHHOCTH €ro 3BaHia
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NCKTIOUHTEIBHO HA OCHOBAHIM €10 CBOJOANMATO BHYTpEH-
HATO yOTKIeHls.

ITpusuneris Ge30TBBTCTBEHHOCTH AeNyTATOBh BOSHUKIA
nocrerenno 1o mMEph TOro, Kak’®m exkiapiBazoch HapogHOE
NPEeICTAaBUTEILCTBO BB TOMB €ro Bugh, Bbh KaKOMB OHO
CyuleCTBYeT’s Bh COBDEMEHHBIX> KOHCTUTYIHAXDL. Fa ne
CYMECTBOBATO M OHA HE MOTJIA CYyWEeCTBOBAThH, IIOKA He
61)1'.—10 HACTOALIATO Hapo;l,"al'o I"I])C,'{CTﬁBl-‘['l'@flInC'l‘Ba, KaKD
HeOOXOUMATO 9IeMEHTA NPABOBATO rocyaapersa. Ilpasaa,
n whsenkie mamgrarn XVIII cron. cosmasamm, wro mxs
ABATILHOCTS  MOWeTs uwbrs swauvenie ammbs  Torma,
KOIjjd MX'h 'LIeHbL OyAYT'H II0JB30BATHCT  CBOBGOOM c1oBa,
HO BB CBOMXD SAIBMCHIAXD UPABHTENHCTRY OMUM He Tpebo-
BN yCTAHOBIeHIsA G6e30rBhreTReHnocan, [ero, KOHEeUIo,
Bh BHAY CAMON POJu CBOEil OHM JOCTHIHYTH HE MOTMM, a
THIEL VEKASBIBAIIM Ha KeTaTrelLHOeTrs }.'m'a!IOBJ]GHiH TAKO1'0
OpAAKa, UpPN KOTOPOMB MX'B AleHbl npecrbiosamnich ObI
3a HapymeHie CBOMXB O0asamHOETell TOIBKO 10 CyLy OB
yCTpaHeHieMs BCAKATO aIMIHMCEPATMBHATO BO3TBiiCTRIA BB
sroms oTHoweHin. M orgkasusie npasurenn urir na BeTphuy
9TUMDL 3aABeHIAMb. PAKBRpBel770 r. Taxoii nopaioK®s
6prp  ycranomzens Wp Bropremdeprd '). Tomsxo roria,
KOTIA OKOHYATEHSNO CKIAJBIBACTCA HAPOJIHOE ITpe;CTABH-
TEIBCTBO 1 06PA3YeTCHANMPABOBOE I'OCYIAPCTBO, KOITA AMIU-
HUCTpAaTHBHOE, REkCygedHOe BosbiicTsie sa mpecrymienis
IPUHIMIIATEHO HE TONYCKAETCH, YCTAHOBIACTCS NPHBIIeris
0e30TBETCTBEHHOCTH Bh CMBICTE HEBOSMOKHOCTII IIpHBIE-
YeHis JelyTaTa Kb OTBETCTBEHHOCTH HE TOILKO B'h ATMU-
HHCTPATUBHOMD HOPSIAKE, HO U 1O Cyay.

Camas wucropis passuria aroit mpusmierin b oTxbin-
HBIXD TOCYJAPCTBAXL  €CTh OJHA M3 KAPTHHD obuiei
MCTOpin GOPHOBI HAPOAHATO NPEICTABUTEILCTHA Ch npaBu-
TeIBCTBOMD 33 IPeAnnI CBOMXs NoaHoModiil. To1bko Mazo
10 Mary IyTeMb OGOpLOBI 06DPAa30BATACH 3TA NPHUBILIETisL.
ITepponauansuo ona gomyckanacs HepbaKo ¢p ussberusMm
OrpaHUYCHIAMH, KOTODLIA KATErOPUYECKM YKA3BIBANUCH B
CaMOMB 3aKOHB; IOTOMB 5T OrpaHmMyeHis IajaX0Th, HO

) Herrmann, Ueber die strafrechtliche Verantwortlichkeit der Mitglieder

der Stﬁndef‘ersammlung (Archiv des Kriminalrechts N. . 1853 s. 345 n. 4).
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HPABUTEIHCTBO, PEBHHBO obeperas CBOM HHTEPECH, Crpe-
MHTCI HCTOIKOBATHL He BCerga sSICHBIA 11 Onpe;l,'ﬁﬂeHHblﬂ
VKa3aHisz 3aKkOHA BB CMBICTS YCTAHOBIEHIS H3BATIA U3
o6uwAaro npuHIMIa 6e30TBBETCTBEHHOCTH, KAK’h 5T0 BH 0CO-
GeHHOCTH NPOABMIOCH Bh IPONECCAX’ MPOTUBE JCNYTATOBD
Npycckaro mapramenrta, mwbsmmxs Mbero Bp 1853, 1856,
1865 u 1866 ra. '),

Ognaxo »b name Bpems »ra npuBmIeris  6e30TBLT-
CTBEHHOCTH HACTONLKO BOWIA BB INIOTH M KPOBH KOHCTH-
TYUWIOHHBIX'E I'OCYJAPCTEb, 4TO Bb NPAKTHK’E I BB TEopin
FOBOPATS HE O NPHHIHMIIATLHOME OCHAPUBAHIM ed, a 00b
YCTaHOBNEHIN M3BECTHRIX'D CPEACTRS HPEOTBPALICHIA BO3-
MOKHOCTH 3a0ynorpedienis ero.

IIpusnieria  6e30TBBTCTBEHHOCT HAPOAHBIXD IPe-
CTaBUTelell sapogmiach, pasBwlach B OokphINIA Ipeuie
BCEI'O, €CTeCTBEHHO, BB TOH CTDATFH Il srepssie 3apo-
AWIOCH I CAMOe HapoAgHOe NpegeTaBUTEIBCTBO—BD AHIMin,
npugeMs O1arojapa  0coOeHHOGEAME CaMOr0  Xapakrepa
aHIIICKATO MapraMenTa, gHA™mOTynIa 375Ch HECKOILKO
MHOE BBIpAWeHie, whwhgHa IQOHT}ilIenT'. Enpormr.

Bt anraiiickons ghaprameiifh npusnieris sra cyme-
creoBana ewe 5b XLV B., PHO, Kakbd BUIHO WU3B pi1a
IMPOHCXOMBINN'Y IPOICGEOR's, OHA He BCerja IPU3HABAIACE
KOPOHOi, KOTOPast Bela c¢b ueil 6opndy, mnpegasas yro-
IOBHOMY Cyy WIeHOST NapIaMeHra sa CojepKaHie HPOus-
neceunblxs umu pkhueir. Ho napraments sueprmuno 6o-
poica 3a CBOM NpaBa M TIPH BCAKOMD yg00HOMDB cayuah
CTPEMILICS BOSCTAHOBMTH HAPYUICHHYIO KODOHOU IpUBUITE-
rico. Takn, BB 1512 1. npu Tenpuxs VIII no ogmomy
YACTHOMY CIyvar0 OcyujaeHis jgenyrara Strode obupums
00pa3oM’s GhII0 BBHICKA3aHO, UTO BCH 0OBMHEHiA, OCYKACHIs
M HAKa3aHisg 5TOro JeMyTara, PABHO KaKTD M APYIUXE Jeny-
TaTOBL HACTOAWATO MM OYAYIIAT'O IIAPIAMEHTA 34 BHECRHIe
Guwura mam sa BEIpaKeHie mubHin BB mapramenrh npu-
SHAIOTCA HUYTORHBIMU u He umboomuun cnapr ). Ognako
9r0 II0CTaHOBIeHie mapramenrta He mbmaro Kapay I »s
1629 r. mpecibIOBATH YrOTOBHBIMB CYAOMB TLICHOBS Iap-

) Hubrich, Die parlamentarische Redefreiheit und Disciplin, 1890, p. 213, ter.
“) Hubrich, 1. ¢, p. 18.
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TAMeHTA 33 PBUM, HOPOUSHOCHMBIA MMM TIPH MCHOTHCHIN
ux®b obasannocreit '). Tomsko cn msruanmiems Croaprons
n b ponapeniems Buasrennma III veramosnseres oxomua-
TeIbHO  0e30TBETCIBEHHOCTS JeIyTATORD, KAKD TBEPBII
NpUHUNITE, BHpeah Oorbe He Hapywaemsii. 9to crbramno
6su10 86 1689 r. BB Gwrrk 0 mpa@axm, CT. § KOTOpPAro
TIACHTH:  «CBOOOTA phum, Ae0ATOBH M BCErO0 HPOMCXOTI-
1aro s% napraMeHT’k He Mowern OBITH CThCHAeMa U 1107-
BepraeMa OGCYNIeHil0 Kakoro Hubyin ApPyroro cyia u
whera, xpowk nmapmamentar.

Droit crarvelt m gommrak  onpexbasercs CYI[HOCTE W
o6BpeMT npuswierin auriiiickaro mapmamenta. 1lo amrmiii-
CEOMY IIpaBy, 3TO HE €CTh IHuYHadg Ipusuneria deanaxasan-
HOCTH ICMyTATORB, KaKb OOBIMHO IIOHMMAETCA CYyNHOCTH
9TON npupiierin nmowrn Besxh Ha, KOHTHHEHTS. DTo——
TpeMeTHas NPUBIIEris  caMorQgfapiaseHTa—IIpuBIIeris
0c000II TIOJCYAHOCTH, TOKOSNAZE Ha crapoms npasurh o
HEMyGIMIHOCTY 3aChjiz Hill BADIAMEHTA: BCE, UTO NIPOMCXO-
ANT'B BB IIADIAMEHT, 0CTaeTcd B'hel'0 crbHaxs. Hu O/ JUH'B
CYAB, MO AHTMHCKOMY MDABY, WHE MOWKETs DPAsCMATPUBATE
BCEr0 TOTO, uTO COBepumaeTea BB napramenth; m 510
HNOHHMACTCA HACTQMBKO WWIMPOKO, uTO He Tomsko phun
ACHYTATOBS, NPOM3HECEHHBIA BB mapramenth, mo u phuu
UOCTOPOHHHX'L JTHUS, KOTOPHUT II0 TOMY IUIM JPVIOMY
NOBOAY, HANp. BB KAMecrsl cmurbrenell, JAIOTH CBON IMO-
KA3aHii Lepext NapIaMeHTOME, He MOrYTh ObITh IIpejMe-
TOMB pascabaopanil Kakoro miGyan cygebuaro whcera; mpm
TOMD 9Ta NPUBIIErid KacaeTcs BCero TOTo, 4TO MpPOMCXO-
AUTEB BB CI'BHAX'P IIapIaMeHTa, X0oT1sd OBl He BB sachiamin
€ro; OHa PACHPOCTPAHACTCA JAKE HA HTACTHBIE DAIOBOPEI
WICHOB® napramenrta BE'B 3achjamiil nocrbguaro, raxs 4ro
Hap. 1612 O HAHECEHIM ORHMMSB JCIYTATOMT /PYyrOMy
ockopdienis BL CIBHAX'D MapIaMeHTa, XOTH U He B'b 3ach-
JAHIAX'D €r0, MOTYTDh IOLIeNATH CYHCIEHIIO TOTBKO napia-
MEHTA.

Cooeobpasnomy cosepxanito npusuierin MapIaMeHTa BE |
Anvain coorBBTCTBYeTh CHIBHO Pa3BHTAs napraMeHTCeKas

a

') Muralt, Die parlamentarische Immunitit in Deutschland und der
Schweiz. 1902, p. 14.
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] AUCHUILIHHAPHASA BIACTH BB OTHOWEHIN Kb OTTBILHBIME

Aenyraramb. 3xbeh Kpowd mpusnisa Kb NOPAIKY 3a npo-
CTBIE CILyYan HAPYEHIA INCHMICIHHEL npuMBHstores mb Gorbe
BANKHBINDG CAYYAAN's BBITOBOPHI U APECTHI M HAKOHOIh, KAKB
KpaimHas  Mbpa-uckiouenie ML HApIAMEHTa, KOTOpPOEe
IePBOHAYATBHO COCMHMHSATOCH Jaike Cb YTPATOil NACCUBHALO
H30UPATEILHATO NPABA, A WD HACTOMIIEE BPEMS HOHHMACTCH,
Kak’s MCKIIOUeHie OT'h YYACTiA BB UBATEILHOCTH napia-
MenTa Ha BCe Bpema QyHxIiommpopadia mocrbamsro ').

Beaban sa Aurnieit uzes Gesorsbrersennocrn Hapog-
HBIXD [PeJCTABUTENeN HAXO0Au1bL cebl Brpawenie Bo
Mpauiin B 3aKoHOAATETLCTHE PCBOIIOIIOHHON 3MOXU NOTH
srigniens yuenis Moureckne o paszhieniu nracreit u Pycco
O HApPOIHOML CyBepeHHrerh 3). Carnas Waes éesorsbrernen-
HOCTH BOSHHKIA 31BCh BB TOPEBOJIOIIGHHYIO 3MOXY, HTO
BUTHO H3B TOro (akra, uro BD K2 HAKA3AXH TSNy TATOMD
e Etat-généranx cogepruTca§Kasanie sa HeoOXOMMOCTD
YCTAHOBICHIA 6e30TBBTCTBEHHOCTI.

[Tpurinrs Gesorsbrersehioer i en yTaToss B0 Ppannin
BlEpBbIe Hauens cebh FopxecrselHoe BhIpakeHie n'b peso-
Touin Harionatsnarofcodpauis 23 ious 1789 r.; MOBOAOMS
Kb IPOBOSIIALICHIGMD 8T0M PE30TIONiN, KaK's U3pherHo, 10-
cay¥uwno crbayiguiee cQOBITie: KOpoas MOTPeGoBaTs, YTOOH!
HanjoHanrsHoe co@pamie pasourzoch i wrobbr Ha  APYroi
AeHDb RNy TATHI COOPANICH, KAK'D M IIPE¥Ie, 110 COCTOBIAMD,
uo Mupabo phumrensno Bospasurs DpOTUBBH 9TOTO, CKa-
3aBh CBOIO 3HAMEHHMTYIO pasy: «ious ne quitterons mnos
places que par la puissance des bayounettes», u cobpanie
BB obesredenic HENPUKOCHOBEHHOCTH CBOMX'D WIEHOBD BhI-
HECIO MOCTAHOBIGHIe, BB KOTOPOMDb 00BABILIO Besuect-
Heivi (infames), navBHHMKAMM NPOTHBEL HALIM W BIHOB-
HBIMU B'b YrOZOBHOML IIpectymieniu (crime capital) mbxs,
KTO OCMBAMTCA BO BpeMs HacTosmel ceccin mam mocns Hes
npecirboBars, npuBIeKaTh Kb OTBBTCTBEHHOCTH M IMINATH
€BOGOAHI felyTara 3a CABIAHHDBIA N IPeIoNenis u yKasa-
Hif, BRICKA3aHHBIA MurbHia u phuu BB sachraniaxs co6paHis.

') Schleiden, Die Disciplinar—und Strafgewalt parlamentarischen Ver-
sammlungen iiber ihre Mitglieder, 1879, p. 17 Hubrich, 1. c. p. 25.

%) Hyxno sambrurn, wro Hu y MoHTeckse, Hu ¥ Pyeco o npuanzerin
6e30TRETCTREHIOCTH ey TATOBS HIMETo He rogopures, Ho saro y Cinca mux
HAXOARMT ACHO BLPAMEHHLIMB ITOTH MPUHUMTS, cp. Hubrich, 1. c. p- 76.
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Hurepecusivs B 1ot Gopmynrs apmsercs es Goenoit
Xapakreps; Bb Heit phuk un1a He CTOALKO 00h YCTAHOB-
IeHIN cymecTsa n nperbions 6e30TRBTCTBeHHOCTH, CKOTEKO
00% orpaxgeHim es sHeprmuynsiMum whpamm. Tonsko Bmo-
crbicrBin  3aKoHs 13 1OHA 1791 T. 00h OpraHuaaIin
sakoHojaTenpHAaro xopnyca (art. §52) ycramosnan Ominke
cojiepikanie CaMOW IPUBHIIETIHM, yKa3apb HA TO, UTO jeny-
nyTarsl orbuaroTe 3a csom MabHIZ M moCTynku Tpn
HCMOANEHIN CBOHX'L OG3AHHOCTEI TOABKO IepPels 3aKOHO-
AATEIbHbIMDG KOPIYCOMB. DTOTs HPMHINITE OBLTE OKOH-
MATEIRHO BBIPANKEH's KOHCT. 14 CeHT. 17QT I. (s 11, ra. 1,
cekir V, er. 7) BB CTBAYIONMXD CIOBAXD: «IIPeICTABNTRIIT
HapoIHLIe lIellpllKUCHOHCHHLI; OHI I1€ hIUF}"f'b 6]51'[‘}) ITo1-
BepraeMbl HU Bbh Kakoe spemsl crbjctBito, 0OBUHEHIIO ILIN
cyay, 3a uro HuOy/Ab CKasaHHOE, HauueanHoe i crbiam-
HOE UMM IPH OTHpaBIeHin nXLAPyHRIi, Xax’d npejcra-
BUTENeH»; HyKHO 3aMbrurh, OHAKO, UT6 BB PEBONOIIOH-
HYIO 300Xy BO Bpems pasropbsnreiics 60psOs1 napris 37016
IPUHIMI'E HE II0IB30Ba’ICH Heshl0aeMoCThIO, uTo cabayers
XOTa ObI M3 3aKOHA 4 7eK. T702 1., 'PO3UBLIATO cmepl‘uoﬁ
KAa3HLK) 34 BCIAKOeE II‘QE:UIO‘;H’EHIC )'CTZ‘.[HODH'I‘T) KOI_)O:IQBCI{}'IO
B1acTe B0 Dpauyim TEms ne mewbe ows 1MPoBosTIAMAICH
BB IIOIHOMB o0bemB ®1 P mocTbIyoumxs KOHCTUTYIIAX'S
1793 1. (art. 43)31793 r. (art. 110) 1 1799 r. 3a 1O KOH-
CTUTYIIOHHAS XapTi 4 irous 1814 T. He YHOMHHAET'H O
HeM’h BOBCE, M TOTLKO 3aKOH'h O npeceh 17 mas 1819 r.
VCTaHABIMBAECT'S 39TOT'H NpuHIMN'G BB art. 21. Crosa BHO-
CHTCs yKasaHle HA Npusuieriro 6e30TBBTCTBEHHOCTH BB
KoHeTHTynito 1848 r. (art. 36), B nmmeparopekiit gexpers
2 ¢esp. 1852 1., (art. g), u wuakowens BB HeHbh Thil-
CTBYIOIITHl KOHCTUTYIIOHHBIN B3aKOH'F O B3AUMHOMTB OTHO-
weHin nyGamunsix's Bracreit 16 iromsn 1875 1., art. 13
KOTOparo 1o o6pasuy art. 44 Geanr. KoHCTHTYIIM 1831 I.
TOBODUTB, YTO! «HUKTO H3h WIEHOBB, KAKD TOH, TAKh M
APYIOM MazaThl He MOXeTh OBbIThH noBePruyTs crbacrsio
5 C}';l,y 110 IIOBO;{}' IIOJAHNHALO HMMbL BOTYMA W BbBICKA3AH-
Haro mubHIA npn menonuenin  obssammoctn» '). Cambrit

') 3ro nonowenic kpowmk TOr0 COTEPANUTCA U BE art. 4I JAKOHA O ME4aTH
1881 .
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npuHUuIs 6e30TRETCTBeHHOCTN (PAaHIYy3CKAA JOKTPHHA M
HpaKTﬂKﬂ. J0 CHXDB HUPT‘- OCHOBBIBAITHL H nl)]-ll"{llﬂ"h Ha-
POAHATO CVBepeHMTeTa i Teopin pasybiuenis miacreil ') u
JAHHOW NPUBNIETIM NPHAAIOTS MOYTH TAKOH Ke 00BeMb,
KaKs BB AHIIIHN, Takd 4T0 0e30TBBEICTBEHHOCTL HAPOJ-
HBIX'D TIPEACTABMTENEHl PA3CMATPHBACTCA HE TOIBKO Kak'h
nMuHad IPUBILIeTis, HO TOXE KaK'h IPUBWIEris uapiaMeH-
ta ?): m reopin ?), n cygednan npakruka *) yeranoamiors To
nomoweHie, uro cyjaedunia mBcTa He MOryTh pascMaTpH-
BATLH AKTOBRD napiaMeHra.

Las roro, arobet OnhHUTE 8HAYEHie ITOH NPUBHIErin
BO ()PaHIy3CKOMB 3aKOHOJAaTelbcTBB, HAT0 yKasarh HA TO,
4TO OCOOEHHOCTBIO (PAHI(y3CKAro IpaBa ABIAETCS CIHILHO
paSBllTafi ;I,chilﬂ:]llllapl{afl BIIACTE HE'I;PH&';\-ICHTH BB OTHO-
UIeHIN ero WICHOBb, JIPHYEMD perTaMeHThl 0ObHXH naiarsb
cojepxars BB cedb kaxp Obr MacTosfliie KO/EKCHI IIpe-
CTYNIeHii, COBEpPUIAEMBIX's JACHYTATAMK) IPH WCITONHEHIN
MX'B ot’)ﬂsanHoC‘reﬁ, b yxdsaHiemd COOTBBICTBYOUMXD
BSBICKAHIN 3a Kawjgoe npelryffieHie.

Bs Bugh npumbposhimomno HIpUBEeCTH HAa3HAYMEHie 110
HAKA3y NajzaThl JenyTaroBh, BRI'OBOPA sa ockoplreHie u
YIPOSHI, HaIpas 3% NPOTHBD APYIUXE  JACHyTATORD
(:n't 123), 1 Ha 3%;1;@%110309(1 C’h BPEMEHHBIMB YCTpa-
Hewiems usH SACHIAHIR (10 15 sacka) sa UpUsKIEL Kb
HE!.CH']IIO ) rpa)l‘ﬂ;aﬁc}iou “C!h;l\_"\'cooﬂl'l‘h H KD 1Iap\ [llf‘lll[{]
KOHCTHN f}'lllouli]'»]’x'b JAKOHOB'L, 34 OCI\O]_]()HEHIG .Hcell ODaIaTrnhl
uam ed wacTH uaM npejachiarens ed, 3a yrpossl H OCKOp-
Gienie WIEHOR'S NMPABHTENLCTBA, 34 OCKOpOIeNie NpesirIenta
pecniybauky, cemara m mpasurenscrsa (art. 124). Taxmws

1) Garrand. Traité théorique et pratique du droit pénal frangais, t. I,
1898, p. 287: «elle (immunité parlementaire) donne du reste une indépen-
dance compléte au pouvoir Iégislatif dans ses rapports avec Iauter.té judi-
ciaire et I'autorité administratif, ces deux branclics du pouvoir execulif».

%) Esmein, Eléments de droit constitutionnel frangais et comparé 1903,
p- 759; Pierre, Traité de droit politique, électoral et parlamentaire, 1932,
p. 1250 rosoputs o «inviolabilité du licu des séancesy.

4) Le Posttevin, Traité de la presse, 1902, t. I, p. 415 HAXOINTL J[AKe,
ocuopsasACk Ha Gyksasnnows TewerTh CTf. 4I 3akoHa o meuaTn ISSI r., 4TOo
npusizieria 0e3oTRhTCTREHHOCTH PACHPOCTPAHACTSA 1 HA PBUYN HACTHLIXT, JHUS,
nanp. ceugbrene’i, NPOMAHOCHMLIA B TADIAMEHTH, HANP. BB AHKETHOH KOMIICCIIL

1) Phuenie kaceanioHnaro cyua 13 irons 1879 r.: «soit la Chambre des
Députes, soit le pouvoir executif font partie des pouavoirs cons ituds dans
I'ensemble desquels T'exercice de la souveraineté réside et dont les actes,
A4 ce titre, ne peuvent tomber dans le domain d'appréciation des tribunaux».



06pasoMn 31ECh CHIBIO passuras ANCHAILIMHAPHASL BIACTE
BIOOIHE YCTPAHACTD HEOOXOIMMOCTD BCAKATO BMALIATETRCTBA
YToJlOBHArO CcyAa BB cayyah cosepuiemis gemyTaToms npe-
CTYIUHATO ABAHIT IOCPEACTBOMB CIOBA.

ITepexogn panke xb pascmoTphuiro Bompoca 0 TOM®,
KaKDh BOSHMKIA U DPA3BUIACh NPUBWIErid 6es0TBHICTHe H-
HOCTH BB APYTUXT TIOCYAAPCTBAXD, Crbayers HHBCKOILKO
OCYAHOBHTLCA na eq cyanéh wn Tepwanin '). Bn aroms
OTHONIEHIN HYIHO IPeKIe BCero OTMETHTE, 410 mepsoHa-
HAILHO  TOATL  BmAHiemb Hpuwmbpa (pannysckoir xaprin
1814 I. IpNBUIEriA 5TA He BHABIBACTH Kt cebl ocodoit
CHMIATIN  3aKOHOJAATETd, m HapAay ©b KOHCTUTYIiAMI,
KOTOpBiSt YCTAHOBISIOLTL €8 BB IOIHOMSB 06berkh (mamp.
6apapck. womerut. 1818 I., CaKCeHT-M@IHUHTeHCKan 18209,
HPYCCK. 1850), MBI BUAUMS pyTis, BE KOTOPBIXL rocygap-
CIBa, TOILKO ITO0 BB KOHCTIAN 110 H IR 06pass nupanze-
His, WM BOBCE O Heit YMaTUHBAIOL D, WA 9KE TONYCKAOTH ee
€% BechMa  cymecTBeHHbIMUS orpateniavm. Taxs HAITp.
HUHEro He YHOMMHAIOT'h Q Mp#iBuieriun 6esorphrersennocty
Komcrurynin—oageHckad wS18. Lou Peiicca maammeit munin
1849 r; ocobenHo we XAPAKPEPHO BB STOMB  OTHOUICHIK
nocranoserie GpaymiBeiirckot KoHCTHTYNIN 1832 1. je-
IYTaTaM's npenograsaercs ceoboaa Mubuii, Ho UPH 3TOMD
YKASBIRACTCA, MTOMIMUIL) 33 TAKOe HapymeHie permamenra,
KOTOPOe He BBIPANKACTEH HI B> 0COOCHHBIX'S IPECTYILTeHIAX D,
HIBD ITTHOMD OCKOPGIICHIM, OHM MOFYT'h IPUBICKATLCA KT
OTBBTCTBEHHOCTH caMoOil mamaroii (§ 134). pyris xoucru-
TYXIN OTPAHNINBAIOTS Ge30TRETCTBOHIOCTE yCTaHoBIeHiems
obuiaro nopsaaxa npecrbosania sa oupepbieHnsls npecryn-
JMeHIA, HUMEHHO 3a mupecrymneHis FOCYJaPCTBEHHBISA, 110~
CROTPKY  OHH  COBEPWIAKOTCA TOCPEICTBOM® cnoBa, M 3a
OckopbiIeHie ueCTH, WM ke TOIRKO 5a nocrbanis; b
TIePBOI IPy s OTHOCHTCS: BAIBICKCK. KOHCTUTYIIA 1816 r.,
Caxcent-peiMapekan 1816, § 168; mropremGeprekas 1819,
§ 1806; caxcens-amnrenGypr. 1831, § 85 (roanko me cryuath
HOBTOPEHIA UpeCcTyIrieHia mocxb crbranuaro TIPEYIIPex-
JAeHis npesuaenta)—nch ons uMboOTs B BUy ockopGienie
BEIWMECTB4, IPABHTENLCTBA M NAJATbI,— it raHHOBe peKas
L.y

') Cp. Herrmann, 1. c. p. 349 ff.
P



1833, § 110, romopagas Boodue o BHIpAKCHIAXD OyH-
TOBIMYECKArO XapakTepa; KO BTOPOI— I'eCCCHb-TAPMIITAICK.
1820, § 83; xypreccerckaa 1831, § 87; roreHnonIepHT-
anrmapuHrenckas 1833, § 183. Haxkowuems, whkoropsis
xoHeTHTyIiN (0mbAendyprek. 1849 n xodypro-rorekas 1352)
craBars phmenie Bonpoca 0 0es30TBBTCTBEHHOCTH B'h KOH-
KPETHOM’s CAyYAh BB 3aBHCHMOCTH OTH )'C\IO'rp'I‘,lIifl najIaThl.
IIOCl‘enemlo oaHako BCch 9TH OrpaHNueHis OTIAIAIOTD,
BT ocobeuntoctu mnocrh pesomonin 1343 r. U HaAKOHENB
OKOHUATEILHO HCYe3a0TD b oOpasoBauiemt l'epmanckon
Hi\ll’le])iﬂ; BhL €H ]\'OHCT“T)'III.H § 30 KaTErOPH']ECKH }'C'l'a.—
HOBIACT D, YTOo «HH OJUHE WIEHD l)CHXC'I'EiFZI. HE MOWKETH
Oprth Korga audo npecrbiayems BB CyaeOHOM's MIM JUCIM~
.'[L"HIHRPHOM'B IIQPFI:LK'P) HIIL WHAa'ue upm!_;I_IEI{aeM’b KL ornhr-
CTBEHHOCTH 33 CROE rojJOCOBAHIe WIN 3a BeIpawenie MuhHii,
crbraimoe npu HCHoMHEHINM OOS3aARIOCESH», H 3TO BOCIPO-
H3BOINUTCIT W I]OﬂTH@PHCIﬂeTCH § 3 €5 ¢ l‘eP;IHZI.HCK. }'I'O.‘]. }'.'I.
B'b OTHOMIEHIM WICHOB'L BCAKAFO 3aAKOHOJATENLHAr0 COOpaHIA
OTABABHBIX'S TOCYAAPCTBD.
Cyuecrsyronia »'e HACTOfiee BpeMA 3aKOHOAATEILCTBA
o soupocy 00b orHOUEHNE MX'b Kb upusuierin 6esor-
BETCTBEHHOCTH MOLYT®, OBITE pasONTHI Ha cabayromis
CPYNIBI 1) 3aKOMOJATeIngIRa, IPUsHAIOmia NOTHYIO Oes-
OTBBTCTBEHHOCTB ISy TATORD 33 BBICKASAHHBIA MMU pn
_zﬁznoancmn obasammoefeit MubHia u HOJAHHBIE BOTyMa,
BTO— 60411,111111[01'30 conpe\IeHHm\"b daKOHOJI,aI‘EJIBCTB'b—-—HC'B
JAHHBIN nplmu,ﬂn'b, I"TABHBIM'D 061):1301\,1'1; 110 06pa3u_\ benn-
rifickoil xouernryuin. Croga oTHOCATCA KOHCTHTYILH AHIIL.,
¢pauuysck., repmamck. (§ 30), rpeueck. (§ 61), ucnauck.
(§ 46), nran (§ 51), mopsex. (§ 66), mopryr. (§ 25),
pymbinck. (§ 51), 6omrapex. (§ 44), cepb. (§ 123), Gas.
(§ 27), 6azen. (§ 48), upye. (§ 24), caxc. (§ 84), ramd.
(§ 42), aserp. (§ 16), rommamz. (§ 97), OGepn. (§ 30),
6pas. (§ 19), mexc. (§ 59), apremr. (§ 60), coex. mr.
(pasp. VI), snomck. (§ 52) u rypenx. (§ 47); 2) 3aKOHO- _
__faTeiseTBa, NPU3HAKOUA 6e30TRBTCTBeHHOCTE YAaCTHYHYIO,
whnag uspATiA s HBKOTOPBIX'S IPECTYILICHIN; BBh COBpe-
"MeHHBIXs KOHCTHTYIIAXEH He BCTphuyaercs 60mble OrpaHi-
yeHiy, Xaxkb ST0 ObIO BB OTFBIBHBIX'S I€PMAHCKUX'B



TOCYAAPCTHAND, AIA MPECTYILICHIN IOCYAAPCTBEHHBIX'D, Te-
~Lepb MSBATIA 9TOTO POjA  yCTAHABINBAIOTCA TONLKO 1A
OCKOPOIeHIA wecTu; Takd 310 mwmbers MECro pbh KOHCTH-
TyIin gepnoropckoit (§ 97), a Taxke WHKOTODPHIXH mIBeii-
napekuxs xauwronosb—Hepmarens (1838, § 40), Menesnt
1847, § 123) u Ypu (1889, art. 29); 3) saxoumozarenncisa,
HPHAHAION{IA [PHHIHITAILHO 6e30TBETCTBEHHOCTh, HO [10-
- NYCKAIOU(iA WIBATIA N3B HeA BB OTTEIBHLIXT CAYYaAsSX'B,
COIIACHO IOCTAHOBIEHIIO CAMOIl NMAIaThl; MOOOHBIH MOps-

AOKD }7C'I'Z'I.HOB.'IHE'I‘C$T B HEMHOI'UX'Bh ]{UHC'I‘H'I'}'II'iﬂXT); TAKD
OHB CyINECTBYeTH BL OONIapcKoil KOHCTUTYHIM, Tk roBO-
PUTCA, YTO 3a COBepuIeHHbIe BB sachianiu cobpamia wie-
HAMH er0 MPECTYIAeHIA u MPOCTYIKH, npeaycMmorphHibie
YTIOIIOBHBIM'D 3?.11(0"01\4'1:, BIMHOBHBIC BDL\TOMD MOTyT'h Gb[TB
NPHUBICKAEMEl Kb Cy1y He MHavue,, Kak® 10 onpexhmenir
cobpamia (§ 25), Towe ycraHEBIACTEA, BB KOMCTHTYI{N
mopnxexaro kanrona (§ 32), @arcxoit (§ 57) u wseackoii,
ik rpedyercsa misd npesandst CVAY AelnyTara Kareropmie-
CKoe cornacie mapramenTa’ \WyTeMh PEe3ONIOil, IIPHHATON
uo xpaitueit mkph °/7 gbmareyunea porupyonuxs (§ 110)
1, HakoHews, BB cedMonom®, yeranh B. K. dunranackaro.
Bt nocabanens obmnMs 06pasoMs yCraHOBIEHO, UTO ceii-
MOBBII  JenyTa®s o0asans HIPUX  OCYILIECTBICHIN CBOMX’D
IOTHOMOUIH PYKOBOJCTBOBATLCA BemBHIAMI npaBa U PaBIBI
(§ 9), a paBno «cOBfonarh cephesHoe M 1OCTOMHOE HOBe-
AeHie M He NH03BOMATL cebt ockopOUTENEHBIXD, HACMbuLTH-
BBIX'D WIM MHAYE HeNPUCTOMHBIX'S BhIpaweniii o mnpasu-
Tennersh  wau wacTHexs amaxwe»  (§ 48) u sarbub
YKa3aHo, 4TO «CeMMOBBIH ACNYTA1h HE MOKeTb ObITH HpU-
BICUEH'DP Kb Cyae0HOi OTBBICTBEHHOCTM UIM JIMUICHD
€B06OABI 34 BBIPAWECHHBIA MWD MHBHIA Wi BoobUEe 34 ero
IIoBefieHie BO Bpems npenii, ecm cefiMs He M3LABUID HA
TO COIIACIAi NOCTAHOBICHIEM'B, MPUHATHIME GOIBIIMHCTBOMD
°'6 OPUCYTCTBYIOMUX'D WICHOBDY (§ 11). :
Bt sakarouewie HywHO npuéaBurh, 94TO JMUIL HEMHO-
risl 3aKOHOJATENBCTBA HE CHMTAOTD HYNWHBIMB YCTAHABTH-
BATh HPUHIMND 6e30TBETCTBEHHOCTH JeNyTaTOBh—AaTOTh
nopaA0K’ s umbercs Bb H'BKOTOPBIXE mnei‘in,apcxnx*b KaHTO-
naxs: Basensaanak, Huasamsenws, Inapycs, [yrs, I'pay-
6ument n obouxs Ammennenaxs. Ilo crosamts msefinap-



ckaro uacrbrosarens gaumaro soupoca Mypanpra ') bn
IIseitmapisn  BooGme wETs TOM OGOphORI HacereHia Cb
BiIaCTLI), KOTODAT C)'ﬂleCTB}'eT'b BB ,E[p}'I‘]IJ{'b FOC}';[":IPC'['BRKT;,
n 31bch TakAMB 06pasoms HBETE norpebHOCTN BB yCTa-
nosineHiu npuHuuna 6e30TBETCTREHHOCTH JAENYTATORb.

TaxoBsl pazingHbIe THIBI OTHOUIEHIA 34KOHOATENbCTRD
kb Hadaly 0e30TRBTCTBEHHOCTH HAPOJAHBIXL HpeICTaRMTe-
meii. Hywno sambrurn, 410 pycekoe  3aKOHOZATeIhCTBO
prima facie me Mowers ObITH TIOJBEEHO MU TOb OJHY
3P YKA3AHHBIX'D BBINE KATErOpii, Takb KaKb (OPMYIHI,
m0700HOM TOH, KOTOPaA 3aKIIUAeTCs Bb CT. 14 YUpewi.
Toc. H.: «nensr I'. [1. monsayiorest 10410li ¢6060001 ¢k~
Jenite & mupnili no pbrawms, nopaewamums shrbaio [,
me Berpbuaercs Hu BB oaHOIl xoncrmiymin. IHo npemae
wBM's NEpefiTH Kb PascMOTPHHII0 PYCCKATO 3aKOHOJATENb-
CrBA W PACKPHITH MCTHHHBI cMbicts cmy 14 Yup., I ]I,
Heobx0oauMo  ocBBTUTE  HBCKOMBKO BOMpOCH 00B OCHO-
paniax’s npusierin  6e30¥BEREIBGHHOCTH T O ed IpaBo-
BOM's 3HAUYEHIHU.

IL

ITepsbit Bompocs —IBONPOCs O THEXB OCHOBAHIANB, HA
KOTOPBIX's  TIOKOMECT 4 npusmierin  6e30THETCTREHHOCTH—
BOTIPOC’h, KOTOPBII BB HACTOAUlEE BPeMA HE NpPHBIEKaeTD
0ocobenHaro HHTEpeca Teopin, Kak'’d AaBHO yxe PhureHHsI.
Ons BBBIBATL KB cedd BHaManie BB nureparypb pan-
Iy3CKON [OPEBOJIFOMIOHHON 3ITOXM, KOIjld CKIAJBIBATIOCH
obuiee yuenie o cymecrsb HapogHArO HpPEICTABUTENBCTHA,
a rtaxke b nauarh XIX B. ss I'epwanin 8% Bugy TOrO,
410 WHEKOTOPBIAL KOHCTWTYIH VYMATINBATM O IPUBUIETIN
6esorTBBTCeTBeHHOCTI. 31BCH CTABHICA NPAKTHUECKIH BOIPOCH
0 TOM’B, IIPEAIIOIATraeTCA 1M NpUBUIeris 6e30TBETCTBeHHOCTN
cama coboll, jaxe BB ciyual HeynmOMHHAHIA O HEH Bb
KOHCTUTYISAX'D, WK e HBTB.

_Hauborbe crapeiMs TeueHieM® 110 JaHHOMY BOIPOCY
ABISIETCST TO, KOTOPOE YCBOEHO OBLIO MepRoHAvansHO (paH-
IVSCKOW TUTEPATYPOH M TIPAKTMKOW, a TAKAEe u HOTHTH-

1) Muralt, 1. c. p. 39.



YeCKOH WH3HBIO, N KOTOpPOe B TePMaHCKOit mureparyph
Hauro ce6b wbipawenie wb padorh reifennéeprexaro npo-
deccopa K. C. Ilaxapis, mepsaro wuhmeuxaro nscrhiosa-
Teast »h 370l obnactu. Ilaxapis ') Bs csouxs odocHoba-
HIAX'D HpuBUIerin 6es0TBBTCTBEHHOCTH MCXOANTS U3B uien
Hapoamaro cynepenurera. Ilo ero cnosawms, wnapozmsie
TIpefCTABUTe I N—IIPeCTABAT NI CYBepeHHAr0 Hapoga u
TIOCKONBKY OHM H30PAHLI A OCYIMECTBICHIA 3aKOHOIATE )=
HOM YACTHM CyBepeHmMTeTa, OHUM Ge30TBETCrBeHHDr, QNN 13-
Opaunr ¢b whabo TBOPHUTE 3AKOH'b, IIO3TOMY OHU BBIuIe
gaxona. «[Ipecrymienie moxers Gwrrs YUHHEHO, TOBOPUT'
ITaxapis, ToaBkO mmOA® THEMD NpeAnoNoKeHieMs, uTo 3a-
KOHD HE TOIBKO YIrpo¥aeTh HAKa3aHicMs sa ussbermoe
Abauie, HO uTO OB U 06s3BIBAETT BAHOBHATO... Hapoj-
HbIe IIPe;{CTH.BHTe.'lH, KaK'nL 'l'ZlKOBbIe} HE CTOATTH Hogns 3a-
KOHOMb, KOTOPBIA OIPAHUIUBACT Ty €B000ay MuBHIT» . Orcro-
Aa Ilaxapis thnaers npaxruuediiit BBIBO;TB, 4TO €CIM B
KOHCTHTYTIIH He orosapnBaéres npusuieris  6es30rnbr-
CTBEHHOCTH AenyTarons, 10, Mofualie es crbiyers ToI-
KOBATL BT TOMD CMBICIE, Mro g1hen npusnaercs HPUHIUAITS
GesornbrernennocTy, &aks BRITEKaroumii nas nawata Ha-
pogHaro cysepenuteza. WBarmaan ITaxapis me mamens cedk
CTOPOHHUKOBD BE nbwenkon mmreparyph. Ero xpmrmxu
YKa3am Ha OCHOBHEIE JeeKTHI ero Teopiu, BB ocoleH-
HOCTH €ro yueHis ows€ocysepennrers mapoia MOHapxa
BB MOHApXMMECKOMD rocyaapcrsh, wbve aymans IMaxapis
000CHOBATL CyIECTBOBAHIE TANHOLN HIPUBHETIN W BB KOH-
crurynionnoit mMonapxin. Cosepmermo BBPHO  yKaseiBanu
OHH Ha TO, YTO ecam ,'IH.IIHYTO ]lpl‘IHH.’Iel‘ifo IHOHIMATH TaK'h,
Kaks ee noHmmaets Ilaxapis, o Toraa HapIAMEeHTh HYKHO
Ob10 ObI HpencTaBaATh cebb, Kaxws cobpauie G6eszorrhr-
CYBEHHBIXE Koponeit. BooGme we, ecanm crosrs ma rouwk
spbuia Ilaxapis u snybrs BB HAPOAHOMB  CyBepenutTerh
odocHoBanie LIPUBIUIETIH, TO, IOCKOIBKY MOMWHO BoOOLIe
TOBOPITE O TOMB, 4TO HAPOAHBIH CYBEPEHMTCTs NpPUHAT-
ACKITE NAPIAMEHTY, KAKB TAKOBOMY, 4 HE ero wieHaw'n,

') Zachariii K, 8. Sind in den deutscherr konstitutionellen Monarchien
die Gerichte befugt iiber Klagen zu entscheiden, welche vor ihmen wegen
gesetzwidriger Aeusserungen eines Mitgliedes der I od. TI Kammer erhoben
werben? sn Archiv fiir civilistische Praxis, 1834, B. 7, p. 173—213.
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BOAMOKHO OhLTo 6bI 060CHOBATL NPHUBILIEril0 IIOOOHATO
poga 14 BCEro liapramMeHra BDL IBIOMTD, 4 HHKAK'D He A
ero orxhrsHLIXG wieHOBDb. [larbe, yeraHOBIAA TO IOTONKE-
mie, uTO WieHHl TapiaMenTa Boime saxkona, Ifaxapis BbI-
pakATH MBICHE O TOMB, 4I0 ABATEILHOCTH HMXB €CTh
Beerna  absarensHOCTh IpaBOMBpHas, Takh Kakh OHM He
MOI‘VVT'I) COBCPLIIHTI) II[JaBCH1-':'[1)}-'i].li.‘,"l'l'i.ﬁ'II CTOSI BLIINE 3aKOHA U
Syyun MOSTOMY TMUHO HECIOCOGHBI Kb COBEPUICHLO Ipe-
crynuaro abauis, HO, upsA MOCTBIOBATEILHO, ITaxapis ;om-
HEHD C)I)Ifl'h OBI OT]_)H][EI.TI) 14 BCHI(}'[O ,'I\I’ICII.HH.’IPIHapH}'lO
OTBBTCTBEHHOCTH WICHOBD IAPIaMeHTa, TaKh Kak'b 3a ba-
TeIbHOCTh TNpaBoMBpHYI0 HUKTO OTHBUATH HE MONeTD.
Haxonerys, ecan nposojurh nocrbgoparensno saraars La-
xapis, To upmmiocs Ob npusHaTh Oe30TBBTCTBeHHOCTS
HAPOAHBIX'B r!pe,-'l,{:'raﬂn're;mﬁ Bk OTHOHmeHiM BCBXB HXB
NpecTyInieHi, a He TOILKO TAKMXBIEQTOPHII COBEPIIATOTCH
IOCPECTBOMD CII0BA.

Sleno, wro aas oOBACHEHIT \OCHORAHINA CYUECTBOBAHIA
npusuierin 6esoTshreTBenfoeT, NPNLLIOCH OOPATNTECA Kb
WHLIM'G JAHHBLIML, Kb pa.acu_m'p'ﬁuilo TOro, 4ro IPeICTaB-
ngers ush cedsl cayMaAn [(BITENEHOCTH JeIyTaTOBD, BhIPA-
KAFOW@AC] Bh UCHOTHEHin 0dssannocreit mx®s spamid. M
BOTH WhMenkas fmuTepatypa, UCXOd UIH DTOrO HaUAIA,
oKashBaeTs ABA IyTHM phmeHis—oauHDd, IPH KOTOPOMb
orpannunBaerca QOLEMD IpuBMIerim, 1 Apyroii, HeiHb
rOCIOJICTBYOI, He JONYCKAIOU{ 9TOr0 OrpaHMYeHid.
Pasuuna ke wmemay 000MMH HANPABIEHIAMU COCTOMTSH BB
TOMB, UTO OAHO HEe HAXOAUTH HEOOXOTMMBIMTL CO3JaBaTh
T genyrarosb 0coboil upuBuerinm, AOBONLCTBYACH 00-
IUMD yKasaHieMb Ha IpaBoMBpHOCTH BAHLA, YUMHASMBIXD
BO uCHOXHeHie o6f3aHHOCTEN CHYyKOBl, IPyroe—CuuTaer'b
9TO HEROCTATOYHBIML H YCTAHABANBAEIS CIEIIANBHYH) IIPU-
puerito. OnauMb n3%h HePBHIXH NPUHIMIMIATLHBIXG TIPO-
TMBHMKOBL upuswierin GesorpbrersenHocti apuiercs Les .
pay '). Ilo ero wmmbnio, upecriiopauie aenyrara 3a
“mpoTmBHOE 3aKoHAMT BhIpawenie mubuin an sich smoanh

1) Gerau. Konnen in den deuts. Konst. Monarchien die Mitglieder stiin-
dischér Kammern wegen gesetzwidriger Aeusserungen vor den Gerichten des
Landes zur Verantwortung gezogen werden? sw Zeitschrift fiir Civilrecht

und Prozess N. F. B. I, 184 s. p. 1—46.



AOUYCTAMO, M IHIUL MOCKOABKY JCHyTa1’s OCTAeTcs Bb
mpebIax’h CBOETO sBaMii, OHB He orTmbuaeTnh 1O cyay.
«Hapogunlit npegcrasutenn, ropopuwrs OHB, He MOWeTb
ObITh mpecTBiyeMs sa TO TONBKO, UTO OH'B IIPH BHIION-
HEHIN CBOETO, COIIACHATO Cb KOHCTHTYIef, HPABOMOMUIs
BOSBOJMTE HA KOro Hubyas obsudenie umm mopunaers
HeMOPAAKM. 3a HUMD, KaKb U 33 JPYFUMH FOCYJAPCTBEH-
HLIMI OpraHaMm, KOTOPHIE YIPABOMOYEHBI Kb IIOPHIATENL-
HeIMB  sambuamiavs  (riigende Bemerkungen), xaxoser
CyABM M TPOKYPOPBHI, CTONTH ILPE3YMOIIS COITACHATO Cb
AOATOMD IOBETeHIR, 10 1BXD mops, moxa me 6yayrs npu-
BEICHBI MOCTATOYHLIA JAOoKdadaTenbCrsa III)OTHBHRFO w IIoKa
ush coaepkanis n GopMer 00nuueHift FEUYTATOBD He BBITe-
KaeTs NPOTUBHAA J0IIY 3I0CTHAA TeHIEHI[is. ITosromy
HATOOBl NPOTUBB HAPOAHATO NPEACIABATEIS BO3MOKHBL
TOILKO TOIJA, KOorja OyayTbsykasansl HenBpHOCTH ero
o6pumenist u Bwberb b TBWB\310it yumbIcenB». Taxnub
MyTeMb, KOHEUHO, 3HAUNTENbHO, OFpaHMYHBACTCT CBOGOA
BhIpaXenis MHEBHIA wieHamy napiaMedTa BB 3achiaHin
ero, n I'epay, Buonn# osto Costiasas, j1aers crbayrongiia
MyApbIil COBBIB genmyratamM®r «KTO HE 06IATACTD Jocra-
TOYHOM MHTESTIMFCHTHOGERI0 U CHOKOWCTBiEMD misi TOro,
uro0bl BEIpaKath BB BAKOHUBIXE paMKax’b cpoe mirkuie
Chb TPeGyeMoil OTKPOBEHHOCTLIO U CAMOCTOATEIBHOCTHIO 110
BCBME  1peaveTams, BXOJAMUME BB KPyre rbiicrsia ma-
JaTel, a TaKWKe JIA TOro, YroGBl BHICKA3BIBATL CBOE IIOPH-
yauie BB NpexBIAXD NPWINYIA M JO3BOTEHHATO, TOTE
IyCTh MOTYHTH M OTPaAHMYUBAETCA mojauell romoca. Tors
K€, KTO 3T0CTHO Keraers obmpbrb Apyroro, TOT'h He 3a-
CIYXNBACTH ITIOUAZBI».

TH e mplenu peickaswBant aApyroft mmcarear I ep-
MaHHB '); OHP® BBLIBAI'ATB NPH 5TOMB TO OCHOBHOE IOTO-
eHie, 4TO BCAKAT ABATENBHOCTD JemyTaTra, He NpuHAIe-
Mau@d Kb ero  GopMaibHO - mapramenrckums  (tormell
standische) QyHkismD, CTOUTS 1101 TOCIOICTBOM S o6maro
Npapd, TAKD KaKb «Bh KOHCTHTYIHOHHOM® asaHiu (ver-
fassungsméssiger Beruf) pemyrara mhrs raxoro momenra,
KOTOPHII OB pacmMpsatTs ero neIpaxenie MubHisa sa nperhiub
—— - s MR

') Herrmann, 1. c. p. 334. /’-*'
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HEOOXOIMMArO YBAWEHIsT GI1arDh, SAUIIACMBIXD YTOI0BHBIMD
3aKOHOMB O1'h HaNagZeHidl mocpescTBoMDd phum yim coun-
wenis» '). Kmn camoit mpusmreriu omn ormocwics Gesy-
CITIOBHO OTPHLI.ZITC:[LHO n I‘OBOpHﬂ"lJ, qTo «BOOé‘IL{e na'n
pehx's BUIOBL npmBwrerifi HBTH Gombe COMHMTEIBRHON M
omacuoil, wbmbs npusmwIeris 0cBOSOWIEHIA OTDH YrONOBHO-
NPaBORBIXB NMOCHBACTBIN MpecryILIenia», upauems Kpomh
obuuxs coobpaweHiit O TOMB, UTO ITUMB YMEHLIIAETCs
obnacrs upascrsennoctu (Sittlichkeitsgebiet) rocynaperna
U He yCTpausercs HOTPeOHOCTE M HeOOXOMMOCTH yTREDPK-
aenis u orpakieHis HAPYIIEHHATO MPaBd, OB YKASLIBATD
Ha TO, uYTO MNoJodHasd UPUBHIEris crnoco0Ha BHI3BATH BB
THBX'D ITUIAXD, KOTOPHM'B OHa HPHCBDHB&ETCFH IIPGBP&THO@
npejcTaBIenic O CBOCMh INOTOKEHIMy «colnasHuTeIbHOe
pooGpakenie o cymepenurerb» ZYmOTiocute1sHo ke es
KOoppexTHna BD BULb mCIHITIANAPHON || 0TBBTCTBEHHOCTN
nepexs maiar oit OH'Bh 3aMBUATHHUTO «XOTA MOCPEACTBOMD
qaunoit MBpEl M MOryTh (Oplth BATPOHYTHl NPECTyNHBIA
Thauis, HO He Kak'’hb TAKOBBIA, 4 BB COBEPIIEHHO JAPYIroMDb
UXTD OTHOWICHIN, HMEHHOWIIOCKOTLKO BDb HHUXD I€KUTH
MOCATATENBCTBO HA IOPIOKS %014 B1h B mapnamenrh» *).

Ilo100ubIi e Daradgs O HeoOXOJMMOCTH OrpaHNvueHis
npusuierin  6e30TETETBCHAOCTY  SAMUITAIOTD Teitaue *),
KOTOPBIT BEICKASHIBACHCA OO, 06Pa3OM's TPOTUB' PACIIM-
penin e 3a mpe;bIBl HOPMATHHOM HPABOBOI OXPaHEI, 3a1bMb
10 ®BKOTOPON CTemeHH I)lm,:umr"b NOCKONBKY OH'> HAXO-
T HEOOXOINMBIMD or‘palmqeme npuMwbHe Hig IpuBILIerin
B orTHOmMeHin ockopdienis uectn °), u Hakowers [lummvep-
mans %), KOTODHIN BRICKAsHIBACTD COMIBHiE OTHOCHTEIBHO
gonyctuMocTu npuBiierin  6e30TBBTCTBEHHOCTU BB TOMD
ob6Bemb, B KAKOM'> OHA Bh HACTOsIIEe BPeMs CYIECTBYeIb,
nwbia BB BHIV TOYHO TaKKe 3(11‘[.“{1‘}' qecrm Tpe‘l'l.ux’h JANIVD.

') 1. e. p. 379

%) L oe P- 390-.

3 1. 391.

‘}_Hmnze Die Straflosigkeit parfamentarischer Rechtsverletzungen und
die Aufgabe der Reichsgesetzge ung, 1879, p. 2L

%) Binding, Handbuch des Strafrechts, 1885, 679.

4) Zimmermann, Die parlamentarische Redcfrﬂhmt und der Schutz dritter
gegen den Missbrauch derselben (Zeitschrift fiir die gesamte Staatswissen-
schaft, 1go7, B. 36, p. 400).



Pascmarpusas phmenie jgaHHaro BOIpOCA BB TOMD
C'.\I]‘uflc,"l'.f;J KaKb 3TO I[pc;l,.'laf'ﬂ.e'l‘cs'l BLIINCHAIBRAHHERIMM ITIICa-
TeIAMM, MBI AODKHBI CKA3aTh, WTO €CIM OIPAHUYUBATE IIPH-
BATETI0 HAPOAHBIX'h INpejcraBuTeneit 1Thvu nupexbnamu,
KOTOPBIE 31BCh yKAa3BIBAIOTCHA, TO 3TUMB BB BiAcTBATETH~
HOCTM HEe CO3JaeTed HUKAKOM CIeI[iaTbHON TS HUX'B IIpPU-
BHIIET1H 110 CPABHEHIIO C'b TBMB, YTO U Bb HACTOALEE BPEMs
HPHSHHQ'I'C}] B'b OTHOI.[IEHiPI BCBXH Wb, HCIIOIHAIINX'H
N3BBCTHRIT MyONIHbIA QyHKIN, TOCKOILKY OHM OCTAIOTCS
b nperbraxs aruxs nocnbiauxbs, «Kaks npokypops He
MO#eTH OBITH MPUBIEYCHs Kb OTRBICTBEHHOCTH 32 OCKOPS-
aenie, cnpasednnso romoputs IlIsemreps '), ecmm merhi-
C1BIE Ol"[l)"lll,].a'le}IbII'LlO IIPHIO“OP& BOHIEIUIATO RB'bL 3aAKOH-
HyI0 cuay, obsmHenie apagercsa «micht( erweislich wahr»,
TAK’B M HAPOAHBIM mpejacrasutTenny... M cyuecrsosanie
6e30TBBICTBEHHOCTM Bb 3TUX'D Hpe1bTaxs coberBeHHO He
Tpedyers HUKAKOTO 000CHOBAaHIfl; Kak® FOBOpHTH Daps ?),
«OCBOOONIEHIE JeMyTATOBD JO0T'h WIONOBHOM OTBBTCTBEH-
HOCTHM JO BTOW rpaHMibl  Hef ecth NpaBoBas aHOMAIIA, 4
IIpaBoBasd KO[iceKBEI{IliH»; BeCh, CMBICI'L IlpliBHHe‘l'i“ JAKIH0~
4aeTcs He BL BTOMD; FHaueHIe e HAUYMHACTCH HMEeHHO Tam'b,
ik, 1o Bmpameﬂizo Brugunra, npexpaunaercs HecoOMIBH-
noe npuxpsirie (Deckung) memyrara ero spamiems. «Cyur-
HOCTH A0COTIOTHOM NaplaMeHTCKON cBOGOAsI phuu, samb-
gaers ['ybpuxs, COSTOUTH BB TOMD, YTO YIPABOMOUSHHBII
OXpaHAeTCs IIPU COBePIeH1u TBICTBUTEILHBIX'D CHOBECHBIXD
npecTyireHiin 3a nmpexbraMu rpaHuirh CBOGOABI CYIICHIIH,
KOTOpas 1A HEro BhITeKaeTdh M 6ess Toro mo obmemy
upasy usb ero ssanis (berufliche Stelle)» ).

Taxuwns 06pasoMb, COSCTBEHHO T'OBOPS, NPOTHBS Ipe-
gocrasmenis ussherHaro odbeMa CBOGOABI CyXIeHIt aeny-
TarTy HUKTO He crnopurb. Bech mompocs BB TOMB, A0imKHA
MM CymeCTBOBATL 3Ta DpuBMIeris 3a ‘npexbramm, BehMir
HPU3HABAEMBIMI, U HA 49e€M’h OH4 J0mKHA TokouTbea. [lo-
uemy, ABUCTBIITEIbHO, HEIOCTATOYHO 31hch TBXD OOWMXE

1) Schwedler, Parlamentarische Rechtsverletzungen nach dentschem Reichs-
recht, 1898, p-17.

) Bar, Die Redefreiheit der Mitglieder der gesetzgebenden Versammlun-
gen, 1568, p. 10.

3) Hubrich, 1. e. p. 326.



rapaHTiil, KOTOPBISI MOI'YT'H OBITH 10 3AKOHY NPEI0CTABIEHBI
He TONBKO JENYTATy, HO U BCAKOMY JOKHOCTHOMY THILY?

Cawmpiil QaxTp CyumEecTBOBAHIA NPUBMIETIM BB 3aKOHO-
fATeIsCTBAX’s BCBX'S CTPAHL OB HALIENANE PA3BUTHIMD
NpPeICTABHTENHHBIME CTPOEMD I ogur’s PaxTr GOphOBI BL
HCTOPIT MAPTIAMEHTCKNX'SL YYPOIGIEHIH 53 e  CyulecrBoBa-
Hie—YyiKe YKasbIRAIOT'H, UTO 9T NMPMBUAEris KBHCTBUTEIRHO
BBISLIBAETCA HACYIIHBIMIT ]T]lTepBCEl'MH pezL']LHﬂﬁ IKHAHIT. 9T0
HE eCTh IPOAVKT's KaOMHETHBIX's DPAa3MbINLICHIN yUeHAro,
HACUILCTBEHHO HPMBHBAEMBIT Kb Henojxojsamen mousk.
D10 —;rhitcrsurensnan morpednoers camoit kusunm. M ara
noTpedHOCTH yaoBIeTROPACTCT THMB, 4TO TOCYAAPCTBO, He
wenad mbmarsk ABATEIRHOCTH 3aKOHOJATEIBHBIX'® VUPewK-
Aeniil, OTKA3bIBACTCA OT'h OCYUICCTRICHIA ITPHHALISKAMATO
eMy InpaBa H4 HAKasaHle, YCTYNAs,Ero CaMOMy IIapiaMeH-
TY, KOTOPBIT M OCYUIECTBIAETS f€ro MOxb BHIOMB IIap-
jJaMeHTekolt gucipumuel. IIpi, sToMby Kak’hs TOBOPUTH
Mypaiers '), «ACX0ZATH M3B TOFO COOOpaKeHid, 4YTO ro-
cyaaperso umbers O6abiluiil, #HTEPECT KB GesnpensrcTBeH-
HOMY 0c3’me0Tn:1euir0 .}l;’ﬁﬂ-freﬁbno_(!'m HapOJHBIX'E IIPEICTa-
BurTeneit, whae Kb npOBegeHiio CBOEN YroI0BHON YIPO3SBI, I
YTO HAPYIIEHHBIMACTHEIH MHTEPeCHh JOMKEH'B OTCTYIHTH
nepes AAHHBIMD MyOIMIHBIME HHTEPecoMb». 1'0CcyrapeTBo
BooO1UE TUIIL BB, CHAY HCKIIOUNTEILHBIX'S COOOpAMEHIN
oTKaspiBaeTcs or'p HpumbHeHis cBoel YromOBHOH BIACTH.
Iloaromy m sxben gomxasl OBITH Ha AMIO Kakis ®HAbyas
0co0BIs OCHOBAHIA [UISI 3TOTrO.

ITorpebnocrs BB cymecrsosanin npusunerin 6e3orshr-
CTBEHHOCTM [EIYTATOBH BBITEKACT'h N3IB CAMATO XapaKTepa
HAPOJHATO IIpefcTaBuTenseTRa. Kaxks TroBOpHIB €ie BB
1819 1. npu obCyxAeHIN 3aKOHA O IeuaTH BO (paHIfy3CKOM
nanarh Pone-Kommaps, «iroaHas u coBepureHHas He3aBH-
CMMOCTDH MMATATH €CTh yCIOBle HXh cymecrBoBaHii. Bors
moueMy CUMTaeTesd AKCIOMOH IpeICTaBUTEeNbHATO NIPaBAEHid,
uro TpubyHa OTBBTCTBEHHA TONBKO IIEPeyb NaTaToi» ).
W pbicrsurensHo, TONBLKO TOT/A HAPOJHBIE TIPEACTABHTENN
6yayts Ha BBICOT'E CBOEro IOTONEHIT M BB COCTOAHIN

1} Muralt, 1. c. p. 57.
2) Fabreguetlee Traité des delits politiques et des infractions par la
parole, I'écriture et la presse, 1901, t. I, p. 78.



OyayTs HATIeKAIUMDB 00DPAZOMS BBIIOIHATE CBOM bynkuin,
KOTjia oHu OYyAyTH 3HATH, WTO HMKAKAT BIACTH, BHA nap-
JaMeHTa aewawasd, ne umbers npasa BMBHNTE uMB BB
BlHYy  BCE TO, WTO OHH BHICKASHIBAIOTH BL napraMenth.
Toarxo roraa. HAPOMBIN IIPEICTABUTEND MOKETD IIPABHILHO
OTHDABIATH CBOM OOA3AHHOCTH, KOTJA OH'D YyBCTBYETD Cels
CBOOOJHEBINDG, KOIJA OHB MOXETH JATh OTYCT® B CBOINT
ABHCTBIAYDL TOMRKO camomy cebhs nepexs cpoeil cosbernio,
IePeYs HACCICHIEMD, ero MaGPasumMb, M UEPeXs TOH ma-
naToM, WICHOMb KOTOPOH OH®L coCTOMT®. Femm omn Oyaers
3HATB, UTO KAWIOE €ro CIOBO MOWETb OLITh IOCTABIEHO
EM}" B'bL BHHY BB 3aBUCHMOCTH OTb OI],'BI-[KH 3Ha‘!el—fiﬂ ero
YPOJOBHBIME  Cy/OMB, KOTODPBIM 4aCTO ME Bb COCTOAHIN
ObIBaeTs BHHUKHYTH BB SHAYeHie 3TOI® cI0Ba BB CRASM CO
BCeil ABATENLHOCTRIO araTel; ecam OHB Oyers  Beeraa
BIABTL nepexs coboit qamMoxnons MEWH, KOTOPHIIT KawAY 10
MUHYTY BB Bugh yrogosraro @ipecrbioBanis Mowers ony-
CTUTLCA HA €ro rojoBy, oud OYAET® CBI3AHD IO Pykamb
I HOTAMB BB CROCIH abarennrecT, 1w TOIA UIEUIOM'S
napnaMenta Oyaers FBHCTBHTEILHO MOIYATABBIN napiaa-
MEHT® BB AyxH nphisenelwaro peiue muhais [ epay—
napramMeHt’s He I'QBOPI, a b roxocyromii. Ho e1sa mir
WHTEPECHl TOCYAAPCTBEUHOH MH3HM OTH TAKOTO MOPIAIKA
MHOTO BRIATpaOk®s. KB Tomy we Tpysno wuacto CKA34Th,
x5 xKonuarorcs UpPewhinl Toil NO3BONEHHOM ABATEILHOCTH
NOPHIANHIA  CYMECTBYIOIMXD TOPAAKOND, YTO BHITCKACTT
OPSIMO M3D ACHYTATCKUXD MOTHOMOYiH, M Il Haunmaercs
ywe omacrs mpecrynmmaro. YCramosuth ory mh BhIcuieii
CTEeNCHM TOHKYIO TPAHMILY HEIEIKO, M TAKAMD 0OPA3OMD
HPHUIIIOCK Ohl, DU OTCYTCTBIN NPUBMAETIN, OCTOSHHO BO3-
Oyx1ars yroaosuoe npecrbiopanie BO BCEXD COMHITETh-
HBRIX'D CIYHAAXD, 4 910 MOIO ORI MOJATH NMOBOA® Kb pas-
HBIMD 310yIOTPEOICHIAMD, IOCKOIBKY STUMDB AABANACE OLI
BOSMOWHOCTB BIACTH CBOJMTH CTapble CUYeTHI CT OThiIb-
HBIMH jgenyraramMu. Bs ocodeHnoctn sra I'PpaHMIIA HE MO-
KETH OBITH Merko mnposeieHa Tams, ryh phus wiers o
ACTHKTAXG TIONNTUYECKUXD I IPUMBIKAIOMUX'D Kb HUMD.
Cop xaxoro momenra manp. joseonenmas KPUTHKA Cyle-
CTRYIOIMATO TOCYAAPCTBEHHAIO CTPOA NEPeXOAUTH BB IIOPU-
HaHie yCTAHOBICHHATO 3aKOMAMI OCHOBHBIMH obpasa pa-



BICHIA, T. €. BB JeNNKT’h, YCTAHOBIGHHBI BB Cr. I28
yr. yi.? Bo Beakoit pbum genyrara mMoxHO npm wenanin
yemoTphTh BOSOYMWIeHie MacC’h Kb COBEPIIEHII0 NpectyI-
aewilt, npegycmorpbunoe cr. 129, Bh ocobennocru m 6,
FOBOPAUMMD O BO3OYHICHIN BpakIbl Mekay orABInHBIMU
HACTAMY ITM KTACCAMH HACE/IeHIsA, MEWAy COCTOBIAMU MU
Meway xossesamn u padouumn. Ilpasza, BL uspbernbBIXE
CIyYadaxs COCTARTL IIPECTYIICeHIA KOHCTATHPOBATH TErko,
HO pagun o0maro NIpPMHOUNA BB WHTepecax®s mnocihiosa-
TEIBHATO NPOBEIEHIA ero NPUXOJUTCA KePIBOBATH STHMU
cayuasvu '). dro wacaercs, nakonens, cpaBueHis xharernn-
HOCTH fenyTara Cb IBATeIpHOCTBI) CIyKAMEAro, 0 3TO
CpaBHeHie JI0 CaMOMy CBOEMY CYIIECTBY COBEPHICHHO He-
npasimisno. THXh rpaHHIrs, KOTOPHIf YCTAHOBIIIOTCH I
AbATensHOCTN CIayIKaAUX'D, 315Ch YCTAHOBUTH HEIb3d. DBbI-
OpanHBIN HaceTeHieMb HADOAHBLUE IPEACTaBUTENs M HAZHA-
MeHHBIl MPABNTEILCTBOMD TMHOBHUKS He MOIYTDH I10TB30-
BaThCAd BDL OpuHAKoBOM MBPENCBOOOION BBICKABLIBAMIA
cnonxs MHBHINA, a camoe (CEfieMgeRic orpaHmunTE CBOGOLY
CyWACHIN AemyTaross upeybravm npass, NPEeAOCTABIACMBIX'D
CIyXaIeMy, VKashIBdeTs BEoOlle HA BechbMa CBOCOOPA3HYIO
OoBHKY caMoil poau Renyrata.

Ho x® coofpawenisme 0 neodxogumoctTn cyuecrsosa-
HiA NPUBWIEriM,, BHITEKAIOWUME W3b CYIECTBA (GVHKIIN
Aenyrara, cnbayeMsIIpudaBnth eme u coodpaxeHie MHOrO
poga. [Ibareinnocts HapogHsIxTs npejxcraBuTeneit B map-
IaMeHt’s, ABATENBHOCTS IONMTHIECKAd, MOKET'h NONYYIUTh
AOMKHYI OMBHKY TOIBKO €1 Toukm 3pbHia camoro mnap-
asamenta. Cyas He BB cocrosuin NPUMBHHTE Ty OIBHKY,
KOTOpas 3hCh MOweTs OpITh equncTRenHO npuroanoit. Cyms,
Aaie cambrit Oe3IPHCTPACTHBIN, MONETh OIPBHUTE TOIBKO
IOPHMICCKYIO CTOpPOHY phum, umm BooOIme BBIPAUCHHATO
MHBHIA fenyTaTa, MOAKETs CIUTATHCA TOMBKO Ch ThMS, IO~
CKONBKY 315ch Hapymeua onpegbreHHas HOpPMa 3aKomHa.
ITommruueckyio cropony gbuHis ONB JHOMKEHD MFHOPHPO-
BaTh, a Mew1y THMB OHA MPHAAET’h COBEPHMIEHHO MHOMN Xa-
pakrTep’h NpousHeceHnoi pbun, ynorpedreHusIMEB BB Heil

1) Kawsp sambuaers FEsmein L c. p. 760: «comme il arrive plus d'une
fois, la protection n’a paru efficace qu'a A la condition d'étre absoluen.
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perpakeniavn. Ho, KaxkT IOKaseIBaeTn OUBITD, CyAb PHIKO
BbL 3TOMDL O'I'HOTIIEIIi“ CIOMTE Ha BBRICOTE CBOErO IIOI0MEe-
His, Ovaydun Bb M3BBECTHON 3aBUCUMOCTH OTH BIIOBBL IIpa-
pureascrsa. Cyp e TPUCTPACTHBIN 3Ty IOANTUYECKYIO
CTOPOH}' UCOGCHHO HI)HME']"IJ BO liHHi\lﬁ_HiC M N3'L HedA He-
nabbkHo OyAeTs MCXOJUTH LPM MOJBeeHIM CcojepikaHis
pbunm moxn cocrans onpegbieHHAro IpecTynHaro absuis.

Taxumn 006pazaoMD BL HHICPECax’s NPABIIBHATO OTIPAB-
NeHis JeNnyTaTaMM CBOMX'B 0o0g3aMHOCTei, B'h WHTEpecaxd
NPaBmILHATO QYHKI[IOHUPOBAHIA CAMOTO MAPIAMEHTA, T0KHA
OBITH YCTAHORICHA TPUBILTIEris 6e30TBBTCTBEHHOCTH HAPOJ-
HBIX'D IIPE,'I,CTG.BIITQTIEﬁ 3a IiBlPﬂ}KEl“IBIH '.\lH'bH.iH H C}'}I\','I@-
Hif TPH OTHPABIEHIM OOI3AHHOCTH WXL SBAHIA.

_Ho xaxogo e :opuanueckoe sHaueuie 2T0i IPUBILIerin,
KAKOBD CMBICIH es1? PaseMarpmsas JAHHBIL BOUPOCH, MBI
MOTAKUBL CKajaTh, UTO 2T IPHBHIETIAMONETH OBITH IIOHH-
MaeMa M BB CMBICTS 0COG0IMpPHBHICHiN CAMOI0 mapia-
MeHTa WM Bb cMbICTh NpmsuIchin wieloRs mocrBiusaro.
Bb mepBoMs CMBICTE IOHEMASTET WIPUBILIETISA, KaKDH MBI
pibin Bee, Bb AHTIMEKOME Hpand, TaMb—3TO IPUBU-
feris MCKIIOMUTEIbHOM 10y HOCTI 1‘1';11}:13.5[:3111‘)‘—Hm{akoﬁ
APYTOft ¢V HE MOXMCEH PAIEMATPUBATE BCETO TOTO, 4TO
npouexognts BLfmapramenths. Ilourw rakoit we o6peMb
yeraHoBmaca sa mpusuierieit na npakrukh u Bo Dpanuin.
Ecrp croponuuku waefo msmisga u sb Lepuanin. Taws,
MeXGly TpPOYMME BL 9TOMb CMBICTE BBICKA3aTCs M pelx-
crepux1s BL cBoew’s phureninm § mapra 1381 I. IPUSHABD
110 OHOMY 4ACTHOMY IIOBOJY, HTO BCe NIpoucxogdliee
BbL nazaTh He MOWeT'h CIyKHTL JIPEIMETOMT AOKAZHIBAHIA
meruuel BB npouecel o kaeserB, u 4TO  BDL  3TOMB
cayuaah CyAnsS He MONETD XapaKTepusonath CyxeHie wieHa
napIaMeHTa, KaK’h KIeBeTHMYECKOe, TAKTh Kak'b, TAKUMD
06pasoms ABATENLHOCTH AenyTarons Onrra Obl 1OjBEfeHA
noxs yromosuslii 3akons '). Ilommmaemas pp TaKoOMB CMBI-
crh mpusmeria 6e30TBBTCTBEHHOCTH €CTh UPHBUTIETIA He |

1) Srore BACTAAL pasghuaiors Bh whMeuwoll mureparyph: Olshausen,
Kommentar zum Strafgesetzbuch fiir das deutsche Reich, 1904, p. 79; Hub-
rich, 1. ¢. 350; Bar, Gesetz und Schuld im Strafrecht B.I, 1906, p. 243 » Ap.;
unaue phualo™s 31016 Boupocs Liszt, Lehrbuch des Strafreclits, 1906, p. 283,
Binding, 1. c. p. 676, Schwedler, 1. ¢. p. 22 u ap.



[ Toarko aniHaA, 1o i nmpeaMernas. Koweuwo, sakonozarexn

MOWET's yCTANOBUTE M TAKYIO KOHCTPYKI{IO mHpHBMICKiM,
APEAoIaras CHILHO PASBUTYI0 AMCHUILIMHADHYIO BIACTE
UAPTAMEHTA M NMOCTRIOBATENBHO HPOBOJA NPUHIUINE pas-
Abirenis Byacrell; HO TOrIa 2TOTs CHOCOOD phizenin  Bo-
IpOca JOMEeH's OBITL TOUHO YCTAHOBICHS BT 3aKonh, KAKT
510 ¢xbrano »e Awuraiu.

Obrixnosenno we npusnieris GesoTwhTCIBEHEOCTH 110~
HIVACTCA HE TaK'h WIHPOKO, OHA pasymberTcsl Kakb Iipu-
Iill’.'le'l'l'}l CAMLIXB }1@]’[}'1'{1'1'08"&, 1 CYNHOCTH le“B".‘ler‘iM,
MOHIMACMOI BB TAKOML CMBICTB, saKiouaerca Bb vera-
HOBICHIN Oe3HAKA3aHHOCTH Aenyrara sa ero phum BB
IapIaMeHTE—9T0 ero anuHag NPHBICIEris Oe3HAKAZAHHOCTIL.
Droit mpupueriefi yerpansercs mumm Haxasyemocrs gha-
HisL, HO He YCTpPaHsercsa caMad HLeEHBOIIPABHOCTL Cro, i
sHaueHie ABanlA, KaKh UPOTHBONPABHARO, OCTACTCH BB
curh i coxpansercs mesxh, 18, 00% 9MOND MOwel's BOA-
HukHyTh phab.  Ilosromy MOwHO Nupepcrasuth cebh yro-
JTOBHYIO OTBBTCTBEHHOCTEL 4YaeTHARO JTHITA— He Jenyrara
10 COYYacTiio ¢h JEeNYTATOMS, Bb CI0BECHOMb Jenukth,
YUMHEHHOMD TOCTBIMMME IIPM WCHOIHEHIN OOS3aHHOCTIA.
Henyrars »p o10Ms cayuat obuiell yrozosuolt ormhr-
CTBEHHOCTU He [[I0BEPraerTcs, HO YACTHOE JHIO, KAK'b
NOICTPEKATeNL, OYIeT s/ MOIeKAT YrOTOBHOMY mpecatio-
sanifo. Tawoso ro€honcrsyromee wmrbuie 10 TAHHOMY
ROUPOCY BH nureparyph; mHaue CMOTPUIS HA 5T0 OANHE
ToipK0 Bap®, koropeii cosepurento upoussonso yTBepIk-
AACTH,) UTO TAKB KAKB IMABHOE ABAHIE HALATO USH Yro-
JIOBHO-TIPABOBOIT €r0 XapAKTEePUCTHKH CYI0MB, TO M aAKIEC-
COpHOe 1banie, HAKAZYCMOCTh BMHOBHHKA KOEr0 3aBHCHTH
0T HAKABYEMOCTH BHHOBHMKA IaBHArO abiicrsis, He Mo-
KETH OBITH XaPAKTEPUSYEMO Cb YTOMOBHON TOUKK spbuis—
unave Oyjers UpusHaHie OTRBICTBEHHOCTM M CAMAIO BH-
nosanka '). Ho nockoarko mer roBopnMs 316Ch O JHMUHON
UpHBHICTin 3e3HAKABAHHOCTHM, He BaTDPAIMBAIOMEN CAMArD
CymecTsa IPOTHBOIPABHOCTY KBAHIA, MBI JOTKHBI CHNTATHOA
Cb O6IUML IIOTOKEHIEMD O TOMB, 4T IIPH COYUACTIN YVCTPa-
HeHiC OTHBTCTBeHIOCTH OTHOIO H3D COYACTHHEOBT BT CUTY

1) Bar, 1. c. p. 240.



06CTOATETRCTB, UMBIOMUXD XAPAKTePDL CTPOTO MUHBLL,
HE yCrpaHaeTh OTBBTCTBEHHOCTH ADYTHX'D COYUACTHHMKORD.
Ce ppyroii croposs! Taxs kak® gbamie jgenmyrara coxpa-
HACTH NPOTUBYIPABHBIA XapaKTepb I Npu ero 6e30rshr-
CTBEHHOCTH, TO MOCKOIBKO MOXETh BOZHHKHYTH BONPOCH
0 HATMYHOCTM BIAMMHOCTH OCKOpOaeHid BL phum Hapo-
HAro npejacrasuTens u BB phum wacrHaro nui@a, MOCTONLKO
MOKET's  OBITL JJONIymeHa KoMmreHcaiis oduts. Takoso
MubHie CTOPONHUKOBD NPHSHAMIA IHYHON NpmsuIerin des-
orshrersennoctn  penyrara '), Muaue pgomwnmni phuarn
STOTH  BOIPOCH 15, KTO mMEeTs BDL BUAY NpPEIMETHVIO
npunwreriio. Taws, Knefinfenreps sawbuaers, uro npn
TAKOMB YCIOBIM CYIB J0TKEHD OLLTL ObI ofcyikaaTs gaH-
HOE sanBIeHle jenyrara, Kaks ockoponewie ?), a aro ybaars
ont He Bp mpawb. [lra Hamero mnpasa \s1oTH BOUPOCH O
KOMIIeHeal[in o0uh npaxTuueckafo sHadenia He mpejcran-
JIAETH BB BHAY TOrO, 4TO QcKepOireHie” nenyTaTross Bb
cucrend  yunowems o makaguigx®y (cr. 2862) ormeceno,
KaKT YYMHEHHOE IDH MCIOMHEeHIR Hanm wBerhicTnie HenoiI-
HeHlT nMm  o0s3auHoCH€IT, N KB BpecryIrenisys IPOTHBRT
nopsika  ympasacHis, Qs RQroparo kommeHcaiis o0HIb
BHAMCHIA MPEJICTARNNT, He MOXKCTS.
Hraxs npusfiiering d€sorpbrersenmoctin JACUYTATOBE |
_ eCTD IPUBIIIeris N GesHAKABAHHOCTH. Hemnxrs, yu uHeum:lii
ACIYTATOMD, COXPAHACTL XapaKTePh HeJ0580IeHHAro Ahani.
Ho, kax® nspberno, jgemkrs momers Bieus sa codoil pas-
AMUHBIA IPaBOBBLL NOCTBACTRIA, kpomb Hakasamis, wanp.
OTBETCTBEHHOCTD  ANCHHIIINHADHYIO, BOSHArpamIeHie 3a
BpeXh M yOLITKH M T. jI. Yerpausiores nm m arn mocahi-
CTBI Uenpasyhl UpuBHAETiel 6e30TEBTCTBEHHOCTI? Tro
Kacaercd AUCHMILIMHAPHON OTRBICTBEHHOCTH, TO OHA TOMK-
Ha OBITH yeTpaHeHa mo TEML xe 001NN OCHOEAHIANT,
TTUTOTM yronoBHas ornbrersennoctn. Muaue oberonts ghno
¢ orsBrersenndcTrI0  rpamsaHcko-npasosoit.  Momwo am
“TpeGoBarh OTB JenyTara BOZHArPAKICHIE 32 BPeh M yOLITLI,
') Taws emorpars Ha sto Binding, 1. c. p. 676; Lizst, 1. c. § 72; Schwed- |
ler, 1. e. p. 29; Mever Allfeld, Lehrbuch des Strafrechits, 1977, p. 319.
%) Kleinfeller, Privilezien bn Vergleichende Darstellung des deuts. und

ausl. Strafrechts. Allg. T. B. I, 1908, 332; Towe rosopurs Hubrich, p. 350
Olshausen, p. 79 1 1p.
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KOTOPB‘IE OH'B leﬂ‘IHI{HII'b MM)'L[[ECTDEI[HI;IM'I) HHTCPECQM'}:
HACTHArO IuiEa C,I'B."la.HHLIMH ML BB CBOCﬁ P"‘n‘[l‘[ Jasiapiac-
uisuu? Bompocen srore BB aureparyph cnopubrit.  Opuu
nucaren MCXOJATH M3H TOro coobpaweHis, [TO BCAKOE
npecirboBanie CygoMb gemyrTara 3a ero phuu g0/nKHO OBITh
VCTPAHEHO, 4 TO03TOMY U TPANJAHCKO-IIPABOBBIA ITOCTBa-
CTBIfl, KOTOPBIA YCTAHOBIIOTCS HA OCHOBAHIM KOHCTATHPO-
BAHHATO CYAOMB yuawHeHHaro xbsaHis, JomKHBI OBITH yCTpa-
mensl '), apyrie e cumraorTs Takoe phurenie Bompoca
ne;ouycrumbids *).  Ilocabuiit  B3mse  npejcrasnsercs
Gonbe TPaBHALHBIMG, €CTH 3AKOHD KATErOPMUECKH He yCTa-
HOBUIS nHOe nonouenie. CymHOCTD HPHUBIIETIM TEKHTD Bb
ﬂﬂ‘-[HOﬁ 683113}{333111[0(‘,'1'“, a He Bbh l'Ip]-IallaIlil'[ HpaBOM"I’-l)—
vocTy AbAHIA; rpakIaAHCKIN WCK'B CBEPX’P TOrO HE ecrhb
pwberd ¢p 1TEMB  Bugh  «IrpeciBEeBaHis», 0T KOTOPAro
ocBOGOKIAGTCA JICIIYTAT.

H[)HBI:—HIEII}I GesorshrcrBeHHOCT T€mMyTaTa ecTh IpH-
Bl_'[.'le_l'_'lﬂ 6@':]Ha.](glddHHOC'l n. ﬁ.@_\&%ﬂﬂle, )‘IHHEI{HOQ ,fl.env'la-
TOMB M 3aKI0YAaIoulee &b ce0B) mocararenscTso Ha M3-
BCTHBIS TIPABOBBI HODMBE, HOEATaTEILCTBO OOBIKHOBEHHO
HaKasyemoe, He JOMKHO OCTaBarhei 6esh BCAKOH peaxuin.
W rakas peaknif OOBITHO IPOM3BOAUTCA CO CTOPOHBl Ca-
maro napraventa. O1BETCTBEHHOCTHIO Iepexs lapiIaMeH-
TOMD KOMIIEHCHDYeTCHd Oe30TRBTCTBEHHOCTH [enyTara Iie-
pe;ﬂ'b }']'()JIOBHBIM'L nim ;[l’lcuﬂrlﬂﬂ“apllblm'b CyI0Mb. 9'[‘3
orBbTcTBeHHOCTH 0€3YCIOBHO JOMKHA CYIECTBOBATH, U wEMD
wupe oOLen’h upuBuIeri, xKaxrs b Anraim 1 Dpawim,
1hvp mmpe n mpexbasr aucnuuMHapHon Bractu. [lmemnn-
I]ITHEI.PH&].)I BIACTE IIZIP.'IﬂMCH'l'a III}HTOM'B JOMKHA 06513.;[.?].'1'1:
SHEePIUYHBIMM M CcuabHbIMU MBpamu, uTo0nl uMBTE BO3MOXK-
HOCTH AOMKHBIMB 00PA30Ms UPOTHBOBUCTBOBATE JIENIVTATY,
AONYCTUBIIEMY BB CBOeIl phuu HapymeHle oOUMXB HOPMD
npasonopsagka. Craas Biacts mapiaMeHra Bh 3TOMB  OT-
HOmeH1M HepBaKo MOWers AaTh HOBOTHL YTBEPKAATH, YTO
AAHHBII SKCIECCd ey TarTa ocTaIcs 0ess JOMKHON peakiiu.
M Henssst npu 5TOMB rOBOPHTE, Kak's ToBOpuTs Lepmanirt *),

1} Olshausen, 1. c. p. 79; Bar, L. c. p. 245; Binding, 1. ¢. p. 67; Hubrich,
L c¢. p. 370; Pierre, L. c. p. 1260; Le-Poittevin, 1. c. p. 410.

°) Finger, Lehrbuch des deutschen Strafrechts. B. I, 1904, p- 433; Frank,
Das Stra'gesetzbuch fiir das deutsche Reich. 1g0S, p. jo0.

4) Cm. Bumue, ctp. 178.



UTO 9Ta IMCHUIUIMHADHAS BIACTH SATPATHRACTD TAHHBISA
ABAHLT HEe KaK'h TAKOBBII, 4 KAKD HADYIIEHif IIPaBUTb-
HOCTH xofa abab b mapramenrths. Ilapramenrs, wmaswa-
gag Ty Wi MHYI0 MBpY, BB OONBIIEMS WIN MEHBIIeMb
obpem’ TpUMBHAA CBOIO AMCHMNIUHAPHYIO BIACTH, JderD
MOMKHY0 onbHKy abanla, Kawp Hapywenis obmaro mpano-
NOPATKA, a4 He TOIbKO IOPATKA BHYTPH CAMOTO IMAPTAMEHTA.

III1.

Ilepexomt Wb pascmoTphHII0 HamWEro 3aKOHOJATEIHCTBA
O BOIPOCY O 0e30TBBTCTBEHHOCTH ey TATOBD, MBI MOKEMb
cpasy sam’BruTh, YTO NOCTAHOBIEHIS HAIIEr0 NPaBa OTIU-
HAIOTC BL 9TOMB OTHOIUIEHIM OT'h IOCTAHOBICHIN BCEX®
TEXD OTTBABHBIX'D IDYIUrs PASTHEHBIND UHOCTPAHHBIX'D
SAKOHOJATEIBCTB, KOTOPHISA OBUI BGLINIC) N3T0KEHSI, 0/~
YEPKNBAsA THIIHIN Padh «CAMOOBITHOCTH® Hameli KOHCTH-
rynin. Hame saxowojarenngtno me spuisnraers xareropu-
YeCKM TOTO IIOMOMEeHId,, W0 WIeHBl 3dKOHOIATEeTbHBIX'D
YUPE#eHill He N0/BeDPFAOTCINEyAeOHOMY LI MHOMY IIPC-
crhIoBaniio 3a BRIpAKeHie \CBOMXD MIBHIN; OHO cogep-
KM onpexbrenies “popMymuposannoe nbckoabko uHaue,
a umenno, cT. 14 Yup. T. J[. rosopurs: «Tneusr I'. ]I.
MONB3YIOTCA MOMHOI cBO0O 0N cyxaeniit u mwbHill mo ph-
n1awe, nomrexawuMs phabniro [Iymer, u #e 06sa3ansr orue-
TOMB TIepef’s cBoumu usbupareramu», a cr. 26 Yup. I'. Cos.
MOBTOPAET® TO #e BB OTHOoueHnin wrenond Loc. Cos. 1o
BBIGOPAMD.

Kakosh e cmbicns aroro onpexbmenizs m KakoBbr
mpexbasl 91oit  6e30TBBTCTBEHHOCTH BB OCOOEHHOCTH Bb
Bugy cyuiecrsosamia cr. 22 Yu. I'. JI., rosopsameit o Toms,
uro «Inenst I'. 1. sa mpecrynusa phsmis, COBEPIIEHHbIA
IpH WMCHOJHEHIM WIH 110 HOBOAY MCIOTHEeHia 0dA3aHHOCTEH,
AeNauux’s HAa HUXDB 10 CeMy 3BaHI0, NPUBIEKAIOTCA Kb
OTBETCTBEHHOCTH BL NMOPAAKS M HA OCHOBAMIAXB, yCTa-
HOBIIEHHBIX'D 1A l'lpHBJ'lE‘IEHiH KB OTBBTCTBEHHOCTH BBI-
cmnxs annoss Pocyrapernennaro Ynpasrenin (Yu. I C.
cr. 86—qg35)»?

Hanustit Bonpocs mrbers OT'POMHOE He TOIbKO TEope-
TMMECKOE, HO U NPAKTUYECKOe 3HAUeHie M B'h HACTOAuee
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BpeMsl NPHRICKAETE HHTEPeCs Kb cedb M Bb WMPOKOH
ny6nux’ts mocnrh Toro, kKaks BB npecch NMOABMINCH CIyXH
-0 TOMB, HYTO HpalillTeﬂb Kﬂlllle;fﬂpiﬂ KaBkKasckaro Hawmh-
CTHUKA lpusiexaers Kb orsbrersennocrnm genyrara [ly-
pUIIKeBHYA 34 KIeBery, Hamegmyro cedl Bhlpaxenie Bb
phum sroro jenmyrara mo KaBkasckomy saupocy. OpHaxo
[0 CHX'B IIOPH 9TOTDH BOIPOCH €Ie Mano NPUBIEKAETDh Kb
ceOs pummanie mamuxs mnscrbionareieidr. Fcein oHu ero
Kacaaucn, TO MU MEMy HPOo4YuM’s, cuuras ero phueH-
HBIM'D BD HOIOWUTEILHOMB CMBICTHE BB HAUIEMD U.PZ].'B'P-:| HO
He IIPHHHN{Z{E) HOB}T;}.HMOI\I)’, BO BHHMaHie BO3SMOMHOCTIT
HPOTHBYHOTOMKHBIXE B3I ‘LOH'I) N He Olll}e;ﬂ'knﬂﬂ [63)07911(5)
uperbioss camoil npusunerin. Taks oruocurcst KL 3TOMY
sonpocy mpod. Ilyeropocess '), xoT@prit rosopurb, WTO
«OTKPOBeHHoe Bblpdm(’.‘ln(} LBOHL'B T\Ill!kl-l'[lv[ IeHaAMII 3aK0-
HOJATENLHBIXE cOoOpanifi, mp ugfonEeHin CBOUXE 3aKO-
HOJATEIBHBINXD 06}1i'luuoclell‘ﬁocl‘ﬂﬂﬂﬂeﬂ.'b 11e I]pECT\'lIlloe
abauie, a nenonuewnie gonra gy ey, Takuws odpasoms 1o
mubuio  npod. Ilycropociepamcamoe pbauie pascmarpu-
BASTOI KAKDB NPaBOMEPHOCH) HO,| IIOBUANMOMY, BT OYCHB
OrpPAHHYEHHBIX'G npedbiax®, IAxonsr npexbint 310l 6es-
orphrersennocTn, O HE YCTAHABINBACTD. Bonte Buu-
mauin  yxbisiery aromyy, Bonpocy  upod. TTasapescxiii, %)
XOTA Heab3d CKA3arh, | 4TOOLI cbopl\n':mponaﬂﬂbm HMB 10
ATOMY BONDOCY W@BMITH OTINYAICH JIOMKHOM OTHeTIN-
BOCTBHEO. Pascmarpusas Hauano OesorsbrersenHOCTH [eny-
TATORB, OH'L roBoputh: «Hawe sakonogarenncrso cogep-
HUTD 10 JAHHOMY BONPOCY JOBOILHO CTPAHHBIA IOCTA-
HOBICHIA», a OJmke aAHATU3HPYT CT. 14, 3ambaaers:
«OTCIOfA  Kdiky Ob  moaydaerca 0e30TBBTCTBEHHOCTH MX'DL
(wrenoss [Iymsr) mepexs CyaoMDb 3a «CywgeHDI M MHBHIA»
no ghaams, uopexamums wvbrbairo I, Taxs xaks 10
I MHOE I0J0COBaHIe eCTh BhIPAKeHie cBoero MHBLHIA 1O
AAHHOMY BOHIPOCY, TO HAJO0 3AKIIOUHTH, YTO 3a IOANHBIN
rorocs wienst [, ye moryts ObITh MpuBIeyeHsI Kb OTBET-
creennocTi». Opnaxo, npod. Jlasapescxii parbe npnbasis-

') Ilycropocnens, Pyccxoe yromosHoe mpaso. Obmas wacts, Ben I, 1907,
¢Tp. I02.

?) Jasapesckiii, JIexnin mo pycckoMy rocysaperseHHoMy npasy, T. I Kon-
CTHTYI(iOHHO® TpaBo, I90%, ¢Tp. 334-



eT’h: «Bb g’hﬁcrnymme-.\rb s3axkous mmberes apyroe Gorhe
CYUIECTBEHHOE OTCTYTUICHIe O1h PAZCMATPUBAGMATO HAuaTa
MOJICY/AHOCTN WICHA NAPIAMEHTa TOIHLKO TOit mamarh, Kb
KOTOPOEJ'I OH'B IIPHH’a;{He}HHT'B})r TIPH 3TOMD ;]:k.’]E].CTCﬂ CChIIKA
HA CT. 22 M JAeTCA eil oMmKHAT XKPUTHKA. Harke, npod. Po-
anin-'), OCTAHABAMBAACL HA JCIYTATCKON MpuUBIIEriH, vKa-
3pIBACT’E HA TO, YTO SHAYEHIE e B'h TOMb, TT0 «Thil-
cTBie jJemyrarta He NepecTaeTd OLITH NPeCTYIIHBING, HO B
CHIY MOIUTHYECKHX’s COOOpPAKEHIN BHHOBHEIN Bb HeWb He
HOUIeNH'TS HAKASAHIIO»; BCe-TAKN OH'BL He JaeTs cedd acHaro
oryera 06b obbewh npuBHIErin, IOCKOILKY TOBOPUT'D,
UTO «TAKOM MMMYHHTeTh WIEHOBD IATATHI, HAPOAHBIXD
UpPe/CTABNTENnel, DACTPOCTPAHAETCH J HA IIPECTyNHBISL
wbauis, cosepweHHBIa uMu BHE mapramMenTa s BHB ucnon-
HEHIST CBOMXD OGfsaHHCCTeli», cyvbimBad TakuyMs 06pasoMs
npusiierito Gesorpbrersensoctd ¢b npaBMIeriell Henpn-
KOCHOBeHHOCTH fenyTaTons, Harouers, iipod. Taranness *)
yKaabizaerTs Boolie, uTo «Brosudbsrie (T. e. OGesorsbr-
CTBCHHOCTE ;];en_\'TaTOBTJ) OTHOCHTECA He CITOoIbKO K'h Kaue-
CTBY IMI@, CKOIBKO KB} CIOBIIMS TEATeIHOCTUY, HE BXOIS
Bb Omnkaiee pascMOEpBHICWCogepKamia 9TOro MAbITIA.

Taxnws 06padOMs DEEAATH HALIMXH TEOPETHKOBD He
ormialores 6onbmoil ACHOCTBIO M MOTHOTON HM Cb TOUKN
3phuisd yeraHosnemia go0nema NpPUBWIEriM, HU Cb TOUKA
aphuI eA cogepmaHii.

& Boatke onpexbleHHO BBLICKA3414CHh BL 3TOMB OTHOLICHIN
_Hame cyjeOHas npaxTnka, IpeCcTaBNTENH KOTOpOH TIPO-
BOAWIN  ABa JlaMeTPAIBHO IMPOTUBYIIONOKHBIE  B3IISIA.
Omuns Boraans GBITD BHICKA3aHD TOBAPHIEMT NPOKVPOPA
CIIB. cygebuoii mararsr BB ero mporecr Ha ompasia-
TeABHBI IPUTOBOPS 1o abny kpecrbanmna HMeama Dejo-
poBa, 0OBUHABIIATOCS BB PACHPOCTPAHEHIN TUCTKORE, 03a-
TIaBIeHHBIXD «[lexnapamia gymcxoii Qpaxmin  poccifickoit
COIiaTb-1eMOKPATHICCKON napriv, M3nIeueHie 3B OTUETA
sachpanin I'. [I., 16 irona» m mommucanmoe mnMenamm 16
wrenops I'. [[.—nncrkons, Bosbymwmaroumxs Kb HUCIPO-
BePieHII0 CyNecTBYIOmAro Nopsiaka Iy TeMD PeBOIIONiOHHOM

!) Poauns, 06 ockopbaenin wecTH, 1907, CTp. 240.
%) Tarauuess, Pycckoe yromosuoe npaso, 7. I, 1908, crp. 286.



6opeOBI 32 WapojgoBlacTie u 3a MPOBEJEHIe BB OKU3HD
corfiameaaro crpoa». Ilo caosams 7roBapmua mpokypopa,
«3TA  JeKTapania  I[OTyuMaa  TPOAKOe pacmpocTpaHeHie:
16 irous 1906 r. oua Opria oriamena genmyraroms [Dia-
napiugse b sachranin L. [1., sarbvws ona 6rrra mombuena
pb creworpafuueckons oruerh, nsx. Iocya. rtui., n Haxo-
Hewn, Obpnla ormedaraHa BB BUZE OTTBILHBIXB JTUCTKOBD.
ITpusuasas, wro wnepsoit ash (GOPMBI  pacnpocTpaHeHis
o3HaueHHoON jexnmapamin ua ocHosaHin Yupewn. I. JI. ne
IIOLTIERAT'S YrOMOBHOMY mpecibyosanito, nepsas sBerbicrsie
MMMYHHTETA, NPUCBOCHHATO MeNyTaTy, OITACUBLIEMY STy
AeKIapaniio, a Bropajs, Kakh He Jakmouaomas »h cedh
yMBICHA Kb BO3OYMHISHIIO YMTATEINI», TOBAPUILH NPOKYPOpPa
Hamexs, 1T0 Bb Tpersen gopmb pacnpocrpaHenis umbercs
cocrasn mpecrymiaenis cr. 129 yr. vi.\Cenars pb cBoemMs
_ pbuwenin mo aromy gbny (1907, N 25, (I)e;xoporia), «ne

(aCaACL BOMPOCA, Bh HeMD 3aRmEMaeTcs MCTHHHOE 3HAaueHle
npejocrasieHHoil b cr. 14 Ya. I. K wsenams [Tywmsr
MoAHOI CcBOOOABI CVwIeHIN /M MiBHiil 1o xbrams, nogie-
wamums  whrbaiio H\'\lbr., 4 Tamike He Kacaiach BOIIpoca
otn  orpkrersennocty’ uwienoss’ I. J[. 3a mpecrynubia
ABaHis, COBEPUERHLLT MMM Py NCHOTHEHIN MM 1O TOBOJY
MCTIONHEHIA HexafiiXs Ha HUXH 00A3aHHOCTEH mO cemy
SBAHIO», BCe-TaKM, HOBUAMMOMY, MCXO[UIL U3 NPeICTan-
qenis o TOME, 4o, wiensr 1. J[. moasayrores ussberHBIMB
HMMYHITETOM'B, TAK’h KaK’h OHb BRIDASWICA BB 9TOMD
phuenin crbryomums o6pasomn: «rakis BeIiepkkn (m3b
opfuniatsupixs  otueross L. JI.)... MOTYTb... CIyEKHTb...
6e3HAKAZAHHBIMG CHOCOOOMD IPECTYUHON ITPONATAHIbL I
AMILB, HE INOJL3YIOUMXCH 0 3AKOHY HHKAKUMB WMMYHU-
TETOM® 3a CBOW ABHCTBIA», OueBUIHO, Ur0 H3BBCTHBII
muma (3 1m0 cMBIcny BCBXB  PasCcykIeHI 3TO— WICHDBI
I'. JI.)—orams numynureroms sce-taky, no mubuiro Ce-
HATA, MONB3YIOTCH.

Conchmn umoif BSTAAYS HA HPeTHIBI MNMMyHUTETA Je-
1yTaToOBs OBUTL BhICKa3aH's I-Mb genapramentoms I'. C. mo
xbny wiena 1-oit [Qymnt M. JI. IIpars. Bws csoenn phun
Bh [lymh, nponsHeceHHoil 29-ro ioHA 1906 r. 1O HOBOAY
Baocrokexaro nmorpoma, M. JI. IlIpars wmewxy nposaws
yKasaab, 9T0 HHUIIATOPOMD M BIOXHOBHTEIEMb MOrpoMa,




upoucumeyaro sp 1. Hebwnwk, 6surs npod. mbermaro
HHCTHTYTA # 1Opojackoit rornosa JIuneems. Bw suay sroro
sassnentst, nocrkaniid we mopazxk cr. 22 Yu. I II. noganm
na Bricouaiimee wumsa wanody, obsumas genyrara | [Ipara
»p gupdavanin (mo cr. 1039 vi1. o mak.). Ilpowenie sro
6suno  obpameno »w I Jlemapravenrs I'. C., KOTOPHII,
pasemorpbse upexpasienHoe Jluaeenrivs obsnmenie kb
aenyrary Illpary m we rerpbuas soobme npemsrersit ws
npuBIeNeHito Kb oTBEICIBeHHOCT AelryTata sa phub, cka-
~Bamnyio »e I'. I, ykasars mmun ma orcyrersie cocrasa
E:iqybmran,in ph Thanin  genyrara IlTpara w nocranosuas
OCTaBATH BB BUAY 9T0ro npouenie Jlumeesa Gesn ywaue-
Hifl, HO NIPH 3TOMT OAHAKO OOBABUTE NPOCUTENO, YTO OH'L
MOXCTH BO3OYaUTH Npecrhiopanie 3a KIeBeTy, 10 CT. 1535
V1. 0 HaK., 7BI0 0 KOTOPOH He MEXeT® OBITH HAUATO 6ead
#ano0sr norepwhsuraro. Kanodsf JInteéena onmaxo we mo-
CTYIIIO, 1 XB10 OBLIO TaKuM® 00PASOMD THKBHANPOBAHO.
Hraxns, paxre na mmo, afo I'MC. cuers BosmoxuBIMED
JOYCTUTL yTOiIOBHO® 1npeexbnoBamie genyrara sa phus,
cxasanuylo umn e BORELAL. €., uexogans npm atowms
8L CIBIVIOUMX's COQODAKEHIN: «IPUHAICKALICE YTIeHAMD
I JI. npaso nozmeir \epoGoier cyumieniii u MahHifi 10
abaass, noyiexdinmyn gyBrbuio [1., He nextouaes oTnhr-
CTBEHHOCTH HM (32 OKneBeranie 9YacTHBIND JIUIYh, NpH-
SHAIONMX'G  CeOF OCKOPONEHHLIMU OFTAMEHHBIMI  0OCTOM~
TEABCTBAMM, MOTYUIMMM [OBPEIUTH UXB YECTH U A06poMy
HMeHII, HH 34 DKIIEBC’Taﬂie JOMKHOCTHBLIX'D I Oriaaluc-
nieMs 3arBIOMO  IOKHDLIX'B 00CTOATENBCTRD, KACAIOIUXCH
UXE CaykebHOH FBareisHocTH, XOTH GBI OHO nocabrosano
B npouswecennoi phuu v I IL. en unenoms... He rosopa
YKE O TONB, HYTO OCTABIATL GESHAKAZAHHOIO KIEBeTY,
KOTO OBI OHA HE KACATACH M B'b KAKOMB ObLI Bugb u noan
KAKUMB LIPETI0OTOMh OHA HU MOABIANACK, OBITO OBI IPOTHBHO
OCHOBHBIML NPABUIAMT CIOPABELTUBOCTH, HENb3A HE NPH-
3MaTh, 9TO YCIOBIA, NPH KOTOPHIXB JAOMKHOCTHOE MHIO
MOXETD upudhrarh Kb KIEBETHHUECKOMY OOBUHEHIID KOIo
160, BOBCE He TAKOBHI, 4TOGB OHM MOIIA MAMBHHTE cy-
IECTHO NOHATIA KIEBETHI, Kaxb mpecrymrenis. Okneneran-
oMy, Jaxe BB CIymeOHOMD 3a51BIeHIN, HUKOIAA He MOKEeTT
651'1'1"1 OTKa3aHO BB BO:iCTaHOB.']EHi“ €ro 4yecrmn CHﬂTiel\‘I'b



HECNpPABeVINBO BOSBCAGHHATO Ha Hero THwb oOBuHEHis».
Taxuus obpasoms BB aroms csoems pbmenin I [Ten. I'. C.
PYKOBOZM/ICA CB O{HOM CTOPOHBI OCHOBHLIMH ITDABHIAMIT
CHPRBQJJHBOCII'H, Chb ;Ip)’l‘ﬂﬂ—llﬂﬂﬂblhrb OTOWIECTBICHIEMD
PoIM HAPOAHATO NPEICTABUTEIS CBb PONBI0  AOIKHOCTHOTO
muna. Ha ocolniit xapaxreps pbarensuocrn gemyrara, Ha
6mkaiiee BeIICHeHIe npexhrors 6e30TBBTCTBEHHOCTH 110
er. 14 Ya. I'. JI. sybes Hukaxoro BHUMaHiA He 06paieHo.
Bo ncaxoms caynab aro pburenie I-ro JI. I'. C. npeacras-
JAETCH BeChMa BAKKHBIME MNDEIEJeHTOMb.
Ilpyroit_npeucjieH:s ObUIs Bb APYIOil 00IacTH, HO OHD
eue Gorbe xapakrepeHt BB CMBICAH JOIYUEHIS IHKDPUMM-
HIIPOBAHIA BO3JEPKAHIA eIy TaTa OT's yuacris Be sachzanin
Hdympr. Drors npeuesent’s orHocutes kb gbarensnocru Ca.
Cunoga. Cs. Canops 23 Mas 1907 r. MOCEAHOBITS: KCBAUICH-
nnkn Tuxsunckii, Konokonsuuk 0Bt meA pxnnons, Kaks He
IpecTABHBINIE 3aCVKNBAOIMYD yBaKeHIA ONpaBaHiil 0T
o6BuHeHIN uUXb BB HawbpeH#oM®oTcyTeTBIN HA 3achianin
Hymbr 7 Mas u HeucHoxHe I TPeOOBaHIM, IIPeILABICHHLIXD
nms ykaszonns Cs. C.) dloiiewar® npejaniio cy1y CBOEro
enapxiagbHar0o HaJapbCTBAM: 'IIpu sroms Cunogs we orpa-
HUYMBAICA LEPKOBHOW W CTOPOHON 1hna, a TrOBOPHIL, UYTO
enapxianbHeIs HAYANLCTBA, JOKHBI BOUTH BB CykKICHie OT-
HOCUTENBHO JONYUIEHIs CBAUEHHNKAMU «O3HAYEHHBIX'H He-
COBMECTHBIXb CDL '@BAIIEHHBIMD CAHOMB H  HETEPIMMBIX'D
w1 Beskaro whpuo-nogiannaro absuiit» '). Pesyaprart
storo ykasza Cunoga ussberens. Taxs manp. Barcxas ay-
XOBHAsl KOHCHCTODIA 20 1i0n I1QO07 I. MNPUIOBOPHUIA CBf-
IMEHHNKA T“XHHHCKHFO KD JIHUICHiI‘O CBIANIEHHUYECKAro caHa
Ch MCKIIOMEHIEMh U3'h AYXOBHAIO 3BaHIA MEXKIY MPOUHMD
M 3a TO, YTO OHB> HAPYUINTH AOIIS NACTHIPCKArO CIyKeHIs
0A06PUTENLHBIME OTHOUICHIEMb Kb PA3PYUIMTENbHON Kpa-
MOTBHOM bATensHocT pesontorioneposs *). Taxums obpa-
30Mp 3xbch ycraHOBIeHA OTBBICTBEHHOCTh JENyTara Bb
0cO60MP  ANCUHMINIMHAPHOMD MOPAZKE CBb BBITEKAIOMUAMMU
OTCIONA TAKKNMU OOW[e-rpaKIAHCKMMI OCTBACTBIAMI 34

1) Ilpaso, 1907 r. N 21, cTp. 1527.
4) Mpaso, 1907, Na 31, crp. 2116.
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Abadie, OTHOCAEECS Kb UCHOTHEHIo 06s13aHHOCTel  ero
3Bauis.

Bo camomt Hezasmews spemenn MPOTURS TPUBMIEriM
0e30THBTCTBEHHOCTN BBICKAZATICH MU, BITUATSI KOTOPBIX'B
UMEBIOTE n3BBCTHOE MONUTHYECKOEe 3HAYeHie M ABIAIOTCH
OUPeTBICHHLIMU CUMIOTOMAMU BB HAER HOINTHIECKO:
HHSHI,—UMEHHO MuHuCTp®s tocrunin Ulertosuross BB
CBOCML  UHTEPBLhIO, INOMBueHHOM® BBL rasers «Hosas
Pyen» '), cocnamwiiics npu srows na npeueaeHTs mo xhay
Ipara, a raxwe gemyrars 3amsicnonckifi »p csoeit phun,
Ckasannoil BB sacknauwin JIymer 3 mapra cero roJa; BOTB
CIOBa MOCTBIHANO: «MBI HaxbeMCs, 4TO MBI JOKHBEMS 10
TOro aust, KOrja u TEXB MM, KOTOPHIE INPUSBIBAIOTS Cb
xadeppsr I'. JI. x» Gynry, Toume Oy1yas NOpUBIEKATE BbD
xauecrsh obsmitensixs Ha mogofienr. \['witepconar.

M raxs, BONPOCH BH TOML 'KOTOPBIA N3'B ABYXDH IIPH-
BE/ICHHBIX'S B3INISI0BD NPEICAABEAETCA Cb  TOUKH apbuis
HAUIEI0 1paBa NMPABMILHEMB=—TOIS 1M, KOTOPHIR mpn-
duaers  GesoTBBTCIBEHUQCTS AelyTaToRh sa mxb phum,
N TOT'h, KOTOPHIH ‘?ev”g’i%@\-_ﬂ;ae"‘r"b.

st phmenin AaHBaro sOMpoca, crhIyer’s npexae Beero
06PATUTECA Kb WETOPIMEEKCTA O, 14 Yu. I [I., x® Texcry
npoexra Yu. T/, u &b mhus pascyuieniams ero cocra-
BUTEICH, HA KOTOPLIXS OHO OCHOBLIBAIOCH.

Bt aroms ornowenin mMowmno wafirtu crbayromis coob-
pawenin smuuncrpa B. JI. Bynsirnna, cocrasurens lIpoeKTa
Yu. I'. I. «Ilonoxenie urenons I H., orp KOTOPHIXD M
TOCYAPCTBEHHAA BIACTL, M HacereHie, uxb wusbpasuree,
OWHIAIOTS OTKPOBEHHATO CI0BA IO BCBMD mhrams, kKoro-
PEIT UMb OYAYTH NPELTOWEHBI, BEISHIBACTD HeOOXO0IMMOCTh
06esNeunTs UMB IOTHYIO YRBPEHHOCTB, YTO AMTHOCTH HXD
HE NOABEPrHETCA HUKAKOMY NPUHYIUTEILHOMY BO3TBHCTBRIO
WIN BIAHII0 BB TOMD HIM MHOMSB HaIIPaBIEHIN, KAK'b CO
CTOPOHEI HACENeHid, NXD usOPABIIATO, TAKB U CO CTOPOHEI
ATMUHUCTPATHBHBIX'E BIACTeH. BB 5TOMT OTHOLICHIN pes-
CTaBIATOCE GBI HEOOXOUMBIMD OlpexbreHHO OTOBOPNTH BB
3aKOHB, uTo Msbnparenu He MOryTs 0673BIBATE wicHa I R
KakuMn au60 MHCTDYKI{sSMH, PABHO Kak®b TpeboBars OTH

1) «Hosas Pycw», M ors 12 MAPTA C. T



HEro oruyera Bb ero JIBUCTBIAXDL U CYyKIAEHIAXH, BLICKA-~
sannpixs Bh [lymb. Cp ppyroit cropoust wiensr I'. JI. 3a
BCe BpeMsi NMpedbIBAHIST BB HSTOMB 3BAHIN JTOMKHBI OBITI
o6esnevenbl OT'h BCAKNX'D CT'BCHEHIH M OrpaHNyeHiil BE
nuaHON cBOGOTE MM B npanh nepeaBIKeH s, HANAT'AEMBIXT
BL AAMHHUCTPATHBHOMB UOPAIKE, PABHO KaK'hL IMIHATO 34-
AepRaHis 33 ZOMIM; BB CAyya’s ke COBEPUICHIA MMU KAKOro
mudo IpecTynHaro ABAWia IIPU UCHOTHEHIM WM 10 MOBOAY
nenoiIHeHis 00A3aHHOCTeH 0 CBOEMY 3BAHIO JOMIKHBI IO~
AenaTh CyAe0HoNl OTBBICTBEHHOCTH BB TOMB Xe mOpaIKh,
kakoil nomoxens mama wreHoss L. C. B cayuya’ napyuwenisa
nocrbnumn goara enyxbnr (Yu. I C. er. 1o5—1 13)» ).
CooGpasno ¢b 91uMs B6 npoextd Bynsirnna dormn cybnans:
CUBIYIOWIA OCTAHOBICHIA:

cr. 23. Ynews I. J[. moxowh cocrours BB cems 3BaHIn
He MOWeTH OLITH IOjBepraeMs JIVMIIEHIO N OIPAHUICHIO
cBOOOIBI  pACHOPAKEHIEMD aJIMHUCTPATHBHON Blacrn u
PABHO HE TIOWICKHT'H IMTHOMY SAHEPIAHIIO 3a AOIIA.

cr. 24. Hneumt T. 1. 48 gipectynusin gbawis, cosep-
NIEHHBIA TPU NCIOTHEHIM “MIM |10 NOBOJY HCIOIHEeHis
00sI3AHHOCTEH, Ienaiixs Ha HUX'B 110 CeMY 3BaHil0, IpH-
BICKAIOTCA KB OTBBICTBEHHOCTM BB nopaaxkt m Ha OCHO-
BAHDIX'B, YCTAHOBICHHBING IA NPUBICUEHIA KB OTBBT-
CTBEHHOCTHN 3a HapyweHis aomra ciyw6sr uzenoss 1. C.
(Yup. I'. C. cr. Togs*113).

Cr. 25. HMsbuparemn me MOryTs BO3Tararh HA YICHOBH
I 1I. xakuxs 1ub0 0043aTCIBCTBS Win TPeGOBATH OT'H
HIXD OTYETOB'B Kb MX'D ABATEIBHOCTH IO CeMy 3BaHIIO.

Hpyruxs onpexbueniit mo gaHHOMY BOOPOCY BB IPOeKTS
HEe COJAePKANOCh M TAKUME 00pasoMs o OGesorsbrerseH-
HOCTH JenyraToss coOcTBeHHO pbum Bb HeMbs He OBLIO;
gben  phub  maa TOABKO O MXB HENPHMKOCHOBEHHOCTU I
YKasbIBAICA OCOOBIN TOPAZOKH NPABIEUEHIST UX'B Kb OTBET-
CTBEHHOCTH, YCTAHOBIEHHBIN BB OTHOUEHIM IIPECTyILICHIM
mo ciayxob,

Cosbrps Munncrpows, pascmarpupas UpPoekTs Bymbr-
I'MHa, BB O0WEMD NPUHATE TpeyiokeHis mocrbaaaro. Be
CBORI MeMOPiM OH'P NOBTOPHIB TOYTH JOCIOBHO pasCyi-

1) Marepianir mo yupesgeniro I'. JI. Bumr I, 1905, ctp. 1445 uaf. meod.



Jenis MUHHCTPA B. 4. O HEOOXOAMMOCTH obesneuursn wie-
navs I'. [, mempukocHosennocts, npmuems MEMOPIst THIIE
usWBHACTD IBCKONBKO C1oBA MUHHCTDA B. I. BH TOMB
OTHOWEHIM, YTO TOBOPUTH 00D «yBBPEHHOCTH, TTO MU~
HOCTE uXB (T. €. JemyTarops) He IOfBeprHeTCH KAKOMY
an60 TPUHYINTENBHOMY BOSXBHCTBIIO BL HHOMD Kpom’b
cypednaro nopsukhy». Ouesuiuo sgBen phub ugers o npu-
HYAHTEIBHOMB BOSIBICTBIN BB TOMB ke embIctl, uTo 1
BH COOOPAKEHIAX'S MHUHUCTPA B. M., HANCNHAXE celb
BeIpawcenic Bb cr. 23 npoekta Yu. I'. JI. u uro BBIPAKEHO
85 cr. 15 u 16 Yup. I. I, bk orpumarensuas Qopua
BBIpaKEHIst, yIHOTpPebileHHas B CT. 23 MpoekTa, sawbmena
yrsepaurensuoit: «Inews I'. [I. moxers Gsrrs mogsepr-
HYT’B... He NHAYe KaK'B 10 PACHOPIKEHN0 cyaeGHOMN BI1acTu».
Ho sarbws b Memopin rosopuresigcoorshrersento cemy,
0Z06puBE WL O6mWEMDB TPOCKBADYEeMBIS| BH 5TOMB OTHO-
WEHIN MUHUCTPOMS B. J. NQCTAMOBICHIA u He ycMmarpunas
HAagOOHOCTH BB IOAPOCHBIFS MOCTAHOBICHIAXD O opaaKs
cyaebuoit orpbrersennoerm unedoss Iymbr sa obutie npo-
crynky, Cobrs MufUCTPOBS»*TpusHATS HEOOXOAMMBIMS
Gorbe TOUHO BRIDASHEL MBIGIE O TOMB, MTO CymaeHis n
MEBHIS, BBIpaXaeMbia daenamu [I. mo uxs ssamiro, smommh
csobozunr (Yups I. [T} § 15, 16, 17)» ').

Coobpasuo ep,_suvs »s Yup. I. [I. 6-ro asrycra
1905 I. yue cojepianach CT. 14, BOCIPOU3BEIEHHAS Gesb
usmbHenis u »p Yup. 20 ¢esp. 1906 r.

DTl CTATHEell YCTAHOBICHS HOBDII OPUHIIITE, KOTOPATO
we 6pu0 BB npoexts Bymnimna, u xots »s Memopin cka-
3aH0, 4TO COBBI'> MMHMCTPOB® €ro BBICTABIACTD «COOTBET-
CTBEHHO Cel\l)'», T 8, HOBH;’IHR-IOM’Y coorsbrersento IIpHUH-
LRIy  HEJONyUIeHIA <« IPUHYZUTENRHATO BO3TBHCTRIA BwH
MHOMDB KpomB cyjge6Haro nopagxb», HO 910 BBIpaKeHie
uMBeTH SHAYeHie IMIIB C10B4, YHOTPedNeHHAro I Imepe-
X0aa OTH OJHOI0 BONPOCA KB APYIOMY, IIOTOMY HUTO O
«coorsbrerBiu»  3xbes phuu OBITH HE MOKETD: pannure
phub mia 06s odesneuenin amunoi €BOGOBI BoOSIIE, T. e.
YCTAaHOBACA IPUHIANDG HENPUKOCHOBEHHOCTH JCNyTaTOR,

') Marepiaxn, crp. 12
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sxben we pbus ugers o csodoxh cyxaeHin u MHbHIN,
I }'C‘I‘ZI.HOEIIHQTCSI ITPHHIINITE 66301‘B’}3'}:CTB€HHOCTH NX'b.
Takosa mucropist posunxmosenia cr. 14 Yup. I JI.
Kaks MBI Buanws, nepBOoHAYanNbHBIA TEKCTh NPOEKTa Yup.
I'. JI. n oxonuarensHas pejakiis ero pacxogarca APYrS
C’b ZPYTOM'B 110 BONPOCY O IpUBMIEriu 6e30TBETCTBeHHOCTH,
M MOTHBBI 3aKOHA IIOKA3BIBAIOTH, "TO BLICTABIEHHEBIN BT
HeM’h NPUHINID HOXHOM CBOGOABI CYHAEHIN BOSHUKT MIMO-
XOIOMD, IPUYEMD, HOBUAUMOMY, COCTABUTENM 3aAKOHA HE.
BHOAHS SACHO cebh NPeACTABMIIN COfepikaHie TOH NpPHBU-
Jerin, KOTOPYIO OHM VCTaHoBmau BB cr. 14 Yup. I. JL.

= AN

Ho xaxs 651 MBI HU TONKOBAIN MOTHBBI 3aKOHA, MBI
JOKHBL  UMETH BB BUAY, YTOSTOTKOBAHIIO MNOLICKATD
Tpewe BCero He 3TH MOTHBBL{A CaMBULTEKCI'h 3aKOHA I
UTO OCHOBHOE IIPABIUIO TONK@BAHIE—CYUTATHECA CB OOUIIMD
AYNOMB 3aKOHOBS.

1o we MBI BB STOMBOTHOMEHIN MOXKEMD YCTAHOBUTH?

1) Cunrasics cb ofmvBygyXoms OcoBHIXD 3aKOHOBS
n Yup., I L., ML gomkusr ckasars cibpyromee. Mawu-
decrs 17 oxr. £Q03 I. WCO31ACTH HAPOJHOE IpeICcTaBU-
TENBCTBO M NPU3bIBACTH HACENEHIe Kb YYACTIIO BB 3aKO-
HojarennHoit xhareémsHoctn. Coobpasno ¢n stumb cr. 36
OcHoB. 3ax. roBoput®s, YTO «HUKAKON HOBBIA 3aKOHB HE
Mower’s mocabioBars Geaw omobpenmin I. C. un I ]I
u Bocnpiatk cuny OGesn yraepxienis Locymapa Humepa-
ropa». I'. JI. ecrs Takums o6pasoms yupewjenie 3aKOHO-
JarenpHoOe, a He 3akOHOCORBIATENbHOE, 1 WICHBI esl NpPH-
HUMAIOTH yuacrie BB wBarensHoCTH 3akoHojarensHoit. Ho
JUIT HAUIeKAU[Aro BBINOJIHEHId 06sS3aHHOCTEeH CBOero 3BaHif
Bb 9TOH 067aCTH KauIbUl JenyTars T0mKeHs o61ajaTh He
TOIBKO NNYHON HENPUKOCHOBEHHOCTBIO, O 4YeMh TOTHKO M
rOBOPIIIOCH TepBoHaYanbHO BE mpoexts Yup. I'. JL., Ho u
6e30TBETCTBEHHOCTHIO 32 CBOM Cy¥uieHis um MihHis; OHB
JOMmKEeH's MMETH N1paBo BHoIHE CBOOOJHO BBICKA3HIBATEH CBOE
yObxenie, ne Gosacs 0GBIYHON OTBBTICTBEHHOCTH 84 9TO,
YCTAHOBIAEMON BB CYAeOHOMB WIM UHOMB, HANp. AUCIH-
mmaHapuom’s, uopaaxh. Ilosromy, ecnm Mer BB 3akomh



Berpbuaems GopuMyiy, roBOPAIYIO O HpeTOCTABICH N Aery-
TaTaMb IOIHON CBOOGOILI MHBHIN I CYy’KACHIN, a He IpocToe
IRITE MOIYAHIES 32‘.1(01—13.‘ TO MBI [O.DKHBI HANOIHUTEL '_;)Ty
hopmyay 1TBuMB cogepmaniems, KOTOPOE BHITEKACTH M3
CyIIecTBa 00A3aHHOCTEIl YYACTBYIOMATO B 3aKOHOTATeIBHOMN
Abareasnoctn penyrara. Moauanie ke saxona 0603129710
651, aro urensr I. I mp sroM1 OTHOMmMEHiN cnasamsr mummn
O(f)HJ'HMl-I SAKOHAMN H'L"I.PH;K_\' Ch YACTHBIMI JIMIAaMu U1 e
INHAMM, BLIIOTHAROLMMY onpepbaennsis Gyvukiin 85 cheph
IOCYJAPCTBEHHON WM 00NICCTBEHHOM B TeIRHOCTIL.

2) Eemubpr mut npupasmnsamn gopuyry cr. 14 Yup.
I'. [I. monuanito sakoma M yrBepiIATH Obr, 4TO e He
YCraHapIuBACTCA HUKAKOI 0co60il mpusuaerin, 10 BOSHUKATO
6n1 commbHie BB NPABMABHOCTU TAKGIO TOIKOBAHIA 3TOM
CTaTsM BB By cywecrsopadia c¢r. 7§ Ocnos. 3ax., xo-
TOPAA TOBOPUTD, UTO «KAKIBILIMOWELH b upe;xrbiaxs,
YCTAHOBICAHBIXD 3aKOHOM'B, BRICKA3BIBATH H3YCTHO ¥ IIMCH-
MEHHO CBOM MBICIHM, a4 DABHO PAGUPOCTPAHATH UX'H MyTEMb
TeqaTH MMM MHBIMU criocoBaMity, Fenu 6nr dopmyna cr. 14

Yup. I'. JI. ne yeranafaudana ukakoii upnsunmerin s ”

HAPOJHLIXD npe;xmanﬁreneﬁ,__ TO TOIja OHa NpPeJCTaBIsIach
OB1 mamuHed, GyAyuuy b’ HOBBIMD IIOBTODeHieMD yie
OHANIBI Bb 3aKOHAXP \gxasauuaro. Ho »w cr. 14 Yup.
I'. JI. romopurcst me mpocro o csoboxh cyrieniii u mbnii,
a 0 «momHOl» CBOGOAB, U BTO, KOHEuHO, YKa3selBaeT’h, 4To
06'seMBb CBOGOMBI CIOBA JENYTATA WJETh Jaiblie ThXb npe-
ABIOBB, KOTOpPHIE YCTAHOBICHBI ang BehX® IpawaaHs 00-
mumn sakonamit. Ilocabauie, mapywasn stn npexbnst, ornb-
TA0TH 33 MPECTYNHBIA THAHIA, a4 HAPOAHBIE IIPEACTABHTENH
32 9TO0 He naxasmsarored. B Buybh ananoriun BsaumooTHO-
wenig cr. 79 Ocn. 3ak. n er. 14 Yup. I. I, xacaio-
melica npusiierin 6e3oTBBICTBEHHOCTH, MOKHO IPHBECTI
mapawtens Mmeuay er. 73 Ocu. 3ak. u cr. 15 Yup. I L,
TOBOPAIIEH O NPMBUIEriM HENPUKOCHOBEHHOCTH [elyTara.
Cr. 73 roBopurs: «HUETO He Mowers OHITH 3azepKanD

IOABs CTPAKErd) MNHadye, KakK's Bb CIVJYaaAXx'sh, 3aKOHOMB onpe- .

MBICHHBIX'B», JOIYCKas, CTBIOBATENLHO, BOSMOKHOCTH U
BHBCY1e6HAr0 3aePiaHis, MOCKONBKY 9TO YCTAHOBIACTCH
saxonamn, a cr. 15 Yup. I'. JI. yeranosnsers ocobyro npu-
BUJIET1I0 BB 5TOMD OTHOWEHIM JIA JAENyTATOBD 110 cpas-
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HeHil0 C'hb OCTATBHBIMU TPANKIAHAMU, TOBOPI: «uleHd L. H
MOWETDh 651'1'[1 HO;IBEPI‘H}T'I) T[IJIIIIEHIIO 68980 Ol‘PaHH‘IeHl}(}
cBOGOIBI HE MHAYe, KAK'B 110 PACIOPIKEHII0 CyAeGHOIT Bl1acTH,
a PaBHO He LOFTCKHTH TUIHOMY 3aTePHAHII0 34 JONrU».
Cr. 14 u 15 Yup. I'. [I. yeranasmsaiors raxis IpuBu-
nerin Uit AeNyTaTOBb, KOTOPBIA I OCTAIBHBIX'D IPAKIAHD
He NPeIoIararTes, 1 camo cobou pasymberced, aTo ecnuosnt
arux’s crateil 8 Yup I'. JI. me Onino, To Ha genyTarons
pacipocTpanaInes Obl Iuinbk OOn(is Hauana, yCTaHOBICHHBIT
Bb 1. 79 1 73 Ocn. 3ax. i

3) Ilpasmisnocrs upmsuania 3TOM mpUBMIETiM 3a Ha-
POAHBIMM IIpENCTABUTETAIMH Bh CMBICTH ycraHonnenis Oes-
HAKa3aHHOCTH MX'b 3a Taxis 1BAHisf, 32 KOTOPHIT OCTATbHBIE
rpakjaHe IOIeNKATH YIOZOBHOMY HAKA3AHIIO, IOATBEPK-
paerca garbe cabayromums coofpakeniems. Ilpusunieris
unreqoss I. JI. pacunpocrpamenager. 36\ Yup. I. C. n na
uredons 1. C., HO Ha Wieno¥®. ero TOALKO IO BHIGOPAMS.
nensr I'. C. o nasnagenizo, 6yRy i NpaBATETHCTBEHHBIMI
JYMHOBHMKAMH, 4 HE HZI.[)O,EI-','HB'I\II[ lipe,:LCTaB}rrenH\m, BHOIH'E
eCTeCTBeHHO, 9TOH npunnnenen He I0JIb3VIOTCA. Femu 661
JAHHOI cTarbeil He 3CTa1mB'nma*1acr, ocobast ]'IPHBHTIEI‘IH
A1 HAPOJHBIX'D JIpejcraBureneil Bb cMbicnh moamoil Ges-
OTBBTCTBEHHOCTH HX'by TV e. 4a Thwmu npexbravmu, KoTopsre
NMOKPHIBAIOTCA 3BAHIeMS jJenyrara, To 3aubms we ObL10 OBI
€e OroBapuBarTh UMEHHO BB OTHOUEHIM BHIOOPHBIXD Uile-
HOBB BB NPOTUBYNOIOKHOCTE HABHAUEHHBIMD, KOTODHIE,
KAaKb BC}]I{iﬂ JOHHOCTHLISA auIda, NMCIoTHAA DGH33]UIOCTH
cBoeit C1ymOBI, NPU3HAOTCA ABICTBYIONMME  ITPABOMBPHO
1 MmOnb3yrTea 6e30TBBICTBeHHOCTHIO IOCKONBKY OCTAIOTCS
BB Iperbrax’s CBOMXD IOTHOMOYIN,—HO IOTHON ¢BOGOI0MT
CY¥(IeHIN, KAK'h YMHOBHMKH, OHM He 00mazarors. 1lpasja,
er. 5 Yup. I'. C. cogepwurs yxasamis, uro I'oc. Cos. 8o
abnaxb, eMy HPeLIaraeMbIX’b, «IOIB3YETCs BCEK CBOOOIOIO
MI'BHII», HO 3Ta CTATBS HE TOBOPUTH O Kakoil HAGYIs
ocoGont nmpusmierin wienoss 1. C., a ykassIBaerd TOIBKO
ma 1o, uro 85 I'. C. Moryrs» cBodogHO BBICKA3BIBATHCS
PasHo00pAsHBIA MITBHISA; OHA ABIAETCA OCTATKOMS M HACTHIO
cr. 96 mpewmaro Yap. I'. C., rpb zasanues obmis ykasa-
Hiz 0 ToMb, Kakb crbyyers I. C. orHocurnes wb whrams,
UMB DPA3CMATPUBAEMBIMD.
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4) Mbania, yumasembs HAPOHBIMI TIPEICTABM TEIANM,
ABIAIOTCH, Kawh CKasaHo OBLIO BoUUE, BB cryuab, ecin
OHI TIOZXOJATH MOAD COOTRBTCTBEHHBIN CTATHY YIOTOBHATO
KOJeKCa, FBAHIAMUI NPOTHBONPABHLIMM, HO HE HAKA3YeMBIM.
IIpor HBONPABHOCTL e MXBH HE OCTaeTea O6esh BCAKOH
peaxuin, sTa peakuis TOAbKO omnpexhbIseTCA RBL MHOMB
nopAxsh, 9BMB 310 mpunaTo BOOOGHE LI IIPECTYIHBIXS
abaniil, uMeHHO BB BB NPoABIEHI 0cOOATO ABTOHOMHATO
VIOJIOBHATO IpaBa NapIaMeHTa, HASHLIBAEMAro OOBIKHOBEHHO
AucHUIITMHAPHBIMG - npasomb. 1llupoxie npexbasr sroro
,'I.HCU.HH.'IHH&PHEH'O npana o HZ].]I]EH)’ 3&KOIIO:IaTeﬂBC'[‘B3"
YKa3bIBAIOTF HA T0, YTO 3aKOHOJATEIh MOI'h NMETH BB
BUy CO31aTh STHMB JOMKHBINT nporusonbers GesHaxasaH-
HOCTU jgenyraross. Femn 651 Gesormfhrersennocts pemy-
TATOBh HE YCTaHABIMBATACH W ecam @b, crhioBarennHo,
OBL1a BO3MOMHOCTD NPUBTCUEHIsl Kb YPOIOBHON OTRBTCTBEH-
HOCTM Jenyrara 3a BCAKi sxélieces epo phum, To Hesa-
9hme O6bu10 ORI YCTAHOBIATLH C\‘pOBBI\b AUCTIMILIMHAPHBIX'D
MEDPD.

Br nmamews saxkougffareancrmh AUCIMILIUHAPHAS BIACTH
napramenra perymptercagets 37 n 38 Yup. I L nss
HUX'B IIepBad ronqpn"ifﬁb o upasb npe'xc'l‘n;a'rerm oCTaHaBIU-
Barh TOro uas Arenosnwl. 1., KOTOprII VKIOHARTCA OTH
COOMEOTeNIA MOPHIKA AN YBAKCHIS Kb 3aKOHy, W IPe10-
cTaBIgers uperchmareino npaso 0O0BABUTE IEPEPHIBL 3ach-
JaHiA WIM ero 3akphiTh, 4 BTOPasg oupexbIserTs, UTO BB
cayual mapywenia yopaaka wiesoms 1. I[., ous moxers
ObITH yiatews mab sachgamis uam yerpamenws Ha oupeh-
AEHHBUT CPOXB OT® ywacTin BB codpamiaxt [[ymsr; mpu
9TOMB VKaspsaercd, uro umens [l. yaamsercas was sach-
Jania 1o mocramosmesiio obmaro cobpamia . mmbo es
OTABIA MIN KOMMCCIH IO NPUHAIEKHOCTH, a YCTPAHAETCS
OTb yuactis Bb coOpaniaxs [I. wa onpexbnennsii cpoxs me
MHAYe, KaK'b 10 NOCTAHOBNEHIIO obu@aro es codpania. Kakn
nspberno na ocuopanin mHaxasa I'. J1., sro yerpaienie o1
yuacTia BB COOpaHifAX® HOXOTHT'H 10 yeTpadeHis ma 15
sachiamiit, T. e. upmwbHAETCA BH TAKOMB Ke 00 ben'h,
xaks u B0 Dpanuyiu.

5) Kaxn napbermo, Hapsaiy c¢b npusivreriein Gesmaka-
3aHHOCTN [IENyTATORD 3a CYMGIEHIA M MH'EHIfA, BEICKA3aHHBIA



UMIL TIPU MCTOMHeHin 06A3aHHOCTel UX'E 8BamMis, yCTAHAB-
AMBAETCA Wh  KOHCTHTYHIOHHMBIXD TIOCYAAPCTBAXD OO
IPUBMIETiA 6e3HAKAZAHHOCTY 52 HAeuaTAHie COrTACHBINT
Ch HCTUHON OTYETOBS BAKOHOJATETHLHEIXE yUpexeniii,
KaK’hb OBI CAMBIIl (akTs Haneuaramis BOOOIE HU ABITICA
0 3aKOHY NPECTyNHBIM'D, NOCKONBKY Cojiepwanie OTxhin-
HBIXD phueii fenyTaTons, MOMBIEHHBIXS B OTYeTh, 4aKTF0-
Jaer’s B ce6B cocrass Kakoro HubyaL IIpecTyILIe i,
Hanp. KICBETH, OCKOPOIEHIS BEIHMIECTBA, KOU[YHCTBA W
T. 1. DTa UPHBWIEris YCTAHOBIAETCA HE3ABHCUMO OB
npuBaIerin  6e30TBBTCTEEHHOCT  elyTATOR®, e 060-
cHosanie wuHoe, whwmbs obocHOBamie feIYTATCKATO MMMY-
HHTETA, HO, KOHeuHO, 00F TM IPHBHIEriM B3AMMIO TOI0I-
HAIOTH [PYI'> Jpyra M THCHO CONPEKACAIOTCT APYIT: Ch
Apyroms. Beh cospemennbin sakonogarennersa upegycMa-
TPUBAIOTH 3TOT'H MMMYHATET'H, MOCBAMIAS eMY OTXAIBHBIT
CTATHI JUIM B camoil koueFuTyrminm J(cr. 22 repmamck.
KOHCTHT.), Wi e, uro BekpBuaercs qauie, Bh 3aKOHAX'D
o nemartu (¢ppann. saxomws 188x ry art. 41, uram 1848 r.
art. 30 u 31, ascrp. #8632 .r. § 28); ucropis we amrmiii-
CKAro NpaBa IMOKASHIBACTHNHAND, 4TO MOKETH CyU[eCTRO-
BATh NIPUBWIETIA _Oe30TBETerBeHHOCTH ARy TATOR: 0earn
COOTRBICTBYIONEN NpUBWIErin OTYETOBS 0 sachIaHisXT
napramMeHta, HQ OOPATHAIO CIy4as 3aKOHOJATeIHCTBA HE
3HAIOT'D.

Bt namews npapb 3T0T'P NPHHIMITE BB TOMB BHTE,
Kaks OHB (Qopmyanpyercs OOGBIKHOBEHHO BB MHOCTPaH-
HBIX'D 3AKOHOAAT@ILCTBAXD, He BRIPAKEH's, a HMBHOTCA aub
cr. 45 Yuap. Toc. [lymer u coormbrersyiomas eii cr. 41
Yup. I. C., tb npocro rosopures: «otaerst o nekxn sa-
chraniaxt obmaro codpamin I'. JI. cocrapasores IIPUCSIK-
HRIMU cTeHOrpadavm M 110 ogobpenin mpepchiarenems .
AOIYCKAIOTCS Kb OTJAUICHII0 BB Ieuaru KpoMb OT4eToRs
O BaKPRITRIXD 3acBiaHIAXDB». DTU crarsm HUYEro He 10-
BODATS O Oe3HAKA3AHHOCTH HOMBMEHis MOT0OHBIXD OTYe-
TOBS Ch IPECTYUHBIMB COJEDKAHIEM'S B'H NMPOU3BEICHIAXD
NeuaTH, HO Me#Ty THMb JaHHBI npuHIpUs caMb coboro
pasymberca m B TakoMB CMbICTh CcrBAyers ImoHMMATH
CT. 45. DTO NPUBHAHO M CEHATOMD BB BBEINIETIPUBELCHHOM D
phueniun yr. x. 1. mo gy xpecr. M. @egoposa 1907, Ne 25;



Bb S5TOMDL PBUICHIM MBI UHTAEMD: «IyGIMKyeMBIe COTTACHO
er. 45 Yup. I JI. c» ogobpenin mpeachaarems JI. ereo-
rpajguueckie OTYETHI MOTYTH OBITH 6e3B036panHO NEpene-
HAThIBAEMLI TIONIHOCTEID, KAK'E BB HOBPCMEI’I[IB‘[X'B, TAK'D 1 NIe-
PIOAMIECKNXD M3TAHIAND IIPECCHI;... TOALKO BOCIPONIBETe-
Hle BDL NEYATH U PACUPOCTPAHEHie OTYETOBH O AYMCKHXD
3aCHIAHIIXD BB TOMD MMEHHO BmIB, KaK’® TAKOBHIE pas-
plumens! ¥'p meuaranio, JIOMKHO OBITH JolIycEaeMo 0Oes-
IPemITCTBEHHO M HE MOKeTDH CHHTATLCA MPEeCTYIHBIM.
Beaxoe wswbuenie Takuxm OTUETOB BB KOMMHECTBEHHOM'D
WM KaYeCTBEHHOM's OTHOIIEHIM, IONYIEHHOE B'h NMepiogn-
UEeCKOH WINM IIOBPEMEHHOM Ieuary, COCTABIACTH OTIANIeHie
oruerond [I. He BB TOMB BUTB, BB KOFOPOMD BaKOHD 05—
BOTICTD OIalleHie HXB IleYaTu, U IIOTOMYy Takie mawmh-
HEHHBIE OTHETBI U HE MOI'YT'H NOIBBOBATHCA HMMYHHUTETOMB,
06e3NeueHHBING OTUETAM:, OTNANIAeMBIMD, COTIACHO pa-
BHIAME, YCTAHOBACHHBIMB BB CT45 Yup. I'. [1.». Takums
o6pasoM® 5ra npuswieriz( wilima %y Hach upusnamie co
croponst Cenara, xorafCedeTReHIO TrOBODA, JAHHBIL MM~
- MyHHTETH BB cMbicnd ocBOGOWACHIT 01D npecnbonanisn
34 HaneyaTamie OTHETOBD HUITH IIPAMO 3AKOHOMB He yCTa-
HOBICHD, KaKb 3T0 CTHTAHO BB APYIUXDH 3aKOHOZATENIb-
crsaxs. Ho ecom tays ncromkomamo Mmomvanwie wuamero
3aKOHA BB OTHOWICHIN 7TOr0 MMMyHATETa, TO ThMD 60xhe
AOMKHO OBITH [IONYIIEHO CyLIeCTBOBAHie IMMYHHATETA Ha-
POAHBIXE TDEICTABUTETEN, O «IOIHOI cBoGoxh CywAEHII
1 MuBHIA» KOTODBIXH IOBOPATS NPAMO 3aKOHb. KAK® m10-
THUECKH M3 COIEPKAHIA CT. 45 M BHAUEHIN NyOIMIHOCTM
saCBIaHlil IapIaMeHTa NPUILIOCH BBIBECTH CyluiecTBOBanie
HMMYHHTETA OTHYETOBD 110 HANIEMY NPABY, TAK'> JOIHUYECKI
U3 COJAEPKAHIA CT. 14 W Cymecrsa obssammocreil gemy-
TATOBD NMPUXOAUTCA BBIBORUTL CYNECTBOBAHiC mNpusirieriu
6esorsbrersentocTn uxb. Kb romy we, ecam mpr Syzems
III)H.BII&BEI.TB HMRJ)']I“TE'I"]: OTHEeTOBBs o 6}';(81\1'5 OTI)HII.G.TB
MMMYHUTETS JeNyTarosb, TO MBI NIPHAEMb Kb TOMY He-
wBIOMy BBIBOAY, YTO Aenyrara 3a ero phub, IPOU3HECEH-
Hy10 BB [lymb soxuo npusmeun kb OTBBTCTBEHIIOCTH, HANP.
Mo Cf. 129 yr. yI., a TOro, KTO pacIpoCTpaHiers Hame-
JaTaHHBIe Bh YACTHOMD IIOBPEMCHHOM'S UBJAAHIN OTYETE TOrO



sachpamis JI., b pbun Opr1a mpouwswecena, NpUBIEKATD
KD OTBBTCTBEHHOCTH Henb3s.

6) Ho s mpessiaymisn coobpauenia, UOBUINMOMY,
pasbéupatores cr. 22 Yup. I'. [I., onpexbasromeii ocobsrit
HOPAJOKD OTEBICTBEHHOCTM JeNyTATOBD® 34 NPeCTyIHBIA
ABAAIA, YUYMHEHUBIA HMA IIPH NCIOTHEHIN WIN II0 I0BOLY
MCHONHeHlst 00A3aHHOCTeH, JeKAIUXs HA HAXD IO CeMy
3BaliI0; Kasa’zoch OBI, WTO 3Ty CTATHIO cnbayers TOTKO-
BATH BB TONB CMBICTH, YTO OHA YHUITONKAETH CAMBIN ITPHH-
s 6e30TBBTCTBEHHOCTH, YCTAHOBIGHHBI CT. 14, M 4TO,
crbrosaTenbHo, HMKAKO 0co00i mnpusmrerieii aemyTarsr
L0 HauleMy NOpaBy He IIONB3YIOTCA; HO COjepkaHie 9Tou
CTATBU COBEPUIEHHO MHOE, M OHA HUCKOILKO He IIO/PHIBAeTH
suavenin cr. 14 Yup. I JI. Camerit cmprens cr. 22 ra-
kon®. Ilogobno Tomy, Kak’s HaxowJeHie Ha rocyIapcTBeH-
HOIt nmu olwecTseHHon caywOb L 8auarie wusBbCrHON
JOMMKHOCTH  MOIYTH JABATH BOSMOKHOCTE CIyKAUUME WK
JOMKHOCTHBIM'D TUIIAMD YUUHATH TAKIA ‘lpecrysienis, Ko-
TOPBIA MM HE MOTY1T'H OB _BOBCE YUHHIEMBI YACTHBIMIT
IUNAMM, WIH KE 10 CpaB_H(BHj-IO CcB upem‘ynﬂeuiﬂmu mocnba-
HUX'D OpiodphrarTs OCo8BlINEdpaKTeps Bh BULY ocoéeH—
HOCTH CyObeKTa NOCARATEALENBA, TAKD noqomenl_ﬁ Ha-
POAHBIXD IIPeACTABITEeNeH MaeT’s MM'b BO3MOXKHOCTH COBEp-
AT TPeCTYNHLIA IBAHIs, KOTOPBIZ HE MOLYT’h OBITH
YUHHSEMBl OCTATRHBIMI I'DAMAAHAMI, WM KOTOPHIA, OyayHu
YUIHEHBI MMU, IIOTYYAIOTH 0co00e 3HAaueHie. Dru upecryn-
el ABAHIA JenyTaToRb, CBIOBATENRHO, JOMKHBI COOTREBT-
CTBOBATH TEMB ABAHIAME, KOTOPLISI MMEHYIOTCA BB 3aKOHh
npecrymieHiaMu 10 cayxdb, HO, TAaKh KaK’b HAPOMBIC
IpeCTaBUTEN! HE COCTOATs Ha cnykObh, T0 a1 0603HA-
YEeHIA MXB NPECTYNHBIXH ABAHIA BRIOPaHD TEPMUHE, He-
OHOKpaTHO ynorpebndeMslii BB Haulews npasb—ipecryn-
aeHie, YYMHEHHOE NPH MCHOMHeHIN MAM IO IOBOAY MHCIOI-

. HeHia oOssamHocreit. Murepecno ormBruts, uro 0 CHXB
IOP’B ATOTH TePMUHB—U BHOTHE yMBCTHO—yIOTpedasies
A 0603HAYEHI NPECTYIMHBIXD KABAHIMN, yUMHEHHBIXD IPO-

Y<THBB CIYKAUATO IIPU HCHOTHEHIN WIM MO IIOBOAY MCIOI-
HeHiA MMB CBOMX'B OOA3aHHOCTEl—IpHIeMD BBIpaxeHie
«ITPH MCIOTHEHIN» onpexkisno Onuxe MOMEHTS COBepIIeHist
HpPeCTyILIeHls, a—«I0 IIOBOAY» YKashlBal10 Ha HOGYWkIe-




Hie IHNA, YIMHAIOUEArO IIpecTymHoe rhamie. Teneps e
STOTDH TePMUH'B ynorpednaserca BHEPBLIE JId XapaKre-
pucrnk me obbvexra, a CyOheKTa NpPeCcTyNHAro whanis,
TaK’h KaK'h BB saKow’S romopurea O abAuiv, yummen-
HOMB JENyTATOM> NP MCIOTHEHIM oO0A8aHHOCTeN wWau
II0 TOBOAY WX, ¥ €CIM NePBYIO Kareropiro absmiii, T. e.
TIPECTYIUICHIl, COBEPWEHHBIXS NPU WCIHOTHEeHin 06A3a-
HOCTell 3Bamis, M MOXHO ce(s npeIcTaBuTh, TO IHENBAS
CKA3aTh STOTO OTHOCUTENBHO BTOPON Kareropim, rwh phus
aeTs o mortush gaharemproctn sunosmaro. Ilo nosopy
nenonHenis o0A3aHHOCTel Cay®OBI HEMb3d COBEPIIATE pe-
“_E‘:_'I_‘)'II__‘ieHl'}I. Yro xBiCTBHTEIBHO BD CT. 22 UMBIUCH B BULY
15 npecrymiemis, KOTOPBIT COOTBETCTBYIOTH IpectyIvie-
HISAMB 110 cnyx0B, 9T0 BUIHO UA3D TOXO, UTO JId BTUXD
TPECTYILICHIN YCTAHORIEH's TOTS IOPHIOKB, KOTODHIA Cy-
WECTBYeT'> B'b OTHOWEHIN ONpPerBACHABIX'D MOMKHOCTHBIXD
MAUD, COBEPIIAFOMUX'D UPECTYILARHIT 1O Citywéh uxp—npe-
flanie BEPXOBHOMY YIrOIOBHOMY CW¥ay. Bepxosmmiit YTOnOB-
HBI CyXb—II0 HAmIeMy npany” OeoBbiii cyan a1t CYKaeHis
O NPECTYILICHIAX'D 10 Jemy#EB, | yIMHeHHBIXD  BLICUIIMI
TOCYJapCTBeHHBIMM caffosuukamiu. Owns sambuzers coboit
Th 0cobbie cyapr (Hanpycenars, cyael. nazaTy ¢b COCIOBH.
IPECTABUTET. ), KOTOPHIE \WCTAHOBNEHBI 15 CYIIeHiA npe-
CTymIeHiit 1o Cmyx&h ) APYIUXD AOWKHOCTHBIXD THIL W
cnykamuxb. SIcHOMFO, yeramasmusas ocobmril HOPHIOK'D
orsbrerseanoctu s wirenoss 1. J[L u I'. C. no srido-
pam’s, 3aKOHOAATEN> MBI BB BUAY T'5 IpecTymewis nx,
KOTOPBIA  COOTBBICTRYIOTE NpeCTYIIeHIsIMD 10 cayxdk.
W sra meiens mamna ceds me smommh IPAaBUNBHOE, HO
BIOTHE IOHATHOE BRIpaXenie »® cr. 1076 y. y. ¢. (o
1Iponu. 1906), NOMBIEHHON BB raash «o CYIOIIPON3BOACTBT
IO NIPECTYIVICHIAMD JOMKHOCTU» U IOBOPAIEH O TOM®B, 4TO
«BEPXOBHOMY  yIONOBHOMY CYAY NDeJAIOTCI 34  upe-
crymrenin gomxnoctn wienst Locya. II. n wienst Toc. Cos.,
npeachrarens Con. Mun., MunucTpri, riasHOoynpasmstomie
OTABIABHBIMIL  JaCTAMI, HAMECTHUKM W TeHeparb-ryGepHa-
Topbi». Kaxs nu neyrauno axbes serpaxenie «IIpecTyInieHie
N0 AODKHOCTH», HO CMBICTH €ro0 BHOMHE fScCeHs. Lakuwms
06pasoM’s, CT. 22 J0MKHA npeayemarpusarb 1h  phamis,
KOTOPBIS COOTBETCTBYIOTH NPECTYIUIEHIAMS 110 cayx6h,



IIOCKO."IT)K}' OHH MO CVT'h C)bl'l'b YUIHEHBI Te11Y Ta.TaMH; C.'I'E,IOBEK"
TeILHO, CI0fa 13T BCeH MACChI IPECTYILIeHilt mo cmyx6h,
M3BBCTHBIXG YIIOWEHII0 O HAKA3AHIAXB, MOXHO ObIN0 OBI
OTHECTH TOIBKO NpeBbilieHie Bractn (Cr. 341), TUXOUMCTBO
(cr. 373), ockopbaenie xoro mmdo TpH OTHIPABIEHINM OMK-
HOCTM C10BOMB Wi hioms (cr. 347), Dpucsoenie Bk-
pennaro mmymecrsa (cr. 354) n mogtors (cr. 362). Ho
HY®HO 3aMBTUTH, UTO BCH CTATBM YIOK. O HAK., KACAKO-
IiAcA MPecTyIIeHii mo cnyx6h, Hpenonaraiors cyobexra—
CIy®AWAro, N 1I0Ka HBT'h BB 3aKOHB NMPAMOTO yKasamia Ha
TO, YTO CIyXAUMDb JIPUPABHUBAIOTCA BB COXBSIHIN - TOTO
WM APYrOro NpPeCcTyIVIeHid JemyrTarsl, A0 TEXb HOp® npu-
whHenie CcOOTBBTCTBYIONUXD HOPMD IO AHAIOTIH IIpey-
cTaBIdeTCsa BeCbMa COMHHTCHL“BIM'I)“‘:“HH.CTO.-'II\KO HeOaHO-
POAHLI u cavers QyHKUin U 3HAYEeHIE ABATEILHOCTH Cb
O/HOIl CTOPOHBI HAPOJHBIX'L NPEACTABMEENE U CIYKAUNX'D
¢ apyroit. 3akomnojarenscreodBanagroi EBponsr moxassi-
baeTh HAMB BB 3TOMBL OoTHOmEHin crbayromee. Taws, rub
BDh CAMBIH TEKCTH YTOTOBHAFOWKOMEKCA BHOCUTCHA OmmbKaii-
uree onpe;ybnenie moHsin éng;mai;;am':ﬂ'h CTporoMs cMeICTH
9TOT'0 CI0BA, KAKD HAND. Bpb LepManin, TaMT He MOKeT'h
Ob1TE phun 00B OIBERETBEANOCTH JeNyTATA 32 IpecTyIuIe-
HifA, CcyOBeKTOMDb KOTOPLIX'E MOXKETH OBITh TOIBKO CIy-
wamiit. Hamporus® Toro rams, ryh Taxoro onpegbnenis
Bb 3aKOHOAATENLCRBHS” He Jaercd, HAOmIONAeTCd CTpeMIeHie
HPAKTUEA IOABOJTE IO COOTBBICTBYOUiA CTarsm sa-
KOHA npecTynusra abanis genyrarob. Laks 3910 umbno
mbero e Mranin B» 1893 r., xorja mazara cormacumachk
BoTarh jgenyrara de Zerbi, o6sunsBmaroca s IpHucBOeHin
nmymecTsa M noakymwh, m Bo Mpannin 10 saxona 4 ions
1899 1. '). Uss coBpeMeHHBIXD 3aKOHOIATEIRCTED TOMBKO
¢pannysckoe mocns ykasaHHAro sakoma, - MSMBHUBIIATO
art. 177 Code pén., npegycmarpnsaers NmpAMO B3ATOUHUYE-
crso (corruption), yumHeHHOE TUTOME, 06TATAIONMMB MAll-
dat électif *). Cb ppyroit croponsr art. 266 Gensriitckaro

1) Phiumeniemn kaccaunionnaro cyga 29 maa 1586 r. 6ruro pPasBACHEHO, YTO
art. 177 Code pénal, ronopauiiii o «fonetionnaire publicy, unbers an By u
eIy TATOBE.

%) Phurenie raccamnjonnaro cyxa 24 ¢esp. 1893 r. mo abay Jleccemca xa-
TErOPHYECKN YCTAHABANBAGTS, WI0 CT. 177 OOHUMACTEH UOJAKYIh KAK'E CEHATO-
POBT, TAKE H JENyTATORh. ITO UPHIHACTCH BE HACTOANEE BpeMH# u Teopieit,
orcraupasuweii 1o s3axona 1889 r. nuoe rorxosanie (cp. Garraud. L e. t. IV. p. 63).



yr. yi., rosopaumiii o magrounmuectsh, yumHEHHOMS BOGIE
co cropousi «toute personne chargée d'un service public»
7aerT’s BOSMOKHOCTB TOJBOJMTL IMOLH 5Ty CTATBIO M Tpe-
crymuienis fenyrarost. Haxonens, rommanickoe yiIox. 1aers
Takoe IHPOKOe onpexbrenie MOHATIA CAYKALArO, YTO NOXD
HEr0 MOTYTH OBITH IIOJBEJECHBI H HAPOJHBIE IIPeICTaBUTETN
(art. 84). Mnicar o PACITPOCTPAHEHIM IIOHATIA CIyKAUATO
11 BD OTI’IOIileHiI«‘I :l,eﬂ)"l‘E{.TOB'b BO3HHKAIA TakKiKe ﬂp“ co-
cTapIenin UTANaHCKaro KOoJ., HO He DOIyIuIa J0MKHATO
ypusnanis '), Mrtaks, moxa yroaonHmui MarepiainbHbIT 3a-
KOW'H He COo3lalh eme ocolbix's onpexbienin 006s oTBET-
CTBEHHOCTH AMYTATOBS 3a IPECTYMHBIA THAHIA, yIMHEHHbIA
HMH TIPU UCHOTHEHIN 00A3aHHOCTel MX'p 3BaHisd, 0 THXB
NOp® Cr. 22 IIEHA PearsHaro Ccopepmanis. Haxkonens,
Bb BULY TOFO, UTO BB 3T0fl crarkh roBOPMTCA O TAKHXb
BANIAXE, KOTOPBIA COOTBBTCTBYIOTE “HPECTYIUICHIAMD 1O
cayxh, wennss swberb ¢b TEND  TIpegionararh, UTO €
obbeirores Th cnyuaw, kb phus uger» 00b  OOWUXE
IpecTymIeHiaxs, CoBepueHHBIXB) femyraraMy Ipu ICIon-
Henin obssaHHOCTH 3Bafiif, Pasn oHu He 0OPasyIOTH Ipe-
crymienia mo cnyx6He ITockeanky ockopbnenie seTmiecTsa,
KOULYHCTBO, BO30yMICHIe Macch M T. I HE ABIAOTCA
npecTyreHiamMn/no cayx6b, m IOCKOIbKY fawke CITYKANLIT,
coBepMBIIN NX% TPY HCIOTHEHIN 00sa3aHHOCTEN CIYKOBI,
He mnpejaercs sa O CyAy BL TOMB 0CO00MB IOPAAKE,
KOTOPBIfL yCTAHOBIEHD AT MpecTymieHiit no cryx6sh, 110-
CTONBKY HENb3sl YCTAHOBIATH NPOTUBYIOIOWHATO Hadana
B OTHOUIEHIM IPeCTYINHBIX'H IBAHIM 3TOTO POja, yuuHef-
HEIXD JeNyTATOMS [IPH UCHOTHEHIiN ero OGA3aHHOCTel. 3a
obufia xe UPeCcTYyIUIeHis, IIOCKOIbKY OHM HE TPOABIAITCA
BB NPECTYIVIEHISIXD, COBEPUICHHBIX'H CIOBECHO, ACIYTATH
IODKEHs HPUBIEKATRCH Kb OTHBTCTBEHHOCTH BB OOuEMD
HOPAIKE, He3aBHCMMO O1h TOTO, 145 COBEPUWEHO IpPeCTyII-
jeHie—pp sachjanin maprnamenra uau BHb ero.

Uraxs, pascMarpusas Bl BEINIE IIPUBEeHHBIA COO0pa-
JeHisg, MBI JOMKHBI CKa3arb, YTO 10 HAuemMy 3aKOHO-
JATEN6CTRY IIPU3HACTCHA Hl)I-IBHJIeFiH- Ge30THBTCTBEHHOCT I

!) Wachinger, Verbrechen und Vergehen im Amte (Vergl. Darst. des
deuts. u. ausl. Strafrechts Bes. T. IX p. 280).
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aenyratosb. M mowHo smumm mowkenars, 4To0Bs BO M3GE-
JkaHie BCAKUXDH COMHEBHIE 3TOTH NPUHIUNG OB POpMY-
MHPOBAML TAaK'h ke fACHO, KaKb M BB JAPYTUX'B 3aKOHOJA-
TeILCTBAXh. B 3TOMB OTHOLIEHINM Ka3aaoch OBI OCOOCHHO
whnecoobpasubinn, coxpansia cr. 14 Yup. I. ]I, Bmecrn
Bb yTOI0BHOE yioxenie mo obpasuy § 11 I'epmanck. yr.
yi. onpexbnenie, xkoropoe rmacmao 651, uro «wiens I. [1.
wm I'. C. nmo sBerbopaws He MOWers IOLIOKATH Ilipecrh-
goBaHi0 3a TB cywaenis m MubHiA, KOTOPBIA OHL BHICKA-
3bIBACT'HP DU UCIHOTHEHIM OOS3aHHOCTENl CBOEro 3BaHis,
nogBeprasich 3a 3T0 OTBBICTBEHHOCTH NNIb MEPexb TOu
LAa1aTod, WIEHOM's KOTOPOil ons cocrours». Ilogoduoe
noioxenie, saecedHoe Bb M. I, oray II «o mpocrpaucrsb
ABHCTBIA  YrOIOBHATO 3aKOHA», Aasalo Obl YKazawie Ha
orpaunvenie npe;rkionnb TBHCT BIAMYLONOBUBIXG 3AKOHOBD
BB OTPIOL[IEHiI-{ ,'I'CII'\'TEI.'J'OB'I\, IIO\JII)S)’fOLL[“XCH IIM}\I}'}H‘ITETON{'B.

V.

Pasemorpumt renepn Omumxe BOnpocs 06b 06vemt mpu-
Biulerin 0e30TBBTCTBEHHOCTH JACHYTATOBB [0 HAWIEMY IIpa-
BY. MMEHIO BOHPOCH |© TOMDB, KTO I[OIB3YETCA 9TOM IIpI-
BUIEriell, NPH KAKIEH YCIOBLIXD U Bb KAKUXD CIyYasiX'b.

[Ipusnierin npunaziexurs wienams I J1. (er. 14 Yuap.
I. JI.), n unenams I'. C. mo Ber6opams (cr. 26 Yup. I'. C.);
grenst I'. C. 1m0 nasnauenilo, Kak’s CKazaHO ObLIO BBINIE,
ATOI TIPUBIUIETICH HE IMOIL3YIOTCHI, TAKB KAKT OHH He SAB-
AAKOTCA HAPOAHLIMIL npegcrasuTensMu. Camoe e 3Hauenie
9TOH IPUBIIEriN J1d JAHHBIXD JIUWH 3AKTIOUAETCT Bb TOMbD,
4T0 MXb 0e30TBBICTBEHHOCTh 34 BBIPAKEHHBIS MHBHIA U
cyxeniss uabers MBCTO KaK’B BO BCe BpeMsl OTIPaBIeHis
uMn 0o0s3aHHOCTEl 3BaHiA jenyrara, Tak’hb U nocrhk 2roro
MOMCHTA—OHA COXPAHAETh CBOIO CIUIY Pash HABCETIA.

Besigin urzens [ C. u T'. JI. moassyercs jaunoi npu-
BUIEried, HAYMHAs CHh TOIO MOMEHTa, KakKhs OHB cxbmaites
WICHOMD TOM ML IPYTOil nazaTel,—O6e3pasdinado, NPABUTEHO
WIN HENPABWIBHO OHB OBUTs M30PAH’s ed WIEHOMB, TaKh
uro, ecnu Buocrbicrsin upu uporbpxd IomHOMOUIN me-
IyTarh VIPATUT’s CBOE 3BaHIe, KAK'h HENPABWILHO n30paH~



HBII, OHB He OTBhUYaeTh 34 TO, YTO OH'SP TOBOPUIL 10 T'BXD
NOpP'B, MOKA HE ObITH «PASBACHEHBY.
[IpmBnnerieil MOALAVIOTCA WIEHBI MNAIaTh ML I1IPU
MCMONHEeHIM OOA3aHHOCTEN MX'h 3BaHIA; 3TO NOIOWKEHIe Ips-
" MO He BBIPDAKEHO BH HAUeMb 3aKOHOJZATeNsCTR:, HO OHO
camo codoir pasymbercs. Toanko rorja, xorga jgenyrarb
BBICTYIIAET'P MMEHHO, KAK'h TAKOBOM, OH'B IONB3yeTCsd CBORH
npusitieried. A BB TAKOW PO OHG BBICIYIIACT'H, KOHEUHO,
Bb 00HUXBs COOpaHiix®, BH OTABIAXH M BB KOMHCCIAX'D,
HAKOHEI'h BB OCOOBIXD JeNYTAIiAX'B, KOTOPHIA OTH MMEHH
HapiiaMeHTa MOryr’s OBITh HANpaBICHLI, HANP. Kb MOHAPXY
Aad Iepejadn emy azgpeca; Ho sarbMb BO BCBXB  octanb-
_ HEIX'h CIy4asX’b AENyTa1’s He IOIb3YyETCH MMMYHUTETOMD.
ITosrovy ecau genyTars MOBTOPUTH IAB HudYIb CBOIO CKa-
3aHHYI0 BB napraMents pbun, 3aKOIOPYIO OHB YrOTOBHOM
OoTBBTCTBEHHOCTH HE IOICKNTE, TO OH'B 3a 3T0 oTBbuaet’n,
ecam wh 9TOR phun saxmouagrcmupecryliHoe copepxanie '),
paBHO, Kak's OH'b oTBhuaeTd mpw, "BX's e yenopiaxs 3a phun
M OTHETHI IepPeh CBOUMU M3OUPATETAMU; TOYHO TaKKe He
NONB3yI0TCsH 0e30TBBLETBe HHOCTHIO JeIy TaTh B'h 3achiaHiaxs
PpaKiionHbIXD ?). Sagbws, pasywhercs, jaunas npusiie-
ris Cy m,ec:TByeT'f,'ﬁ OTHONIEHIN BCEro, 4TO BXOJUT'H BD
obnacTs obeymAeHin 3aKOHOJATETHHOMN ITATATBL. Hame npa-
BO OJHAKO BB 9TOME OTHOUICHIM HA IlepBI:JH B3LISLB 110~
“BHAMMOMY COKpamaers o0O0Bem® mnpmsuierin Sesorsbr-
CTBEHHOCTH, YCTAHOBNAA Oduiee IIONOKEeHie O TOMB, UYTO
OHA TPHMHUMAETCSI BO BHUMAaHIE TONBKO I10 xbramb, momie-
Cwauguws sbybuiro Tymp (cr. 14 Yap. I'. [1.). IIpog.
JIazapescxiit o sroMy MOBOZY sambuaerb: «TakKhs KaKb
HAI'G 3aKOH'B CTPEMHMTCS JaTh MCYEPUBIBAIONH IIepeyeHs
wbns, nowiexanmx s Bbybuiro [lyms1, To MokeTh oxasarTscs,
UTO OCTATOYHO MNPUBHATH, YTO JAHHBIN BOIPOCH U3S KOM-
nerenuin [[ymMpr BBIXOZWTB, Urodsl npusredsr Kb OTBET-
CTBEHHOCTN WIeHOBDH (VMBI 82 BBICKA3aHHBISI UMU 110 CeMy
nosoxy mubHiz. Beisogs negonyerumsii, méo ows  upo-
TUBOPBIMTS CaMOMy CYmECTBY Pa3CMATpHBACMOU NPUBMIE-
riv IIaDIAMEeHTORb» H TOIKYeT'h €10Ba CT. 14 COBEpPUICHHO

1) Olshausen, 1. c. p. 89; Fabreguettes, 1. ¢. p. 79.
%) Bopouems, muoro mmbunia Bar, 1 ¢. p. 254.
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npaBiCIbHO £ TOMB CMbICTh, uro «sro—sneh 1B 71bia,
KOTOPLIA BHECeHH! BDb [[yMy BB yCraHOBIEHHOMH NOPAZKS
u o xoropsims [Lymh npnxogurca Boickasarsea» ’), cirbno-
BATENBHO, Kak'e 1Bia, NPAMO IePeunciIeHHsld BD CT. 31
Yup. I'. ]I, onpexbnaromeit es KoMIeTeHI 0, Taks u Th,
KOTOPBISA 3aKTIOHAOThs BB cedh cojpepikanie orTxbEIbHBIXD
3anpocoBs, ABMIaeMBIXD IPABUTENLCTBY OTHOCHTENBHO He-
saxowombproern ero mhitersid (cr. 33 Yup. I'. [1.).

IIpn sromt, XOHeUHO, BCH aKTHI ABATENHHOCTH YICHOBD
napraMenTa, Kak’d TaKOBBIX'h, OOBCMIIOTCA 9TOH IIPHBHIC-
rieii. Bs couxs phuaxs, BB A0KIa1ax®B, B (OpMyIaxs
I]epexo,ﬂ.a Kb ()‘-Ie]_)e,'],lIIJIM'B J’BIIEH\-I'B, B'h darpocax’s, BDL 0=
gawh romoca WIEHBI IaplIaMeHTa MOIYTH BHICKa3hIBATL T'B
MH'BHIA 1 CYMNIEHIs, KOTOPHISl BAeKyTH 3a coboii Hx®s Oes-
OTBBTCTBEHHOCTD.

Pacopocrpauserca nn OJHAK® STA" @Hnnneriﬂ Ha pemn-
JUKHM M Ha 4YacCTHEIE paSI‘DBop& ,j.eﬂ}"l'a.v?ﬂﬂ'b Bo BPEM}I Ja-~
chaania mapramenta? Drn ;,gBa Ciyuas crbiyers pasinyarh.
W ecan s nepsoms OTHOWEHIW, Cbiyers NpusHaTL Ges-
OTBBTCTBEHHOCTE JeNy ¥ata, TaKs Kak's hraromiii ¢» cnoero
mbcra pennmuky mnodnosody pbum wim Jloxiaga moT. I
BBIpakaeTs csoe mibHie u Cyxgeuie mpm mcnonHeHin 06#-
samHocreil panin *), xoWmmaue crBayers OTHOCHTECA Kb
HACTHBIM'D PA3rOBOPAM® WIEHOBDh IAPIaMEHTa BO BpeMd
sachiamiit nocaBIMAFO. DT PAsrOBOPHI KB KDYy HXB
00A3aHHOCTeH HE OTHOCATCA, XOTA OBl OHM U Kacaluch
upeamera, obcykgaemMaro Bb sachiauid, OHN PABHOCIIBHEBI
BCAKHIMD BOOONIC TACTHBIMBG PASIOBOPAMD YIEHOBD Iapia-
MeHTa BB ero crbmax’s—whero sachgamia sxben Hu upu-
uems. Bupouems, nywno sawbrurs, YTO 3TOT'H BOIPOCH
B AnTeparyph BoI3bIBAETh CHOPD. Laks, BL IPUBEIeH-
HOMB BRIuE cmbicth ero phuwaers Mypansts *), xorTopsri
rOBOPUTT, YTO 3TA NPUBHIEril mwbers BB BULY TOIBKO
crywan obpamenis gemyrara ks camoit nanars, u I'y6pnxs *);
apyrie xe, nmanp. Krelinpenneps °) nm Bumanurs ©) pac-

1) dasapescwiit, 1. ¢. erp. 335.

) Bopovest nmaue cmoTpuThs Ha 9o Frank, 1. c. p. 30.
3) Muralt, 1. ¢. p. 63.

4) Hubrich, 1. c. p. 365, n. 50.

%) Kleinfeller, 1. e. p. 330.

%) Binding, 1. ¢. p. 670.



MPOCTPAHAIOTDL TPUBIIEriI0 HA YaCTHHIE PASTOBOPHI 110
npeaverams genmyrarckaro ssamis (Gegenstinde des Ab-
geordnetenberufs), seriBuras Takuss 06pasoMs HA NePBhIiT
IIaHB TO, O YeMB BefyICAd DPA3rOBOPEL.

Iro xacaercs camoro obmema mpusmierim, TO oma
PACHPOCTPAHACTCA HA CyXAeHIA M MuBHIA JemyTraross;
CYNGIeHIA BBICKA3BIBAIOTCA BB phuaxs u 7. ., wmmbuis
MOIYTH JAABIATECA U MHBIMTL OOGDPA3OMT U TPEKTe BCETo
nocpeacTsoMs nogaun ronoca. Ho enpammsaeres, crbyers m
OTPaHMINBATECA 31BCH UCKTOUMTENRHO CTOBECHBIMH BLIPA-
WMEHIAMI JeTlyTaToMDB CBOero MubHia mmm mato umbrs w6
BU1y u MSBBCTHBIA CumBOIMUecKis abiicTsin, onpexhienunia
KOHK/ITIOIEHTHRIA TBHACTBIA, HAKOHEI's, u BOjIepwaHie OTb
TEXp  wm  apyruxse  gabicrsifi? Pass  wmmbuie AeIyTara
MOKETH GBITH, KOHETHO, BHIPAKEHO, M TAKUMB CIOCOGOMD,
TO W Ha 9TH CIyYam JOMKHA PACHPOCTPAHATECA CIO HPU-
sureria.  Cioa orHoesTes maipamenie “PasHEIN® SHAKOBD
HEeYIOBOMLCTBISL, Cuybuie uwa MBCTax®s BO Bpems IpoBO3- |
rIameHis  «ypa» B uects MOmapxa u r. 1. ‘Takoso
rocnoacTayroutee  MuhHie), MHaE OTHOCUTCE KB ATOMY
Bonpocy oguis  1odbko Bmwmmars '), smoauds gonyckas
OTBBTCTBEHHOCTD 88 CUMBOAMYECKYO 06uay. Bw sroms
OTHOmEHiN oco6eHHo XapakrepHo onpexbienie MuiAnT-
cxkaro CeitmoBare, Ycramsa, xoropoe YCTpaHsfieTs BCAKOe
comubuie, npeycyMaTpusas BooOue I1oBeIeHie Jenyrara,
a4 HEe TOIBKO OJHM CIOBeCHBIS BbIpakeHis wmuwbnailt, Kaks
M3BBCTHC, JaHHBIA BOTIPOCH NOAYYMTL NIPAKTHYCCKOE 3HA-
uenie »p ['epmamiu. Ilpn orkperiin mosaro snamis nap:a-
Meura Bh HEpBOMT sachyanin ero 6 gex. 1894 r. mpesm-
AeHTs  npososriacurs  «Hoch»  me wecrs mmeparopa
BCH wIeHbl nmapiaMenra MOJHATHCH NPH HTOMB Cb MBeTB,
uckmouaa  genyrara JIubkuexra, ocrasmarocs crbTh.
Ilpesngents obparmica cb sawbuamiems KD HeMy, yKa-
3bIBAjd HA TO, YTO 5TOTH HOCTywoxks «nicht der Sitte deut-
scher Minner» u prrpasurs coxambnie, 4ro OB AUIEHD
CPEACTBDL  JIOKHBIMB  00pasoM’s BO3TBHCTBOBATH HA 3TO.
Koraa e uepess mbekonsxo BpeMeHn OBLI0 BO3OYMILHO
upornss JInbkuexra yroaosmoe upecrhiosamie sa OCKOp-

') Binding, 1. c. p. 67s.



Gnenie BEIMYECTBA, IAPIAMCHT'> OTKA3QICA JaTh CBOE CO-
rmacie Ha 9TO, CCHUIASICH HA MMMYHHTET® HADOAHATO IIpei-
arapnremt. Ilocabaersiems sToro cayuas Oblno yewiaedie
Bh 13935 TI. CPEICTBD IAPIAMEHTCKON [IMCIMILIMHBL  BDb
Bl YCTAHOBIEHIA Npasa yAaneHia wieHa NapIaMeHrta nab
ero sachpaHisi.

YV eraHosuBs CymHOCTh IpUBMIerin 6e30TRBTCTBEHHOCTH
HAPOHAIO IIpejcraBuTend, crbaye1rs O0paTnThCd Kb yKa-
samiro THXD IpeCTYILIeHid, KOTOpPHIA 9TOH NpHBUIeriei
noxpeisatorea. Oma  pacnpocrpamserca Ha  Beh absaui,
yauHACMBIA I10CPEICTBOME CTOBa, CTBI0BATENBHO, C'b TOUKI
apbuia HAUEro 3aKOHOAATENRCTBA HA GOTOXYILCTBO (cr. 73
y. y.), xomyscrso (Cr. 74 y. y.), MoHOmewnie nexpucriad-
ckoit pemrin (cr. 75 y. y.), Bosbyugenie Kb IIEPEXOpy
npasociaBHaro B nHoe whpoucrosbiamie (cr. 9O y. ¥-)
ockopbrenic peauuectsa (Cr. 103;%E00; 107 y. y.), HOA-
FOBOPH COCTABHUTH COOOWIECTBO A1 YuMHeH s 6y HTOBIH-
yeckaro jgbamia (cr. 102, 1.4 ¥. y.), ouydnukosanie
rOCYAPCTBEHHEIXD TARHD (ChaI TE y. ¥.), OKasauie gep-
ocrHaro Heymawenis JBepxoBuoit BmacTm M mnopuuamie
o6pasa npasieHinx nm _mOpiAka macrbuisn mpecroma (cr. 128
y. y.), BosbykjeHie Macen K% COBEPUICHII0 NPECTyNHBIXT
M NPOTHBO3AKOHHRIXD ABamiit (cr. 129 y. y.), ockopbiienie
MHOCTPAHHATO AMIUIOMATHYECKaro arenta (er 201 yia1. o
nax.), ockopbienie, uutosnuka (cr. 286 yr. o Hak.), pas-
ranieHie IOKHBIXD CryxoBb (Cr. 134, I 3 y. y. M
cr. 275" u 281" yu. o nak.), BosbyxjaeHie Kb NPOTUBO-
abitcrBito Kb BBIOOPAMTB BB I'ocya. [Iymy u maccomomy
Rosgepanito oTe Huxb (er. 328* yn. o mak.), ymorpe-
drenie NONIOKHBIXD HOKYMEHTOBH (CT. 2094), BHI30BD
Ha ToeMHOKB (CT. 1497 yi. O Hax.), obuza (cr. 130
yer. o mak.), kaesera (cr. 136 ycr. o Hak.)) m yrposa
(cr. 139 yer. o Hak.). Taxons no wnauemy upany o0b-
eMT BX’B I@IUKTOBB, KOTOPhIE MOLYTH OBITH yUYNHEHBI CI10-
BOMB M Ha KOTODBIE pacnpocrpansercd upmusuieris Oes-
orsbrersennoctu. Ho 3ambwe BOSHUKAETS BOIPOCH O TOMD,
pacnpocTpaHseTcs 1M OHa HA TH Cayuam, KOTAA AenyTars
BB cBoeil pbum mojcrpekaers Kb KakoMy HHOyIb oOIpe-
whrenxoMy mpecrynHomMy abAHii0, KOTOpoe 3arBmMb M CO-
sepuraerca. Bompocs 310TH umbers ocoboe 3HAYeHie BB



RUY TOTO, YTO MOJCTPEKATETHRCTBO PA3CMATPHBACTCH, KAKD
BULD coytrzu:'riﬂ BB IIPECTYHHOMD abaniun, a He ecTh CaMo-
croarensuoe mpecrymrenie. Bompocs 9TOTH BHI3HIBAETD
CHOPHI BB COBPEMEHHOI TePMAaHCKOit anrepartypb. Boan-
MHCTBOM IUcaTeneil ows phuiaercs B'b eMbICh JOMy e His
w aybes npusmrerin, Takns Haup. Baps ') rosopmrn, uro
Hennss pasIMuaTh Tamia phun, KOTOPHIA He MMBIOTH HHU-
kaxoro srbmmaro pbiicrsia (eine Wirkung nach aussen),
M TaKis, KOTOpHIA ero MMEITBh, TAKh Kakbh BB AbBCTRH-
TeILHOCTHM CI0BA HAKABKIBAKTCA He camy mo cedd, a nuub
HOCKONbKY OHU MMbBIOTD Kakoe HuOyap pubiinee abicrseie,;
10 ero MuBHIIO BCI TPUBIIEris CTaHETDh MIIO30PHOIM,
eciu gonyeruts nuoe roaxosanie. Ilo croBamn Mypamns-
ta %), TOACTPEKATEeNhCTBO, KOTOPOE COBEPIIACTCA CIOBECHO,
“OCTaeTcs CIOBECHBIMD NPECTYIICHIEMDby JAKEe ec1u OHO
uwhers csoumn mocrbicrsiems aipecryinoe abiicrsie, co-
sepuraemoe apyrums; a IlIsegieps °) sambuaers, uro mog-
CTPEKATENhCTBO COXPAHACTH( CBOE €aMOCTOATENIbHOS 3Hatue-
Hie M TOr7a, KOIfid IPOM3ONIENs \CAMBIM JeINKIh M eCIn
OHO COREPMUIOCH NOEPEICIBOMB CI0Ba, TO U OCTaercd
cosepuBiIMCs ABHCTBITETEHO TOCPEACTBOM', CIOBA. ITO ;e
sibiie nopepxusaors L. Meiteps *) n Kaeitupeareps °).

Ho sromy upm‘:—mquwarae*rca npyroe mu’buie, sanp-
maemoe DBumpuuroms ®) n pasgybisemoe Bwherh b HIMB
Onscraysenoms *), I'yépuxoms *) u Dunrepoms °). buu-
AMHIB, pAsCMATPUBAs IOJCTPEKATENbCTBO Kb yOINCTBY,
sawbyaers, Wro IOJCTpeKaTenh Kb YOUICTBY AODKEHD
HaKaspIBATECH, Kaxh yoiiima, noromy, uro abiicreie moi-
cTpexarens He eCTh BBIpaxeHie MH'BHIf, He eCTh CIOBECHOe
Ipecrymienie, HO IpeCTyIUieHie, KOTOPOe He MOXerDb OBITE
COBEpIIEHO IIOCPEJCTBOME CIOBA, XOTSA M MOXHO Cxbrarnes
CO}'LIH..CTHHKOM'I) BbL HEeM® U HOCP&,IC'I'BO;\!'I: CnoBa, 3;’,'}5(:5,
FOBOPUT'S OH'b, HAPOJHBII IIpeACTaBUTENb OTBBUACTD HE 34

1) Bar, L. c. p. 250.

) Muralt, 1. c. p. 60.

1) Schwedler, 1. c. p. 41.

4) Meyer-Allfeld, 1. e¢. p. 107, m 7.
%) Kleinfeller, 1. e. p. 320.

6) Bindind, L c. p. 675.

%) Olshausen, 1. e. p. 79.

Hubrich, 1. c. p. 367.

% Finger, L. e. p. 430.
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TO, uTO OWEL CKasares BB mazarh, a sa TO, ArO OHD cb-
narTe RH'B naTarhsr I 4YTO OHL BBISBATE CBOHMB CIOBOMTD.
Henvas ne ycmorphrs wrn crosaxs Buwamara yCrauos:e-
Hig  nawherHoit Quxmin, npu KOTOPOI CI10BO pasemar-
puBaercd, xax’s gBIcrsie; HO CI0BO ocTaercs HCerjga cio-
BOMT, OHO HE npenpamaerca Bb Abiicrsie oTs roro, uro
APYTOC MO IO €Tro BIAHIEMs 4YTO HHOYAL COBepIINIIO;
TOBOPHTE, YTO BB STOMB CIyUaB HYKHO CUMTATHCT oL
TEMB, 9TO menyrars cabnars b nazarsi, smaunto ycra-
HABINBATL HOBYIO (uKIifo, koropas jbHCTRUTENBHO MO-
HMETH CABIATL WLTIO30DHON BCHO TpUBUIErio Gesormhr-
CTBEHHOCTH, —WHAYe IPNULIOCH OBl OTKA3ATECT M 0T Gesor-
BETCTBEHHOCTH ACIYTATa UPH BO3OYICICHIN MACCT ero phusio
BB Cayuah, ecim 651 6erio  cosepmefio HOL  BIsIHIEMD
9T0iT phun kKakoe HNOYAL KOHKpeTHOE IIPECTYTIeHIe, Kb
YUHHEHIIO KOeTO OHDL RooOuje NpHSEIBATS. Iapramenrexoit
He THCIUILIMHOW W BB TOME. cayuah’ MOKHO cabnarn
AOIKHBII OTHOP® emyTary, KOTOPBIT JIONYCKACTE MOM06-
HOe smoymoTpebnenie cBOUMIY (TOMHOMOTIIMIE.

V.

Hocatsauiin BOIPOCH, VKOTOPBIN J0MKEHs TOTICKATL
Hanremyvpaacmm*p'knifo, 9TO BONPOCH O TOMB, Kaks O60-
POThC  BoOOGIE ©b “BEMHI  sn0yTOTPEeSIeHiaMm NMMYHUTE-
TOMB, KOTODBIA MOryTh BCTPBTUTECA BE aharenLHOCTH
napravenrta. Koneuno, mapoganie TIDE/ICTABUTEIN — Iy ulrie
JUOAM SEMAN—NOMKHBL BBICOKO IIOACPXUBATL CBOE 3Bamie,
M BP 5TOMB OTHOUIEHIH HEBOIBHO BCIIOMUHAIOTCS CIOBA
npeachrarens nmepsoit Iocya. dymmr C. A. Mypomuena,
CKASAHHBI UM BB OAHOMB H3% s3achpaniit [lymer: «rocroja,
HE COLIACMMCA M MBl Pasgh HABCErAa, UTO IUMHBIA mpe-
PeKaHia 1 OCKOPOUTENbHBIA BBIDAKEHISA HIKE AOCTOMHCTBA
Focyx. Mymsr? S1 poomky cnoro mprcas. Crapsrit crpoii,
DIACTE KOTOPAro BO BCeMB MCXOAMIA CBEpXY, UPIyTmIs K1
TOMy, YTO Tr0aM, CTOMAN[le Yy RIACTH, YACTO CHUMTAIH ceds
BL MpaBb HAHOCHTEH IO UMHEHHBIMT ockopOirenie BwBCTO
TOrO, YTOOBI OFPAHM YUTHCT AOCTOHHBIM®D U ARTOPUTETHEIMT
YKa3aHieMs Ha Hell PABUILHOCTH MX'B nocrynka. Heywean
A€ MBI, IIPEICTABUTEAN DPYCCKANO HAPOAQ, JAHABD NOIOWE_
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me KL KauecTwh oprama rocyapcrBeHHOI BiacTu, GyieMT
HOPAKATH CTAPBIMD HOCATENAMD Bractm?» ').

Ho, pasywmbercs, B cemph e 6e3sn y PO, U BOSMOWKHO
HosBiIeHie Ha IapiaMeHTckoil kadepph miogelt, 103BOIsIO-
XL ceGh BCEBO3MOMHBIE 3KCIECCHI CIOBA, B 0COOCHHOCTH
BL BB nuuHBIXE  ockopOaewiit. PasymBercs, Ttemmepa-
MEHTH OTABABHBIX'D TIOfEN, UXh Xapakreph 3acTaBIAeTD
UXD COBEpWwarh TF MIM Jpyrie 5KCIECCHI, TaKh CKa3arh
bona fide, BB meITy npeniit, HO HH OAUI'B APIAMEHTH HE
C‘lﬂCTanOBJHT)' OTDH HPOII]‘[I(IIOBCHiﬂ BB €ro C]_)E;l,_" TAKNX'D
MI0el, XOTOPhle M BO BHBHapiaMenrTckoil 1barerpHoCTH
He crbeugrores npndbrars Kb INYHBIMB OCKOPOIEHIAMD 1
Bp ocobennocti kb kneserh. L BOTH ¢ 07HOM cTOPOHAI M1
BHIUMD, T710 HhI\OTOPBIH 3AKOHOIATEILCTBA CUHUTAKTCA C’'h He-
00X0AMMOCTBE) YCTAHOBICHIA USBALIT U3b Hauara 6e30Tshr-
CTREHHOCTH, C'b APYIOi CTOPOHEBL MBI HAXOANMS, YTO Bb Ha-
cTosdulee BpeMa U b anTepatypl mogua s Bonpocts 06 yera-
HOBICHIM Kaxux’pb HUOYas MEDH MPOTMRD 310yHOTPebreHiit
JenyTaTCKON NPHBIIErid, WOCKOMLKY ABIAIOTCA HELOCTATOU-
HBIMI 00uiig MBpHI napiaMeHeckoit auemumanast. Cb sTiuMu
TIOTIBITKAMU YCTAHOBARH1sS CP@IACTBS GOPLOLI Ch YKAZAHHBIMI
310ynoTpebneHiaMIYN ROMKHBL MBI TEHepPh O3HAKOMHTLCH.

ITepsas noubrrka, goropas nauma cebh onpexbrennoe
BhIDAKEHie BB HBKOTOPBIX> KOHCTUTYIIAX'D,—BLLThIeH e
M3BBCTHBIXD NPECTYITeHI 1n3b cfepnr ybitcrsia npusmie-
rig; Ipn 5TOMBP UIM BB CAMHXD KOHCTUTYISIXB TOYHO
YKa3BIBAIOTCA TH NMPECTYINTEHIsT, KOTOPBIA MIBEMIIOTCA M3D
;UBHCTBISE IPUBUICTTH, WAM XKe NPeJOCTABIAETCA YCMOTPhHIN
camoif MaTarsl YCTPAHUTH BB KOHKPETHOM® cayuah 6e3or-
BBTCTBEHHOCTh JemyTaTa.

ITeporiit nyrs m3gpans, kak’s OBLIO DaHblle YKa3aHO,
UL HeMHOT'MMI KOHCTIIT\'U,IHI\IH IIpHUTOM’E BB HACTOA-
uee BpeMs TOIBKO BB OTHOUIeHIN ocnopfnemﬂ uecTu.
Bronns MOHATHBI MOTMBBLI VCTAHOBIGHIA 3TOIO HABATIM.
dbna 06®b ockopbreniu—yzbra rtakoro poja, rab mHennss
He CUMTATHCA Cb IONOKEHIeMB NOTepmhBImAro, BL Of-
HOUIEHIH KOTOPAr0 JONYyUeLEa KIeBeTa I KOTOPBIN 3a-
HHTEpecoBaHs BB TOMB, YTOOBRI 9rd KIeBeTa OBLIA

1) Crenorp. or4. CTp. 1575.



ONpoBeprHyTa M ero x0o0poe WM PeadIIMTUPOBAHO.

BB 3TOMB OTHOmIEHIN OOBIMHBIA MEPBI IapIaMEeHTCKOI
JAUCHMILTMHBI He NMBIOT'B 0COOEHHArO 3HAYEHIS, TaKh Kak'b
npejxchiarens coOpaHis MOWKET's M He SHATh, SaKIYAeTH
mu BB cebb ganHOe sasBieHie AemyTara NPABLY WX JTOXKD,
obmee xe ero sawbuauie He Kacarbcst wuspberuaro amma
ne ecrp MBpa auenmmmuapnas. Ho kaxs nu crbzosano
Obl cuMTaThCA BB NOJOOHBIX'E CilydasXb Cb MHTEpecaMu
norepmbBIIaro OTH OCKOPOIZEHIs, BCE ke HHTepechl Iyl-
INYYHBIE BBILIE HIITEPECOB'T: JACTHBIX'L o YCTAHABIHBATD
pagu nocrbiHuXs MapATIe M3 obmwaro Hagana Oeszornhr-
CTBEHHOCTU, YCTAHOBIEHHATO BB IyOINYHLIX'G HHTEpecaxs,
He IIPEJCTARIIETCA MKeIATeNbHBIMB; HNPUTOMB UPH TAKON
cucreMb 6e30TBBTCTBEHHOCTS HA NpakTUKE wacro Oyaers
muumoit. Bors nouemy mojo6Hn TOPSZOK, COXPAHSIO-
ufiica eue BH HBKOTOPBIX'S FOCYAPCTBAXD, HE MOIb3YETCH
COYYBCTBIEMD.

Hpyroit myTs—»T0 TOT'B, AIPW. KOTOpPOoME phuienie Bo-
npoca 06's N3BATIA U3 FBUCTBIT MPUBUIETIH BB KOHKpET-
HOM'B C.-']}"lﬂ.'[; 3ABUCUTL OT'b CaMO'ﬁ IIaIaTEI. 9'1‘3. CHCTeMa Ha
IEPBBIM  B3ISLYL  IIpeTeraBmsieTs Ooablie IPenMyIecTns,
TEMEB IepBas, TaAK'b KaKb IIOCKOJIBKY OT'BH IIaNaThLI 3aBU-
CUT'h NPUHATIE TOH WIM APYrodl JHCHIILIMHAPHON MEDBI,
MOCTONBKY OTH HETWMOWET's 3aBuchTh M IOCTAHOBIEHIiE O
NpegaHin BRHOBHArO 06uEMY CYAY, eCiu JUCUUIITHHAPHBIX'D
whpb oxaserpaercs, mo es MubHio, HegocrarouHo. Ho npo-
THRD BTDﬁ CHCTEMBI C]IpaBE;L"ll‘lBO BO3P3.}K3.}OT'B, }'1{2135132151
Ha TO, %FO~OHI HemenareabHd -IIOTOMY, YTO IIPH HEil oco-
GeHHYI0O POIb HIPAeT’h NAPTIHHAS HEHABUCTH M JIMYHAA
Bpaxaa '), m nch mpewis 0 BOMpOCY O MpeAAHiM CyAy TO-
ayuaiors ocobeunyio ocrpory *) Bwbers o mhwms npu
Heil npnHIEMIs MOaHON 6e30TBBTCIBEHHOCTH HE IOIyYaeTh
AOMKHArO NPU3HAHUIS I IPHTOMB HSBATIA OTH Hero yhia-
I0TC He BB Cualy OesnpucrpacTHaro ykasaHis 3akoHa, a
Bb CHIy OYeHb HACTO INpHCTPAcTHAro phmenis ToH i

1) Schwedler, 1. ¢. p. 43.

%) Kaxrw romopurs Pierre, 1. ¢. p. 1260 «permettre des recherches juri-
diciares & l'occasion d'exercice légal du mandat, c'est faciliter les ostra-
cismes politiquesn.



APYrOil TOCHOJACTBYIOMEH BTL JAAHHBIM MOMEHTH BB Iapid-
smentTh maprid.

JIpyTyto NONBITKY MPECTABIIIOTS IIPeATOKe i, Hanpa-
BICHHBISI HA yCWIeHiss WBPH IapIaMeHTCKON [MCIUIITIHEI,
TAaK’h MENTY HPOUMMB 3T0 mnpegraraerd Lyépuxt '), BbI-
CKa3BIBAIOUIHCA BOOOUIE IPOTHBD YHUITOWKEHIT WX OI'PAHM-~
YeHid ANy TATCKATO MMMYHNTETA, XOTA OH'h M UPU3HACTD €ro
whkoropsia orpunartensusis cropousr. ITogoduert nperio-
wenig nMBOTb U3BECTHEI CMBICTh BB T'BXB crpanaxs, rb,
xaxs BH Lepmanin u DBensrin, aucriimimeapHas BIactb
napnamMenra ciada, HO He BB THBXB, b ona x0CTATOYHO
cuasna. Be Lepmanin ke Bonpocs 06b yeunenin wbps map-
JIaMQI[TCKO[‘T"[ JUCITATUIMHBL HE paS'B mogHuMancsa, HO BBI3LI-
Bars Kb cedbh BB oOmems oTpunaTensHoe otHowedie. Oco-
OEHHO TAMSTHA TA XaMmmoauisd, KkoEopasa Obr1a OTKPLITA
IPOTMRB BHECEHHAro BB 1879 . BB peinxcrars Duemap-
KOMDb 33KOHOHPUQKT3' HOH}"I“BT]J&PO Ha3BaHle C‘laKOEIO]IPO‘
exta o mavopmuukd (Maulkorbgesetz) u manpasrenuaro
IpOTMEB coniars-iemMoxparTosn. Ilo sromy sakowonpoexTy
NPenoNara1ocs Co3IaTh 0COBYIOKOMMCCio B cocTanh npesn-
AeHrTa, IByX'D BHH,C—IIPE&H;I@HTOR'E M I0 4I1€eHORB'b IlapnaMGHTa.
n30upaeMyro Ha ReFO Cecclio apIaMeHTa, I OCYIeCT BIAIONIYE0
,'IHCI.[HHJIHHE[}_)H}']O BMIaCTh BB OTHOIIIEIU.H BCAKATO HQHOIJHH,Ka
(Ungebiir), pouymeunsaro genyraroms. lIpm sroms Obrro
NPeANON0KEHO TIPEJOCTABUTL ITON KOMUCCIM IIPABO UCKITIO-
YeHia Jenyrara u3b pelixcrara Ha OmpexbIeHHBIN CPOKD
BILIOTH 70 KOHIA Ceccin, C'b INPeToCTaBIeHieMT BUHOBHOMY
npasa obkanosawis sroro pbuenia »e olmee codpanie
pefixerara. Bwberb eb 1hawe npemonoxeno ObLIO npezo-
CTABUTL Peﬁ'XCTaI'}' I]paBO nepeﬂ,ana‘l‘h }'I'O.']OHI]ON[_\-' C}';[y
abra o mpomsHeceHim gemyraramu phueil npecrymHaro co-
pepwania. Cn Toukm 3phHIA PyccKaro mpasa, yCHIeHie juc-
ulﬂIﬂHHﬂpHOﬁ BIACTH ITAT1AT'L B BUAY C)"III‘ECTH)‘IOIH‘&T‘O ]'lpaBa
yaatenis uiena [[ympr ma 15 sachgaaiii n uwrena Loc. C.
Ha OJIHHB M'f;(.‘.}l[l.'b I[PegC'I‘aH:IﬂeTC}I H3ITHINHNUMD.

Haxkouneirs, 0co0yro nonsirky phiieHis JaHHAr0 BOIPOCA
NPeACTABASIOTs IpeIoNeHia ThXxw mucarveneit, KoTopse,
HEe I0CAT4ad HA CaMBII NIPHHIMIE Oe30TRBICTBEHHOCTH

1) Hubrich 1 ¢. p. 394
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ACIYTATOBB, VKASBIBAIOTH HA HEOOXOTUMOCTE YCTAHOBICHIA
Bb HHTEpecaxs® peabuIuTalin Om030pPeHHATO Tuna ocodaro
TIOPAZKA, HANPABIEHHANO Ha KOHCTATHPOBaHie n orbHKy
OTIAUCHHATO TO30PANEATO PaKTa; CAMBIA IIPEIONKeHIs yera-
HOBIEHIS TAKOIro 0codaro MOPAIKA OTANYAIOTCI OOIBITHMD
pasuoobpasiem.

Taxs, npexae seero npetraraercs nyTn  obuge-cyet-
upiit. Ha orofi rouxs sphuis cronrr Buammirs, xoropsrii
TOBODUTS, 4TO B HacToMee BpeMs NpUBMIeriz OesHaxa-
AAHHOCTH Orpaiiae™s ash rpynner ybamift, nss KOTOPBIX'D
OAHY JIETKO M3BUHMTE, a APYIyIO, HAPOTHBYL C:rEI0BaT0 GbI
06raraTh KBATUQPUUUPOBAHHLIMG Hakasawiewms. K nocirbi-
Hell OHB OTHOCHMTH BCh HIPeTyMBINUIEHHBIA H BCE 5 cno-
BECHBIA TIPECTYTUIeHIA, BB KOTOPBIXR) CPEICTBOMD cosep-
WeHIA ABIAIOTCA yMbIULIeHHAS TOuh,  T. e. KIesBera; Kb
nepBoit ke — Th  BRIpaweHis, KOTOPBIA TIPOMSHECEHBI BT
NbULY TIpeHid,—3xbch OHB AOMycKaeTs MEpHl naphnamemt-
CKONM JUCIUMIMHEI U pg BUAY (\5TOr0  PaKyIhTaTHBHYIO
6e3HAKABAHHOCTE 1OT0OHDIX'S Abaniit. Yemarpusas jarbe
Bh CaAMOH UPHBMICIIN BBLITOMD cayqah privilegium odio-
sum OesnpasHoctu BehXs TEX'D, Kro OyaeTs HOIBePIHY TS
HANAIEHII0 TOCPEACTROMD TAKUXD CTOBECHDIXD npecTyn-
Jeniil, OHP HaXoAMTHY UTO0 camoe MEeHBIee, TT0 MOMHO
Obu10 6LI  TIpeToeraBdTL norepuhsuemMy, 510 UpuHeceuie
HATOODI, HANDABICHHON HA yCTaHOBIeHie CI0BeCHaro mpe-
CIYIICHIT CO CTOPOHLI Cyaby, KOTOPBIN OrPAHMYHBAICA OFI
KOHCTATHPOBAHIEM [EIMKTA N HOXBEICHIEMT ero TN G
YTONOBHBIH 3aKOHT, HO He HAZHAYATL OBI Hakasamisn '),
Ty we MB:can BRICKasBIBAIH Myparrrs ), Kuccamnrs %)
1 Posuns *). .

Hpyrie mucarenn LOBOPAT® O TPETEHCKHXD Cyaaxs u
HPewe BCErO O LAPIAMEHTCKHX'B. D10 HPeIaraeTs Mexty
npownws Baps % cooews npoexts saxona o TPETeHCKUX®
CyAax®s ®h  mapramenth °); ToumHO Takue Inegreps °)

1) Biuding, 1. c. p. 68o.

%) Muralt, L. ¢. p. 126.

¥) Kissling, Die Unverantwortlichkeit der Abgeordneten und der Schutz
gegen Missbrauch derselben, 1885 p. 21.

‘) Poaunm, 1. ¢. 242, m. 1.

*) Bar, Redefreiheit, p. 43.

6) Schwedler, 1. c. p. 46.



PEKOMEHIYeTs YCTAHOBUTEL OCOOBIN CyXh U3H CAMUX'D jie-
UyTaTOR's Ch YYACTieMs NPEJCTABUTENA NPABMTENLCTRA, HE
nMBIONAr0 OHAKO IpaBa ronoca; 3TOTB Cylb, He 06aa-
AAIONI yIOMOBHOM BAACTHIO, GBUTG GBI, 11O ero MH’BHIIO,
KOMIETEHTEH's [ pascMoTphmia no sassireHiro norep-
IBBIIArO, HACKONBKO COLTACHBI C'h UCTUMHOM 3asBreHis, cab-
MAHHBIA JIO €r0 ajpecy [emyTaroM’s BB ero pbau; cyay
3TOMy CnBI0BanoO OBl NPEOCTABMTL INIPABO AONPALINBATL
ceugbTenenn n ob6pamareca ws coxbiicrsiro NOMUIEHCKIXD
U CyeOHBIXD BIacrTeil; ero phuenie coobmanocs O obliemy
COOpanio NanaThl, 3aHOCKIOCH GBI BB IIPOTOKOMH 1 nyémm-
Kosanoce OuI Bo BceoOmee cwhybuie. -
Kaxmoe n3®p ykasanuwrx’s npeioxesii nmwbers caou o~
CTOMHCTHA, & CAMBIA Ny Th NOA0GHAro phuleHis Bompoca mpej-
crasisiercs Handonke mhnecooGpasEiiwe, s HAMTE Kasanoch
6z, aro nanbonke ypobuoit 6ninadn sxken cucrema rpereii-
CKIX'h CYTOB', COCTABIAEMBIX'BHA MOJIOBUHY U3'B YWIEHOBS Na-
1aT’h, HANIOTOBUHY ¥e U3'b HOCTOPOHHUXS NUIb, CBOOOTHO 13-
OupaeMBIND  KaWIOI0 M3BCTOPOND M0 e yemorphuiro. Bo
nogoduoMs cyas Morb Ont HaXoanth cedb npossirenie
Cyas obuiecTrReHHAro MEbHIA,® M cyas 9ToTH, Syayum no-
CTATOYHO ABTOPMFETHHIMBy MOI's GBI BBIHOCHTH CBOMl mpu-
FOBOP®, AaBas BB HeMTD COOTBRTCTBYOmMYIO OIWEHKY TOTO
3aABIEHIA, KOTOPOSWKOMYIIEHO BBIIG ZeNyTATOMD 110 agpecy
norepmbsmaro. Cyxs 5101, BEIpakas cpoe mHOpUnaHie
Aenyrary um THEMB caMBIMB peadunuTupys BB 134X
OGWECTBA TOIO, YR YECTh MOINA TIOCTPAIATh OTD KICBET-
HIMECKATO 3AABICHIA JICMYTATa, BRUIOMHATS OBl 9THMD Ty
CROI0  QyHKI{IO, KOTOpax BH abraxs nogobHaro popa
AODKHA BBIABUIATHCSI HA NEPBRI naans,—arhes o ne
Bb HAKABAHIM KIEBETHHKA BO 4TO GBI TO HM CTA0, 4 B
BO3CTAHOBIEHIN 1006paro MMEHU ONO30PeHHArO. ;





