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O pokasarenbcTBAX.

(Iparmuvecruii Kousmenmapuii x 2aase IV Vzoa.-Ilpoy. Kod.)

OBILIUE nono}&mﬁ{m.

. MowAaTHe 4 2HayeAue cmeﬁmx pouazarenbers. CioBo
| «l0Ka3aTeNbCTB0» HMEeT B OGHINTIOMyYIQTPeOJeHIH BOAKOE 3HA-
\genne. C ogmoli CTOPOHEH, IIOXEEIM Da3yMeeTcs U3BECTHO® CPe/l-
CTBO JOKA3HBAHNSA, YRPEIWLTOL(EE HaIly YBEpeHHOCTh B HETHII-
ROCTIl  THICRA3HEAeMOro@Cy sIemus; ¢ APYroii—T0T HCTOYHHE,
113 ROTOPOTO MH YepIl QARTH, MOCYIIHE CJIYARHTh J0KAZITENH-
CTBARM B TIepBoM cMBICae BTOro ¢IoBa. C 9TOI TOUKH 3DCHHA MH
POBOPHM 0 BOI[CCTROMIE K HORA3ATCIBCTBAX, O CBHASTOIBCRHX II0-
Ra3aHHAX; Rak JIOK peTBe H 1mp. CaMasa edATenbHOCTH, HAa-
IIpABJIEHHAI HA yCTAHOBIEHHE M IPe/ICTaBICGHHE M0RA3ATENbCTB,
H23HBACTCA JORIBHBAHAECM, & TO y6emrIeHHe, KOT0poe Moy IaeTcd

\ ¥ Hac 06 MCTHHHOCTH HJM [HeBEPHOCTH Uero-Iu00 B pPesysbTare
Iporecea JIORA3HPAHIA, ML HABHBAEM J0CTOBEPHOCTHI. [[0RA3H-
BAHHe HMeeT ¢Boeil [eJblo 3aMeHHTH HeolpPeIe/leHHoe H ROJIe0I0-
Imeees Halle CYURjeHHe OTHOCHTEJbHO HCTHHHOCTH, J6r0-THO0
CYdIeHUeM, OCHOBAHHGLIM HA IOCTOBEPHOCTH H HCRIIOUAIOLHM
COMHEHIST 1 HeOIpeAeIeHH0CTh,—C0CTOAHUEM DPa3hACHEHHOCTH
I yOesIeHIeM.

IIpesMeToM J0KA3HBANHA B CyNe YIOJOBHOM ABIA0TET ()a K-
TH I, KAk OHH HA3HBAIOTCT B ROZIERCE, 0GCTO A TENLE CIBA.
B o6iacti ora3aTeNBCTB IO AMM pPasyMeeTcd Bce, MOTyIiee
OHTH BOCHPUHSTHM BHCIIHHMH YyBCTBAMH ILTH OIO3HAHHHM HH-
TYHTHBHO (T.-e. IIyTeM BHYTPEHHEr0 caMoHafaoacHuEd). O6iacTh
W €0cTaB_ (DAKTOB, MOJJIESKAITHX DPACCMOTPEHHID CyJAa IIPH He-
CJICHAOBAHUII RAROTO-JIIN00 HedAHisd, B 3HAYHTEJLHOI CTCIeH!l OI-
peensered TeMi (PARTHICCKRHMH [IPH3HARAMI [IDECTYIICHUST, KO-



4

TOPHG BHECCHH B YTONOBHHIL ROJGKC H COCTARIANT «farTiiye-
CRiif_COCTaR JeAmus». B mero BXOAAT RAR (PHBHYECKRHA ARTH
{OnpeIeIeHHEe AeHCTBAs, BH3BAHHLEC UMH II0CJICICTBHM), TAk H
IHCHXOJIOTHYecKue (DARTH, XapaRTePH3YOILHO COBEPIIHTEeJI [pe-
CTYIUICHHS (BMEHAEMOCTb, BHHOBHOCTB, OHacHocTb ero). CoBo-
RYIHOCTH BeeX (PAKTOB, BXOMAIMMUX B e¢OCTAB IpECTyNHOr0 Ked-
HH#, OTHOCHTEJIbHO CYIIECTBOBAHHA HIM HECYNIECTBOBAHHASA ROTO-
PHX €y MOJsKeH BHHECTH OIIpejelieHHOe DPeIleHHe, Ha3HBASTC
{arTaMH, MOLTEHKAINMAMH DEIeHHI0, HIH INIABHEMH (QaRTaMI.
HampotHs Toro, Te (AKTH, NP TOMONY ROTOPHX CYyJ, JIHllb
YIIO0CTOBEPSETCS B CYIIECTROBAHNN HIH HOCYINECTBOBAHIH TJaB-
HHX (DARTOB, ROTOPHO IIPHBIICRAIOTCA CYOM JHIOb B ISJIAX AOKA-
JHBAHIS, asHpanTes (darTayMu mokasareabersenmmMa. Casb,
CYIeCTBYOIIAA MERITY I'NIABHHMHA I H0RA32TeJbCTBCHHHMA (Par-
TaMM, OJarojapsa ROTOPOH ME MOMeM HA OCHOBAHHH IIQCJICLHHX
FMOSARIOUYATD 0 [CYIMECTBOBAHNH HJIM HECYIIECTBOBAHUH MOPBHX,
ACEHT HABBAHNE «OTHOCHMOCTH n,gg:_a%'renbcw». He sece
oTHOCAIMECT K IEIY A0KA3aTelbCTBA IOPOI) MOTY T OHITE HCII0JIb-
ayeMH cyjaoM. OmHH OTBepraoTes B0 WX, ¢Jal0il I0Ka3aTelb-
€TBEEHOH cHIle, APYyrde—II0 dTH DABOBHIM CO00pAIRe-
DIisIM, TPeTbH—I3 O0COGHX €000 HUH, DALY OrPAKIACHAA ITy-
GJHYHOT0 MIH YACTHOIO mn:eﬁ ; . IlpaBmia, ompenesdio-
e To, RaRHe U3 orﬂocﬂmmg 8 T8y, JIORA3aTeJIbCTE MOIYT
OHTH JOUYIIEHH K eyHIed MOBAHIIO, HASHBAOTCA P~
BUJIAMA O JOOyCTHM 3ATENBETB.

€ He00XOIHMOETRID IPHOCTaTh K TOKA3HBAHHIIO MEL IOCTOAHMNO
BeTpedaeMesd B IT9BCe HeBHON RI3HH. Bearoe Halne 3HAHIS HIM,
IPARTHUCCRO® yo%n @, RKOTOPOe MH ReJaeM COOOIIHTEH Jpy-
IHM JTHIAM HIIM SRSHaeM 1TPOBEepHIb I cedd, B IeldX Ioayde-
ditd OoJbIieil MOCTOERSPHOCTH, HY®HIaeTeA B I0KA3aTEJIbCIBe. B
OCHOBO HAINHX JeifcTBHH JICHT H3BOCTHO® IIPaRTHIECRoe yGe-
RICHAEe HIIH DPAKTHYeCKAd KOCTOBEDHOCTb, ABHBINAICST pe3yilb-
TATOM KPHTHERH, T.-6. aH2JH32 JIeRAITHX B OCHORAHUHM, €ro J0Kd-
saTenberB. Ho HamHd OparTHYeckHe yOemIeHild, B OOJIBIINHCTES
clydaes, BOCHDHHATH HAMH OT JPYTHX, DOROSTCA HA ROJIISK-
THEHOM OIHTE H JIAYNO HAMH IIPOBepeHH JIMIb B HE(OIbIIwt
_acTH. BOJBIIG? BHAMAHMEe HQA IIPOBEPRY J0OKA3ATeNLETB 00pa-
jIaeTes B 06JIACTH H& Y 9H 0T 0 SHAMHS, KOTOPOR eTPeMUTCeS 00ce-
| HOBATh KAJR0C €BOG ITOJOMKEHHE [OKA3ATENBCTBAMM, JOMYCLai-
UIAMH IIHPORYH0 IIpoBepky. Ilonydaiomeccda B pesysbTare Ha-
YIHOC yOesk/Ierie, I09TOMy, ABJIAeTCA (60Jee YCTOMIHBHM H Ha-~
JemnbiM. I3 ofmacTH HayyHOro SHAHHA HAHOOJBINYIH OIII20CTH
£ Cyme0HoMy HCCIeZ0BAHMI0 HMeeT sHamde Heropideckoe. Ilero-
DR, RAR U €y/Abd, NOJIKEH IPH IOMOUN JORA3ATILCTB BOCCTA-
ACBHTHh MCTHHHOCTH OOpeJRieHHHX (ARTOB HIPOLIJIOro, KOTOPLIX
0H HEIOCPE/CTBEHHO caM He Habmofaia. OH JOJUReH HOXa3aTb
HCTHHHOCTD 3THX (PARTOB HACTOJIDRO, YTOOLW BHEYIUHTH BCEM TBEp-
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706 yOeskjenne B HX JIeilCTBHTENBHOCTH. Y IOTPEOJIAOMES M
J0KRA3ATEILCTBA JOMAHH OHTh JOCTYNHE 0o6uiei nposepke. On-
HAKO, IPH HAJHYHOCTH H3BECTHOI'0 CXOJCTBA MEHIy IPONeccoM
ICTOPAYECROr0 (IUIM HAYYHOT'O BOOOINE) JORAZHBAHHA M TOKA3H-
BARAEM CYIeCHHEN HMeTCH CyINecTBeE e pasnyius. Heropaa—
MHUPHEIT IIDOLECE HCCISTOBAHNA, Gy?l':a?ﬁ%mmuenbcmo B MO-
MEHT osecrouemnoli cxparriu. MeTopur MORET OMKHIATH, MTOKA
HCCJACLYeM0G COOHTHE OTOJBHHETCA HACTOJIBRO HAIERO OT ORY-
THEQUOITEX €00 crpacTeli M EHiepecoB, 10 MOMKHO Oy/eT CHo-
ROUHO BHECRA3aTh cBoe cy:wacHue. Cyay TPHXOITCA BECTH CBOE
CJIEJICTBHS B ([HEIIOCPEJCTBERHON GJIM30CTH 0T COBEPHICHEOrO Hpe-
CTYIJIeHH, ROIVI2 BHSBAHHAA IIOCHEIHHUM CTHXHA CTPAcIel, BO3-
Oy:RICHAA, GOPHOH HAX0AuTeA B pasrape. EMy npuxopuresa mpe-
0/[0JIeBATH OCOOES TPY/IHOCTH I TOr'0, YTOOH HOJYYHUTD H3BECT-
HEO JMOKA3aT2IBCTEA I OYHCTHTD HX 0T BPESHHX M HCRAKAIOIIMX
X npuseczii. IipeeTymHuR, eoBepias EPECTYNIICHHe, CIPOMUATCA
YCTPAHHTH BCE TO, UTO MOIKST CHYMRHID HOKA3ATONHLCTBOM IPOTHE
HEro; [Helpasas CTOPOHa B I'PAasikJANCROM IIPOIeces CKPLEILT YL
u3Bpamaer AelicrpurenpHne (arTH. BRefJACTIL CBH/IETEIbCKILK
MORA3AHAN TPUXOIUTES CUHTATHCASC CO3HATGIBHEMI WIH 6ec-

CO3HATEJLHEMI HCKAKCHHAMH ;qg.@f‘se IPEAPACIIONOKCHHOCTH |
Lem oT HeTOpHKA, KAk 11

CBHIETEeNA L TOH MJIM WHOII CTOPOHE:
0T CY/ADLH, Tpebyercd OecIpHETPR
IOJI#eH 06JIa1ATh U H3BECEHOI 0
3APASKEHHHEM Toil arMoc(epot IOBEITICHHOIC HALIDAMEHHI CTpa-
ereit, RoTopas OOHYHO “@0pasyeR¢s BOKDYI COBEPIIEHHOO Ipe-

e, 90 CyAbA, RPOMS TOro,

crymaennsa. Janseg By ONHIUNE OT HCTOPHKA, CYJ OrDAHMYEH |

CpoxoM M wmocrToM.fB uHTEpeeax 06nIecTBA OH MOt eH GHCTPO
BHHECTH CBOE Pellegie, K ROTOPOMY OH IIPH3BAH, MERIY TeM Rak
HCTOPHE MOKET II0CTe 10 1 MCHOABOJb €00HPATh CBOML HORA3&E-
TOJILCTBA H, B GJIyYae HeJoCTATOYHOCTH HX, MOMKET OTRA3ATHCH
OT pEHIeHHS M3BECTHON HETOPHIECKOH IPOGIIeMH MJIM OIpaHi-
YHTBCA TONBKO TeM HJIM IHHM IpeamoiosemueM. Omaenbmuie

JICTOPHYECKHE BOIPOCH BeKAMH MOL'YT OMUIATH CBOEr0 OKOHYA-

TEJILHOT0 PeINeHis, CYIe0HOe e MO0 TpedyeT HEeMeJIeHHOro
PeIIeHHs JUIA YCTPAHeHHA o3jiaBmIeiicd HeolpeNeIeHHoeTH OT-
HonreH it, i IIPOTEYEHNe ONPECTOHHOr0 CPOKA JIABHOCTH ycrpa-
HseT fame PaRTHIeC Ky 10 BO3MORIOCTD MOCTAHOBIIGHHSA IPH-
ropopa. HeTopHE MOMeT COOHPATH CBOHW JORABATRILCTBA OTO-
BCIO/LY, T/Ie TOJILRO OH MOJKET HaliTH HX; ¢y B GOJLIION ¢TeHeHH
CBf3AH MCCTOM CBOEr0 HAXOMACHHA H HEBOZMOMHOCTBIO PACIpO-
CTPAHHTH CBOIO BJIACTD 34 [IPEIEJIE CTPAHH.,

Ho moMmMo 3THX 0COOGEHHOCTOI, OTIMYADIIAX H 3aTPYIHAD-
IMHX CY/Ae0H00 HCCJIENOBAHNEG, CISyeT YRa3aTh HA OCOOCHHOCTH,
BHTeEAI[HEO H3 0C000i NPHPOJLL €AMOI0 CYAeOHOIN0 pPeIleHEH I
nmu rparosopa. Cynme6Hoe penreHyp, M0 CPABHEHUID 2 KaKHM-
JH60 APYUHM penieHHeM, ROTOpoe MH NIPCHIIPHHHMacM IEDen

———
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COBEPIISHHEM TOTO I HHOTO JeifCTBHA, IMeeT 0CO6YD BAR-
HOCTH K CHI[Y, RAR BHXHO H3 CJIEAYOIINX €000pa KeHii :

1) OHo ImpefcTaBIgeT €060I0 ART, IpeJHpIHHMASMEIT OT
JHI 2 BCPXOBHOI rocymrapcTBeHoll BaacTi (Bee cy-
TMeGHHS PpelreHia IpoBosmiamanted y Hae uMemeM PCDCY).
BemeieTBHe 8TOT0 CYI JOMMKEH GHTH BHITOJIHASM ¢ OTpaskIeHieM
TCCYAPCTBEHHOI0 JOCTOMHCTBA H IIPH3HAWHHX IIDHHI{HIOB T0-
CY/APCTBEHHOr0 eTpos («obueit momururu Padoge-hpecTbsaickoro
npaBuTenbeTBay—-CT. 4 I'pamer. IIpon. Koa.). He mucrpemutupys
BHeIIelt BIACTH, CyZ, II03TOMY HE MO:KeT Ipuberarb LI Loy <e-
YHA JORA3ATENBCTB K OOMAHAM, YXHIMPENuaAM, OHTRe, 3acTDa-
IIHBAHHAM 1 T. O. cpefcrBaM. OH JoJdReH coGIDIATH yeTamo-
BISHHHO NpPABHJA SAKOHA H CHYMRHTH 1A BEeX IpamIaH 00-
Pas3moM CHPaBELTHBOI0 OTHOMIEHHA RO BCSM YUACTBYIOLUIHM B JTeIe
JIHIAM. ! '

\
2) C onpemeneHHNM pPeNIeHHeM A GONPARCHH 7T rpa-
JRIAH W I €aMOH BIIACTH 0C000 1 %EIe,u_cTBnH. Hprtsma-
HHe BHHOBHOCTH [HE TOJbR0O YMaJSer MOCTOWHCTBO I'DAMIAMIEA,

THEeHHAM B BHIC HARA32EIL.
fBEHOBROIO [OIPLIBACT OOLIECTBOH-
\VHEBrHHAON0—0CIa0J2eT J0-
; 03TOMY CyHe0Hoe permeHlie
JOJIZRHO [MOROHTHEA [HALTa HOR JIBCTBAX, [PABHJBHOCTD H
|y 66IITeNbHOCTD KOTOPHR,CTOANN Oi Bife comuennd,JK ccOupant o
0 HCCJICHOBAHMI FTORA3ATENLCTE JOJ#HE OLTh NONyUIeHH CTO-
POHEIL, T.-€. mm,a-g n:\-rem%n OIpeeICHHLil HErepee B PerueHud
Jeda, Tak Rak TaRoe yHacrHe, ¢ OIHOIT CTOPOHH, AaeT 1M BO3-
MOAKHOCT IOBIAAT HA yOoemmaune cyaa, a ¢ Apyroii—zaer HM
yIBEPEHHOCTh, YTO BCE BHICTABJIEHHHE HMH apryseHTH OyayT
HaJJIesRAINe yITenH cyaoM. Ocol6uil MOPANOK JCCHe/0BAHHS [0~
RA3ATENBCTE NDH YYACTHH CTOPOH COCTABIACT CHEemMmpuIecryn
YEPTy «CYAe0HOr0 IOPAARA», OTIHYANILY) ero OT YHETO ajai-
HHCTPATHEHON DPOSHCRHOI JIEeATENLHOCTH. ixgrepecax ofugeci-
_BEHHBIX HCCJICTIOBAHNIE JIOKA3ATEJNBCTB HOJIAHO HDONCXOTHTL B

HO II IIOIBCPraeT ero THlutRIM
Jais rocyAapeTBa. OUPABIAHH

\YCI0BHAX IJIACHOCTH ¥ HEIOCPeACTBEHHOCTH, J0MyCKANNHX 00-
TNEeCTBeHHYI0 [IPOBCPRY BTHX JORA3ATENHCTH. SHAUCH:D } K200
I0KAZATEeIHETBA JOJARH0 OLTH IPEICTABICHO 3Mech Halifoxee 0db-
eRTHEHO, TAK, UTOOH BHyTpenHee yOesmeine CyIbH, LEMICCeHT0
H3 DACCMOTPEHUS BCEX JIORA3ATENBCTB, MOTJIO GHTH PABLLIASMO
BeEMH HPHCYTCTBYOINUMI], KAk €CTECTBEHHOe M HCOOXO/IHMOe
3aRJI0UCHHE H3 BCero paceMorpenHoro ma eyae. Cynebuoe mo-
| RABHIBAHHO ABIACTC Rk 0TI He MPOCTHM IIPeCTaABICHNCM CY1be
| IORA3ATENBCTB, & NEeMOHCTPHPOBAHHEM HX I€pe] BCEMI y4JacT-
| BylonuMu. JTHM IIyTeM Bee OOI[ecTBO Kak OH NPHOOIIALTCA B
IpoIeeey CYMEOHOr0 MCCJIENOBAHUA H cylebHasd HCTHHA CTaHO-
BHTCA MCTHHON o6menpasnaiEoil. Cyo MOMKeT, M09TOMY. RTACTh




B OCHOBaHHE I[PHIOBOPA TOJBRO DPACCMOTPEHHIE HA CyAedioM
\C..’-IG,ZLCTBIIH Jorasatenbersa (er. 318, 319). '
3) Heruma, yeramopienmas B cyXeGHOM DEINeHHI, BETYIMB-
HIeM B BAROHOYI CIIIy, IPH3HAETCA 00A32TEeIbHOM I BCex
OpraHos BiactH. OmHa 00Iajaer 0co6ofi emoil HempeperaeMocTi
H B TOM OTHOINEHHH, 4TO He IMOUIESRHT IEPeoleHke (RpoMe He-
RIDYHTeNBHNX CJydaeB BO300HOBIeHUA jaeja). CymeGmoe perme-
HHG RIAIETCS B OCHOBAHWE IPHHYAHTEILHNX MepONpHATHII Bia-
| CTIL IO OTHOINEHHID K TPARIAHAM I CHIIMACT ¢ OPramoOB HEIoI-
HHTEJbHO BJIACTH BCARYID OTBEICTBEHHOCTH 33 ITPABIIBHOCTD
| HJIH HeNDaBHJIbHOCTH TEX HPEIIOCHJOR, Ha ROTOPHX OHOY OCHO-
Bamo. Otcoja BHTeRAET TpeGoBanue 0 HAMIE:RAILSIl II0dHOTE,
JOCTOBEPHOCTH II YHETOTe I0Ra3atenbeTB. Cym He . IoJuxen jo-
IyCRATD TARHX JIOKA3aTEJNbCTB, ROTOPH® MM Ee MOIYT OHTH IpPo-
BepRHHL (IOKABATeIbCTBA IO CIAYXY, AHOHHMHNE COOCIICH); OH
JOREH TLRG0BATH IPEJCTABIeHUd HAHIYUIIEX [A0RA3ATEIHCTB,
IPSANOYHTAS BRI JORA3ATeIBECTRO H3 H%DOHGNTHHREL JIORA3a-
JIbCTBY 13 BTODHIX PYR; OH JOJRRH 00CCUeUABATD PA3THIHEIMIT
II0COOAMIL TIOJTHOTY IORABATEILCTR RO
Pa3YHEX JIHI H yYPemIACHH MpEcTaBiTh HMenIuces y
HUX JOR23ATENBCTEA; HAKOHEL, OH WeckOJIbRO pasd, B PasIMYHHX
CTauAX Mporecca, IOIBeprae I
1[8JIbI0 YCTPAHHTH IOBEPXHOCT
E ol[eHEe uX. H3 aroro e Hauas
BIHMBACMAA CYIOM, J0i

7 ’beKTHBHO® OTHOIICHHE
CJHEIyeT, Yr0 HCTHHA, yCTaHA-
ISHA. GQOTBETCTBOBATh  NeilCTBHTCIbHEM
(darTaM, a e TeM HH. ROTOpPHE e/IeNaHtl CTOPOHAMH.
Texnmyecrn 810 0GOBHATABECH RAR 00S3AHIOCTD CYIA CTPEMIETHES
E MarepHaabloil HETHHe, B IPOTHBONOIORHOCTh HCTHHE
Popmaarsnoil. \Cyn, MosToMy, B yrOJOBHOM NEID He CBA3AN
03HAHHEM OOBHHACMORO B COBEDINEHUI MPCCTYIIICHHS, HO I0J-
SREI IiCCM30BaTh, HACKOJIBRO TAROC CO3HAHHE IEHCTBHTEIERD CO-
OTBETCTBYET €ro BHHOBHOCTH. [lo Iociaemmero BpeMeHH HpPaBo
JOBOMBCTBOBAIOCH (DOPMAIBLHON MCTHHHGECTHH B IIpOIecce I'pa-
‘si! SRIANCKROM, 34424 ROTOPOr0 CBOOHIACL R YIOBISTBOPEHUI Ipe-
|| Temsmit Toif i MWmoit cropomn. Ham memmit I'pamy. IIpomec-
I cyanbunii Kopere BBOAHT NPHHUMI CTPEMICHHA R MATCDHAJb-
I0if HeTHHE H B 00JIaCTh IPAKIAHCROTO cyZa. 9T0 HAYAJIO0 BHPA-
MeHo B er. 5 I'pasn, Ipon. Kox., roropas mmacur: «Cyn 06a3am
(BCCMEDHO CTDPEMHTBCA K YACHEHHIO NeHCTBHTENBHHX IIpaB
B3AAMOOTHOLISHME TAKYIUXCA, II09eMy, He OrpaHHYHBAACH
TPENCTABICHHABMI 00BACHOHUAMH M MAaTepHaJaMH, OH J0JKREH,
IIOCPEACTBOM IPEIIOACHHEX CTOPOHAMH BOIPOCOB, CIOCOGCTBO-
BaTb BHACHEHNIO CYIIECTBEHHEX A Jella 00CTOSTeNbeTB H Io/-
TBEPIRJICHHID X JORA3ATEIHCTBAMM, ORA3HBAS 06paAIlaoIAMed B
CYLY TPYNAIUMCH ARTHBHOE cOAefCTBIE OPpaskIeHI0 IX IPAB Il
BaAKOHHHX HHTePecoB, JAOH OPHIUYCCRAS HEOCBeIOMICHHOETh If
IOJI00HHE TOMY O00CTOATEJIHCTBA Te MOINIH OHTH HCIIOIb30BAHH
HM BO Bpe/». ITO MOCTAHOBIEHHE, XOTA W BRINYEHHOS B. IPa-
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TAHCRHI ROJEKC, HMeeT HOCOMHEHHO o0liee sHAYCHHE IS
PYRGBOZCTBA cyaa ).

t Mu BuIEM, TAREM 06PA30M, YTO €yAeGHOE N2CHSHOBAMIO
| FIORABATOILCTB COMPAYREHO, € OJHOIL OPOHHI, ¢ 0COGEHHEMIT
| TPYTHOCTAMH M ONACHOCTAMH, & € JAPYI'Vii, YTO K HOMY IPOIb-
kﬂunmom 0cOOHIe TPeGOBAlilsI B BHAY BHEIIErD ABTOPHTOTA IL
| BHAYHTEILHON 1oCYyIaPCTBeHHOM M COIHAJIDLHOM BASRHOCTI CyIel-
{HOr'0 pemreHysg. OTH OCHOBAHUA IF BHBHBANT HEO0GXOTHMOCTH
OIipe/I2/ICHHEM 0GPA30M YPEryJHpOoBaTh B 3aROHO HOPALOR CoGH-
'PAHHSA, HPSICTABISHUSA, PACCMOTDEHHS H OLCHKH NORABATEJILETS,
(HO IPSACTaBIAd dTOr0 BCRLEN0 YCMOTPEHHIO MPOMSBONANISIO
HCCACA0BANIC N BHIHOCAIET0 PEHIeHHe OPraEd, Rak TO MH G0Jb-
IIel0 YacTbl BHIHM B omomeuur. OPraHoB aaAMUBHCTPATIEHOL

BJIQCTH.

il. CoGuparue s nanepua NOKA3ATOALOTE Ha NPeABARKHTEALACK U ¥a
¥ cypebuom crencTerm. iaski0e yroJloBHGe J@J0, B CBOGM IIOCIS/0-
_ BATONIBHOM JIBHJRRHJH, OPOXOJHT 4YCpe3 ‘HeCKOJLRO CGIajuil, b
¥ rammoil u3 ROTOPIIX M0JBEpranTed A3BCCEHOMY paccixoTPeHIi
II OT[eHRe HMEDIMecsd B Jcle I0Kka3afeabe™sd. B sroM meumennit
MOMKHO oﬁm;m[ 00pa30M BH’].EJII.LTI) :'ucl'am'x 1T e;un HTEIEHOTO
0 pa'su:.[
mc oquzu

T L OaHaEdsT it HIIp. caumcm _m_gloaaaa-
1011:01'13-& lIononuﬂmm crop MH, MCCIGAYDTCA, H I OGHOBA-
'HX BBIHOCHTCST cy%_’ COI08, penictiue. 3 I'pampn MeELy HHMLI sB-
JsAeTed NPeannofCy Ly, ROETPOJMHDYDINCE B OOLIHX Heprax k-
CTATOUHOCTD COGPAHHREX ‘gpéﬁsapnmnbmu paccaeI0OBAHKEM TaH-~
HHX. Tagum oﬁpason YTOJOBHALH mpomece IIO:IHPI]I‘ELBT IoRasa-

1) B Tpaxn Ilpou. Homexce mu merpeuaem mooSuie psn obuMx MoAoKe-
I-Ii-li"!1 KOTODEIG MOLYT H ROMMHBI BLITE NpHBeKaeMEl [ANA HCTOMKOBAHHMA HEKOTO-
puix sonpocoB Yrom [Ipou. Konekca, B wactHocTH, Bonpoca o noxasarenscraax.
Vd4eHne o noKasaTensCTBax, B ¢Boed OOulef HacTH, OAMHAKOBO KA AN rpaXcasH-
CKXOTO, TAK ¥ ANA YTONOBHOrO MpOLECCA, ¥, HAMp., aHTIWACKOS Mpaso, KOTOpOE
BOGPBEIe BHpPaGOTANIO CHECTEMY JOKA3ATENLCTEEHHOrO Mpasa, COBEDIISHHO He
NMPOBOOAWT DPA3NHYHA MEeMAY YrOoAoBHEIMM H rpaX¥JaHCKHMHM [NOHa3aATeNLCTBAMH,
Bonee peakos pa3nHyHe MEXNY KOKA3ATENLCTBAMH B YTONIOBHOM M B IPaQzHCKoM
npouecce, CywecTBoBaslllee B HaWeM CTapoM I[paBs, HECOMHEHHO, MHOOMMHO
CHIBHO CrnaguThedA, MOCKOABKY TMPHHUHN CTpeMNeHHA K HlTepHBﬂhHDﬁ HCTKEHS
NONMOMeH W B OCHOBaHKe mpouecca rpamanadckoro. Cr. 4 Tpawa. Ilpou. Koaexca
np=andcLizaeT C_‘fny, 34 HeOOCTaTKOi _‘,FSB.:(GHGHH“ H pacnapﬁx{ennﬁ, peuatk nena,
PYKOBOACTBYACKH, ”0611[':“-(“ HayalnaMi COBE@TCKOro 3aKOHONATENhCTBA® He3aBMCHMO
OT TOre, B KAKOM HMEHHO AKTe HI4 HKOAEHCEe 3TH Ha4ana RBLIPAamMeHH. {.OHB‘{HD,
MpuMeHsA 9TH ofilMe HAYana K NOCTAHOBIGHWAM ADYTOrO KONEKCAa, Mbl AOJMELL
HACTONBLKO BHAOM3MEHUTE HX, H2CKONEKO Toro Tpebyer NaHHEIR KOJGKC MW
NOCKONBKY MPAMO OrOBOPEHA MX HONPHMESHMMOCTL B NaHHOM cnydae. 13 wauectee
HCTOPHHYECKOro MpHMEepa TAKOrO PACNPOCTPAHEHHA REeACTBHA of6LIMX Mpaswm; XoTd
H BXOYEHHHX B CrelMansHeit Komgexe, cnysar GpaHuy3sckWe NpaBHmMA 0 TONKO-
BaHHH 3aKOHa, BKMOYeHHLe B cT. 4 rpamnm xomekca 1504 r., yro He nomewano
HM CTark OGUIMMH MpaBuIaMd cyneGHOTO TONKOBAHMA MANA Bcex ¢paHLUy3CcKuX
cynos. (Cm. #ausy kuury ,Texunxa W TONKOB2HME YrONOBHOrO Komexca“).
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TeJALETBA, HEOJHOKPATHON IpoBepke B IeMAX HAHIyYIIeil omeH-
RH HX.
FO1HARO CHOCOGH COGHPATHA M HCCICHOBAHHA JI0RA3ATCIBETS
B OTAGJBHHIX CTAIHAX JAJIOR0 HO OJHHAROBH. Jiels IpH Dpexsa-
PHTEJBHOM DACCIeOBAHME (OXBATHIBADIICM [03HAHUS H IpPe/-
BAPHTEJBHOE CJICICTBHE) CTOPOHH Y HAC yCTPAMTIDTCH 0T anTHB-
0 yJacTHA B NPOBEPKE JOKABATENHCTB I MOLYT JULGLD IPOCHTE
0 COOHPaHHH /TeX MJIM HHHX JORA3aTENHCTB (cT. 112), Ha Cie-
CTBHH CYACOHOM MM IIPEI0CTABIAIOTCST MIMPOKHG IPABL KAR CAMO-
CTOATCIIBEO IIPEICTABIATE JORa3areibeiBa (eT. 254, 273, 302j,
Tak H y9aCTBOBATH B HX HCCJIeN0BaHUU (eT. 288, 297, 299, 503).
TICCe10BANHG JIOKABATEIbCTB HA IIDEBAPHTEIBION CISHCTBIL
HPORCXONHET WEruacuo (CT. 115), OHH MOTYT OHTb COOHPAPRMBI
€ IIePePHBAMIL, XOTS H B TCUCHNE OIPeJeICHHOr0 CPoka, (c1. 116);
BTOTACIBHEYX CIYYadX CISH0BATCIL MOKET OPYYATh COGHPAHNS
OTTEIbELX JIOKA3ATRIILCTE OPragaM JosuaEusa (er. 110 4. 2).
Hamporsis _torp, mpm cymemoM caefciBUH T0KA3ATENBLCTRA
TOOIVKHH  OHTb DAcCMATPHBACMH B  IiyGIHWUHHX 3achIAHHAX
| (er. 19), MelT}PHBHO, 683 BO3MOZKHOCTIL B MPOMEIRY TKAX PACCMAT-
| puBaTh Jpyrue feia (er. 258) H, H@ROHEI,.TOIbRO B 3aKOHHOM
cocTase eyna (er. 262). PopMa IHoMeE: d TIPOBEPKH JIOKa-
30TeIBCTE—IIPH TIPEJRHIN CYJ A3JTHYHHX 33K0HOJATENb-
CTBAX KOHCTPYHpyeTesa pasmudiig
HCCIIETOBANMS, OTHAKO JIHLIGE
BO, aBeTpuitckuit ycran 48
TO ‘TI0 POSHCEHOMY IIp
yer. yrol. eyna.). a.-Ilpoi. Komexe npmmiMaer oty
moesieuion Gopyy (CT. 236, 287).
lipensapumnenbHge pacgiieosaHne J0ka2a1015CTB BMEOT CBOCK
LGABI0 JHIOb ITOrG] JIJI0 K CIYINAHHID Ha CyIe ¢ TeM.
49T00H 00JIErYHTH PAOOTY CTOPOH M eydei. OHO JIMIIeH) caMomLo-
BJIeIOIIeli CUNH, XOTSI H HA IPeIBAPATeILHOM CISICTBAN B CBA3I
\c HMCIOITHMUCA JOKA3ATEILCTBAMH BOSMOSKHHE IIEROTOPHES OrPaHII-
) 9CHHA A 00BHHASMOrO (cr. 121, 121a, 147, 142). Ho opasosee
HOCTACACTBHS IPHI'0BOPA—HARASAHNG—HO MOJRET ORTD IPHMEH H)
K OOBHHACMOMY 03 CYy[IeGHOI'0 PACEMOTPEHHS JORABATEIBLCIB ¢
COOJIOZenHeM TPeOOBaHU IIyOIMHIHOCTH, HEIOCPENCTBeEEOCTH,
HONPEPHIBHOCTH M COCTABATENBHOCTH (cT. 1); B TeX ciayyasx,
EOI/IA 3aROH JOIYCRAET OTCTYILIGHHS. OT BTOI0 B I[GJAX YCROPe-
HHA Jeda (Hamp., OpH CyAe6HHX IIPHKasaX Ho ceT. 367), 3a
OGBUHACMEIM €OXPAHICTCA IPABO IPOCHTH O CYALGHOM PACCMOTpe-
HHH Jlela ¢ COOJIOMeHHeM YRA3aHHHX BHING ycejoBmil (er. 870).
[fl. [ectaroyHocTs ®  NONHOTA HCCHCHCB2HHA. Ioerpo-
eHue YIoJOBHOIO IIpoIecca, Rak MH BHIOIH, DPACCUHTAHO M
TO, WTOOH R2SR06 JGSJI0 IPOXOIHIO Yepes DL OPIraHOB, IPOBeps-
DIMHX J0CTATOYHOCTh H HOJHOTY IMCIIIHXCA JOKA33TeILCIB.
| OGHYIO 5TOMY. ITOCTPOGHHI NpPHAACTCS MROCTRII xXapanrep, T.-e.
| OHO HO MORET OHTh H3MEHACMO0 B 3aBHCHMOCTH OT CYODHerRTHB-

ACHOCTH (aHDiiferoe mpa-
AHCKHHA MpoerT 1921 r.),

B’ BHJIE COCTSISATCILHOIO

HITY (PPAEIY3CROE 1PABO, DYCCREI |

P o
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HOr'0 yeMOTPEHIIA TOT'0 MJIM HHOIO opraHa. [[exo J0MMHO IpoiiTi
1€pe3 OIpPEeIeTICHHNe CTAHI H B RAMIOI cTaHi TOABePrHYThe A
OIIpefeJeNHOMY HCCJIe0BANHI0, RARHUMH OB JCHHIMH HE ORI
COOPaHHHE IO 3TOMY ey yiaHkH. HeerRoabRO HHAYE CTABAT BTOT
Bonpoc mam Yromopno-Ilpon. Komere. Om momycraer, Tar cka-

', 3aTh, C/RATHG WIH COKPANeHHe TPOHecea IPH HaJHIHOCTH «0CTA~

\rowHoil pashbAcHemHOCTH Aena». Tar, claemoBaTes, IIpH3HaB I10-
CTYIHBOICO R M6MY OT OPIaHOB JIOZHAHAA JEJI0 JOCTATOTHO PA3h-
ACHCTHEM I NOJEEN, BfpaBe He TPOH3BOANTD NPE/B. CICICTBH,
 OTPAHHUMBIIACH JHINb ONPCHENCHHHMI CJCICTBeHHHMI IeiieT-
'BHAMH (eT. 109). IIpH «coBepimeHHoil J0eTATOYHOCTH MaTepaaay

- M TIOJIHOM «BHACHEHHOCTI Kela», HAIPABICHHOro B ACKYPHYIO
RaMepy, HAPONHLI €Y MOKET DPACCMOTPETh JAeJ0 B JiewypPHOIL
kaMepe (€r. 362—364). Ilo gemaM 0 BTOPOCTENCHHHX YRASAHTEX
B 3aR0OHE IPeCTYIMICHHAX HAPOMHEIL CyIbd «B cIyYasX SBHOIL
0€CCIOPHOCTH HAPYUICHHA» MOJKeT IIOCTAHOBHTH IIPIICBOP B IO-
pAAREe CYMEeOHOro JpHEa3a (eT. 366).

_ Ho oco6emno 1muporo mposegen npuﬁgum JOIMYCTHMOCTH ¢O-
Rp'aiﬁema opolecca o yoeaneHie Cybil. B T0CTATOUHOIl BHSC-
HEHHOCTH JieJia IpH IIPOH3BOJICTBE B WQCRIIX eymax. Ciemo-
BaTeNIb, B BHIY ACHOCTH /ey MOGKET NPHIATH AKTAM J03HAHIA
CHIY ARTOB IPeNB. CHEACTBHA, HEWIPOM3BOLA TAKOBOD®O, XOTH
TTDOH3BOJCTBO HPEHB. CIeICTBHA 110 1.1 , IOJICYTHLIM TyOey Ay
o oGueMy: IpaBHIY, offAgaTeupHQ (cr. 885, 108). I'yGepmekmii
'eyabA, IPH JL0Ka3#h HOGTIH TIpeCcTYDIeHH A, €CII NpH-
TOM ¢aMoOe JIeJI0 IPeIerRaBIACTes HTeCIORARM, I B SaBHCHMOCTI
OT LONNTHYCCKORO WIIH 'QGI[CCTBOHAON0 HHTEPeca e, MOMeT
OTKA3aTh B JIOMYINEHHMGOOBHHEHN H 3aIUTH (eT. 381). I'yGepn-
CRIH CY/§ B IpaBg He BAIBHBATH TeX M3 NONPOMIEHHHX HA [PeIB.
CIEICTBHH MM, Ha MesHaHIH CBH/eTelel, moRrasamird ROTOPHIX HE
BHBLBADT COMIEHUA B ¢Boeit mocToBepHOCTH (eT. 391). Om B
OpaBe NpPeRpaTHTb JOIPOC CBHAETENs MM CBHAETeNell B In60it
MOMEHT, €CJIH IPH3HAeT, YT0 IIORA3AHHAMH Y9RC JONPONICHHEX
CBHIETEJICH BIIOJHE PA3bACHEHE 06CTOATEIBCTBA, LA Y CTaHO-
BJIEHIS KOTOPHX CBUJRSTENL BHBHBAJICA (¢T. 394). Haromen, ryo6.
Cynm B paBe He NOIYCTHTb HPEHHIl CTOPOH, 6CJM MPHIHAET [e-
J0 T0CTATOYHO BHISACHOHHHM HA CYTCOHOM CIISICTBHIH (cr. 397) 4).
Tarmy 06pagon 00beM IOIMYCRACMHX J0KA3ATEIBCTE OIPeIenIeTc
CYOBCKRTHBOHM YOCIKIeHIeM cy/Ia B CTRIIEHH Pa3bACHLHHOCTH Ie-

TeJIBHOCTH, HAXOMHT cede, O(HAK0, KOPPEKTHB B NPEIOCTABICHHE
RACCAITHOHHOMY €Yy UpaBa OTMCHATb HOCTAHOBICHHLE MPIIO-
BODH IIDH «HEIOCTATOYHOCTH NPOH3BEJCHHONO CJISHCTBHA» (CT.
413 1. 1). Ilpu 5TOM HeJOCTATOYHHM, II0 OIPENCACHHK 33K0HL
(er. 414), npusmaeres CJeICTBHE, KOTOPOe IIPOBeIEH0 TARUM 00-
PasoM, 4TO OCTAJHCH HEBHACHCHHHMH HH HA IIPeIBapHTeNLHOM,

1) Tlpasuna, ycrauoeneesse nns ry6cyna, pacnpccTpaHsioTC M HA MPo¥s
BONCTBO B BoeHHux TpuGyranax W B Bepxoerom cyre (cr. 448).




11

HE 12 CYJe0HOM CIRICTBHM 006¢ToATENbCTBA, BLIACHCHIE ROHX He f e
OGXOIHMO JIOJIAHEO GHUIIO MOBJMATH HA HPHroBOD. TakiuM odpasony “SJJ-G =
RACCAIYHOHNASA TIPOBCPRA y! HAC BHXOAUT 3 HPe/ICIH PACCMOTPE-

—

HHUS GJIHIX TOJNBEO BONOCOB I1IpaBa, HO 3aTPATHBAGT OTIACTH I¥ |
(harTHYCCKYD CTOPOHY (¢CYIIECTBO ﬂcmﬂﬂﬂ, HaCROJBEO/
HONHO 1l JOCTAMOTHO BEIICHOWH ORI B Jeqe (pakTmueckne o6- |
CTOATEIbCTBA, MOTYILHS HMETh 3HAUCHME. I cosKaTenun, BO3MOMK- |
HOCTh TAROH IPOBEPRH CHIHHO 3aTPYQHEHL HEBKINYEHHEM B |
OHHCATENBHYH YacTh NPHIOBOPA YRA3AHUT HA JIORA3ATENBCTBA,
[I0JI0ZXCHIHE B OCHOBAHUE CYAe0HOre pemeHnsd (cr. 334 CpPABH.
€0 cT. 338 mnpe:wkueil pel.). Kaccanmonnass Iposepra MOXHOTH pac-
LpOCTPALACTEA He TONbKO Ha CYJe0HOe, HO H Ha [peBAPHICIbHOe
cuenerBue. ‘Ho mommora M JOCTATOYHOCTH [IOCIGLHEr0, RPOME |
TOr'0, TAPAHTHPYETCA ROHTPOJIEM IOPORYPOPA, ROTODHII, IPH3HAB, |
4TO JIeJIO HEOCTATOYHO BHACHCOHO HA MDEIB. CIASHCTBUH UIH J0-
SHAHHH, MOMET BePHYTH €ro A JONOJHUTEIBHON0 CJIeACTRIA I
Jo3HAUHA (CT. 222), H ROHTPOJIeM CYA2 IDH PACCMOTPeHHE BO-
IIPOCA 0 NPemaHuK CyLy, OpPH YeM ey} JIICHUT TaR0e RO
IPaBO TPeOOBATL JOIMOJHHUTEIBHON0 alng (er. 238).
Tarum 0Gpason, TapaBETHH TONMOMM | JIOCTATOUHOCTH IIPEIB.
CIIC/ICTBHA Y HaC ABNANTCA 00J1€eLePBRE3HHIMH, YeM COOTEeTCTBeH-
HHG TaPAETHH JJd CJCICTBII (CVHE 0. [IpaBma, wa pany e
BO3MOKHOCTHIO CORPAMIGHHA 00BeMa AOKA3ATENBCTB, CYLY IpeIo-
CTaBlACTCA, IPH HeLocAFIEORH oM BHICHEHHOCTH, OT-

JOKHTE AEeN0 IS BHB30 Hon%iﬁﬁgemueﬁ H BRCIEPTOB MM
S UCTPEOOBAHIA A 0RA3ATeNBETE (CT. 273), XoTd OH 0HO
i
1rh

VRO H HAYAICCH €l er. 302). HeroTopoe orpanmyeiie
8TOI'0 IpaBa BBEICHO JIH A JIell, PACCMATPUBAEMHX B IyG.
cyJie, KOTOpHIit MOW@P&TB K OTRJIQJHBAHAD e JHIOb
NPH TAROH HEIOJHO OIIErocsa B Jiejie MaTepHata, EOoTopasd
HIROHM 00pasoM He MORET DHTH BOCIIOJHEHA B TOM K6 CyIeGHOM
3aceanHu (eT. 398).

B Bugy TOro sHadeHNs, KOTOPOE IIPUIAETCA HAIIHM KOJCK-
COM ITOHATHID «JO0CTATOYHOM BHIACHEHHOCTH», HEOOXOMHMO Ie-
CROJIbRO YTOYHIITH 3TO HOHATHC. Besgwoe NpPUBICYSHNS U E
CJEJICTBII0 B RAYeCTBE OOBHHACMOIO MOJKET UMETh MeCTo JIIIh
«IIPH HATHI NOCTATOWHRIX HaHHHX» (CT. 128). «JlocTaTovHbMmy
B OOHYHOM CMEICI© MOYKHO IPH3HATD TARUS JAHHEE, KOTOPHE CII0-
COOHHL CRJIOHHTH DasyMHOTO H OCTODOMKHOTO YENOBERA E IpPHH:-
THIO OOpeTeyieHBOro penreHHsa. O «I0CTATOYHHX» OCHOBAHMIX
KOZIERC TOBODHT I IIPH B3ATHN IIOJ CTPA/RY B IEJAX Ipeympe-
HICHILA CORPHITHA CJIEIOB (CT. 158), U IIPH IIPOHSBOJETEE 0OLCRA
I BHEMRH (€T. 175). HampoTnB TOro, HEJOCTATOYHOCTH JOKA3A-
TGIBCTB CHYRUT OCHOBIHMEM /LI HAPABICHMA JeJa K IPeRpa-
HIEHHIO (cT. 202, 204). BueraBnas TpeGoBaHHe 0 HATWIHOCTIL
AOCTATOYHAEIX MAHENX, 3aKOH, B CYIHOCTH, TOJBKO II0ICPRIBILT
HEOOXOIMMOCTD B3BECHTh HMEIMHecs B JeNe J0RA3ATeNLCTBA,
NIPASHATD HX TOCTATOYHO YGeZUTeNBHHMH, YTO OGHYHO W T3.a-




12

raercd B 0COGOM MOTHBHDOBAHHOM HOCTAHOBICHHH. JTO yOe:R1e-
HHE B [0CTATOYHOCTH AANHEHX, OTHARO, HHROHM 06pa3oM €1ue e
SABJIAETCS I0CTATOYHO ITPOIHHM OCHOBAHHEM IS IMPHSHAHHA JH-
114 BHHOBHHM, TAR KAk yOeskJeHue opraHa, IpoAsBoLAiero mpes-
BADUTEILHOS pPACcCIeI0BAHNIG, eIIe He 00IafAeT TARHMI IapaH-
THSMH, KOTOPHE IT03BOJIANM OH INPHEABATH €My 00I{eolasarelh-
HyI0 culy. B cTaaud J03HAUHA 32ROH IIPH3HACT JIN0, IIPHBJIe-
. UeHHOe I OTBETCTBeHHOCTH, TOJBRO TIOT03PeBaeMBNM (eT. 99, 100),
)\\ XOTS OBl OHO GHUIO 3ACTHIHYTO IPH CAMOM COBEPLUSHHI IIDECTY-
(. nuesnda (er. 100 m. 1); B cTagHy IpSAB. CIECTEHA OHO MMEHYeT-
$ ¢ OOBEHSEGMHM, BHHOBHOCTH ROTOPOI'C H0JsKH2 OHTb TOJIBRO B
hﬁy,uyn:geu yeTanosieHa.  «J/loerarouHas BHUICHCHHOCTD» I

F) «Pa3bSICHEHHOCTH», O (KOTOPOI T'OBOPHT DS crareit RoJerca, BH-
pasmaer JMIb_TY. MHCJIb, YTO OPLaH, IPOMBROIAUILD HeCIeno-
‘ﬁMmaht_aaaTeﬂbCTB, MpHIIEeI K H3BECTHOMY CYOHERTHBHOMY

yOeaIeHID B CYIICCTROBANIHE MM HeCYIIeCTRORIHMIL Ofipeie-
JGHHLX _O0GCIOATENLCTB, HO 3T0 OWIe P BHAMCHYET C000I0 TOry.
4T0 TAR0C CYOBERTHBHOE yOCAICHHC MOKOR Ge3 JanbHeImel 1po

BEDRH OHTH IIONOMEH0 B OCA0BAZKO: onzst.  CleaoBaTess,
yeie TTOJLy UKD JIOSHAHAe, MOFET IPISHATH AHI0 JOCTATOTHO Pash-:

SICHeHHHIM (¢T. 109), EO 3TO HE 0GOMRIACT IMPORYPOPA H CY ],
OT IPOBEPRE JOCTATOYHOI BLIFAC M’m (er. 222, 236). Tombro
TOTA N0 MOJRHO IIPUSHATH ﬁi@ 9 TOMIO PAHACHEHENMY, eCIH
Yy BeCX YYAacTBYOIIUX B EeNe cygeil coszajioch OmpeeeHHoe
yoerIenne, pPapHoc 06 10 (HyTpeHHeMY YOeiIeHniny, 0
KOTOPOM TJIRCHT CT. 3
. Buyrpenneg¥derwaeunse. Cr. 57 Yroa.-IIpon. Kojegea, yra-
| SHBADIMAS, UTOf «Cy/A H#E OPULMUYCH HARARHME (OPMATHHLINH]
O JIORA3aTeILCTBAMEY, BeChMA OJMSKA K CT. 8 «OCHOBHLIX IIOJIOe-
f}?’ HUL 1862 r.», INIAEEBIICl, YT0 «TEOPHA JA0RABATEILCTB, OCHO-
(A BamHAsd €/(HECTBOHEHOQ HA HX dopmagpHoeTH, oTMengeTeay. H 12
H Jpyras O0cBOGOKNAIT BHYTPeHHee yOemjiemue cyAbH 0T TOIf
IIpe/LyCTAHOBIICHHOI (OMCHRH J0RA3ATCIBCTE, ROTOPYI MOP OLl
HABS3HBATE GY/Ibe 3aK0EOIATeTb. Ho oM Jajery oT Ipoposria-
HICHIIA Cy/elickoro mpOW3B0/ia BHCIIEM RPUTEPHCM A0CTOBCpHO-
CTH; MAIPOTHB TOTO, OTMEHA (HOPMAIBHON TEOPHM JOJIKIEYL OHLia
3HAYHTEJHHO YCHJUTH OTBCTCTBEHHOCTD CYAbH NPIL ONEGHKS JORA-
3aTeNILCTB, MOJATAeMHX B OCHOBAHUE 610 PeINCHEI, Tak RAX BMe-
eTo npocToll CCHUIRH HA 3aROH, YIOJIHOMAYHBAIONIHI ero mpi
HAJIHYHOCTH ONPEJCTeHHEOX H0Ka3aTeJbeTB BHHECTH 00BHHITICH -
HH HJIA OIIPaBAATeNLHEI IIPHI0BOD, OH HuHe JO0JHCH CaMoeTos-
TeIBHO A06MBATHCA HMCTHHH. JI3 IPHHIUIa CBOGOMMO ONPHRI
B Vrox.-IIpon. Kopexce nmeercd JHUIL OXHO H3BATHE, YCTAHO-
BIICHHOE IPHTIOM He A CyJd, a JUIS 0pramos I0sHAHHA—IIepe-
ueHb (POPMAJIBHHX YJHK, IIPH KOTOPHX JOMyCTHMO 33JephaHiie
moziospesaeMoro (er. 100).
B deM e SaRI0OYACTCA CHCTOMA OUECHEH JORABATEIRCID 10
0 BOYTpeHHeMY YOeRIeHID, NPHEATAT H B Hameuw-ﬂm_-_
— —_— —
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necc. Romerce? Hamre mojosmenne o cyaoyeTpodcTBe BoCHMA
CKYIIO “HAacHeT YHRA3AHIA OOMHX 00A3aNHOCTEH, JeRAIIHX HA
CY/BJX 110 PacCMOTPeHHI0 M pemenuo pexa. Ho masme mpx oreyr-
CTBHH TARHX YRAAHAI, HCXOMA H3 OOIHX HAYAJ COBETCKOIO 3i-
RoHofaTenbeTsa (1. 4 I'pasp. IIpom.-Kop.), mosmmo mpmswars,
9T0 CYyJbA, KOTOPOMY BBEDPEHO «OrDaMIeHHC [PaB H 3aROHMIHX
HHTEPECOB TPYAIIHXCSH» (TaM e ¢r. 5), 00132 ODHJIOMRHATE BCC
CILIHL CBOCI'0 PasyMeHHsA JUIS OTHCRAHHA WCTHHH B JIGNO. SAKOH|

00A3HBALT CYABI JIeHCTBOBATD B HOPA/IKE, ONDE/ISIIACMOM I[OLec-
CYAJDLHEHM IOTeRCO: : -TIpOIl KOJ.), U3 9oro Cieiyer,

YT0 CHOCOOH OTHICEATIIA HCTHHEL

DOJISRHAL OHIE e000Da30BaHel ¢
TEMH TPABUJIAMH, KOTOpHE gc?aﬁnwxg&%-_'ﬂwmeﬂﬂ%
VOCRICHHE CYIbH, TARHM 00DAZ0M, JIOIRIO OCHOBHBATDLC
CTPEMJICHII HAUTC/AILC OIDPAajilTh IIPABA, 1l 3AKOHHEe HETepecH
7 304, I0Jb3YACH TP TOM BCCMH, BO3MOMCHOCTIMIL, IIP6-
AOCTABIIACMEINH R _ToMY: sakomom. IlocMoTpmy ke, rakue Tpedo-
BAHHA NPeXbABIANTCI Yroi.-ilpon. Komexeom r meATOIbHOCTI
CYNbH IIPH OICHES HORA3ATEILCTB.

1. Or. 319 IOCTAHOBIAET, YTO «
POBOD HCEIIOTHTEIHLHO HA HMEDITH}
PEHHEX B CyMeGHOM Saceamimy. b
TH@ B ‘0CHOBAHHE IIPHIOBODPA. CB
B Cyne0HOM 3acelapiH, IpPH
Aorymeno. Jlasme B T0M c.

i 'OSHOBHIBACT CBOIl LpIH-
B [ieJIe | JaHHHX, PAceMOT-
9TOr0 cie/yer, UT0 MPHHA-
Wi, 40 IPOBePeHHHX CYHOM B
i GTOpOH, HEe MOMET GHITH
SCHOTHMIT CBCMEHHAMM ABIA-
OF0" CHCICTBUA, HMEWINHECTd B
SHILO Hi CIeICTBAE_Cy/ie0-
BORA3TTENBCTBA, HE. LPeADABICHEHE
PEMA CY/ISGEON0 CIEICTRUSA, CYJL HO TOIBE) HO B
IpaBe mojarath HX\B OCHOBAHHEG HPUI'OBOPR, HO JAKE HO MOKET
AHAROMITECA € HU OBEMIATeIbHON KRoMEATE (CT. 318) 1).
PaBuEM 06Da3oM HOJb3s IPH3HATH JOIMYCTHMAIM XOTHA OLL H3yCT-
100 COODMIIIC B COBOIIATENhION ROMHATE KeM - JHG0 H3 cyeit
RARKX-TH00 HOIPOBCPCHHNY HA CYHEOEOM CJIe/ICTBHIL CBEeJIeHH
{0 JIeTy, Tak KaK 9THM HAPYINAJICT O IPHHIHIL HECOBMECTHMO-
CTH 00S3AHHOCTH CY/IbH H PyHRIUN cBIgeTeIT (eTad3 M 3)s i,
| 2. Ta e er. 819 u. 2 NOCTAHOBILAET, YTO BHYTPeHHEO yOeiR- |
ACHHO CyIBH JIOJAHO GHTH OCHOBAHO «HA, PAcCMOTPCHHIN BCEX
00CTOATENBCTE JIeda B HX COBOKYIHOCTID. I'oBopa o Beex 00+
CTOATEJIBCTBAX J1eJIa, CT. 319 HMeoT B BH/AY JHIIb BEO 0T HO CJi-

PACIIOPSRCHAN CY/Q, TON
TOM, HJIH BEIIECT >
CTOPOHAM B0 BPeA

| HD{HecHd K [Tely 00CTOATelbeTRA. Beo, me OTHOCANILECH K eIy !

H JCTPAHCHHOS I3 _CYNeGHOrO CJIe/ICTBHA LI IpeHwii  eropoy
IIPOJIceiaTe e COIVIACHO CT. 207, XOTA 0HO GHIIO GH JasRe or-
JIALICHO N1 CYIIC, HO MOKeT OHTDH II0JI0:KeHD B OCHOBY cyeGHoil
preard. C apyroit CTOPOHEL, B5T0 HPABHIO IAET BO3MORHOCTS
RAAA0M 13 CTOPOH HACTANBATH HA TOM, YTOOH T HIH HHOe JIORa- |

SATCIIBCTED, OTHOCHINEECA K JGNY, GHIIO PACCMOTPEHO B CYICOHOM

31;; OrerynacHue or sTaro UpaBHNA AONyWEHO MAnA ryGepHCHIX CyAd8
{cr. 336),

{
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3ace/]AHNN. JIHCREPIHONHAA BIACTH CYJA OTBEPraTh JI0RA3ATEND-
C€TBa,—MH TO TOJLKO TOIYIA, KOIVIA JORABATEIBCTBOM ARBIASTCA CBH-

5 ,ACTRJIBCKOS TIORA3AHIE,—TPH3HAHA Y [HAC €T 394 JIHIMb I Y-
e i~ Gepnernx cynoB. HaromPI, T0 56 TPeGOBAHUE OCHORIHIAA BHyTpeH-
| | HEro yOpsKIeHHA CY/bIL <HA PACCMOTPCHAN BeeX 00CTOSTeIbCTR Ie-
-/ || 12 BUX COBOKYIHOCTHY HAJATACTHA CYI, B YACTHOCTI HA upyice-
} | JlaTesd, 0613aHHOCTD CAMOMY TPHHHMATH BEC HeOOXOMHMEE MCDH

| B BHCHCHMI) TAKHX 00CTOATILETB, KOTOPHE OHUIH YIYIICHH

} CTOPOHAMI I ROTOPHO MOI'YyT MMETb 3HAUSHHE I Jeia. I'paski
IIporr. Kozere ymoMuuaeT oG 8TOi 0GA3AHHOCTI CYNA OOIMM 06-
pasoM (cr. 5). Yroxosmo-Ilpon. Komeke rosopuat o meit B pame
crareii, IOCTOAHHO IIOJISPRHBAS HHHIMATHBY! cyma (cT. 273, 289,
1\296, 297, 300, 302, 313, 325). Cyj moa:xem 3areM OUEHUTH BCO

y ﬁl( 7I0KA32TCILCTBA B HX COBOKYIHOCTH, T.-6., HC OrpaHHYH-
" |'BafCH TONBKO J0KA3ATCIILCTBAME, TOBOPAITIMIL B 10453y O
| AeICHHOr0 PONIeHHs, COMOCTABHTD HX € JORA3ATEIHCTBAMM [IPOTH-

BOIOJ0/HOT0 XaparTepa H IIPHMHDPHTH TARIAM 00pPa3oM, 4To-
OH HE 0CTABAJIOCH IIPOTHBOPEYHA Mesr/Ly HiMu. [IPI 5TOM, HEXO/A

M3 OPHETMIA OXDAHH IPAB TP XCMm0M 100N TOTROPATE

BCJROC COMHEHHE, CUHTAACHh C CONUANLUEN MONOAOTHCM OOBM:
HABMOr0. Y OeHICHHS CYAPH B BRHOBHOCTH JAN2 J0JUKHO OBITH
HACTOJIbRO IMPOTIHHM, YTOGH e

HACTOJIBRO 1T CQETAT BOIMOASHBIM BO3BOCTH |
' B 001eIPH3HABAE) CTHHY (CT. 207). Hamr rogerc ma mepsoM
MeCTs (cr. 328 M. 1)

thme}mﬂ OITPABATEIBHPIO
OPUT0BOPA ¥ Tpedyer J AT0B A ero B TeX ¢Iydaax, ROIJIa
HO TI0RA3aAHO0 COGHITHE

WpCCTYMNCIMA HIM y9acTHe B HeM IOx- &
. CVIHMOr0, oI TCM CaMHIM, YTO YGe:RICHHE CyJa B
\ AOKABAHHOCTH €cTb HeogoMMa.ﬂ IPEJIOCHIIKA IPHAroBopa o0BH-
HUTEIbHOI0. @
3. K aTuM TPEGOBAMUAM OTHOCHTEIBHO EHYTPEIHEr0 yOesmie-
i ( HHAS, N3JIQAEHHEN B CT. 319, HAMJIE/RHT €Ine OpICOeHEUTD Tpe-
| Gonanue 'BO3MOKHOr0 GOCHPHCTPACTHA CYZAZ II0 OTHOMOAR{HD E
A | croponaM. JTO TPeGOBAHNE LMOZKPCILIAETCS HE TOJBKO IPABHIAMI |
00 0TBOAE cypmel, MOIMyCRAIHMI OTBOJ Ti0 0GCTOSTEJBETBAM,
: BHBHIBAIONIAM COMIENNe B GECHPHCTPACTHH CYAbH (eT. 45), Ko-
TODPHIEL IIPH H3BECTHHX YEJOBHAX MOMKET GHTH 3adBJECH M I0CIe
HaYala CyJe0HOr0 CIefcTBUA (¢T. 46), HO TAKKe NPABHJIAMH O
HECOBMECTAMOCTH O06A3aEHocTell "CYIABIT ¢ BHIIOITEHHEM RARHX-
160 ApYrux (YHROMIT D0 MaHHOMY HeNy (CBHAETENs, O0BMIH|I-
ens, sReOepTa, OpraHa J03HAHHA, CIeHoBATENS, 3AIMUTHIER,
IpeJCTaBUTeIIs MOTCPHIeBIIere MM I'PASKIAHCKOr0 HeTHa, cT. 43
. 3). Haromen, To ke €O00DAMKEHHEG O HEOOXOZMMOCTH (ECITPH-
CTPAcTHA H HeOpeIyOes/IcHHOCTI CYINbH JIeKHT B OCHOBAHITH
CT. 420, TpeGylouieif, B eiydae OTMEHL IPHTOBODA B RAcCCALHOH-
-+ HOM IIOPAAKC, IEPeJaBaTh Neso JJIS HOBOI'0 PACCMOTPEHHd B ApPY-
TOit CYJ| HIM B TOT O CYJ, HO B HHOM COCTane Cy/eif.
~ y,) U3 H3n0meEHOr0 BHIHO, 9TO «BHYTPEHHEE YOeRACHUe, 0%~ |
| SREHCTBYIONI2e OHTH MOJIOHREHHEM B OCHIBY IPHI0BOPA, cy:xe-l
1} .

=
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CTBEHHO OTVIHYHO OT «HOCTATOYHOI pasbsCHEHHOCTH» mena. OHO
BHTERAET H3 OOBEKTHBHOM (Cyne0HOi) MPOBEPRU JIOKAZATEILCTE,

& He HpoCcTOT0 MEH0OPMAIBLHOr0 03HAKOMICHIS, C HHMM; OHO yUl-
THBAET BCE 00CTOATCILCTBA B IEJIOM, 8 HE TOJbKO OTIIbHHE I3

HIX; HAROHEIl, 00 BHPAGATHBACTCS CYAEGHEM OPIAHOM, A/

HAUGOIBIINEG PAPAHTHH (eCIPHCTPACTIOCTIL.
V. Mipegcraenenue porazarenscra. Teopusa coeTaAzaTeILEONO
Ipouecca B YHCTOM €r0 BHAC BHPAGOTAJIA YUYeHHe O Tak HA3.

GpeMeHN MOKA3MBAHHA, MOJ KOTODLHM pPA3yMeeTCd BO3- |
J0KCHHE O0A3AHHOCTH NPEJICTABICHIS [0KA3ATENbCTE A Ompe- |
JEJEeHIY0 CTOPOMY 110/ ONACEHHCM BHHECCRHS PENIeHA B II0Ib3Y

[IPOTHBOIOJIOMHOH CTOPOHEL B €lIydae HEeIpeJCTABICHHEI I0CTa-
TOYHHX [0RA3aTeIbCTB.. _
Hamenmy nponeecy Taxas (POPMANGHAS TEOPUS GPEMEHI JORA-

SHBAHMA YKL B CUIY JISRAIIECTO B OCHOBAHNI GrO0_IIPHHITHIIA

CTpeMIeHHS F [vaTtepHansnoi geruae (er. 257 YIIK u er. 5 TIIK).
OOHPAHIC J0KASATCABCTE 1 IPEJCTABICHIG, UX IIepe CyIoM
@CTH CJI0IKHHIL 1Iponece, B ROTOPOM yUACIBYOTWEAR CTODOHE, TAK
I caMi cyiedane oprams. Tag, ma X CJCTBHU CJIeI0-
[Baredib 00A33H BHFCHITH H MHeeaexdBaTh 00CIOATCILCTBA, RAR
| JIHYAoIEe, TAk MW ONpaBIHBAIL
| D CYACOHOM 3ACCHAHUIL CY/I MO BO
BATh 1l JIOOPAIIHBATE CBIIETE) €PTOB, OrVIAIIATH ITHCH-
MEHHRC IIORA3AHH HX, IPOH3 b 0GMOTD, HCTpPe0oBaTh Bele-
CTEEHIEE M0KASATEIbCTBAGL 1IP. (CM. BHIIEe).

Ho mpur orpumanms 6peaeHy A3HIBAHUA, RAR 00A30HHOCTH
CTOPOH B (DOPMAIILHOM CREICHE, HEeJb3A Ae OTMETITH HEeCKOIBbRO
CBOE00PA3HOI'0 pacHpe/eTe s MeRIy HuMU o0dsammocreii B
CMHCIIO MATCPHAIBLHOM. Hag npespapuTesibmoM ejJejcrBuM, e
CTOPOHEL e[e OTCYTCTBYOF, IPORYPATYPA HAJLJISTETCA 0E3yCII0B-
HEM IPABOM Tpe0oBaThb OT CHef0BaTeNlsT IIPOHABOACIRA OLpPeie-
JeOHHX CJCACTBeHEHX JeifcTBHil B ucﬂm}r JI0R4a3a-
TEJLETB (CT. 118), IPH YeM 37ech IIPORYPop JelicTByeT He TeJbRO
B HHTEP2CAX COGHPARNASA O0BHHHTENLHRX, H0 I ONPABJATENBHEX
AOKABATEIBCTB (CP. €T. 222). OOBHHSAEMHIf N IOTepPIeBITHI, Mo-
TYT X04aTAHCTBOBATD 0 COOHDAHHH J[ORA3ATEIHCTB I'Rpen
eiefosarerieM (cr. 112, 207). 310 OHAKO, He JHIIAET X IIPABa
OIIP B [CTaHIL IPEABAPUT. IPOH3BOLCTBY 03a60THTHES COOpAITHEM
TARHX /I0RA3ATENHCTB, ROTOPHE MOIYT GLITh IPEJCTABICHE B Cy L
(er. 253, 273). C MOMEHTA IOCTYILIOHILT 1074 B CYX, CTOPOHH (IOf,
LOTOPHIMII B (TAMHOM CIy9ae CIAYer Pa3yMerh it IPORypopa, eT.
28 II. 6) MOTYT 3AfBIATH XOJATANCTBA 00 HCTPOOOBATII JLOKABA-
TEeJIBCTB, RAROBHE NOJUKHH OHTH YIOBJISTBOPCHH, €CJIH 06CTOS-
TEJIbCTBEA, IOJTIe/KALIHe BHIACHEHIID IIOCPENCTBOM 3THX JIOKA3A-
TEJILCTB, MOTYT HMETh 3HaYeHHe Jd Hexa (cr. 253). TakuM e
PAGHONPABHEM IIOJIL3YIOTCA CTOPOHH H Ha CIESICTBHIL CYAEGHOM B
CAMEICIIe 3aSIBJICHHST BCAROTO POJA XOJATalicTs, RACAONIUXCH I10-
PAARA HECACA0BAHNA JORABATEIBCTE, JOMOJHCHILA HX HIIH IIPOCHD

BOeil HHHI[HATIBE BHLI3H-

l
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60 ONIOKEHMH Jella B IeJAX NPEeNCTABIeHHA HOBHX JI0RA3a-
TeJIbCTB. 13 YACTHOCTH 5TO NPaBO NPH3HASTCA 33 HHMH IIPH H3Me-
'H(}HIIH QOpMyIHPOBRE OGBHHEHUS (CT. 812, 313).

Ho B 0 Bpems, war UyONHYHHIE OOBHHUTEIL JIeHCTBYeT Bo
HMA Jledalneil ‘Ha HeM JOJIKHOCTHON U0A3aHHOCTH, JACTHHIE 06-
BIHIITETIb HJH OOBHHSAEMEIl (3 B €iyyae IpamIaHCEOr0 HCRa
U TPAKIUHCKIIT HeTel) MelieTBYT Bo HMA ceoero murepeca. Ta-
RUM 00p230M, MOMRHO CRA3ATH, YTO IPEJCTABICHHE [ORA3ATENBCTR
ABAACTCA 003aHHEOCTHID TOJBRO ITYyOIHYHOTO OOBHIHTEJI,
H IpH HEAORA3AMHOCTH O0BHHEHHS CYJ 0653aH BEEHECTH OIIDAB-
JaTeabHEil Npurosop (er. 326, m. 1). B TarkoM uMenHO eMHCIC
\(«MaTEPHANBHOMY) H JIOHUMACTCH YTBEPIKICHHO, 9TO 0GABAHOCTD
VIOKA3LIBAHMS BHHHL JIG:RUT Ha o0BuEMTeNne. CymjecrByommee B
OOJIBITIHETES B3AKOHOJATEILCTE JPYToe OTpasKeHie 3Toi MaTe-
PHANLHOIT 00S3¥HHOCTA—TPEOOBARUE PACCMOTPEHHSI 00BHHHTEH-
HHX /0Ka32TeJIbCTB B HEPBYI0 04Yepefb, B HAINIEM ROIERCE OT-
BePriyTo, H CyAY II0 COMIANISHII0 ¢O CTOROHAMI IPEIOCTABICHD
JCTRHABJIHBATD HOPSATOK JONpOca eBUIerejieii H paceMOTPeHIs
APYTHX JI0Ka3aTeIbeTB (er. 281). BooOi OI ROAERC HE IIpo-
BOJTHT Pa3iMYHA MRy ,uo«maan%mamx JTHYAI0IUMA H OIl-
PABIBRBANIIHME; OO TOBODHT JHML 00 00CTOATCIBLCTBAX
OOBHHAOIINX HIIM onpaBﬂ,b;?j’ :

MarepuaabHan 06A3aHI0CTE JORA3HBAMIS, JeRAMAT HA Iy 0-
JIHYHOM OOBHHHTEIE, 103 [Th PACMIHPACMA HIH CYRAOMA IO0-
CTAHOBICHHAMH ‘yTOJQOBHOI'0O “ROMAGRCA B BaBHCHMOCTH OT TOrO,
RARIE IPH3HAKH 0 BBOJUT B COETAB IIPECTYIHOrO jaesuud. Tar,
5T O00S3AHHOCTE MOMCT GLTh DPACHINpPeHa BBEJOHHAEM CYOBHeR-
THBHHX IPHIHAKOB—32REIOMOCTH, ONPEAEICHHEON0 MOTHBY, IIe-
JII IeAHHA, €I0c0b0B €0 yIHeHd. HanpoTHB T0r0, oHA MOeT
OHTH CywmaeMa IDHNEOMOITI BBEICHIS TAE TA3. YCEUSHHHS CO-
CTABOB. i T

V1. OG¢TenTenbecTEa, HWMeGULMe 3HaYeHue Haa pAesa. Ilpasa
COBHHAEMOT0, MOTEpPIEBIIer0, & ¢ MOMEeHTa IIpefaHHA cyAy I
IPORYPOpa, H& NPEeICTABIZHHG KORA3ATENbCTB CTECHEHE Tpeto-

, HHeM TOI0, YTOOH O00CTOATE]NbCTBA, B PasbhACHEHHE ROTOPHX
| 3AgBIAeTCa Hpochba 00 HETPEOOBAHUH [TORA3ATEILCTB, MOINIH
J;na{e'rb SHAUeHHEe JIII mena (er. 112, 208, 254, 391). Ilouatie o0-
CTOATeILCTB, MOTYIOHX HMSTh 3HAYEHUO 4 JIeld, OIPeHeieHo
B er. 113. TaruMii 0GCTOATEIbCTBAMI IIPUBHAITCH YRA3AHHLE
B cT. 24 1 25 Yrox. Komerca, a paBHO Bce fpyrae 06CTOATEIH-
TCTLCTEG, DHICHCHAG KOTOPHX MOZeT NMeTh BIHAHHe H& TIpa-
BHJIBHOe pacciejposanue Jjema. O HeroTopoit HEyZAYHOCTH Ta-
KOr'0 OIpeeNeHHs MH IHCAII B ApyroM Mmecto 1). K Tanmu
00CTOATELCTEAM OTHOCATCI He TOILRO (DaRTH, MOMesganiie pe-

1) Cu. wate xommewtapui k rnase X, ,llpegsapurenchoc cnepcrsue®. M.
1923 r., crp. 24-27,
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HIEHHIO, HO M (JaRTH [0KA3aTEIBCTBEHHHE, T.-6. ONpPeLeJeHHEM
06pa3oM CBS3AHHKS ¢ INIABHEIMH I MOTYIIIe IIPHBOCTH K IIO3HA-
HHIO STHX IVIABHHX (DAKTOB («BHACHOHAE ROTOPHX MOKET HMOTh
BIHHAC HA IPaBHIbHOE pacciefoBamme jena»). Otkas B pac-
CJCT0BAHHH TAKHUX O00CTOATEILCTB JOMMREH OHTD MOTHBHDPOBAH
(eT. 114, 253) U MOWET GHTH O0MANOBAN B YACTHOM TOPAARS
(212) min B RACCAIHOHHOM IOPAARS (eT. 413, 414). O6erosarens- )
CTBaM, MMEOIHM 3HaYeHiie 1A Jleja, POTHBOIOCTABIADTCS
«00CTOATENBETBA, HE OTHOCAIHecd K jeiy». Ha 0643amEOCTI
IIPSACENATEIIST JeKAT YCTPAaHeHIe 3 cyIe(HOT0 clIeleTBILT Bcero\
He HMCIIIero OTHOIIEHHS K STy (CT. 237), B TOM YHede H BO-
1TPOCoB, NpeJIATaeMEIX CBHIETEN), ©CAH OHH He OTHOCATCI R
|Jieay (cr. 286), MU BHXONAMNX 33 IPeIeSul Jela mpeHuii ¢To-
| pox (cT. 308). IIpu IpoM3BOAETBe IPeABAPHTEILHOTO CIEACTBIII
'Ha CIeI0BATENA IIPAMO HE BO3JOMKEHO 0GI3aHHOCTI yerpaHars
H3 CBOEr0 IPOM3BOJICTBA BCe HE OTHOCAIIEeCd K LY, 32 ICRIN0-
JCHHEM TPeJOBAHMI IPHHEMATL MEDPH E TOMY, YTO0H HE OHLIH
OPJIAIIEHH O0CHAPYREHHble IPH OOHICKE 00CROATEILCTBA TACTHOM
AWHBHHI OCHCRHBACGMOTO, W 9TOCH IIpH WPOHBBOICTBE OGHCRA H
’nmemas CJeJI0BATeNIb  CTPOro * OTFPAHHYHBAICA  OTOGPAHHEM

OpeIMeTOB, HMEINHX OTHOINGHHBY K fAedy (er. 181, 182),
BCJE/ICTBHE Yero Ha MPARTHRE UACTONHAONIOIACTCA UPe3MePHOS

‘pasfyxanne CJIeICTBEHHON0 NPOHBE €TBa '). DTOT NIPOGEN JIerko
MOMET OHTH BOCIOJIHOH, B@&%?EHOM mopske 2). Hapyime-

HEO TPROOBAIMA PaccMOIPEHNANICTHL B IPEIEIaX 06CTOATeIbCTR,
MOTYINHX HMCTh BHAYSHEE LT WHENd, MOMKET CIY/KRHTL OCHOBA-
HHEeM R (0TMeHe IIp &g‘accaﬂnomou opAAKe, HO JHIIbL B
TOM CIyyae, €COH OCTAMICH HeBHACHEHHEIMIT 06CTOATeNHCTRA,
BHIACHEHHE KOTOPHIX MeQGXOMHMO IOMRHO ORJIO IOBIHATH
Ha TpuroBop (cr. 1)’ Heckonbko Immpe cTaBUTEST BOOPOC 00
OTMEHe, ROTAA CyJd CTECHHJ IapaETHPOBAHHLIC 3aKOHOM NpaBa
CTOPOH. B 5TOM ciryuae 0TMEHA JOIYCTHMA, eCIH TAR0e CTCCHOHIe
MOTI'JIO JIOBIHATh HA WUPABHIBHOCTH LPHroBopa (cr. 415). K
THCITY TAKHX TIapaHTHPOBAHHEIX IIPaB, HECOMHEHHO, OTHOCATCSH
H paBa, NIpeIyCMOTPeHHEe eT. 112, 207 u 253. TarmyM o6pazoM
CiIG/lyeT AyMaTb, YTO 1 M. cr. 413 HMeeT IPHUMEHOHME K To,
CIOy4asiM, ROIJIa OCTAJIHCH. HEBHACHEHHHME 00CTOATEILCTRA,
HMCIOIHS SHAYEHHe LA Jena, OTHOCHTENHHD pacceloBaHHA
KOTODHX €TOpoHa HE XO0AaTaiieTBOBAJA; HAIPOTHB TOLO, SCIIH
CTOpOoHe GHLTo HEPABHJILHO OTRA3A[O B PACCIEI0BAMN MOTY LIHX

1) Cu. ykasauus unena IIpesnnuyma Bepx. cyna O. Kapriuna B cratee
o1lopa nopymath cepnesso o6 ynyulleHnd W cyneGHoro annapara® B Exenen.
Cos. Octauun 1923 r., N 27.

%) 3a nocnenuee spema HKIO o6pauiaeT BHMMaHHE Ha CIMILKOM - UIMPCKOS
TONKOBAHW® MO AOMXHOCTHHM M XO3RHCTBEHHMM NpecTynieHusM ~c1. 118, Gnaro-
Aaps HeMy CNIENOBATENM OTB/EKANNTCA HA BWACHEHWE DAINMUHEIX,!HE HMeoLHX
CYLIECTBEHHOTO 3HAYCHUA Ans nena oGCTOATENLCTB, 3arpOMOXNRAILUX ClECTEHE
B yuepl paccrenoBaHiio o6CTOATENLCTE, OCBELAOHX ‘OCHOBHEIE "MOMEHTHl MEII&.
Cu. Uupk. HKIO or 31 sub. 1924 r. X 20. 4

% /4
U ( i 2 ‘I:. / F #
HOHASATEIRCTEAX. . :
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HMEeTh 3HAYLHUE A Jelld 00CTOATENhCTB, TO OIPHMEHHM II. 2 CT.
413. Onpefenesne «HELOCTATOYHOCTA» W ¢HRNPABHJIBHOCTHY
CIIGJICTBHA, KAK OHO Jamo B CT. 414, 3aTpPar¥BasT Te CJIYYaH,
KOT/2 (AW HA OPEABAPHTIIIGHOM, HI Ha CYHeGHOM CICACTBHH
HO OHUI BHACHSHEL OMPeNeji¢HHne 00CTOATCILETRA.

VIl. O6‘em W npesjensl poyasbieanrs. OOGCTOATENbCTBA, MO-
Iyniue HMeTh 3HQ9CHHS JLIA feia (eT. 113), cOCTABITIOT Npej-
MeT eyA20H0r0 HeeaemoBamusga. Bee JIH OHH JTOMGKHS GHTSH yera-
HABJIHBACMH TIPH, IIOMOIMA MNORA3AT2ILCTB H B RAKOM  YHCIE
MOTyT OHTb IPeXCTABISIeMH ORA3ATCNBCTBA A YTBEPIRICHHS
umi orpunaHnsg nx? B Ipasmp. IIpou. Kox. MH Haxomum mBS
CTaThll, Ompejedsonue o0beM HorasuBaguA. Cr. 120 TU@cuT:
«CyJ1 ompesiesaeT, MOKI0 JIM [PH3HATH H3BECTHO 00CTOATEIBCTBO
He WYRTADIIHMCA B JORA3aTAILCTBAX» M eT. 119: «Jlonmymenmne
TeX HIH MHOHX J0KA3aTeIbCIB, IPeJCTIBICHHLIX CTODOHAMH, 3a-
BiICHT OT TOr0, HaUJeT M HX CYJ CYUICCTBEHHEIMH [JIA I0Ia%.
ITocMOTPHM, HACROJILRO 3TH OOGIIME MIOJOMCHISI NDIHMEHHMH E
IPOILECCY YTOJOBHOMY.

IIpusnanie H3BECTHHX 06CTOATCIBEMBGE HY IADUIIMICT B
JIORA3BIBAMHH MOJET IMETh MECTO 48 TeX CIyYasax, ROrJa eax
CYftbsI, B CHILYy CBOCr0 CJIyd#eGEONG ITOTOREHNT HIH B BHIY
O0ILCH3BLCTHOCTH ONPEIEIGHARE 00CTOATeNBCTE, IpPeIIoIaraer-
CA JOCTATOTHO 0O3HAROMJICIFHE I'pamanu Tagoro «y-

\,T.!.cﬁcm)ro 3HAHHA A» IOPLIO a.r-{e}orcﬂ JOBOJIHHO IIIPORO.
'ij;.q Ipe/noaraeres 30" BeeM JieifeTBy A B Pee-
nyOuEe 3aK0H0IATEILeE ) CIIydae HeoOXOIHMOCTH O03Ha-
ROMJICHHS ¢ MHOCTDABEHIMY, 3aROHAMH, GH TOJUREH JIATHO OCBe-

TOMHTBCS 0O co,u,-g);gmm xw{epc:s HRHJL (er. 8 I'pamy. IIpom.
i

Kox.). Jlasee cyane mpealbraracTess H3BeCTHHM CYIIECTBYIONILT
TOCYAAPCTBeHHH HUCTPATHEHIIN CTPOHf eTpammd, IHIa,
3aMEINAITHe OTBETCTBCHNES IIPABHTEJBCTBOHANS J0JKHOCTH,
HOPANOR JAEITeJLHOCTH H RPYT BeJOMCTBA OTARILHHX yIpe:mRme-
HITH, TPAHHIL TePPUTOPHH CTPAHH, MECTOHAXOMRICHHE I'OPOF0B
1 HAHX HACENPHHHX IYyHRTOB I T. I. C Apyroit eropoHH, B
eyaelicroe 3HaHUe BRINYADTCH TarUe 06cTOATCNLETBR, ROTODHe
ABIIIOTCT MIIH JO0IMRHK ABIATHCA OGIICH3BECTHHMH (HAmp. cO-
CTOSONe BOMHEL, O0BABICHHE MAHHOI MECTHOCTH HA HERJIOTH-
TEABHOM MJII BOCHHOM ITOJOEHWH, pacOpocTpAHCHHHEe B IaH-
HOl MECTHOCTH O0GLIYAH), HIM ¢ ROTOPHMH MOIRHO 03HAROMIITHCH
OyTeM IPOCTOH CHpaBRIl B 00MIEPACHPOCTPAHCHERX MaJaHHAX
(mamp., B Ragepjgape, B cnpapounnkre). ,CTOpcmaM HE BO3Gpa-
HAETCS B HE00XOJHMHIX CIyJYagx IDCIOCTARIATD B DPACHOPARe-
HIIO CyIbU Hiud MEQODMAIHH €70 Te WIH WHHC REETH, MATe-
PHAJH (HanpuMep, o@@HINAILEES COOPHIRH EGIOMCTBCHHRK pPac-
nopsgenuii, opQUIHANbHER NJIANH, OIEepPacHpoCTPARSHEEO
COPABOYHIEN), HO 9T4 JIeAT2IBIOCTD B2 OTHOCHTCI K JOKA3HBAMH

‘W _Cy/IbI BOpaBe OTKABATH B BH30Be CBHIeTeJell NI HeTpeso-
BAHUH RARHX-THOO JORA3ATENbCTB II0 TEM BOIPOEaM, ROTOPH
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BXOJAT B RDPYT' ero Cymelcroro sHaHud. Bmomme ecrectommd,
YTO IIPABHIIO STO IPHMBHAMO RAK K IPAKJAHCKHM, Tak M K
YIOJIORHEM JelaM. !

Bompoce Y IMEHUH IOKA3ATTHCTE B 3ABHCHMOCTI OT TOT'0,
ABIAIOTCA~IN OHH CYNOCTBENHHNMH LI Jea®, B Yrox.-IIpom.
Konexce mpaMo e Paspemen. Cr. 57 ycTauapiiusaer o6Imgee mpa-
BHJIO, II0 KOTOPOMY OT CyAa BaBHCHT, IO 00CTOATEIBCTBAM
mena, JNOMYyCTATh T€ MM HHHO I0Ka3aTelbeTBX; HO MOMKHO JIy-
MaTh, 4TO JOMyCTHMOCTH 31ech IOHAMAeTCd B HECKOJLKO Orpa-
HIYCHHOM CMHCI? (CM. [HURe ROMMENT. I CT. 57), TAR RaK 314
€BOGOIA JIONYMEHHsS Napaju3yercs psoM MOCJeAYIONIEX CTa-
Ted (er. 112, 207, 253, 254). JiMmb er. 273, OTHOCTIAACT &
CYLCOHOMY CIC/ICTBHIO, [AeT BOMOIRHOCID Cydy CBOGOTHO pe-
IaTh BOUPOC O JONYINEHHH HOBHX [0RA3ATCIBETB.:

Ho econ mpusHak CYIIECTBEHHOCTH NPAMO HE BRIIOUOH B
Texer crareif Yrow.-IIpon. Kopmerea, ormocsmuxes w IIpenB. H
I CYNIe0HOMY CIIEJICTBHIO, TO OH NaXOTHT ce0e J0eTyI Tyda Uepes
IIOCPEICTBO CT. CT. 414 H 415, ROTOpHe, KAk MBI BUIEIH, CUH-
T2I0T BICKY M “KACCAITOMWTYI0 OBMCHYwWIIPHI'OBODA JIHIID [HA-
PYIICHIS, BHPABHBIIHECT B men;gemmann 1 00CTOATEIBCTB, RO-
TOPHO JIOJIKHH OHUIM HJIH MORTHNIOBIHATH Ha IPABHILHOCTE
IPHroBopa. (9THM H OUPSHEIETCA MOHATHE «CYIIECTBEHIOCTH).
Tarmy cdpazoum, ememoBaTens W eyabs, 0TRABHBAIIAC. B JI0-
IYINCHI OTALIBHHX HOKABATGIBCTB, IIPHHYRICKH OyAyT cTa-
BHTb BOMPOC M O CYL{ECTBEHHOGTH WX, DHCKYS B IPOTHBHOM
CIIydae TeM, 4To npnﬂg&omr OLTh OTMEHOH B KACCAIIOH-

2

HOM TIODSKe. _

Monszosanme’ mpe JeEHHMY CTOPGHAM IIPaBaMH 0
IPEJICTaBICNHI0 JORA3ATILCTE ITOMIHHEHO OPHHIUILY: IoGpoeo-
BecTHoeTH (c1. 6 1'pagsa’ Ilpom. Kox.) m B coygae 30y IOTPeGIe-
ITHS OTHMH IIPABAMIE ¢ IGSIBK BATAHYThH HITH 30TOMIETH npomeee,
CJICTOBATEb Wi CYJl HE TOIBEO MOTYT, HO M OGI3aHH IIPEcedb
{ ;an;;m HX fieaTeabHoctdb (eT. 147, 158, 159, 254 Yrom.-Ilporm,
Kom.). g

H3JIOCHHHMI B OCBHHHTENHHOM BaKIOICHHH, TPH3EAST Ipa-
BHJIGHAM LIDETBSIBICHHOS K [HEMY OOBHHEOHHS H JACT ITORA3ARMS,
OCJI TPOTHB BTOT0 He GYAYT BO3PAKATH CTOPOHH (CT. 282, 4. 1);
HPH IIPOH3BOJICTBE eI B MyGEPHCKHX CYHAaX 00beM TOKA3HBATN
MOZKeT BCRL/Ia OHTDh COKPAINASM yeMOTPEHNeM Iy6. cymal (er. 394,
897). Haxomern, NORABHBAHHE COBEPIICHEO OTCYTCTBYET B Jeiax,
| PACCMATDHBACMEIX B ITOPALKE CYHeGHHX IIPHRAZ0B, €CIH CYIbHIA
i]:[].»n IPEABADHTETLHOM IPOCMOTPO 1012 YOemINeTCa B ARHOH Gec-
CIIODHOCTH MapyIieHHd (eT. 366). '
- FHacT#e CTOpoX B MCCNeJOBAHMH poKasatensern. [Ha
IPCABAPHTENILHOM CIIEJCTBHA YYACTHO CTODOH B MCCICIOBANIIT
JORA3ATOIBCTE 3HAYHTENBHO crecHemo. Komere me ymoMmmmaer

2i(

1
O0BeM MORASHBIHHA Ha Cyne6noM CJISICTBAH MOMKeT OHTD |
CORPAIeH, ©CII IONCYNUMHI COIVIACHTCA € O0CTOATETHCTBAME, |
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IPAMO 0 BO3MOMKHOCTH NPUCYTCTBOBAHHS M YIacTHA HX B clel-
CTBEHHNX JI2iicTBHAX (KOCBeHHOe NPH3H1HIEe JONYyCTHMOCTH 3TOT0
COJICPSRHTCS JHIOD B €T. 78), He 06A3HBALT CJleloBaTells H3BCHaTDh:
HX 0 MecTé H BpeMeHI IIPOH3BOJICTBA CJGACTBEHHHX IedcTRuit
HIIM O03HAROMIATE HX ¢ DOJYYCHHHMO IyTeM TaKHX JIeiCTBILf
pesyabraTaMyu (0TCTYINICHHE JOIMYCTHMO JIHIIb A OGBHIITeMOI0
OPH TPebABIECHAN O0BHHEHHWA OO0 ¢T. 128 I IPH OKOH(IAHHH
cJIcAeTBUS Mo ¢T. 207). He momycraercda ydacTme CTOpPOH I HpH
PACCMOTPEHHU B CYHe OOBHHUTCIBHOrO 3ARIOICHUA NI MaTe-
PHAJIOB TO3HAHUS (eT. 233, 236). Ho ¢ MOMEHT2 DPHTOTOBHTEIb-
HHX R CYyAy PACIOPAMCHHII cTOPOHAM OTEDHBACTCA BO3MORHOCTD
10 \TOJbKO™ 03HAROMHTBHCA € MATEPHAJAMI IHPEABAPHICILHOIO
CICACTBUA HJM J03TAHUI, HO ¥ NPUHATH yUYACTHE B HX II0HOJI-
gemui H necazpopamun. Ilocie HasnaveHus CyJoM JHs chyina-
A el DOACYIUMEIT U ero BalquTHHRE HMeloT IpaB) 3HA-
EOMHTBHCS ¢ VIEJOM H BEINHCHBATH HYJRHHE H3 HEro CBEICHMT
(er. 252). Taroe ke mpaBo, ¢IeLysl OCHOBHOMY IPUHIHILY, H3J0-
 aengoMyl B er. 11 I'pama. Ipou. Hon.,“&ncmm' HPHSHATH T
32, YACTHHM OOBHHHTEJIM U TPAMIAHCREAM HETIoM. CTopoman. -
J160 TIPEIOCTARIACTCST X0/IATaiicTBOBATL 0 BLI30BC HOBHX CBISTe-
Jeil, SRCIEPTOB M MCTIPEGOBANNHE, TPYTHX JHOKRA3ATeNBCTE (CT.
253). IIpaBoM HOTIOTHEHIA J'I;Qﬁaaa“f‘e.ﬂbcm OHH MOU'YT M0JIb30-
RATHGS I [I0CJIe OTRPHTHSA CY /et 3acemanna (er. 272, 273), a
TARME BO BpeMs XO[A €rgy cGlH BErperHiIHch 00CTOATeNbLCTBA,
BHBLBLUOLIHE neoﬁxom;ﬁbﬁ&%ﬁmm o0EHmeHHs (cT. 311—

=

316). Y4gactue cropuﬂ% HCCNRIOBAHNI JIORA3ATEJbCTE HaA CY-
ACUHOM CJIe/ICTBIH SPHIRACTCS 3QK0HOM LCHHHM B HHTepecax
(IPABHIIBHOTO PAcEIIC/I0BaHIS, Ielia, I MOTOMY KOICKC IMPHHIMACT
MEPH E §0Jee ARTHBHOMY MX yHACeTHIO B 9ToM. Tar, HeaBRY U0~
Cy ZHMOT0, OGBHHIITILS WITH 3aI[UTHHES, X0Td OH 0€3 YBaRHTedb=
MHX IPHYHE, 110 OOMICMY IIPABIIILY, CJAYACHT OCHOBIHHEM L OT-
Joskennio jena (er. 266—268). [lo oTHOIICHHI0 K HDOACYAHMOMY
ROAGRE 00A3HBAET HpeIcefiaTellsl PA3BACHHTD B CAMOM HAYAIE
CyJeOHOT0 3acCe[AHHSA ero HpaBo 3afaBaTh BONPOCHE CBHJICTELAM,
BRCIEePTAM H APYTHM IIOACYIHMEM H JABATH OODACHAHM KAk 10
CYIIGETBY BEETO [€Jd, Tak M 1O MOBOAY OTAEJIBHHX 00CTOMA-
TeIBETB B JI060Il MOMEHT CYHeOHOr0 CJefcTBHA (cT. 277). STHX
npaB HC JIMOIAETCSI M IOJCYMUMHIL, enie He IIpeIcTaBU BN
eROMX MMoRasamiii (er. 282). lloexe N3JI0MeHA CBHIICTENCM CBOUX
MOR&3aHUIt TIpejceaTe]lb IPUrIaniaeT ¢TOPOHN Lpefjararb BO-
IPOCH CBHICTMO (eT. 286), IPHYEM MOIyCRAOTCA H NEPERPecT-
L0 AOmpoe (eT. 288), H OTHASI CTABRA MEMJLY CBHJISTEIMH
(er. 290). CropoHaM IPETOCTABIACTCA IPABO XOATAHCTBOBATH
06 OIJIAIICHHK ITORA3aHHI, JAHHEHEX IOACYIHMHEM MJIH CBHIE-
TOIAMI Ha HPe[BAPHTENHHOM CIefecTBHu (eT. 294—297). Cropo-
HE[ MOI'yT 33JIaBATH BOIPOCH dEeiepraM (er. 298, 173) HIH IpO-
ClITh MPOH3BOJICTBA HOBOIt BRCIEPTHIH (eT. 300). OHE MOPYT HPO-
CHTH 00 OCMOTPE BELIECTBEHHHX [0RKA3ATeNbCTB H 00 OIVIALICHII
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NIChMEHHEHX JIOKYMEHTOB B J000i MOMCHT CyHe0HOr0 CJCACTBHA
(er. 299) H TPe6OBATH NpPETHABICHHA HX cebe (cr. 318). HEemu
CYIOM IPOUBBOIUTCA 0CMOTD C Bﬂe3wcﬁ IIPeCTyIIICHH A,
T0 CTOPOHH MMEKT HPABO HPHCYTCTBOBATH IIPH HEM H TPe(OBATH
3aHecenHs B IIPOTOKOJ BCero TOro, Ha UTO OHM CYHTAOT He00Xo-
OAMBEM 00paTHTH BunMamue cyza. Hawromer, B ROHIE CyAeGHOro
CIIeJICTBUS, II0 PACCMOTPEHHH BCEX HMEBIIMXCA B JeJIe J0Ra3a-
TeJILETE, TPeICceIaTellb 00SI3aH ONPOCUTL CTOPOHEL O TOM, HMEIT-
I YOHH YeM-JHGO JOHONHHTH cymeGHoe ciejctBHe (cT. '303).
Feawn Bo BpeMsT TpEHHA CTOPOR BHACHATES HeO0X0ZUMOCTD IIPEeb-
SBJIEHHS HOBHX HOKA3aTE]LCTB, TO CTOPOHEL MOIYT X0ZATalieTBo-
BaTh 0 BO30GHOBJOHHH CYMECHOro ciegeTBHa (er. 305). Tarmm
00pasoM ARTHBHO® YUYACTHe CTOPOH B HCCIGTOBAHMI TeJIad HA CY-
7e0HOM CISJCTBHI B HADOJAHOM cy/JAe IapauTHpyeTcs BechMa,
momo. HeekoagbrO TecHee ONpereseHH HpaBa CTOPOH IIPH IIPo-|
H3BOJCTBe B Iy6. eyme (cr. 394—398). I'pawa. Ilporm. Komere B
erT. 5 fmaer ofliee yrasamue HA HeOOXOTUMOCTh /I eyAa IIOMO-
IaTh OPHINYCCKH HEOCBSIOMIICITHM MAIOTPAMOTHEM CTOPOHAM
B paceJcIOBAHHN JIOKA3aTenberB. (IefyeT WPHIHATD, IO 3Ta
CTATHA OTHOGHTCA M K IPARIAHEGKOMY HCTHY, BHCTYIAIOLIICMY
B yrOJOBHOM [eje, N K YacTHOMY ‘@0BHHUTETO.,

Cr. 57. Cyn He orpaHuyeH HHKAHHMH dopmManbHLIMK J0Ha3a-
TEeNLCTBAMM K OT HEro 3aBHCHT, N0 06CTOATENbCTBAM [ena, Ac-
NyCTHTb Te WK HHbIe waaa&gmaa unu notpeboBarh X OT
TPeTbHX MMU, ARA KOTOPbIX TaHoe TpeGoBanxe ob6asatennuo. Mpu-
€Ara, HaH N0KA3aTenbeTBO, HE AOMyCHaeTcH.

O memoIymieHMI B HAIICM Kofekce TeopHH (HopMabHHX J0-
Ka3aTeJbCTE HAMH OHUIO/C Kasamo BHe. DopMaIbHEMI Z0RA3A-
TeJLCTEAMH SABIITCI JOKA3ATENbEeTB2, CBA3HBANIINE CBOGOLY!
OIEHRA eyabi. HX, OMHAR0, CIefyeT OTIHYATH OT JORasaTeNbCTB
IPEeYyCTAHOBICHAHX, B ROTOPHM CYIbsl 00S3aH 06paIqaThes IS
YCTAHOBJICHHA OUPSIENCHANX 06eToATelbeTs. Takr, ROZERC yRa-
SHIBAET, YTO BO3PACT OOBHHAEMOI'0 JTOJIKOH yCTaHABIHBATHCA HA-
JIeSRATUME JIORYMEHTAMH, & IIPH OTCYTCTBHH TaROBHX—IIyTeM
MeIHIHHCKOrO OCBHIETEILCTBOBAHKAA (6T. 141); HEeBMEIEMOCTH
JHIQ YCTAHABIHBAGTCA IIOCPEICTBOM O0CO00r0 IIOPSINEA OCBHJIE-
TEJILCTBOBAHUA (eT. 196—200); MNPUYHHEE eMepTH M XaparTep
TeJECHHX IOBPesICHIIl yeTAHABINBAIOTCA IIOCPEICTBOM BECIep-
TH3H (¢T. 62, mpuM. 1). Bo Bcex ciayyasax s CJIe0BaTeNd FIH
feyma 00643aTeNLHO OOpAllleHHe K TAaKOMY [JORA32TeNbeIBY, HO
OHI HE JIHIIA0TCS IIPaBa CBOGOIHO OIGHHBATHL €r0 JA0RA3aTE/b-
CTBEHHYI0 CHILY. il

I. QonycTumocTb aokasatensets. CT. 57 mpemocraBider CyLy
110 00CTOATENBCTBAM JIeJIai MOIYCKATh TO HI HHHE I0RA3aTelb-
¢TBa. B GONBITHHCTBE 3aKOHOATENHCTE O0CHOBAMILT HETOMYCTAMO-
CTH JIORA3ATEITHCTB OOHYHO H3JIATAOTCS B CAMOM KOIeRce. Y HAS
JIUIIb B OTHOIDEHUI HeROTOPHX JIORA3ATENbCTB YCTAHOBICHH IIpa-
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BIJIA 0 HegonycTHMOCTH. TaroBH IpefyCMATPHBAOMHS CT. 61
CIydau HeTONY[HeRHsa I0onpoca 3alHTHHKA LHO ey, M0 KOTO-
POMY OH BHIOJHSET H3BECTHHE O00A3UHHOCTH, WJIH JHI[, 00-
JJA0IIAX ONpeJeIeHHEM ICHXHICCKAMA N (H3NICCKIMEI He-
Aocrarkamu. B Ipamy. IIpom. Kojpekce megomyrmenme pornpoca
CBHJIETEJIA MOJKEeT MMETh MeCTO, IO 3asIBJICHHI CTOPOHH, B CIydae
3AUHTCPECOBAHHOCTA CBHJAETENA B MHCXO[e [eda IUIH B Ciayuae
0COOHX OTHOITEHMI Mesmiy HUM H cTopomol (er. 130 I'p. Ilpor.
Kox.). ¥roa.dlpou. Kog. me BBojuT P00 IoCHeIHEr0 IIPABHIL
B 3aROH, HO CYZbd, IOJB3YSACH MPEIOCTABICHHHM eMy IHCRpe-
UHOHHLIM IPaBOM MO/ReT He JIONYCTHTb HORasaH#Hil TAarROro CBH-
Aemend. Har Jumennne JORa3aTeIbCTBENLON CHIIH, CYL0M MOT'YT
OHTD HEAONYCRACMB QHOHUMUAE 3aABIeHHA H cO06IIeHHd, ajpe-
copaunne B cyn. Cr. 93 Tpedyer miasd TAKHMX 3AsIBJIEHHIl IIpei-
BADUTEJIbHOII HervJIacHOI IIPOBEDPRHM OPraHAMH TO3HAHHSA, HO HA
Cy/e IPUXOIHTECS YIKe ONHpPATBCA HA @, HOGLITHO LO3HA-
HITeM MK CJIeJICTBHeNM, & He Ha amnnmﬂi 3afBJICHAE, ROTOPOR
He JIOJUKHO0 OHTH JOIyckraeMo B kadectBe Aogasarenanersa. TouHo
TaR JKe CT. 285 ycrpaHseT H3 H3NQmRCHAMmeBUiereneM (arTon
TARHE CBeNCHHSA, HCTOUMHE KOTOPLIX He MOJKET GHTHb YRA3IH.

2. Wictpeboaanue nouasaﬂ;?c T nocTopoHumx naw,. Ilpaso
clefoBaTelss H eyna TPeGoBATH CTABJIEHYA HY/RHHX JOR4-
3aTeJLCTB OT BCEX JIHI[ I Y4 HOIRPENJIACTCH PSII0M
crarteit Yroi. Eﬁonem;aﬁg @, 176, 273, 302). Yrazamue B
¢r. 57, yrasHBasd Ha J@NyCTHMOCTS TPe0OBAMIA HX OT «TPeThHX

JIKI», BROJHT B }'ron:]'lpgﬂom TEPMUI, U3B2CTHELL I'DAsKIAT-

CROMY Iporecey (caf 167 IIpow. Hoz.). Ioumimatoary,; 0.1 mHAM
B JAHHOM €JIydae IeLyew pasyMeTh JII [OCTOPOHHEIX. Y cTanas-
Bas I TARUMX QAL 00SBHIIOCTH IPEICTABICHHA HMEOUIHXCA
y HEX HokazarexbeTBy¥ rox.-Ilpon. Komere me yeramaBmisaer
0c0060if CAHRIHK BTOM o6AsamHOCTH. B ciaydae HaBecTHOCTH 0O
T0M, TJIC TARHE JIOKYMEHTH MW JOKA3aTeAbCTBA HAXOJATCS, Gy
HE JHIIeH IPaBa IPOU3BECTH OCHCK H 0TOOPATb MX B IPHHYXH-
TeJILHOM IopAaRe (er. 175).

2. Heponywesue npucard. [Ipncara, kar o0A3aHIOCTH JIIIA
OOARPElINTh CBOe IOKA3AHWHe KIATBeHHO CAHROMEl pelrHos-
HOrO XaparTepa, OTBepraercd B CYAeGHOM IIPOH3BOJCTBE HA OC-
HOBAHHK IPABHJ 00 OTICJICHHH IGPKBH 0T roecynpapersa. Paec-
CMATPHBaeMasd CTAThbA T'OBOPHT 0 IIpHCAre, KAR [I0KA3ATE]HCTBE
(ompaBHIIbHEe OHJIO GH CKa3aThb 0 HEH RaK CANRIMHE J0KRA3ATEIb-
€TB2, B RAYECTBE CAMOCTOSITEILHOI0 JOKA3ATEIHCTBA IPHESra B
IOCJIC/[HEe BpeMs NPHMEeHAIAch TOIbRO B IpaskJaHCKOM IIpOIecce;
OUHCTHTENIbHAA LPHCAra B IIPONecce YIOJOBHOM BHMODIA YIiKe
HECROJIBRO CToMeTHIl ToMy nasan). Har camRmusa HOka3aTejIbeTBa,
HPHCATa YIOTPeGIIANach I MOATBEDPIKISHI CBUACTEIbCRIX 10~
KasaHuii, SREIePTA3H, 1A BHIIOJHeHHA 006d43aHHOCTeH NepeBoi-
IHKA HA eyhe. B macrosmgee BpeMa BMECTO PEeJIUIHO3HONL HMESTCS
JHIIb YIOJOBHASA CAHKIGIA NpaBIuBocTH Iokazamuit. C1. 178
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Yroa. Kox. xapaer aunieHieM ¢BOOOIE HA CPOR HE HEMRE OHOIO
TOIa «3aBeJOMO JIOd¢HOe IIORA33aHME, TAHHOEe CBHIETEJIeM, BR-
CIIEPTOM HJIH ITePEeBOUHKOM IIPH IPOH3BOJCTBE NOZHAHUHA, CIEI-
CTBHS HJIM CYJeCHOT0 PasbHpaTesberBa Io Hely». Yroa. Hogeke
Kapaer ToJIbKO 34 B &[0 M 0 J04tHOe [I0RA3AHNE, HO He II0Ra3almie,
JOKHOS B CHIY IFECROMECINA, HOOPCRIOCTH, HIIH CAMOHAEAHHO-
ern Juna. HamoummpagWe 00 OTBETCTBCHHOCTH 33 JIOMRIOE IORA-
saHde CBHIETEIO HeNaerTcsd KAK Ha IIpeJBADHTCILHOM CJIeNCTBIIL
(cr. 164), TaR H Ha CJEJCTBUH CY/eOHOM B HAYAJe 3aceTamjid
no pexy (er. 274). Cozmepmalieecs B ¢T. CT. 164 U 274 Tpedo-
BAHHO 0TOOpAMILA MOAINMNCKH O TOM, YTO TAKOR HAMOMUHAHHEO OBLIIO
CIJIAHO0, €[BA JM BLBHBACTCA HeO0X0JHMOCTHIO B BHLY' TOr0, 4To
YTOJIOBHEG 30KROHE IPEMIONATAIOTCA H3BECTHHMH KAMIOMY, XOTS
ROJleRe TpeGyeT BHIIOJNHCHMA 270l fopManibHocTH (eT. 164, 274).

~ Cr. 58. [lonasaTenscTBamu ABMAIOTCA NOKA3AHWA CBHAETeneH,
3aKNI0YEHUA 3HCNepPTOB, BEl\ECTBEHHbIE [0HA2aTENbCTBA, NPOTOKG-
nb! OCMOTPOB M HHbie NHKCbMEHHbIE LOKYMEHTH! W nduxble ob‘ac-
HeHnA 06BHHAGRIOrO.

[Tepegncenune B Hac'ro:amaﬂflemme JHORA3aTENLeTBA, B
CYLIHOCTH, SIBILIOTCA JHIIb TeAdl, ROTOPHE B T€OPHH HMEOHYITC
ROCBEHH H MHU J0RA3ATEIHCTAAMH, Tu-€. TARIMH, HA OCHOBAHHI
ROTOPHX €Y ITyTeM yMO3ARMOUEHIE MO/AET BHBCCTH CYILECTBO-
paEHe HIH HecyIecTBOBANE YHocTOBepaeMbX uMu darTos. [lo-
Ka3aTeJbeTBA IPAMLI,JT.-¢. ‘WEIIOEPEe/[CTBCHHO BOCIPHHHMAGMEE
cyzoM (mamp. IpH Oc , IPI COBEPUICHHH IIpecTyIIeHHd [HA
rIa3ax y Cyna, Haipy B GIyYae OTKA3d OT NOKAZAHMHA MIIH JIOH-
HOT'O [ORA3AHIA), 3aKOLM {HC YIOMWHALTCA, HO, KOHEYHO HH-
UTO He MeIaeT ¢yly IPHHHIMATL HX B eoo6paskenue (ep. er. 301,
314). IOpupmyeck eHUe IepedHd, COJIEepsRaIerocd B CT.
58, CBOANTCA K TOMY, UTO IIOMHMO YRA3AHHHX B HeM BHJOB KOC-
PEHHHX JIORA3ATENBCTE cy/| e BIPaBe JONyCRATh ORA3ATEIBCTEL
IIHOTO POJA MJH OCHOBHBaTbeA Ha HHX. IloaTomy, mamp., ele-
JyeT HpH3HATH, 4YTO [J03HAHHE Ype3 OKONHEHX JIofel, IpaMe-
HABIICECA B HAINEM J0PeBOJIONMOHIOM ITpolecee, B HACTOAIIee
BPeMA HO MOMKET CIYMRHTH JORA3ATEIHCTBOM. He MOryT ely Rurh
J0R232TeNHCTBAMY CBEJIOHN, COJIePEATIecd B RIATaX, CIpaBod-
HHRAX, INePHOAMYeCRHX H3TAHIAX, IOCROJbRY. OTH IIOCJONHHR
He sABIATCA BEITEeCTBGHHHIMIE JIORA3ATEIBCTBAMH, T.-€. HE IpH-
00ImeHH K jeay. CooTBeTCTBGHHHE CBeJeHHA MOIYT BOCIPHHI-
MATBCA CYNOM JIMIIL B IOPAZKE UJIHUYHOIO OCBEJOMIEHH (CM.
BHIIE 0 (haxTax, BXOAANMX B RPYT 3HAHHMA cy/eit). H

B moenenynomux erathaX (0Jce I0APOGHO HIIATaoICs IIpa-
BUJIA OTHOCHTEJDHHO NIOKA3AHMI eBujerelell, SKCIepToB, Beme-
CTBEHHHX JoKRa3aTenbeTs. Ha 3HaueHMy JIHYHHX ofbdcHenuil 00-
BHHAEMOI'0, KaK JORA3aTEJBCTBE, KOJEKC He OCTAHABIMBALTCH
0C060, H TI0TOMY yYMecTHO Oy/JeT 37ech HATb KDATKHN amaJH3
PacOpPOCAHHHX B KOJEKCe IOCTAHOBIGHUI [0 BTOMY. IpeAMery.
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I. Moxasanun o6BrHAEMOro. JHTHNE 00DACHEHIA 0GBHHSIEMOr0

B YLOJOBHOM IIpoIlecce HMET JBOAROe 3HAUeHHe: Rak (opima
ITPOABJICHUA er'0 ARTHBHOI'0 yYacTILA B JGJe B RAYeCTBe CTOPOHH
(eT. 23 m. 6) M RAR BHJ JI0KA3aTeabeTBa (CT. 5S). AT0 IBoiicTHeH-
{Hoe IOJIO/KEeHNe O00BHHAEMOT0 IIPUBOAMT R HEROTOPOU HesCHOCTH
TO'0, 'IeM AMEeHHO XapaAKTePH3YIOTCH STH OOBACHECHWUSA, KAR BHT,
J0RA3ATEIBCTB. SHAYEHHE, IIPIIABACMOe ROACRCOM JIHIHEM 06b-
ACHeHNAM OGBHHSIEMOr0, BechbMa Beauro. CjegosaTenb, Jaske
[PH3HABAS ITPOU3BOJCTBO IPeIB. CJCHCTBHI HEHYIKHEIM, 00g3aH
IIPOH3BEeCTH JI0Npoc o6BHHEAEMOr0 (c1. 109). Jlolpoe 0GBHHACMOIO
IIPOH3BOJMTEST HEMOCPEACTBEHHO IT0Ce NPeIbABICHUT eMy 06-
BUHEHHSA, € COOJ0feHHeM OIIpejeseHHHX (opMaIbmoeTeit (CT.
128—140). Cypneonoe cxencTsue N0 (ojiee TAMRKRAM jelaM (er.
265) HEe MOReT IPOUCXOANTH B OTCYTCTBHC no,acy,mmom (er.
267), EpoMe CIyuaes, ROIJa OH YJAJCH I3 3aJH 32celaHHd
BCJIE/ICTBHE HADYLICHIA NOPAIRA 3acemannd (er. 259). [Mozxeyam-
MEL{ MOSKET JATh CBOM IIORA3AHHA Ye B OM Hagaje eyneo-
HOIO eJAedcTBHSA (eT. 283); [0 MOBOLY OBALIBHHX J0RA3aTeJIbCTB
I II0 CYNOIeCTBY BCAr0 Jejd oH MOKET FABATH) CBOH O0bSCHEHHS
B J060il MOMEHT CYIe0HOro ele c1Bis (er. 247); M0 OROHYAHIM
IIPeHnii CTOPOH MOCYTHMOMY MPeI0BEABISCTCH IOCICJHEE CJI0-
BO (cT. 309). TaruM 00pasoM B TEWQHIIE, BCero cyIe0HOrO cJejl-
CTBHA TOACYIHMOMY npenom& OTCST BO3MOSRHOCTD JABATH CBOH
00bsICHeHHA. B BHICRA3LIBAHL %HGBIOI‘O clelyer, OJ1HARO,
pPasIHyYaTh JIBA OTTEH ORASAHNA, ROTOPHE OOBHHACMEI HIML
IMOJCY AUMEHIE TaeT BAIODANES IOIpoca, H O0bjICHCHHA, ROTOPHE
O IIPeJIcTaBIIACT II0 coOcTBeHMoll Hamuaruse. Ha npeasapurenb-
HOM CIeJCTBHIH, %@pm BaeT ROJERC, NOJYYCHHO MMORASAMIS
OOBHHSEMOI0 HOCHT ®apasTep pomnpoca (K. XI u comepsramnieca
B Heil eTaThH MOBCIO/LY, ['OBOPAT 0 Joipoce obsnngemoro). Ha ey-
JIeOHOM CJIeIeTBIH ITPOI3BOAUTCA JO0IPOC IOICyAnMoro (er. 283),
4 TaR e M BHCIYNINBATES O0DACHENNT, NPeJIeTABIACMBC M
[0 €ro CoGCTBeHHoii MHumHatuse (er. 277, 282). B ormomennn
IICCNEHET0 CJI0BA KOJ[ERC IPAMO OI'OBAPUBAET, YTO OHO JIOIRHO
HOCHTH XaparTep CBOOGOAHOIY MOKA3AHNA, & HE IORA3AHHA IO
joupoey (cr. 309). Pagmmyme MesmILy JOIPOCOM I CBOOOMHEIMIL
00DBICHeNNAMY eBOAHTECA K cueiyoniemy. [Ipn pompoce mida o-
OPalUHBACMOr0 BO3HHEAET O0A3QHHOCTL OAYMH OTBeTa, IIPH CBO-
GumoM 00'bSICHEHHH OF c000I1aeT, BCe To, YTO HAXOMUT HY RIIGIM.
IIpu nonpoce 0OBHHSEMEI MOMET GHTb pAcCOPALINBIASM 000 BCEeM,
MAeWNTeM OTHOIIeHHe R JeNy; IPH ¢BOGOJHOM OGBACHEHIIL O
facaercd AUINb TeX BONPOCOB, ROTOPHE OH JREJIAET 0CBeTHIL Ile-
pex eyzo.f. Ham Yroa.-Ilpon. Kogere murme me yrasepier Ha
apaBo COGEHHSEMOr0 OTRA3ATHES OT JAYH QTBETOB LIPH JIOHPGGE,
X07d H He yCTaHaBIHBACT RAROH-JH00 CAHRIHI B CIydae TAKOrO
0TRA3a. Mcayanme oGBHHAEMOrO IJH SIBHO HEIIPABHIIBHLIE OTBE-
TH Ed 5a/laBaeMLle eMy BOOPOCH MOIYyT YUYHTHBATBCA CYIOM
B RadecTBe YJHE, IPH BTOM ROJeKC 00A3HBaeT c¢yA B TaRHX
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e/AyyYasx IPOYATHBATE TORA3AHNSA, JAHEEE 00BHHACMEM Ha, IIPE/I-
BADHTEIBHOM CJIEJICTBHM HJIHM fo3Haumuu (er. 294). B ryo6. eyne
OrJIGIIeHHe ATHX IIORA3AHHANI MOMeT HMETb MeCTO BCer/a, Jade
[IPII OTCYTICBHH OTKA33 MOICYAHMOrO IMJIH NPOTHBOpeYHsI B €ro
morasanuax (cr. 395). Heanssa me yrasaTb, YTO OIVIAILNCHUE JIfiH-
HHX Hi I03HaIHH DORA3aHUNK eBa I MOKeT CIYHRHTh J0CTaT0-
HO HAJIE/KIEM CPEICTBOM IIPOBEPKH IIPABHIIBHOCTH [MORA3AHHIT
OGRHHAEMOTC HA CyIe HIH [I0RA3ATEILCTBOM, 3aMEHSION{HM HX.
OprazaM J03paHud [@e IPSI0eTABICH) NPaBa. J0Ipoca. I0a03Pepae-
MBIX, OHIL JIMIIE ONPAITHBANT HX (€T. 99) ') H IIPH TOM IIPOTOROJIEL,
COCTABIISIEMEE UMM, JHUIIeHH TeX (OPMAJILHHX YEJI0BHII T0CTO-
BeDHOCTH, ROTOPHE YCTAHOBJICHH IS IPOTOR0JIOB O CJICICTBOH-
HHX H CyJe0HHX JeiicTBHAX (er. 77—81). [loaToMy, HPCMOTPA HA
OIVIAIIeHHME JTHX HPOTOROJOB, CYJ HOMMKEH OTHECTHCH R [HHM ¢
HA/JIe/RAINeil OCMOTPHTENBHOCTHIO.

O1eHRA ITOKA3QHAHI OGBHHAEMOTO MPEIOCTABIEHL CBOOOIHO-
My yemorpenuno cyna. IlpusmHaune OGBIiﬂ' LM 00ETOATeILETB,
N3JOMKEHHHX B 00BHHHTEILHOM 3aKI0" HC 00f3HBACT el
CyJ, OTRA3aTbesA OT JajibHeHniero ‘BG.]IG,H,O SL JIORA3ATEIBCTB
(er. 282) M CBOE PEUICHIY O BHHOP TH GHI0JIEH OCHOBAHBATDH
HAa BCEeX OOCTOATEJBCTBAX JeJ? B HX COBOKYIHOCTH (CT. 319).
«Cosnanue eﬁnliﬂmauwtwpaa‘q ‘Buecmmii Cyn. Horrpoun
(ompezmemenie mo jexy NeW9S9, 1922 r.)—He TOILRO Ha I[pel-
BapHTEJILHOM, HO Ja#e YASOHOM cJIeJCTBHH HE MOMeT BeSrjia
Gy HKHTD Geayf:ﬂomm@ms [@ILCTBOM BHHOBHOCTHY..

Iupr. HRIO {3‘1 STHBA1924 T. Nb 20 06 OpraHMsalfiy, mpo-
IEeECos MO MOJIRHOCTHLHM \H X037HCTBEHEHM IIPecTyIJIeHUAM 00-
palnaer BHUMAMHIe AMOHEACMHIl CIe0BATEIIAMH e PaBIIb-
HHit MeTOm BemeHH S[ICTBHA, BHpARALIIHICT B TOM, 9YTO
CJIEJIOBATEJH IIPHIAIDT CJHIIKOM GOJbIIOe 3HAYSHHE CO3HAHHIO
OOBHHAEMOI'0, BCIEICTBHE Yero OTRA3 OOBHHACMOTO HA CYAE OT
TTORAa3aMMii, TANIHX [H2 UpPeJIBapHT. CIeICTBHH, CTABHT TOIVIA
CyI Iepel TAMCIoN HeoGXoAUMOCTh0 BO3BPAIATH JAEJI0 B M0-
caegosaniio. B Bumy sroro HRIO peromenmyer «mpH HpoMaBoI-
¢TBE GJICJICTBUA He NPHAABATL peIIAlLIero 3HAYeHHA COHAHHIO
O0BHHAEMOr0, a /A BCEETOPOHHEI0 OCBEMICHHA [eNa COOUpAThH
O0BERTHBHHE JJOKA3ATEILCTBA BHHOBHOCTH IIPHBICYCHHNX R JeIy
ann. B eayyae cosHamda o0BHHAEMOro, B I[eJAX IPOBEPKH IIpa-
BHJIBHOCTH M IIOJHOTH TAKOBOI0, 4 PaBHO B IEIAX BHIACHCHII
XaparTepa H pa3Mepa IPecTyIJIeHHA MOIIPALINBATL CBHAeTeNIeil,
COOHPATH [ORYMEHTH, INPOM3BONHTH SKCOEPTHSH H T. IIy.

1) B cr, 102, sHecenHoii B Komexc Bo 2-0f penaxii4, TOBOPHTCA O [O-
npoce MONO3pEBaEMOro OpraHaMH [03HAHMA, HO Tak Kax B cr. 101 He umeercs
cChinkH Ha cT. 133—140, ycradaenumsaoude dopManeHele yCaoBuA nonpoca, ToO
MOMHO NyMaTh, 4TO B NaHHOM CAy4ae 3aKOHOAaTens MMEET B BHAY ,onpoc“, a
He ,mompocY.
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Cr. 59. Mopsaox coGupanun, XpaKeHWs H PacCMOTPEHHS
BEULECTEEHHLIX AOKA3ATENLCTS M NMHCHLMEHHBIX JOHYMeHTOB oOfpe-
AEeNAeTCA NPABHNAMM HACTOALLEro HOJEHCA.

Buecenne c¢1. 59 B JiHHOC MECTO HECKOJBRO HADYIITAET CH-
ereMaTuyecRni mopagor raasH IV. Omna HaxoguTed B Hellocpes-
CTBEHHOIT cBA3H cO eT. 66—71 1 GyIeT HIJKe DACCMOTPEHA B CBi-
3l C 3THMH IOCJIGHIIMU. ;

Cr. 60. Bcocakoe nuuo, BbI3BARHO2 B HaYecTBe cBHAETens,
ofA3aKne ABMTHCA M COOSmNTL BCe eMy W3BOECTHOE MO Aeny M ja-
BaTb OTBETbl HA MNpeAnaraemMbie eMy cChep0BaTeneM, OpraHamu
DO3HAHHA, CYROM W cTopoHamu Bonpocel. [IpH OTHAZe cBuperTens
OT fay4 NOWa3aHWH y cneposarenn, OPraHoB [O03HANHA, NOCHSHHE
c@R3akel cocTaBuTh 00 3TOM NPOTOKON M HANpaBHTb Aend o Ta-
Hor cBugerene B Oaumtaiwui mapopubiit cya. lipn oTrase ot pavu
noHa3aMUK Ha cyje, COOTBETSTEYIOWEe HAKA3AHHe HenocpeLCTBEHHO
HANaraeTcA CyAOM, PacCMaTPHBAIOWUM [END, N0 KOTOPOMY AaHHOe
JIMLO 6BINO BhISEAHO CBHAETENEM.

I. MeuaTre ceuperena. Ceuaeragem mo Yvour.-IIpom. Kogercy
ARJAETCS JHI0, IPUIVIANICHHO® HIH IOIIYL[CHHOE CYA0M HILM
OpPrasoM ITPEJBAPHTEILHOT0 [POH3BOMGIBA I M3I0MEHHI0 Iepel
9THMI OPTaHAMH TeX CBeCHIII, KOTOPHC H3BECTHH eMy O (arTax,
DOJIeRAIHY ycmnomem,m%ﬁ 0 JMIHOCTH 00BHHSEMOI0,
H OTBeTCTESHIOS 33 JgWHOe morazaHde. Cpujaereiex, Ipemae
BCEDO, SABIAETCA JMIL 0y & HEY KOIUICKTHB, YYpesmIeHHe HJIIL
00I1EeCTBO. 0633@1@00% gm%kﬁ LIOKA3aHUA eCThL BCerjIa JHIHAA
00A3aHHOCTD M cONpsAzeHa € JIM4YHON OTBeTCTBeHHOCTHD. /Jaie
B TOM CJIydae, eCJM CBH/IETelIb BHCTYTIAeT 0T HMEHH YYDesIeHHT
(ranp. cirysamuit, Ta0ni oOOIIHATDHYIO XapAKTepHCTURY 00-
BHHACMOI0), OH paceMaTpuBaercd kAR YACTHOE JIHIO, HeCyliee
OTBeTCTBEHHOCTD 32 ¢000I(aeMoe UM. Beaworo pops cooGIIeHH:d,
yaocropepeHHA o (akrax M Ip., HCXOAAINME OF yYpeaTeHmHii,
ABJSIOTCSA HE CBULETEIIBCRHMH IORABAHMAMH, & IHCHMEHIEIMIL
IOKYMEHNTAMH, H [OJJIeHAT IPABIIAM, YCTAHOBICHHHM 1A 3THX
moegeguux. Jlajee, cBHAETeNEM SIBIAETCS JHIO, JHIIb IIPHIIa-
[IeHHOC HIM MONYIIeHHOe €yI0M k. Jaue, morasanuil. IIo cob-
CTBCHHOMY JKeJIAHHIO JHI0, 3BHANIEE YTO-JHIO0 IO JIedy, elle
He MOMKPRT CTaTh CBHIETe]eM, eCJIH OHOo He MOIYNCHD CYL0M
x aToMy. ToYHO TaRIKE HE IPU3HATCA GBHIETENAMI JAUA, €000-
A0IHe B ACTHOM TOPANK:Z T¢ HIW HHHO CBeIeHHs Io ey,
- U3BCCTHL,S HM, XOTA OH HTU CBEIEeHIid M ORIM 3AIMCAHH I C000-
IIeHHl CJEJCTBCHHOI BIacTH HIH cyAy. CuaenerBeHuad BiIacTh
MOZET PaccMATPHBATH MX RAR MATEPHAJ, MOLYINHIl IOCIY$RHTH
OCHOBAHHMIEM [Jf BHB0BA TAKOI0 JHNA B RaYeCTBe CBHJIOTEN,
HO €CIIH 2TO JHI0 He ABHJIOCH M HE JAJO0 CBOHX IoKasamuii, TO
9TH 3AIIHCAHHBLG B YACTHOM IIOPAJRE CBEJeHHA He MOTYT CJIY RHTH
I0KRa3aTeIbCTBEHHHM MATEPHAJION, RAR HALJIEe/RAINE He IPOBOPEH-
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HEHe, CBUMIETENIEM II0 JIeqy MOeT OHTH IIOTOpHeBIIuil, XOTA (b
OH BHCTYIAJ B RAYECTBO IPAMRIAHCKON0 HCTHOA HIM OOBUHITO-
a4 (IPHM. B CT. 284),

2. Mpepmer ceuaeTenbcHoro noxasanua. Cuierens 1aer Io-
RA3aHNA ‘0 (PARTAX, ITOJIC/RAINHX YCTAHOBICGHHIO B Jele H O
XaparTepucTURe JIMYHOCTH O6BHHSEeMOro (eT. 166). Comep:ramme
HDOKA3AHIS OTIHYACT CBHAETeNs 0T SRcHepra. B 10 BpeMi, Rak
CBHJIETENH IIOKRA3HBAET O (DARTAX, H3BECTHHX €My HE3ABHCHAO
0T CyIa, 9KCIEPT H3JATAET CBOE 3aKJIYeHHEe 0 (aKTax, HpPelb-
ABIEHHHX eMy CJIe/I0BaTelleM IUIH CYZ0M, L 0 (PARTaX, KOTOPHE
OH HAGJOMAJ OPH IPOM3BOCTBe akelepruss !). Heroropaa sa-
TPYIHUTEIBHOCTD MOIKET BOSHHRHYTL I[PH DASTPAHAYECHHUH CBH-
JeTelid, MAIOMEro XapaKTePHCTHRY OOBHHAEMOr0, OT 3KCHepTa.
Ha noenejmero tanime MoseT GHTH BO3JjaraceMa 00A3aHIOCTH Ja-
9II XAPAKTePHCTHRH 00BHHAECMOr0 (HaIp., IPH M3JI0/KEHHH CBOEIO
3aRJIDYCHUA 0 BMOHIeMoeTH ero). Ho B T, Bpemsa, kar xapakre-
PHCTHRA, JejacMasl GBHIETeIeM ,0CHOBHBASTCSI HA HAGIIISHIIM
er0 HIIN 3HAROMCTB® ¢ HHM /10 CY/e6H0 3BOLCTBA, Xaparte-
PHCTHKA, 3KCIIEPTa COCTABILIETCS Ha' OCH: H JaHBHX, IO0Iy-
YeHHHX ITyTeM HAOJIOMEGHHSI M M3y UCHHAero MOCae HAYATHT
IIportecca, M O TOM 0 THOPYMPHUN. CYAA, B CHENHAILHHX ye-
adoBusX. IloaToMy, HAmp., BpPAY JI530BABIIHI 00BHHAEMOI'0 B
Rayecrse 00JIbHOMO [0 HAUATHN CY/GOHOI0 IPOHSBOICTRA, MOKET
OHTB JIONPOLICH JIHIIbL B RAYUECTBESCBHJCTC]; HAIPOTHB TOIO,
oﬁcne,u;ommnb-ﬂocumﬁenh G%{paﬂﬂﬂlﬂ CBEJIEHHA O MHEecoBep-
IIEHHOJSTHEM O0BHEACMOM II0CJI6 BO30Y:K/ACHU Of HCM Jela, MO-
SReT GHTH JOI'DOLILH O XdPAKTePHCTHES |00BHEAESMOrd JHIIL B Ka-
YOCTE DRCIOEPTa, HAOIIEr0 CBOE 3aKkJO0YeHIe. SaROH, BIPOUEM, e
3aIperntaerT CoeIIH Gyaruuit cBHAETeNd I SKCIEpra B
OIHOM JHIEe: B CIHyJasgX MBL OyJeM HMETh ¢Be Y L[ I X
CBH g eTexeill, npmyeM QyHEOUI HX, RAK CBUIETENeH, B TAROM
CaIyuae SBISCTCHd Ipeobiaamaionieif. CBHIETOIH MOryT OHTH BH-
SHBAEMLI HE TOJILKO [JIA COoO0OIIeHHA (akToB, HO M I JadH
XapaRTEPHCTHRH OGBHHAEGMOr0. YTOJIOBHHII KOJERC IPHIAET 0CO-
00¢ 3HAYEHHe ONACHOCTH JUma (er. 5, 7, 12, 24, 46—49 Yrod.
KRox.), m ana XaparTepmeTHRHN TOrO, ABIAETCA JIH O00BMHSIEMEIH
OOIIECTBEHHO-0NACHHM MM HeT, B KAaYecTBC CBH/eTelell MoryT
OHTDH BRIBHBACMEL: MPEACTABHTE/H AIMUHMCTPAHM TOX YIPCR/e-
HH}f, B IROTOPHX O0BUHSAEMB paEee 0TOHIBAJ HAKASAHMO, OPIAME
MHJTHOHH, OEDYSRAOUIHCe I COCeOH O00BHHASMOr'0o, OCOOHE CO-
IiaJIbHHEe o0cienoBaTemi i T. 1. Jlonymenne cBugereneit, mamn-
IIHX XapaxTepICcTHRY, 0OBHHAEMOro, SBJISETCA OTPAKOHHeM Ho-
BHX TeHJEHIHIH YTOJOBHOIO HmpaBa, TPeOYMIHX Gojee I0Zpod-
HOT'0 HCCIIC/TOBAHHST JITIHOCTH 00BHEACMOT0 M, AOILY CKAIONTHX IIPH-
MEHEHHE, KDOMEe HAKA3aHUA I B3aMEH ero, Mep COIHAJIbHOI
3QIITH. OHO 3HAKOMO M WHOCTDAHHOMY IpaBy (AHTIIAICROMY

1) Cum. taxse crate M. Ipodsuncrozo—IIoHATHE CEMNETEMBCKOTO MOKA-
sauns B xypH. ,Bectuuk Comerckoid I0cthumn Ha Yxpaune®, 1922 r.
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npaBy mo saromy 1908 r.). Ho ciexyer mpmaaATH MEpH E TOMY,
YTOOH TaKad XapaRTePHCTHRA He SBRIANAChH CIIydaiiHoili. JITip.
IalNee XapakrTepHCTHRY, AOEAXHO OHTb PAceIpAIIHBACMO HE 0
CBONX MHEHHAX O IOJCY/AMMOM, a o (arrax IloBeJeHHA 00Bi-
HSIEMOT0, MOT'YIIHX HpPOIATH cBeT Ha ero xaparrep. Toibko 3a
PABHJALHOCTH COOOIIEHHA 0 (PakTax OHO HeceT OTBEeTCTBEHHOCTD
o ¢T. 178 yr. roj. OOpaTHBIINCH K COOHPAHNIO OJMIX MHEHHL 0
TO/ICY/IAMOM, €JIeJIOBATEND WU cyJ PHCKYIT MOTOLYTH B Macce
MPON3BOJIBHKX H JIPOTHBOPEUHBHX CBHIETEJIbCTB, HMEOILIX BECh-
M8 MANy®o [eHHocTh. Taroe codHpanue MHEHHI ABIANOCh OH
BMECTC C TeM BOCCTAHOBJICHHEM YIPA3IHEHHOI'0 HHHE JI03Hi-
HIIA Ype3 OKOJbHHX J0Heil, IPH TOM €II0e B MeHee yI0BIIeTBOPII-
rensnoff opme. MoryT JH OHTH BHIHIBACME CBHICTONH JLIL
MAYl XapPARTePHCTHRM JPYLHX CEHjieTeseli, a He OOBHHAEMOrO?
SaK0H JIOIyCKaeT IS BTOIl IEJH IIPOH3BOACTBO SKCHEPTHHL (CT.
61, mpun.). Hay pymaercs, UTO HET MPEIATGIBHI] i K JOMY IeH )
JAYi OHUMH CBIJIETSIIAMHE XapaRTePHCTHRQ IPYrux( KOHEYHO B
cMuce (PAaRTHY2CKOM XApaRTePHCTHR o He BPOCTOro MEeHiA HX O
JIOCTOBEPHOCTH TOr'0 HIM HHOI'O GB@M [Ipnr HATHIHOCTIT
IPOTHBOPEUNBHX CBHJIETENbCRHX ORA3ANTIL, TP OCIAPHBAHI
CTOPOHON TPABHIBHOCTH 0131{31‘?;0:1 GROTO HMOKA3AHMMS HJIH] DI
HAJITIHOCTH Y LY COMHOHMI AT0ATOMY, ITOBOLY, IIPOBEPKE 0CTO-
BePHOCTH CBH/ECTENA ILyTeMs O3HAKOMAEHHT ¢ ero XaparTepHeTH-
Roif T0poi ABjseTes eJHCRBERHELM cperersoM. [IparTnra Io-
CTOAHHO JONycRama Takue AOMpOCH. KaumeTerEuoe 3aTpy/IHE-
HIIe BO3HHKAJIO JUIA TeX Clkyyaes, KOIJIA CAM CBHETeTh GBI CHpa-
meEBAeM 0 (PaRTax #XO0Ts 1 HE OTHOCAMUXCA K JIely, HO MOLYIIIX
XaparTepH30BaTh @ro caMdro. Hamr mpescamii yeT. yr. cyA. 0CBO-
G0SKTAT CBHETENANOT 00A3AHHOCTH OTBEYATh HA BOIPOCH, yJli-
YADIHE eN0 B RAKOM-JH00 [PecTYILTeHUIL (cT. 722 yeT, yr. CyL.).
A, IpaKTHRA paclipocTPaHMIIA BTOT 3alpeT M Ha BOIPOCH O rﬁpem-
Heit ey UMOCTA M O JHYHHX KadecTBax cpmiaereqs. Yrodr-llpoi.
Koneke He cOmep:KHT NPAMOTO peIIeHMA 3Toro Bolpoca. Ho u3
OIPAHNYHTEJNBHOI0 TOJIKOBAHAA €T. 166 H 286 .MOMHO BBIBCCTI
YyTO TAKHEe BOIPOCH HEe NOJRHH OHTb I0NMycRaeMH, Kak HE BXO-
AANEe B [KPYT TeX, HA ROTOPHE CBH/eTelb 00s3aH JABATH CBOIL
OTBeT.

[MTocenanit IpHIHAR, XapaKTePHSYIOIMILi cBHALTEIbCROS MO- -
RAa3aHHe, CBOJATCA K TOMY, YTO CBH/ISTEJIbCROE ITORA3AHHE A2eTCA
[0 TApAHTHEl OTBETCTBEHHOCTH 3& JIOMKILOC IOKA3AHHE (ex: 178
YK). 8a mempaBHIbHOe COOOIEHHE CReNIeHMI, RacallHXCsa ¢BO-
eif caMONHYHOCTH, I OTHOINSHHIE K €TOPCHAM CBHIETSNhL Hecer
OTBETCTBEHHOCTh He II0 @T. 178, a 1o 2266 YK. AT0T OpHIHAR
OTIMYAeT IIORA3AHHS CBHJIETENA OT IORA3AHMIT OGBIHAECMOIO.
[Moemne it me HeceT OTBETCTBOHHOCTH 3a JIOMYIIEHHYIO M JI0KD
B CBONX IORazanuax. Eeimi :ke DORa3amusa 00BHHSEMOr0 COIPOBO-
SRIA0TCSA TAROIl TapaETHel (KAK TO, HAID., HOHYNEIHO B AHIIHIL
10 3aKoHy 1898 I.), TO OHN BO BCEeM CJIHBATCA CO CBHICTENb-
CRHMH ITOKA3AHH AMI. )
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2. O6a3anHocTs AayW noxasanua. OGA3aHIOCTD ABKH H AU
IOKA3AHUA 10 TPEGOBAHUID CJICICTBEHHEOT0 MM CYAeGHOr0 OpraHa,
ABJACTCA O0LIErPAKAAHCKOM NOBHHHOETDI0. IlHTepecH mpaBmib-
HOI'0 OTIPABICHUS HIPaBOCYAUA IPeJICTABISIOTCS HACTONBKO BaK-
HEIMH, YTO TeCYJAPCTBO CUHTAET HEOOXOAHMHM IPUHY/HTH I'Pas-
AAH K PRA3aHHI0 He00XO0MHMOr0 CofeHeTBIHA CyAy MYyTeM CoOOIIo-
HHA H3BECTHHX HM 0 Jene arToB, KAk OH TATOCTHA A (HWX
9Ta 005A3aHHOCTL HH OHLJA. CT. 60, YKA3HEBAS HA STy 00S3AHHOCTS,
EMeCTe ¢ TeM IIpefycMaTpHBaeT I IOPALOR HAJO/KEHHS B3HCRA.-
HHA 32 OTRA3 OT HAYH NORAsanHs. OHAK0 0 I0CIETHEro Bpe-
MEHH He YCTAHOBICGHO OLLIO CTATBH, OIpEeJdomeil pasMepH
Taroli orBercTBeHHOCTH. IIpoGesr ator maGmopmates m B ‘Hauleil
Ipeskieil TPAKRTHRE, ROTOPAS BHXOZHIA 13 3ATPYAHCHHI TEM
iIyTeM, YTO IPHPABHHBAIA OTEA3 OT JAYH IIOKA3AHIA K HEABRO
CBHJETESIA I HAJAPAJA Ha Hero BIHCRAENe, RARK 32 HeABRY. YTOI.
Yooz, 1903 r. coAepsrRajo yske 0cobyn cTathid (cr. 172), Rapas-
IIYI0 apecToM a0 1 Mmec. HuM mrTpadod 0,100 pyl. cBHICTENT,
IIOHATOT0, BRCIEPTA HJH IIepeBO{YHRA, OTRASABIIMXCA (€3 yBa-
HATCIBHOI NPHYHNH HCIONHITE CBOI™OGABAmHOCTD. I[locTamo-
Biaenresm BIHK or 7 noaa 1923{?9&0 muit Yroa. Ko-
JeRC TAKMKe QOUOJIHEeH cTarheil 104 CICIyBIIero comepRanms :
«yRIOHCHHME CBHICTEIIS, SRCIePda, IIePeBOAUHKL WL TOHATOrO OT
ABRH M0 BHBOBY CJIEICTBEHHOLOf U CYIC0HOr0 OPrama, MM OT-
%43 0T HEIOJHEeHHAS Bos.nomﬁiﬁg %’Fm{x o6sI3aHHOCTell, Kapaet-
€A NPHHYAATEJBHEMH JPAGOTAMII 0 3 MecsAleB I mrpadom
10 300 pyG. 30JI0TOMY. .

Ilo er. 60 OWE CTh JLISL CBHAETENA (I IPYTHX BH3H-
BAEMHX JIHI) HAETYTAeT U OTRKa3e COOOIHTL H3BECTHOE II0
ACJy H JIaBaTh OTBETH HA BONPOCH Y CJCN0BATENS, OPramoB Io-
3HAHHS W Nepefl CYHOM: YRasaHue Ha OPraEH JO3HAHHA GBLIO
BRIOYCNO BO BTOpOil pemarmun Yrou.-IIpom. Komereca 1923 r.,
I -3TO [OIOJIHEHHEe OCTAJI0eh HEecOrVIACOBAHEHM € OCTAJIHLHHME
[IPABHJIAMH IT0 5TOMY NpefMeTy. Tak, B Opasiiax, OTHOCATIHXCS
E JI03HAHUI0, YRA3HBAETCA, TTO OPraHH A0HAHUA JHIIL «OIIpa-
ITIBAT cBHIeTenell (cr. 99). Ompoe, B OTIHYEe OT AONIpPOCA
HO HOCHT NPHHYJUTEIHHONO XaparkTepa i {He IPOH3BOIH[ICA ¢
cobmoenneM (OpPMAJBHHX IpaBui. ToYHO TARKE HOBAA CTATHS
104-a mpefyeMATPUBAET JIHMIIL OTBETCTBEHHOCTD 34, YRIOHEHIG
OT ABKM H OTRa3 OT J@9M IIORA3AHILA II0 BHBOBY CJCICTBEHHNX
H CyJIeOHHX OPraHOB, He yIOMHHASA OPraHoB L03HARHM. B Monb3y
TAROrO OrPAHHYTHTEILHOI'O IIOHHMAHS O00A3aHHOCTH CBHICTOIA
POBOPAT M HIPHHIANHAJIBEES OCHOBAEMA. OGA3AHHOCTL ABKH W
AQYH IORA3ANHS CONPSAMCHA 32YACTYI0 ¢ GOJDITUMH TATOTAMI
A rpasaan. Ilockodbry 5Ta 06A3aHHOCTD BO3IATAGTCS HA HIIX
II0 TPCOOBAHHIO CIIEJICTBCHHHX HIA CYMEeOHLX OPraHOB, MMEeTCH
PAPAHTHS TOTO, YTO BTOH O00A3AHHOCTBIO HX HE OYXyT 3J0YHO0-
TPEONATDL H {[MTO BHIIOJHEHHE ¢e 6yIeT TPeGOBATHEA JIelicTBHTN:-
HLIMIT HHTEDeCAMH TNPAaBOCYAHA. IJTOH IApaHTHH H® MHMEercsd,



30

eI TAKOS I[PABO IIPETOCTABIACTCS OpPraHaM JO3HAHHA, RaKO-
BHIMH B GOJBIIHHCTBe CJIYYAEB ABIAIOTCA OpPraHB MIIHIHU I
VIOJOBHOIO po3Hcka. IIo cBoeMy XaparTepy I03HaiNe JIHIIb
HAILYIEBILT (JI0YBY A IIOCTPOCHHA OOBHHEHUA. B momerax
JNOKA3ATENIBCTB OPTaHH JTOSHAHN MOTYT ONPAIIMEATL COTHH JIHIL,
moKa UM yjaered HaHTH TAKHX, KOTODHC MOryT [ATb ICHHNE
eBeleHUs O IpecTylsieHHH. Bosjararb Ha BCeX TpamIamH 00d-
32HHOCTH ABKH K OPradaM MITHITHN 714 9TOi IeyH, Xord O
OHH HHAYEro 0 NpPeCTyHJNCHAH He 3HAJNM, B3HATHT OrPAHIIYIHBATH
HX CBOGOAY IO EJIYyJYaiHHM IOpPO0Id IPEeJNoIoMReHHAM OpPraHOB
posnicka. B Tex eiydasx, ROIZa OPraubl MHIHIUH HYIRARIOTCHA
B BHBOBe TPARIAHMHA [0 TOMY HIH HHOMY M2y, JABEA €1
ofecilcUHBaeTcd, IPH HEeBO3MOMCHOCTH OHDPOCHTb ero Ha JIOMY.
MepaMH IMHEHCTPATHBHOI'0 NPHHYKICGHHA, BHPAGATHBAGMIIMIL
AMMITIHCTPATHBHEM, & He CYIeGHO-IIPONecCY2JIbHHM IIPABOM. He
cJIeIyeT 0HacaThbesl M BO3MOMKHOCTH OTRa3d B /IATe MORASAHIA.
Opragnl 03HAHHSA, BCTPETHBIIHCH € Tal OTRA30M I CUMTAS
MamHoe NMORA3aHHE CYIISCTBONHEM JJIA /Iela, MOTYT OGPATHTHCH
K HAPOJHOMY CyIbe ¢ IIpOchOoi 10 T\ TAHEDS JIHII0, JIH
Masee OTIIOMHTH DTOT JOIPOC 10 HATAIL npj;;B. CIIGICTBHS HIIK,
¢y nefHoro paccMOTpeHH. Ta.x:ghgfﬁpaaou, fH IIOJaraeM, dTo
TOYRe 3PeHUsd, BHPAKEHHNO B MePBOA pepariiu Yrox.-ilpom.
Konexca (eT. 64) H B cr. 10482 4YTon. Wox., HOJHO GHIb ORA-
3810 IpeIodTeHne. JTOTBLBOE 1 (HopMaIbHO MOATBEPIHR/IASTCST
TeM, 410 CT. 104-2 JBIACTCHAY3IROAOM IO3HEHIINM, KOTOPOMY

I0NRHO OHTH ORA3LI 0 HITOITCHHE.

[lopsimox HANQESRIITNB3HICKAHHES 3% OTRA3 OT JaWid II0RA3a-
HIA Pa3jideHd B JABHCHNOCWE OT TOr0, Iepef KaRHM HMeHHO Op-
ramoM TmocsieoBal orkad. Camoe B3HCRAHHe MOMeT OHTL Ha-

JIOMAREH0 TOJBRO CYMOM< HO eclH 0oTRA3 MMOCHEeTOBAL IIepel cle-
moBaTeTeM (ML OpPraHOM [O3HAHWI), TO O TOM COCTABILICTCH
TPOTOROJ, HAIPABIACMEIT B GIHRAIIIAI HAPOmUHLL eyx (moi-
pasyMeBacTed TOT ¢y, B palione KOTOPOro IPoHCXOMIIL Iotpoe);
eciI OTKA3 TOCIEHOBAT HA CyHe, TO HARA3IAHHO MOKET OHTD
IPHMEHEHO CYIOM, PACCMATDPUBADIMEM [eJ0 (T.-e. HAPOTHGIM,
ryGepuekaM i BepXopaHM eymonm). OxEaio, HeacHO, B KaROM
IopAIRe OJIZKeH B TARMX CIydadx HefcTBoBaTh CYiT. ITepsas
perarius Yrox.-IIpon. Kogerea ykasmpaa, YTO BIHCHAHMS HA-
Jaraerca B JIOpsIke cyHeGHOro IpAKaza. [IpH TARHX yCeJOBHAX
CBH/IeTeIb MO IIOJIATH OT3HB H IPOCHTH O PACCMOTPOHEH ACTA O
HAJOREHHH B3HCRATHA B ofmeM mopsixe (er. 370). Bo mropoit
POIAKIIA yRA3AHAE HA IOPALOK CYJOGHOr0 IPHEa3a OHII0 BHOPO-
mreno. Ho ocTajgoch HEACHEIM, HASHAYASTCHA JIH TAK0O HARA3AIIe
B IIOPAAKE IIOCTAHOBIEHHS 0CO60ro I PHIIOBODPA, MOryIIEro
39TeM GHTD 00:$AJ0BAHHEEM LAMOCTOATEIBHO B RACCAIIHCRMIOAM II0-
pAaRe, MIH e B HOPSIARC cyAeGHOro OIpeereHiusa 0 HAJO0RE-
HHIT IPONECCYATbHOr0 BIHCKAHTA, M KOTOPOS BOSMOMKHO IIDH-
HeCceHne YACTHOI KaJo6H (eT. 431). B momn3y mepBoro pemreHiia -

L]
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TOBOPHT TO 0GCTOATEJIBCTBO, YT0 OTKA3 OT Ja4H MORA3AHHA IIpe-
AYyCMATPHBAOTCH, KAK CAMOCTOATEJILHOE IPOCTYITHOS JAEAHHEG Y rodl.
KomexcoM, H IPHBICYCHH® K OTBETCTBEHEOCTIL MOJSKHO IIpoue-
XOIHTD, IT03TOMY, ¢ COGIHONEHHEeM IIDABHI, MBIIOMCHIHX B YT0II.
IIponr. Komerco (cr. 1). OTcila ciefyer, 4ro XOLKEA GHTD
co0mofaeMa cr. 315, yeTAHABIMBAOMAST IOPSI0E IIPHRIGYEHIA
E OTBETCTBOHHOCTH IHI[, He SABIANIIHXCH IMOXCYMHMEIMH, eI
BIHOFHOCTD MX 0CHADY:KEHA UPH DACCMOTDEHNY e B CyMeCHOM
3aCe/AHNE, H DeHIeHHE CyJa JOIAHO OHTH O0NCIeHO B (hopMmy
Opurosopa (er. 23, m. 9), a He oupexexennd. Ho Hexb3s ma
YEasarh H W IT0, YTO BTOPOi BITUISAM HMEET TARKE CepbesHhia
€000pasieHnsa B cBoo moin3y. IIpesmnme Beero, Torma 6H yerpa-
HHNACh Ta NBOHCTBEHHOCTH, KOTOPAsT MOJKHA BOSHHEHYTb IIPIH,
IEPBOM ITOHMMAHHI MER/y NIPCIeccaMd I'DAKIAHCEHM H yIo-
JOBHEIM 1). Jlanee, TONBRO IIPH TAKOM ITOHUMAHIIL IOy Jaer
CMHICJI yRa3alAe ¢T. 60 O TOM, YTO COOTBETCTBYWIEe HARASAHIIS
HEMOCPeCTBCHHO HAJATAeTeA CYI0M, DAGEMATPHBAIINM IeJI0.
Haxomery, mpi BTOpOM IMOHHMAHII TIPHMOEPEIA HARAIAHAI MOIVIO
OH HMeTb GOJIbIlIee HPAKTHIGCKOe 3H3 AB CMEICTIO TIOHYR/Ie-
A CBHIETEIST IATH IIORA3AHAG ! 3HAS 0 TOM,\UTO OH MOAET GHTH
HEeMEIJICHHO I0BePImy T [HaRA3A OH HPHAABAI GH H 00JIbIIIES
BHAYCHI® Yrpo30 3aRoHA. PagPemeRme peeX BOMHEANIULY Ha
9Toli T0YBe COMHEHMIL mam;@?‘-mm TOCDEJICTBOM YTOUHEHIA
3AROHOJATEJILHOrD TeRCTa M &L B

OTeeTcTBeHHOCTD 3a0TRAB, OTMHORABAMU ST HACTYIAGT RAMRIELL
Pas3, Rar JMIoO, BHSB&'%:B&B‘I}GHGM, BRIPAKALT OTKA3 IIPeJI-

1

CTABHTH CBOH IIOR IoaToMy HiIo, OTRasapIIeECS ATH
MORA3AHUA cxeﬁmﬁ TIOABELTHYTOG 32 AT0 HAKA3AHIID,
MOZRET OHTb BHOHb HAKA3AHO, CCIH CHO OTKA3HBACTCS JATH Iio-
RA3aHIO Iepej CyMoM, MIIH OTRA3ABLICECT OT IIORABANMS Iepes,
CYTOM—eCJIH OHO B 6TCA B RATIECTBO CBHJIETENSA IIPH BTO-
PIYHOM PACCMOTDEHHM a2 B MOBOM cocTaBe cyma. Ho Bropuju-
HHIT OTEA3 B Ja46 TORASAHHS Mepel OJHUM I TeM e Cymefmsm
OpramoM (Hamp., Iepef CIeIOBATeeM IpH IIOBTOPHOM BH30BO)
HE COCTABILIECT TWOBOTO TIPECTYIIITCHIH.

) Cr. 104a VY. K. naxoaurcs s nporusopewun co cr.er. 59 n 51 TCpaxn.
Mpou. flenexca. Ilscnenuue ycranasnusaior 3a 0TKa3 oT Hauy MoKkalaHua wrTpad
B pa3mepe ot 10 no 50 py6. ans ceumerens u or 3 Ao 10 py6neit ana axcnepra,
HalaraeMeld B MepPANKE NPOLECCYANLHOro BILICKAHHA. Mexay Tem no ceoei
pepakusnect. 104-a mmesT B mugy He Toneko yronomuoe NpPOH3BONCTRO, HO
cynebHoe nMpoA3BONCTED BoOGUle. TpynHOCTE cOrnacoBaWMs oGeMX 3THX CAHKLMI
ycyrybnsercs ewe Tem, 4to u cr. 104-a u Tpaxa. [Isou. HKexexc YTBEDMACHE!
BLHX B onnn u Tor e menn (7 wiona 1923 r.), TAK GTO HENL3n NpPHMeHATH
opzsuna o Lex posterior. Emsncreensmm swxomom nin TONKOBATENA KBASETCA
OTpaHninTenEHOe Tonxomaswe ctT, 104-a ¢ npu3HaHMeM ee @THOCAWEACA TOMLKO
K YronoBHeM nenaMd. Ho M Torga npessuTcsA HEMOCNENOBATENBHOCTE B TOM CMEICTIe,
HTO CyA TpamnaHckud GYyNeT HafeneH npaBoM NpOUECCYanbHOro B3BICKAHUR, a4 CYX
YronoBHHEH—HET.
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Cr. 61. He moryr ObiThb Bbi3biBaeMbi M JO0NpalIMEacMbi B
uavecree ceupetene: l|) 3awuTHMK o6BuHREMOro no geny, no
HOTOPOMY OH BLINONHRET TaKoeblie 06A32HHOCTH; 2) NWua, KOTOPbIE,
BEW/ly CBOMX (PH3MYECHHX M TNCHXHYECHHX HEA0CTATHKOB, He Cno-
coGHbl RPAaBHALHO BOCAPHHEMATbL WHMelOUiHe 3HAMeHWe Nno gJeny
GF 3T U NCEGES ST I TALT FETT TRINT UL EE T

fpumevwanwe. [inAa paspewedna Bonpoca o0 cno-
cobnocTh nnua ObiTh cBuaeTenem moryt GbiTh NpPUrAAWIAEKS]
JHCAepTEL

PaceMaTpuBaeMast €TaThsl YCTAHABIHBACT CJAyJaH HECIoco0-
HOCTH JUIA OHTH cByjeTeNeM. llepeuniCieHHE® B 3aKO0HE CIYy-
qai TakRoil HECIOCOGHOCTH IOROATCH Ha QCHOBAHHSAX: 1) MCHXI-
YOCKIX, 2) (PHSHYECRUX H 3) MOPAJbHEIX.

|. Meuxkyeckne HEZOCTATHH. YeT. yroil cyd. (er. 7041m. 1)
He MOILyCRAJ K Jlade CBHAETENLCKIX ITOKA3aHMii (CBYMHHX H CF-
MACIISIIMX, MCXOA M3 TOro, 4YTO MpM HX GOIL3HCHHOM
MCHXUICCKOM COCTOSHHN TIPAHHIE MERIY HeilcTBUTEIBbHOCTRIO I
hanTazuell y, HUX MOIYT OHTH BECDMA SMYTHRIMH M UTO, KPOME
1010, OHH (e30THEeTCTBOHHE 30 cBOM HORA3aHMA BeJeNcTBHE CE0ell
pepMensieMoeti. Yrom.-Ilpon. Joferc BBOMHT HECROJIBRO MHOIL
RPHTEpHil He0ILyIeH!s CBHACTCICIHNIO IMCHXHICCKHM HeI0CTaT-
raM. Kpurepuit ero epogiTess #e RYpyMeBHON GOTC3HE M HEBME-
HIEMOCTH JIHIA, & K CIIOCOGHOCTH ero IPABHIBHO BOCOHPHHHMATD
HMepIIHe II0 Texy 3i 'qeﬂ%ﬁmremm H JaBaTbh 0 HAX IOpa-
BHJIbHEE [TORA3AHUA. JTHM CO3MACTCA 0COCHI IICHXOJIOIHYeCRIIT
EpUTEpHil CIOCOOHOCTH. CBH/ICTIbCTBOBAHM, HAYYHAS pazpasor-
KA, KOTOPOr0 IPOHCXO[NE B HACTOAINEE BPeMs B BHI® yUCHHA O
[CHXOJIOMHH CBUART2NIBCRIX HORA3AHMI, HO KOTOPHIH, R CORAJIC-
HHIO, 10 cuX I0p e TIpodno me yeramopaen. Haywnnii xapax-
TEP TAROTO ICHXOJOTHYCCKOrO IICCIeTOBAHMA+ CBHALTEMA IIOA-
YEPKUBAETCSA YRA3AHHEM Ha, BO3MORHOCTD IIPHIIATIICHAT SKCIEPTA
UL ONPeeJCHHS CIIOCOGHOCTIL JIHIA GHTHh cBujeredeM. B Buay
TIOJIHOI TOBH3HEL MOTOGHON IONHTKHE, MEl T03BOJIHM OCTAHOBHTHSA
HA Heif HeCROJIBRO ITOApPOGHEe. L

CrocoGHOCTD K Jaue¢ CBH/ACTC/IBCROTO MORA3AHHA CIATACTCA
W3 CIeAYDIMX BJeMEeHTOB: 1) CIIOCOGHOCTH JHI@ IPAaBHIbHO
BOCHPHHMMATD U3BECTHHIC ABICHUS, 2) HAMITH, 3) CIHOCOGHOCTH
060CO6UTE B ‘CO3HANMH, BOCIIPHHATOS 0T CyObeKTHBHEX BIICYATIIE-
AW MW 00pasoB, 4) JKEJAHMS IIPABHJIBIO BOCIPOHIBECTH BOC-
NPUHEATOe H 5) CIIOCOGHOCTH IPABHJILHO BHCRA3ATH BOCIIDHEATOS
B €JI0BaX MIIE JPYTHX 3Hakax. 3 sTHX IATH 5JeM2HTOB KOMERC
yIOMHHA®T JIMNIb IePBHil M IOCIeJHIi, HO 9T0 @S SHAUHMT, UTO
Ha IIPOMENYTOUHEE BIEMEITH [He MOIKHO OHTDL 00paImAeMO BHH-
manme. CrocoGHOCTS JATH IPABHIBHHE MOKA3AHHA B IIHPOROM
CMHCJIO MOMET GHTH PACIPOCTPAHAEMA H H2 BCO IPEAIIECTBYIO-
mue IocJeHeMy biaeMenTh. OUHTH HAJX CBHACTEILCRIMI IIORa-
3aHUAMY OCHADY:RHIH, UTO €IPa JIH MOMKHO HAITH TAROrO HeiIo-
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BeKA, ROTOPHX B HOJHONK Mepe yIOBJIETBOPAN GH TPeGOBaHILIM
Heooxogmuoﬁ IOCTOBEPHOCTH B CBOMX BHCKA3WBAHHAX. Mu
OGHYHO BOCHPHHHMAEM JHIIL OTACIbHHE CTOPOmH SBISGHHA, a,
He aBmeHme B IenaoM. [laMaTh y Jofiell HMOeT Pasiiiddaylo CHILY
1L TI0CJIe HeROTOPOro IIPOMEKYTRA BPEMEHH OOHIRHOBLHEO 0CJade-
Baer. BoapImHHCTBO J0/ell HecnocooHo BO3epKaThes 0T IIPHBHe-
CeHHIA B [RAPTHHY BHJEHHOI'O0 HJH CJIHIIAHHON0 MMM Pa3IHYHHX
Cy0OBeRTHBHHX IpHMeceil, JanIHX B pesyibTare HER0TOpYIo
CYOBERTHBHYI IepepaGoTRy -(arra, a HOG ero TOWmOe BOCIPO-
U3BeHeNHe B COSHANMH. Sa9acTyl0 JOIH HekamanT (ParTH B
YUOOLYy CBOHM CO3HATENBHEM II (SCCO3HATEILHHM JREJIAHAAM, B
0COOCHHOCTH eciid ATH (DAKTH RACATCA MX JHMIHO HIH OIH3KUX
uy aui. Hawomern, mogu, Jaszke XOPOIIO BIAJEINHE CBOCIO
pedsl, 00LERTHBHDYA €BOH BOEUYATIEHNA B CIO0BAX, JOMOyCRa-
DT 1ejyld Maccy HeTOYHOCTeH, Tak Rak s3HEK, IIPH Beeil ero
Pa3BUTOCTH, He a/JeKBaTeH HALIEMY MEIIIICHHID I HAILHM Ipel-
crapinennan. Oreofa caenyer, 9T0 €HOCOOHOCTH JHIA OHTH J0-
©TOBSPHEIM CBUJICTENICM BCEr/la ABIACTCA, OTHOCHTONBHOL, I
*uemn,y OT/ICJIbHEMA JHOJABMH CYIIECTB; RAYCCTBCHHEIC H ROJH-~

YECTBCHHLIC PA3JIMYHI B 3TOH 00 Ay OPHXOHTCA 10
. M3BECTHOI CTCNeHHM MHEDHTHCH ¢ JBHM, BBOIH JIAILD PA3NHTIEC
CiI0COOH. IPOBEPEH, IIPABHJIG] ocm @Iinemqhehnx TIOKA3AHKIT
(OUHHIO CTABKH, nepehpeclzﬂ JOMPOC, IIpoYTeHHe IORA3AHMI,
JAHHHX HA TIPeJiB. Cleae i 1p.). Onenka CBUACTEILCKMX
NOKA3aHIIT IO BHY Tpeu;aeuy yoe;rmemno Cyha JAeT eMy BO3MOIM-
HOCTh YUHTHBATH CTeIl JOCTOBEPHOCTH OTAEHLHON0 CBH/IETeNA

Y&

HA OCHOBAHHH P VIOBHMHX NDHSHAROB: IOBEIeHHL
[CEHIeTeNsT Ha cyje, i NpH '0YHOHl eTaBRe, OTHOIIEHHA ero
i CTOPOHAM, Xapariepa ero 0TBeT0B, COHBYNMBOCTH HJIH OPOTHBOPEe-
YMBOCTH €0 IOKA3¥EM# 30 Ip. JTHUM 0GCTOATEIBCTBOM, MEIRIY
Ipo4YnM, 00bAcHACTCA N TPE00BANME 3aK0Ha O TOM, YTOOHL CBI-
JleTesib JUIMHO ABUICA B Gyl H JAJ IIPe CY/I0M CBOM IIORA3AHHSI.
ITpororox ¢ sannCcaHHHMH MORA3AHUAMH CBHJETE JIAIIAET CYL
H CTOPOHH BO3MOATHOCTH IIDOM3BECTH TAKYI0 KDHTHRY I0CTOBEp-
HOCTH CBHICTEN, I IOTOMY IPOYTEHHE erco BMECTO YCTHHX IO-
Kasaluil JOIycRaeTcs JHIIb B EpaifHUX ciydasx (er. 297).
Ilocroupry ¥Yron.-llpom. Rogerec roBopur 0 HeLOILY uye-
HHH JHI[ K CBHASTE.IbCTBOBANHIN Ha CYAC B CHJIY ICHXHYISCRHX
HeloeTaTHOR MX, OH, 0YeBHJHO, HMEeT B BHILY JHIIb TaRHe
Rpaiilie ejydad, ROTJa JIHI0 HACTOJbEO HE yIOBISTBOPIET Tpe-
GOBANHAM JOCTOBEDHOI'O CBHIETeNdA, YTO IIORASAHHIM ero Me
JOJURHO OHTH DPHIAHO HHKaRoil BepH. Jlmma, erpajganongie my-
MIeBHOi (0jI1e3Nbl0, MPUHEABIICH (HOPMHI GPOIOBHX HIell HIX [HA-
BABYHBHX MPENCTABICHAI, HCRAKRADITHX HOPMAJIBHOE OTHOIICHHEC
K ORpymampuieil 6O6CTAHOBRE; MAJONETHHE, HEZOCTHIIIHE Taroro
BO3pacTa, IPH ROTOPOM OHH MOPYT IIPDABHILHO IepefaBaTh Ha-
OJTIOIEHHOR MMH ; JTHIA, CRICHHEES I TAJOIIHAIIIM, BOTIeJIbHEX
CIIyYasAX MOPyT OHITH NPH3HABAEMHl HECIOCOOHHMHI K CBHIETE]b-

o A0KASATEARCTEAX. 3
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cerBy. Ho MOryT qu Takue Juila OHTb OUpANIMBAEME OPraHaMit
JO3HAHHA UITH ¢IeJ0BATI2HEM B IeJdX HoJyJYeHHs OT [HAX RAKoii-
mi6o updopmamuu? Ilopolo B COHBYUHBHX I IIPOTHBOpe-
YHBHX COOOIIEHUAX IYIBHO-00JIGHOI0 HJLH pPeOeHKA MOMKHO BCe
ke HAITH HeROTOpPY opueHTHpyLIMyH muTth. Ifopoi atw mHOa
MOTYT CAMIH SBJIATHCA IIOTEPIeBINMMH, H TOIPoC HX ABUTCH
HeOOXOMHUMHM B UeIAX DPACKPHTIA BHHOBHHEA H 00CTAHOBRH
npeerymIcHua. Komedno, OMEM TONDbRO MDORA3AHUA BTHX JIHI
ell[e [He MOU'YT COCTABHTBH HOCTATOYHOIL YIHKH, HO, B CBA3H C IpY-
THMA JORA3ATEINHCTBAMY, OHI MOTUYT IIPOIMTbL HEROTOPHIL cBer
ma, memo. IlosToMy mpaBwiIo 0 HRHONYIMEHHM JOOpOCa TaRHX
JHI[ HAJIE:KAUI0 GH I[IOHHMATH B TOM CMEICIe, HYTO 3TH JHUIA
He BLIBHBADTCA B @Y/ H He JOODAINIBAOTCA HA cyHe B KAYCCTRe
CBHIeTCICH, HO CNeLeTBeHHAS LN cyJeHAs BIACTL Uepes BPa-
Hei-IICHXHATPOB HJH UeJATOT0B He JIHIIEHA BO3MOMHOCTH HC-
CIICIOBATH COOCIIEHHA BTHUX JIMI[ OTHOCUTEIbHO IIPeCTYILIGHHI
1 TI0CIE COOTBETCTBCHHOTO 3ARIOICHUA 0 CTRICHN N0CTOBCPHOCTH,
HX €0 CTOPOHHL BRCIepPTa IIpIIOG]l[a.Th HX R JeTy B RaUecTHE
HMHCHMEHHOr0 MaTeprana. OpaHIly3cKasd & IPaRTHRA J10-
IyCKaeT OHpPOC TaRNX JIHI| HA CYNG Op}IILL___ IPOETOTG OCBEI0-
MIeHHs (renseignement) B CHILY, nfﬁchpcuumoﬁ BIIACTH Ipe[-
ceJaTensd, HO pelleHde, Ipe; 0@, aMH, HAM LasRerca 00-
jlee NPeNmoITHTEILHHM, TeM e '; 'fﬁro Heq‘gopuanbuoe 0CBe-~

HOMJICHII® CYJd ¥ HAC H

OrpaunucHmZ hpy{ M pmeumx 0co00My IICHXO-
JIOIHYCCROMY OCBIleTe OBANMI0 HMX CRILIETEJNLCROH CII0C00-
JOCTH, [AYNICEHO - GOABHAIME, H MAJOIESTHHMH, JTHETYETCS elre H
TEM COO0paseHUEM, 9TO IpaHi9eHHEHIl B csoell meecrocol-
HOCTH TPaskIaHIH 00H430H 110 32KOHY IIOABEPraThCA TAROMY
OCBU(eTEIILETROBAHH @O DAAIHOMY T0POI0 ¢ IPeCHRAIEM ero
B RAROM-TEGO yupesmaeAnu. CBHAeTeIb 064320 JHIIL SBATHCA
B CyI U JATH IIORA3AHHE, HO HE MOIBEPraThed TeM HJIH HHEM
NPHEYINTeILHEM MepaM. OHARO IIPABHIIO, BHPAMKEHHEOS B HPHM.
K CT. 61 JaeT IpaBo cyay HiTOPOHAM Ipeiararb ¢BHIETENO B 0-
I POCGH, HAIPABICHHLES (A BHACHCHHE CTEOCHH ero CIocos-
HOCTH IPABHJIBHO BOCHPHHIIMATH ABICGHHA H JABaTh 0 HAX Ipa-
BHJILHEIC ORABAHHA, H 3TH BOHOPOCH HE MOI'yT GHTDL ITPH3HAHL
HC OTHOCAIUMHCT K [2iy.

2. ©u3nyecHHe HepOCTaTHH OOBIHO MOT'YyT OpeHATCTBOBATE
JUNY IMOJHOCTLID BOCHPHHUMATD SBICHUA BHEINHEr0 MHDL, HO HE
JIHITAIT €0 BO3MOMKHOCTH JABATH 0 HHX YACTHYHLE CBEICHNA.
Tar, cnemoii, ecTecTBOHHO, e MOKeT BHJCTH JIHIA IIPeCTYIIHIKA,
HO0 MOKET y3HaTh ero mo roxocy. INIyXomemoif me MOMeT eJH-
maTh IIPOU3HOCHMEIX CJIOB, HO MO0 JBHMEHHAM I'y0, RecTaM,
OOCTANOBEE MOJKET OCMBICIHTL CYIMHOCTh M CMEICI HPOHCXOIHB-
imeit cuern. PHaHYeckHli HETOCTATOR HECROJBEO OCHAGIsIeT mo-
CTOBEPHOCTL CBHIETEJII HJIH JeJaeT ero JacTHYHO HecIIoCOGHHM
E HaOJIOIeHNUD, HO 'me JHIIACT erd OROHYATEIBIO ¢Ioco0HOCTH
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OHTh cufereseM. Yrom-IIporn. Roxexe npamo npemyemarpusaer
BO3MORHOCTD JOIPOCA B KaYECTBO CBUJACTENICH IIIYXUX U HEeMHX,
JCTAHABIMBAA MIA BTOr0 ocoGue npasuia (er. 167). IToaromy,
OPABHJIO O HEAONYIICHHM TAKHX JHI, K CBHLETeJIbCTBY IOJKHO
OHTH NOHAMAEMO JIMIIb B TOM CMHCJIe, YTO HORA3AHAA HX 0 (ar-
TaX, BOCHPHHATH KOTOPHE OHM OHUDM HECIO0eOOHH], [He MoJRHA
OHITH NDHIABAEMA CYHOM JORasaTelbeTBeHHAda cHia. Hanp,.
JHO0, CTPAjAnINeS TAJbTOHHM3MOM, HE MOSKeT HOKa3HBATh o0
[BeTe MOJAHHOI0 CBETOBOr0 CHIHAJMA.,

3. Heponyuienue K cBnieTenncTBy sauurhnia. Hexomymenie
SAITATHHKA OHTH CBHIETRIEM II0 TOMY [ely, IO ROTOPOMY OH
BHIIOJOACT TARNE 00A3aHHOCTH, AOJIKMO OHTHh MOTHBHPOBAHO HC
TOJIBEO NPHHIIHIIOM HECOBMRZCTHMOCTH OOA3IEHOCTEH 3aIMHTHHRA
U CBHJIETCINA, HO |l TeM 00CTOATENLCTBOM, 4TO, B CHIY 06000r0
JTOBEPliA K SANATHHRY €O CTOPOHH er'0 I0J3AIMHTHOI0, eMy MO-
TyT CTATh M3BECTHHIMH TAKHE 00CTOATENbETBA, ROTOPHEe yIIIYaioT
IOJCYAAMOr0, M TOIJA [JJIdA 3ANHTHHEA ¢08JaNcA OH TAMmKeIi
ROHPIAURT MeJLy NIPHHATOH Ha cebsd oﬁﬂa HOCTBI) Oepejy IOM-
BAIUTHHM H 00A3AHHOCTBIO Jaun IoRA3SmM 1epes eymnoM. Jro-
OH He IOJIpHBATL JOBCDPUA OOBHHAGMOTO K CBOEMY SaU[HTHURY,
HTOGH JATh BO3MOMHOCTD €My, HEKPEHHO M CBOOOAHO HCKRATH
y SAIATHUKA IIOJUTEPIRKHM, 3aKOH_OBBOGORIAET 3AN[UTHHEL OT
0043AHHOCTH [IABATh CBHICTCALETBORHA cynme. Taiisa moBepeH-
HOr'0 HOCJCHHEeMY COOCHIEHE W0 KONEeKCcY Orpaskjaercd Hesa-
BHCHMO OT JKeJauHA CaMOI'y 3aTUTHHEY HJIH 00BHHAZMOIO.
IloatoMy OGBHHseMEII T MOKE® BHBBATH CBOCI0 SAIMATHURA B
KAYECTBO CBH/CTOI, "HAID,, JUIA YK €BOCHl XapaRTePHCTHRK
HIH 7 TONTBePItICHES RAKHX-THOO BadBICHHI OTIESABHEIX
cBAMETeNCH MIM APYI'HX JIAI, cAeJaHHHX BHe CYIa B IPHCYT-
CTBHI SaIHTHUKA. DYKBANBHHII TCKCT 3aKOHA ONPAEMIIIBAET
ATy NPHBHIIETHI) 3AIHTHHRA B HAINGM IPOIlECce, YRABHRBAA HA
HeTONYCTHMOCTD €ro CBHCTeNbCKUX IIORAAHEE TOIBRO I Je-
Iy, M0 ROTOPOMY OH BHIIONHAET Takie o6A3aNHOCTH. DBrmroxme-
HI© SAIHTHHEOM €r0 o0A3apHocTell HaymHaeTesa ¢ MOMEHTA Ha3-
HAYCHNS ero0 CyIOM HJIM JIONYIIENHA ero B KadecTBe TAROBOT'O
(er. 252). Taxoe OrpaHHYKTEILHOE TOJKOBANHO IPaBHJa II. 1
cT. - 61 IPHMEHHMO JHIIb E HenpoeccHOHAJIBHHM 3al0dTH-
KaM, YKasHBaEMHM B €T. 53. B MoMenT namannsa Yroi.-Ilpoi. xo-
Jlerca ROIerHA Ipo(eccHOHAJLHHX SAI[HTHHKOB cme me OH-
JA OpPraHH30BAHA M 3aI[HTa OLUIa OOMIErpasRIAHCKOH IIOBHHHAO-
crpio. C BBefeHHeM HHCTHTYTA 1IPOecCHOHAJIHEHX BallMlHH-
KOB, KOTODHI{ CO3AH! «B I[EJIAX O00CCHEICHUA TPYIAMAMET JOpPH-
JUTYCCKOIT IOMOIIH IPH Pas3pelleH|il TPasJAHCRUX CIIOPOB I IIpe-
JIOCTABJICHH 3AIMHTH B YTOJOBHOM cyAe» (cr. 8 Iloiosxk. o eya.),
cieqyer IMPH3HATD, YTO HE MOMKCT GHTH CBHIETENEM IO yTOJ0B-
HOMY Meny W Taroil 3uMUTERE, ROTOPHE ORAIHBAN OELY IHMOMY
IOPHIMIeCRY0 IIOMOImb Io JamHoMy g2iry. IlosToMy, Hamp..
©CIIM TarOil SaIUTHHK NPHHAN y ce6d B [QI0BOM RaGHHeTe

3*
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OOBHHAEMOr0 IJIM HABSCTHI €r0 B MecTe 3aRJIOYEHHA H Bel
€ HIM Gece/ly 0 Jiedy, TO XOTA GH OH I He BHCTYHAJN H2 CY/I0
€ro BallUTHHEOM, OH He MOJReT OHITH BHIBBAH B KAYECTBE CBH-
aererrd. JJaua upodeccHOHANBPHHM 3aIIHTHHKOM cOBeTa OGBH-
HAEGMOMY OO ALJy, HAXOXAIUEMYCS eIle B CTAIH I[IPCIBAPUT.
CIEHCTBHA, ABIAACHL (OPMOIl ODHAHYECKONl IOMONIH, TARKe
0CBOGOATACT €ro OT O0GS8aHHOCTH BHCTYNATH CBHIETEJEM IO
Jexy. Kpoxi2 Toro, clIejioBarelb, BH3HBAA TAKOrO 3AIUTHHRA I
Tyl HORA3AHMA O TOM, YTO €My OHUIO COOGHIeH0 OOBHMHSAGMEIM,
HApYIOHI OB €T. 136, BOCHPENIAOIIYIO CJIeI0BATENH TOMOraThesd
MORABAHNH MU CO3HAHMSA OCBHHAEMOrO IIyTeM yrpos, yXHIIpe-
BN R T. O. &

Cnexyer Taksme NPHHATS BO BHUMAHNE, YTO BAIHTHHE He
ABJACTCS IO €BOSMY IIOJIOMKEHHIO TARHM CBHJIETEIeM, KOTOPHI
MOI' OB €OOOITHTDH CYy 4TO-JHOO CYIIEeCTRSHHO HOBOe M (b
HE IPENCTABIAET TeX NPU3HAKROB CYMECTBEHHON0 CBHIETeld, 0
roTopHX ropoput nupr. HKIO, or 24 aus. 1924 r. Nb 16 (eM. Tam
0 1. 5). CHOPHHM ABIAETCA BOIIPOC, IiMeeT\JIN IPABO 3AIHTHIL
pas3obiravyaTh TaffHy eBoero Iojga HOPOnB LIeJIAX cBoell ¢o0-
cTBennoii samury. Takue Gﬂy%ﬂ_gg 0, b B HAIIOl Impe-
neil mpaxrure (neno Oupru [lrteitr). M 1daaraeM, 910 TAKOro
POJA TMORA3AHUSA BOSMOMKHH JIHIID ¢ PA3PEIIeHHsT GHBIIETO II0jl-
3ANTUTHONO, TAR KAR 37ech DOUE HIeT Y/ke He 0 CBHAETeNbCRHX
MORA3AHUAX, & O IIORABAFIAX {@decTse 00BHHSEMOr0 (XoTid
OH B TOPAIKE AHCHHIJMHADHORO TPOX3BOICTBY Mepe)] ROJLIer el
sanTaNRoB). TounOo TAKMKe MONYCTHMO PAa30GIAYCHHS TAHH,
€CJI OOBHHMTeJIeMMIBIIeTed OHBINHIL IMOJ3AIIUTHEIT, H OTKpPH-
THe BECPCHHOI0 €My COQOIIEHKA SRIACTCA eIWHCTBOHHEM JIT5
BAITHTHALRS, cpenc%om AMOOIIPABIAHUA.

4. Yro RacaeTCAwHDYTHX BH/OB Tak. Has. mpo'deccuo-
HAJXbHONW Talmn ceuereneil, to Yrou.-Ilpor. Kom. me co-
JEPEHT 10 9TOMY IIOBOAY HHKAKIX 0roBopok. lloatomMy Bpad,
KOTOPOMY OHUIQ OBEPEHA RAKAJI-IHO00 TallHA ero GoJbHEIM, MJLH
JYXO0BHO® JIHII0, BHCJYINABIICE HCIOBEAL OOBHHAEMOr0, 00A3AHE
COOOIIHTD YRASAMHHE MM (PARTH CyJLy, €Cll IOCTefHMIl TOro
0TpeGyeT, OHAKO0, BBHJLYy TOI'0, YTO OTRPHTHE IPO(eceHoHAThH~
HOH TalHBEl HapyIIaeT NPoQecCHOHAJLHHN XOIr JHna, cyx He
Z0JI7er TPoGOBATH 9Tpro 6ea kpalimeil Kk TOMY HEOOXOMHMOCTIE
(e, 57) b :

Hecrombro 0c0G0 €TOMT BOHIPOC O OpaBe cBUjETeNell cCeH-
JATBCH Ha, BOCHHY O, THNIOMATHYECKYIO H rocy/Lap-
crpemuayn Ttaitmy. I'pasn Ilpou. Komere npemocrasiser
JIIAM, BHBBAHHHM B KAaYeCTRS CBUJETENICH, OTRA3LIBATHCA OT
CBHJIETEIBCTBA, CCJIH COOGIMEeHNe TPeOyeMHX (DaKTOB COIIPSIIREHO
¢ HapymemHeM ToCyJapeTBeEHOll HIH ciaysmedHoil TallHE (cT.
129). ¥ron.-Ilpon. Kox., me BBOJA 9TOr0 mpaBa JJId CBMIETENel,
IIOCTAHOBIIACT JUIIH 0 3ARPHTHH ABepeil 3aceJanud B CIyIAAX,
ROrTa TPeAcTaBIdeTed HeOOX0TUMAEM OrDAMHTh BOPHIYIY, IHIII0-
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MATHYeCRYI0 WIH, TocyfapeTBeHHyl Taitmy (cr. 19). Cuenyer,
OTHAKO, 3AMETHTH, YTO JOCTHI'AeMAs TARHM IyTeM oXpaHa roey-
JApeTBeHnoii  TaHA OTHIJL He ABIAeTeA I0CTATOYHOI. «3a-
KPHTHO [Bepeil 3aceJaHus» HMeeT BechbMa OTHOCHTeJLHHH Xa-
paxrep. B 3aie 3acemamua ocraercd PsL JMI[ (CTOPOHH, CEMIC-
TEJIH, JIUNA, HMeoniHe I0cTyll B 3ady 3acejaHHA II0 CBOCMY
ey .»heéruony mojiozkenun (er. 96 I'lIK), u mpy rarux yeuaoBusax
OTpajHTh, HAIID., BOCHHYW TalHy OT paclpocTpaHeHHsa He Beeria
BO3MOKHO, TéM (0Jie¢, YTO OTBOTCTBeHHOCTh mo Yroj. Hom. 3a
PasrianieHne TaHHL CYHe0Hor0 3acelaHust JIA yYacTBOBABIIX
B HEM YACTHHX I, (HAIID., CpPami. HCTHA, OOBHHIEMOI0, CBH-
HeTei1A) He YCTAHOBICHO (cr 1040 Racaercsd JIHMINb IPEJBAPHUT.
CJIEICTBHA H [03HAHMHs). II0STOMY :KeJATeTBHHM SBISAETCH CO-
rnacosanue mocramosicHHIt I'pama. ;@ Yroa.-Ilpom. Komekea mo
BTOMY BOIPOCY € TeM, OJHAR0, YTOOH OTRA3 OT CRUETENLCTBA
10 COOOPasKeHIAM CIIysKeOHOlt HIM rocyJiperBeniHoil TailiHki 3a-
Biced OLL He OT eaMOro CBHAETeNA (ROTOPHIL, TARMM 06pa3oNM,
MOP GHL IHPOM3BOJILHO YCTAHABIHBATH 00BEM ATOH TAilHH), a OT
BHCITEr'0 T'OCYJAPCTBEHHONO OPraHa #7 irero o STOMY ITO-
BOJLY IIOCTAHOBICHHE.

Heroropue 3&Ronona1'eclbcma “BBOIAT TaR#e IPHBIICTHIO
ceMelimoli alimy HIN acalomieifcss HETHMHEO i
SRH3HH Jigna. Hamp., amri aB0 He JOIIycraeT (3a
OT/ICIbHEIMI  H3BSITHAMIL) s cnu;wm'mc'rr-y OPOTHB BOJH 00-
BHHIEMOI'C ero cynpy% BONY CoGOIIeHH, CAeTaHHHX

OJIHIIM eVIIDYTOM 11 np YIIECTBOBAHKH Opara; 110 yer.
yrola. eyi cynpyL Agaiiine PoICTEEHHIEN O0BHILACMOr0
HO IONOYCRAJIICL K rrp]{c.arc TAR EAR 3aROHOJATENH HE HRemuadr
TOIBePraTh JX COBeCTh, HCHLITAHII IPHEAN TpPH H3BOCTHOI
©CeN2CTBERHOIT 3a1mTMBahmacm B II0JB3Y ‘o0BHHAEMOr0. Pas-
HHM 006pa3soM, $ReHINWHA, ABIALIIASCA HOoTepIeBnIeil mo memaM
0 I0CATATENBCTAS HA €€ IOJOBYIO YecTh, He 00fd3aHa IIOpPoD OT-
BeYaTh HA BOTIPOCH O TOM, HMEJA JII OHA CBABL ¢ JIDYTHMH MyiR-
amHAMI. Yroxn.- Ilpom. Komere mWe BBOZMIT® 110 STHM BOTPOCAM
OIPEIeICHHOT0 IIPABHIA, NPEeI0CTABIAA pelleHHe HX yeMoTpe-
HIO CYABH corjacHo ceT. 57. CMOTpsA mo o0eToATenbeTBAM eia,
RAE YKA3HBACT 9Ta CTATHA, CYIbLA CTABHT BOIPOC O TOM, cCle-
JAyeT JH IIPHHYIHTH CBHIETeIAd R HADYIIEHWI0 ToH Taimw, !
ROTOPYIO OH CCHIIASTCS, HII fKe 0CBOGOTHTH ero OT 00S3aHHOCTIH
IATH ¢BOH orBer. IIpH 8TOM ¢yabsA, PYROBOIACH HHTEPECAMM, TIPa-
BOCYIIHS, He TOJMKEH, 0OHARO, 0e3 Epaiimeil meo0X0XuMOCTH; IIiI-
HVAIATH CBHJETeNd K TAROMY IIORA3AHHD, TAR RAK B ROHIE-
KOHITOB, JIOOHITO® TARHMM IIyTeM ITORA3aHHe ABIAeTCd B BecbMa
1200l CTeleHH NOCTOBEePHEIM.

5. HeroTopoMy OrpaHHYEHHID NP, BH30BEe B RAUeCTBE CBHIL-
Tenelt mopge:kar IUIA, IPOUSBOAMBINUEG NO03HaTHe IO
peny. YIIK me copmepsgur (hopMaJIBHOrO BaUpeTa BH30BA H 0-
mpoca TARHIX JHI[ B KauecTBe cBUIeTenell, 0HaR0, B BHIY TOrC,
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4YTO0 Ha IMPARTHEE JOBOJLHO YACTO HAOMOIAJIOCH CHCTEMATIUECROS
o0pallieHHe K 8TOMY BHAY NORA3ATeIHCTBA, MOIyHIeMy HMeTh
b Hergouarenbanit xapakTep, HKIO maman muprymap (ot
24 amBapsa 1924 r. Ne 16), B KOTOPOM Das3bsCHSET CIOLYIOITEe :
«CBHIETIBCKOE ITOKA3AHHE MOMKET MMeTh CYMIeCTBOHH0O ZHAYe-
HAE I Jeja JHMIb TOMAR, KOUAA eBHIRTeNb MOMKeT e000IHTh
Cymy 006 O0CTOSITGNHCTBAX, RACAIIIHXCH COBEPHIICHHA IIPecTyII-
JIGHHSA, KOTOPOE IIOC/HYIJIIO0 OCHOBAHUEM LTS BO3OYHAIOEHA IAH-
Horo jena. Jluna, ROTOPHEe NPOMBBOMHIM II0 Nely J03HAHHEe H
KOTOPHO B IOJABIADINEM OOJBIIHHCTBE CIydAeB IIPH cOpeplie-
HHH IIPECTYIIEHHA He ITPHCYTCTBOBAIM, [HX MOTYT OHTb OTHE-
CeHH K TaRHM cBHpPTendAM. B BuIy 5T0Oro BHB0B B CyA B
RATECTBE CBHJSTENEl MOMKHOCTHHX JIHI[, ITPOH3BOJUBIILX 0-
SHAHAe MOMeT MMeTh MEeCcTO JHMIUb B TeX eaydaax, RODHa JaH-
HOE JIHII0 OHJI0 0YeBMyIIeM IPecTyIJIeHHA WM B TO HIM HHOE
OpMO OOGHADYSRHMIIO 5TO MPeCTYIIeHHEe, & TAKMKE TOIJA, ROTAA
ARTH IIPOH3BEICHEON0 HTHM A0JIRHOCTHHM WIMIOM J03HANHI BH-
SHBANT KAKHE-THG0 CePbe3HHe COMHEHHA INTI. cofepsrarT B cebe
MPOTHBOPEYHSA, KOTODHI? MOI'YyT GHES pasBfACHEerH JHIIb OyTeM
JTOIPOCa, 03HATEHHOr0 JIORHOCTHOT0 arna. Bo BeeX 0CTAIBHHX
CIYy4asIX OT BHBOBA B Gy B KaGecTBe cBUJleTelell I IRICCIHHE
TTHI, [TPON3BOIMBIINX JOSHAHMC,/HALTRMHT Bo3iepraThesd». Lipu-
ReJICHHHI IAPRYNADP MMeeE B\BULY WHIOb OPranH JO3HAHHA, HO
110 COBCPIOISHHO TeM % OGHOBREUSAM CJIeJlyeT OrpAHNYHTD I
BH30B B €y B RAYeETBe CBHJeTeJell JHI[, NOPOM3BOJHBIIAX
IPEJIB. ClIECTBHE.

Cr. 62. Mpn heaBKe¢cBHpeTenn Ge3 yBaMKMTENnbHON NPUYHHLI,
cnefcsarens H OPraHbl J03HaHHA, eCnU L03HAMHE 3apeHaer cnep-
CTBHE, BNpaBe NOABEDNrHYTh HEABMBIUEracs NPHBOAY, € CAHOBpe-
MEHHbIM NPHHATHEEM B OTHOWIEGHMH YHIOHAWILRrOCA OT ABHM TeX
He Mep, 4TO W B cnyuyae, npeaycxoTpenHos B c¢1. 60 Yronoeuo-
Mpoueccyansioro Hopexca. B cnyyae HemBHK CBHAETeAR HA CYA,
NpH PaccMOTPEHHH pena Te ¥e HaHa3aHHA MOryT GbiTh HAnoKeHbl
CYAON, pAcCMATPHBAIOLLHK [e0, N0 KOTOPGMY AAHHOE JIMILO BbI3kI-
Ba/s0Ch B HayecTBe cBHAeTenn, 6e3 wanpaBneHHR pena 0 H€Hem B
napyroe cypefHoe mecro.

O6A3aHHOCTD SIBRI CBHSTENA K OpPraHaM J03HAHUS, CJIefl0-
BATEJIO HIM R €Yy yCTaHABIHBaeTcd yike er. 60. Cr. 62. npexy-
CMATPHUBaA Te 2 00A3AHHOCTH Il Ty $Re CAHKINID B ciydae He-
ABEH, 06e3 0c00eHHOH TPYIHOCTH MOIJA OB OHTH pPeTARIHCGHHEO
o0 BeIUAeHa €0 ¢T. GO. Ojguaro, BBHILY HEROTOPHX OTIHYHIL pe-
JARIAY, Feo0X0THMO PACcCMOTDPeTh cOAep#anie 5Tod eTaTbH
0c060. ’

I. Mpepensi ofA3arenLHOCTY ABKM JANA CBHAETENA. YCTa-
HJaplEBasg A CTBHETeNeH 00A3aHHOCTh JBRH II0 TPEOORA-
HHIO CJECTBEHELHX W CYHeGHHX opramop, yrox.-IIpom. Komexe
RApaeT 33 HEHCIONHEHHe e¢ JHIIb B TOM CJydae, €CIH H2JBRA
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TPOMBOIIIS, «0€3 YBAKHTEIbHON HPHYHHHY. Y RA3AHHE B 3aROHE
TeX WPHYHH, KOTODH® JOJKHE IIPH3HABATHCS YBAfkH T [HSIMII,
MH HE [HAXOIHM, M IIOTOMY' BOIPOC BTOT MO:KREGH pPElIiThCsk
TparTHROM. HeooxomuMoers B 6GOJbIOeM YTOUHEHHH ITOCTAHOB-
JIEHUS 3aK0HA yCUOEld y&ke OPOABHTHEA B NPAKTHIECROH JRIIBHH.
OpEUM M3 IEPBHX BO3HHE BOIPOC 00 0043aTCILHOCTH SBRH CBIH-
JleTeseif, IPOKHBAKNIHX B SHAUHTENLHOI OTIAJEHHOCTH| OT
MecTa capacTBuA Han cyma. Iupryasp HRIO ot 15 mionsa 1923 r.
N 126 flaeT CIeAYIONHe PasbACHEHIS 110 9TOMY IpeIMery mpo-
RYpPOpaM, ¢y/iaM M TPHOYHAJAM BCeX HAHMCHOBAMIIL :

. «B mparTiRre HapeaemoBaTeneit W CYACOHHX yupeseIeHuit
Ha0JI0aI0TeA CJIyJal BH30BOB JJIT JOUPOCA B KAYECTBE CBHJIS-
Tejell IpasmIaH, IIPOSKUBAIINX B 3HAYHTEIbHOI OTAAJEHIOCTI
(mHOTHA Yepe3 HEECKOJbRO IyOepHHii) 0T MecTa HX JRHTEeIbCTBA,
[pHyeM OHBAOT €Iyday, KOIJa BHBHIBAEMEIE, BCICICTBHEC HeABRH
R JI0IpOCY B34 OTCYTCTBUEM CpeJICTB Ha JIeDelBHIKeHHe, 0/~
B8EPraloTesa JIHILCHIIO CBOGOAH U MOCTABICHHID K MECTY J0Ipoca
BTANBEM I[IOPAIKOM €O BCEMH €r0 CEeCHeRHSIMM».

«[ToaTory, 32 OTCYTCTBHEM .
#RAIIEr0 OCBEINEeHUA JANHOr0 BOIPACA, BeeM CIIeJICTBCEHHM BIa-
CTAM IIpefiaraercsa B BHIS o,ém;mg npamma mopy4arb [o-
IPOCH T'PARIAA B RAYESCTES Gﬁnﬁa’mﬁfﬁi B CIy4Yadax IIpOHBA-
HHS HX B JPYTHX TyOCepHHMAX\BIIL ¥0TA M B Opeferax OmHOil

Ty0epHHH, HO B SHAYNTEHDLHOH OBIAJCEHHOCTH OT MEcTa JHHTENIh-
¢TBa, HAPCIeA0BATSILAMS HAXOMAUINNMCA B PAfoHAX, OIIMKAMIIX
E MeCTy :RITEIbC erenelt. BuaopH epumerenreii m3 oT-

JAJEHHHX MecT ¢f y/IOBICTBODEHHEM HX BOSHAUPAMICHHEM 33
nTBIACYEHe 0T 3aHITHil H) BO3MEIIEHHeM IIOHICCOHHHX HMH pac-
X008 B ' mopaake er. 66 YIIK Mompo mOpouMsBomMTh JAMb B
HCRITOIATeIBHEX X [HeACHOCTH HJOI HEMONHOTH JAHHEIX
HMIF B MCCTC MRHTENLCTBA NMORAZAHMI, B 0COGCHHOCTH, €CJIl CBH-
HACTeIH ABIALTEA OYeBHIUAMU [PECTYIHHX ISANHil M, BOOGIIE,
MOIYT JATh BeChbMA CYNI2CTBEHHEE HILA AeJa I0KA3AHHIY.

«IIpn mopydenum OUPOCOB CBUAETeNeil B MeeTe SRHTeID-
CTBA. Hapejie/loBaTellH cO00INA0T BRPATIG CcOJepsannue JIena IT
CYIICCTBO BHTERADNIEI0 H3 Jeja OOBHHEHHS ¢ yRrasamdeM o0-
CTOATENBETB, BHACHOHWS ROTOPHX MOIMRHO OMUIATH OT CBHIE~
TENI». .

«CyneOnEe yupesIenns BHAHBADT cBUjeTeNeil, MPOKRIBAID-
IIIX B 3HAYKTENBHOII OTHAJEeHHOCTH OT MecTa HX MHTEeILCTBA
(oueBH/IHO : He RHTENLCTBA, 8 maxompaenuna—I/l1. JI.), rarme B
HCRIOIHTeIBHHX CIYyYasix, KOIVIA CBHIETeNH JABIAIOTCA 04e-
DBHIIIAMHY TIPECTYIIIeHa M BIEpBLE 00HADYRHBIIMMH 1 3HAIO-
IIMH BemIeCTBEHHHE IT0 ISy JORA3ATENbCTBA H CJE/H IpecTy-
onenda. Hapeyns me JOT#HH Tpe6oBATL ABRH B 3aceIamHie
CBUIETENCH, MPORUBANIIHX B JIPYIHX I'yO6epHIAX, OrpamHIH-
BASICh IPOYTEHHEM HA CVIe TeX H3 JAHHLX Ha IIPelBapHTeIbHOM
CIeICTBHN ITORA3AHIII, ROTOpHE OyAyT NPHSHAHH IMEIIIMIL
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3HAYEHNe [IJIA Jea 1 00 ONJIANIeHHH ROTOPHX IT0TPe0YT TOPOHE!
IIPH JTOOOJHEHHH YCTHOTO CYIECHOIr'0 CJIe/ICTBHI». ?

IlprBeieHHHM IHPKYJIAPOM BBOJHTCA Yy HAC B RaYecTBO
OCIIero NpaBHiIa, IMOPAI0R CIENCTBeHHHX MOPYyYIeHHil, U3BCCTHHIT
paHee yer. yroi. ¢ym., ¢ TeM, OJHAKO, BHIOHSMEHEHHEM, UTO pa
CJCOBATEIAMH H CyJAMH cOXpaHdeTcs IpPaB0 B NHCRINUHTOIb-
IHX COyYasX BH3HBATL CBHAETeNncH, IOPORHBANIIHX HAMKe B
OTOAJCHHHX MECTax.

Ilnprynap He 3aTpardBaeT BOIPoca O TOM, IMeeT JH IPABO
TIPORHBAIIMIT B OTTAJMCHHOM MeCTe CBUACTENIDL, IOJYYIEB IIO-
BECTREY O #ABRE H He HMed BO3MOKHOCTH ABHTHCA K COOTBET-
CTBEHHOMY CIE0BATeI0, ABUThCA R OMHIRANIIEMY CIET0BATENIO
€ IIpoch(0Ooif CHATH ¢ HEro IIORA3AHHA H OTOCJATDH TAKOBHE IO
MECTy' IIPOM3BOJCTBA ciefcTBHA. JlomynieRue TAROrO MOPANKA
HECROJIBRO COEPATHIO OH TAMXKECTb CBHIETCIHCKOH MMOBHHHOCTH.

Tlopsmor  exeeTBeEmAX Hopydemmii (commissions roga-
toires, Kar OHH HMCEYDTCA B MOHIYHADOIHOM lpape) ITHD-
RYJISpoM OT 11 Mas 1923 1. 32 No % J¥ y mae ¥ [OId Je-
mpoea cBHjeTeleif, IMPOMRHUBALIMUX 34 rpaHimeil. B rawux eny-
4aAX CJIe[ICTBCHHHOC M Cy/IeOHbe OPRAHG COCTABIADT CHEINAITb-
HOe IIOCTAHOBJEHHE, B ROTOPO %Wm‘cﬂ, II0 RAROMY ARIY,
H RKOI'0 HMeHHO CJe/lyeT HOIPOCHTL;RaABUE CBEILHHA IOMYUHTDH
HI ROMY BPYYHTH TOBSCHER % HapieswamuM  o0pasox
BaBepeHHad RONHA STOLO f DONAHA OBITh 32TeM
nocnama B HKIO BumecT®,co BCEBMH NPHIIOMKEHHAMA (BOMPOCHEM
JICTOM, TTOBECTRON@IIY T. “H.), ROTOPEOI CHOCHTCA € HWHOCTPAH-
HHM rocyaaperBoM uepes, ileepeacrso HKHII. Ilupkyasap pero-
MEHIY eT cocmnn&ﬂe TARUX IIOCTAHOBIGHUI € HeoGXOAHMCD
TIOJHOTO W SCHOCTBIO, MTOGH OHIM [He NMpemcTaBisiil HHEARHX
3aTpy/IHEeN i TIPH IOJH30BAHHH HMIH 32 I'pAHMUell HIH IIPU ITepe-
BOI® HA HHOCTPANHHM S3HEK, M JOIyCKaeT o0pauieHHe E HTOH
Mepe UMb B CAMHX CEePHe3HHX CJIy4asx, ROIVIAZ TOno 6C3yCiIoB-
1o GymeT TpeGoBaTh XON MeJd. .

B unee ApyTHX yBAKUTEIBHHX MPHYIH JIA HEABRI MOIYT
OHTH YRA3AHH : TAMRASL 00I3HD, YILOCTOBEPACMAS BPAYOOREM
CRHZIETENBCTEOM, CMEpPTh KOI0-TH00 13 OJN3KAX, CTAXHffHHe
TPensSTCTBHA, BHBBABIINE MEPEpPHB Ji CPEICTBAX COOOINCHHAMA,
MOGHITM3AH S, coMeilnEe i X03gifcTBeHIEe IPHYHHEL 0c000il BaR-
HOCTH, Ge3yeJI0BHO TPe(0BaBIINe MPHCYTCTBHA JHIA J0MA, CPOY-
HOe CJy:RefHoe opydeHne (e3 BO3MOKEOCTH Mepeiadn ero Apy-
TOMy JHIYy H T. I

00sg3aHmoCT> SBRH BRINYAET B ce0d ABRY I OMpPEIeieH-
HOMY CDOKYy H B TaROM COCTOSHHH, TDH KOTOPOM CBHJETEIH
CIIOCOGEH aTh ¢Boe morasamme. 1[09TOMYl, kB HesaBKe MomkeT O6LTh
IPHPABHIIBAEMO TAR0S OMO3JaHHe, MpOHCHIeNee II0 BHHE CBH-
AeTens, KOTOpoe JHIAeT CyJ BO3MOMHOCTH OMPOCHTH ero Ho
JIeTy, 10 EOTOPOMY CBHIETENb BRIBHBAJICH, HITH ABRA B HETPE3BOM
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BHJIE, korma MOIpoe CBHJIETeNIS ORA3HBACTCA HEBO3MOMHBIM, TAR
RAK OTBETH €ro0 He OyIYT MoCTATOYHO CO3HATCHEMBIMH.

2. Mocneacreua HeaBku. Hesasra Bieder 3a coloit or-
BETCTBEHHOCTD JIJIA CBUJETeasA B Iopdaxke er. 60 Yroi-Ilpor.
Rop. Sameuanusa, cIeqaHHLe HAMH II0 HOBOAY! aTolt Iociemmeii
CTATBH B HACTH 00 OTBETCTBSHHOCTH, PACIDOCTPAHAIT CBOI CHIIV
I Ha JaHHHIL eayyail. Jlumb mo Bompocy 0 mpaBax oprajmion
N03HAHHSA B €T. 62 BHecenY Heroropas oropopra. Opramu Jio-
SHAHHS MOPYT IIOJBEDPIHYTH OTBETCTBEHHOCTH (H HPHBOLY) Ee-
SIBHBIIET0CS CBHACTENA JUMIIb B TOM CIydae, CCIH «JI03HAH:e
3AMEHSAET CICNCTBHEy. 3HAUeHUe HT0i OrOBOPRH e BIHONHE ACHO.
Oprafs [To3HaHAA DACCMATPHBAIICD, KAk «3aMEHSONHe» Cy1e0-
HOTO €JIeOBATENA M0 yeTaBy yrod. cyA. (cr. 258) B eaydadx,
KOIVIA 10 HNPUOHTHA CIEH0BATRIISA CIeAH OPeCTYIICHUT MOITH
H3rJIaIuThed, WIH TPecTyTHHK MO cRpHThed. ¥Yrou.-IIpou. Ko,
He 3HAST TAROI 3aMEHH CIeIOBATeNd, ToYHD YRA3HBasg Mpaxa
OPraHoB JIO3HAHUA I10 JeJaM, IJle Ipe/iB. CIeIeTBIe 0053aTelIbHY
I T7le OHO He 0673aTeNsHo (cT. 98)s TOMRYS OoroBOpRY. cr. 62
110 AHAJOIHH ¢ ITPeSRHIM IIPABOM, MEl MOJIKHE OHLIH OH MPHIiTI
K BHBOAY, YTO OTBETCTRAHHOCTSH434 HEABRY HICTYIACT JIHIIDL 110
JlesaM, M0 KOTOPHM TpeiB. ENeAcTBHe 0053aTeNIbHO, I KOIJa
OpraHe A03HAHHA NTPHEUMADT HC0OXOINMEE MEpH 10 BCTYyILIe-
HHg B 80 ejegoBaTelst (eT. 99).

TlomuyMo npuBeYeH¥d K OTBETCTBEHHOCTH [HEABHBIIETOCH,
BO3MOMEN W NMPUBOA ero, B OpEHyauTenbHOM mopamke. Cy-
IeeTBO ITPHBOJA, [ RAK 060001 MepH, He OlpeIeneHo B Yroi.-
[Ipon. Kox. Ho mo cpoeny xaparrepy OH COCTONT B IIDUIJIAIIe-
HEH JHI{a, B KCTOPOMYFTIDHEOJ aJpecyercd, CICH0oBaTh 34 0pra-
HOM, BHIIOTHAOIIUNM IMPHUBOX, ¢ YIpPo30ii IPHMEHEHMA IPIHY-
SRIEAMs B eIryuae oTKaza.  lIpuMeHeHie 3TaNmoro IMOpIIRa X,
TeM Gojee, JUIOICHHUS CBOOOAH IIPHBOIMMOr0, RPoMe caMEIX Rpaii-
HHX CJYYaeB, SBIdercs HemomyeTHMuM. O043aHHOCTH OpPraHa,
BHITOIHSAOIEr0 OPHBOJ, ‘COCTONT JIHIOb B TOM, YTOOH HAOIOCTH
28, TeM, YToOH SABEA OLLIA BHIIOJHEHA CBOGBPEMEHHO, W BLIBHBAC-
MEt He YRIOHHJES OT 3TOi 00A3aHHOCTH.

Boanoscenie pacxomos, CONPSMKEHHHX € HeOOXOMHIMOCTLIO
OTCPOYKH B3aceJaHus B BHIY HeABRH, IONYCTHMO® B OTHOIIE-
M HeSBHBIIET0CS IMMOACYAUMOro (eT. 267), IO OTHOUIEHAND E
HeABHBIIEMYCS CBUICTENO HeLomyceTnyMo (er. 271).

3. NMopapox ponpoca. Ilopamor mompoca cBuUAeTeNell cie-
JIOBATETEM M CYMOM ompemensercd cT. 162—168 um 284—293
Vrom.-Ilpon. Kox. m TecHo ¢Bs3aH ¢ IOCTPOGHHEM IPEIBAPHT.
U CYIe0HOTO CJENCTBHS, B CBASH € KOTOPDHM OH H JOJKEH
OHTH PACEMOTDPEH.



Cr. 63. JxcnepThi BLISLIBAKTCA B CAyYaAX, HOrAa Mpu pac-
CNepoBarHH WM NpPH PAcCCMOTPEHHH Aena Heo6XOAWMbI CreyHanb-
Hble MO3HAHMA B HayHKe, KCKYCCTBE WJIH pemecne.

MNpumevanue |. BuizoB 3xcnepToB ofasarenex
ANA YCTAHORMEHWA NPHYAH CMEPTH M XapaHTepa TenecHsixX
NOBpEeHACHHA, 2 Taume ANA ONpefeneHHa NCUXHYECKOro Co-
CTORHHA 00BKHAGMOro WNu CBHJETENA B TeX CAy4aAX, Horga
y ¢yAa WAM y cnejocaTend No A3T0#My NOBCAY BO3HHHKAT
COMHEHHA.

Mpumevyanne 2. Mopaack BLI30BA W [auy axcnep-
TH3bl ONpEnenneTcAa B STHX CAyYaAX 0CO60H MHCTpYHUUeH,
n3papaewoii Hapopusim Homuccapuarom McThuuM no corna-
wernio ¢ Hapopuuira Homuceapuatom 3apasooxpanenud.

I. TMouaTHe aKenepra. Oxcmeprom mo Yrou.-IIpom. Ko
ABIETCA JHI0, OOTANA0INee CHequalbHEIMH II03HAHUAMH B
HayRe, ICKYCCTBE MIH Demeciie, npm‘mu%mwe HJIM Oy ICH-
HOE CIIeJCTBEHIION BIACTBIO HIM CYA0M B COOOIICHHD CBGOEro
BARJIOTEHHSA OTHOCHTeNLHO (PARTOB, MOPYI[HX HMETb SHAUYCHHE
L reda M TPeOYOIHX 0c000T0 MCcaefopaind. B oTamime or
CBHJIETEJISA SKCIEePT He TOIbRO 00JAHaeT 0COOLIMH CHeiINAlbHEIMIL
TIOBHAHHAMH (OHH CIydailHp 4MOCYT HMeTbed W y CRHIJeTe]d),
HO 00A3aH NPeTOCTABUTS ¢RON'3HAHUA B paclopd-
MeHHe ¢Yaa, Toraa RaK c%ém:rem 0043aH IIORABHBATH TOJBKO
00 M3BeCTHHX emy. dansax (Ct 166). Ha paxy ¢ obIerpasmiam-
CKOiIl 003aHHEOCTHI0 JIAI CBHABTEJIBCTEO Ha CyHe, JUIA cIemna-
JUCTOB («CBeyLIHX MoAC0ky») YCTAHAEIHBACTCS TARMM O00pPa30M
0€00ad 06A3aHHOGTD ORAZAHMS IMOMOINH CYLYy B 0060 CIORHHX
CIIydadx B IeNdX OpaBiInHOro pacemsmopBamisd neTuae. O
BHIONHEHAI 9TOH O0M8AHHOCTH OHH He BIpPABe OTRA3HBATLCA
0] YI'PO30i O0TBETCTESHHOCTH. :

ORCIICPTOM MOZReT OHTL KAR OTJEdbHOe JMI0, TAk H KO-
Jernd JHI M jame yupessienne. Hollernajibnad »RCIOPIN3A
mpejlycsMarpuBaered €r. 173. DRCIepTH3a YUPE:KIeHUSA BO3MOM-
HA, HAIP., B BHIE 3aRJIDUYCHUI BPAUCGHOI0 IIepEoHANa MCHXI-
ATpHYecKoll GONBHHI[H IT0 BOOPOCY O HeBMEHAEMOCTH JHIA (CT.
200); oHa TpedyeTeda IpPH IOHAeake GAHROBHX GIIETOB B BHIS
IKCIEPTHIH HMUCCHOHHOIO oTfena npasiaenia [loc. Bamka B
Moexse - (I{upr. HKIO ot 27 mer. 1923 r. N 269); opramons
SRCIEPTH3H MOI'yT ABIATLCA TARMKE RAOWHETH HAYMTHO-CY1e6Hoit
SRCIEPTH3H, 0 BOCCTAHOBIZHHN KOTOPHLIX B HACTOAIIEC BpeMd
CYIECTBYIOT NPEAIONIOoKeHUd. B T0 BpeMa Kar JUVHAS SRCIep-
TH33. MPeJoaraer 00I3aHA0CTh BRCIePT, MABATh JUYHHO 00hAc-
HEeHAsd HA CyJ2 HIHM Y CIeH0BATENs, HRCIEPTH3A Y UIPe:k/IcHmsI
II0HeBOJIe BHUIABaercAd B (opMy IHCHMEHHOT0 3aRIOYEHHT, KO-
TOpoe, M0 TPEGOBAHUIO CIEJOBATENS MHIH cyAa, MOMeT OHTH
TOMOIHAECMO JANbHEHITAMH 3aRIIOYeHHAMH. Brpoueym, IparTHRA
JAOIIYCRAJA BO3MOKHOC Th TMOPYYCHHAA ROMY-I100 13 cOTPYIHHKOB
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YUpeIeHnsa JQHYHO ABHTHCA B CYA IS H3YCTHHX MOSCHEHIIH
HIH 771 PA3BHTHS NpelcTaBIeHHoH yUpe:KIeHHEM 3RCIOPTUBH.
Bui6op Taroro coTpyIHHEA 3aBHCHT OT YUpeHJICHHA, & He OT
cyIa. E

2. Tpe6Gozauue Oesnpuctpacrua. TpeGosamite oecupicrpa-
CTHA TpeXbABISeTes K OSKCIEPTy elme B O0JblIeil Mepe, He-
JREd 1K CBHIETeNO, Tak Rak Ipo(ecCHOHAJLHHE 3HAHHA JICIRO
MOI'YyT CTAHOBHTHCS TCHHCHIIEOZHEMI, T.-€. IPOHHEHYTHMH OIpe-
JeleEHOl OpeAB3ATON TOYKOH 3peHMA, H CYIL HE BeerId ORA-
SKeTeA B COCTOSHHM HIPOBEPHTH LPABHILHOCTH IOJIOMEHHAX B
IIX OCHOBAHHO MojosreHuii. B BHAY aToro er. 48 ycramaBiuBaeT
TSl BRCIEPTOB Te e OCHOBAHHA K OTBOLY, Rark M A cyHei.
JRCNePTH. MOTYT GHTH OTBOMUME CTOPOHAMM, HJIH caMi yeTpa-
HAT ce6d 0T yJAcTHA B BKCIIEPTH3e: 1) eCIH BREICPT ABIACTCH
cTopoHoil (T.-¢. o ¢T. 23 I. 6 Tar/Ke H IIPeICTABHTEIEM RAROil-
JH00 113 CTOPOH) WM POJCTBeHHHKOM RAROI-IHO0 H3 CTODCH;
2) €L OH HJI €ro POACTBEHHAKH 3a,ﬂlaiTepeclJBaHm B HCXOIe
Jena; 3) e ON YYacTBOBAJ B /efie B™RAUECTBe CBH/ICTEI,
OprafHa J03HaHHS, OOBHHHTENSA, SAMUTHURA, CyIbH HJIH IIDEI-
CTABHTeJIA HMHTEPEcOB IOTEePIIEeBAIETO), HIH I'DARITAHCKOTO HCTLA
10 3TOMY Ieily, O'THAK0, IPEeAHZYIICe YIACTHE ero B TOM Re
delle B KAa4YecTBe OSKRCIEDIa HE MOMKET CIOYRHTD OCHOBAHHEM
K OTBOLY, H 4) KOI/[a CTOPOHOH GYILYyT YRA3AHH 00CTOATENb-
CTBA, BHBHBAIIHE COMHEHHE\B OCCIIPHCTPACTHOCTH BSRCIEPTA
(cr. 43, 45, 48).

O‘I‘BOI[ rrpe;rbasnﬂemsi CJIELOBATENIO HIM CYIY, PaccMarpH-
BADIIEMY JIeJ0.

3. HomnerentHOOTh 3HenepToB. Yroj.-lIpon. Kojgere, B
OTJIHYN® OT HANIErO HPelEEero yer. yroil. ¢yi., He [epevumcyaeT
apecTaBATeNeit OTHEALHHX mpodeccHii, MOIyUHX GHTH BREIE]-
TAMII, IIPEI0CTABIASL, YCMOTPCHHID CyIa PEIICHNe BOIIPoca O ROM-
OETCHTHOCTH 3CRIIEDPTA B O0JACTH TOI HJIH HHOI HAYRH, HCRYC-
CTBA I peMecia. IJTO HAJAraeT 06A3aHHOCTH HA CYJH, IIpeIBa-
PUTENBHO BH30BA HJIH JONPOCE SRCIEPTa, YHAOCTOBEDHTLCA B
TOM, HACKROJDRO OH fBJISIETCA ROMIIETEHTHRM, T.-€. J0CTATOYHO
CEeYNINIM JIA Ja9H ¢O00TBETCTBEHHOr0 3aKI0UYeHHsT. DopMaib-
HEM YI0CTOBEPEHHEM ROMIETEHTHOCTH ABIAETCS CBHIETEIbCTBO
W) aTTecTaT, BHIJAHHLIEC IOCYIAPCTRBCHEO MPHI3HAIHHEM Y4pe-
SRACHIeM HWJIH KOPIIOpallHeil, YIIOJHOMOYMBAIONIMS JHI0 Ha 3a-
HATHE OIpPeNCHeHHOoH Ipo(eccHoHaNbHOIl AesaTeabHoetbo. Of-
aro, He BO BeeX cJaydadax aro (opMAIbHOE YIOCTOBEpeHIEC
ABifgeTeA JMoeTaToyHuM. Cyn MOReT DYKOBOXHTBCS JOIIOJHH-
TeJIbEHMH JTAHHEIMH, Kanr-T0: IPO(EeCCHORAILHON HIH HAYUHOH
penyTanuel TaHHOrO JHIA, CHeIHaJbHol peroMeHJamMelt T
OT3HIBOM, COOOIIEHHHIM O HeM OT Y4YeHoro o0mecTBa, ROPIo-
pannd, HAYAJbCTBA, MABHOCTBI CTAka €ro IpakTHIecRoi pa-
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OOTH U IHp. IReIepT He BIPaBe OTKA3HBATHCA OT OTBETOB HA
BOIPOCH €yJa H CTOPOH OTHOCHTENIBHO XapaKTepa ero HaydHoil
M UpodecCHOHANLHON RBaMH(PHRAIEE. B OTXeIbHHX ciIydads
Yroa.-IIporr. Kogere ompegeleHHO yRa3HBACT HA XaparTep mHe-
00XO0IUMOH RBaJHI(I)HRzmHH. Tag, mia MPOHBBOICTBA, MEeINIIHE-
CROP0 MJIM HMCHXHATPHYECROI'O OCBHIETEJIHCTBOBAHHS OLPE/eIeil-
HO TpeGyercd MNpHIVIAIIEHWe Bpada (eT. 195, 198). it

4. CypefHo - menuuunckue 3HenapTel. [Ipu mpousBogcTBe
MEJHITHCRUX OCMOTPOB I OCBHJETeNbCTBOBAHMII (ocMOTpa II
ECKRPHTHA TPYIIOB CT. 193, 0CBUAETEIHbCTBOBAHHA JHIL A OIpe-
JelleHHA XapakrTepa TeJdecHHX MOBpe:RieHuii miaE msmacubrosa-
HHA €T. 191, 193, IId OUpPeIRIeHHd Boapﬁicm Juna, cr. 141,
LifA OIpeelenia HCHXHYSCROT0 COCTOSHHS OOBHHAEMOrO eT.
196—201, I OLpeIeNeHHA CIOCOOHOCTH JHUA (GHTH eBHIe-
TelleM eT. 61 IpHUM.) B HepPRyI0 0Yepejb CISHOBATENCM H CYI0M
JOJEHEL OHITh I[IPHUIVIAIIAEMEL CYHeOHO-MEANIIHHCRHEC SRCICPTEHL.
+[HI0b IPH OTCYTETBHIL HX W 3aTDYIHYTeILHOCTH HX BBI30BA
" MOzgeT GHTH [IPHIVIALNEH OJnskafimmuiy Bpag (cr. 193). Hacratyrt
CyIeGHO-MeHMINTHERHX ARCIEPTOR OALT €o3Jal y Hac B ORTAODE
1918 r. mpu HKS3, npm'dyeM mepBOHAYalNbGHO B IIEHTPE HMENICH
OTAEJL METHI[HHECROM BRCIEPTH3H, & ByI'y0epHHAX—IOAHLOTILIH .
Ilocze 1poM3BeEeHHOr0 CORPAMICHMA,» ¢ ORTAOPA 1922 T..
HKSom Omna npumaTa enleiyiuiasd cXeMa OpraHmusallid  cy-
[eGHO-MeIMIHCKOll AREePTHBH * 1) B menTpe Ipi JeYeGHOM
OTIeNe OPraHH30BAHA CRRIINA eyAe0HO-MeIHIHHCROME BRemep-
TH3H, 2) B TI'yOepHHAX M, 00JacTAX IIPW JeJIeOHHX IOXBOTAE-
aax 03 yuepseaeda J0J#KHOCTH I'yGepHCROIO CYMeOHO-MeHIHH-
CROr'0 akenepra H\3) B JaX H TOpodaXx HMenTesd ITOLIHHEeH-
HHE I'y0. BKCHepTy VesiHbe H IOPOJACRHE CYIe0HO-MeJIIHHCRIE
SRCIEPTH 110 OTHOMY Ha Ye3ll, & B ropoJaXx—Ha Rasmmase 100.000
suTeleif 1). MecTHne ydYpe:mAeHMA MOTYT YBENHIHBATL THCIO
CY/+Me. AKCIEDPTOB, HO COASp/ARAHIEe HX B TaKOM ciIydae OT-
HOCHTCS Ha MecTHHe cpemerBa. Cynedmo-MeANIAHCREE JKeIep-
TH ABIADTCA JOJIKHOCTHHME JHIAME, HECYIIUMH CBOH 00A3aH-
HOCTH Te TOJBhRO II0 HAYAILY IPONecCcyalBHOIo IPHHYRACHIT,
HO ¥ IO JOIry CIy#OH. I'yOGepHCRHIT MeIUNWHCKHIL SRCIIepT
ABIAeTCSd TOH WHCTAHIAEll, B ROTOPYIO [OJKeH Oo6paTHTbCS
CJIeIOBATAID WIH €y B clydae NpU3HATHA "' o0meBpavesHoil
SRCIICPTH3H HEeI0CTATOYHO SICHOH MM HEIOJNHOI, & Tarmwe B
CIyUae PAsHOMACHA MesRITy bRemepramu (cr. 193, 300). [IpaBa
I 06A3AHIOCTH cyIe0HO-MeIIIUECKIX BREMEPTOR OIPEeIedTHCh
OJIOSHEHHeM 0 cymetHo-Menur. skemeprax (C. Y. 1921, No 75.
er. 616), HAMEUABIIHM HX 3HAYHTEIBHO IIHpE, 4YCM SKCIEPTCS
pooSme. Ho ¢ usmammeM Yrom.-Ilpom. Kox. ciexyer mpH3HATH

1) Cm. cratsio . JeliGosuua—Cyne6Ho-MeOuUMHCKAs 9KCNEPTHIA MNDH
H23IT'e unu Exenen. Cos. 0ct. 1923, & 2.
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9TH 0COCHE lpaBa OTHABIIMMH !). Kar yrasmpaer mpuM. 2 =
CT. 63, HOpALOK BHI30BA M JA4H CYyHeOHO-MeTUIIWHCKON SKRCmep-
TH3HL IOJIAEH OLDPEAENATbCA 0C000H HHCTPYRIueil, H3JaBaeMoif
HEKIO mo cormamemmo ¢ HKS3. Jlo cux mop, :ommako, Taxoit
HHCTPYRIKH, B COOTBETCTBHM, C HOBHM ROJCRCOM, €lle He H3-
JQHO 1 IPUXOIHTCA I0Jb30BATHCA IIOJIOMREHEEM 1921 1. ¢
COOTBETCTBEHHEMII H3MeHeEHAMA. C 1924 1. Ha paAny ¢ cynetro-
MeTHIHHCKOI Bpaue0HOH SRCIEPTH30H OPraHH30BAHA B RAMKIOM
I'yGepHCKOM H 00JACTHOM I[HTpe ¢y X60HO-XHUMHUYECRa I
srcun¢prTu3a. Ona cocrour rarxe B Benemun HK3mp. Ilmp-
ryaap HE3ap. or 26 amsaps 1924 r. Ne 24 mpemiaraer peeat
ry0spapaM IPHIJIACHTD CYJIEOHON0 XUMURA ¢ HPeIOCTABICHUSAL
My COOTBETCTBYOIIHX YeJOBHIl PaGoTHl B ONHON H3 MeCTHLIX
MEIMUIHCRIX JA00PaTOPHil ¢ yCTAHOBIGHMEM CDOYHOCTH IIPo-
3BOJICTBA. AHAJN30B. A caMHIl IOPSAIOK HANPABICHHA BeIIecT-
BCHHHX NOKA3ATSILCTB A CYAe0HO0-Ja00paTOPHOrG HECIeqoBa -
Hna onperenserca Iupr. HRIO n HR3npd Ne 252/277 oT 5 me-
Ra0psd 1923 1. (eM. HIpHiosenume 111). ) A

5. OfasatenbnocTh 3KCNEPTHILI ™ o0ImeMy: IIpasILLy
NPCH3BOJCTB0 DRCICPTH3H 3ABHCHDIOT YCMOTDEHHs CIIeI0BATCILT
HIH €ya, OPUYeM BOIIPOC 0 HEif MomeT GHTH BO30YHIEH, RAR
II0 COOCTBEHHOM MHHIHATHBE WX %cr.-ﬁ_?_,), Talk H [0 XOojATalicTEY

cropont (CT. 112, 169, 253, 300)#OTRas eTopomar B IPOHBBOICTEC
SRCHEPTH3H MOMKeT IIOCIHENOBATH HE WHAYe, KaK « II0CPEICTBOM
MOTHEHDPOBAHHOI'0 ITOCTSHORTRHITACIC[0oBATeIA WK cyJa (cr.
114, 253), npuuem, ed%gneﬁ@a‘renb HIH Ccy OpPHZHAIOT, 4YTO
ORCIIePTH3A MOKET MMETHAGHATCHHE A JeJa, TO OHH O5A3ARH
VJIOBJICTBODHTEL XOIATANGTBO CTOPOHH (cT. 112, 254). Ha pPALY
¢ OGBHHHMTCJNEM H, OCBHHACMHM JKCISPTUSH MOKeT Tpe0oBaTh I
PPAKTAHCKIN HCTeH, JiTA  onplaeaeHus PasMepoB NpPHYHHEH-
EOTO eMy, Bpejia HiH ymepoa, IpHYeM B TARHX CJy4asx arenep-
Tii3a. NpoHsBOgUTCA B Hopsaare I'pamm. IIpom. Komx. (er. 152—
162 I'p. Mpon. Kox.). Cropomam mpegoerasiseres tak:ke IIPOCHTD
O BH30BC B RAYECTBS OSRCIEPTOB YRABAHHLIX HMH JIHI[, €CIH
IOCJTENHIE YN0BIETEOPANT TPEGOBAHWAM, BHICTABISCMEM JLIA
orcHepToB. Cl1eI0BATeIb MOKET OTKA3ATH B TAKOM BEBOE® OGBIL-
HACMOMY JHIIb B TOM CIyYae, €ClIH NPHU3HACT, Y70 BHIOB yEa-
SAHHOT'0 BRCIEPTY. HEBO3MOKEH HJIH I'DO3HT 3ATAHYTH IIPeIBAPHT.
clefcTBHe (CT. 169), a cym B mmepHoj, IPHI'OTOBHTRIBHHX pac-
IOpsIReIIi 00A33H YIOBIETBOPHTH IIPOChGY; 0 BHB0BG YRasaHERX
CTOpPOHAMII SKCIEPTOR (CT. 253), MpH OTEPHTHH :Ke CYNeGHOIO

1) Tak no cr. 5 3aKmOueHHAM Takux SKCNEPTOR NprpaBanack o6#A3aTenbHas
cina, cr. 7 UM npemocTaBnAnoch TpeGoEaTe OnA cOospeHHs Bce OTHOCALLHECA K
JdaHHOMY cay4aw ADKYMG'HTH H BEUIECTBEHHEIE [OK23aTenbCcTBa M faxe Bechk cneg-
CTBEHHEIA Ma‘repuan; panee crt. B npenocrasnana um Npaso NPOCKHTE 0 Bo3o6HCBNE-
HiH cynebHoro cnencTsus, ¢r. 18—npoussonuts OCBHIAETENLCTBOBAHHA MHEHX W
OCMOTPHl TPYMOB B OTCYTCTBHME CNEN0BATend W T. n. (cMm. craTteio B. J@imﬂﬂﬂaaa

0 MOCTAHOBKE CYHAGHO-MELULMHCKOH SKCMNEepTH3WM B CBAIM C BBELEHHEM Yron.-
[lpou. Kon. Exenen. Cos. [Oct. 1922 % 35).
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32CEJIAHASA OH MORET UPEJOCTABHTH CTOPOHAM HOPHIVIACHTH Tpe-
CyeMHXx HMH ORCIEPTOB CPENCTBAMH CAMHX CTOPOHL (eT. 273).
Tpe6opanus IPOKypopal 0 BH30Be OIPENEISHHHX JHIL B RAYCCTRO
ORCIEPTOB 063aTEIbHBl [JIA CJHeI0BaTedd (eT. 118), a [miId
Cyla HMelT Takoe e BHAYCHWEe, KAR M XOZaTaicTBa CTOPOE
BooGige (er. 253, 273). UuCiI0 BKCHEPTOB HA [IPEJB. CJEACTBUH
olIpefesLAeTCA cliejoparedeM (cT. 169), OZHARO, «B cIyyae Tpe-
GOBAHUA OOBHHACMOT0, CJI0BATE/Ib, ITOMAMO H30DAEHAX IIM HRC-
IIePTOB, MOMPRT BHIBATH H BKCUEPT2, YRAZAHHOTO OGBHHIEABIM.
Ha cyje6moM ecJeICTBHE YHCIO SKCIEPTOB HE OUPAHIHCHD, HO
CYy/A €000pasydach ¢ OCTOATEILCTBAMH JG2Ia ¥ ¢ HMCIOULHMUCST
ACCHTUOBAHUAMH HA 3Ty IEJIb MOMKST OTKA3aTh B BH30BE BCEX
YRA3aHHHX CTOPOHAMH 3KRCIIEPTOB, IIPSHOCTABHB IPHIIIACHTL OC-
TAJLHHEX 32 CUOT CAMOIl CTOPOHLL.

0043aTeIbHOCTD ORCICPTH3H, HE3ABHCHMO 0T IpPOCHOH 0
TOM CTOPOH, B CIIy4Yae HMEOI{HXCs Y CJeHOBATCIA MM CyIa
COMHCHII, YCTAHOBI(HA: 1) ANA ONpPeASIeHdA NPHYAH CMEPTH,
€CcJIl HMCIOTCS OCHOBAHHSA Hpefloiararh, 910 cMeprh OsUla HA-
CHJLCTBEHHOM. B 5THX ciydadx sECHEDT,™Bi\CYIIHOCTH, IPOH3-
BOJNT HE& TONBKO BRCIEPTH3Y, HOL CIOM ) ocMoTp (eT. 198)
B IIPHCYTCTBHH CJEX0BATENd M AOHGTHX (cT. 194), npmyeM co-
CTABJICHHHI aRT 0CMOTDA SIBIFRTCA, COBMECTHHM aRTOM Bpada II
caefossresas (er. 195). 2) pr@ﬁas’ﬁgc BO BRECIEDPTH3H, Jajee,
0643aTeJIbHQ. LA OlIPe/e ey AgTepd TeNECHHX IINBpesrIe-
mdt. Ilo rmaccuduramy YTOJOBHHM KOJCKCOM, TO-
JeCHHE IIOBPeICHIS PASHEENITes] Ha TAMRKHEES, MeHee TAMRIS 1
JeTRHe, TPHYeM B OCHOBY WIelICHHA MOJO0:KEeH TAK Ha3. MaTojo-
THYeeRIt I:pm'em%]:ﬁa HAITE XapAKTePH30BaTh KOTOPHIX cmo-
cofelr Joimb Bpad (er. 148—153 Yr. Kox.). IloatoMy o6asarens-
HOS  yYaCTHO MEIHOIWHEROr'O0 JKCIepTa SBCTBYET c¢aMo co60m0.
IIpaBnia A COCTARICHMA BARTOUSHHIL O TSMECTH ITORPe:X-
mug yreepsaen HKIO 1 HK3 16 mosopst 1922 r H cooGIieHH
K PYROBOICTBY CYJECOHHIM M CJIeICTBeHHHM OPraHAM MHDRYISPOM
HEIO Nb 146, 1922 r. (Cum. Ememen. Co. Ierum. No 46—47.
B onmemax o pacmieHAHE (HecoBepmemHOJNelHAX (er.  167)
1 U3HACHIOBAHIM (GT. 169) IMPOH3BOJICTBO METHIIHHCROI SECIep-
THSH 00A34TEIBH0 JINIIE 10 TPeCORAHHID RAROH-JIHOD H3 CTOPOH.
*CorenoBaTenb HIM CYR HOCTYOAT ¢ HAJJICRAUIEIT 0CMOTPUTOND-
HOCTBI0, €cJi OyAyT IPOH3BOIUTE ee I0 o0IMeMy HIpPaBHIY, B
I0COGEHHOCTH HPH OTCYTCTBHH APYyIMIX JIOCTOBEPHHX JIOKA32-
TeIBLCTB. 3) SKCHepTu3a NI ONPeHeleHHs ICHXHIeCROr0 eo-
CTOSHHA OOGBHHACGMOT'O TPe6yercd UMb «IPU HAIMIHOCTH B
Tede YRa3aHWii Ha HEBMEHIEM08 COCTOAHHe OOGBHHAEMOT'O Eo
BpeMA COBEPIICHUs INPECTyIVICHHA MK HA OOJEe3HEHH0e pac-
CTPOICTBO JYINEBHOI JedaTenbHocTH, BOSHHEIIEC IIOCIIS CoBep-
IMeHHSA [TPeCTYIIeHHs» (cT. "196).

OGasaTerpHoll mEHXHATPHICCKOt HKCNEPTH3N BeeX OOBHHAe-
MHX [0 OPeCcTyIUTeHHAM Goabmmeit Tasmectd Yroa.-IIpom. Rox. e
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iycraHoexemo. Ojgmax), MOBHALMOMY, B3 TOJBRO NOJHAA HeB-
MeHsSeMOeTh (eT. 17 ¥Yroja. Kox.), HO H YaCTUYHLI® HCHXHYeE-
CRII® AHOPMAJIBHOCTH MOIYT CIYMRUTH OCHOBAHASM K IPOH3BOJ-
CTBY! HCCISTOBAHMI TICHXHICCROI0 CocTOdEHA. Tak, cr. 25 Yroil.
Kox. mpemuuchBaer eyay HCCISZOBAHME TOr0, GHUIO ilH COBEp-
IOEHO IPECTYLJICHHe B COCTOAHHH «3AMAJbIHBOCTH»; CT. 46 Y.
Kox. mpenocrapiser ¢y[qy BMecTO HAKA3AHHA ML B JOIO0J-
HeHHe K HeMYy [OMEIIATh JIHI[ OCYRICHHAX B yYPEXICIIA A
YMCTBEHHO M MOPAJIbHO-TeeRTHBEHX. Y cyXa, TAKHM 00pasoM,
MOKET BOBHHKHYTH ITOTPEOHOCTH OMPEIENCHIIA NCHXHISCROTO CO-
CTOAHIA OOBHHAEMOI'0 B MEIAX CMACYCHHS [HARASAHHUA WJIH
OpUMEHeHHA YRA3AHMH0OH Mephl eonManbHol samurH. Hmuro =He
IPEenATCTByeT eyaAy B TaRHX CIIyYasdx HPHGErHYTh K MeIHI[IH-
CROIT 9KCIIePTU3e, X0Td OHA B JAHHOM CIydae He JIBIACTCA
00a3aTedBHON B CMEHCJIe HIPUM. L B er. 63. O6g3aTelbHO JM
AMT CyAA IPOM3BOJCTBO IICHXHATDUYECEQH SREISPTHIL B TOM
clyldae, eCiIM BONIPOC 9TOT BO30YHIACTCA, CTOPOHON BIEDBHE
Ha cynecuom craeaerBam? Cr. 321 o eT ¢yl CTaBHThL H&
CROR DAZDLITONNES BOIDOC O BMORLIoNoC RO REMGPS «B TEX
CJIy4adx, KOIJa OH BO3HUKAT BogBpeMd ITpE1BaDHTEJLHOTO I
CYIe0H0ro cieAcTBHSy. CTopoHa) HE WIHIICTA BO3MOMKHOCTH BO3-

Oy#®IATh STOT BONpoC, I CYX A 3% \CIIyYasgX JIONReH Dy RO-
2

BOJCTBOBATHCA CT. 273 HIH OTpS IO TOMY, B RAROH
MOMEHT Cy[e0HOIO 3ace[dNHg BOIDPOC BO30Y:MIEH), IPHUYCM B
000HX €IIy4adAx OH OTRJTHBASE »,'T_LGJIIO B BABHCHMOCTH OT TOI'Q,
HRCKOJNBRO OGCTOATEJLCTRA, YRASKIBAEMEIO CTOPOHAMH B (000€HO-
BAHUE CBOEro xo;@ﬁm _

(cT. 272), IAT OCHOBAHHE CYHTATH
BOIIPOC 0 BMEHACMOCTH GOMHHTE/IbHHM.

B mupryssipe ox 81 gmisaps 1924 . Ne 20 HKIO o6pamgaer
BHUMAHN® HA HEL0CTAPOYHOCTD, 2, B 3NAUHTENHIOM YHCIE CIry-
HJaeB W II0IIHO0e OTCYTCTBHe BSKCIePTH3, B OCOGEHHOCTH 0 yiX-
FAITEPCEHUX, IO JeIaM 0 [IOJRHOCTHHX H XO03SiCTBeHHEX
IPECTYILIEHAAX, YT0 B CBASH € HEZ0CTATOYHOCTHID yYeTa XO-
SAHCTBEHIIOl 00CTAHOBKH B MOMENT COBEDPITEHHS OPEeETYILIIeHIA,
HacTo BJEYET 332 €00010 HEIPABHJILHOC OCBEIIeHHEe KAl OTTelDb
HHX MOMEHTOB JI0JIa, Tak H BCEro Jeja B IIeJI0M H IIpearaer
BCEM CyNAM M TpPORYPODAM «IPH BHSICHEHHH BHIBHIACMHX
CJICCTBUCM CIIOMHHX XO3THCTBOHHHX H (DHEAHCOBHX BOIPOCOB
TPOH3BOMHTL BKCHEPTHIL, O6PANIAA IIPH HTOM BHEMAHHCG HA TO.
9TOCH ITPH OIEHKO TeX HJION APYTHX 00CTOATEILCTB Mela TTRHIEE-
MaJrachk BO BHHMa#EHMe X03dHCTBEHHENA OGCTAHOBRA, CYTICCTRO-
BABIIAsS BO BpPeM:A ¢OBEPINEHHSI HPCCTYIHICHHy.

6. Ouenxa nowasammii a3Hcnepros. IInuparmRas HREITeD-
TH3y X JIDyTHM JokasaTeancraM, Yroi.-IIpon. Komere paeimpo-
- CTPAHACT H [HA ONEHRY ee IIpaBUI0 C€T. 319 00 OoeHRe IORA-
SATeJBCTE II0 BHYTPCHHEMY YOe:kIeHMD CY/IA. Onmaro, B 0THO-
IMCHIY 9RCIePTHSH, RaK MORA3ATCIbLETBA RBaJHOATHPOBAHHEOIO,
UMEIOTET CHeHAJLANS 0¢00CHHOCTH. Tar, cr. 2908 4. 8 yERa-
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BHBAET, YTO «3aARJI0YCHHE JIRCIEPTOB /LIA cy/a He 063aTejlbHO,
O/THAKO, HECODJIACHE Cy/ia € JRCOEPTH30il NOJRHC OHTH UM I0-
JApo0HO MOTHBHDOBAHO B IIPUIOBOPS HILH, 0CCOOM OIIpPEIeIeHIny.
IlpaBuio o710 (KOTOPOE YMecTHee NepeHecTH M3 IVIABH 0 Y-
aeonom sacemanun B . XXIV. o BHHecemui npuioBopa) 00s-
3HBAET CY/T CUHTATBCA G BAKIYCHICM HREIEPTOB H He 0TBEeprathb
HX IIyTeM TOJ0CJ0BHOr0 OTpHUAHMA. HexccraTOMHOCTh WJIH H2-
IIOJTHOTA BKREIIEPTHBH CIHYHAT OCHOBANHEM HE K TIO0JOCIOBHOAY
OTPHIAHHIO €€, a K TIPOH3BOJCTBY HOBOIl 3RCHEDTH3H € IIPI- .
PJlalIeHneNM HOBHX OKCIEpPTOB, XOTs# OH I 3TOr0 IOTPe6oBa-
JI0Ch - OTIIoAeHne jgeya (er. 300, cp. €T. 174 I CIeLoBATEeNT).

© Jlpyroe ymoTpi6aenmoe B KOJCKCe CPENCTBO 3aRpeIlIeHHs
BHAUCHHA DRCUEPTH3H KACAETCHA JHINb 3RCMEPTH3H CYHedH0-Me-
aauunekoit. Hu exemosarennb, HH cyI He BIpaBe OTBEPrH[yTH
IIPOH3BEIEHHY0 CYAeGHO-MeIUIIMHCKYI0 BRCHCPTH3Y B BHIY ee
HEeSCHOCTH NI HeIMOJHOTH (€3 IPEeIBARPHTEIbIOro 06paleHHd ¢
Ipoch6oii 0 JIPON3BOACTBC HOBOIH BRCHIEPTE B TyGepHERIe Or-
JeJIHl 30paBoOXpaHents (er. 174, 198, 300)Y). [[1a TarHX ciy-
9aen BBOJUTCS JBoitHasd srermepTusasd CYTmoirned MMeTh BeCRHO
€000pAKeHHS, YTOOH OTBEPIHYTb HBAKINIYCHHA TakoH RBATHH-
IIPOBAHHON BRCIEPTH3H.

Cr. 64. Nuuo, pbisbiBagM0e B HauecTBe aHenepra, cbasako
ABHTRCA © YYACTBOBATLS B OCMOTPAX # OCBHAETENLCTBOBANHAX
u paBath 3anmouennn. ‘B cnyuae neaskw 6e3 yBamMTEALHBIX MpH-
44l, a Tanwe B cny4ae OTHasza (e3 3aHOHHBIX OCHOBaHMH OT Ke-
NONHEHHA CBOWX 00732HHOCTRM, X JHCNEDPTAM NPHMEHAIGTCA TaHHe
e mMepei, 4TO W B oTHowenuu ceupeteneit (ct. 60 v 62 Yron.-
Mpou, Kog.). i . .

{. O6azamnoct sucnepreB. (O0s3aHHOCTH 3KRCOEPTOB pac-
OajaloTes Ha: a) 06S3aHHOCTh SABEH, () 06A32HHOCTH YUACTIIS
B OCMOTPAX M OCBHJCTeNbCTBOBAHHAX H B) 00A30HHOCTDL ITAYMH
BARITIOYCHIIA.

a) O06A3AHHOCTDh ABEREH. B03MoREOCTH A CIEI0BA-
TeJIA M Cy/[Aa 00A3HBATH BKCIEPTOB SABROK CTOUT BHE COMHCHMNSI.
HeseHmiMit ABIAWTCS TPEIeNE JTOr0 Npana JJd Opramos mo-
amanug. Cr. 99, omperensonas IpaBa 3THX OPraHoB HpH IIpo-
HB3BOJICTBE DACCIeNOBAHHI{ IO JelJaM, DAC HDEIBAPHT. GJIeHeTBIe
00A3aTeIbHO, CIeHHAJIBPHO He YIOMHHAET 0 BOBMOIHOCTH BHI-
30Ba H (I0IIPOCA SRCIEPTOB, XOTA M HPEJOCTABIACT ATHM OPraHAM
[IPOM3BO/IETH GEMOTPH M  OCBHIETEJLCTROBANHS IIPH OHNACeHHH,
YTO CJC[H TPEecTyNIAeHHS HIW BeIIecTBeHHLIe TORA3ATEILCTBA
CMOrYyT OHTL VHHYTOMREHH N cKpHTH. HymH0 KyMaTtb, 410 B
OAHHOM €Iyuyae OHW O06g3aHH, CODIACHO ToCHe[Heil JacTH ¢T.

1) Vwasanue B cT. 174 Ha ye3nHue opraHel 3APaB0OOXPAHEHHS SABNAETCH

HLIHE AHAXPOHU3MOM B BHAY YNpa3AHeHHs CyNeGHO-MEAMUMHCKHX HAOMIMHCCTCH NpH
8THX OpraHax.
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99, WCIPOCHTH paspelIcHue MOPOKYpopa, ROTOPHI an6o paaspe-
mraeT IPOM3BOJICTBO ~OCMOTPA HIIH OCBUIETeJLCTBOBAHHSA Hepes
DRCIIePTA B CBOEM JHYHOM HPHCYTCTBUI, JIHGO Il€pejaer Io-
sHamme coegosaresio. 1lo menaM, r/e NpPeABAPUTETDHOC CJICH-
lcTBHEe ; HEOOA3ATeNHHO, OPTaHH JIO3HAHILA MOI'YT MNDANIAIIATH
HREMEPTOB, COMVIACHO cT. 101 (KpoME ciydacn HeoGXOIHMOCTH
OIIpEeIeJeHIS TICHXOJOTHYECKOr0 COCTOSHUA OOBHHACMOIO, TaR
RAK B 9TOH c€rarhe He COAEePIRHTCS CCHUIRM Ha cr. 196—201,
ONpe/eIANIINe TOPANOK NPOM3BOACTBA 9TOH MEpH). IReIepTH
HO BIpaBe OTKA3HBATHCA OT SBKH (3 HAJHYHOCTH YBAMKHTE]IDH-
MHX TPUYHH (CM. BHIMe OTHOCHTEILHO YBAMUTEIbHHX NPIYHH
HedgBKM [ua cBujererneit). Ho mpegsisl yEAKUTENIBHOCTH 14
HRCIIEPTOB MOI'YT GHTb TOJKYCMEH HECKOJIbEO IMUpPe B BHAY TOIO,
YTO BRCIEPT, B OMIHYHEe OT CBHACTeNs, SABJICTCA 3aMCHUMHM B
nere junoM. Ilo sToMy e cOOOPAMREHHI0 MOKHO COMHEBATHCA H
B TOM, IOJJIe/KAT JIH BRCIEPTH NPHUBOLY B, IPHHYIHTEILHOM II0-
pPAjike B ciydae cBoell HesBKH, XOTHA CCHJKA Ha CT. 62 ERak
OYITO CBHETCJIBCTBYET, O HeJOIYCTHMOCTH ATOI MCPH. '

- 0) HeoOXOLUMOETH qucuo'rpax H oc-
BHIeTEIbCTBOBAHNAX HAJAPAET Ha 3RCIEPTa OIPCHesIeH-
HHE 00832HHOCTH (BHEXaTbh B ¥ a':'-:.!' MECTO 0CMOTpa, IPoH3-
BeCTH OIpe/eleHHHe MeHCTBHA LouHCCIe/I0BANHIO BEIMECTBHHANX
JIORA3ATENBETB, OCBHICTeIECTBOBANID U@, BCRPHTHIO TPYIA),
HO BMecTe ¢ TeM NpefocTaBIgeT My W oIpe/eseHHRe BO3SMOAHO-
eTH B HAesmanieMyd BHIIOTMCHID BTHX ofgsammocteff. Tax,
CJe0BaTeNIb HIH C IARET MAT0RUTH DREIEPTY Te IYHKTH,
II0 KOTOPHM Tpe A TONYTIATH ero 3arjndeHHe, K KOTOPHM
OOBHILAeMEN! (IPABHILE3E CRA3ATh—yJaCTBYOIHE B JIENe JIHIA
U CTOPOHH) MO/KET\UPHIATATH H CBOH JOMOJHHTRJIBHEE BOIPOCH.
Jlnst madu waJTesRAMero 3aRIIOUeHHS OSRCIepT HMeer Ipaso,
C paspellcHUs CIEI0BATENS, SHAROMHTHCA € TeMI O0CTOATCNb-
CTEAMHU JIeJ1a, Kakue ORa/RyTCH HeoGXOIMMEMHA YACHUTH (eT. 171).
Ilpu fmegocTaTOYHOCTH STHX JAHHAX, OH MOKPRT OOPATHTBCA K
MPORYPOPY HJH ¢yAy ¢ IIpoch0oit 0 pacmupeniH 3THX MaTe-
pHanoB (er. 171). DKCIEPT MOKET ITPOCUTH CIeI0BaTeNd H CYJL
O UPHOOGIIEHHH TOr0 MM HHOI'0 BEIeCTBEHHOr0 MORA3aTe/IbCTBA.
DRCIEPT MOKeT IIPUHOCHTD JKAJO0H IIPOKYPOPY HA AEHCTBHA CJe-
JIOPATeNA, CTeCHADIIHe ero Ipasa II0 MPOH3BOICTRY AKCIEPTH3H
(er. 212). BuspanHnie B ¢yl 9ReINEPTH MPHCYTCTBYWT IPH IPO-
H3BOZICTBe Bcero cy/ae6Horo eJefcTBHS, OCIH TOIBRC cyXd, IO
koGeTBenHoft WHHIMATHBE, IUTH MO XOAATalicTBY ROro-mbo M3
C€TOPOH, He IpH3HAeT HeoOXO0IHMHM yIAJATD MX W3 3aJH 3ace-
mamHa (er. 275) IIpaBoM caMOCTOSTENBHONO AOMpoea CBHAeTeNed
Ha CYe DKREIEePTH He II0Jb3YITCH, HO OHH MOTYT IIPOCHTD €Y7, 0
HOPCIJI0KEHHH CBHIETNAM TEX MJIH HHLIX BOIPOCOB, BLIACHEHNE
RKOTOPHX HMeeT 3HadeHue d skreneprusnl. Toumo Tarmxe, mo
X0/IaTailCTBY 9KENepToB, CyH0M MOsKeT OHTH OIVIANIeH ITHCDMEH-
HEI JIORYMEHT, BaskHHIL JUIS SKCUEPTH3H. B JacTHOCTH, BRCOEPT

O nokasatenscTBax. 4
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MOZKET IPOCHThL ey 00 ONJIAIICHUH 3AKIOYCHHA, JAHHOIO HM
HA IPeABAPHTENBHOM CJCACTBHE B MOJRPEILNIEHHC HIH YTOUHE-
e ero morasamusa Ha cyme. Coemgyer aymarh, 4To Taroe Xo-
JATAMCTBO MOsMEeT OHTH BO30Y:RICHO H CTOPOHOI0 B CIydae Ipo-
THBOPEYHA BARIOUCHHS HRCIEPTA ¢ TeM, ROTOPOe OHIO HM TAHO
Ha IpeIBAPHT. CICICTBHIL, 10 AHAJIOPHH ¢ OTIAIISHHEM J10RA3AH I
CBHJETEICH M0 1. 296. OEare, SRLIEPT HE I0JReH BMELIHEATH-
¢ B PACIIODAEHHSA eJiefioBaTelid HJIH CyJA, OIPOBEeprarhb Ipa-
UJIBHOCTS IIORA3AHHIH, MAHHLIX CBHIETeJeM, MHJIH BXOJUTHL B
OMEHKY [0KRA3aTeNHLCTB, IIOGKROJIBKRY TO He OLIpaBIHBAeTCH 0e3y-
CJIOBHHMH TPe0OBAHHAMH JaYH SRCICPTHAHL.,

3. 0043aHHOCTHh NAYN 3aKNI0ICHN A IKCIEPT, KAR
TJacHT er. 170, ZOJZRCH OpeJcTaBUTL 3aKI0YCHHE «eTpPoro €o-
PJIACHOS ¢ (0GCTOSITENbCTBAMH JIe71a. H JIANHEMA TeX CHeliHaJbHRX
SHAHWIT, JUIS (BHISCHCHZA) ROTOPHX BH3BAH 3KCHEDT». ITA 004-
BAHHOCTH MMeeT CTPOro JHYHLNL XaparTep, M IIOTOMY SRCIEPT
He MOJKET TMOPYYHTh BHIIOJHEHHE €8 KOMY-JIH60 H3 CBOHX IIO-
MOITHIEOB HIH IOPHCIATH B CYJ KaKj0-] M3 CBOHX palor,
B KOTOPOIf ey MOET HAHTH pa3ba¢HeHis pecynomero ero
BOIIPOCA. SaRINYEHHEe, IIPeICTABIECMOC BRCIOPTOM, MOMKOT OHTDL
EAE YCTHEIM, TAR H IIHCHMEHHEHM. ¥CTHOO 3AKJIOYCHHE BKCIEPT
JaeT ma, CyMe0HoM CIIe/ICTBHH @éﬁ;‘jﬁs, Y. 2) ,HO 3aTeM OHO JTOJIK-
HO OHTDL 3AIHCAHO JI IPHOL) E pexy. IloyumMo samieH, co-
CTABJIFEGMOII CAMHM ORe 298, 4. 2), 3akoH Tpelyer
BeJIGHHSA ITPOTOROJIA sﬁﬁm B ROTOpHII BHOCATES Bce JIeii-
GTBHA 9SKCLIEPTOB, BOUPOGH, IPCUIOREHUHE €My CIe0BATeJIeN,
CTOPOHAMH, MHRHHE HOHHTI:I'%(O JeHCTBHAX HKCIICPTA, RARYITHXCH
,IM COMHUTENLHHMM, H TOI. (er. 173, 194, 195, 168). IIpororod
9TOT IOJIIHCHBACTEH CISHOBATENCM M HKCIepToM (eT. 168, 195).
Ha cynmeGHOM cJIeficTBHII Bce HTH JAHHHE BRIOYAOTCA B IPO-
TOROJI eyIe0HOro 3sacepaHuda (cr. 30).

Jlanee 3arT0YEHHe SRCEIEPTOB MOKET GHTh M HIHBH Y-
ANLHHEM HIH ROINJIeRTHBUHM. HollnewTHpHas pada 3a-
KI9IeHAA JOOYCRACTCA IPH eIIHOIVIACHH SKEIepToB, HIPH UeM
JLIS BHPAOOTRH TAROID OOMIEro 3aRIIDYLSHUA WM, II0 HX TPedo-
BAYHI0, JOJAHA OHTH ITPEIOCTABIICHA BO3MOMHOCTH COBEIATHCT
MeELy cobol (er. 172). Taroe copemmamie MO:ReT IPOHCXOMUTH
BHe KaMepH CHeN0BATeIA HJIH 3l cyaetnoro sacegamusa. Cire-
J0BaTeIb MIM C€y[bd HOG MOI'yT HACTAHBATH HA MOUYIIEHWH HX
K OPHCYTCTBOBAHNI» HA COBEIIAHHN SRCOPPTOB, TaE KaK STHM
MOKCT OHTH HADYIICHA CAMOCTOATEIHHOCTH OKCIEPTHBH, KK
I0KA3ATeIRCTRA. B ciIydae euHOrIacHs pesyIbTaTH SRCHSPTHIH
MOryT OGHTH HBIOMEHH OJHUM M3 JKCIEePTOB II0 HX BHGODY,
oTC HEe JIMIIAeT, OJHARO, CTOPOHH IIDABA 33/1aBATH BOIPOCH KAK-
ACMY BKCIEDPTY B ouzeabHocTH. IIpm orcyTeTBHH efHHOIIACHT,
BHBOJH [JOJKHE OHTb H3JI0KEHH RaMINM H3 BRCIEPTOB B OT-
JIESBHOCTH. Y RA3AHNE 32K0HA HA QHHOIVIACHE He NONIRHO GHTH
TONKyeMO orpamndnTeiabno. ITosroMy, ecam SRemepTH IPHILIE
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K €[HHOIIACHIO IO OJHUM ITYHRTAM, HO PACXOIATCA IO APYTHM,
TO MHEHI© OTHOCHTEJIBHO [IePBHX MOKeT OHTb H3JIOMKCHO ROJI-
aexTineio. Togno Takse, eCIH He BCe SREIEPTH, & JHIIb HeKOTO-
pPad YaeTb HX NPUINIH K ONpPeNeICHHOMY MHEHHI, TO ROJIISK-
THBHO® BaRJI0TEHHE MOMKeT OHTHh MPeJCTaBICHO OT Ompe/leIeH-
HO¥l YaCTH BDKCIEpPTOB.

SaRJIDYCHA® BKCIEPTOR MONARHO GHTH MOTHBHPOBAHO. DE-
CITEPT INONKeH HIJOMHTHh HAYYHHE WK IIpARTHUYCCKHE OCHOBA-
HHA, 110 ROTOPHM OH IPHXOJHT K ONpPEeIejenHHM BHBOJAM, ¢Ie-
Jdas UX HAHOOIEO® MOCTYNHHIMH /UL LPOBEPRH CYJA H CTOPOH.
C 97010 NeMIbI0 BRCIePTy MOJIHO GHTH Pa3peIIeHO0 CCHIATHC Ha,
Hay9HLe COYHHOHHS, CHPABOYHHEH H IIP. ¢ IpeIbABICHHEM
HX CyLy B CIy4ae TPROGOBAHMA O TOM, AEMOHCIPHPOBATH CBOM
YTBEPARICHHA ONHTAMH, €CIIH COOTBETCTBeHHHE BHBOLH [me gB-
JATCA HAYYHO GeCCIOPHHMH, yUOTPEOIATH CPEICTBA M IIPH-
GOPHI, IO3BOJIANINHE G0jee OTICTIMEG BOCHPHHHMATH Pe3yin-
TATH SRCIOEPTH3H (HAND., MHKDOCROIH, CB8TOBHO NMPOSKIAM, XIi-
MHICCKIE DPeAKTHBH). B ciyyae m3mo:emus sremeproM roo-
CJIOBHHX MHEHHH €Y} ¥ CTOPOHH MO: [PAITHBATD BREIEpTa
0 TOM, YeM OX MO:KeT MOJIKPEIHTh¢€Boe MuCHAo. Eemu Hayka min
HCKYCCTRO, B OGIACTH KOTOPHX AKCHEPT ABIACTCS CHEIHAIHCTOM,
HE MAT OUPEACIeHHON0 pPertald, I DeI0kCHHOr0 eMYy BOIIpOCa,
SLCHEPT 00A3aH IPIMO COOOHIHTH © TOM CYLYy H IIpeICTABIAA
IO BTOMY, JIpeiMeTy CBOM ‘@O0CIBEHNHE IDeINOT0KeHAS, I0l-
JREH CIICHHAJIHHO OrOBODHTH ®AKOH MX Xaparrep.i

2 Draeﬂ:neun‘g %anep . OTBETCTEEHHOCTD [UISI BKCIep-
T2 B33 HEABRY H OTHCITOTHeHHA 00A3aHHOCTEl CTPOMTHS
[0 TeM e HaJgajlaM, K3l H OTBeTCIBeHHOCTH IS CBHIETeIeil.
3nech MH TaKike HAXOLHAM HecOIJIAcoBANHOCTD MERIY II0CTAHO-
BrennaMu I'paxa. Hpén. Komexea, yrposanmumu BKCIIePTY B
TARHX CHydasdxX JHIOb IpONeccyaldbHHM IrrpadoM of 3 mo 10
py6. sox. (er. 51), no 300 py6. s0i. (eT. 104-a yroa. Roi.).
Pasimune MexIy «yBasRHTCILHHMM DPHINHAMHA HeABRH» M «3a-
KOHHHMH OCHOBAHHSAMH It OTRA3y OT HCIONHeHHS o6A3aHIIocTeils
He BHOJHe fcHO. HpoMe Toro skemepr oTBedaer mo er. 178 Yr.
Kox. sa «saBemoMo moskmEo0 IIoKRazanmme», IOJ ROTOPHM CJeLyer
PasyMeTh SBHOe M3BDAUICHHE SKCIePTOM HAYIHHX NAHHHX HIIH

O0HADYROHANX ITPH CCMOTPO HIIN OCBUIETEIHCTBOBAHNHE 066TOS:
TeJIbCTB. :

Cr. 65. Ceupnetenu W axcnepTer WMewT npaBo Aa Bo3Meuie-
Hid€ NOHECeHHBLIX WMH DACXOAOB N0 ABKE M HA BOSHATPaMIERME
82 OTBNe4eHHe OT 0ObIYHBIX 3aHATKH; IHCMEPTHI KMEWT npasa
M HAa BO3HarpampeHxe 3a BbINONHEHHE KMH CBOWX oOH3auRCCTEl.
Pasmepsi cymm, mopnemawux ynnare ceugetensm M axHcneprasm,

onpenennwTca ocobuimu mucTpykuuamu Hapeporo Homuccapuara
Hcrauny.

Bosmarpasmtenne cBujieTesell B SKCIEPTOB B HACTOAIIEE Bpe-
4*
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us onpepensiercst Muerpyriueit HKIO or 31 noaa 1923 r. (em-
NPHIOA. B &OHIEe REATH). CBUIETedH U 3RCICPTH UMET HPaBo :
1) HA BOSMCIICHUE DPAcXojoB II0 NPOE3Ly M3 MEcTd CBOero -
TeJIbCTBA [0 MEecTa BH30BA M 06PATHO, eCIH 3T0 paccTOAEHS
TpPeBHINAET 3 BepeTHl; OIJIaTa ITPOH3BOJHTCA N0 HAHGOICO /Ie-
INEBOMY €II0cO0Y COOOMIeHHsi H BO BEAROM CIydYae He CBHIIC
5 KOI. ¢ BepcTH; 2) {HA BO3RArpA/RICHIIC 32 OTBJIEYEHHO OT
CEONX 3aHATHII, KOTOpoe onpeneiaseTcsa B pasMepe!/,, cTaBRH 10
paspaja mo 17 paspamumoil Tapudmoil ceTre, ¢ TeM, OJHARO,
YTC €CHH OHH ABIATCA PAGOTHMH HIH CJIYRAITIMHE, T0, BMECTO
TOr0, 32 HHMH €OXPaHACTCA IPABO HA BOSHATDARACHHE IO MeCTy
Cay#OH HJIH pPAcoTHl (CT. 78 KOJ. 3aK. O TPyZAe); 3) SREIEpTH,
KPOM® TOr0, IOJydYaloT BO3HAUDAAICHME 34 CBOH TpyHd, Io OImpe-
JSJeHHID COOTBETCTBYIOLIEr0 CY/AeSHOI'0 N CJC[CTBCHHOTO Op-
raHa, KOTOPHIl JOJ:KeH PYROBOACTBOBATHCA CIIOMHOCTHID I TPY/I-
HOCTHIO PAGOTH, & Takie RBAMHQUIMPOBAHHOCTLI IHI@A, IIPO-
H3BOLAILEr0 3Ty padoTy; NPH NOYACOBOM B%Ppammﬁm; 0TI~
#a OLTh TPUHHMASMA CYMMa YacoB, ITOTPAYEHHHX Ha paboTy
RAK B CAMOM CyJe HJIH RaMepe cxwﬂﬂ%} Tak H BHE BTHX
yUpesaICHUE (Ha JoMy, B JaGopaTopfi, Ha MeGTe 0CMOTpal M T. IL.)
H €aMO BO3HATrpask/eHHe ycTaHaBIMBaercd B IIpegelax 0T 25
Kol o 1 pyo. 8a 4ac paﬁ%ﬁi oM Pesroencosera Pee-
ny6aueExd 1923 T. No 633 omyafa T HKCHEePTOB II0 IIPOH3-
BOJICTBY ARCIEPTU3H B BOCHHHX TPHOYHAJAX OIpPEJCJIeHA 33
RAMIBIE Yac cyIeCHOLY AHIT, HO He MeHee Kak 33 J[Ba
yaea, B ‘pasMepe JacoBOM: pmoii ceTrm 26 paspsaaa eIuHHoro
BOEHHOro Tapuda. :

TIpago ma moIy4desHl %oarmrpamemnﬂ CBUJETENb HMeeT
Jumb Iocie ABRUGR ciagnosarenio uiaH cynry. Iloehurra gemer
ABAHCOM HA, PACXOLI (XOTA OH, HAID., HJA B3ATHA MejIesHdmo-
po:moro OMiera) He nparTHkryered. [l dRemeproB MO BO3HA-
TpaskjieHieM 32 BHIOJTHEeHNe 00A3aHHOCTEH pasyMeercd HE TOJbRO
BO3HATpAMICHHE 32 MOHEeCEHHHII HMH TpPYX, HO H BO3MEHISHIE
HM Pacxoi0B, CBA3AMHHX ¢ HCCIIETOBAHHEM BelleCTBeHHHX J0oRa-
3aTeJIbCTB (XUMIYeckHil amaaua, gororpadupoBamie, Ipelapupo-
BagWe W Ip.). B 0€000 cHOKEEX m2JaX BOSHAIDAMRICHAC DEC-
IIEPTOB, B BHIY TDY/AEOCTH ONPSHIEHHA ROJHYECTBA 3aTpa-
YEHIIOr0 TPY/Aa [0 TaRrce, MOMeT OHTh YCTAHABIHBAEMO O0COORIM
OnpeaeTenHeM cyaa. '

CyMMBI, BHIAWHEE CBHJIETCIAM H DKCHOEPTaM, BRIIOYAIOTCH
B COCTAB CyHeOHHX M3JepsRex H IOJJesRaT B3HCRAHHI B IIO-
psnke, ompeerewHoM ¢T. 88—90 Yromx.-Ilpon. Kox. Coma ke
BKJIIOHAIOTCA H CYMMH, M3PacXOI0BAHHBIE HA IMOCHIIRY IOBECTOR
Il BO3BPAILCHHE OOPATHHIX OR3IEMINIAPOB HX CBHIETEJAM M HRe-
nepraM (eM. mupr. HRIO Na 64 ot 27 mionsa 1922 r1.).

CyMmE Ha BOBHATpasKICHHE cCBUAETeNEil M HKGIEpTOB BH-
NIAYHBAITCA OPraHOM, ITPOU3BENIIAM BHB0B, II0 BO3MOMHOCTIH
HeIMOCPE/ICTBeHHO 10 BHIIOJHEHHH HMH CBOHX o0f3aHHoCTell, H3
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O0IMEr0CY IAPCTBHHNX HJM MECTHHX CPeICTB (CMOTPS IO TOMY,
Ha RaroM OjsReTe HAXONHTCA JAHHAIL OPraH), CIeIHANBHO ac-
CHI'HYEMHX Ma aTy neab. Omilata pacxoXoB IO cyZeGHO-MEIH-
LUHCROH oRCIICPTHAC IIPOHCXOJAUT HA OCHOBAHHH O0COOHX Iipa-
BILI, H3Jd0ReNHHX B 1mupr. HRIO u HE3ap. or 26 despama
1924 r. N 33, ROTOPHI yKABHBAET, YTO II0 00IIeMy IIpaBHIY
BCE PACXORl WO NPHMNIALISHUI0 KOHCY.JILTAHTOB, CHEIHAJHCTOR
110 TIPON3BOACTBY JAGOPATOPHEIX HCCICOPAHHIT BHYTpeHHoCTEll
TPYIOB H BOUIeCTBEHHHX JORA3ATENBCTE M YIAKOBRE M IIGpe-
CLUIRE BENICCTBOHHLIX /IORA3ATENBCTB, eCIM OHH IIOCHLIANTCA Op-
ranaMu u yupesaenuamn HE3np., mpomssomares ms epemere,
ornycraeMeix HK3 ma pacxoam 1o mpousBojerBy eym. men.
ORCIEPTH3H. Eeam sRe IIOCHIRA 1IPOEBBOIUTCA CICLOBATEIIAMI
UL CYTeOREIMI YYPRANCHHAME, TO 33 CUeT CPe/eTB, OTMycKae-
Merx HKIO B pacmopamenne smux opramos. BeBoBH cy. Mei.
OKCITEPTOB B Ty0. CyZI OUJAYMBAGTCA H3 EPEETB, OTIYCRACMIX
HRIO, a B mapogmue cyms H3 MeCTHHIX OpeneTB. B ocraibBhxX
CIyUAAX (PACXOLH 110 PASHEe3IAM CYe MO AdRCIEPTOB M0 JeTa
CHY/ROM K MeCTy NPOU3BONETBA @RCII B, RaHIeIIpCKie,
XO03AICTBEHHE2, 10YTOBHE DPACXOAH HX, COZEps:AHie Ka0HEeToB
CYM. MEJ. SRCHEPTH3H ¥ MORQIHIIRHIX) PACXOAH MORPHBANTEI
Ha OCHOBAWMI CT. 24 JIHT (ygmgMy «Op M €T. 28 JHT. «»
Il «e» BpeMeHHoro momomeHIR 0 MEGrEHxX (HHaHCAX.

€71. 66. BewecTBenbiMAH ROHAZATENLCTBAMA ABNAIOTCA npeg-
METhl, KOTOPbIE CNYHUAW,ODYAHAMH NPECTYNNEHHA, COXPAHHNH Ha
cefe cnepwl npecTYNNEHuA  uAu KoTopuie Gbinu o6‘eHTamu npe-
CTYNHbIX nedcTBHH o6BHHAEMOro, a Tawe BCe WHble NpeaMeTs!
W DOKYMEHTLI, HOTODbIE MOTYT CNYMHTb CPeACTBAMH K oGapy-
HEHHIO NPECTYNNeHHANM OTHPLITHIO BHHOBHBIX,

BemecrBermnumu morazatennersamu, HAYIHOI TOYRH 3pe-
Husfd, SBILTOTCA Te IpPeJMEeTH H H3MeHeHHs B IIPeiMeTax, ROTO-
PHE JIOCTYIIHH HEIIOCPEICTBEHHOMY HAOMIOICHHI) CJSICTBeHH Y
HJH CYACOHHX OPraHoB, M ROTOPHE MOTYT HOMOYb IOCHELHIM
YCTAHOBHTD IIYTCM PSAA YMO3aRIIOYEHMIT yIHHeHHe HIH me-
YINHEHHE ONPeaEIEeHTHIM JIHIIOM OUPEIeICHHON0 MPECTYILICHN.
Yrox.-Ilponr. Komeke B eT. 66 cmauana jaer EOHRPeTHHI Iie-
Ppedenb HEROTODHX BHI0B BeI[ECTBENHHX J0RA3ATeIbCTB, 4 3Aa-
TeM I3maraerT I ofuiee X OIpeaesicHHE.,

1. [To cBoexy xapakrepy u B0Ka3aTenLCTBEKHON CHNe Bemie-
CTECHHBIC JIORA3ATENHCTBA MOIYT OHTH CYINECTBEHHO pPasiIHTHEL.!

Hantonee GIH3KIMH R COBepIIEHHD IIPCCTYIIIeHHT ABIIA-
0TCA TO HPRAMETH, ROTOPHE, II0 BHPAKEHHD B3aK0HA, GHUTH
00 eRTaMH NPeCTYIHHX IeficTBl 00BHHAEMOrO, HAIIp., I10]I-
JCJIbHHH JOKYMEHT NIpPH OOBHHEHHH B NOJTIOre, MOXHOIEHHO2
HMyMIECTBO [IPH Kpase, TPYM Ipu youiicrBe u mp. IlpemMers
ATH. ITOCKOJILKY. OHM OLIJIH O0GHAPYKeHH IIPH II0J03PEBAEMOM HJII
B €ro RHJMINE, HOCHJIH B THalleM CTAPOM IIpase Ha3BaH@e I o-
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JHYHOTO I CUATAJNCH DPEIHTEeNbHOH YIHKOH OPOTHE JIHIA
(cM. ocTaTOR BTOr0 BOO33PeHHA B I 3 er. 100 Yrox.-Ilpom. Ko-
merca). OTcyreTBHE O0BCKTA IPECTYIVICHHA INOPOK MOKET (Je-
JaTh IIATEAM BCe oOBHHeHHe. Tak, cTapummoe aHriMiickoe ipa-
BO He [OIYCKAJIO OCYMJEHHA JHNA 32 yOMICTBO, €CIH He OBLI
Hafifice Tpym YOHTOr0,—B BH/AY BO3MOKHOCTH CYNeOHOH OIIHO-
K. B Hacrodmieo BpeMs, HpPU OTCYTCTBHH TAKHX BEIIECTB. J0-
KasaTelbeTs, CYNLY MOMeT OHTb PeROMEeHIO0BAHA JHIIb 0C06ad
TIATEIBHOCTh B HCEJEMOBAHUH JAPYTHX JORA3ATCIBCTE.

Bropy®o rpymiy BemecTBeHHHX JOKA3ATEALCTB MPEICTABIIA-
DT OPYSHA NPECTYMIOHUA, T.-6. Te IPEAMOTH, MpPH I10-
MOIIH KOTOPDHX IIPON3BE/ICH0 MPeCTYIJICHHO: OPYMRHO HIM TIpe-
METH, ROTOPHMH OHJIH HAHECEHH pamll, OPYMHsA B3I0oMa, ari-
TIIHOHHAA JIMTEPATypa NpPH HaRasyeMoif ardTamuy, OopyREus
GenpendUERAIMY M HOZNCIRH I IIp.

B Bujy Toro, uTo OpyAHUA NDECTYILIRHHA U3/aBHA IIOAJIe-
JRATH ROH(HCKRAIHHA (ep. eT. 69 m. 1), ro PCTBEHHAS BIACTH
paHbIIe OHJA 3aHHTEPECOBaHA B XpalHe PACIPOCTPAHHTEIBHOM
TONKOBAHHH HTOT0 IOHATHSA, KOHQHCEYT“HePOw, HAI., HHBOT-
HOe, NPUYHHUBLIGE BpeJ YeldOBERY4 IJIH 3aBOJI, BHSIHBABIIHI
HeJ[03BOJICHHHES IPEIMeTH. N

np@

Onmaro, opyamaMIL TIpegry
JUIIb T¢ NPeAMeTH, ROTODHE
YEJIOBEROM [JA COBEPIICHMANIDECTY I
TOM CILyIae, ecH OHHN ABIAINGL ABHAHMHEMI IIDeMeTaMi, T.-e.
CII0COOHHL OHJIM OHTH OPWHCM B pykax dejoBera. [lajnHeiimee
pacmupenue oTorod IMOHATHS BO3MOMKHO JIHIID HA OCHOBAHHMH
crareit ¥Yr. Kopekca, npeaycMATPHBAOIHX T.-HA3. CHEI[HANb-
HYI0 EOH(PHCRA: (cp. er. 99, 190a, 139a). J[okasareincrBen-
HOe 3HAYCHHE OpY/THIIPCCTYIISHAA TPOABISETCS B TOM cilydae,
€CIM MOMKHO YCTAHOBHTH H3BECTHYI0 NPHYHAHYI CBASH MEIKILY
YOOTpeGJIeHHEeM STHX IPeAMeTroB H W3MeHeHHSIMH B COCTOSMIIN
00BEKTa NMPeCTYILIeHHA (HAIIP., 00BACHUTL Xaparrep IMOopaHeHUA
IpHMEHEHHEM MAFHOr0 HMEHHO ODY@RHA, HJIH eMeDTh JeHcTBHEM
HAHHO'O AIa, HAHIEHHOrO y II0H03PERAeMOT0).

Tperpo rpyniry BemmecTBeHHHX 0KA3ATEIHCTB COCTABISIOT
CIeIH ILpecTyNIeHHd, T.-8. TAKHE. BHBBAHHHE IIPECTY-
IJICHAeM, H3MEHEeHHd B ORPYRADIEH 06CTAHOBRe, 110 ROTOPHIM
MOJKHO BHIACHHTH 00CTOATENBCTBA IPECTYIJICHHA MM JHYHOCTH
BHHOBHOM0. ClIIeJH, 0CTABIARMEE IPECTYIICHHOM H TPecTyNHHT-
KOM, MOI'YT OHITh BeCbMa DA3HOOGDASHLIMY : 3HARH ITOBPEeMtIeHHIH,
IATHY KPOBH, IOJOALCHAR REPTBH H Ip. 32 IociIe/iHee BPeMs 0co-
GEHHOP SHAYCHIIC TPHOGPeTH CIeH, Majo IPUBICRANIe kB ce60
BHHMAHIE, HO BMECT & TeM UMeIoIHe Mopolo GOJIBIIoe A0kas3aTeilb-
CTBEHHOE 3HATCHHE : OTIIeYATRH [aqbIleB, BOJIOCKH| ¢ OJCHAIN HIIH
U3 TeJd, CIeHl 3y00B U T. 1. TPyaHO YIOBUMEL ¢lel IpeeTyIiIe-
HHA MOKET OHTH BOCHDHOHMAaEM Jake He Hellocpe/CTBeHHO Ye-
aoBeroM. Hanp., coGaka-mmelira, yIaBIMBAOIIAA 3aIax IIpe-




55

CTYNHHEA, €cTh, ROHEYHO, HE CAMOCTOATE/IHHOS IGRA3ATEIBCTEO,
a Croco( BHABJICHUA BEHIECTBCHHOTO ORA3ATENBCTRA (3amaxa),
HeIIOCPEACTBEHHO He BOCIPHHHMAEMOI0 dUejoBekoM. M3ayuenme
CIICIOB OPECTYILJICHHA COCTABISCT B HACTOAINEE BPeMI BaskHHI
OTICA RPEMUHAJIHCTHRE H IIPOH3BOJUTES IIPH HOMOITH TOUHEX
HAYE B [IPUIO/KEHHH, HX CHENHAJbHO K CYASOHHM Hy:EIaM (Cy-
Ie0HASA XHMHd, cyd. (oTorpadus, NARTHIOCKOTHIA, TORCHKEOIO-
rdaA H 0pJ). B BHAY Taroro sHavwemus CJBA0B NPECTYIIICHUS I
TOT'0, YTO JIORA3ATEJLCTBEHHAA CHIA HX MOJKET OHTHh BO MHOIOM
yTpadena IpPH OTAeNeHHM OT 00Ieil o6CTaHOBRHU INpecTyIUICHHA,
Yrox.-IIpon. Homere coiepsur psaj IPaBHI K OXpaHe CJEH0B
TIPECTYIJIeHH s, YIIOJMHOMAYMBAIONIHX OpPraHel JIO3HAHHS H cJe-
JoBaTe]d Ha LUPHHATHe Jase ypesBHuaiiHaiX Mep. Tar, opramam
JLOBHAHHS TIPeJoCTaBiIAeTesd, Jame II0 JeJaM, Te HpeIBapHT.
CIIG/ICTBHE 063aTeNIBHO, IIPOH3BOUTDL OCMOTPHL, BHEMRH, OOHCKH,
OCBHIETCJILCTBOBAHHS, ROIJA MMEOTed OlaceHUd, UYTO CleflH
HpecTyIJIeHHs W JDYI'He BeI[eCTBCHHHE NORA3ATENBCTRA MOI'YT
OHTH YHHUTOMEHH HIL ERPHTH (CT- 99);\CIeJ0BATeNh MOMKeT
IPEMEHNATH B3ATHE IION Crpadky B KA MepH IpecedeHHs
IIPH OIACCHMH, YTO OOBHHIAEMEIT, HA . cBOOOME, yHHYTO-
JRAT CIIeH IpeeTymIedus (cT. b

HOM COCTABOG HA MECTO IIPECTY X,
CTYILICHHA HIH nopy‘m'rh 5tof 0/THOMY 13 CBOHX WICHOB (CT.
301). [lpm mpomsBomcTBE oqpoz; 1. IIpeiB. CJIeJCTBHH Tpe-
OyeTesa yd4acTHe TIOHA Qﬂ TOBEPAIOIIEX TIPABHIIBHOCTD Bee-

OCMOT'D{.L CIIe10B8 Ipe-

T0 BHICHHOTO HMH (eT.Wl94) IPOTOROJIA OCMOTpa TpesyeTes
0c06asT TIIATEIHHO ero J0JKHO 3AH0CHTBCA BCe B TOH
IOCIEMOBATEIBHOGTH, B BAROIT OHO 0CMATPHBANOCH H OTRPHBA-
J0eh, H B TOM HMEHHO BHIE, B KAKOM OHO B MOMEHT 0CMOTDA
HAXOJHIOCh (eT. 192)

OcranbHHe BHIH BeNTeCTBeHHHX T0KA3ATEILCTB MOI'YT GHTH
03HAYEHE HA3BAEMEM BeI[ecTBeHHHX yauk. Coma ormo-
CATCA ,HAIp., INIAH MecTa NPeCTyILIeHHHd, HalJeHHHH y Io-
JI03PeBaeMoro, OmeAJa, B ROTOPOIl HAXOLUNCA IPECTYITHHE BO
BpeMA COBEpPUISHUs NPecTYILICHAT, TOCKROIbRY 0HA GHJIA O0I103-
[HAHA OYCBHAUAMM IDeCTYIJIEHHSA WU HA OCHOBAHHU CJCIOB,
OCTABIICHHHX HA MeeTe NpPecTYINICHHA, Belld, HaiilenmHe Y
TIOJTO3PEBAEMOr0 H TOAISCTBEHHEIC 110 CBOeMYl RAYeCTBY, COPTY II
OPYTHM POIOBHIM IIPH3HARAM € OPYIHeM COBEPHICHUA IPecTyILIe-
Hudg., U up. JlokasaTelhCTBEHHAS CHIIA BEN[ECTBEHHHX  YIHE
BaBHCHT OT BO3MOJRHOCTH YCTAHOBHTL HX CXOHCTBO € JPYTHMII
BEIICCTBEHHEMH ORA3ATENLCTBAMIL M OIPeAeIUdTh IIPHHAIJIeR-
HOCTH 9THX II0CJeJHHX UMEHHO NAHHOMY JHUILY. OTH YJIHRH AB-
JA0TCA yiRe (0160 MATRHM JIOKA3aTEeIbCTBOM, W TeopHa dop-
MAJIBHHX [IOKA3ATE/IBCTB 3alpelaja CTPOHTH OOGBHHHTeIIBHHI
OPHI'OBOP TOJBKO HA ONHHX TAKHX YIHKAX, HE TOIRpPEIIeHHEX
CBHIETCIBCRHMH TORABAHMAMI HIN COOCTBEHIILIM COZHAIHEM 00-
BHHAEMOTO.
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2. Hamooubiuyio Tpy/AHOCTh HpEACTABIACT pPa3rpaHuyeHHe
BOIECTBCHHHYX OKA3ATEIBCTE 0T NMHCbMEHHbIX A0KA3aTeNnLCTs B
TECHOM CHMbicne.

¥rou.-IIpon. Kozere, BHCTABUB B eT. 58 MHCHMEHHHE JOKA-
3aTelIbCTBA, RAR OCOOLII BHJ, B €T. 66 KAk 6L CIHUBAET HX €
BeMISCTBEHIHMH JokasaTedbeTsaMil. Ocoboro MOCTANOBICHAA O
IHCHMEHHHX J0RA3aTIbCTBAX HE COMEPIRHTCA H{ B IIase o
AORA3aTEJIbCTBAX, HH B JPYIHX HacTAX Rojerca. BBmyy atoro
8AROHOJATEIBHEIL PGS JIOJIAKEeH OLITh BOCIIONEEH TOMROBAHHEM.
B ommrume or Yrou.-Ilpon. Kozerea, B I'pamix. Ipor. Konekce
MH Haxomum pasmex II ra. XV, noeamennmii IHehMemHIM
JIORA3aTEILCTBAM (CT. 140 I'p. IIp. Kox. &
HHM OTHOCATCS: BCARHE nncbuemme AKTH, JOKYMEHTH, Iepe-
IHCKA JIEJOBOI'0 M YAETHOro XaparTepa. Aror KOHKPETHHIL ITe-
pedenb, MOBHIHMOMY, WO SBIACTCA HCYOPIHBAbLIGHM. B yro-
JIOBHOM IIpoOIlecee, T'OBOPA 0 MUCHMEHHHX [I0KA3ATe]IbCTBAX, BARO-
HOJATeNb pasyMeer, 10 NpPeAMYLecTBY, WWPOTOKOIH IOMpPOCOB
OOBHHSEMOT0, CBH/IETCNe, SRCIEPTOB, IPOTOROJE OCMOTPOB M
Ap- CHNEJICTBCHHHX HeHcTBHIl (cM. cps 299;,818). Ho, komeump,
BO3MOJKHEL H IPyTHE IHCHMeHHLe JMOKA3aTeNBCTRA, [HAND., IHeB-
HHRH ¥, IPYTHEe 3a0HCH, KOTODHQ JIENAT HOICYXHMEL, epenncka

ero G JIDyTHMH JHIAMI, 3anHgH B ofiHIHAIBHHX JORYMSHTAX,
RHUTaxX, BLHIAHEHLIE PASIIMIHEIMIL opmmir yIoCTOBEepeHHa I IIp.
,“I]gc_buemrm, JIORYMEH PHpPOAE MOI'yT GHTH RaR
| BeNISCTBEHHHMH [IORA3 Jﬂ&!ﬂ TaK I MHCHMEHHEMIL JORA-
| BATEJILCTRBAMIE B TECHOM care en;ecmemmu HORA3ATEILCTBOM
MHCHMEHHHIL JOEYMEAT AREIETCS B TeX CJaydanx, ROTJIA HATA-
qHe _ero y. OOBHAACMOI'0 U [HA MeeTe IPeCTyTLIeHHs CAMO 10
Ce0e MOJeT CIyRHTD OTHB Hero YJIHMROW0, I KOTJQ OH
ABIIAETCA HEMOCPECTREHIEIM 00'LCKTOM IIpecTy I Terma. HanpoTns

TOT'0, TAROIL JIOKYMEHT ABUTCH MHCHM2HHEM nuna,aam(:rmm
€CIH_H3 COHOPAATLIA 60 MOJREO YCTAHOBHTD (DART, HMEIO-
it 3HAYCHHS JJIA Jela. Pa3jIHyie 8THX JBYX BH/0B IOROHTCA
HA, METOIaX HCCIE[0BAHMA [ANHOr0 0KA3aTeqbeTBa. J[ORyMenT,
COCTABJIARIIHIT BEIIECTBOHHO0E jI0KRA3ATE/ILCTBO, HCCHefyeTed Me-
TOZOM YMO3ARJIOUCHHH 110 ) Temu (PH3HYCCKON IPHIMHIOCTH, KAK
I OPOYHE BEIICCTBEHHHE 0KA3aTeqbCTBY. ,I[cmynem COCTABIIAIO-
A THCHMEHI0e JORA3ATENHCTBO, HOMIC/RUT HCCICIOBAHID €
\V/ TOURH BPeHHA JIOCTOBEPHOCTH COMACPIKAIErocS B HeM (harTide-
CROTO_COOOI[EHISA. Tak, HANp., BeNISCTBCHHLM TORA3ATEIHCTBOM
Oyer Hacmopr yﬁmoro Haii,[mﬂ.ﬂ_lﬂi y nopospesaemoro, cdadpu-
KOBAHHHIT HM MOJJICJbHHIf Bercenxb B JeJax O IOHjIore, HJIA
OTPLIBOKE H3 IIHCHMA OOBHHAEGMOr0, B3ATHIL A CIHYCHHA €ro
T09ePKA ¢ BHMOTATeIbHHM IHCHMOM, NOCTARHHM II0TepIeBIIeMy -
Bo ‘Beex carydasax comepiaHme MOKYMEHT2 He HMeeT SHAYeHHAd,
BaRHa UX (JOpPMA, BHENIHOCT HJU CBA3b ¢ HPECTYILICHIEM II0
UX IpoHeXokIeryn. HAmpoTHB TOro, MACHMEHHHM I0KA33TEINb-
eTBoM GyjerT: Iepelncka OGBHHAEMOro, H3 ROTOPOH MOMKHO 3a-
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RJIOYHTH 00 OnpefejeHHHX (JarTax, Kar, HAmp., 0 TOM, YTO OH
COGHpAJICA COBEPIINTDL JAHHOC IIPECTYLJICHHE, HJH CRPHITDb ero;
JIHERHIE, B [ROTOPOM H3JAIAI0TCSA lIepPeHIBAHMA IPH cOBePIeHHH
IIpecTyILIEHHA HJIH Jpyrie CBASAHHHE ¢ YYIHHEHHeM Ipecty-
mrepna darTa. K nmepMeHHHM J0RA3aTCILCTBAM OTHOCATCA Tak-
%@ BCSAKOrO POja IPOTOROJHI, TAk Kak B HHX IIpeJMeToM pac-
CMOTPEHHA SBIATCA yiocroBepsieMue B mmix arrte. IIpuse-
JCHHOS DA3Hyde ITHCANMHX BEeIISCTBEHHHX [JOKA3aTeNbCTB I
[NHCHMEHHAX JORA3ATILCTB B TECHOM CMEICe HMeeT CIeAymn-
1ee HparTHYeckoe 3Hadenue. Ileppuie A CBOEro HECIIEOBAHILA
MOI'YT Tpe0oBarTh COMEHCTBHS BRCIEPTH3LI, BIOPHE OIEHHBAIOTCI
CyIOM CAMOCTOSATEIbHO; IIePBHE MOIJIEeRAT TOJIBKO 00BEKTHEHOMY
HCEIe0BAHAI0, BTOPHE BRIIOYAT B ce0d H H3BECTHHIH 2JICMEHT
JIOBEPHS R JHIYy WJH Oprafy, H3JIarapineMy CcOJACp:Ralliiccd B
nux cpefennsa mwin QarTo. Pasiduue TeX M APYTHX OCOOSHH)D
HAINIAZHO B rpasj. mpomecce. Tag, TORYMEHT, IPebABICHHEI
B RKayecTse IINCHbMEHHONO JORA3ATEJNBCTBd, B CIyuyae 3adBICH-
HOI'0 IPOTHB HEro clopa o mojmore (er.|148—150), mpespa-
UiAeTesS B BEHISCTBOHHOE 0KA3aTeIbCTBOy MICCIIC/YyeMOe MWICTO
OOBERTHBHHM IIyTeM.

Cpejil MHCHMEHHHX JIOLA3areBbCTB B TECHOM CMHICTe 0C000¢
MECTO 3aHHMA0T JO0KaA3aTe b CTBA CIY RANIHO 3aMeHOH
HIH CIOOCOGOM Hpoxae_pﬁ};? ye HFHX CBHIEeTEJbhCREX
HOoRasaHHUil H Dora3dmuitosBuHaemoro. IToapsoBamue
HTHMI JI0KA3aTeJbCTBAMI OOLIYHO OOCTABIACTCS PAJOM OTpanmye-
miit. Ilo 001eMy HpaBWELy, CyM0JLKEH CTPeMHThCS K IOJIyde-
HHIO Halmquero&c € JIOCTOBCPHOCTH [OKAa3aTeJbeTBa.
Boiiee 1ocTOBEPHBIM ABIAETEH J0KA3ATEILCTBO, GIHAE CTOAILeS K
€ro HCTOYHHKY. HCTeCTBEHHO I03TOMY, YTO YCTHHE MOKA3aHIA
eBUILTENI WJIH OOBHHSEMOr0 SBIAITE] JIYUINIHM JIOKA3ATeIbCT-
BOM, HOTAIIIHMCS [IPHTOM B GOJIbIIeil Mepe BeecTOpOHHEH Ipo-
BepLe, 4eM 3aluch JITHX IIOKASAHIII, MPOH3BEJCHHAA OPraHAMI
mosmamisa mim ciaegosareieM. Hamr Yrom.-Ilpon. Kojgere, snadm-
TENIBHO PACHIHDPAA BO3MOMHOCTD OIVIATIEHHA HA CYJe TAKHX IHCh-
MEHHHX JOKA3ATEIHCTB, BCe SKE IMOJUHISCT OIVIALIEHEHe HX OII-
pefesicHHEN OpaBHIaM (CT. eT. 294—297). Tag, oryameH#e II0-
RA3AHUI MOACYTIMOr0 TOILyCRAeTeA JIUIb » 1) B ejydae IpoTHBO-
pedisa mokasamuii, MAHHHX OJCYMHMHM Ha CyHe0HOM cCJjel-
CTBHH|, ¢ TORA3AHHAMHE €r0, JAHHHMH 'Ha IPEABAPHUT. CJISICTBHI
WA JIOBHAHWM, 2) B CjIyYae 0TRasd IIOJCYANMOro OF Jadi Io-
RA3AHHIL HA CYXeOHOM CICICTBAH, 3) B Clydae OTCYTCTBUSA IOCY-
JAHUMOro Ha Cy/le I CMEPTH ero. i

OrJanieHHe CBHICTENBCKUX IIORA3AMII Jomycraercs: 1) B
cJIyuae SanaMATOBAHNS CBHJETENEM KARHX-THGO 06GCTOATENLCTB,
2) B lerydae NPOTHBOPEYUSA JAHHOTO Ha cy[Ie IMORA3AHMI € ITORA-
gaHHeM WA [pejB. CJeACTBHH HJIH IpPH J03HARMH, 3) B ciuydae
HEABRH CBUETEad, 4) B CIy4Yae HEBH30BA CBHSTEII B CYA.
3aceiaHme,, €cI cy/l 0 TOM cAexaeT ocofoe ompemeienue. IIpm
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IPOH3BOJCTBE el B I'yOGPHCKOM CyAC OTNANICHHE ITORA3AHIIL
IOACYAUMOr0 M CBHICT2JICH MOKET HMEeTh MecTo BCAKHI pas 110
YCMOTPEHHIO CYyJa, He3aBHCHMO 0T yRASANHHX yCIOBH (eT. 895).
Hem noxasaHua me GHIHE OIVIANIeHH, TO HAPOLHLLL ¢yn He B
[paBe HHTATb NX B COBRINATENLHON KOMHATE INIPH BHIHCCEHHU
IpuroBopa (cr. 318), ryGepuckuit e u Bepxosmmii cyx me
CTECHCHIL 1 JTHM orpannydmmeM (cr. 396). Tamrmm oGpasoxr,
ITPOTOROIEL TO3HAHHA W CISACTBHS IIOCTABJICHH Y [HAC, B 0€O-
OGHHOCTH IPH HPOM3BOJACTBC B I'y0. Cy/IaX, B OANHAROBOE MOYTH
IIOIT0eHe ¢ YCTHHMH IIORA3AHHAMIE CBHAETeNeil M I0/cy/an-
Moro. Ho 1mpH aToM JIPOTOROIEL JOMZAHE yIOBIGTBODATH TeM
OPMATHIEIM TPEOOBANMSAM, KOTOPHE YCTAHOBICMS IUIS HUX CT.
78, HHAYE OHM JHIIECHH CHJIH IIYOJIIYHOI0 akTa. ;

Cr. 67. BeulecTeennsie [oKa2aTenbcTea SCAMMBI ObITh mO-
Apc6Ho onucanbl, npHeGuleHst K geny 0cobbli NOCTAHOBACHMEr
CNeA0BATENA MM ONpejenenHes Cyaa W XpauwThcA B TOM cyae
HAM y TOTC cnepopare;sn, B MPOMSBOACTBE KOTOPOre Haxo4MTCA
Aeno. B oTgensHbIX cnydyanx BeulecTREKHBIE J0HA3aTenboTEa
MoryT GuiThb BupeAb A0 OKOHYAHWA AeNa BO3BPAULEHb! WX BAANCHb-
uam, eCi NocjeaHHe O TOM XOARATAMCTRYKT,H ecn¥ ynoBneTBo-
peHHe 3Toro xoparaicTea Bosmomuo Ges ywep6a Ana npousBog-
cTBA fena.

BeuwecTeenHbie NOHA3ATENBETRA, | HEe MOryWKEe XPaHHTLCA B
Kamepe CyAa WM CNe[0BATENS, ONEYATHIBAIOTCH, [0 BO3MOKHOCTH
doTorpadiipyieTCA ¥ NOEZNEMAT XPaHEHHIO BApeAb A0 Pacnopame-
HHf COOTBETCTRYWULHX CYAA WIH CNefO0RATENA.

Hacroaimaa cTarba ABIAETCS, KAK M IIOCIACAYDIHE YeTHpe,
IPAMBIM meuTHen.if"‘n}m.BH%a, H3I0:CHHOT0 B eT. 59. [locramonie-
HHA BTHX CcTarell B SHAMMTEILHOH Mepe MMEDT HHCTPYRIIOHHATL
xapartep. OHIL B 3HATHTEJILHOH Mepe JOIONHAIOTC HHCTPYRI{He
(0 IIpHeMe, XpameHHH H ¢Ja'ie BeNiecTBEeIHLX HORA34TCILCTE, Be-
mgei, MOOHTHX NpecTYIJIeHHeM, H Bellei, II0AIemalux RoH-
(prcranun, onysmukopanaoit HKIO upn wipryasape or 3 orra6ps
1922 1. 32 No 98, (cM. npHIomeHEe | B KoHIle KHUrH).

HueTpyruus, B MOMONHENHO K €T. 67, YKA3HBAET, 4To
BEI, H3BATHE B KAUCCTBE JOKA3ATEIHCTB, €CIH OHH 110 GROEH °
IIeHHOCTH, BeIWYHHe H T. II. TPeGYyT IOMEINEHHA B 0co6oe
XPaHHIINE, MepefalTca B XpaHeHHe COBHADCYAa (HHHE Ty6-
cyma), Toxpannl, I'oc6amra i kacew Hapromyma, o Kakopoit
nepenade JOJIsRE0 HMCTHCA B Jeie 0c0§0¢ MOCTAHOBJICHHEe H OIl-
PaBIATCIBHLIL AORYMeRT 00 3Toit ¢xade. IIpu BosBpalfeHHM: Be-
meit MX BIAJGIBIEAM, 0T HHX OTGHpaeTcesd PacilieKa, ROTOpasI
MOJRHA XpapHThed B geme. JlaJpHeliue HOpaBHIa KACAIOTCSH
3aHECCHUS BEI[. JOKA3ATOIHCTB B KHHI'H, HyMepPOBAHHA HX, Xpa-
HeHHUST B OCOOHX AIMMKAX H NARETAX, PEBH3HH HX I[EIOCTI M CO-
xpanHocTH H mp. Oco6as umerpyxkmua HEKIO or 17 despansa
1923 1. 32 No 31 yeTaHABIHBAET PAX MEP K YIOPAOYEHHIO II0-



CTAHOBKH [ICJIa 3AIIHCH M XPAHEHH S BEl[eCTBHHAEX JOKA3aATeIbCTB
B YrOJIOBHOM DO3HICKE, MPeIIUCHBAS IIPOKYPOPAM 00PAIIATH BHH-
MamHue Ha IPOXOMKASHUE Bell. JOKA3ATEILCTB, OCMATPHBATL Ka-
MEDH XDAHEHHA HX B YTPOSHCKEe, H €JeTUTb 32 COOIIOIeHIeM
IPABHJ KOJEKCA OTHOCHTRIBHO XPAHCHUA BeIl. J0Ka3aTeJbCTB,
PErHCTPALHH HX, CHAGMKEHUS SPIHKAMH, BHeCCHHI B PeecTPH H
ap. Y

Crt. 68. Mpu nepepa4e fena K3 OBHOr0 Cyaa B APYroH, WM
OT OAHOrO CnepfoBaTens ApYromy cnenoBaTen!o, BeLieCTBEHHbIE
AoHa3aTenbeTEa 00R3aTeNbHO NpenpoBOMAANTCA BMEcTe C Le/oM.
Mpumeuvuanwue. YnakoBKa Tex M3 BeLLECTBEHHbLIX
ACKA3aTEeNLCTE, HOTOPbIe B 3ABHCAMOCTH OT NOMEWLeHHA H
cnoco603 NepecuiiKH MOryT W3MEeHMTb CBOK COCTaB KAH
BHEWKNHA BHA, ocoleHHO npH OTchinHe BEILECTBEHHBIX AOHa-
3aTeNbCTB AMIA MCCNEAO05AHMA, AOMMHA NPOH3BOAKTBCA 0CO-
6eHHO TILATENbHO, NO BO2MOMHOCTH CBEAYWUMH B 3TOM
RIOALEH.

T'oBopsT 0 /epefade Jeaa Hs omfloro cyia B Ipyroli, cr. 68
IIMEOT B BH/Y CyXH NepBol uHCTARuy. [IepecHiika BeirecTpemH-
HHX J0KA3ATENBCTE B RACCAIIHOHHY ) HHCTAHIIMIO MIIK IIDU Tpe-
GOBAHHMH JIeJia B IOPSJIRe HAJB0PA He Tpedyercd, TAk Kak B 9THX
HHCTAHOUAX EJ0 HO DACCMATPHBACTEA IO CYIIECTBY (CM. 3aMe-
vyanmsa wiena Bepxeyaad0. Raprmufia B erarse «llopa eepbesuo
MOYMATb 00 yJydmemu cyAegHoro ammapara» B Exen. Cos.
I0cr., 1923 r., Naw27, Cmp. 605). Bemecrpemmue {orasateih-
©rBa, CHAHHHE B /0CO0LEe XPaHIHINg, He HOJIemaT IepechlIke,
HO OpPraH, IIepefalbimuil Keio, 003aH TPOBePHTH, HMEOTCH JIH B
Jells TOUHHE yRA3AMid M TORYMEHTH, H3 KOTODHX MOMHEO OHIIO
GH yCMOTPeTh, KOTAQ, Ky M IOJ KAKY KBHTAHIHID YRA3AHHEO
npeaMerH caaHH Ha xpancEde (cr. 12 mmerp. HRIO or 8 owr.
1922 r.). O mepemaye BeIICCTBHEHHX [(OKA3ATENLCTE OpraH, ne-
pealouuif Xeo, MOJIAeH BHHECTH CICIHAIHH0e IIOCTAHOBIICHHE,
a Opraf, MPUHHMALITHIT eJ0, COCTABHTH aRT IPHEM2, NpPeaBa-
PHTEJIBHO [IPOBEPHB IIEJI0CTH BEIIECTB. JIOKA3ATENbCTB H HMeEn-
HEXCAd HA HUX meuareit (tam e, cr. 12, 13). Tlpumeuanne r
¢r. 68 HMeeT UHCTO MHCTPYRIIHOHHHI XaparTep H YyRa3LIBaeT
2 HEOOX0IHMOCTD COOIOASHHS ONPEICISHHNX TeXHHIeCKHX Mpa-
nuir. IlpaBuia mepecHUIEN BeIIECTBeHNHHX JIOKA3ATENBCTB JUIA
IPOH3BOJIETBA. CYICOHO - JAGOPATOPHEX HCCIEIOBAHHIL peryIupy-
wresa [upx. HKIO w HK3mp ot 5 mex. 1923 r. Ne 252 (eM. TpIH-
aosk. 111 B Komme kmurm). ' ,

Cr. 69. B mpuropepe unu B OnpefesieHHn O MpPeKPALLEHHH
AeNa DONMEG COREDMATLCA yHAasauke Ha cyasly BewecTBeHHbIX
L0HA3aTeNnLCTs, NPH ITORM:

1) opyaHA npecTynneHus nopnewar HoHpuCKAuWy;
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2) Beu\H, 3anpeuiehibie H 06pauleHwio, He BbLIAANTCA W NOA-
newar nepegaye B COOTBETCTEYWOLWLEE YYpPeHJeHHEe WAM NOLAeHaT
YHHYTOMEHHIO;

3) BeuiM, He NPeACTABNAKUHE HHKAHOH LEHHOCTH W He Ro-
rywxe 6aiTh HCNONL3OBAHHLIMM, MOANEHAT YHKYTOMEHHIO; B chy-
YyaaAX X0AaTaHcTBa 3aHHTEPecOBAHHLIX JIKI, M yYDEHeHHH 0 Baigaye
% 9THX BelleH XojaraicTBO MoOWeT G6biTe YAOBNETBOPEHT, echd
CyA NPH3HAeT, YTO K TAHOH BbIfaye He HMEeTCA NPENnATCTBUM;

4) OCTanbHbie BellH BbIAANOTCA BAajenbuams, B Cny4yae cnopa
0 NPHHAANEWHOCTH 3THX Beulei Cnop 3TOT NOGNERIHT pa3pelueHiin
B MOpAJHe rpaMaaHcHOro CynonpoX3IBOACTREA.

[IpaBuma, nanosennHe B oToll CTAThe, OTYACTH IIORTOPSIIOTCI
B €T. 331, NOMENICHHOH B IJjaBe 0 BEIHECEHMH HPHIOBOpa. OHM
1{13131{}3&}01‘0}1 panxee B Hucrpyruum HEIO or 8 oxtTaéps 1922 r.
Ni 98. : i

O IOHATHH «OPY/US NPLCTYIJICHHS HAMI OO0 CRA3AH) BH-
li1e MPHMEHHTENBHO K ¢T. 66. Ronducramusa opyauit mpecryiwie-
HEA, HY#HO JyMaTh, J0//RHA HMeTh MECTOJIHIID B TeX CJIyYadx,
ROIJIA BTH OPY/Hs HPUHAJICKAII BHHOBHOMY NN OTHOCATCT K
THCJY IPeMEeTOB, 3alpelleHHHX WyoGpainesnn. Expa 1 010
6B CIPABEJINBO JHINATH [OTEPEBIIeR0 0T RPaskH IpPHHALIERA-
Iero eMy TOomopa, eciH MpecTyfHHE BOCII0Jb30Bajesd 9THM TO-
IOpOM Ut B3JoMa MRaday B ROTOPOM HAXOMHIIHCH BCIL[H MOTSP-
MeBIIero. ; .

Bern, 3anpeneHnLe 1 06PALeHID, ToLIeKAT ROEPHCRATHN
W YHAYTOREHH o ¥noMaayTad Baule uuerpyknuda HEIO o6a-
3HEBAET Cy/e0HLe/ OPrafH HAIpPaBIATH: ROH(HCKOBAHHOE OpY-
IHe—B OPragH BOBHHOTO BEIOMCTBA, IMEHHOCTH I METALINSCCKHE
aeabri—a I'oxpan, GyMa’RHne JeHsrH—B ['ocOank Wi MecTHLe
raccH HK®, emupr m cIHpPTOCOIEDRAIIIIC BCIECTBA—B OPraHb!
[lentpocnupra wim B MectHee opraun HK3, (amsmupnie Gam-
roBue 6umeTH—B locbapk (HPR. oT 27 aer. 1923 r.), NOAACIL-
HEHE JCHEe:RHLE 3HARN H MOHETH BMeECTe ¢ OPYAHAMH MOJISIRI
B 'ocamar (mupr. HEIO Né 264, 1923 r.), arHTAIOHHY0 IIpe-
CTYIHYH JHTepaTypy—B oprauu IlosuTHpocBera, IIPeaMeTH,
NpeCTABILANIIHe OPYAUA NMpecTymIenud, fiororpaudecruc rap-
TOYRH OOBHHSIEMHX M J[p. NPEIMETH, coOHpaeMpe MyaseeM YT-
posuicka PecnyGmnru,—B O3HAYCHHHH Myseit 1), a Bce OCTAIL-
HHe TpeaMeTH—B oprapir Cobeca. Benys, npusnagiine 0ecXo-
SAMHHMI, HANPABIANTCA B TOM iK€ NOPAMLK?, RAK H ROH(UCKO-
BaHpHe, (eT. 16 HHETP.).

Cnenpagenuy nupryiaapom HEIO or 17 smBapa 1924 r.
Né 12 mo gemam o camorome (cT. 140, 140a, 1400 YHK) yrasau
MOPAJOR HANPABISHHA BeIIeCTBEHHHX A0RA3aTeIbCTB, MOIyvIae-

1) Cnucok meuecTB. NOKasaTENLCTB, MPEACTABIAUIMX MHTEPEC AnA My3e:
¥r. Poaucka npusenen 8 [upx. HKIO or 9 aus. 1924r. N& 8 u npusoauTca Hamu
B npunoxeHun 1Y Kk wHure.
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MHX IIpH JeJe: a) IpeaMeTH, HMellrHe TeXHHYeCKoe 3HAYCHIe
(HAIIp., 3MeeBHRH, (QUIBTPH, XOIOMMIBHHKI, TpyOH, KpaHH I
T. JL., & TaRRe K a3eHHAA RICHMICHHAA 0CY/iQa H MeJHbe JAMIK)
HOATIeKAT CIA4Ye HA Ra3eHHHE BHHHHE CRIAIH, NeHCTBYIOL[He
HJM B JeHCTBYIOIINS, HO OXpaHdeMHe CTOPOHAMH HIIM CMOTPH-
TelAMH, B pacnopssrenne ['ocemupra; 6) Bee ocTAdbHHE Beil.
A0KA3aTeNIbCTBA, ABJIAIIHECA B 00HX0/(e IIpeIMeTaMH HOMAIITHGI
YTBapH, RKaR TO: BeJpa, YaHH, ROPHTA M T. I. OTIPABIANTCT
B opraan CoGeca, B) MAJIOIEHHEE OPYIHS IpecTyIIeHHs II07-
JeRAT YHHITOREHHTD.

ITpu 1moeTAHOBICHHI CBOUX ONpeAeIeNnit It [IPHIOBOPOB CY/LEL
AOJIAHLL TOUHO YRA3HBATD O TOM IJIH HHOM HAIIPABJICHIH Belle-
CTBEHHHX [0RA3ATEJNLCTB (er. 331). G

YHHYTORCHIe Belell, UPHIHAHHHX He IPeICTABIAILHMII
HIRAKOil NEHHOCTH, JOJMRHO IPOU3BOMUTHCA B 0COOOM IOPSAIR2,
1€pe3 0CO0YI0 KOMHCCHIO JUJIM COOTBETCTBCHHHE OPraHH JPYrHX
peffoMeTB (Boennue, Muumuo, HK3) nox maGmogemmes cie-
IHAJIbHO ROMAHJHPOBAHHHX IpeJcTaBHTeNel opraHa, mXejan-
IIEro I0CTAHORICHHE 00 YHHYTOREHWM, “HMeM 0 COCTOSABIINeM-
G YyHHUTOMEHHI: JlejaeTcd orMe¥Ra B j1eae (cT. 17 HHCTP.).
Crenyer, ommaro, ykasats, 4ro BENLCCTBEHHNE JORA3ATE]bCTEA,
0T H HE IPENCTABIALNINE (CaMH, T cebe 0co00ii IemHOCTH,
HO ABIABIIHECA B Jielle CYNIeCTBeHBHMH YJIHKAMH BHHOBHOCTI
(Bamp., DOMIOKHHe NOKYMEHTH), XPAHEHHE ROTOPHX BMeCTe C
AGJIOM HE TIDE/ICTABIACE 0COORE, 3ATPY/IHeHHH, He TORHH GHTbH
YHUYTORACME B  BHIYN, BO3MOYKHOCTH  BO30GHOBJL [HHA Iela
(er. 375). ¢

Bemu, moxpnémampe) BosBpamenno ux BIIAJTEIbIAM, Xpa-
HATCA B TEUCHHE 6 MEGHIEeB II0CHe BETYINIEHHA HPATOBOPA B
SAROHAYI0 CHIIY, IIOCHEsHro, B Cllyyae HeHCTPeGOBAHMA HX, OHU
10 0COGOMY PACHOPAMENHIO Cy2 HANPABIATCA B TOM Ke Io-
PALRe, RAR M BemH Oecxo3diHue (cT. 17 mmerp.). Benm, or-
HATHO OT BIAJRIbLEB IyTeM NPeCTYIIenHs, BO3BPAIAOTCI IIo-

CJeTHHM CYAOM 0€3 MpPEeIhABJICHUS HMH IpasJalCcROr0 HCEa
(er. 831). il

Cr. 70. BewecrTeennbie foKazaTenbcrea XParATCA 10 BETY-
NiGHHA NPHrOBOPA B 3aKCHHYIO CHAY MNH A0 NOCTAHOBNEHHA CYAOM
OnpeaesieHHA 0 npexpalieswu pena. B vex cnyyasx, Korpa cmop
0 Mpase Ha BeW\M NOANEMMT paspelieHuio B HCHOBOM NOpAAKe,
BeLIeCTBeHHbI® NOKA2aTeNbCTBA XPAHATCA [0 BETYMNEHHA B 3alCH-
HYIO CHily pEeLIeHHR, BLINECEHHOTO MO AAHHOMY Aeny B MopaAke
TPaMAAHCKOro cynonpoM3BOACTBa,

o UT. 70 onpernenser e ¢T0IbRO CPOK XPAMEHIS BeIIECTBOH-
HHX JIORA3aTE/JIbCTB, CROJBRO MOMEHT, ¢ KOTOPOIO OJI/KHA HA-
UATHCA JMEBHANNAA HX H B YaCTHOCTH, C KAROPO OHIT MOIyT
OHTbH BO3BPAIEHH HX BIAJEAbNAM (. CT. 331). DTOT MOMEHT
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onpenelseTcd BCTYIIIGHHEM IPHIOBOPA B .3aKOHHYIO CHIY (cT.
342)). ITpu moer3HoBRe CyHeGHOr0 IPUEA33, HECMOTpS Ha IIpa-
BUJIO €T. 369 0 HEMEIJEHHOM BCTYIJIEHHH €ro B CHIY, Haj-
JeHXUT BHIKJATD HCTeUCHHA TPEXHEBHOI'0 CPOKa, B TeYeHHO
KOTOPOT'0 OOBHHAEMHIH MOMET Bo3GyHHuTh XojataiicTBO o cymel-
HOM paceMoTpennu [geja (er. 370). Cr. 70 TOBOPHT O Iperpa-
IICHUN JIeJIa cyAoM. Heaum [eJo mIperpameHo OpPORYPOpoM B
CTA/IN JO3HAHHA (eT. 105 1. 1), T0O BOOPOc O CyAL0E Belme-
CTBEHHHX J[ORA3ATOIBCTB JOIHCH OHTh BHEcCH HPORYPOPOM HA
pasperieHne cya.

Cv. 71. BewecTBeHHbie [0KA3aTENbCTBA, NOABEPraioUiHecA
GuicTpoil mopye, eca® He MoryT GuwiTh RO3BpauieHni BAapenbly
HeMeZNeHHo, CAATCA B NOANEHAULHe roCyRaPCTBEHHLIE YYperiae-
HHA anA ofpaweHwn B ynotpeGaenue. B cnyyae oxazaBwelica
Heo6X0AWMOCTH BOSBPATHTL BNOCKEACTBKK BELLECTBRHHbIe [0KA3a-
TeNhLCTBa, MONYYHBIUIME HX Y4PEHJeHHA aosﬂamam HX TEMU e
NpeaMeTamn WAK KX AeHeMHbIN 3KBUBANEMTOR.

Xora €T. 71 I'OBOPHT O BEITECTBOHHHX JIOKA3ATEIBCTBAX
BOOOIE, O[HAKO, MO CYINECTBY4Jena, 3[ech CIeoyer HMeTh B
BU/Y. JMIIb IPEIMETH, JOOLITHE HyTeM MpecTyIJeHHA, Tak Kak
IPOYHe BHIH BCOIECTBENHHX |\ HORAIATEILCTB, HAMme, 'CIIL OHII
MOT'YT IIO/[BEPraThes IMOPHL, WOMMHED OHTH IPHOGIIASMH E eIy
¢ TIDHHATHEM O0COGHX MED IPEAQCTOPO:KHOCTH 0T OHCTPOIL IOPIH.
Ilepeaya STUX Bemeil\B yIPEsRIEHUs, CCTECTBEHHO, IeJeco-
o0pasHa, JTHIb B QX CIy¥adX, KOIJ[@ OHH HMENTCI B TAROM
KOOIYeCTBe, ROTOPOe IPEUCTABIAST HEROTOPYI IEHHOCTD I
HACCJICHAA. Y UPeRHCHAH, IPHEMMAONIHe TAKHe BeIH, NOJIKHL
OpH IpHEeMe HX cOCTaBHTL OMHCH . OIEHKY TARHX Bemeil Ha
craydali BosBpallenHA HX B (opMe MMEHesKHOro HRBUBAJICHTA.

Cr. 72. B cnysae Haj00HOCTH CymOM HANM cnenosarenew
MOryT Ob!Th BhiseiBackbi nepeBopuHyM. MleperogunKy HMEIOT NpaBo
Ha BO3MELLEHHE MOHECeHHLIX HWMM PACXOLGB MO RBHE M HA BO3HA~
rpaaeHdde sa wcnonHexwe csowx o6m3amHocTeN. Pasmepbl cymm,
NOANGHAULMX YyNAaTe mnepeBOAYHKAM, ONPeAenfioTCRA 0c0o6nimMy
nHcTpyHuuAmi: Hapogsoro Hommccapwarta H0ctuuiu.

Cr. 73. B enyyae yHno#eama nepeBOAYMKOB OT ABKH WAH OT
HCMONHeH¥A cCBOMX 00AsaHHOCTeH HA CyAe M CAeACTDHA, K HHM
NPHMEHAIOTCA Mepbi, yHasaHHble B ¢T.cT. 60 w 62 nacromuiero
Kopexca.

IlepeBoirH, corjacmo ¢T. 167, XONMEH GHTb NPHIVIE-
IMAGMH TIPH TOIPOCe JMIA, TOBOPAIIEro HA S3HEEe, HENOHATHOM
LA elIefl0BaTeld. JICH elef0Bareslb BIaeeT MHOCTPAHHEM MITH
MCCTHHIM A3HKOM, OH MOMKET O00XOMHTbeA 6e3 mepeBOTINEA. B



63

TAKOM cCJydYae [epef MOJIHCAHHEM IIPOTOROIA TOMPAIIHBAEMBIM
JOIIIOM  CJICHOBATENDb JIOJIsKeH IIPOYCCTh eMyl O3HAYEHHEOL Impo-
TOKOJI B NEPeBOJe Ha TOT ASHK, HA KOTOPOM I'OBODHT JIOMpa-
muBaeMuit (er. 168). K mepesogunray JOMKHE GHTD IPHPABHII-
BaeMH JIHIA, IOHHMADLIHE 3HAKH HEMOI'0 H INIYXOI'0 (TOJMAMI),
XO0TsI OHH CHEIHAJIBHO M He yUoMHEALTCI B ¢r. 72. Ilepemoj-
TUKH 00A3aHHL YI0BJCTBOPATH TeM sKe TPeOoBAHHAM OeclipHcTpa-
CTHOCTH, KARK M BRCOEPTH, M MOIYyT OHTb OTBOJHUMEL €TOPO-
HaMu (er. 48). OHM HecyT OTBETCTBEHHOETH 1m0 ¢r. 178 Yr. Ko,
32 YMBIILTIEHHO-HeIPABHILHENE mepesoq. B ciayyae HeABKM N
OTKA32 OT HCHOOJHEHHI O043aHHOCTEH OHH IOJBEPralTed TeM
7K0 MEpaM B3HCRAHMI, KAk H CBHAETeNH MJIH SKCIEePTH (CT.
1042 YK). Bosmarpasjende NepeBOTIHRAM YIUIAYHBACTCS 110
ITPABHJIAM, YCTAHOBIEHHHM A 3RCIEPToB (I. 6 HHCTPYRIHH
HEIO or 381 mona 1923 r. (em. npmiroze II).

Cr. 74. Mpu npoussonctse o6bicHOB i BLIEMOK cleo0BaTeneM
NPH3LIBAKTCA MOHATbIe. [OHATLIMKH W oryr 6biTh nuua, yua-
CTBYIOWHE B fene B Ha4ecTee CTOPOM, A Taume PORCTBEHHMHM
CTOPOH. £

Ct. 75. MonaTble WMeOT ADABO, HA) BOSMELIEHHE TOHECEHHBIX
KMH PacXofjoB [0 ABHE ¥ HA BO3HArpamMpeHHe 3a OTENEYEHHE MX
OT o0bluHbIX 3aHATKH. Pagmep cyas, nojsiemauiyx ynnare nOHA-
ThiM, onpefenfaercA ocoBkimu WHCTpynuusmu Hapoguoro Homucca-
puata HcTuumk. —— 4

Cr. 76. B cayuae 0THA3a NOHATHLIX OT ABKH WIM HCNOJAHEHHA
Mx o0AsauHocTel cneposarenca MOryT GbiTb NpPUMEHeHS! H HHM
Te He Mepbl, 4T0 W B OTHOWIEHHH CBHAETENeH, IHCNepTOB ¥ nepe-
BojykHoB (cT. 60 u 62 Yron.-fMipou. Kop.).

[MomATuO HpegecTaBIgnT €060 HECTHTYT, CBOHCTBEHENI
JHIIb TPEIBAPHTEILHOMY CIGHCTBHD, B BHIY Yero KOJeRC b .
YEABAHHEX CTATHAX I'OBOPHT O BHB0Be HX ciefoBatesneM. IIpas-
Aa, B JANBHEHIINX CTaThAX (99, 101) Mpemiojaraercd Ipi-
BIEYeHHE IOMATHX H IIPH IIPOM3BOICTBS TO3HAHHS, BCJICICTBHE
MET'0 PeNAKIHA €T.' Y. 74—76 JM0JIKHA OHTL HOCKOIBLRO pac-
mmpena. Cyx npu IpoMsBOACTEG JHYMHX OCMOTPOB, XOTS OH
depe3 OffHOI'0 H3 CBOMX YJIEeHOB, HE 00A3aH HpPHOEraTtbh Ik coloi-
CTBHIO IOHATHX (cT. 301). IlomaTHe HpeacTaBiIsoT co600 He-
KOTOPYI0 BAMEHY NPHHIHIA IJACHOCTH, HE AOMYCRAEMOI0 HA
IPEIB. CICACTBHH H A03HAHHH. OHH CBHJETeIBCTBYIT O IIpa-
BHJIBLHOCTH COCTABIICHHOI'O CIEL0BATENCM INPOTOKOIA I COOTBET-
CTBHH €r'0 ¢ TeMH NEHCTBUIMH, KOTOPHE Opej[IPHEATH IIPH [IPo-
H3BOJCTBE OOHCER, BHSMKH, 0GMOTPA HJIH OCBH/IETENIHCTBOBAHHS,
B YIIOCTOBEPEHIe Jero CRPeIIAnT IPOTOROI CBOHMH ITOJITHCAMIL
(cr. 78). IToHATHIM IPH O0HCRE HITH BHEMKS IOJIKHE GHTD peThb-
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ABJIAeMH 0TOHpaiMLie IpeaMeTH (cT. 183). CT. 74 roBopHT O mpu-
CYTCTBOBAHMHM HOHATHX JHIIb OPH O00HCKe W BHEMRe, HO N3
TeKeTa CT. 194 MH y3HaeM, 4TO IPHCYTCTBOBAHHE ITOHATHX
BO3MOYKHO NPH MeJUIUHCKOM ocMOTpe. Bmpowew, mpm srom mo-
ClIeJ(HeM IIOHATHE HIPAT CKOpee POJb IIPOCTHX 3PUTENel : OHH
HO IOAIHCHBAIOT IPOTOKOMNA (CT. 195) M JHOIL MOLYT 3aABIATH
CBO® MHEHHC O TeX NeHCTBHAX Bpada, ROTODHA  MORAKYTEs
HM COMHATEIDHAEMI ; MHSHHS 5TH 3aHOCATCA B TIPOTOROI (CT. 194).

HoHATHMHI MOIYT GHTD JO0HE MECTHEE :KHTENH, JOCTHTIINS
coBepnieHHONeTHA. [IpH ocBHIETeNbETBOBAHUM JMI[ II0 cT. 191
TOHATHMU JTOIKEH OHTH JHI@ TOrO e [I0Ja, KAk M, CBHICTeIb-
crByemuit. IlpaBuia oTBOJA HX BHAYHTENBHO YiKe, UeM yeTa-
HOBJIEHHH® JId eyjeil MIH SKCOCPTOB W IIePeBOIYHKOB  (CT.
43, 1. 1)). Bosuarpasaenue DOHATHM yCTAHABIHBACTCA 110 Ipa-
BHJIAM, ONpeleJeHHNM LA cBujerenel (I. 14 HHCTPYRIIHH OF
31 HoIA 1923 r.). B oTHOmEHHH OTBRTCTBEHHOCTH 34 HEeABRY
H OTRA3 OT NCIONHCHHA 00A3aHHOCTEH OH@ OPHPAaBHEHH K CBH-
ACTEJLIM, SKCIepPTAM M IIepeBOMYHKAM; XOW OHI HE HecyT oT-
BETCTBEHHOCTH 33 HENPABUIBHOE y/letToBepenie! OopH IIojmHaca-
HAN UMK OPOTORoJMa 1o cr. 178 Ypou. Koxerea, Ho MOryT GHTH
NPUBJICYEHE 30 CIYsKEOHHI DOZLIOR mo ¢T. 116 ¥Yr. Rox., eemn
TeficTBOBaIM 110 COrTIANICHUINGEO  CHE/0BATeNIeM I 3ABEXOMO

coofIma ¢ HIM. ' N (%
<\ -




[IPUJTONMEHHE L
Lupryanp Ne 98.
WHCTPYHKUUSA

0 NpHeMe, XpaHeHWH W cpavYe BewWeCTEReHHbIX JOKA3aTenbCTB,
BeuweH, fOOGLITBIX NPECTYNNEHHEM, H BEWeH, nojnemauiux
HOHHCHAUHH.

1. BeniecTBHHHEMI TOKA3ATENBCTBAME SABITIOTCS MPEMETH,
KOTOPHEe CIYMRHIH OPYMHAMH COBEPIICHHA IIpecTyIIeHud, eco-
XPaHHIH HA ce(e CIIe[L NPecTYILICHHA WIH ROTOPHE OHIH 005-
eRTaMH IPecTYNIHLX AeHeTBHH 00BHMIAEMOro, a Tak:ke Bee MHHE
OPCAMETH M JORYMEHTH, ROTOPLE MOPYE, CHYMRUTH CPCACTBAMIL
E 00HADY MEHHID npcc'rymmmnm ILJOTR pHTmo BHHOBHLIX (CT. 70
Yroa.-lIpou. Kopx.).

2. Bemamu, OGHTHMH #fpeedyieHueN, ABIADTCT IPej-
MeTH, H3BATHE y 3aKOHHHX BIAJeAbICB ILyTeM HpecTyNJICHHA,

HEe3aBHCHMO OT TOT0, B YHCM, DAGLOPAKEHHU 8TH IIPSIMETHl HAa-
X0mATCA.

3. Bemawm, naame,héfmnun RoudueRai, ABIAOTCA Ipej-
METH, XpaHeHIe KOMX BQOOMIEe IJIM (63 CIeIHANBHOr0 paspelne-
HHS TEMH JIHIIAMH ROTOPHIX OHI HAXOMATCA, BOCHPELICHO
JICIICTBY DITHMIL Y302l MHANH  (T0/IICJbHEE JISHeKILe 3HARIM,
B3PHBYATIC BEIECTBA, OPYMHC, ATHTAINOHHAS ROHTP-PEBOJIIO-

ITHON'IAA JIMTEPATY P, COHPTHEHC HAIMTRI BHIIE YCTAHOBICHIIOH
RPemoeTi i T. In.).

4. B eayyae oGHapYy:ReHNst OPH 0GHCRAX, 0eMOTPAX, BHEM-
Rax MpeperToB, HePeYHCACHIINX B IT. I. 1—3, 03HAYCHIEES Mpe/-
METBI, II0 DPACIIOPAYKEHHI0 JIMIA, ITPOHMBBOJANILT0 OOHCEK, OCMOTD
HJIH BHEMEY, M3HIMAKNTCA H3 BJIAIEHIS JUL, ¥ ROTOPHX OHH Hé-
XOOATCA, 0 4YeM HA MecTe COCTABNSCTCA AKT, IOAIHCHBAGMEILL,
KpoMe JIHLA, LPOMBBOAAMNIEIO HT0 H3DBATHE, ABYMA ITOHATHMI,
[NpecTaBHT2IeM MOMOYUDABICHHA, eclH TaKopoil HMeeTed, a
TAREe ITHIOM, Y EOTODNOCO Reurd uss@wres. B amre momse-
HO OHTb TOYHO YRa3aH0, /e II YTO B39T0, ROJHYUCCTBO BIATODO
i €ro OpuMeTH. B enyuae, ecnH IpeaMeTH HaXOLATCH B G0Jb-
IIIOM ROJHYECTBE, M0JMRHA OHTh COGTABICHA 0C00as OIHCH.

5. llpenMers, H3BATHE NPH OCHCKAX, OCMOTPAX H BLICMHAX,
HEMEIUICHITO  OICYATHDBATCA JIHHOM, UPORABOJSAINM HSHIATHS,

O AoKaERTeALCTRAX. 2D
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IIPH 4YeM IeYaTh AOJKHA ORTH HAJOMEHA TARHM 00pasoM, YyToGH
OLUEYATRIBAGMEIL IIpeMeT He MOr' OHTb 3AMEHEH JPyIuM.

6. Bemn, mpoGHTHE OpecryIjicHHeM, I0 XoxaTalicTBy HX
BJIAJICJBICE BHIANTCH PACHOPARECHHIMI CIIe/ICTBeHHNX WIH Y-
JEOHHX OpPratHoB, B pACHOpPAMEHHEe KOUX OHH IMOCTyuMIIH, 0e3
BCSROL 3aJepARH, INOCKOJIBKY 9TH BelH He sBJITIOTCA BeIe-
CTBEHHLIMH [10RA3ATEJIHLCTBAMH.

BemmecTBeHENe T0KA3a1€/bCTBA TAKAES MOTYT OHIB BO3-
DPAILGHB. MX BJAJEJBIAM, CCIH HOCJHETHHE 0 TOM Xomartafi-
CTBYIOT, HO JIMIOb IIPH TOM YCJIOBHM, UTO YOBJIETBOPEHHE BTOr0
XO0aTailcTBa, BO3MOKHO 0€3 yiiepba Ajd I POM3BOACTRA JIeJIA.

7. B nonyyeHns yrasaHHHX B CT. 5 Bemeil BiajeldbIH HX
BHIADT PACITHCRY, KOTOpas AOJ4HA XPAHHTBCS B JieJe.

8. BemiecrBeHnHe I0RA3aTOINLCTBA MW WPOY. UIBATHE IIpH
OOHCKAX IPEeIMEeTH, eclH OHI OTHOCATEA K WIHCIY CROPOMOpTH-
IQIIXCA TPOYRTOB HJIH ITPEJIMETOB, JOJIRITHEE GHTh HeMeIICHHO
CHANEL B IOJLIesRATIHIT rocy,zmpcrﬁuﬁ OpraH XIA 00PALIEHH
B ynorpebierne. B ciuyuae ogr@saBumeiica Heo0X0AMOCTH: BO3-
EPATHTH DBell[eCTBCHHEIE ,u,oxasfﬁ By, MOIYYHBLINE HX yupe-
SRICHIA BO3BPAILAIOT IX TEMII\KC I
JIEHTAMH.

JAMETAMI M X SRBHBA-

9. Bee ocranbHEE ATHE TPH 00HCKAX, 0CMOTPax I BH-
eMRAX IPEAMETH JOTRIL KPAHHTBCA OpraHaMil, ROTOPHE IIPO-
H3BOJAT JIEN0, HPH 4yeM B TeX ciayuadx, KOTj@a 9TH NpeIMers
o cBoei _u,emmcr% Benégmle M T. I. TPeOyIOT MOMEUIEHHS B
0cob0e XpaHmIuIe, 9 IIH IepejanTcd B XPaHIUIHI@Q cOB-
Hapeynma, pesrpuOynaia, I'oxpan, [ocGamr 1 kacen Hapron-
$uHA H T. I., 0 RaAROBOIL nepegdae MOJLRHO B JIOJIe HMEeTbCs
CIIEITAJIBHO2 [TOCTAHOBIEHHE H ONPABHATCIBHLIN TOKVMEHT 06
aToll cpaue. Eaga |

10. Kamnouit eymeOHM I coeicTBeHHHI Oprafg Io/ReH
HMCTDH CHelHAJbHEEe KHHTH JJIA 3AIHCH BeICCTBCHHHX H0KA3a-
TeIBCTB M APYTHX, H3BATHX OPH MPOH3BOACTBE O0GHCKOB, IPEJ-
MeTOB, HAXOAAILHNXCA B DPACHOPAKCHIM HTOr0 Oprawa (CM. 0600.
OPIVIOAR. ) : OAHY JUIA JEHEMHHX 3HAROB, APYLYD AJdd O0CTAIb-
HHX IIpeIMeTOB.

11. BemecrsenHne [I0KasaTenbeTBa I° APYTHEe HIBATHE
IPEeMETH XPAHATCA M0 KAMIOMY aKTy OTJGHBHO ¢ HAIIHCAMI
Ha HUX HOMEpa 110 KHHT'® BeICCTBEHHHX IOKA3ATEILCTB U Ha-
HMEHOBAHHKS XPAHHMOIO.

I[E‘HBH(HHG SHAKH OOJIRHH XPAHHTBCA B JEHEKHOM SIIHEe
10X HeYaThld B MAKeTAX, ¢ YKAINHHHMH BHIOI¢ HaIINCAM,
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OpH 4eM JIeHe:RHEHE SHARH, ABRIALIMECH BemecTBOHHEMIT JI0-
KasaTeJbCTBAMH, HE MOTYT 3aDHCHBATBCA Oo6meit cymmolt, &
FROMKHE OHTH 3aMHCAHH B RHUIAX RAMIHI B OTASNBHOCTH ¢
IOIPOGHHM YRA3aHHEM WX J0CTONHCTBA, BAJMITH, HOMEDOB cepuit
S THETT -y
IIpuMevanue. [Jeuemunle 3gaRd HH B RAROM CIY-
yae He JIOJJRHLL 3alMCHBATHCS B HEHE/RHHN KypHAT TODO
oprasa, B 'paclnopamenie KOTOPOTO oHH MOCTYIIIN, KaR He
MOryniHe OHTH CHHCATHHMII B DAcXOT.

12. Ilpn mepegaye mema B JApYToll cymeGHEHIT WIH Cief-
CTReHHHI OPrad IOMMKHL 6HOBPeMCHHO IIPeIIPORORIATHCA I
BCO BelUECTBEHHLE lORA3ATENHCTBA Il NPOUHEe MIBATHE IPO.-
MeTH, TIOCKROJBbRY TAKOBHE IIPeIMeTH HE OB CHAHH B 0COOHS
xpagHaHma (n. 9 maeroamelt mHeTpykmuu). B rociemmem cIy-
yae HeoOXOJIM0, UTOOM Opraf. meperapiguii neio, IPoBCPHIT,
HMeITeA I B Jelle TOUHIIe YRa H\IOKYMEHTH, 13 KO-
TOPHX MO0 OHII0 OH YCMOTPETD. AOTIT RYIA W IO KAy
RBHTAHIIHIO YKASAHHHC IPOIMOTH € BH Ha Xpamemime. O Besroft

: oo, JOJAEn BHHCCTT

13. IIpu npueme mpeMETOR, IPEIIPOBOAAEMLX 113 KAROTO-
aH00 Apyroro oprasa70JReH, cOCTABIATLEI ART MpHeMa, mpH
qeM BGE REI{ECT] ORAATEABCIBL # NPGY. [(TPETETL,
MOMEIGHHHe B KARO) XPAHIIHILE, MOJRHEL IIPOCMATPH-
BaTHCA CO CHTTHEM [EYATH If TOCTCAYOIIMM HATOMEHHEM [Hi
HHX BHOBb [eYaTH, ODFAHOM, HX NpHAHgBIIIM. O3HaYeHHEL
OpraH IpH JTOM JOJRCH BaHECTH HX B COOTECTCTBEHHEC RHIILI

¢ COOIIOIEHITCA MMPABIIT, YCTAHOBICHHHX BLINIEH3JI0MREILHIIMIL
CTATHAMH.

14. B meaax (arrndecroit M AORYMEHTAJIBHOL IIPOBEPRIL
BEIICCTBENHNX MORA3ATCJILCTB 1 APYTHY HILATHX MNPEIMETOB
AOJIACHE. TTPOM3BOAHTLCS C/REMECATHNE DeBH3MII XPaHHIINI peB-
TPHOYHAJIa 1 COBHAPCY/IA OCOORIME ROMHCCHSIMIT, TAXHATACMEIMIE
IIpeficeiaTesIeM PeBTPHOVHAJA U IPEe3UIHYMOM COEHADEYAa, IIPIl
HENPEMCHHOM YYAcTHIl IPEACTABHTSIA IPORYPOPEROIO HAI3CPA.
OsHaueHnas ROMHCCHH COCTABIACT 0 PE3YJBTATAX IIPOBEPKH arT
I [gesaerT OTMETRH B KRHHIAX BeIUACTBCHHEIX IORA3ZATEILETH.
i L
15. PeBH3HH BEIECTBEHHEX J0RAZATENBCTE I IPOUNX H3B-
APHX BeIeil, XpaHAINIXCHT B DPACHODAKEHHH ejejpobaTeneit i
HAPCYNOB, IPOH3BOAATCA HE pPeMe YeM RAMALC TPH Mecdld
JHMAMH, KOMAHIHDYEMHMI IPe3NIHYyMOM COBHAPEYARX € OIHO-
BpPeMEHHL'M H3BeNIeHHEeM OPraHoB IPOKRYPOPCKOT0 HAMI20DR, IPEJ-
CTABHTEJIb KO0 TaK#e MOKET IPHCYTCTBOBATL IPH 3ToH pe-
BH3HH.

B
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16. Ilo oxomyauMm nena BeLIECTBENILIE JOKA3ATEALEIBA M
IpPoY. OTHOCANINECS K Jejy MNpeAMeTH MORHH GHID CHAHL
OpPTaMOoM, NOCTAHOBHBIIHM TPHIOROD HJIH oNpPeJeNeHHe 0 Ipe-
RPAIeHHH Jiejia, COMVIACHO CJEAYIOIIUX UPABHI: &) OPYAHA Upe-
CTYTJIeHHST, BEHIH, BaIlPEIlcHHHC K O0pallleHilln, He IIOIe:Ka-
I[He BHAYe BAAJCIHBUAM B CHIY TeX HJIN HHHX yRAsamwii,
IOJ7IeskaT KOHPHCRALMI; 6) Bee OCTAJIBHLE BeIl MOI'YyT OHITH
BO3BPAILCHH HX BIAJNEJIBIAM 10 HX 3aaBJICHHAM, 1IPH YeM Bia-
JAeJBUH Bemeil BHAAOT pacHicKy, yRA3aHHYl B €T. 7 HACT.
HHCTPYRIMI; B) Belql, NpHUSHAHHHE (eecX03siiHbHMIT, Hampa-
BAATCA B TOM e IOpPA/Ke, KAk I Belll KOH(HCKOBAHHHG;
I') ROH(PHCKOBAHHOE OPYIRIIC HAIDABISETCA B OPralH BOSHHOI'D
BOJOMCTBA, ISHHOCTH H MeTajlnyeckiie JenbrH B loxpam, 6y-
MaxHE® NeHbrH B [octanr HaH MecTHHe kacce Hapromd@uma,
CIHPT M CHHPTOCOACP/RAULM?S BelecTBa B opranu Ilemrpocnmnp-
Ta (B clIyyae OTAAJICHHOCTH 03HAUCHHHIX OPraioB 0T Mecra Xpa-
HEHHSI CHHPTA M HermYHTeNLHOCTH er0 ROIHYecTBA IT0Ce IHITit
IepefaeTcss B DPACIOPAMKCHIEe MeCTHLIXwQPIranoB Hapromsipasa),
(aspmuBHe geHexHLe 3HARH B [ogfak, PATYPa—B OpraHu
HomatipocBera, NpSaMeTH, DPEXETABIAOIME OPYMHA MPECTy-
wiIeHns, dQororpaduicckue RaPTOIRE OOGBHHIEMLIX H  JIPyTHE
TIDEJIMETH, COOHPACMHE’ My3egM MpH ¥romonmom Posmcke Pec-
Iy6IHKA—B  03HAYCHHLIT PeIMETH, MepevHCIeHHHe B
napryaape HKIO No 447 By’ H BEE BOOOLIS OCTAJILHLIG
npeaMeTH (KoH(HCROBAK OccX03aif|EHe) HAIDABIADTES B
oprana CoGeca. £

17. Bengu, momuesmdiiyie BHAAYE BIAJGILILY, XPAHATC] B
TeYeHHe G-TH MeCsUes IO BCTYILICHIN IIPHroBOpa B 3aKrOLHYIe
cuny. Eeam B TedycHWE aToro cpora Xojataifersa o BHIAYe
BTHX BeLei 0T BaHMHTEPECOBAHNBIX JIHI| He MHoelefyeT, BSTH
BeNIM, II0 0COGOMY IOCTAHOBIEHHIO cYy/a, HAIPABIAIOTCA B Io-
PAIRe, YCTAHOBIEHHOM CT. 16 AIA KCEHDHCROBAHHHX H 0(eexo-
3AIHEIX TPEIMeTOB.

18. Benreersenfie gorasaTehersa I APyrie XpaHalfliecsd
no meqy IpeiMeTH, IPH3HAHHHE II0CTaHOBJICHACM cyIa IT0/JjIe-
MATTHUMH VHIUTOREHHD, YHHYTOMRANTCT I 0c060li KoMuccHeli,
HJH Yepe3 COOTBeTCTBEHHHE OPraHH JIPVIHX BeJoMCTB (BOCHHHE,
mimio, HaproM3apaB), 1o HaOIwJeHHEM COeNHAJBHO KO-
MAHIHPOBAHHHX MpeNcTaBHTe/ICit OpPrafa, JIejJaBliero IOCTaHO-
BIeHHG 00 YHHUYTOMECHHH, NPH YeM 0 COCTOABIIEMCA JHLYTO-
JREHUH JIeJlaeTcsd OTMeTKa, B JICIe.

3am. Hapoguoro Komuccapa Qctuunn Kpoaerro.

8 ORTAGPA 1922 T. -
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HPHUJIOREHIIE I
. Tupryanp N2 126.

BCEM I'VECYIAM w TPHLYHAJIAM

B ormeny seex panee 1{:1,!@1 WXy paenopaKenuii I HHCTPY R-
It 0 BHIIATC BO3HACPANTIGHIII %Iicucp'mu, IICPeBOTUHRAM,
epnptereaaM 1 uonsaThM, HEIO Wpejnaraer poEATH B DyKO-
BOJICTBY m-rmccnc,rl,ymuw HIHCTP Y RO

-

AHCTPYKUYA

0 pacxojax no BO3KAFPAHAEHHIO CBHAGTEN2H, IHCMEpPTOB, nepe-
BOAYHHOB W MOHATBHIX MO YrOMOBHBIM W rpaMAaHCHAM penam.

(Cr. er. 65, 72, 70 Yrou.-Ilponm. Homercal m cr. cr. 42—47
I'p.-IIp. Kopmerea).

1. Ceupgetenn, sREHEPTH, HEPEBOTYHKI W ITOHATHC, BLI3LI-
BAGMBIS CYMGOHHM IUIH CJCACTBCHHEM OPre oM LT AU 110~
RazaHnil My 3aRJIOYEHIH] 10 YTOJOBHOMY HJIH TPAKASHCKROMY
JIeJy, UMET MPABO Ha BO3MEI[EHHE CBOMX PACXO0T0B IO IIPOesLy
13 MecTa €BOEr0 RUTEJILCTBA [0 MEeCTd BH30BA M  0GPATHO.

2. Ompara mpoesga IPOH3BOJUTCS JHIIL B TOM elydae
€CIIH MECTORHTENILCTBO BHBBIBACMOI0 HAXOAHTCA OT MECTa BH-
30BA Ha PAccTOAHHH 00Jice 3-X Beper.

Iipumevanue. Onmara npoesga MoseT OHTb IIPO-

U3BeJeHa I B TOM CIy4Yae, ROPJA YRASAHHOE PacCcTOSIHe

He IPeBHIIACT 3-X BePeT, HO BHBHBASMLIT He MOKeT IPOiTH

€ro MENIKOM B BH/AY COCTOSHIISA CBOGI'0 3/I0POBbLA, BO3pacTa

i
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3. Onmuata TPOM3BOJATES 110 HAHGOJNEE NEMIEBOMY CLOCOGY
€000Ienus (HANPHMEpP, UPH HAJHYNH TPAMBAA \HeIbad OIia-
YHBATL MPOE3T HA H3BO3UMRE, IPH HATHYHH HECKOJIBLRHX pas-
PAI0B IIATHHX MECT Ha (ReJI. J0P. HIH IIaPOX0Ie OIIAYHBACTCS
MECTO Ha}0oJee NenreBoe), PYROBOACTBYACH NEHCTBYOIMHMU Ta-
pHpaMu T (KOPAa IUaTa IIPOUSBOJNTES 10 COVAIIEHHI) Ha,
OCHOBAMMII CBEJICHHIL, JIPEICTABIHCMHX BH3HBACMHMIH, KOTODHE
HOIJIeRAT CBOOGOMHOIT oIeike oprama, IPOU3BOJANECIO BH3OB,
B IIOCJe/IHEM CAyUae U3 pacyera e GBBIIIC 5 KOU. 30J0TOM
¢ BEpCTH.

4. ‘Bee mepeusciemume B 1. 1 HacTosALell HHCTPYRITHI
JHIEA, €CIH OMH He ABIAITCI PAGOUHMN W CHYRALTHMIL, 38
ROTOPHIMA B CHIIY 3aROHA COXpaHAeTe:d IIPABO HA BO: HITPANK T
HHe M0 MecTy ecay:xOsl H padorw (er. 78 Kom. saroma o
TPYZE), HMET IpaBo Ha HOJyJYeHHe BO3HAPpAMICHMS 33 oOT-
BJIEYCHIE OT CBONX 3afsiTHil B pasMepe !/4 erasen 10 pa3psia
o 17-paspanuofi Tapudmoii ceTke, UPH UM HEUONHHE CVTRH
CUHTANTES 34 INJIHHE. o™

5. ORCOCPTH M IippeBo MHEHACECPX eYMM, OJYIAlT Bo3-
HArpasm/eHne 3a ¢Boif TPy 110 _OUPENCICHID COOTBOTCIBYOUEI0
CYIe6HOr0 HIM CJACACTBCHHOND ROTOpHIil J0ddeH py-
KOBOJCTROBATBLES CII0RHOCTRIO JIOCTBI0 PAGOTH, & TAREe
RBAJINPHIHPOBAHHOCTHID BBOJIALIET0 ATy padory.

6. OnmaTa TPYAA SKEHEPTOBN 1EPEBONYNKOB IIPOUIBOIHTCS
113 pacuera YHCIa MACOB, WOTPAUYCHHHX Ha paGory II0 BKemep-
TH36 KAk B CaMOM| cy/le @il RaMepe ciaemosaress I T. I, TaR
H BHE 3THX yqpem%amﬂ_i._ (mampuMep, HA JOMY, B Ja60paTOpHH
H 7. ). Uneno u PYCTAHABIHBACTCA OPraHoM, IPOH3BOAA-
UM BH30B SKCHEPTa I 1IePeBOJ[IiIka, HA OCHOBAHMH 3asBie-
HHI M JIORA3aTeJBeTB, NpelcTaBideMBX HREIeproM H 1IepeBosi-
YHKOM.

-

7. HauBnewmmit pasMep onJjaTtil TpPyJa SREIepra M Iepe-
BOAUHKA He MOMKeT UpPeBHUlaTh | pys. 307. 3a 1 Yac paldoTH
H OHTH HURE 25 ROIL. 30J. 32 1 uac paGoTH.

8. Bee yrasamane cyMMUl BLILTAMHBAOTCS OPraHoM, IIpo-
H3BONALIHM BHI30B, H3 O0NErocyJapcTBeNHRX HIH  MECTHHIX
CpeJIcTB, B 3aBHCHMOCTH 0T TOr0, HA O00IIerocyIapeTBeHHOM
HI MeCTHOM OI/ere HaXOoNTed JANTEIL oprad, NPy YeM OILja-
Ta, JOJIHA OHTH NPOU3BEICHA [0 HCIOJHCHUH NepedHcIeHHH-
MH B II. 1 WHCTPYKIHH JHOAMH CBOHX 0o0d3aHHOCTEIl.

B caydae HemocTaTOUHOCTH ACCHIHOBS HHODO RPEIMT LI
HeMB}lJIG’HHOﬁ PACIIATH (i HBI)B‘IIICJIEE]IHM'!I JHIIAMHE TPHYHTALO-
-IMecsd eYMME BHCEUIADTCH WM IO IIOYTS M0 RYpCy IHS BL-
CHUIRH, 110 WX MCGCTY (RHTEIBCTBA.
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[IpumMeuanue. Eemn mo rpampaHckoMy ey pas-
Mep HB[epsKer SRCIePTy M CBUJGTEN0 IIPEBLICHT BHECEH-
HHEG HA 9TOT HPEJIMET CYMMHl CTOPOHAMH, DASHMIA BHILIA-
JHBAETCA M3 CPRICTB KA3HH, C ITOCIHOAYIONMM B3BICKAMHEAM,
[0 OOI{HM NPABHIAM, ¢ COOTBETCTBYIONICH CTOPOHH.

Hapopueiit Komuccap 0ctuuuu Kypcruil,

31 mwoasa 1923 r.

NPUIIOKEHHUE IIL

Muapryaap HRIO Ne 252 w HE3mp. Ne 277 or 5 meradps
1923 1. 0 COOMOICHHH NPABHI IIPI HAOPABICHHU BeIL[eCTREH-
HHX I0KA3ATEIHCTB, BHYTpPEHHOCTell A JIp. MATepHAJI0B
I cye0H0-1a00paTopHLX HeeaggoBadmit. |

Ilpu HampaBieHus Belecuse
HOCTEH TPYIOB M ADYFHX MAT
[HBEX HCCICAOBAHHIL B I[@IEX \
CPeNICTB IpPeJIaracTes

X, /I0RA34.TCJIbCTB, BHYTpPEH-
B JLIIST  CyIelro-madoparop-
HOMIIL  BpeMeHHd, TpyHa i

i 1. K 3aaBm 1POM3BOJICTBE HCCJCJ0BAHHA 00g3a-
TEJAbHO HPHIAraTs ARTHL, MEIHITHHCRONO MHCCJEMOBAHNA UM
APYTOIl JOKYMEHT,, YRASHBAONIHII HA HEOOX0AUMOCTh JAMHOrO
HECIIe/10BAHHA. -

2. B npHIOReEHHX aKTAX HJIH B 3aIBICHHU JOJIHD OBITD
AQH0 YRA3AHIE MM BHCRASAHO NPCAMOIOKCHEME 0 UpPHpOLe
AN M UPYIIH AX0B (HAOp. CTPUXHMIE, HADROTHUCECRHE [
T. [.) O BO3MOMKHOCTH HCRJIOUCHHA ONpejeen it TPYIIN
SULOB  (HAIlp., IIPHKUPADINHNX), HIIH OroBopeHa HeBO3MOKHPETH
HAYH  COOTBETCTBYIOLIHX YRABAHMIL.

3. BemiecTBeHHHC JIORA3ATENBETEA, HANpPABIACMHE A HC-
CJIEJ0BAHHA HOJIAHH OHTH ROHCEPBHPOBEHE M yRymopels naj-
JICHAINHM 00PA30M 110 MCIIIHHCKUM TTPABHIAM,

4. Tlomosp®renbunle IATHA HA BEIECTBCHHMX JORA3ATEID-
CTBAX JIONAHH OHTb OOBE/ICHH YGDPHUJAMH, RDPACKAMH, UTOGH
Jy4nie BHAENANHCH Ha obuieM (one.

5. B mpefenax BO3MOMCHOCTH, MO 6e3 yliep6a LId meda Aol-
JKH2, COOMIOJATLCA SKOHONMHS B HANDABICHHH MATODHANA Iij
NCCHeOBATHS.
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6. 060 Beex BaMEUPHHHIX HADPYUICHIX I[PET0RCHHBX
MPABHJ CYAeOHO0 Mej. DRCICPTH H cyleCHHe XIMHKH 00A3aHH
HeMeJ[JICHHO OBOANTH 10 CBE/ICHUA 3aHHTEPeCOBAHHONO B SREIED-
TH3© Opraga H BHOCHTH COOTBETCTBYI[HE YRA3AHHUA B aKT
AAHHOT0 HCCJEI0BAHUA. '

Hap. Komuccap 3ppasooxpavenns Ce.maiuxo.
Hap. Komuccap Octuuuu Kypcruil.

3am. Hap. Komuccapa Buytp. Hen XA0naRHKUH.

MNPHUIIOKEHHE ¢gV.
Beea 2y6. cydan, 80chusiM mphGy, 1h nporypopan

CHCOK BEULeCTBEHHLIX AO0KA3ATENGETB, NPEACTABARIOWMX KHTEpec
ANA My3ea yron. po3bicHa.

B ponommenue & " e HEIO Ne 35—1922 u m. 16
yHerpykumn HKIO Na@'98—1922°T. o HampaBieHHH B My3eii
YTOJOBHOTO POSHCKA BEIECTHEHNEIX I0RA3ATENBCTB, IPEICTa-
BIAOLUIMX mHTepee” A sroro Mysed, HRIO, no xomataiicTBy
[enTpaasmoro afivurucgpatusmoro ynpapiends HKBJL o0b-
SBIIACT CIHCOK 9THX BELIECTBCHHHX JORA3ATENHCTB :

A. TIpeameTH, CBHJIETENLCTBYOIU[HE 0 TeXHITYECKHX IPH-
CIOCOOJICHUAX MPECTYITHOTO MHpA, HalpHMep :

1) OPYIHS, CHCIHAILHO IIPSANASHAYCHARC IS B3TOMA 3aM-
KON, ¢TeH, JABEpeH, IOTOJIKOB, OFHEYMOPHHX Race;

2) npHOOPH M OTAENBHEC HUCTPYMEHTH, HMEDIHE Xapak-
TP - YHHBEPCAJLHHX OTMBIICK, KJIOYell ML 0c0G0I ROHCTPYR-
I LIHIIOB;

3) TIPHCIOCOSIICHNS IS RPARH Garama, BHPE3HBAHIA Rap-
MAHOB, YeMOJIAHO0B, ROP3HH;

4) HAUG60NG> COBEPUICIHEE OPYJIH yﬁnitcnﬁt, CTINICTH, Ra-
eTeTH, KHCTEHH, HORH MecTHOH (PopMH;

Ipurmeganne. I'ogHoe R ymoTpedseHnio OrHECTPEIb-
HOe OpYsRHO, & PaBHO ITyJIH, HATPOHH H NPOY. HAIPABIAKT-
¢s B OPraH BOSHHOTO BSJIOMCTRA (1. «r» c7. 16 HICTPYRIHH
HRIO No 98).
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5) NpPHGOPH A BCAROrO DPOAA INOAJIENOR [euaTeil, mpo-
GUpHHX RJIeiiM, IITAMIOB M pe3yibTaTh (PajbCHHURALI;

INpumeuanmue. OpyAus MOLIIRH NEHCRHEX SHA-
KOB H MOHET, MATEPUAJH IOAJeJNKH H CaMue IIOJJIeIbHEC
SHAKM M MOHETH IOJJIeRAT HampaBiemuio B I'osmar (UMpE.
HEKIO No 264—1923 r.).

i ) mpHemocoGIenHs A MONICHHHYECTBA B BHIAE KYROI
MAHY PARTYPHHEX, GyMaMHHX, MCHSTHHX, IOJRHAMEX ROJEIL,
(QanbIIUBHX IeHHOCTel ;

7) anmapaTthl IS BAPRH CIHPTA, HamHoJee COBePUIEHHOII
ROMCTPYKI[UH, Aeaolieif MX HesaMeTHHMH OPH O0HCRAX;

8) NpHGOPHL JIJIA IIPOBO3a. ROHTPAGAH/IEL.

B. IIpepmertt, cnocchmnaMpmnm IIpeeryIie-
HHH : ' -

1) gororpaduuecrine CHIMRH )_é MecT IpecTYIJIeHHs, Iipe-
CTYIHHKOB, AePTB H CIEEOB,HpecTyIIeHHii;

2) HArIaaHHe pe
CJIETIROB H PUCYHEOB, (1
KOB, CJIEIOB HOI'Y SKRHIA.

JIBTATL SKRCICPTH3 B BHJC CHIMREOB,
Ip., AOKYMEHTOB, NAJBIEBHX OTICTAT-
{, JRHBOTHHX H T. II.).

B. Ilpexmers, XaparTepHayoIIHe NPecTyImbil Mip :
1) o6pasns TATYHPOBOR, PHCYHROB, CTHXOB H IIPOY.;
2) 00pA3LH IMH(POB MIM YEIOBHLIX 3HAROB.

[IpuauMast BMECTE € TeM BO BHHMaHHe, UTO HAyUIad olpa-
00T YIOJIOBHO-MY3eliHHX IPeAMeTOB B ICNAX YEUCIIHOETH 60Ph-
OH ¢ IpecTyIICHHeM BO3MOKHA JIHINL WPH YEJOBHM 3HARIA
06CTOATENLCTB [IeNa, MpefIaraerea IOPH BHCHUIKEe TAROI0 -0l
IIpeIMETOB MPHJAIQTH COOTBETCTBYIONIHE BHINCKH H3 JeJa TJIH
IPHIOBOPOB C€YIA, OTRYAA GHUI0 OB BUJHO HX HasHadcHKIe.

Bee ospmaucHEHe nOpeAMeTH M0 MEBDBAHHH  HAJOGHOCTH
JOMRHN HAIPABIATHCA B PACHOPAKEHHe MECTHHX YI0J0BHO-
DOBHCKRHBIX YYDeRICHNN, ROTOPHE OYAyT HANDABIATH STH IIDE-
METH B IEHTPAINBHEN My3eil Wil HemoXb30BATh IS HOMOJHC Hifis
MECTHHX (PyGepHCRHX) MyseeB YI'OJOBHOIO pPO3HICKA.
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Bo Beex cayuasx, ROTAA NEePecHLIRY YRASAHHHX MpPeIMETOR
B PACIOPSAMKEHNHS MECTHHX OPI'aHOB yToJ. POSHCEA GyHer comps-
JKeHd ¢ PacXoaMH, CyHeGHHe OPraHH MOJKEAH IMOCIATH H3Be-
L[eHHe B YTPO3HCK, NPEJOCTABIAM ITOCIICTHEMY CBOMMI CpefI-
CTBAMM H 3a CBOH cHeT IPOM3BCCTH IIEPECHUIKY: BTHX ITPEIMETOB.

Hap. Komuccap Octuumu Kypcruii,

Ynen Konnerun HKIO Apandenoypicruii.

9 sEmBapa 1924 . ' .





