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MPABO COBCTBEHHOCTH.

(Woaese wmapei 12 em. em, 52— G35 I'p, 1)

BBOIOHBIE 3AMEYNHHKA.

1. 06122 MoHATHS B2l Ona yaosncisodedua notpebHocTed
HBIX NDAB (B OTAHYHE OT  XO39HCTBYIOLLAK: :g_géz‘:‘enroa HeobxoaMMo
06M3aTeNnbCTBSAHLIX.)  oGnagaHue ADEUMATAMA BHEWHEro MUpa.
Jra 3apaya AOCTHWCHUA HEOOXOMMMbLIX GnaF, unu npenMeTos
BHeLIHENH npupopul, cnocoSudiX YRR NETBOPATH NOTPeGHOCTH,
MOKeT OblTh paspeltieHa NB@HRAMRCIOCOGOM, NOCKONbKY FOBO-
PHUTL O NpaBOBbLIX cbopmamo TCT@K‘JLLI,HX 3TOMY MHHU3HEHHOMY
3apannio. MMeHHO ,CO3MOTRHO,yCTa@OBICHUE TAKOTO OTHOLUEHHS:
KOTOpOe mnocrascui cy@lexta HEOCPEOCcTB2HHO nepea 3TUMH ca,
MbIMU NPEAMETaMA, AACT gg.m-:nﬁhocrb NPSIMOro, HEMOTPEACTBEH-
HOro noaxoaa K denu. HoWwomHO paspeiiurs 3agaty v uHaye-
MOYRHO BCTyAuTh (B cornallierus (M uHbIe OTHOLISHUS) C APYTHMH
nMuaMi, scnencTBHE Yegd Heo0X01MMbIZ MaTepuansHuie Gnara
OKAMYTCA K HALWUMM YEITyram, HO He MPAMO, He HeNOCPeUCTBEHHO,
a, Tak CKa3aTb, 4epes ronosy TOro, C KeM OTHOWSHWE YCTaHOB-
neHo. K pasnuumio 3Tix asyx cnocoBos yaoanaTaopaHna notpes-
HOCTEH nul, B MpeoMerax SHEWHETo MAPAa C3OAMTCA AeneHue
MMYLLIECTBEHHbIK Npas Ha BeLUHsIe W obw3aresiscTeHHble, Be ug-
HOE NMpaBo CIYRWT IOPHAWYECKOH DOPMOH MU YCTaHOINEHUS
HenocpepgcTBEeHHOW CBY3M Maway NI4UOM MU Gnaramu,
HEOOXOAUMBLIMH ANA YAOB/IRTBOPSHUA €ro NOTpPedHOCTeH, HEemno-
CPEACTBEHHOrO TOCMOACTRA MUa Hafg S e L amu (HesaBucuMo or
pa3Mepa M XapaKrepa 3TOro rocnogcrsa). B Tex ciyuasix, koraa
33 MUUOM MpH3HAETCd BELLJOe {1pand, OHD Tak MOCTaBAeHO R
BELM, Y4TO MONET HSMOIPEICTA2HHO MPOABWMTL BO31RHCTDHE kHa
BElUlb; 3THM He Mpenpellaercs, MHOrO M BaciK Ha 3Ty B2UWls
NPUHAANERMUT NHLY; BARHO, YTO HA MyTH MERIY NHUOM M BELUbIO
C TOYKM 3penus npasa HeT Huxkoro. Hanporus, obd93atenb-
CTBEHHOE NpaBo WMZET CBOHM OO'@KTOM Ha B2Ulb, a AeW-
CTBHE, K372D32 AOMIKHO COB2PWNTS 06743aHHOR N14U0. ITO Aed-
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crBHe, ObiTb MOMET, B KOHEYHOM pe3ynbTate OTKPOeT nepef
JMUOM BO3MOMKHOCTb FOCMNOACTEBA Hap BEUlbio; HO 3TO [OCnoA-
CTBO HE UMEET TOrO HENOCPENCTEEHHOIO XapaKTeépa, Kak B BELWLHOM
npase. Hanp., Mo noroeapveaeTca cApyrum nuuUoM o npegocra-
BJIEHWW €My B MONb30BaHWe CTOna, AMBaHa, wybbl W T. 4., no-
CROJIbKY 3TOT [OrOBOP MCMOMHSETCH, JIKLO MOoNydYaeT AN CBOMX
Lenen Hy¥XHbI€ BELIW U, Ha ﬂepBblljl B3rnsan, nonagaeétr B TdKOe
e TOJIOKEHHE, KaK M TOT, KOMY MpUHAM/EKMT BELLHOE MPpaBo,;
HO CTOMT 00693aHHOMY JIMLY YRITOHWTBCS OT UCMOJIHEHHS JOrOBOpa,
HynpaaomoquHoe JHMUO He CMOMET BOCNONbB30BaTbCA BEUlaMH,
eMy OCTaeTcs JNHLLb MCKaTh BO3MELUEHWS yObITKOB, MPOUCTEKLLIMX
OT HEWCMONHEeHWs AoroBopa, Booblue, Tak MAW HHaye KOMIMEH-
cMpoBaTb cebs, HO MpsMoe [AOCTHIKEHHe uenu (Kak To ObiBaer
B BELUHOM NpaBe) yKe ORa3blBaeTcd HEeBO3MOMKHbIM.

B cOOTBETCTBUM C OTMEHEHHLIM NMPHU3HAKOM BELIHOro npa-
Ba—HeMNOCPeACTBEHHbIM XapaKTepoM CBA3M MERAY JIHUOM M
Bellbi0,—HAXOOMTCH Opyras 4epra BeLHOTro llpaBa, MMEHHO, YTO
OHO a6CONIOTHO MO 3allKTe, B TIPOTHBONONOKHOCT 00s-
3aTenbCTBEHHOMY nMpasy, 3alliMTas KOTOPOro, HMeetr OTHOC M-
TenbH bl i xapaxkrep. CMbIC/ 3TQFO MPOTHBOMNOCTABNEHHS MOMHO
NOSCHUTBL Ha crepylouiMx np#umepax., Ecnu 3a A. npusHaeTcs
HPEBO CcoOCTBEHHOCTH Ha MMEUIHeCd ¥ HEro 4Yachbl, TO TEM CaMbIM
BCE OKpY’KalollMe ero, BgE Bpyrue dfieHbl obuiectBa 00S3aHbl
37O npaso A. yBaskaTb WiHe HapyLIaTh; Kak MPUHATO BbIpaaThbCs,
BCE TPETbH NMUA KBNKIOTCA 0093aHHbIMH cy6‘ekTamu, a notomy
HapyLUMTENEM npaBa MOMET OKa3aThCd BCAKMH, KTO MOCArHET
Ha 3TW vacbl. [1g3ToMy W roBopsT, 4TO B 3TOM CjlyYae npaso
3alMiiaeTca NpOTHBE BCAKOIO TPETHLErO fiMuUa; Takoe NpaBo Ha3bl-
BaeTcs abCONOTHbIMUAG  3awuTe (T. €. abCoNOTHOCTL 3alUThI
o3HadaeT, 4TO OHa [AaeTcd MNpoTHB BCAKOrO TpeThero uiua, no-
csarHyBlIero Ha npeaver npasa). Haobopor, ecniu A. u B. noro-
BOPHIMCH O TOM, uTo B. B TeyeHnue mecaua byaer xpaHUTb BELLH
A, WAH 4TO OH MOKPacKT Kphilly ero joma, nMbo nepennerer
€ro KHMrM M 1. 1., 0b653aHHOCTL COGJ’IIGJJ.EHHS] TakKoro popa goro-
BOPOB NexuT Ha B., HO He Ha mocTropoHHux nuuax B, I. u 1. A
[MostomMy, ecnu A. cBOeBpeMEHHO He NONYYWUT HaaneKallero
UCMOJNIHEHHUS MO JOTOBOPY, OH MOYKET BOCHNONL30BaThCs CyaebHOM
38ILUMTOH TONIBKO NpOTHB B., HO HUKaK He MpOTHB TPeThUX UL,
ubo TperbM NMLUA He SBNANUCH B NAHHOM OTHOLLEHWHM OOf3aH-
HbIMM Cy6‘eKTaMM M NOTOMY HE MOIl/IM OKa3aThCd HapyLluTe-
namu npasa A. Takoro popna npaga, 3aulyllaeMble NPOTHB OAHOIO
WK HECKONBbKUX OMpeneneHHbiX NHL, Ha3blBAlOTCd OTHOCHTENb-
HbIMH 110 3alLMTE.

BewHbienpaBa, Kak Bolpas)kaluiue Henocpep-
CTBEHHYI0O CBS3b IMlLa C Belubio (Cnea uUMeWMe
TeNecHbiM 00'eRT—BELLb, Ha KOTOPYIO MOMET MOCATHYTh
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mo6o# U3 orpysRaowKx), nonb3ytwrcsa (no obuwemMy npa-
BMNny) abconoTHONW 3aMTON; 0693aTeNbCTBEHHLIE
NpaBa, B Ka4YeCTBEe NMYHBIX OTHOIWEHWH MeRAY ABY-
MAHNKUHECKONBRUMUCYDB'ERTaAMHU, U3 ROTOPLIX OJL HH-
WMeeT npaBo TpeboBaTh OT APYroro CoBeplIeHH]
MW HECOBEpUWEHUS MU3BECTHOrO NeHCcTBUSN, CHaGb-
EeHbl OTHOCWTENbHOMK 3aLIMTOMN, Tak Kak U ob'ek-
TOM MpaBa BOTHUX ciyyasax 9BNAETCH JEeHCTBHE OfO-
HOFO WNHW HECKONbKHWX MU, U Cnepn. TPETbHU NHLA
Ha 3TOT OG'@KT NOCATHYTb HE CMOTYT.

Cnenyer, omHako, uMeTb B BHAy, 4TO MPOTHBOMONO-
WEeHHWE NpAaB BEUWHBLIX H 0693aTeNbCTBEHHbLIX NP O-
BEOEHOBOEHCTBYOLW EM 3AROHONAaTENIbCTBEHE TAR
nocnenoBatTeqlbHO U YETKO, KaK B ﬁpHBEﬂ,BHHbIX TE3H-
cax TeopHu rpaxkpgadHckoro npaesa. C ogHol CTOpPOHBI,
3aKOH B M3BECTHBLIX C/yyadX OTCTYMAET OT NpUHUMMA
abCONITHOCTH 3aLKUTH BEUWHbIX WpaB. Tak, ObiBaloT
cny4yau, Korpa Bellb BLIXOAWT W3 ofnamaHus coOCTBEHHHMKA, H
OOHaKO e OH He MOKeT npen'ssuTh Mcka 06 orTobpaHHH ee
OT TOrO NMUa, y Koro oHa ¢arTideckn Haxéaurcs, OcHoBaHueM
AN OrpaHUuYeHUs 3alnThl coBETBEHRMKa (Cnea. BewHoro npaea)
CNYXUT B TakUX Cnyuasix, rnasfbiMyoBpasom, 3ajava orpaavTh
nobpocosecTHoro npucbpesaTens Bellll, B PACNOPHAKEHWH KOTO-
poro He ObLIO Cpencr® pagnoO3HATH, NMPUHAANEKMT NHU Belllb
TOMYy, KTO ee eMy npepnaraiipecnu npuobperatens Aobpoco-
BECTHO MNpeanonaraey, 4te 3TO NOCIEaHEe MU0 B NpaBe pacno-
PSOMTBLCE Bellbid, U Ha _3TOM OCHOBaHWM npuobperaer ee, cob-
CTBEHHHUK (4aCTHOE N1MLI0, HE rOCYNapCTBEHHOE YYPEXRAEHHE HIH
NpeanpHaTHe) TONBRO JOrna WMeeTt npaso ucTpeboBaTh OT 3TOrO
pobpocosecTHOro nprobperarens Belllb, eciiv oHa 6biyia COBCTBEH-
HWMKOM YyTepsHa MJIM OT HEro NOXWLUeHa; ec/iu e OH caM, Mo
AOroBOpy C KReM nubo, nepepan Bellb BO BPEMEHHOE MONL30BA-
HHE, Ha XPaHEHHE M T. M., a nonb3oBarenb MU xpa:-m*renb, BOMN-
pern porosopy, cbeln ee no6pocoBecTHOMY TpeTbeMy JMLY,
BO3MO¥HO TOJIbKO B3biCKaHWe y6LITKOB OT BEPONIOMHOrO KOH-
TpareHTa (ctopoHbl) no poroeopy, HO He ucTpebOBaHWE BeLLM
oT TOTO, Y KOro OHa dakTHyecku HaxonuTcs (cM. 3a M. kK € T. 60 *).

C npyro¥i CTOpOHbI, pe3KOCThL FPaHK Mesay BeLHbIMH 1 06%-
2aTeNbCTBEHHBIMM NpaBaMM cmsarvaetcs B [ pawa. Kop., Bcnen-
CTBHEe HalM4yud B HEM HEKOTOPbLIX HOPM, YCHJMBAalOLUIHUX 3a-

*) B neiicisyloulemM 3aKOHOAATENLCTEE HE YNOMHHAEICS APYroH, M3-
BECTHLIH B MHOCTPAaHHOM M QOPEBOMNIOUMOHHOM PYCCKOM npaBe, ciyvai or-
paHuvuerus sawuiel cobciBeHHuka: npuobperetiMe Belwn ¢ nybaH4HOro
10pra, KOrfa, B HHTEpecax aplopuieTa M AOBEpHS K NybnuynbiM Topram,
npuobperenre cCuUTaeIcs oKoHuyalenbHuIM, X018 66 OwHBouHo Gwna npo-
faHa Belub, NPUHAANeMalLas HE TOMY, Hb€ MUMYLIECTBO LUNO C TOPIoB.
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wuty obg3artenbcTeeHHbXx npas. Tak, nocr. 120 B cny-
Yyae HEHCMNONHEHHA LOMKHAUKOM 00433T216CTBa, NPEIMETOM KOTO-
pOro SiBNSETCS NPEeNOCTaBieHWE B MNONb30BAHHE HHAMBUAYaANb-
HO — onpegeneHHoil Bewy, (kanp., A. obslancd npenocTaBuThb
B. ¢l nekabps Ha Mecdu B Nonb3cBAHUE CBOE MEXOBOE NanLTo,
M He WCNOJIHAET 3TOroc oba3atenscina), KPeaUTop B npage 1pe-
6oBaTb no cyay oTobpaHug 3eUlU Yy NOMKRHUKA U Nepefatu
emy, kpeautopy (a He NpOCTOro TONLKO BO3MELUEHHS YOLITKOS,
Kak 3TO BBITEKANO Obl KMz TOro, 4TO 0093a1€NbCTBO HE YCTaHaB-
NUBaeT HENOCPEeNCTBeHHOro Mpaga la Bellb, a CBOAMTCS MWL
K npaBy TpebdoBaTb COLEPLUEHHS MM HECOBEPLUEHMS [43BECT-
HOro pOeicTens); MoxHo elle Ha3path cT.170. no KOTOPOH HaHH-
Marenb MMesT nnazo cyzebHOM 3alluuThl MPOTHB BCIKOrO Hapy-
IUKUTENA ero EBhaAeHKd, & ToOM 4HMCne H TIPOTHB cobCTBEHHKKaA
(kommenT. ® cr, 170 cMv, HoBuurui, MmywecrseHsbit Haewm,
M. 1923).

Ectb, HeROHEL, eule OLVH MNpH3HAaK,\ XapaKkTepH3YIC LKA
npasa BeluHble U He Habnionaemeili BO6A38venbCTBEHHBIX, MMeH-
HO, B cjepe Beuldblx Npas NpUMEHSETcs Tak Haz, NpWHHUUN
numerus clausus, 3aMrRyy TOEO Yyucna, 1. e, B obnac-
TH BelLUHbIX NpaB Mbl BCTpefagm, CBpeneneHHble KaTeropum,
ycTaHaBNUBAEMbIE MONOKKIENBHbLIM BaKOHOM, K KOTOPbIM Mpu-
COEAUHATL Kakue-HOO HOBHIE, MONINHUTEIBLHO H300pETeHHbIE,
He posBongercy. iz aToro, KeHeHHo, He Cleayer, 470 BHAbI
BELWHbIX NpaB BIerga WUBE3fe OAHM M 1€ KEe: NPOouecc WCTOPH-
YECKOI'0 Pa3BHTUAMMIMEET MECTO K 37eCh; onHu DOpMbl CXOAST
CO ClieHbI, npyriue BHoBbMosBAsoTCa. [puHumn numerus clausus
obo3Hauaer NKLIBYUTO KaTEIoOpHll BEUlhbIX Mpas, NpW3HaHHbIE
NONOMMKTENLHEIM [PABOM AarHHOW CTpaHbl B AadHLIH MOMEHT,
NpeacTapngaoT coboto 11euTo IBB.KOH‘{EHHOE, K Hemy HacTHbIE JIK-
a He MOryT ye CBOMM CBOBOAHBIM TBOPYECTEOM NPUCOEAHHHTH
yto-Hubyab ewe. B obnacrtu obs3satenbcrs Habnonaercs MHOE.
Tak, Mbl Haxo[UM B MONOKMTENLHOM 3aKOHE HEKOTOPhlE OCHOB-
Hble THMb!I NOrOBOPHbLIX 00%3aTesibeTe (KyMmilo — npoaamy, HaeMm
UMyLLecrea, 3aem, noLpag UoT. I‘.); HO 3TO HE HCKIIOYaeT BO3-
MOYRHOCTHM 3aK/IOYeHWa U NMpoEeneHlid B MW3Hb W HHbBIX [O0ro-
BOEOS3, B ODLIMX pamikax CBOOGO[AbLI [AOTOBOPOB, YCTAHOBJIEHHBIX
[eMCTBYIOLMM 1PAaBOM: Hafp., HECMOTPS Ha oTcyTcTere B | pama.
KOD. [DOroBOpa@ noknamu, corflallelke o XpeHeHHH BELLW HENb34
NpU3HaTh HE UMEKILMM lopiuanyecko:i cank!. Cm. Hosuukwuid,
Ob93atenscrBa w3 porosopor. M. 1924 .

Il. Buasl BeusHbIx [pawpatckuii Hopewc 3H2eTr TpH
npas. BHUAQ Be U Hbl X NP anpago ccHITREH-

HOCTH, NMpaBo 3acTEOWKKM W 3anorosoe npapo. Berpeyaiowasca
0BbIKHOBEHHO B rpaAaHCKUX KOfeRCcax ApYyrkix CTpaH KaTeropug
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CEPBUTYTHOrO MpaBa (Kak npaca Monb30BaHUS B W3BECTHOM OTHO-
LIEHHH YYIKOIO BELLbIO) B AENCTBYIOLIEM y HaC rnpase OTCYT-
CTBYET; MPpHYMHA 3TOrO, OYEBMAHO, 3akNi0YaeTcds B TOM, 4YTO
rMaBHOE MpaKTUYECKOE 3HAYEHUE MMEIOT CePBMTYTHI Ha 3eMefb-
HbIE yYaCTKH, MERAYy TEM MO AEWCTBYIOLIEMY 3aKOHY 3eMNA He
MOSKET CNYKWTh OO'€KTOM YacTHBIX npas.

ill. lpaBo co6crBen- B MHocTpaHHbIX 3akoHOmaTeNnLCTRAX
HOCTH B PSILY NPYIMX U B TEOPUMH FpaROAaHCKOTO npaea
npas. BELLHbIE MpaBa KJIACCHPULUPYIOTCS OOBIR-

HOBEHHO Ha [ABE TPyMnbl: B OfAHY BXOOWUT NMpaBo cobcTBe H-
HOCTH, a B Ipyrylo—Bce oCTalbHble, 06'equHgeMblie TEM 0BLMM
NpHU3HAKOM, YTO 3TO—NpaBa Ha Yy U e BelM. DTO MPOTHBO-
nocTaBneHyue ,CBOEH“ M ,4ysKOH“ BelllM GOOTBETCTBYET TaM Bbli-
nyKaoMy pa3nuuuio B caMoM ob‘eMe W xapakrtepe npas, No3Ro-
NAI0UEMYy XapaKTepu30BaTh NpaBoO COOCTBEHHOCTH, KaK Ha W b o-
léeé UWHpOKOE M BCECTOpPOHHEE"BELIHOEe MpasBo,
B MPOTUBOMONOKHOCTL APYrUM, T{CK,, Bonee cneunani3uposaH-
HbIM BELIHBIM NpaBaM (Hanp., NPaBYAONb30BAHMS HYSKOIO BELLBIO
B OMpeneneHHoM OTHOLIEHH!, KakfpaBo nacTbbbl ckoTa, Npoxoaa
Yepe3 4HyOH y4acTOK M I. M4 npaBy oOpaTWTh B3LICKAHWE Ha
BEllb, B cCny4vae FeynoB/I@IBOPEHUR Mo oﬁsaaTeanTBy, obec-
MEYEHHCMY €0, U T. H). TUMKYHLIM NS WHOCTPaK: bIX 3aKOHO-
AATENLCTB MOXKET CYMTATLCS onpenenenue art. 544 ¢pauu,-rpama.
kopekca:, CoBeTBEHHOCTENECTh NPABO NONBL3OBATLCY M pacno-
pasRaTbed Bewamu Hanbonee abcomiOTHLIM CnocoboM, NHLLL Obi
He 6bINO NONb30BaHKs /BOCMPELIEHHOrO 3aKOHAMHU WM npaBH-
TENLCTBEHHBIMY  pACMOPRREHUIMU“¥), Sanomennas B 3ToM onpe-
PENEHUM 33aKOHa MbIC/L 9BN9eTCS npeobnanaioweo v B TEOpETH-
YECKMX OMpefie/leHksx COOCTBSHHOCTH (XOTH 2a mocnemHue necs-
THIIETHS [enanrcb nNOMNbITKH M MHOro nogxoga K onpeneneHvio
npaBa COOGCTEEHHCITH, B YACTHOCTM — 3KOHOMHMNECKOro, T, e.
B3r1%/1a Ha NpaBo COOCTEEHHOCTH, Kar HA POPMY XO39HCTBEHHOMH
RCnNnoaTaurM Eelld, HO ON4Tbhb-Taku 3RCnnoaraumv HMCKAIO-
uuTencHoi). [lng yacHeHns npeobnanalollero B 3anagHoM npaBse
NOHUMaHUA NpaBa COBCTBEHHOCTH MOMHO BOCMONb3OBAaTLCH ClE-
AytoLleH, uMeloLLeica B nuTepaType o6pa3HOi xapaKkTepHCTUKON
npasa COGCTBEHHOCTH, B OT/IMYMUE OT APYrHX BELHLIX npae (cep-

*) BTom ke cmuicie onpenensercs npapo coberBenocTd U B § 903 repm.
rpania. ynox. (.CobGeTBeHHUR BEwM BACTEH, MOCKOMLRY TOMY HE npenst-
CTBYIOT 3aKOH WAW rpasa TPETbUX JIUL, PACMOPAMATHCH BELLLIO NO CBOEMY
YCMOTPEHHIO 1 YCTpausTh APYrUX OT BCAKOrO Ha HUX BO3jedcTeus”). B
HOBOH repmanckol koHCTUTYLHH (cT. 153) NPORO3rNAIEHO Yike MHOe HaYano:
nConepikanue npaega COGCTBEHHOCTM M €ro Mpeflensl BLITEKAOT M3 3aKO-
HOB . . . . CODCTBENHOCTL OG3LIBaET; €& HCNONLIOBAHHE MONWIIO B TO He
BpeMa cnyxHib obuwemy Gnary."
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BHTyTa, 3acTpodru M T, A.). B mupe pacrurensHom GeiBaior no-
ponkl, KOTOPLIM HE A2HO NOAHMMATLCS BhILUIE W3BECTHOrO pocra,
WX BhIlIMHA NpefycTaHOBNEeHa CaMod MPYPOAOH; H ObLIBAIOT HHble
NOpOAbI, KOTOPbIE CMOCOOHLI O4eHb Pa3pacTaTbCd M MOAHWUMATHLCSH
B BHILUMHY, HO PyKa CafoBHKHKa 06pe3aer UX Ha M3BECTHOM YpOB-
He, KaKOH ONd HUX yCTaHOB/IEH YenoBekom. [0 ke Habniopaercs
M C npasaMu: OAHM MENKOPOC/bl, MMEIOT Y3KOEe CONEpKaHUe Mo
npupope (Hanp., Nnuuy NpeAoCTaBneHo NpaBo NPOXOAMTL 4Yepes
CMEHBbIH 3eMENbHbIM y' acTOK, MU ZTMM BCE €ro nNpaco MCHepnbi-
BaeTCs): Takve npaBa FanoMHHaIOT MENKUH RycTapHHK; a Obisaer
H HHa4ye, UMEHHO, HHa4ye 00CTOMT LEeno C 11paeoMm COBCTBEHHOCTH!
OHO HanoOMWHAEeT LEpeBO, KOTOpOE MOrNo Obl NOOHATLCS OYEHb
BbICOKO, AAa TONbKO HOM CafOBHHMKa-3akoHOpDaTesnsd OTpPe3aeT BCe
TO, YTO BLICTYMaeT 3a M3BECTHLIM ypoBeHk, Hopmamu nonosku-
TeNbHOTO 3aKoHa COOCTBEHHMK CTECHAETCH B NpOSBNEHWH CBOEH
BNACTH, CBOErO BAWSHWSA B OTBEAEHHOIK emMy edepe; 3TH CTeCHEHHs
€CTb TO, YTO Ha3biFAIOT 2aKOHHKbIMUSOTPAHUHEHHUAMH.

[MpuBengHHas obulas XxapakTepUCTUKA
npaBaCoOCTBEHHOCTH C TOYKH 3PEeHHs
TEOPUH (MPaBa i MHOCTPaHHbIX 3aKOHO-
AaTeNbETB COEEPLIEHHO HE COOTBETCTBYET
MO QMK EHKIODBTOrO MHCTUTYTA B AEK.CTBYIO"
e CUCTEME NpaBa.

Mepeas 1 camad cyuiecTBeHHas ocobeHHoCTb Mpasa
coberBeHHOCTH 0 ['paskp. Konekcy npoucTekaeT u3 NpUMeHeHHs
B 4acTHOCTHM, K 3TOMY MHCTHTYTy OOLUEro nonoyexus cr. 1-of,
YTO OXpaHa rpaskM@HCKMX npas 3akoHom BooOule WMMeeT MecTo
NYWBb TOrga, Korga rpasa OCyLIEecTBA0TCd B COOTBETCTBUHU
C MX COUMANBbHO-XO039WCTrBEeHHbLIM Ha3HayeHHeM.
PacnpocTpaneHie 3Toro npueuMna Ha npaBo cOOCTBEHHOCTH NpH-
BOAMT K TOMY, 4TO 3JIEMEHTBI, T. CF., UMCTOrO Cy6'eKTHBHOrO npasa,
B CMbiCNE M3BECTHOM CBOOONLI AEATENLHOCTH, rOCNOACTBA Hapd
BeLb W T. I, OTOABHUIratOTCsa Ha BTOPOI‘:I nnad W cBopsdaTCa K
MHHMMYMY; HaoOOpOT, pe3xo BbiCTynaeT Brepea CBA3aHHOCTb
Uz, MMEHYEMOIO co6CTREHHHUKOM BELLlH, COUHaﬂbHO'KOBSlII:ICTBeH‘
HbIM LasHa4yeHWeM 3TOH mocnennei. [na pelcreyloulero np asa
6bino 6bi, TakKWM 0Opa3oM, COREpLIEHHO HenpaBKilbHbIM Onpe-
neneHve npaga COﬁCTBeHHOCTH, Rax BnacTv nuua rocnoacreoBatb
Ham Bellblo B 0BLUMX paMKax 3akoHa; CKopee 3To—cBoeobpa3sHas
byHKUMSA, NPUCBaUBaEMas MOJIOMUTENBHBIM MpasoM onpeae-
NEeHHOMY nuuy, COBCTBEHHMRY, M Bhipamatouiasica B ocy uie-
CTBNEHWH COUMANbLHO-XO3YUCTBEHHOrO Ha3Haue-
ina sewn. CMm.3am k cT. 58.

B cBA3M ¥ B COOTBETCTBMM C'TaKUM NPHHUUNHANEHBIM B3TNS-
[OM AEeHCTBYIOLETO 3aKOHOAATENIbCTBA Ha NPaBO COGCTBEHHOCTH

1V. O6iuHe ocobeu-
HOCTH MOCTaHOBEH Npa-
Ba coBCcTBEHHOCTH B CO-
BETCKOM 3aROHOZATENb-
crae.
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HaxoOMTCy BTOpagd ero oCo6eHHOCTb—CYXREHHE Rpyra
B e L e i, KoTopble MOryT ObITh MpPeaMETOM npasa COOCTBEHHOCTY.
Hanbonee cyuiecTeeHHOe 3Ha4Y€HWE B 3TOM OTHOWEHHH MMeeT
dakT HauuoHanuzauuu zemny. [pawp. Koa. (8 npum. k. c1. 21),
B RayecTBe BbiBOfAa OTCIOOa, MpOBO3rnawaeTt ynpaaneHHe (HM?.}O-
LLIEro KONOCCa/lbHOE 3HAa4YeHWEe B MHOCTPaHHbIX 3aKoHO#aTelNlb-
cTBax) fefeHHe BelleH Ha ABMMHMbIE M HEABWKMMble, DTO onpe-
[eneHWe HYKOaeTcs, BnpoyeM, B nByx orosopkax. Bo nepsblx,
cornacHo AeicTBylollero 3akoHa (cm. 3am, k cr. 54) nmpeameTom
YacTHOH COBCTBEHHOCTH NMPU3HAIOTCH, MEKAY NPOYUM, HEKOTOPbIE
cTpoenus. Mx Hepa3spbiBHag CB3b C 3eMsieH, Ha KOTOPOM OHH
CTOAT, HE MOKET OCTaThbCs Oe3 BIIMAHWS Ha CaMbli XapaKkTtep mpa-
BOOTHOLIEHWH, yCTaHaBNMBAEMbIX NO NOBOAY WX, W C 3TOH TOYKH
3peHMsl M3BeCTHas KnaccupurauWs NpeaMerosB npaea CodCTseH-
HOCTHM, XOTS M He (OBnafaiollad C NPeskHUM AEeNeHHEM BeuleH
Ha [BMKMUMbIE M HEOBUHMMbIE, HO YaCTMYHO K HeMy npubnu-
Waloagacs, —Heusbexdea. Bo BTOpbIX, OTFONOCKH CTAPOro AeneHus
Bellleif He BMONMHE MCYe3NW M M3 93blKan3dakoHa M afMUHHCTpa-
TMBHOM NMPaKTHKK: AOCTATOYHO Ha3BdTh TakWMe @praHbl, Kax MYHH
(Mock. Ynpasn. Hepsuw. Wmyw.)wmnun PYHH (Paiion. Ynpaen.
Hepmsusk. Umyut) u 1. n,,uTo66lfy6eaursca B TON.

OrpatuyeHHOCTL Kpyra 06’€KTeB NpaBa YacTHOW coBCTBEH-
HOCTH OB’SICHIETCH, ONHAKONHEIONHON TONbKO HaUMOHANK3alHeH
3eMNM; LUenbli paa Bellel, CMocoBHbBIX C TOYKM 3PEHHWA HHOCTpaH-
HbIX 3arkoHogaTenbcTs BuITh OO'€KTOM mpaBa 4acTHOMW CobCTBEH-
HOCTH, N0 [AEHCTBYIOIIEMY 8aKOHOAATENLCTBY M3'AThl U3 FpawmAaH-
ckoro obopoTa (Harnp., skee3HO-A0POKHOE WMYLIECTBO, HaLHOHa-
NU3MPOBAHHKIE M MyHUUMAANM3MPOBAHHbIE CTPOEHWS W DP.); CM.
3aM, R cT. 53—5HN

TpeTbs ocobeHHOCTb B oOlWeld noCTaHOBKE Mpasa
cobersenHocTn no [pase. Koa. sakniouaercs B cBoeobpasuu pe-
rNlaMeHTalMy BONPOCOB O npuodOpeTeHWn M O Npekpa-
LieHWHU 3TOrO0 npaBsa; Tak, Hanp., AeWCTBYlOLIEE Mpaso He
3HaeT MHCTMTYTa npuobOperenus npasa COOCTBEHHOCTH MO AAE-
HOCTH, OBMafeHUda Oecxo3aHHbLIMW BELLAMW, W' Np.; C APYrOW «TO-
POHbI, 3aKPEeNAeT 3a TPYASLIMMUCA MMYLLECTBO, Nepellenuee
K HMM BO Brnagehue no 22 mas 1922 ropa(aHs M30aHWS MOCT.
BUMK 06 OCHOBHBIX MMyLLECTBEHHbLIX MpaBax rpasmaaH).



C1..52:

Buael coberpen- Pasnuyaercs coberseHHocTts: a) ro-
HOCTH. cyaapcrseHHasn (HaUMOHAIM3UPOBaHHAN
H MyHUUHNan13uposaHHasi), 6) koonepaTHBHas, B) YacTHas.

[. Ilenenue npasa co6CTBEHHOCTH Ha, TPH BHAOa npousee-
AEHO B CT. 52 MO NWYHOCTH HOcUTens npasa, unM cyb'exTa
(rocynapctBo n ero opransbi, ROOMNepaTUBHas OpraHW3aLus, YyacT-
Hele nuua). OgHako, B CBA3U € 3TUM HAXOAUTCS W pasnu4ve no
ob'erkTaMm ,Tak Kar 3aKkoH (B &% cr. 53:57) paer yKRa3anug,
RarMe 05'eKTbl MOTYT BbiTh MCKMQUUTENBHO COBCTBEHHOCTBIO
rocynapcrsa, Ha KaKkWe — [HOMNyCcKAEGTCA TaKKe COBCTBEHHOCTH
ROonepatreHad u 4vactHag. \OTciofla nonyyaercs panbHeMwee
CNencrane: Tak Kak coagpmaHue npasa COGCTBEHHOCTM MO meii-
CTEYIOLU2MY NpaBy B 3HAYMTENBLHON MEPE ONpenensercs counan-
HO-X039 HCTBEHHBIM HasHaYEHKEM UMY LUECTBA (CM. 3a M, K CT. 58),
TO yRasaHHble B €T.¥52"9pu BUjla COBCTBEHHOCTH, MpocTHpasch
Ha pasHble RATEFOPUH WMYWIECTB, COOTBETCTBEHHO Pa3NMYaloTCs
Mexay coboio Mo copepxaHnuio

2. Cornacxo “ese3 I'p. Kop. crnocobrocTs npuobperats
pasa mo KMMYLIECTBY NPU3HACTCA 38 TaK Ha3. OPUAMYECKUMHU K-
uami (06°eAMHEHHUSMI NHLL, YUPERACHUSEMU UNU OpraHU3aumnsmn).
lMockonbry 3T o6’enuHEHUR, yUpeROCHUS Wnu OpraH13auH1u
MMEIOT TOCYAApPCTBEHHBIH XapakTep WIW NpeacTaBnsioT coboio
ROOMNEpaTHBLI, Np1U3HaBaeMas 3@ HUIMH COGCTBEHHOCTL ByaeT rocy-
AapCTBEHHOW I KOONEpPaTUBHOM; MOCKOBLRY 3TO—OpraHu3aLus
HacTHOro xapaxTepa, Nepes HaMn yacTHas COGCTBEHHOCTL (Hanp.,
nonHoe ToBapuiectso ,Mearos u CuiHoBbs“ MMeeT npaso cob-
CTBEHHOCTM Ha pasNHyHOe WMYyLIECTBO). JTOT Mocnearuit cnyya
HY’RIO OTrpaHu4MBaTh OT T. M. npaBa obLuel COBCTBSHHOCTH:
NpaBo IOPUAMHECKOro NHua (xots 6bl U yacTHOro) ectb npaeo
00’eauHeHus, KaK TakOBOTro, Ce. OAHOMY O6’'eKTy Mpaga COOTBET-
CTByeT U oauH cyb’ekt (ob’emuHenue vnm CpreHu3auua); npaso
obilel cobCTBEHHOCTH ecThb Npaso [ABYX WM HECKONbKMUX JNMlL
Ha M3EECTHO® MMYLLECTBO, Tak YTO OAHOy O6’eKTy cooTBeTCTRYET
COHETAHUE, COBORYMHOCTL HECKOMLKUX Cyd‘ekToB, CM. 3aM. K CT.
cT. 61-65.



s 4] e

3. B cooTBercTBMM € MU3NOMEHHLIM B 3aM. 2-M, YacTHas
COBCTBEHHOCTh MOMKET GbiTh TPEX BHOOB: a) eAWHONM4YHas cober-
BEHHOCTh u3auueckoro n1ua (Yenoeeka); 6) cOGCTBEHHOCTh YacT-
HOrO IOPMAMHECKOro fkua (Hanp., NONHOTO TOBapULLECTBA, aKuUu-
OHEPHOWM KOMMaHWK M T. M.); B) COBCTBEHHOCTH HECKCIIbKUX JIHLL
COBMECTHO, He NpeacTaBagioinx cobow ob'eauHenus, NONb3y-
jollerocs npazaru lopuaudeckoro nvua (T. H. npaBo obiuei
COBCTBEHHOCTH),

4. Kak HauWoHanu3upoBaH!ible, Tak W MyHULWManu3upo-
BaHHblE MMYLLECTBA COCTOAT B [OCYAaPCTBEHHOM COGCTBEHHOCTY.
TO‘-I.HyIO rpaHb MeRAY TOH H ﬂperH KaTErDPHEH MpOBECTH NOO-
BONbHO TpynHo. B obuwem, ocHosbieadcs Ha nocrad. bUKWK
22 wmas 1922 r.— 06 OCHOBHbLIX WMYLIECTBEHHbIX MpaBax (L1,
MOMHO NONOMKWTL B OCHOEY KﬂaCCHCiJHKaLlHH TaroH npua 2HakK:
eC/IH MMYILIECTRO NEPEXONUT B BEAEHWE, PAClOpKeHHe W IKCJIO-
atauuio K MeCTHbIM coBeTam, TO 3TO Ha3biBaeTcd MyHHU LU UM a-
nu3alluen; ecny e UMyLIeCTBO CraHoB 11ci ccOCTBEHHOCTEIO
rocyaapctea M MOCTYNaeT B HEMOCPHE o€ BefeHWe LEeH-
TpalibHbix oprakos (Hanp., ECH © tauukoHanu
3aumns. Taxke Boicw. Apbutps R sein. 3 vionga 1923 1.

EL1HeHlg rocylapCTBEHHBIX Npes-

i<, CBop. pew,, B lll, Ne 143:
| ecﬁa 3aKLH04aeTLd B TOM, 4TO
foM BeferHM MECTHbLIX OpPraHob
HEI!.LHOI-IanHBHpOBaHHbIE

ITHOLLEHHWK 11 PELANPpHATH 7 cnenyer
WMeTH B BUAY, uYTORAEKPeTali BL[/IK ot 27 oktabpa 1921 r.
(»O HauroHanu3zaumm npeunpmm , C. Y., Ne 72, cr. 583) u ot
10 perabps 1921 r. (,O npeanpusiTusx, nepewenwnx B cober-
BeHHOCTb pecnydnuru”. C. Y., Mo 79, c1. 684) nprsHaloTCs HalMO-
HaJlM3MPOBaHHBIMIA NHILb I‘penﬂpHﬁTHﬂ KOTOpbl€ HA OCHOBAHHU
nocranosnenus BCHX ot 29 kog6pa 1920 r. (C. Y., Ne 93, c1. 512)
dakrtuyeckr nepewnd o 17 maa 1921 r. B COBCTBEHHOC b pec-
nyonuru®).

Cornacro HaseanHoro nocraosnexus BECHX ot 29 wo
46ps 1920 r. nauvoHanu3uMpoBaHHBIMKM O6'9ENEHLI BCE MPOMbI-

*) Dexrper BLIMK ot 27 onrrs6ps 1921 r. (C. VY., Ne72, cr. 583), memny
MPONHM, HE MPOBOAWT OTMEHEHHOrO B TERCTE fNpHIHaKa Paznu'ids Memuy
Hauuonanuzauueﬁ H MyHUUUnanu: auueii: cornacio 3Itoro Jexpera Ha llH o~
HAaNKW3WPOBAHKNLMN NPH2IZIOTCA NPEANpPUaTYS, (akTHYECKH AOCTY-
nuswre no 17 mas 1921 r. B BegeHHe OPraHoB rocyaapcTBeHHOR (ueH-
TFanbHol v mecTHo i) snactu. — Cp. cr. 157 3em. Kop., cornociio ROTOpoH
rocyA. 3eMenbHbie HmylecTsa (T. . HauWOHaNWIWpOBaHHLIE) HAXOAATCH
B BegeHuH W pacnopsmenun Hap. Kom. 3emnenenvs W €ro MectHBIX
OpraHos.
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LUNeHHbIE MPeAnpHUaTHs, HaxoJsaluUecs BO BNAafe€HWH YaCTHHIX
nuL Mnu 0611ecTs, UMeLMX Yhcno paboyuunx cseille 5 npu mexa-
HU4Yyeckom apuratene u 10 Ge3 mexaHuyeckoro neuratend. [loan-
HeWwnumu pekpetamu (7 mions 1 10 pekabps 1921 r, C. Y., Ne 53,
cr. 323; Ne 79, cr, 684) npepenbHoe uucno pabouux ans npo-
MBILUJIEHHbIX NPEANPHATHH, KOTOpbie MOrYT COCTOATh B YacCTHOH
cobcrBenHocTH, onpeneneqdo B 10 — 20.

CornacHo nerpera BLUMK u CHK or 22 mapra 1923 ropa—
O NMOPAKE yCTAHOBJIEHHS MpaB Ha MPOMbILLNEHHbIE NPEANPHATHS
(C. Y. Ne 24, cr. 285), cOGCTBEHHWKHM MpPOMBILLIEHHBIX NPEANPU-
STHH, Noane)KaBlMX HalWOHaNW3aUuW¥ Ha OCHOBaHWHM MOCTAHO-
snedns BCHX or 29 nosbps 1920 r., HO HE HauMOHANU3MpO-
BAHHBIX M OCTABLIMXCA B WX (aKTHYECKOM BnafeHuH, 06g3aHbl
OuIMM B 3-X MeCH4YHbIH CPOK MOAaTb 3asiBIEHHE O PEruCTpauxu
NpeanpUaTHi; rMocne PperncTpaumuu npeanpuaTtue Moxer ObiTh
M3'ATO OT COGCTBEHHMKA TONILKO B nopsare aekpera 17 okrabps
1921 r. o perBu3MuUMaX K KOHpHCKaumax. C opyroi cCTOpoHBI,
COOCTBEHHWKAM MPOMbILLNIEHHbIX NPEANPHATUH, UMEIOLUM NPaBo
Ha BO3BpaT WX NpeanpusTHH, Obln npepocrasnex 6-TH MecauHbIH
Cpok ang Bo3Oy:KAEHMS COOTBeTCTRyloUlero xoparavcrea. Cm,
3am. 3-e Kk cT. 54,

€. a) B otHowenun feTpoenmi uuprynspom [YKX or
7 uiona 1922 r. Ne 225/ Bonneree KB Ne 27 — 1922 r.) paz'-
SICHEHO, YTO HALLMOHAJIM3HPOBAHHBI MU AOMOBNAAEHUIMHM
aBngoTcs: 1) QOMOBMANEHHs, HAaXOAALMECS HA TEPPUTOPUM Npo-
MbILUNEHHBIX NPEeAnpUaTHM, coctosuwiux B Bepennn BCHX u ero
OpraHoB, T. €. HALMOHANM3WPOBaHHbLIX; 2) AOMOBNAafEHHs, vMe-
IOLMe CcreuuanwHOe HadHaueHve, MpWH TOM 0OLIerocyaapCTBeH-
HOro, a He MEeCTHOro xapakTtepa (BOWHCKME Ka3apMbl, 3[aHUS
BbICWIMX y4yeOHbIX 3aBedEHUH, rocyd. My3eu, TeaTpbl, KAPTUHHbIE
rannepeu, anaHug rocya. 6aHka). 10 orpeneneHWe NpUypoyeHo
K ropogam; MNOMMMO Ha3BaHHbLIX [BYX KAaTEropWid K HalyOHanu-
3MpPOBaHHbIM CTPOEHMAM OTHOCHTCY TaKy<e CTpoeHWs ObiBLI. MO
MELUIHYbHMX MUMEHWH, MOHACTbIPEH M T. M,

6) MyHMuMnanuM3auMpoBaHHbBI MU, COrnacHo pas'sc-
Henus BLIMK ot 14 mas 1923 r, (C. V. 1923, No 44, cr, 4€5).
CYMTAIOTCH CNEAYIOLHE CTPOEH W A: 1) CTPOEHHS, MyHHUWNANK-
3MpPOBaHHbIE B MOPSAAKE WM3ONEHHLIX MECTHBIMM MCMOMKOMaMH [0
22 mas 1922 r. nocraHoBneHuH 06 o€WEH MyHUUMNaNKU3aUKK
CTPOEHHH, YNOBNETBOPAIOLIMX NpU3HaKaM, YyKa3aHHbIM B CT. 2
nekpeta BLIMK or 20 aerycra 1918 r. (C. ¥Y." Ne 62; c1. 674);
COrniaCcHO CT, 2 3TOrO JEeKPEeTa B FOPOJACKMX MOCENEHUIX C YHCIIOM
wuTtenen ceeiwe 10.000 otmeHeHo npaco 4acTHOU COBCTBEHHOCTH
Ha BCE CTPOEHMs, KOTOpble (BMECTe C HaXO AALIEHCS NOA HUMK
3eM/ieH) WMEIOT CTOMMOCTb WNIM AOXORHOCTL CELILLE Tpeaena,
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yCTaHOB/IEHHOrO OpraHaMu MECTHOM BNacTu®); 2) cTpoeHus, MyHH:
uMnanu3npoBaHHbIE cneuranbHbIMKM pacnopsaHeHHAMHA MECTHBIX
opraHoB Bnactu fo 22 mas 1922 r., xota 6bl 1 He npeacTaBeH-
HbiMM Ha yTeepsaenue Hap. Kom. Buytp. [Len; 3) crpoenns,
akTHieCcKH M3'aTbie OT Bnajenbues no 22 mas 1922r.; 4) crpo-
€HHWA, ROTOphbIE LEeNMUKOM MITH H1aCTHUYHO ObINY 3aHATbI Y NpeHHX
BnagenbueB po 22 mas 1922 r. ang HysRA rocyAapCTBEHHLIX W
NPUPABHEHHBIX K HUM YYPEKAEHWH 1 NPEANPHUATHH, HaXOAALLUUXCS
B BEeHWH MECTHbIX MCMIONKOMOB; 5) cTpoeHHKs, Hecxo3ahcTBeHHOe
COplepsaHne M MCMONb30BaHUE KOTOPbIX YCTAaHOBNEHO Hanerka-
wum obpasom, cornacHo mpum. k c1. 11 [Nonoxenns o6 ynpa-
BneHWu momamu ot 8 asrycra 1921 r. (C. ¥. 1921 1., Ne 60, ct. 411).

B) INpuBenenHbiM noa nut. ,6 pas'screnvem [lpesnnuyma
BLIMK ot 14 mas 1923 r. (C. Y. Ne 44, cr. 465) OTKpbiTa BO3MOK-
HOCTbL MOABECTH 3aKOHHbINA pyHAAMEHT MO PaKTUHECKHE HU3'ATHS
cTpoeHmit, npousseneHtsbie (1o 22 mas 1922 r.) B cuny obuuux
HOPM PEBOJIIOUMOHHOTO Npasa, @ Takike MO MOCTaHOBIEHHUS O
MyHWUMIANM3aLUMK, rnposefenHble 6e8 COBMIONEHHS MOMKHOTO
nopsiaka.

r) B paz'acHenve nyHkTa 4-00 TOFO Ke MOCTAHOBJ/IEHHS Mpe-
aunuyma BUWK unprkynspom HKIQ u HKB/l o1 25 asrycra 1923r.,
3a Ne 269 (Esken. Cos. tOct, N 35, 1923 1. crp. 814) npenopaHo
cnepyloulee yrasanue: m. 4-WpasiacH. Mpesna. BLUKK otrocuTea
K TeM CTPOEHHAM, KOoTOpsie ObINIK 3aHAThl BNJOTh 0 22 mas 1922r.
rOCYAapCTBEHHBIMH y4PEsKAEHUI MW HITU MPEANPHATHUSMH LIEIHKOM
WK 4aCTUYHO B TEYEHHUE BONEE MM MEHEE AJITENIbHOrO BpeMeHH,
BO BCAKOM cayuae, ¢ 8 asrycra 1921 r. HenpepbiBHo. OcHoBaHKUeEM
ANS MyHAUMNANWM3alAU CIYRUT 3aHATHE CTPOEHHS B PeBONIOUM-
OHHOM NOpSKe, HO HEWO [OrOBOPY C BagenbLeM (ec1 Gorosop
3arnioueH yske nocne 8 asrycra 1921 r.). ManomepHbie cTpoeHHs
(mo 25 KB. cask.) He MOANENRAT BRIIOYEHHIO B CMHCOK MyHWULMNa-
NIM3UPOBaHHbLIX MO OAHOMY MPH3HAKY 3aHATHS WX [OCy4perne-
HUSMKM WAKM NPEAnpHATUSIMH, HO MOTYT ObiTb MyHULMMNANU3WpO-
BaHbl MPU HaNW4YUKW OPYrHX [PHU3HAKOB.

n) TMyurt 5-# nocran. Mpesuauyma BUKK ot 14 mas 1923 r.
0 MyHULMTanM3aLMM CTpoeHnii pas'scied Mucrpyrunein HKBL
u HRIO ot 23 ortabpsa 1923 r. (Esen. Cos. lOcr. Ne 42, 1923 r.).
CornacHo 3Toi MHCTPYRUMH, ParT 6ecx03qHCTBEHHOCTH BeLEHUS
[ena MW WCMNONB30BAHUS KUIILIX MOMEUIEHWH HE Mo MpaMOMYy
HasHaueHWo (Hanp., NoJ CKNanbl, TOProBbie WK HHBIE HEXHNbIE

*BotHoOweHHU NnoceseHWHA rOpPeACROro THNAC HHC
noM muteneid menee 10000 neficTBHe AerRpeTanpsMoHEe
pacnpocTpaHeHnc, HO Opranar MecTHON BnacTH npeno-
CTaBneHO 6LITO NpaBo (C paspelieHWs UEHTPaNbHOW rocym
BIaCTH) NE€NaTb NOCTAHOBIAEHMA O PacMpoOCTPaHEeHHM W Ha ITH
26oAS:1 M3 DEHCTBHR TOI'O e AeRpeTa.
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HanoBHOCTH) NPEeABapITEbHO YyCTaHaBAMBASTIA HaPOAHDIM CYAOM,
nocie 4ero KOMMyHajbHblA OTA2n MPeAcTaBiger AOM K MyHH-
LMnan1aaliiu.

7. CornacHo nocranosnennii CiHK ot 12 anaapa 1924 r. (C. Y.
Ne 7, c1. 40) u 28 asrycra 1924 r. (38. Ne 199, 2 centabps 1924 r.)
k 1 H096ps 1924 . nonkkb! 661Th cacTasnest k1 pespana 19251
yTeepwaeHbl . Yap. Komm. Xoz. cnicKM MyHUUKNANH3KPO-
BaHHbLIX CTPORHUM, HA OCHOBAHWK MOCTaH. Mpesupmnyma BLIMK or
14 maa 1923 r. B pansHziduiemM RoMMyHanbHbli QOHZ MOMET
6LITh MONOMHEH CAEAylouMMKA cnocobamii: a) B HEro NoITynaror
CTPOEHHA, BO3BEeNEeHHbIe MECTHLIMKW COBETAMM Wil ﬂpHOGpeTChthG
UMY OT HaCTHbIX Blagensues (Kynaeo, napexuweM u 1. n.); 6) cTpo-
eHusl, BO3BSAEHHbIE Ha OCHOBAHWHW LOTOBOPOS O npase 3aCTPOWKH;
3Ta KaTeropus CTPOEHMI MoCTynaer B KOMMyHanbHbIH GoHI NpH
lIpeKpalleHy M Npasa 3aCTPOMKH 3a KCTedegreM Cpoka AoroBopa
(cr. 83 I'p. Koa.), a Takse B cnyvae obpallleHns B3biCKaHWs Ha
NpaBo 3acTPOMKW [0 HacTynneHus 3TQLo cpoka ¥ NpH HE<oCTo:
ABLUHXCS NYOMHUHBIX TOPrax Ha npon sTerQiipasa (cr.cr. 80—82
I'p. Kon); B) cTpoerus 6ecxo39ﬁ£{cn 688 p. Rog.); r) cTpo-
€HHS, PEKBU3HPOBAHHBLIE M KOH MCREBAHIBIE HA OCHOBaHMI J1eH-
CTBYIOLUWX npasun o perBU3NAVSR, M IROHHCKALMSX HMYLLECTBA
UACTHRIY, DML 1 QQUISCTE AT. W\ DERBM3WLMEX — MO TocTa-
HORNEHWIM DroH, Coseut’ R ¥ ROHPUCKAUMAX — NO NO-
craHoBneHnsM cyned OpragoB, B Ka4yecTse Mepbl HakasaHus
(cr.cT. 69 —70 I'p._Kond) n) cTpoenKs, NacTynaiouie B nonb3y
MecTHBIX coBeT@B B c‘%‘gaae HATNENCTBEHHOrO  MMyLLECTBa
(cr.cT. 417, 429,434 T, Roa. n Muerp. o wacn. umyut, C. VY.,
1923 r., Ne 59, m@f] CTPOEHHS, MOCTynalolne B codcreeH-
HOCTL rOCYHapCTBa, 8P pe3ysibTaTe Npu3HaH1sa [0roBopa Henem-
CTBUTENILHBIM MO OCHOBaHW$M, yKa3aHHbIM B CT.CT. 3008218 35
147, 149, 150, 402 'p. Kop.; W) CIOf@ e OTHOCATCH CTPOEHHMS,
TOABEPraloUECs MyHHUMNANM3aUKU Ha OCHOBaHMH T. 5 pa3'sicH.
Mpesuanyma BUMWK ot 14 mas 1923 r. (ebiiue, 3am. 6-e).

8. a) Mlekper BLUMKR ot 20 asrycra 1918 r. npeaycmalpyBan
MYHMUMTINA3aUMIO CTPOEHHI WCKNIOUMTEILHO B FOpOAax. Tem
He Menee, Ha OCHOBaHHM PEBOMIOUMOHHOTO Npasa, ObiNo He Mano
ciiyuaeB SKCMPONpHaLUny AOMOB M B CENbCK MK MECTHOCTHAX
(y 3aMMTOUHBIX KPECTbSiH, T. H. KyNaKos, cayRuTener Kynbra,
nWu, Gewablumx ¢ Genwimu u np.). Paz'scHenue [pe3uomyma
BLUMK ot 14 mas 1923 r. nogsoauT 3akOHHCE oCHOBaHWe W Mnof,
3TU Cnyvyau MyHUUMTNanu3auqd, Tar Kak €ro peHcTBUE HE orpa-
HUuMBAETCH TEPPUTOpPHEN TOPOMIOB, HO PacMpOCTPAHIETCA TaKKe
W Ha CenbCKWMe MECTHOCTH.

6) Nocrarosnenner BUMK 1 CHR PCHCP 1 nexabps 1924 r.
(M3B. Ne 283, 11 nerabps 1924r1.) npu3HaHblL MyHHULWNANK3UPOBAH-:
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HBIMW CneyiollHe KaTeropMH CTPOEHHH B CENbCKWX MECTHOCTSX:
1) dbaxktnuecku us'atbie no 22 mas 1922 r. u3 nonb3oBaHUS MX
NpeHUX Bnafesblues W HaxoAsLIWecs B TEYEHHWE BCEro BPEMEHHM
C VKa3aHHOro Cpoka M A0 ONnyOJMKOBaHHS HACTOALLEro nocra-
HOBJIEHUA B pacNopsaKeHWH MECTHbIX MCMOJIKOMOB M WX OPraHoB;
2) 3aHgTble TOCYyAapCTBEHHBIMH WMNW NPUPEBHUBAEMBLIMM K HHMM
YUpemASHUIMU M OpPraHW3auusMu, MpUH YCIOBUM, UTO 38HATHE
3TO AJIMINIOCH HE MEHEE rofa HenpepbIBHO, BILIOTh 0o 22 mas 1922 r;
3) GbiBlIME 3eMCKHe, OOLLECTBEHHbIE, LEPKOBHbLIE W MOMELLUYbLH
CTPOEHHA, HE HMMEIoLHEe CrneuHanbHOro CelbCKOX039HCTBEHHOrO
Ha3sHa4YeHWs W He BXOASLUKWE B COCTaB rocynapCTBEHHLIX 3EMENb-
HbIx UMyulecTB. CrMCKM CTPOEHMH, NOMKEHCTBYIOUWIMX ObiTh MPH-
3HAaHHBLIMM, B CUNy HacCTOSLLEro MoCTaHOB/IEHHWS, MYHULUMIANH3H-
POBaHHBLIMHK, AOMKHbLI ObITh COCTaBIEHbl KOMMYyHallbHbIMH OTAE-
naMu MNM OTeNlaMM MeCTHOrO XO39MCTBa NomNemalliux rybuc-
MOJKOMOB M MO COrNacoBaHWK HMX C MECTHBIMM 3EMENbLHBLIMH OTAE-
NnaMd NpeacraBligloTCs Ha YTBepwAeHWe COOTBETCTBYIOLLUMX ryo-
ucnonrkomos. HapkoMBHyneny cosmectHo ¢*Hapromioctom u Hap-
KOM3EeMOM MOPYYEHO U3AaTh MHCTPYRIMIO MO MPUMEHEHHIO HACTO-
SLLEro MOCTAHOBNEHHS.

B) CTpoeHns Ha 3eMNaX TPYAOBLIX 3€MJIENONbL30OBaTENEH MPH-
HapresxaT 3THM rnocienHum Ha ocHoBaHum cr. 25 3em. Koa. (c M,
zam 3, B, 6 —k cT1. 54).

9. Opunnyeckoe NONOKEHKE N@ Y periaMeHTUpyeTcs, rnas-
HbiM oOpasomM, pekperoMm CHK op 24 mas 1922 r. ,06 ycrano-
BNE€HHH CIMHMCKa .U,a"{eBﬂaILEHHﬁ| OCTaLMXCAd B pacropaxeHHuu
U akcnnoatauuu kommyH.gotaenos” (C. V. Ne 34, cr. 411) u un-
crpykuunero [n. Ynp. Komi Xo3. ot 9 uiona 1922 r. 3a Ne 186
no Tomy ke Bonpocyw(Bionn. HKBI 1922 r., Ne 22).

CornacHo nocnenHed MHCTPYKUMM, MYHHULL WM Al W3 U pO-
BaHHBI MM CYMTAIOTCS: a) AAYM, Brapdelblbl KOTOPbIX OTCYT-
cTByioT; 0) Gapckue paud (c pOCKOLIHOWM OTAEnKoH, ¢ ymobcer-
BaMu, MapkaMW W T. 1.); B) AayM, NpUHanjieskaliye Bnafenbuam,
MMEIOLLMM B TOW K€ MECTHOCTH HECKOJIbKO JlayeBnanenui (c tem,
4TO AaveBnajesblly OCTaBNAETCS OHO AavyeBnafeHue); r) B cnyyae
HE0CTaTOYHOCTH And uened obpa3oBaHUs KOMMyHanbHOIO Aay-
HOro ¢oHna (NoA AETCKMEe MPUIOThbl, CaHaTOPMH, HOMa OTAbIXa
M T. N.) 0@y NepBbIX TPEX KATEropui, — TaKKe W [ayM JIKLL, KO-
TOpbl€ BrafelT OOHWM JIMLb Aa4YHBIM Y4aCTKOM, HO C HECKOIlb-
RMMH RUNBIMM CTPOEHUSMH (C TE€M, YTO BRapenbly OCTaBIsSeTcs
OOHO KHNOE CTpOeHue).

JaueBnaneHus, He BOLWEAWIME B CIMCKH JavyeBnageHHH,
OCTAIOLLUMXCS B PaCrOpsKEHWH M BKCII0aTauuy KOMMYH. OTAENOB,
HOOJKHBI CYUTaThCH, cornacHo pekpera CHR or 24 mas 1922 r,
(C. V. Ne 34, cr. 411), HemyHMUMNANU3UPOBaHHBLIMM, T.e, OCTa-
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IOULMMKCS B 4YacTHOH coOcTBeHHOCTH (mauyu, XOTS W He BRAIO-
YeHHBIE B KOMMYHallbHbIM ¢OHA, HO 3aHATbie K MOMEHTYy Co-
CTaBNEeHWS CrMCRA DaKTUHECKM CaHATOPHAMM, AETCKUMMK 1OMaMu
U T. M., O MOMEHTa HX 0CBO€)OHUILCE!'V‘I5| OLTaloTCd B MNOJIL30BaHHH
COOTBETCTBYIOLLETO Y4YpEesRAeHHs),

10. Cos. Hap. Kom. PCPCP 11 asrycra 1924 r. npunsn
MPOEKT MOCTaHOBNEHWS O MOPALKE PaCNpEefeneHHs HaluUOHaNHU-
3MPOBaHHLIX M MYyHWLMNANU34pOBaHHbIX cTpoenuid (,[lpasma“,
14 asrycra 1924 r., Ne 183). Cornacio npoekTa, COOCTBEHHOCTBIO
rocyfapcrsa fnpMU3HAOTCs BCE TE CTPOEHWH, KOTOPbIE M3'9Thl W3
4acTHOH COBCTBEHHOCTH nocne OKTH(’)pbcxoii PEBONIOLHH, @ TaKKe
TakMe CTPOEeHMs, KoTopsie cocTasnanu no Oxra6pbLCckoi peso-
MIOUMK  rOCYNAPCTBEHHYIO COBCTBSHHOCTL M COOCTBEHHOCTH Op-
raHoB MECTHOrO CaMoyrnpaBieHHs.

M3 Bcex TakMx CTPOEHWI Ha LM OHANU3WPOBAHHbIMH
MPH3HAIOTCR: @) CTPOEHMS, KOTOpbLIE NPUHARNEANH FOCYAaPCTBY
00 OKTaOpbCKON PEBONMIOUMH M A0 HACTORLIIETO BPEMEHH MCMoNb-
3ylOTCH COOTBETITBYIOUWMMK TrolopraHaMui 6) CrpoeHusl, KOTo-
peie 3akpennenb nocratosnenuamu UKMK u CHK 3a yupesge-
HASMHW W MpPEANpHUATHAMHM, WMEIOUWKMMH OOLLEerocyaapcTBeHHbIH
XapaKkTep; B) Té M3 CTPOCHHH, HaXOMILMXCA Ha TEPPUTOPHUM Ha-
UHOHANM3HPOBaHHbLIX HabpuK, (3aBOA0B W NPOMbILLIEHHbIX NPef-
NPUATHH, a Takke BHE' 3TOW \TEPPMTOPUM, W COCTABASKIOLLMX
BMeCTe C TeM HEOOXOAMMYIO MPUHARNEKHOCTD ITUX NPEANPUSTHIA,
ROTOpbI€ BXOOAT B COCTAB MX YCTaBHOrO KanuTana, W r) CTpo-
€HHsl, CMeUHanbHO MPHCIOLO6IEHHBIE U COOPYIKEHHbIE ANK HYKI
BOEHHOro BeJOMCTBA.

Crpoenns, MocTynuBUIME B COBCTBEHHOCTH FOCYAapCTBA, HO
HE MpU3HAHHbIE HAWMOHANHW3WPOBAHHBLIMH, MPU3HAIOTCS MY H U=
UHNanM3HWpOBaHHBIMH M HaXoAdaTCsd B BEAEHHM MECTHBIX
ucrnonkomoB. CTpoeHMA sKe HauMOHaNM3HPOBaHHbIE HAXOLATCS
B BeIEHWH M pacnopsAKEHHH COOTBETCTBYIOLIEr0 HAPKOMAaTa WNu
ApYroro ueHTpaJibHoro rocoprana. [locienHum npemocrasisercs
npaBo MCNONb30BaTh 3aKPEr/IeHHbIE 3@ HAMH CTPOEHMS MO Cob-
CTBEHHOMY YCMOTpPEHHMIO.

DT0T NPOEKT MOANEKUT OROHYATENILHOMY yTBEpPIRAEHH IO [Tpe-
suguyma BLIMR.

11. [Nepeyenb BUOOB COOCTBEHHOCTH, maBaeMblii CT. 52-o010,
HE MOKeT CHYMTATBCH MCHEPMbIBAIOLUMM; TaK, CT. 52 COBEpLLEHHO
He ynoMHHaeT O COBCTBEHHOCTH TaKWX OBLUECTBEHHbIX OpraHu:
3auMM, Rak, Harp., NpodeccHoHanbHbIE COKO3bl; Meway TeMm HM
K OAHOMY M3 Tpex Ha3BaHHbIX BMAOB COOCTBEHHOCTH (rocypmap-
CTBEHHOM, KOOMepaTUBHOM, 4acCTHOM) COBCTBEHHOCTL NMPOEccHO-
HallbHOTO COI03a OTHECTH HEeMb3sl; OYEBMAHO, 3TO — ocobas KaTe-
ropus, He NpenycMOTPeHHas NpsMo B CT. 52-H,
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€. 53, WS
3emnna, Hegpa, Jieca, BOAbI, ©We-
ne3Hble OOPOrvd OBLIEr0 noNb30Ba-
HUSl, WX T[OIBHIKHCH COCTas U Jie-
TaTtenbHbie annapatsl MOryT ObiTh UCHITIOYMTENBHO CODCT-
BEHHOCTbIO roCyaapCTRa.

MpesmeThl rocyanpct-
BeHHOH CODCTBEHHOCTH.

I. ConocraBnerue cr. 53 co cr.cT. 21 — 24 ¢ ogHOM CTOPOHHI
55 — 55 ¢ apyrod cropotbl (CM. HiKE), haer cheayloulMe pe
3ynbTathl®).

a) Herortcpsie 06'eRThi COCTABANICT MCKRNIOYUTENBHO
cob6CTBEHHOCTh FOCYyAapcTBa WH@HUKOrAA M HW NpH
Kakix OBCTOATENHCTBAX HE MOrYT COC104Th\B 4acTHOM (MM xoTa
Bl KOONEPATHEHO') COBCTBEHHOCTH. LagBbl\BCe nepeyuciieHEbIe
B CT. 53 kateropuu: 3emnd, Heppa,dieca, BO@bI, ’KenesHbie AO-
pory obuLero nNonb30BIHUA U UX Eo@umaoﬁ TaB, neTatenbHble

annaparsl. y,
A .U.Ol@ﬂ HWEM rocynapcrea U He MOKET
2Hue 3emnel fonycraerca TONBKO

) [p. Kog, 21. 3emas gBas
OLiTo MPEAMETOM HaCIHOro ogopana. |
Ha npasax nonb3osihug,

MpumedanuehC otmaNpii 4acTHON COBCTBEHHOCTH Ha 3EMAO
nenesne Wy g amsyHa BEHIKUMBIE H HEBHIKAMBIE ynpasaHeHo.
22. Hau emmnﬁ iposaliHhlg 1 MYHHUMNAaNU3MpoBalHbie NPeAnpHaTHE,

ux obopynosatii2, Bkenesdbl® AOPOrM WM WX NOABHIKHOM COCTas, HallMOHA-

nY3WpoEaHHLle () 19%: pas HALUHOHANU3UPOBAHHLIE M MYyHHUWNANW3K-
poBaHHbIE CIPOS:IN % 4 W3 4TLIMY M3 yacTHoro oGopoTa U He MOryT
GLITh OTHYMH(AECH W (1 33 ¢NaAbiRacMbl TEMA OpraHamu, B BEOEHWH KOMX OHH
COCTOAT, @ TaKme UUpallldaembl Ha YROB/IETROpEHHE Kpeandropos. Hauuowa-
NH3WPOBIHHLIE M M/HHUMNANKH3HPOBAHHLIE NPEANPUATHA, CTPOEHHSA W cypa

MOTYT CH3BarbCs U apéily B YCTAHOBNEHHOM 34KOHOM MOPSAKe.
flpumeyanne Oryymienue HeroHbIX MK yCTapesLUUX YacTel

MMYLLSCTB2, YHA33HHOrO B HACTOALILEH CTalbe, PErynupyercs ocobuiMH

npaBUnami,

23 (s peparuuu, npruatoit BUMK 16 ok196pg 1924 r.). Opyue, B3peIB-
YaThle BeULeCTBa, BOWHCKOE CHap@mKEeHWe, NerarenbHLie annaparel, Tene-
rpadHoe 1 pamioTenerpadgHoe HMYILECTBO, anHyIUpoBaHHbie UeHHbie Oy-
Mard, nnatvHa M MEeranibl NNaTMHOBOM rPynnul, WX COEAUHEHHE M CNnasbl,
Panui, renuA, CaMpTHLIE HANKUTKY CBbILIE YCTAHOBNEHHON 3aKOHOM KPenocTy
M CHALHO AeHCTBYIOUME SALI ABAAIOTCA M3'3ThiMM W3 YacTHero oboporta.

Mpumeuanne [pnobpereHre oXoTHIYLEFO OPYHHA H OTrHe-

NpHNAcoB, @ TakMe MIYMPYAHOTO Chipbd W nonygabpHRaTOB Peryiu-

pyeics ocobuimi rpasuaaMH.

24. 3onotas M cepsOpaHas MoHeTa M HWHOCTpailiHas B
BLITE MpeAMETOM CAENOR NHWL B MOpPSAKE W B npegen
UHansHLIMH Y3aKOHEHUaMU (cM. npunomenune 2-e),

Mpod. Hoouuguii, [paBo coderashHoCTUgl W™ ‘\'?,‘1‘2?
N 4 e
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Uro Kacaercs mapoxomos, Boobuie cymos, 1O cr. 22 ro-
BOPHT, 4TO M3 YacTHOro 06opoTa H3'dThl  HALMOHAMH3MPO-
BaHHHI® Ty[a, ¥ 3TWM NO3BONSET 3aR/IOYMTL, YTO MbICIHMMEI Cyaa
4 HeNauuoOHaNW3KHpoBaHHble. DTO NONOKEHWE NPSMO NpOBO3ria-
wewo B iocraHosnenun LIMK n CHK Cotoza CCP 22 uiong 1924 r.—
O npase nnaBaHMs MOPCKHMX TOProsbix Cyf08 MoA prarom Coto3a
CCP u o BnageHWH MOPCKMMH TOProBbIMM CyfaMH Ha rnpase cob-
creenroctn (M3s. UMK Ne 206, 10 cenrtadps 1924 r.). HassatHoe
MOCTAaHOBNEHHE YMOMMHAET O TOProBmIX MOPCKUX Cyaax, MpH-
HafNEeRALIMX: a) [OC. YUPEKAEHHAM U MPEnrnpHaTHaIM, 6) Tpy-
[OBLIM KOJUIEKTMBaM, KOONEepaTHBaM, apTesngM W T. i, B) opra-
HH30BaHHBLIM W 3apPEerMcTpUpPOBaHHbIM B 3aKOHHOM MOPSAKE akUHO-
HEepHbIM obLiecTBaM, MOJSIHbIM TOBapWLIECTBAM, TOBapHULECTBaM
Ha Bepe M TOBApHLIECTBaM C OrpaHWYEHHOW OTBETCTBEHHOCTHIO,
r) OTAeNbHBIM NMUAM WM HECKONbKMM JiHuam Ha npase obuien
cobcTBeHHOCTH (ecnu 3TH nuua cocTosT rpakaanamu Coiosa CCP).
O6'eM TipaB LEHTPalbHbIX KOOMEPAaTHBHLIX o6'epunennit Coiosa
‘CCP 1 Qoio3HbIX pecnybinnk, a TaKWEWagU{OHEPHbIX OOLIECTB,
B TOM 4YMCIE M CMELUAHHbIX, B OTHOLIEHWH BlafgeHHs Ha npase
COBCTBEHHOCTH MOPCKUMHA TOProBBIMM CyRaMu Onpeaensercs B
KAWOOM OTAENbHOM ciy4ae #Mx_ycTasamu. Bce ocraneHbie nepe-
YUCIeHHble Bbille lopHaxHYeckie vypHUsHIeck1e nuua MoryT Bna-
etk Ha npase cOBCTBEHHOCTH 6e3 orpaHvyeHHs yucna W TOH-
Haka TapyCHhIMH MOPCKAMKM TOPrOBBIMM CyfaMu, HMEOUIWMH
BCOMOTraTeNbHbIe ABUFATENd MNKH He HWMELHMH MX; OpYrHe
cyaa MoryT NpuHafnexale Ha npase COOCTBEHHOCTH TEM 3KE
nuuaMm, a) ecnu/ aanHIgCyRHo limeeT He cebilue 20 perncrposbix
TOHH TMOMHOW BMEeCTMMOCTH, 6) eciM naposBoe WKW MOTQPHOE
CyAHO HWMeeT AWHygHe CBblle 150 ¢yroB no MepuTelibHOMY
CBHAETENbCTBY, MPHHAMIEKHT @AUHONMYHOMY COBCTBEHHHMKRY WM
rpynne coBCTBEHHMKOB Ha TPYNOBbIX Hauanax, npu yCcioBuH, HTO
COBCTBEHHHMKM 3TOrO CyAaHa He WMeloT ApPYrux CyAaoB M ydacT-
BylOT B fieNe NM4HbIM TPYAOM, B) €CIM CYAHO NPHUHANNENKMT JIoL-
MaHCKOMy TOB@pHLIECTBY WK obuiecTBy, r) ecny CymHO Crnop-
TUBHOE, 3a WCKIIOUEHMEM TeX, KOTOpbie MOryT ObiTb HCNONb-
30BaHbl [/ MEPEBO3KH PYy30B W NACCAKHMPOB.

VoMHHaeMble B 23 CT. aHHY/JMpOBaHHblE LeHHbie Gymaru
BooblIe He ABASIOTCA O06'eKToM ubero-subo npaBa coBCTBEH-
HOCTH, He TOJIbKO B RAYECTBE LEHHBIX fymar, Ho paxe B Raye-
cTBE MpOCTO NUCTOB Oymaru: corfiacHo Cr. 10 gexpera CHK o
NOPAAKE PEKBU3MLUMK M KOHPHUCKAUWH MMYLLECTBA YaCTHbIX ML
u obwects 17 orrabps 1921 r. (C. Y. Ne 70, cr. 564), orn nop-
neskaTr obs3aTenbHoi 6e3Bo3mesnHoi caaye (paBHO KaK OpysRue,
B3pbIBYATbIE BELUECTBA, BOWHCKOE CHApSKEeHUe, JeTaTtelibible
annapathbl, TenerpagHoe M papvoTenerpagroe MMYLLECTBO), a
B cnyyae oBHapyReHWS — KOHPUCRYIOTCS C TNpHBIEYEHHEM Xpa-
HUTENed R YronoBHQW QTBETCTBEHHOCTH. :
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6) Manee, 6613ai0T MMy.1{3CTB3, KOTOpbIe Mo obuieMy npi-
BHAY COCTOST B COOCTAEHHOITH roCyAapirsa, HO Ha OTHOBaHHMM
0co60H KOHLECCHH OT NPaABUTENbCTBA MOryT ObiTh npaa-
METOM 4acTHOW COOCTBEHHOCTA; 03 HUX cM. cT. 55.

B) K Tperbeii KaTeropu4 OTHOCATCH UMYLUECTBA, M3'SThbl2
M3 YaCTHOM COBCTBEHHOCTH M CO iTasnalolMe COOCTBE 1HOSTb rozy-
mapcTBa, HO MO CNeuUanbHOMY pa3pelleHHio nonne:
WAl WX OPranos BNacTu (He B NOpaaKe KOHUECTHH) Cno-
cOBHble HAaXOAMTLCH, MO BLIPAKEHUIO 3aKOHa, B YACTHOM 05na-
faHuH; 06 HHUX cM. cT. 56.

r) HakoHeu, HeKOTOpbIE UMYL122T3a MOTYT ObITh Mil4 B rocy-
[apCTBEHHOW COOCTBSHHOITHA, MK B yacTHOM, 623 ocodoro Ha 1o
PA3peLleHns; B KaIOoM OTAENbHOM Clydas BOMPO: pellaercs
B 3aBWCHMOCTH OT TOro, Ouia Ny HauvoHanM3auus U6 MyHH-
uHnany3aumga LAHHONO MMYLLZCTBA; TaxlB8bl, Hanp., CTPOEH I,
TOpProBele MPEeAnpHsTHS W T. [; CM. cT. 54

2. Bce 3emnu, B npeaenax pecnyOfiuku, B Ybem Obl Be-
AEHHH OHM HU COCTOANM, COTTaBAAIOM, cofacHo cT. 2 3em. Kog.,
cobcTBeHHOCTL pabode - kpecTbaHgkoro rocypapcrsa. Cornacio
3em. Koa. (ct. 3 —4) Bce 3eMaW C.-X. HasHayeHHWd COCTABAAOT
eHHbIH rocyAapcTBeHHbIH QOHA, U3 ROTOPOro Ha YCTaHOBNEHHBIX
3aKOHOM OCHOBAHMSX NPEAOCTaBAOTCA |3EM/N: a) TPYAOBLIM 3€M-
nepensuam M Ux ob’enuHednaM; 6) rOpoACKUM NMOCENEHHSM; B) ro-
CyNapCTBEHHBIM YUYPSRACHHSAM W MPeNnpHATHIM. 3eMH, HEe Ha-
XOHslLHecs B HenoIpEeACcTBEHHOM TONbL30BAHMU MEPEUMUCIEHHBIX
KaTeropui 3emnenonb3osBarened, COCTOST B HEMOCPEACTBEHHOM
pacnopsxkenun Hapoavore) Komuccapuarta 3emnenenus u npe-
AOCTaBAAIOTCA [OCYAApCTBOM, M0 OCOBBIM MOCTAHOBIEHHUSM W Ha
0cobbIX YCNOBMAX, WHPEROEHUAM, OOlIeCTBAM, OpraHu3aumsaM H
oTOeNeHBIM NHUAM.

KpoMe ocHoBHOY ¢opMbI Npasa.rpamaaH Ha semmio (Tpy-
poBoro 3emnenonb3opaHus), 3em. Kon. 3Haer ewue TpyaoByio
apeHny semnd (3em. Kop. 28 — 38), a Taxme apeHay rocypap-
CTBEHHBIX 3eMelbHbIX WMyuwecTa (3em. Kop. 157).

3. Mpasa nHa Henpa onpegensiorcs ocobuiM ,[onoxe-
HUeM o Hespax 3eMnu U paspabortke ux“ (C. Y. 1923, Ne 54,
er. 532; 1924, Ne 17, ct. 165; Ne 45, cr. 428); nocraHOB/IEHHUS O
necax patorca B JlecHom Kopekce.

4, o cr. 22 Bce Boobule skene3HBIE NOPOTrHU W MX
NONBHIKHOM COCTaB M3'AThl M3 YacTHOro obopoTa; Mesny TeM no
cT. 53 HCRNIOYHUTENBHYIO COGCT3EHHOCTE rocyaapcTBa COCTaBIIOT
JRenesHole gopord obuero noab3osaHud, Otciopa CNeAyer, HTO
NoA'e3aHbIe MYTHU M CreLranbHble BETKH, obcnykupalolive onpe:-
JeJIeHHOE NpeanpusTHe, HO HE COCTOsiulMe B oOLIEM MOJb30-
BaHWHK, MOTYT ObiTb U B 4YacTHOM cobcTBeHHOCTH (HO, KOHEUHO,
He MHaye, KaK C 0COBOro pa3peuleHHs MPaEUTenLCTEa).

2%
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Cornacho mnoctaHosnenuss LMK u CHK Coiwsza CCP 1 ae-
rycta 1924 r., o npaBe BlaaeHud, NONb30BAHKA U PacnopsR2HU
WENE3HONOPOKHBLIM NOASUKHBIM cocTaBom (,HM3B."
Ne 178, 6 asrycra 1924 r.), pasnuuaerca: 1) MOABUsKHOMN KeNE3HO-
[OPOKHbIM COCTaB, MNpWHAANEKaLMH roCynapcrsy ¥ Haxons-
wmiics B Besennu HapoaHoro Komuccapuata nyrei cooduueHns,;
2) MOABHMKHOW COCTAB rOCYAApPCTBEHHBIX MPOMbILWIEHHLIX Npea-
NPUATHIA M rOC. YUpemAeHHH, 00CNYIKUEAIOLMH JIMHUA U BETBH,
He Haxopauluecs B obLieM MoNnb3oBaHMM, COCTOSLUMKA B BEOEHMH
3THUX MPEAnpUaTHi W ydpesaeHui (Co BRIIOYEHMEM B COCTaB HX
MHBEHTaps); 3) MOABMIKHOM COCTaB KPENoCTHbIX ¥ENE3HbIX AOPOT,
BOEHHO - }KeNE3HOAOPOKHBLIX NAapKOB W T. M., HaXOAALIMHCA B Be-
nenun HapopHoro Komuccapuarta no BOEHHBIM M MOPCKUM [ellaM.
CornacHo cT.cT. 6 —7 Ha3BaHHOro NOCTaHOBIEHWs, Koornepa-
THBHBIE OpraHM3auly, a paBHO HACTHLIE OPHAMYECKUE U hu3u-
YeckWe NMua ANA NepeBO3kv COOCTBEHHLIX rpy308 MOryT BAa-
AeTb, MONb30BaTbCA W PACNOPAKATECH REAE3HOAOPOXKHEIM MO-
ABWKHBLIM COCTaBOM C COGHIOLLE.‘HHET%; cnemg%mmx npasun: a) Ha
COCTOSILMH B WX MONb30BaHWM JIHMGX W BETKAX, HE CBA3AHHBIX
HEeMpepbIBHOM Koneel C yReNeSHOBOPOXHBIMU NyTaMU 00LLero
NoNb30BaHKus, Ha 0OLIMX omgﬁg@p?ﬁées cneuranbHOro paspe-
wenus; 6) BO BCex Npouux \Cfy4asy — nviiL TOBApHBIMM Baro-
HAMM CreuManbHOro Haﬁp‘ﬁ-@%rmg M NpH TOM C 0¢0H0ro KamnblH
pa3 pa3pelueHud Hagﬁﬂ.nor ) t{dﬁﬂccapnam nyTer COOBLLEHHS.

Mepenaya skene3HEAOPORMOIO NOABUIKHOIO COCTABA, HAXo-
paugerocs B BengdwW Hapoproro Komuccapuara nyTed coob-
LleHHsl, Ha YCIIOBUAX aReHAbl BO BPEMEHHOE M0/1b30BAHME rocy-
DAPCTBEHHbIM OPRAHAM W/HaCTHbIM JIHLAM, IOPUAAHECKUM ¥ dr3n-
4ECKMUM, NPOM3BOANTEsHA OCHOBAHMH COOTBETCTBYIOLLIMX I0rOBOPOB.

O611Me OCHOBAHHA MCHYUC/IEHWS HOPM apeHAHOW nnaTbl 4ng
rocyAapcTBEHHbIX YHUPERACHHA W npeanpyaTHii  ycraHaBavea-
orca Cosetom Tpyma v Oboporibl.

UsnomenHoe noctanosnenve LMK u CHK Coioza CPP or
1 asrycra 1924 r. gononneno noctaHosnenuenm LIHK u CHK Co-
j03a CCP 21 Hos6ps 1924 r. (M3s. LMK, Ne 271, 27 Hosbpa 1924 r.)
Crefyioliero COAEpskaHMg: CneuvasbHble BaroHbl, npeapHasHa-
yeHHble AAs MepeBO3KkW MouThl, Haxoddrcs B BeAeHun Hapoa-
Horo Komuccapuara nout u tenerpados. [lo ucredyednu cpoka
cny6bi, YCTAHOBJEHHOrO MO COTMALLIEHHIO Hapoatroro ‘Komuc-
capuara nyteit coobuienns W Hapoatoro Komuccapuara no4T
W Tenerpagos, NOYTO3ble BAaroHbl NepexoadT B BEAEHWE Hapog-
Horo Komuccapuata myted coobuieHUs.

5. OTuysKAEHHWE MMyLIECTB, MNEPEYUCIIEHHbIX B CT. B3,
BoOGlIe HE AOMYCTHMO; BO3MOMKHO NHLLbL OTHYHAEHHE HETOMHLIX
WIK ycm'peql_._fggx yacTeli (cormacHo npuM. K CT. 22 Takoe OT-
uymaeHue perynupyerca 0cobeiMu npasunamu). [Tpenocrasnenue
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B apeHf/, Ha KOHUECCHOHHOM NpaBe W T. M. OMYyCKaeTcs; Hamp,,
NPENCCTaBNEHNE B MMONTIb30BAHME YHPENASHHUHK M HaCTHBIX UL FOCY -
[APITBEHHbLIX 38MeNbHbIX HMyLecTs (Ha OcHOBaHMW npaBun 23 as-
ryer 1 1923 r., C. Y., Ne 74, cr. 716), npenocraaneHyde YacTHbIM
AMLAM B M0/1b30BAHYAS Ha Haianax apeHObl ene3HoAO0PONKHOro
MOABHKHOrO cocrasa. Hanporus, MMyulecTsa, COCTOfLUIUE B rocy-
[apCTBEHHOH COOGCTBEHHOCTH, HO CMOCOBHbLIE COCTOATHL M B YacT-
HOW COBCTBEHHOCTH, MPHU W3BECTHBIX YCNOBHAX MOTrYT ObiTh OT-
YyROAAEMbl M B MHbIX Clydyasx, NOMUMO NPEAyCMOTPEHHBIX B MPHM.
k ct. 22 I'p. Koa. (hanp., nocratosnenne BUMK u CHK or 21 as-
rycra 1924 r., ,06 oT4yKAEHWH MyHUUHMNANM3UPOBAHHBIX CTPQ-
ennit”, Uss. LIMK, Ne 193, 26 asrycra 1924 r.),

Cr. 54.

lpenmerbl 4acTHOH [MpenMeTOM 4aCTHOH COOCTBEHHO-
£a0CTBRHIOCTH. ctid moryr 6biTb: HEMyHUUUMANH3H-
pPOBaHHbLIZ CTPOEHUS, NMpEnnpUaTAsi TOpFroBble, NpeanpHs-
THSI MPOMbILUTIEHHbIE, MMelgliiue \HAEMHbIX pabo4yux B KO-
AUYecTBE, He npeeblmamu.l;iem"ﬁiﬁ;egycmo-rpeauoro 0cob6BIMH
3aR0OHaMH; Opyousi H GpeﬂCTBa_' npou3BoOOCTBa, [O€HbIH,
LeHHble 6yMard U gdpoyle WeHHOCTH, B TOM 4YHCNe 30-
Jiotasi ¥ cepebpsaHasi MOHeTald HHOCTpPaHHas BaslioTa, npea-
MeThl AOMawHergmebuUXona, X034UCTBa U NTUYHOro nortpeb-
neHud, Tosapbl,JIpoaakAKOMX HE BOCNPELLAETCS 3aKOHOM,
M BCskOe HMMYHLEeCTBO, HE M3'iTOe U3 YacTHoro ob6opora.

1. TepMHH ,M My UIeCTBO" Rar NpeaMeT 4YacTHOW cob-
CTB2HHOCTH, ynoTpebrnen B cr. 54 He B cMbiCne COBOKYMHOCTH
npaB 4 0643aHHOT2H M3B2CTHOTO cy6‘2kTa (Kak OOBIKHOBEHHO
NOHAMAaioT B NPa32s 310 BulpaskeH.e), H2 B CMbICNS BCZKOro
BOOSLLE 3ROHOMHYECKOTO Gnara (B2ui4, npasa Tpe6osanua U T. .,
kaKk, Ham2., 8 cr. 18l), a B cMaicn2 Be Ui M, KOTOpas OJHa
TO5 1) M).ieT OuITh 05'eKTOM NpaBa CO5CTBeHHOITH. He mosker
OoITb COAITBEHHOCTA HA Mpaso, B YaCTHOCTH Ha TpebosaHue.
370 MPUMEHWMO M K T. H. LUEHHbIM Oymaram: npaBo CODCTBeH-
HOCTA B3TOM C/ly4ae MMEEeTCs TOJIbKO Ha JOKYMEHT (Kak Ha Beulb),
HO He Ha TpedosaHWe, WM BOMJIOLLAEMOE.

2. lNepeueHb NPeaMETOB YaCTHOM COBCTBEHHOCTH, CofepsKa-
lkiica B cr. 54, HOCUT NpuMepHbIH XapakTep: B 4acTHOW cob-
CTBEHHOCTH MOMET ObiTb BCIKOE MMYLIECTBO (B yKa3aHHOM B
3aM. 1-M cMbICie), OTHOCUTENILHO KOTOPOrO HET HW OBLLIMX, HM
crneuuansHbIX MNOCTaHOBAEHUH 3aKoHa 06 W3'aTUM M3 4YacTHOH
COOCTBEHHOCTH.
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3. Bolpamenue HEMYHHUWNAaAW3UPOBAHHBIECTPO-
€HHU A" CTpafaer HEXOTOPOH HETOYHOCTLIO: NO CMBICAY AaHHOM
CTaTbW HE MOMET GbiTb COMHEHWH, YTO CTpPOEHHE MOMET ObiTh
B HacTHOW COBCTEEHHOCTH TONLKO TOrAa, €C/M OHO W HE HauMOHa-
NM3UPOBaHO M HE MyHULMNanuManposaHo (cM. 3am. 6 k cT1. 52).
BuyactHoW cobcTBEHHOCT MHAXOA4TIA CNEAYIOUIME KAT e -
roprHM CTRPOEHHI!

R. B roponax: a) Menk4e wunvie CTPOEHHs C AOXOA-
HOCTbIO (K/IM CTOMMOZTLIO) HE CBblille Mpefena, yCTaHOBAEHHOro
opraHamd MecTHOW Bnacti cornacHo paekpera BUMK ot 20 as-
rycra 1918 r.(C. ¥, Ne 62, cr. 674) 06 ormeHe npaBa 4YacTHOM
COOCTBEHHOCIH HA HEAEMKHMMOCTH B ropouax®), 3a ucknioye-
HWeM, oflHaKo, Tex cny4yaes, koraa (BHe npaBun gexkpera 20 aBr.
1918 r.) ¢akTuyeckd CTpoeHHe ObiNo M3'ATO OT COBCTBEHHMKA,
M 3TO M3'dTHe 3aTeM Obino neranuiuposaxol pas’scHennem BLUKUK
14 mag 1923 r. (C. Y. Ne 44, cr. 465), nvbo nogseprnozb, Ha
OCHOBaHMM TOrO sKe pa3'fiCHEHWs, MyHHUMaanM3alU1d BCIeACTBHE
6e3X039MCTB2HHOTO CQOOepiKaHda AMOO WCMONML3032HUS HE Mo
nPHMOMy Ha3Ha4YeHHI0;

6) nemMyHULMNANU3IUpoBarHbie (BO3BPALLEH AbIE B 4aCTHYIO
€06.TBEHHOCTL) CTpoeMs, HA QfHOBaHMKM nocrarosnennd CHK
or 28 pex. 1921 r. u 24 agp. 1924 n (C. Y. 1924, Ne 44, cr. 410)
—C MNOMEe3HOH KUNOH N.1oafAblo 825 Ka. cax., B Mo :kee—30 50
I B. Cax;

B) MyHUUHMNaAW3KPOBAHHLIE CTPOEHUS, OTUYYIRAEHHBIE MOCTa-
HOBNEHUAMHU TYBEPHCKMX, HENOMHUTENIbHbIX KOMWTETOB, HAa OCHO-
Banuu nocradH. BLMR 1 CAKR or 21 asr. 1924 r. (Ma3s. LUK,
Ne 193, 26 asr. 1924, r.);' TakoMy OTYYIKOSHUIO MOFYT NOLBEPrHY-
ThCs BCE BOOOULE MyHUUMT1aNU3MPOBAHHBIE CTPOEHUS, BOCCTAHOB-
N2HWE MNU KanuTanbHbIA PEMOHT KOTOPLIX TpebyeT 3aTpaTbl He
manee 30°/, MX CTOMMOCTH (M NPU YCIIOBMHU HEBO3MOKHOCTH CAATb
B apeHiy MIM Ha npaBe 3acTpoAxkd nuMbO Mcnonb3oBaTh ANs
Hy1 pabo4ero sKWIMLLHOIO CIPOUTENLCTEA), @ TaKKe ManoMep-
Hble CTPOEHHUS C ¥WIOM MNowanbio: Als ye3AHbiX [OPOfOB—He
cBbile 25 KB. cas., rybepHCRUX M obOnacTHbIX—He cBbiwe 50
KB. ca., and Mcckesl u [lenunrpagna—He cebiwe 100 kB, cas.

*) CornacHo paa‘acHenus Haprom'iocta (Es. Coe. HOcr. Ne 30—1924 r-
ctp. 707), TOT ke NpH3HaK RNANETCA B OCHOBY NpH PEUIEHWW BOMpoca o
npasoeoM NOJIOHMEHHH OOMOB, BLICTPOSHHLIX HACTHHIMUH NHILAMH B NPOMEMY-
1ok BpeMeHn ot 20 asr. 1913 r. no 8 asr. 1921 r. (rak Kak ner ocHOBaHHWH
CTaBUTb TpamaaH, NPakTHHECKHW COAEHCTBOBABLUMX PACLIWPEHHIO HWHNOH
MIOWANH B YRA3AHHYIO TAHENYIOo AN COBETCKOW BNACTH 3MOXY, B XyAllWe
NpaBOBbie H 3KOHOMHYECKWE YCIOBWA CPAaBHHTENbLHO C TEMH DOMOBNAAE/ib-
1laMH, KOTOPble BLICTPOUNK noma ewe Ao ORTA6pPLCKOH PEBONIOUMM H Ha
OCHOBAHWM [EKPeTa OCTANMCh AOMOBAAfENbUAMH H NOCNE PEBONIOLMH).
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B. B cenbckux MecTHoCTsX: a) [laun, MOCKONBRY
OHM HE BRJIOYEHBI B CNHMCOK MyHWUMMNalHW3UMPOBaHHLIX, Ha OCHO-
panuu noctaroenenns CHK 24 mas u 9 asrycra 1922 r. (C. V.
Ne 34, cr. 411 u Ne 51, cr. 636) u Muctpykunn Hap. Kom. BryTp.
Ien Ne 186 ot 9 wmions 1922 r. (Bionn. HKB[ Ne 22, ot 28
uioHs 1922 r.). CornacHo 3TOW MHCTPYRUWM, NpH COCTaBNE€HHH
CIMCKOB MYHHLWUNANU3UPOBaHHbIX AaY, pa3Mepbl KOMMyHallbHOro
dboHga nayesBnageHuH [LOJIRHBI OMPENENATLCS [AEUCTBUTENBHOW
MOTPEBHOCTLIO B Aayax ANs AETCKUX [AOMOB, CaHaTOPH)i, AOMOB
OTABIXa M T. M., @ Takke BO3MONKHOCTBIO XO34MCTBEHHOTO CO-
fepwanus fad. B CnMckM  MyHMUMNAnW3WpOBaHHLIE RAY, CO-
rnacto Muctpykuun HRBI Ne 186, ot 9 miona 1922 r., mHocsTcs:
flayu, Bnafenblibl KOTOPbIX OTCYTCTBYIOT, Bapckye naun (o6epyno-
BaHHbie ymOBCTBAMM, C POCKOLIHOH OTAENKOH NOMELLEHUH, C
napkaMu, CafjamMd W T, N.); Aa4W BNafensues, HMEOLIKX B ONlHOH
MECTHOCTH MO HEeCKOMNbKY Aad4, a B Ciy4yae Heo6xonuMocTH—Takke
UMEIOLLIMX HECKONBKO SKMABIX CTPOeHWi Ha, ofHOM yuacTke (32
KAKOBIM M3 TaKWX NHMLL OCTaBnseTcs fiOnoaHOH fave).

6) Crpoenus Ha 3eMNdX TPyAOBOro nonb3o-
BaHMs, cornacHo cr. 25 3em. Kop., npuHagneskar nonb3oBate-
nsM. DTO Bbipa)edue, Ha Nepabid\B3rngA, PaBHOCHIBHO TNpH-
3HAHWIO Ha YKasaHhkylo KaTeropwio CrpoeHul npasa 4YacTHOM
COBCTEEHHOCTH B Nuue gemnenonbdobatened. BoamowHbl, oa-
HaKo, COMHEHMS B TOM;| YTO\TaKag XapaxkTepucCThKa 3TOr0 OTHO-
LLIEHWS COOTBETCTBYET ©OLIeMYLAyXy Hallero 3aKOHOAATENbLCTBA
Ha 3TOT cueT. BcmepcTBue HepaspbiBHOW XO34WCTBEHHOW CBA3M
cTpoeHWs C 3eMilei, a JaKie OCOOOTO 3HaUEHHS B CEIBCROM XO-
3qicTBE CTPOEHUM, Kak WeHTpa AeATeNnbHOCTH TpynoBOro 3emie-
NoNb30BaHWs, NPAaBO Ha/CTPOEHNS Ha 3eMI%X TPYAOBOTO MoJib30Ba-
HUS MOKHO pacCMaTpHBaTh, KAk CBOEOOPa3HbIW BHA HMYLLECTBEH-
Horo npaea. Pa3’scienuem Konnernu Hapromiocra 10 mas 1924 r.
(E:ken. Coe. tOct. 1924 r., Ne 31, crp. 733) npaBoEO€ OTHO-
WeHUe B Yyxa3aHHbIX CNyvyasX OXapaKTepH30BaHO, Kar TPyno-
3eMnenonb3oBaTeNnbckoe, a HE 4YacTHO - COBCTBEHHNYECKOE.

4, Cipoenuns, BodseaeHHble (unn BOCCTAHOBJIEHHBIE): Ha
npase 3acTpoOiKM, nocrynaiT (Ha cpor npasa 3a8CTPOMKA) B
0c060s BellHOe MpaBo K 3aCTpOHLIMRY (HO HE B HacCTHYIO
coBCTBEHHOSTL). [1pM OKOHYaHMM npasa 3acTpoiiku (no Toi unw
MHOM NpPUYMHE) CTPOEHME NOCTYMaeT B KOMMYHanbHbiH OTAeN,
T. €. CTAHOBHTCA MYHHanaﬂHBHPOBaHHbIM.

5. OTHOCUTENBHO pacCNOpPSKEeHWs HeMYHUUWNalUu3npoBaH-

. HEIMW CTPOEHMSMM CM. 3aM. 7-e K cT. 58.
6. B Tex cnyuasx, Korna CTpOEHMe OKa3biBaeTCcs B COOCTBEH-
. HOCTM 4YacTHOrO NHUA, IOPMAMHECKOE MONOKEHHE MOCNeAHEro B
OTHOLLEHHM 3EMEJIbHOrO y4acTKa, Ha KOTOpPOM CTPO€HHEe Haxo-
[UTCS, XapaKTepu3yercd, kar Geccpoynas apeHna.
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7. Mpeanpusarie, gax npecmer HacTHol codcrasHLocTy,
0003HANAET HE NCANKHHO NpPEANPUATHE, KAk OPraHU3aUKIo,
OXBaTbIBAIOLLYO, KPOME MMYLLIECTBEHHCTO COCTARA, 1aKME MHUHBIE
2MEMEHTBI, 2 TONLKO MPEANpHATHE, KaK MMYLIECTEEHHYID Maccy
(pabpura, macrepckas u 1. n.).

8 Toprosuie npeanpuatus moryr 6ut, npesmerom
4acTHOU cOBCTBEHHOITH 683 KaKUX NGO CreuranbHbIX orpaku-
HeHWH. HTO ke KacaeTcs NpoOMbI WNEHHBIX TPEAN P 1A THH,
TO BONPOC O TOM, MOMEr JiM TaKo2 MpennpuaTHE OblTh Npes-
METOM MAaCTHOH COBCTBEHHOCTH WAM Her, pelIaeTcd B KanaoM
oTnefiHOM cnyuae B 3aBMCHMOCTH OT ero pazmepos. [pezens-
Hble SRoPMbl ycTaoaneds nexpertans BLUIK v CHK or 7 mions
1921 %0 kycrapHoii v menkoit npouiunennoct (C. Y. 1921 r.,
Ne 537 er. 323) m o1 10 pewebpa 1921 r.—o npennpusiTuax,
nepelueniiMx B codIrcenHoirn pecn,Gnury (2. Y, 1921 r.,, N2 79,
cr. 684). Mepewiti u3 atux aexpetor yclercoun (8 cr. 2) ang
NpennpUaThi, KOTOPLIE MOTYT BbITL 06'eXTAMHU HaCTHON CODLTLEH-
HOCTH, Npenefistble HOPMbl—HE ] 10 1.m 20 HaeMHbIX
padounx, B 3aBACHMOCTM OT OTRACIM MPOMBILASHHOSTH. TOHHO
Take cratbs 5 nexpera 10 ng s 1921%r. ponyckaer ocno-
Gompenue oT HauroHan13aaLul RO,/ NDEANPUATIHH C YUCIOM
HaeMHbIX paboynx no 20 peanpuaTiia ¢ HonbLUKWM
uncnom pabounx moryTt Gk BaMyl HacTHOW COBCTEEHHOCTH

' PalureaeMol y NpaBUTENbLCTBA
-Plpennonowkennii u Rognuduraunn
MUTO OJHO NHUO He MOeT BbiTh cob-
YeNNpDUsTHH, ecni obulee YUCIo Hae-
HbiX pabouux, 8 pbotaiomx, npeswiwaer 20 (Eskenen.
Cos. 10ct. Ne 2199{@28' r)). Cp. 3am. 5 i c7. 52,

KoonepaTnBsHLIX opraHAsaumii 310 orpasueie He KacaeTcs.
Cwm. cv. 57, a Takike ,3aKOHbI O 4ACTHOM NPOMLILINEHHOCTH®
Bopmca u Munua, M. 1924 r.

9.30no0Tagq,cepedpdHas M NNaTUHOBAS MOHETA
COCTABMSIOT NpeaMeT YacTHOHW coBCTBeHHOCTH; 0aHaKo OBpauleHie
TaKko® MOHETbI He CBOOOpHO: 32 [ocymepzrerHsiM  bankom
NPHUZHAHO MOHOMOJILHOE MPae) Mponasarth ¢ nokynarts ee (cr. 3
aekper CHK 4 anp. 1922 r., C. Y. Ne 28, cr. 318). [donyckaercs
YacTHasi CODCTBEHHOCTL M Ha MHOCTPaHHY IO BANIOTY] 000-
POTHbIE CAenku ¢ Heii perynupyiorcs nocran. CHK o dongossix
OupxeBhix onepaunsx 20 oxr. 1922 r. (C. V. Ne 65, cr. 858),
a Takwe noct. BUHMK u CHK o pamothbix onepauusx 15 ¢esp.
1923 r. (C. Y. Ne 15, cr. 189). Cu. Ip. Kom., cr. 24 u npus. 2-e.

Ha 30n0T10 n cepebpo B cnuTkax v uanenmsx,
a TaKMEe Ha BparOUEHHbIE€ KaMHK, He TONLKO NPU3HAETCH
NpaBO 4acTHOW COGCTBEHHOCTM, HO U CBoGOmHOE obpalleHHe

Hapromiocta pa
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stux uenHozter (aexkp. CHK 4 anp. 1922 r. cr. c1. 1—2, C. Y. Ne 28,
cr. 318; cr. 1 MNMocran. BUKMK w CHK o BaniotHbix onepaumax
15 ¢esp. 1923 ., C. Y. Ne 15, cr. 189).

[loapo6HOCTH 3aKOHONATENIbHOW pernaMeHTauld BOMpoca
0 peHbrax ¢M. 8 c6opHHUKe ,3aKoHbl O OEHLrAX M BaJIOTHBIX
onepauusx“ nopn pepakuvert npodp. Burasepa, M. 1924,

10. LleHHble 6y Maru COCTaBNAIOT NMPEAMET Y4aCTHOW COO-
CTBEHHOCTH, pa3yMeeTcsi, KpOMe aHHYJIMPOBaHHbIX; CM. 3aM. 1—e
a, ¥ cr. D3,

11. Boipaskenue ct. 54, uto npenmeTom HacTHO!H COOCTBEHHO-
CTH MOET BbITh BCRKOS MMYUIECTBO, HE M3'9TOE U3 YacTHOro 06o-
poTa, CrocobHO BBI3BATH NMPEnnonoyeHue, 4to ObiTh MPEAMETOM
YacTHOH CODCTBEHHOCTH O3HayaeTr TO e, 4TO ObITb NpeaMeTom
yacrHoro obopora. B neHcTBUTENBHOCTH, 3TO HE OAHO M TO KE;
Hamnp., MMyLLECTBa, NEPEYHUCIEHHBIE B CT. 38, KaK IIpEAMETHI 4YacT-
HOM cobcTeeHHOCTH (C ocoboro paspetieH MoAnexalMx op-
raHos), ObITb MpeaMeroM vacTHoro o6ep He Moryt. Takum
obpa3oM, EcnlM Bellb OCTAETCd B M o6opoTte, O4EBHUIHO,
oHa MomeT ObiTb NpeaMeTom COOETBEHHOCTH; HO M3
TOTO, HTO BEULL CNYRWT Npel YacTHOW COOCTBEHHOCTH,

HE C/iefyer, 4TO OHa COCTaBd f{% MeT 4dacTHoro obopota.
VX
/’q %

LN

Hwyuiectsa, nomﬂ%uo- « TlpennpustHs, B KOHX HHCIIO HaEM-
nie B qa(:'myrokoﬁ- HbIX pabouHX Bbillie YCTAHOBJIEHHOrO"
CTBEHHOCTB  MCRNIONH. JBaKOHOM, TeNnerpag u panuorenerpad,
TENbHD B KHOHUECCHOH- g paBHO U Opyrue COOpPYHEeHH, HMe-

HOM mopsiaike. loluiHMe rocygapcrBseHHOE 3Ha4dyeHHe,
MOryT ObiTh MpenMeToM 4YacTHOH COOCTBEHHOCTH HE HWHaue,

KdaX Ha OCHOBAaHHK KOHILECCHH, HCI‘IP&LLIHBBBMOﬁ Yy npaBH-
TENbCTEA.

Mpumeuanue®). Besikas nepenaya KOHLLECCHOHEPOM 06'-
€HTA KOHUECCHH TPEThbeMy JIMLY KaKk MONHOCTbIO, TAK U Yac-
TU4HO, MOKET GbiTb MPOW3BOAMMA He KHaue, Kak c 6es-
YCIOBHEIM COOM0AeHHEM MOpsiAKa, YCTAHOBJIEHHOrO AJsi
ficpzoHaYanbHOro NpenocTasneHus JaHHoi Rosueccuu. Ca-
MOEOTILHAs nepenayda KOHLLECCHH HelleHCTBHTEeIbHA, He COo-
obiaer rarux-nubo nMpas TperbeMy ULy H BNeYeT 3a cOo-
€ol nocpouyHOe MperpauwleHHe ROHUECCHHW HJaske aJnist ca-
MOro ROHUECCHOHepa.

*) Mpunsto BUHUK 16 orrabpa 1924 r.
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I. B cr. 55-fi nepeuncnsiiotcs umyuiecrsa, ROTOpbIE, B UHTE-
Pecax xo3sHCTBEHHOrO BOCCTAHOBNEHWS M PA3BUTHA CTpPaHbl, MO-
ryT ObiTh MpeAMEToM 4acCTHOM COBCTBEHHOCTM, OQHEKO, BC/e-
CTBME Ba)XHOrO roCynapCTBEHHOrO MX 3HAYEHMd, HE MHaye, Kak
Ha OCHOBaHWM CreuHanbHOW KOHLECCHU OT MpaBMTeNbCTRA.

2. KoHueccus Ha NpenrnpUaTie MoKeT ObiTh aeodkad. Cr.
35 npegycMaTpHBaET TaKylo KOHLECCHIO, KOTOpas yCTaHaBIMBaET
NPaBO 4acTHOM COBCTBEHHOCTM Ha npepnpuatve. Ho BO3MOMHbBI
M MHBIE Cly4aH, KOrla KOHLECCHS MPENAOCTaBisSeT KOHLECCMOHEPY
NPaBo 3KCMJI0aTUpPOBaTh roCyAapcTBEHHOE MpeanpustHe (He nog-
Beprawouieecqd B CUjly 3TOro nNeHalMOHaNM3aUMuY) Ha OCHOBaHWM
OCOBbIX [AOrOBOPOB, MO KOTOPLIM KOHUECCHOHEp SBNAeTcs He
HacCTHbIM COOCTBEHHUKOM NPEANPUATHA, a TOLKO NOMIb30BATENEM
Ha CPOK (OCHOBHBIE AEKpeThbl, OTHOCALIMECH Cloaa: Hexp. CHK
23 Ho6ps 1920T. 06 06X IKOHOMUUECKMX U IOPUANY. YCIOBUSX
koHueccui, C. Y. 1921 r. Ne 91, cr. 481; Mocr. BLIMK u CHK 8
Mapra 1923 r. 06 yupempexuu [naBHorowKonueccuonHoro Ko-
murera, C. Y. Ne 20, ct. 246, c fononnernem 30 mas 1923 r.
(C. Y. Ne 51, cr. 510); nekpers BUMK 1 CHK 30 mas 1923 r.
o mopsiake nepepaun konuecenit (CLY. Ne 50, cr. 499).

2a. Pa3z'acuenve Ota. 3akowop. lNpeanon. u Koguduraunu
HKIO (Esxen. Cos. HOgr, e 21 —1923 r., ctp. 493): ,Tepmun
»ROHUECCHS“ He BNONHE TOYEH M ofHOo3HayeH. OH, C OOHOM CTO-
POHbl, MOHHMAETCS B CMbICNE pa3pelleHUs CO CTOPOHBLI MPaBH-
TENbCTBA Ha OTKPbITHE MPEANPUATHS YaCTHBIM NULUOM B 0BIacTH,
KOTOpad He MOANERMUT €80600HOH AEATeNbHOCTH Kayaoro vacT-
HOrO nHua, Harp., YCTPOHCTBO ra30BOTO WKW 3NEKTPUYECKOro
OCBELLEHHs, TPaMBas,"Pe4HbIX MM O3EPHBIX MAPOXOLOB W T. M.
" Tarue koHueccuu MecTHoro xapakrepa MoryT no o6'emy npe-
AOCTaB/IEHHbIX YAaCTHOMY TMPEANPUHUMATENO MpaB BecsMa He-
MHOIO OT/IIHYATLCA OT ROroBOpa MOAPSfa M HE 3akaio4aTh B cebe
H3'4THA M3 AMCTBYIOLMX 3akoHOB. C npyroit CTOpoHbI, TepMuH
»KOHLIECCHUS“ MOJKHO MOHHUMATh TAKKE B CMLIC/IE NPENOCTABNEHMS!
4acCTHOMY NPpEANpHHUMATENIO MpaB B M3'9THE W3 AEHCTBYIOLLMX
3aKOHOB".

3. Boipaskenue ,a paBHO WM gOpyrHe coopyskeHus, MMeto-
luKe rocyfapCTBeHHOE 3Ha4YeHHe“ cneayetr MNOHMMAaTh B CBH3M
Co cT. 53, T. €. 32 MCK/IIOYEHMEM TaKHX, KOTOPble HU B KOEM
Cnyyae B YaCTHOW COOCTBEHHOCTM CO'TOATb He MoryT (Hanp.,
YReNe3Hbleé Aoporu Oo6LIEero nonb30BaHMs).

4. Heuto cpentee Mexay rocyfapcTBEHHLIMM M 4aCTHbLIMM
NPpeanpUATHIMU NpeacTaBngtoT cobod T. H. CMelaHHble a k-
UMOHepHBble OBlECTBa, B KOTOPbIX y4YacIByeT, Hapsay C
HacTHbIM KaMMTaJOM, TaKKe roCyAapCTBO B JMLE X030praHos;
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[ONd y4acTMs nocnenqHux OBBIKHOBEHHO 3HauuTesbHee. [pama.
Kacc..Ronn. Bepx. Cyna cknoHHa OTHOCWTb Takue MPeanpUaTHs
K umMeny rocypapcreeHHbix (onpen. no peny Ne 1054 — 1923,
Esken. Cos. HOct. Ne 31 — 1923).

5. KoHueccus npepacrasnseT codol MHAMBUAYanbHOE pas-
peluekie, BCNeACTBME YEro Mepeaaya AWLOM, Mony4MBLIHM pas-
pelieH1e, KakOMy-NTHOGO TPETbeMy /LY, HE MOKET WMeTh Mecra.
Mpumeuanne r cr. 55, npuHaTO2 Ha nocrenHsi ceccud BLMK
(v Bocnpoussopswee aekp. BUMK u CHK ot 30 mas 1923 1.
O MOpSAKE MNepefaqu KOHLEeCCHH), HE TONbKO ob'aBnser Hemeu-
CTBUTENLHOM CaMOBOJIBHYIO nepenayy KOHLECCUOHEPOM TPETBLEMY
ALY KOHUEICHM, HO C373bIBaer C TaKMM aKTOM AOCPO4HOE mpe-
KpalleHWe KOHLECCHM faxe [N CaMoro KOHUECCHOHepa.

Cr. 56.

OpysrHe 'H BOHHCROE CHapsXReHHe,
B3pbiBYaTbie BeLLECTBA, MJaTHHA H
MeTannbl NardHOBOH rpynnsbl, MX CO-
E€AWHEHHUSI'H CHiaBbl, panui, renui,
cnapTroconcpsraulue seiiecTsa (CBbl-
lLié YyCTAHOEJIEHHOW KPENOCTH) M CHIIbHOMEHCTBYIOLLHE 5D
MOTYT HaXOAMUTbCsl B HaCTHOM O6GsiaflaHHH JHlb C paspe-
LWEHHS ToaJieRauidX OPraHoB BiacTH.

lMpenmeTsl, nocTymnaio-
ui4e B 4acTHyH cober-
BeHHOCTh C ©C030ro0
pa3pelusHHs BAACTH.

|. Bce nepelincnendbie B cT. 56 BHAbI BELLSH YNOMUHAIOTCA
TaKKe M B CT. 23,,B Kayecrse MPEeaMeTos M3'aTbiX U3 HacTHOro
obopoTta. Pazpeliehue’ nonnewkaliero oprakia Bractv Nenaet
BO3MOMIIBIM Npaso 4acTHOM coBCTBEHHOCTH Ha Tarue npeaMeTbl,
HO He BBOAMT WX B 4acTHeliM 0OOPOT B MOJIHOM CMbICne; Hamp.,
anTeKa WMeeT Sabl B COJCTBEHHOCTH, HO cBoboaro TOprosartb
UMM HE MOMET, a JONMHa OTAYCKaTb TONbKO MO Ha3Ha4eHWaM
Bpaueil; nuua, MMeIollMe C pa3peLlleHds BaacTv Opywkue, He
MOryT, OHaKO, CBOGOAHO MycKaTb €ro B 060pOT U T. A Cp. 3a M.
11-e k cT. 54.

2. C1. 56 BBOAWT HOBbI TepMMH ,4acTHoe obnapaHHe”,
O[HAKO He [JaeT OCHOBaHWW Mpenanonararb, 4TO MVA 3THM pasy-
MeeTcs yTO - nMbO, OTAMYHOE OT NMpaBa COOCTBEHHOCTH.

3. Mpynna Beluei, nepeyucnentbix B CT. 56, OTNHUYaETCH OT
npenbinyliei kateropuu (cr. 55) TEM, HTO B TO BpeMS Kak Ans
nepexona B HacTHYylO COBCTBEHHOCTh MMYLLECTB, NEPEYHCISEMBIX
B cT. 55, He06X0AUMO nonyyeHre ocobOH KOHILECCHH, NO CT. 56 no-
CTATOMHO O6bIYHOro paspeluenus Brnactv. CorniacHO WHCTPYKUMH
HKBLO 7 maa 1923 r. npHobpeTeHne OrHeCTpenbHOrO OPYHHA A0~
nyckaetcs TONbKO ¢ paspeuwenns [oc. [MonuT. Ynpasn.,—xonon-
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HOTO Opy)Hs—c paspewenus Mundunn (Bionn. HKBIO Ne 10,
15 mas 1923 r.,, Uncrpykums Ne 132). Cr. 56 He oTHocMTCE K
OXOTHWUYLEMY OpY3KMIO: corflacHo fekp. | mapra 1923 r.—o6 oxore
(C. Y. Ne 17, c1. 216) orHecTpenbHoe OXOTHHuBE opyHe nop-
NeMHUT PErUCTpaunK (YTO He pPaBHOCHMALHO pa3zpelleHiio, Tpe-
6yemomy cr. 56-i).

4. Hapywenue Tpebosanus c1.56 0 paspeluednn nomneska-
LUHX OpraHOB BNACTH HMEET CBOWM MOCHENCTBHEM, NOMHUMO BO3-
MOMHOIo YrONOBHOIO HaKa3aHUR MIH AAMHHHUCTPATHUBHOIO B3blC-
KaHHA, TaKKe KOHPHCKAUMIO NMpPeaMeToB (M3 4Ydcna ynoMuHa-
eMbiX B CT. 56), HAXOAMBLUMXCS B YacTHOM OGnARNAHUM Ge3 Haj-
nemauiero paspewenus (cr. 10 gekp. CHK or 17 oxTa6ps
1921 r. 0 nopsinke pexBM3NLMK U KOHPHCKALMH HMYLLIECTBA HacT-
HbIX ML 1 obwects, C. Y., Ne 70, cr. 564.)

5. OtHOCHTENBHO OBpalleHHs CIUPTQLOAEPKRALIHK EELLECTE
M CMJIbHO [EHCTBYIOWMWX 9A0B M3naHbl:

a) noctaHosnenune LMK naCHKICCCP 3 nekabps
1924 r. o pazpewenun suingNku WHpoAakMU Hau-
BOK, HacCTOeK, KROHBS KA H NUKEPHBIX BHMH Kpe-
noctbio He cebiwe 30°(M38. LMK, Ne 277, 4 nerabps 1924 r.);

6) noctanosnenue fCHRKPCOCP 6 HoG6ps 1924 r.—
O Mepax perynupoBalids TOpProBnM HapKOTHU4eE-
ckumu cpenctaamudiias. WHMK Ne 260, 14 Hoabpa 1924 r.).

Cm. npunow. NeNe 17w 2.

(S
KooneparusHas co6- 3aROHHO CylISCTBYIOWIME KOOTe-
CTBEHHOCTS. PaTHBHbIE Op aHW3auUWK MOryT Bna-

OEeTb BCAROro popna HMYLIECTBOM HapasHe C 4acCTHbIMH JH-
uasu. [lpombilineHHble npennpuaTHs, OpraHusyemble U
npruoGperaeMbie KOONEPATUBHBIMHU OPraHH3aAUUAMH B nops .-
K€, YyCTaHO3/IeHHOM 3aROHAM4 O COOTBETCTBYIOLLHX BHEAX
RooMnepau ik, MOryT COCTOATL B COGCTBEHHOCTH yNOMAHYThIX
OpraH/3auu# He3aBUCHMO OT YMCT/IA 3aHATBIX B Npeanpu-
ATHH padouux.

l. Kooneparmshme opranusausi¥, B Kauectee cy6'exros
npagBa COGCTBQHHOCTH. BLigesieHbl W3 paoa ApyrHX IOpHO14YSCRHX
JIHLL 1 TIONIL3YIOTCA 0COBLIM MOKPOBHUTENECTSOM 3aKOHA, 10 Cpan-
HEHHIO C YaCTHLIMKH cobcTBeHHMKamMu. Tak, npuBegeHHLle Bbilue
OTPAaHUYNTENbHBIE HOPMbl OTHOCHTENLLHO [OMYCTHMOCTM NpaBsa
HaCTHOH COGCTBEHHOCTH HA NPOMBILLNEHHbBIE NPeAnpUATUS (CT. 54)
K KOOMEepPaTHBHLIM OPraHH3aLWAM HE NPUMEHSIOTCH.
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2. U3 3aroHOnATENIbHBIX AKTOB, OTHOCALLHUXCA K npaBy co6-
CTBEHHOCTH KOOMepaTHBHLIX OpfaHHBaLl.Hﬁ, cnenyer OTMETHTh, B
0COBEHHOCTH, crnenyloLiune:

a) Nocranosneie BCHX 17 mas 1922 r. ,O BBeneHuu B neHcraue
HHCTPYRLMI O NOPSAKE BO3BPaTa NOTPEOHUTENLCKOW KOONEPAUMU MPH-
HapnekalX e npeanpustid W npomsicios, (C. Y., 1922 r, Ne 39,
CT. 446).

Cr. 1 naapannoit Muctpyrumuu rnacur: ,Boaspary noTpeduTeNbCKRONH
KOONEPALUMH MOANSHAT BCE fIpUHAIeKaluHe el na npase coberazH-
HOCTH HaUHOHAJIM3HPOBAHHbLIE UIIH MYHHUHNANH3UPOBAHHbLIE HITH UHBIM
RakuM - 160 cnocobomM obpallledHble B NoNL3Y rOCyNapcTBa Kak LeH-
TPanbHLIMU, TAR M MECTHLIMA OpraHaMu BAACTH, NPEATNPHATHA M Npo-
MbICNibI €O RCeM 0D60pyAOBaHWEM, MHBEHTAPEM U HHCTPYMEHTaMH, Haxo-
AAUMMICA Ha HUMX KO OHIO onyb6nukosanua noctaHosnenns Cosera
Hapoanbix Komuccapos ot 26 okradps 1921 r.“.

6) llekper CHK 23 asrycra 1922 r. ,Oqipusnanun Mucipyruan
BCHX , O nopaake Bo3Bpala norpeburenscRoi Roonepauuu npdHan:
ACHKALMUX el NPeanpHATHi U MPOMBLICIOB” OBd3aTeNbHOW And BCex
HapOIHBIX KOMHCCAPHATOB U rocyAapciEeimeix opranos™. (C. ¥., 1922 r.,
Na 56, ct. 693). ’ 4 |

g) Mexkper CHK 17 orts6ps 1922 r.,0 Bo3gparte noTpeGurensckim
ROONEPATHBEHBLIM OPraHU3aunsHiHaHOHANM3UPOBAHHLIX H MyHHLKNA-
LHHZMPOBAHHLIX CTPOEHMN". (@ V., 1922 r., Ne 65, ct. B47).

Qs - By R I SR I
‘Qg 6UTSABCKUM KOONEpPaTUBHbLIM OPraHu-
NH3IUPOBAHMBIE W MYHULUANANH3IUPOBAHHLIE Y
X

1. Boasparuted
3auUsm Hauu?é?
HUX CTpOEHMS(M CKNANOMHBIE NOMEUICHHA.

VTR 3

2. Bppegb ve AROycKath HaudoHanu3aunu HAW MyHHUHNA-

nM3aumMu cTp AHHA W @#JIB}IO‘{HHX NOMELLEHHH, NMpHHaANEMAWWX NOo~
1pedu reNbcROMAKOONEPALIHH. :

r) MocranoenenuelCHK 22 niong 1924 r. (M3e. LHK, Ne 206, 10 ceH-
T66ps 1924 r.) ..O BOo3Bpate MMyLLIECTBA CenbCROX039HCTBEHHUH, Npo-
MbLIC/IOBOH M KPEAHMTHOW Koonepauuu™. E

Cornacio 310r0 NOCTAHOBNEHUS C.-X., NPOMLICNIGBOH W RPEAUTHON
ROOMepaudy BO3BPalIAlOTCA NPEAnpHaTHs, CTPOEHMUS, CRIANLl, NMpo-
MLICTBl M HHOE MMYLLECTBO, NpHHanieKasiliee KOONeparHBHeiM opra-
HW3ALHAM HA3BAHNLIX KaTeropuil W nepewenwue B 1918 —1921 rr.
R rocynapcTBeHHbLIM (B TOM 4Mcne KOMMYHanbHbIM) YHPEKAEHHAM H
NpeanpUATHAM B NOPRAKE HALMOHANN3AIMH, MyHULHNANH3AUHK H pac-
NORAKEHUH MECTHBLIX OpPraHoB BAACTH, WIH Kk NOTPEOHTENBCKHM KOONE-
paTHBHLIM OpraHusauusm. MMyulecTBO nepenaercs B TOM BUAE, pas-
Mepe W KOAWYECTBE, KAKOE MMEeTCs HajMuo KO BPEMEHH onybnrKro-
BaHWs 3TOrO NOCTAHOBNEHHSA.

'CuycTeMaTHueckiHil 0630p [AEKPEeTOB, MOCTAHOBMNEHWH, WH-
CTPYKUMH W 1P, O NPABOEOM MOJIOKEHMM KOONepaumnu cM. B ¢ 60p-
HUKeE ,3aroHbl o koonepauun®, coct. A. M. [lonMaTOBCKHUM
nqa, pea. npod. A. M. Bunasepa, M. 1924.

A o
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Co62r32HHURY MNpPUHAONESIKUT, B

Cogepianue npasa npen-nax, yCraHoBJIeHHbIX 3aKOHOM,

CODCTB2HHOCTH. npa3d BlagcHHs, NOOJb30BaHHA H
pacrnopsrReHus.

lMpumeyandue. Pacnopsiskedne rozyNapCTBEHHbIM HMY-
LLLECTBOM, OCYyLIECTB/IsieMOE €ero opraHaMd, B TOM 4UcCe
nepesedeHHbIMU HA XO35IMCTBEHHbIH pacyer, OrpaHHYeHOo
npaBuiaMu cr. 22 cero Komekca ¥ nosiosKEHHSIMHU O COOT-
BETCTBYIOLLLUX OpraHax.

|. Belpaskenue ,B npepenax, YCTaHOBAGHHbIX 3aKoOHOM" 110-
ny4aeT B [e/CTBYOUIEM MpaBe @C0602, No CpaBHEHWIO C ApY-
MMM 3aKOHOAATE/bCTBAMM, 34@YEHKE, B CBA3U C MpHHUMNHANbL-
HbIM paBJ"IH‘-IHEM TOYekK BPGHHH Ha npaao cobHLTBEHHOCTH B HHO-
ctpanHom npase u [pawmananckom Kofmekce PCPCP. O6uwenpu-
HATbIH B3rNA Ha NpaBOfCOOCTBSHHOCTH B MHOCTPAHHBLIX 3aKOHO-
faTenbCTBax TakoB! NPaBo CoOITBEHHOCTH ecTb Haubosee non-
HOEe H LLIHPOKOC rocnoacrao nMua Hapn Beuwbio; HO aOng Toro,
yToObl OCYLIECTBARHWE TAKOrO LUMPOKOrO MNpasa OZHHM JIULOM
He Mellano ocyWlelTBNeHWIO0 Nofod4biX e npaB APYrHMH nuua-
MW, 3aKOH YCTaHaB/MBAET HEKOTOPble CrecHelusd, orpaHuyeHHs
ang coberBeHH HKa, ROTOprE H MMCH)’I’OTCS{ 3aKOHHBIMH orpaHu4ye:in-
smMu npasa cobcreedHoCTH. KmenHo 3Ta MbICIb W BhIpa)aercs
B MHOCTPaHHBIX 3aKOHOOATENbCTBax, KOTAa B ONpeae/eHle npasa
coBCTBEHHOCTH BK/IIOYAETCS OrOBOPKa ,B Npefenax, yCraHoBNeH:
HbIX 3@aKOHOM".

HMHas To4xa 3perns noniwkeHa B ocHoBaHue HOpM [ pamaax-
croro Koperca: ConepsaHue npaBa cOOCTBEHHOCTH He npe3io-
MHPYETCs, Kak HaWbOJsIEE NONHOE W LWWPOKOE, NMOCKONbKY HE OKa-
Mercd crneuranbHoro bapoepa B 3aROHE; OHO HAXOAMTCA B 3aBM-
CHMOCTH OT xapaKkTepa rnpeaMera coOCTBEHHOCTH, OT COLMHANbHO-
XO39MCTBEHHOrO HaszHa4yeHud HMYLU\ECTBa: COéCTBEHHHKH nooma,
MallWHbl, KHU™A4 M KakoH-HMOynk 6e3genyliky He OAMHAKOBO CBO-
6opHbl B OCylecrsiienM CcBoux npas. Benencrere atolt ocHoBHOMH
MbIC/TH, 4TO CopepraHHe Mn)asa C05CTIEIIHOCTH npenonpeﬂ.e.nst-
eTCH COLMANBHO-X034HCTBEHHBIM Ha3HaYeHUeM UMY LIECTBa, Henpa-
BUNbHBIM CTAHOBHMTCH OHPEHEHEHHE npaea COﬁCTBEHHOCTP‘I nﬂ _'QEﬁ'
CTBY:OLLEMY 32KOHO\ATeNILCTBY, KaK roCroAcTBa JIMLA Haf BELUbLIO;
OHO npuobperaer xapakrep Kak Oul 0codol ¢yHRuUMKM NpHcea-
2
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WBAEMOH OMNpensneHHOMy Nuly, 3a KOTOPbIM 3aKpen/ieHa U3BecT-
Hag Belllb; COdep!KaHWe W 3HayeHWe 3TOH (yHKUHH CBOOMTCH
K OCYLLIECTBIEHMIO COUMANLHO - XO39ACTBEHHOrO Ha3HaYeHWA BeLLIU.

Mo 6yxsanbHoMy cmeicay cT. 4 [p. Kon., rpasknaHckue npasa
¥ 0093aHHOCTH MpenoCTaBAAIOTCS B Le/ISX Ppa3sUTHd NpOMU3BO-
[UTeNbHBIX CUJ1 CTPaHbl; a 3Ta Lefb [O0CTUraercs HaaeKHee W
BEPHEE, €CNY MpW OCYLI2CTBA2IIMM NPaBa COUHANBLHO - XO3AWCT-
BEHHOE Ha3zHayeHdue MWMyL12CTa2 sBNgercs OrnpeensioumM Ha-
yanoMm. Bo Bcex Tex cnydyagx, Korga MMeer Mecto Oecxo3suct-
BEHHOCTb, HEOPEeKHOCTb, XHUIUHUYEIKOEe OTHOWEHHE K HMylue-
CTBY M T. M., HOCHTE/b MpaBa He OnpasibiBaeT 06WEeCTBEHHOH 3a-
Aavu, BO3NOKEHHOA HAa HErO MpenocTasieHUeM npasa, Hapyuiaer
COUMAaNbHO - XO39MCTBEHHO2 Ha3HaueHdue WMyLlecTBa, a MnoToMmy,
cornacio ct. 1 ['p. Koa., He uMeer npaBa Ha cyaebHyI0 3aLluTy.
Cwm. BBOAH 3am., IV.

Hpiwzput ws cydednoit nparxnmexi,

1. Fpawmn. Kacc. KonnerngfBepx. Cyma Ykp. CCP (pew.
12 anpena 1923 r. no ncky Cupopenro k Craciory, Hanew.
B c6bopH. peul., B. |, Ne 3) orkasana B 3awute npasa cob-
CTBSHHOCTM MauluHbl (ABWraTens); ocraBuBuwlero ee 6e3
ynotpebneHus ¥ He 8abOTHBLUETOCS O COXpPaHeHHU ee MNpu-
TOAHOCTH. -

,OTUysHGEeHMe Bellld Or cobCTBeHHUKA ABUraTend,
6pocuBiiero eroy Ha asope 6e3 BCYKOro yno-
TpebAeHna B TakUX YCIOBUSAX, NPH KOTOPBIX
ABuratellb pXXaBEET, COOTBETCTBYET CMbICJ’Iy seTanil
I'p. Kop,"Fak Kak 3TO /MU0 HE WCMONb3OBbI-
BaeT ABMraTeNb CO0Obpa3HO ero Xxo3aHCTBEH-
HOMY Ha3HayeHHIo“.

2. B pewennn Tto# we Ronnernu 25 mas 1923 r. no
ucry, Terkuncroro CeernocaxapHoro 3asoga k MKB sen.
pop. o npase/Ha nom (cGopH. peur, 8. 1, Ne 45) conep-
WUTCA CNEAYIOWUH, MEWAY NPOYMUM, TEIUC

,[epenaya cnopHoro aoma (3aHATOro yYMTENLCKUM
MEepPCOHAIOM JHEJ. - LOP. LUKOMbI) BO BNajeHue caxap-
HOTO 3aBOAa NPOTHBOPEYUIIO Obl He TONMLKO MHTEp2caM
NpOCBELIEHUS, TaK KaK MPOMMBAHHE YYUTENBCROro
nepcoHana Ha paccrosHuu 2'/, Bep. OT LWIKO/bI B Ma-
NeHbKOM MecTeyre, 683 COMHEHUS, NOMKHO OTPA3UTLCS
Ha NMoCTaHOBKE LWKONbHOIO gena, HO U CouUHalbHO-
X039MCcTBEHHOMY Ha3HadYeHWO OOMa, T. €
nporusopeunno 6wl cr. 1 I'p. Kop.“.
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2. HecMoTps Ha 0COB6EHHOCTH OCHOBHONH TOUKM 3peHHd
ASHCTBYIOLLErO0 3aKOHONATeNbCTBA Ha MpaBo COGCTBEHHOCTH,
rnaBHeMlIne NPaBOMOYHMS COS.TBEHHUKA OMPEAENsIOTCS
B CT. 58 110 BHELIHOCTH TaK ke, KaK ¥ B TPanUUMOHHOM rpasknaH-
CKOM TpaBe, MMEHHO—3a COOITZEHHMKOM MNPH3HAETCa NPaBo
Blaf€HWd, NONB30BaHUS U PACNOPAKEHUS MlylLe-
cTBoM. Onraxo, 3TO CXORCTBO TOMBLKO BHELUHEe: NPUHLANHA LHAA
OCOBEHHOCTL MOCTAHOBKK Npaca COBCTBEHHOCTH B Fpasxn, Kop.
HeU30eRHO AaeT cebs 3HaThb NPU PacKPbiTUM 3HAYEHWS U T. CK.
MPaKTHYECKOTO TpOSBNEHA ITUX ONIEMEHTOS, B OCOSEHHOCTH,
MONb30BaHHS W PacnopameHms.

3. TloHsiTHe BnapeHu s, Kax OOHOIO M3 JNEMEHTOR npa-
Ba COOCTBEHHOCTH, OT/IMHYAETCH B HAYKE rpPamOarCRoro npasa
M B MHOCTPaHHbIX 3aKOHOQATENbCTBAX OT BRALEHMS, KaKk CaMO-
CTOATENIBHOIO MHCTMATYTa, MOJIb3YIOUIEroCshoco00H, B M3BCSTHOM
CMbICNIE — fake YCHIIEHHOHA 3alluTol0. HM.‘!O' BlageH4e no:iH-
MaeTcs, Kak G aKTHUYEecKoe, e@lbRAoe obnagaHue,
KOTOpPOE MOMK2T CONpOBOMKRNATL Npaf '
M OT'eaMHKUTLCA OT Hero. Hanp., caf
npaso COOCTBEHHCCTH Ha BeLLL
CKOE BliafieHWe OpYyromy mnuiy
BEllb, Y HEro ee MOXMila,

%?CTBEHHHK TEPIET CBOIO
B Paxrnyecroe obnagarve
. M OT CaMOEONBHLIX MOCHT-
TE/IbCTB Ha Hee, He3anH! OF TOro, MMEET NW BRafenetL apato
Ha 3Ty Bellb WK OH afaeTven HesakoHoMmepHo. Hesaroiio-
MepHOMY daKTH4gERO:
f (OM, TaK KaK MMEHHO OH YNpaBIMOouYeH
Ha BnaneHude. Y fiua, TONLKO PaKkTUYECTH BiaaeioLlero BELLBbO,
370 paKTMyecKoe FORMOACTEO HAl BELILIO HE UMEET MOm CO30i0
NPaBOBOM OCHOBLI; COBCTBEHHWK, EC/IM Aa)ke OH yTpa4uBaer
aKTHYECKOE OTHCLUEHHS K BELLM, COXPaHAET (1paBO Ha BlaaeHHe,
Ha OCHOBaHWKM KOTOPOro MO.{eT MPOTHUTL Cyd O MpeKpauleHiii
HE3aKOHHOTrO BflagcHKd. Teii He mMedee, M HE3aKOHOMepPHOoS
BflaneHMe B CBOEM CMbIC/IC 3aLUMULAGTCH [OCYAaPCTREHHOIO
B1aCTbIO, MMEHHO, CaMOBOJILHOE MOCAraTeNbiTBY CO CTOPOHLI
HaCTHLIX WL, B TOM YMUC/Ie M COOBCTEEHHMKA, Ha TAKOro He3aKdH-
HOro Bnapenbua He [omyckaercs.

[pamn. Konekc He oTBOoAMT 0coboro MecTa Bna-
MeHMIO, RAK CAMOCTOSTENLHOMY WHCTUTYTY, OTHGNBHOMY OT
coberBeHiocTH. EaundiTaznHoe ynomuHatue (1 TO KOZReHHoOE)
O BJIaA€HWM, KaR CaMOCTOATENbHOM WHCTUTYTE, COAEPIKUTCS B
cr. 170 (,nanumartens umeer npaso cynebHol 3aliuTel NpOTHB
BCAKOTO HAPYWHUTENA €ro BNAafAeHHWH, B TOM 44zne MU
Nporue cobcTBeHHUKa"). Bonee apko BblpaskeHa uneq
3alnrbl daxkTa BRafeHMs, HE3aBUCHMO OT TOrO, Ha RAKOM OCHO-




e, A

BaHWM, MNM, KaK MPHUHSTO BbIPAXaThbCs, HAa KAaKOM TUTyNe NWUO
Bnajeer Bewpio, —B cT. 26 3em. Kop. (,B cnyvae napywenus
3eMEenbHbIX MpaB, KaK 3eMeNlbHblX OOLIEeCTB, Tak U OTAeNbHbIX
3eMMENnoNb30BaTenen, MM He OCHOBAHHOrO Ha 3aKkoHe BMelua-
TeNbCTBA B MX XO34MCTBA, 3EMeNbHA% KOMWCCMS No npocbbe
3emsernonb3oBaTend, ob93aHa BOCCTAHOBUTb HapylUeHHOe 3eMne-
nonb3oBaHMe WM XO3aHCTBO A0 pa3pelleHWs cnopa o
HapyweHHOM NpaBe no cyuwectsy“). Bo Bcakom cnyvae,
camoynpaaﬁoe OTHATHE Belld OT CI)aKTH‘-IECKOFO Bllagenkua He
AOMYCTUMO M MO HAEWCTBYIOLLEMY npasy.

B rayectBe 0OQHOrO M3 3/1EMEHTOB NpaBa COGCTBEHHOCTH,
BNajieHHe Bonnollaer B cebe ¢akTUYECKYIO CTOPOHY COBCTBEH-
HocTH, obo3Hauaer camoe obnananue Eeuwlbio. B yem monskuo
BpraEHTbCﬂ 31O oﬁnanaHMe, B HKaKHX cnyuaﬁx MOIKHO npH-
3HaTbh, YTO JIMUO (PAKTHYECKH Brafeer Beulblo, pellaeTcs B
3aBMCHMMOCTH OT XapaKTepa Bellrd U ee Oﬁhi“lHOFO NOJIOYEeHUA
B J(035]‘|»:ICTBE; Hanp., opoBa, ClOMEHHbLIE Ha ,D,BOPE TOro pnoma,
The 4 MWUBY, yx{e HaxogaTcs B MOeM fbaHTH"IECROM. BHEEEHHM,
—TOTOMY HTO B XO39HCTBEHHOW USHM TAKOE MONONKEHUE OO bIY-
HO; HanNpoTHB, ecnu no olwubke B MyCcopHOe Benpo nonana Yaii-
Has JI0KKa W OKasanacCb MOTOM' BbIOPOLUEHHOH BO ABOpe, Moe
npaBo COOCTBEHHOCTH Ha 3Ty BELLUbMBCAENCTBME ONHOrO 3TOrO
HE NpeKrpallaercs, HO B MOEM PAKTHIECKOM BNafeHWH OHa yske
He Haxoputcs. Obwas $PoOpmyia BAENEHUs MOKET 6biTh Bbipa-
REHa TaK: Belllb HaXOOWICS B PAKTUYECKOM BNafe€HWU AAHHOIO
JiMlla B Tex ciy4aaXjWKorda €e TOJIOMKEHWE B ero Xo3sdicTee
TaKOBO, KaKMM OHO AOMKHO BbITb 1O OOLENPHHATEIM B XO3sH-
CTBEHHOM JKWM3HW BO33peHUsM (HOPMaNbHOE MONOKEeHHUE
CTOYKM 3PEHUTKQIINCTBEHHOTrO 060poTa). Darru-
Yeckoe BajeHue Beulbio B DONbLIWHCTBE CnyvyaeB HeoOXOAMMO
A8 Toro, 4Tobbl MORHO BLINO 3KOHOMHYECKH UCTMONL30BaTL BEllib.

3a. Pewennzm Mpawn. Kace. Konnernun Bepx. Cyna PCHCP
11 mapra 1924 r. (Ex. Cos. HOct. Ne 14—1924 r., c1p. 332)
MPHU3HaHO, YTO PaKTMYECKUI Blafienel] MOYXKET Mpe3ioMMpOoBaThCS
Kak COOCTBEHHWK pa3Be TOMbKO B CrMOpax Meskay 4YacTHbIMM
NMUaMH OAHOrO Kiacca, HO B CroOpax MEesmAy rocyaapcTBOM M
YacTHbIMH /IMUEMW AONKHA ObiTb YCTaHOBNEHAa Mpe3yMn UM
B NOoNib3y rocygapcrea.

36. ParTHyeckoe BrnajeHWe CTPOEHWEM yCTaHaBNMBaETCH
OTAENaM{ MECTHOrO XO33WCTBa, €CNM HWKAKMX CNOPOB OTHOCH-
TebHO 3TOr0 MUMyLUEITBa He BO3OyKOEHO, U CyNOM—B clyuae
COpHOCTH Bonpoca (pelw. rpaxg. Kacc Kona Bepx
Cyna ot 24 anp. 1923 r. no meny o npu3Hauuu npasa
cobereeHHocTH Ha moMm 3a rp. Cyposod, Ewen. Cos. HcT.
1925, Ne'19).

[Mpod. Hosuukwit, MNpaeo cobereeHHOCTH, 3
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B tom ske cmbicne uupk. HKIO u HKBI Ne 185/463, ot
29 okt 1924 r. (Ex. CoB. [OcT. 1924 r., Ne 44, c7p. 1067): B
MOCE/IEHHIX FOPOACKOrO TUMna (aKT BAAAEHWS CTPOEHMEM ycTa-
HaB/IMBAGTCH MECTHBIMM OpPraHaMW KOMMYH. XO3AHCTBA, KOTOpbie
PyKOBOACTBYIOTCS 3aMUCAMM B KHMTAX, LOKYMEHTaMH, CBUAGTENb-
CKMMM MOKasaHusM4 u np. OTkas B BbInaye YAOCTOBEPEHMS
MOKeT GbiTh O5ManoBaH B aNMHHUCTPATHBHOM MOPSAKE; NHLA,
NpeTeHayiouIne Ha NpaBo COGCTEEHHOCTH Ha AAHHOE CTPOEHHME,
[OMKHBI MPEn’sBUTb MCKM B Cyne6HOM MopsKe.

4.Tionb30BaHMe BellblO MOKHO ONPefenuThb, Kak XO3si-
CTBEHHYIO IRCNNI0aTauMuio BELH, M3BAEYEHHWE M3 HEee TeX BbIrom,
Kaxkve MOMHO W3B/ieYb, B COOTBETCTBHW C HOPMasbHbIM XO39M-
CTBEHHbIM HasHayeHueMm seuwiu. B GonblinHcTBE cinydaes nss
TOro, 4TOObl MONbL30BATLCY BellbiD, HEOOXOAWMO €l BAafeThb,
daxTHHecku obdnapnath; HO, obnapgas BELIbIO, MOMHO €10 He
nonb3oBaTbed. lakvm oOpasom, 3Tv ABa) a/eMeHTa (BnageHue
W Monb30BaHWe) He COBMafaloT, He [JOKPBIBAIOT OAMH APYroro.

B 3aBucumocTH OT 0coOeHHOCIEWw pasnuuHbIX Belled,
rMo/b30BaHKe - NposiBnsercs He oaMHakoso. MiMeHHO, HekoTOpbIe
BellH TakoBbl, HTO MOMHO ﬂOﬂb;’@BaTb a ?‘Oﬂbl{o HMH CaMWMMH,
He nofay4ad OT HUX HMKaKH)g HOBbLIXOBELLeH (Hal'lp cTon, oHUBaH
W T. M.); HaobOpOT, Opyrue &'gmw AENYCKAOT HE TOJIBKO MNOJb30-
BaHWE WMW CamMnmu, Hal Wy n@-u yeHHEe OT HMX [APYrMx Beluei
(Hanp Roposa, ¢pyki®soe W EBo u 1. 0.). Bropas kareropus
BELLEW Has. I'IJ'IOﬂOFIPPTH,D\..ﬂLLL W, @ BEUM, perynsapHo nosny4ae-
Mble OT HHUX BCIedETRlHe r[QQBHHbHDI'O MX XO39MCTBEHHOIO UCMOJIb-
30BaHMg (6e3 yHMYTOM@HMR WX CylIecTBa) Ha3bia. MAOAAM M.
Hanp., ﬂOﬂOKH-‘*ﬂJ‘IO.ﬂ.bIWOHOHH HO [pOBa, Mony4eHHble oT cpyb-
neHHoH HGHOHH mﬂﬂﬁﬂﬁ A0N0HU He SABNSKATCH, TaK Kak WX nony-
YeHWe CONPOBOKAANOCh YHUHTOKEHMEM XO39HCTBEHHOH CyLLIHOITH
a6noHu.

5. B coorBetctBMM C MW3MEHMBLUEHCS MPHHUMWMWATLHOM
MOCTaHOBKOW BOMpOCa O cyulecTae npaBa cobcTBeHHoCTH (3am.
1—e) ycTapen HWHCTUTYT ,3aKOHHBIX OFpaHUYEHUH "
npaBa COOCTBEHHOCTH: COHAEP!HAHME MPAaBOMOYMH COOCTBEHHMKA
onpeaenaerci He nyTeM Bbl'iMTaHWa HW3 MONHOTLI rocnoacrea
MepeyuncieHHblX B 3aKOHe 3/1eMeHTO3, a, HaobopoT, MONOKA-
TENBHO BbIGCHAETCA M3 Xapadrepa u COLMaNbHO —X039MCTBEHHITO
HA3HA4YeHHWd HMYLILECTEA. HH:THTyT 3aKOHHbIX OrpaHH‘{EHHF] TEeM
MEeHee MOMeT COXpaHWTb Ternepb 3Havyedue, 4To riasHas cpepa
€ro nNpWMeEHEHHWA —3eMEJIbHas CO6CTBEHHOCTb““TEI’[3pb oTtnana,
B CBSI3WM C HalMOHaNnM3alMeHd 3emnu.

Hanpotue, coxpaHdeT NpakTHYEeCKOoe 3HauYeHHE [OHbLIHE,
T.Ha3. NpaBo COCENCTBH a, HEMpPaBMIbHO CBI3biBaeMoe 0ObiK-
HOBEHHO C TMOHATHEM 3aKOHHbIX OrpaHW4YeHHH COOCTBEHHOCTH.
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3aKOH OONKREH pas3rpaHuitTb U yPEeryinpoBaTh B3aMOOTHOLLIEHHS
cocepeit (COOTBETCTBYIOLIME HOPMbI M COCTABASIOT T. H. NpaBo
cocencTsa); HO 3TO He CTOMT B CBA3M MMEHHO C MHCTMTYTOM Npana
cobeTBerHOCTH (B 0BNacTM 4ACTO 3€MEJIbHbIX OTHOLUEHWH Mo
pelicTByIOLIEMY NPaBY M He MOKeT ObiTh 5006LIe Npasa COBCTBEH-
HOCTH), @ OMMHAKOBO KacaeTcs BCikyx BOOOLUlE cocened (3acTpoi-
LL¥KOB, apeHNaTopoB U T. 1.).

M3 M3NOKEHHOro He cnsayer, 4To, TOMHMMO OTpARHUCHHH,
BbiTEXAKLIHMX HI COLLHaanD—X('}}HHCTSEHHOTU HA3HARYLHKXE HMMY-
LecTBa, MO AEMCTBYIOLL2MY Mpady He MokeT DulTh WMHBIX Orpa-
HUYEHHH COSCTBEHHOTTH; HAMPOTH3, OHM MOryT BbiT€KAaTh KA
U3 CneuuanbHbIX YRa3aHuid 3aKoHa, TEK W M3 Npas TPEThUX JMu.

Ecnn HeHapnesxailas ¢opma M0Jb30BAHHA HMMYLIECTBOM
MPUYMHIET BPES KAKOMY-11B0 MOCTOPOHHEMY Jlitily, COOCTBEHHMK
06538H no3meLlaTh yObiTkM Ha 06wLEX 021082 HKax cr. 403 I'p. Ko,

6. PacnopsseHue Beulbio ecTb Habonee xapakTepHbif
C IOpPHAMYECKOA CTOPOHLI MpPH3HAK coScro@nioctu. [pumenu-
TEeNbHO K MOHHMaHHIO Mpaaa coé:gé%@;ﬂ;, _kak Haubonee
MOJIHOrO roCnoAcTBa JIMUa Haj Be%gm,_mo>|caa ObLIO 0’6 ACHATb
pacrnopaeHue, KAk Npaeo pellath CYaLOy BEldM M Cynbdy npasa
Ha Hee (mmeHHTb Bellb, Opocuab, YHKMUTONHTL, NOAAPHTE, NPO-
pate U 7. A.) [pu coBpemeHtol (NoETaKoBke npaBa COOCTBEHHOCTH,
RaK COUMaNbHO-XO3AHCTBEHAON thyurlimi, Takoe onpenenexve
pacnopssKeHus yike He npUrofpo - K.aToMy d1eMenTy npasa cob-
CTBEHHOCSTH TARKE NpyMeHaeTcsd QPHMHLMIM, BbipaykeHHbIA B CT. 1-4
Ip. Kop., uto o:yu.\}:;r_ansmie npaBa [OMKHO HaXxOAMTLCLS B CO-
OTBETITBMM  C COIJ.HEJTbHQ'KDBEiZCTBCHHL‘}!.‘-1 ero mHasMadeHuem.
TonbKko ¢ 3T0:0  MONPasKkold NpUEMNEMO Telepb AAHHOZ BbIllE
onpeneneduz paciopay@hua. Hanpumep, no neicreyioul=my
npaBy COOCTBEHHMK CTPOSHWS B Mpape ero npojarb (c cobnio-
ReHAEM CODTATSTBYIOWAX CraTeid 3axoHa, C. 3aM. /-¢), HO He B
fpase No Kanpusy ero cndMars; pasibiM 00pa3oM npojara cana
#a cpy6 Hapywszer cr.1p. Roa u 1. 1. [lp# TaroM orpatuive-
HWH MOHATAS PACMOPS KEHs CTEGHOBATIA MEH2e BbiMyKNoW pas-
HUUA Mexny npaBoM COOITBEHHOITM W APYrMMH Mpasamu Ha
Beulu: Haubonee XapaKrepHoA 4epTod npasa COOITB2HHOCTH
CIYRUT MMESHHO pacnopsikeHHWe B CMbIlNe npasa cobCTBeHHHUKA
peluath y4acTb BelliM, TaK Kak peliarth Cynsdy npava (1. e. ocTa-
BATLCA NM CyO‘€KTOM npasa MAW Mepefarb ero Apyromy, npocro
OTRAa3aTbCA OT NpasBa W T. M.) MpeaocTasngercs Mo obuiemy npa-
BUNYy HE OJHOMY TONLKO COOITBSHHMKY, HO H cyO'enty BIarOro
MMyl SCTBEHHOTO TpaBa BOOOUL; MMYyLEIT3SHHLIC fipaba To
o5uWeMy NpaBdTy He SI3NSOTCA H2OTHYKAASMBIMA, HEPA3PBIBHO
CBA32HHLIMM C AaH4bIM MX HOTUTRNEM, @ MOTOMY 2TOT NICTNeAHHA
MOXKEeT nmopsarth CBA3b ¢ Beuwlbo. Hanportus, yHudrowars, usMe-
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H9Tb WM WHauye pellaTe cyabOy camol Bewd cyb'extol apyrux
npas, KpoMe COOCTBEHHOCTHM, HE MOFYT; OrpaHHYeHue, BbITEKa-
Iollee M3 MpPUHUWNA COUMANbHO-XO39HCTBEHHOTO Ha3HayeHHs
WMYLLIECTBA, NPHUO/IUKAET K HUM W COBCTBEHHMKA, B 3HAUUTElIb-
HOM Mepe HHBennupyer Bce BooOliE NpaBa Ha BeLM.

7. a) PacriopsiskeHHe HEeMyHULMNANH3UPOBaHHLIMU SKUBIMHU
CTPOEHHS MH 3HAYUTENLHO orpaHuyeHo cT. 182 ['p. Kopa.: oHu
MOTYT ObITb NpPegMETOM KRyMnu-mpoaaskd ¢ TeMm, uTtobbi: 1) B
pe3ynbTaTe €e B pyKax Mokynartens, €ro cynpyri 4 HeCOBepLLEeH-
HONIETHHX AEeTeW He OKa3alloch ABYX Mnu bonee Bnanewwit (pasy-
Mes roj BlafeHHeM AOM C MPHMBIKAIOLMMU K HEMY SKHJIBIMM H
cnyebHbIMH [BOPOBbIMH [OCTPOHKAMHM), 2) YTOGLI OT HMEHH
npopaBua, €ro Cynpyru U HeCOBEpLIEHHONETHUX peTeid cosep-
wanoch OTyyskaeHue He OGonee OQHOro BnajeHWs B TeuyeHWe
3-x ner.

Kacc. pewenuem pamn. Racc. Konnerru Bepx. Cyna PCHOCP
15 mapra 1923 r. no peny Bawnuposa (Esen. Cos. IOcr.
Ne 12,1923 r., crp. 278) npusHaHo,MTO CUeO6NIONEHHEM TEX KE
NpaBuil M OrpaHUYEeHNHH, KakHe YCIAHOBNEHbL AN KYMAH-NPOAaKH
HEMYHHUHUNANU3UPOBAHHBIX RMNbIX, CTPOEHUM, [ONyCKaeTcs M
RapeHHe Tex e crpoeHud. [lnenym Bepx. Cyna pas’acHun,
YTO TO }KE OTHOCHTCS M K 3aBeulaHuio crpoenuit (Esk. Cos.
HOct. Ne 21—1924 r). Canpyrow, ctoponbi, Otaenom 3akoHogar.
Mpennonowx. HKKO pas‘scHeHe (Ewen. Cos. HOcrt. 1923 r. Ne 35,
crp. 803-804), uto orpaHuyeHHe cr. 182 npUMEHHUMO NOCTOMNLRY,
NOCKOJIbKY €CTb OCHOBaHHWe OﬂacaTbCS{.CneK)fﬂﬂLl,HH goMamMH; no-
3TOMY, OHO He OTHOCHTCH, Harp., K TaKOW OpraHu3aluM, Kak
aku. obuiecrso ,Xnebonmponyrrt*. :

Uuprynapom HKHO Ne 58, ot 19 mapra 1923 r. (Esken. Cos.
fOcr. Nel13—1923 r. ctp. 310) npenopana MHcTpykuua o nopsakre
PErncTpallii HanaraeMelx Ha HEMYHHHHnaﬂH3HPOBaHHbIE cTpoe-
HHSL W MpaBO 3aCTPOMKM apecToB W 3aMpelleHHH OTYYRAaTh M
3aknanbiBath Wx. CornacHo 3T0# WHCTpyKUMM, BCe cBeneHus ob
apecrax, obpallieHHbIX B3bICKAHMSX M 3aNpeLieHUsX COCPenoTo-
YMBAKOTCA B HOTApHaNbHbLIX OTAENeHuaX rybcynos.

6) Mo Bonpocy 06 OTUYysKAEHUHU CTPOEHHUMN Ha 3e-
MNISAX TPYROBOrononb3oBaHusa uipk. Bepx. Cyna PCOCP
ot 16 uions 1924 r. 3a Ne 24, pa3s‘scHeHo, 4TO npogasma TakMX
CTPOEHMH C ocCTaBleHHeM Ha Mecte (HE Ha CHOC WM NEpeHoc)
pa3peliaeTcs OAHOOOLIECTBEHHWKAM M CTOPOHHMM NMLAM, KO-
TOPbIM B YCTAHOBIIEHHOM MOpPSAKE 3eMenbHbIMU OpraHamMu WM
3eMenbHbIMM obuiectBaMu Oynyt npepocrasneHbl ycaneGHbie
Yy 1aCTKM MponasioB (B CNyyasx BIXOAA Ha OCENKH, XyTOpa, B Cy-
Yyasx nepeceneHus W T. M.); HOTapUanbHOe 3aCBUAETENLCTBOBAHUE
TaKMX AQrOBOPOR He Tpebyercd, JOCTaTOYHO OAHONW perucrpauvu B
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Bonucrionkome. [poaaska Ha CHOC M NepeHOC HA3BaHHbIM LMPRYNA-
pom Bepx. Cyna nonyckaetcs cBo60aHO; NPH 3TOM TaKylo CAENKY
MOMHO OCnOpuTh B cyne (kak No npocbbe 3aMHTEpECOBaHHLIX
NHL M YYPERAEHWH, Tak U NO MHULMATUBE NPOKYPOPCKOro Ha:
20pa), B cnyyae GUKTUBHOCTH CHE/KH, KabanbHOro ee xapakTepa,
a Takke B Cly4ae HapylUueHWs NpaB 4YNeHOB ABOpa Ha obulee
umywectso (cr. 67 3em. Kopm.).—B wuHOM HanpaBneHuu pnaHo
pa3‘acHenue Hap. Kom. iOctuinu (Esken. Cos. HOct. No17—1924 1.):
no mHenuio HKIO ocraercs B cune npumeu. Kk cr.1 gerp. 8 asr.
1921 r., cornacHO KOTOPOTO OTHYKIEHWE CTPOEHWH, Herocpen-
CTBEHHO CBA3aHHbIX C 3eMJIefeNbYeCKUM XO39HCTBOM, BoobLue He
AOMNYCKAETCH U MOWET ObiTb pa3pellaeMo NHllb B HCKNIOYUTENb:
HblX Cliy4Hasx Yye3aHbIMH HCNOJKOMaMH No 3akN4YeHHto ye:’ﬂ.Hbe
seMe/lbHbIX OTAENOB.

B) B cBS31 ¢ ocobenHOCTBIO NpaBa TPYROBbLIX 3€MJIENONb-
30BaTesied Ha CcTpoeHud (xapakTepusyemoro Hapromiocrom, kak
TPYAO3€EMJIENONbL30EaTENbCKOE, CM. 3aMe 3, Bpb—k ct. 54), Hap-
KOMIOCT pa 3 sCHHMI, YTO YNeHbLEESILCKOTO iBOpa, He ByayuH
AOMOBlafenbUaMu MW COBMafeNbUaMu CelbCKUX [O0MOB, He
NvweHsl npaea npuobpetartkHeMyHULMNANU3UPOBaHHbIE O+
ponckue sunble crpoenus (1. el ct.3182 Mp. Kon.*) ne umeer
rpuMeHeHHs K nanHomy ehyuawe). Esk. Cos. Oct. Ne 31—
1924 r., c1p. 733—734.

8. OpHoBpemeHHas HanMuyHOETL y COBCTBEHHWKA BCEX TPEX
31eMeHTOB (BlafieHUs TONL30BaHNWS 1 pacrnopskeHns) He CyLue-
CTBEHHA.

[. Jluuo notepsno Bellib U B TEYEHHE HEKOTOPOro BPEMEHM
He HMeeT ee (aKTHYEEKW: BNafeHWe HCcye3no, Ho cobCeTeen-
HUROM nKuE 6biTb He nepecrano.

Il. X umeer roe-karkue Belin, He OCOGEHHO LEHHBIE, HE
OY€Hb HyMHble; B BUIY TECHOTbI MOMELUEHHS OH BLIHOCHMT HMX B
capaﬁ, rge B Te4eHue nonroro BPEMEHH OHM H OCTAlOTCHA: MONBL30-
BAHMR BElLlAMH HET, HO NpaBO COGCTBEHHOCTH COXpPAHAETCS.

[ll. CobcTBEHHMKA NPU3HAIOT YMCTBEHHO HEHOPMaNbHbIM,
HaZl HUM YuYpesrOaloT onery /MO0 NOMEYMTENLCTBO M NHLLIAIOT
NpaBa pacrnopsmarbCs CBOMM MMYLLIECTBOM; OHHaKo, NpaBo cob-
CTBEHHOCTH 3TOr0 HEHOPMAJIbLHOTO /L@ OT TOrO HE NpeKpalLaeTcs.

M3 3TuX npuMepoB BHAHO, YTO COYETAHWE BAAAEHHS, MOJb-
30BaHWUA M pacrnopsisKeHWs He SBNSeTCS HEOOXOAUMBIM A5 CylLecT-

*) yHemy HHUMNaNU3HPOBaHHBIE JKUAbIE CTPOEHHS MOTYT GbITh NpeaMe-
TOM RPNAH-NpoOAaxy € TeM, 4T06bi: 1) B peaynstate ee B pykax norynatens,
€ro cynpyra v HECOBEPLUEHHONETHWX IeTel, HE OKa3anoce ABYX WNH Honee
BAGAEHHH, 2) 4TOGBI OT ¥MEHM NFOAaBUE, €ro Cynpyra M HecoBeplleH-
HONETHHX [ETEH COBEFLAnoCk OTYYmAEHUE He GoNee OAHOTO BhANEHUS
B TEYeHHe Tpex net,



BOSAHWS NpaBa COBITBEHHOCTH; TaKOE MPaBO MOMKET COXPaHWTh-
C4 Aae nocne yrpaTel TOrQ WM APYraro U3 Tpex Ha3BaHHBIX
3/IEMEHTOB.

9. UmymecrBa rocynapcrBeHHble nopanexar cso6on-
HOMY pacriopgsHeH!l0 CO CTOPOHBI TEX OPraHoB, KOTOPbIE HMH
3aBefylor, xota Obl TO ObIIM OpraHkl, NepesefaHHbIe Ha XO3fM-
CTBEHHbIM pacyeT (M He PHHAHCHPYEMbIE B CMETHOM MOPSAAKE).
OrpaHu4eH1e pacrnopsakeHnus BLITERAET U3 ABOSIKOrO pofa UCToY-
HukoB. C ogHoM cropoHsl, cr. 22 [p. Kon. nocraHoBnser, 470
rocyaapcTBeHHBLIE WMYLLECTBA HE MOTyT Ob!Th OTHYMAAeMbl U 3a-
fnapbliBaeMbl TeMWM OpraHaMmu, B BE€OEHWH KOMX OHH COCTOSAT, a
Tar:e obpaulaeMsl Ha YAOBNETBOPEHWE KPEAWTOPOB; paspelua-
eTCa  NHlUb OTHYMAeHWe HEerogHbIX WIH yCTapeBLIWX yacTeH, a
Take Ccladya B apeHay B yCTaHOBNEHHOM MNOPSAKe HalLUOHANM-
3UPOBAHHBIX U MYHULUHWNANM3UPOBaHHBIX n@iennpuamﬁ, CTPOEHMH
¥ CYAOB; C APYrOK CTOPOHLI, OrPaHUYEHUN YCTAaHABNKUBAMXTCA Cne-
UManbHLIMA MONOMEHUIMU O COOTBETCTRYIOLIHX OpraHax.

9 a. CornacHo nocranosneds LIMK ) CHK Coroza CCP,
8 asrycra 1924 r. (M3s. LIMKy N§ 182, 12¥asr. 1924 r.) ,0 no-
panre npopamwu, 3anora W gfiayyd B'HAEM MO UEPTENApTHH MOp-
CKUX TOProsuix cynos, niaBafowx mon ¢narom Cowosa CCPY,
nponaska W 3anor ofHWM WOCYHapSTEEHHbIM YyYpeOeHHEM VN
npeprpHaTHeM npyroMy Ha3aHHBIX CyoOB NMPOW3BOAMTICH, [ OA
CTpaxoM HeoeUCTBUTEALHOCTH ) UCKITIOYHTENBHO Ha OCHOBAHMH
ocoboro B KampeM “oraensHoM cnyuyae nocraHoBnedus Cosera
Hap. Komwuccapos. B cuny» toro e nocraHoBneHWs MpoAaxKa
MOPCKUX TOPrOBBIX CYN0B, NPHHAANEWKALIUX OTAENbHEIM rpamaa-
HaM, ponycraercinbed npensapuTEnbHOIO paspelleHHs, ecnH
NOKYMULMK MMEeT npaso OblTh COBCTBEHHMKOM CyaoB (CM. 3aM.
1, a, k cr. 53); ecniu nORYrNUKMR—UHOCTpAKel, Tpebyercs npengsa-
putensHoe paspeierve Hap. Kom. Brewwed Ttoprosau v H.K.
[lyreit CoobuueHus.

9 6. MNocrtanosnenne LLIMK u CHK Coiwosa CCP
12 nexab6bpa 1924 r. o cjlaue B HaeM BOEGHHO-MOp-
ckoroumyumwacrtea (M3s. LIMK Ne 288, 17 pek. 1924 r).—
Cm. npunox. Me 3.

10. B cBa3u ¢ u3NOMeHHBIM B 3aM. § cnefyer OTMETHUTH
AEKPET O rocynapCrReHHbIX NPOMBILLINEHHbBIX npeanpUdaTHRX, JJ.EI‘:‘I-
CTBYIOLLMX Ha Hayanax Kommuepueckoro pacyera (tpectax) 10
anp. 1923 r. (C.Y. 1923 r. Ne 29, cr. 336), mononsiowuii coboio,
Memay npounm, npumed. k cr. 58 I'p. Kop. CornacHo cr. 5 sroro
AERPETa, coOCTBEHHACTL Ha HMYyLECTRO TPECTOB MPpHHaONEMHT
TOCYAApCTBY, ROTOPOMY NDUHAMNERWT ¥ BEPXOBHOE pacnopsie-
HY2 ATHUM HMYWScTROM. YCTABHLIH RamATan TPecros AEenuTCs
(cr. 16) Ha obopoTHBii 1 OCHOBHOW. [1oA OCHOBHBIM KanMTanoM
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NOHHMaeTCqd BCE TO MMYLLUECTEO, KOTOPCE HE YHUHTOXK2&TCH Le-
JINKOM B ONHOM 2KT€ NPOU3EOACTEA (CTPOEHHUS, MAWMED!, VHCTPY-
MEHTBl U T. [1.); OTYYROEHHE OTHENEHbLIX YaCTEW OCHOBHOrO Kanu-
Tajla BO3MOMHO JIWWE, NOCKCNEKY OHO HE BCTPEYEET NpEnaT-
creur B cr. 22 ['p. Kon. O6oportHbli KanuTan (CeHbIH, TONNKUBO,
Cbipbe ¥ BOOOLlE WMMYLIECTEO, KOTOFOE MOMeT ObiTb MCMONb20-
BAHO TOJbKO OfHAaM[bl B NpoOLECcCe npowsaoﬁmea) OTHYH LEHUIO
MOOJIEMHT.

11. MNpeBo cobcTBeHHOCTH Ha Eeu.u; pacnpocTpaHaeTcs, Npu
OTCYTCTBHM MPOTHBOMNOJIOMKKEBIX YKa3aHMH B 3aKOHE WIIM AOro-
BOpE, TaKke Ha npuHannexHocTH. [ledcTBylolWIKMHA 3aKOH
HEe ME OBOAUT Pa3NUuUg MewJy COCTaBHbIMKM YaCTAMM Eeluu (T. e.
TAKMMH BellaMK, KOTOpble BXONST B COCTaB [pPYrWX BELUEH W
OTOENbHO OT HMX (HUIMYECKOTO MU X03RHCTBEHHOIO ObITHE He
HMEIOT, Hanp. KUpNWY B 20aHMM) W NpHHapnewHocTsMH (kak
OTAe/IbHbIMH BelllaMH, Pusnyeck 0b60CobreHHEIMH, HO 3KOHCMH-
YeCKU NpefHa3Ha4eHEbIMU COCNYMMEATL DPYIyI0 BELLb); Pa3‘scH.
Obuerkorc. n'o Hapromiocra, Ex.#CoBmafOcr. Ne 32—1923 .
EpuHoe nonaTHe npuHapnexHou B ct. 25 I'p. Kepn. onpepe-
nAeTcd, RaRr BEllb, HazHaYeHras CRYHHTb rnaBHO¥ BELIM MU CBS-
3aHHAsS C Hel obLIMM X039HGFEEHHBIM Ha3HaueHrem, Takum ob-
pa3o™, NpUHaANENHOCTH CBOKGTBEHKBI'AEA TMpuzHaka: 1) ¢u3u-
YeCKas CaMOCTOATEeNbHOSTH, 2)\ XO35HCTBEHHSS CBA33HHOCTb C
APYroio BeLlblo. L ]

Cyne6bHas npakTHRa CKIOHHA WCTONKOEBL!BATh NOHSTH.E NPU-
HAANE}HOCTH OTPAHMYHTENEHO, B CMbIC/Ee E€W HeOoO6XO0Mu-
MO M A5if X039 CTEEHHOM SRENNoaTaumMy rnarEck eewy; 12k, BAK
(pew. 10 mea 1923 r.no peny Kpemotpera ICOT.C, <6cp I,
Nelll) ve npusHaRaMaxopsiLiMecs ta KeNe3HON0FO¥HCH Tep-
DHTOPUK ambapbl [Nf CKNBL@ TOBapCB 3a NEVHe[S @XECEThb
}ReNe3HOW popord, B BMAY TOro, 41O prg er. ACp. cKia-
Oo4Has onepauuds, a chep. W eMEaFbl [5f Crll2fa TCEEZFCB, Fe
BNAIOTCH HEoOXCL KM BN K.

Ceo#cTBO BELIM, KBK NPUHALNEKHOCTH FpyrcH BelUM, EO
BCSKOM Cliyyae, Npennojaraer, YTO MEeAY [NaEHOHM EELLEID H
MpoUHAANEMHOCTEIO UMeeTCd He criyyabHasd XO3sHCTEEHHag CERZh,
a YCTOWYMBad W pnutesntHas; He cyb'‘eriveres Tonkko (1. e. mo
WeNaH U0 [AaMHOTO NHua), KO 06‘@KTHEHAY, T. €. C TCYKH 2FEHHUS
Xx038HCTEEHHOro ©fOpOT8; LO3TOMY, ECFFOC O TOM, CRE€NyeT I'M
only BELlb TNPH3HATH za NPHHaLIE€WHCCTb DPYrow, pellaercy,
rnaBHbIM 06pascM, EO3ZPEHKSMH TpaskLakckoro cEepoTa.

KpatkoBpeMekice pa3‘efirrEHNKE [T aEL Ok BEWM M NEKHaA-
NEMHOCTH Ke NIMLLIEET NOCNeNHICIO 3TCTO KauecTEa. [IpUFapgnek-
HOCTb €CTb OTFCL!€HVEe CRFOW EELLW K FPYrCH E€WIM, EO Ee
BEUH K NEeBRYy; LCITCMY KENLES, FETp., TpH3KEaTbh LOKYMERT O
COBEPILIEHHOW CLENFE NPKEELINENFOCTEIO TPORA, EBITEF3 IC LLETO
H3 COenkH,
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Pew. pamp. Race. Konn. Bepx. Cyna PCPCP no o, Ne1720—
1923 r. (Ex. Cos. lOcr. Ne 43 — 1923 r.) npu3HaHO: MNOHATHE
npuHaanexHoctd no cr. 25 [p. Kopn. ectb noHsTHe TeXxHHUYeCKOE,
obcyskpaeMoe C TOYKH 3PEeHMS XO39MCTBEHHOrO Ha3HauYeHUs
BELLM.

Pew. Beicw. Ap6. Kom. no geny ,MoccykHo* 24 mas 1923 r.
(cGopHh. lll, Ne 127) npu3HaHO: CTpoeHHE MOMET ObiTh NpHHaA-
NeRHOCTLIO (abpuuHO-3aBOACKOr0 MNPEAnpPHATHS MO MPU3HAKY
XO3ANCTBEHHO-TINOM3BOACTBEHHON CBHA3M CTPOEHHUS C TNpeanpus-
THeM, nMb0 MO Npu3HaRy IOPHAMHECKOHW CBA3M CTPOEHHS C Mnpeg-
NPUATHEM W BXOMIEHWUS B MpPeie/ibl TEPPUTOPHM TPEANpPUATHS,
06‘eaMHEHHbIE ONHMM BRafeHHEM.

Cr.'39;
3awura npasa cob- CoGcTBEHHHK B NMpaBe OTbICHHBATh
CIBEHHOCTH, CBO& MMYLLIECTBO H3 4y}Oro He3aKOoH-

HOro BnageHus u tTpeboBaTb OT' HEHMOOPOCOBECTHOrO Bja-
Oenblia BO3BpallleHUs] HIIH BO3MelLeHHs BCEX AO0XOM0B,
ROTOpble OH H3BNEeK H OOJI:KEH, Obl/1 M3BNeYs 3a BCe Bpe-
MS BNaleHHs; oT NOOpOCOBECTHOFO K€ BJlagelbla—BCex
LOXOLOB, KOTOpble OH_ H3BNER \¥ JonReH Osll U3BJeYb
CO BpEMEHH, ROraa OH y3Ha/l HIKM AOJKeH Obin y3HaTh O
HENpaBOMEPHOCTH BNafeHUs] WIH MNONy4HsI MOBECTRY IO
HCKY e00CTBEHHHKA © BO3Bpare WMYlLecTBa. Bnaneneu, B
CBOK OYyepenb, B fnpaBe TpeboBaThb OT COOCTBEHHHKA BO3-
MelLleHHA NpoM3BeNeHHbIX MM Heo6xooumbix 3aTpaT Ha
HMMYLLECTBO C TOro BPEMEHH, C RaKOro coOOGCTBEHHHURY MpH-
YUTAIOTCA OOXOABINC HMYLLECTBA.

CobcTBeHHHR B npaBe Tpe6oBaTh yCTpaHeHHH BCAKHX
HapyLlUEHHH ero npasa, XOTs Obi OHH M He 6blIH COedH-
HeHbl C NHLIEHHEM BJIafEHHS.

lNpumeuyanue 1. BbiBluHe cOGCTBEHHMKH, HUMYLLECTBO
KOTOPbIX 6bIJI0 3KCAPONPHHPOBAHO Ha OCHOBaHHH peso-
JIOUHOHHOr0 mpasa, H/In BOOOILE Mepewio BO BlaleHHe
Tpyasuiuxca oo 22 mas 1922 ropa, He HMMEKOT npasBa Tpe-
6oBaTk BO3BpallleHHs 3TOr0 HMYyLLECTBa.

Mpumevaune 2. Oerper Cosera Hapoausix Komucca-
poB ot 16 mapra 1922 ropma 06 ucTtpeboBaHHM NMpeaMeTOB
AoMaluHero o61Mxona 6bIBILUMMH COGCTBEHHHKAMH OT WX Pakr-
THYeCcKUX Bnanenbues (Cobp. ¥3ak. 1922 r., cr. 283) orme-
HAeTCA.

Mpumeuyauue 3. [paBo KoonepaTHBHBIX 06‘€AHHEHHH
HcTpeboBark NMpHHAANEXKALLWE UM NPernpUHATHA H Mpo4vee
MMYLLECTBO perynupyercs CrneuuanbHbIMA Ha ceH mnpen:-
mer nocraHoBneuussmu (Cm. INpun. 3-e).
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1. [paBo cobcTBeHHOCTH €cTh NPaBo ab6CONOTHOE NO
3awure (BBOAH. 3aM., I), T. . 3alLMLIAETCS MPOTHB BCIKOTO MOCS-
raTens Ha 370 npaso. JTa 3allMTa BbIPAKAETCH B ABY X r1aBHbIX
dopMax, B COOTBETCTBMH C [IBYMS OCHOBHBIMH CroOco6aMu Ha-
pyweHnus npasa cobcrBeHHocTH. MmenHo, rpy6eitwmii criocob
HapylIeHWs npaBa COGCTBEHHOCTU COCTOMT B TOM, YTO KaKOE-TO
MOCTOPOHHEE NMLO 3amepsuBaeT y cebs Bellb paHHOro cob-
CTBEHHWKa, HE MMES Ha TO HMKAKOrO npaBa, Tak 4TO Mojy4aercs
pa3‘eAvHEHHE COGCTBEHHOCTHM M BNAMEHMS: JIMLO, BNSIOLiEecs
COBCTBEHHMKOM, He MMeeT $aKTUYECKOro BRANEHWs BELLbIO; Bfa-
Aeneu BELIbIO HE MMEET Ha Hee fpaBa COOGCTBEHHOCTH. B atom
ciyvae ANs orpamieHus CBOero npasa COBCTBEHHUKY NMPUXORHTCS
TpeboBaTh NpH COAGHCTBMM CyHa, OTHICKMBATH, MO BbIPAsKEHHUIO
CT. 59, cBOE MMYLUECTBO M3 YYKOrO HE3aKOHHOTO BANEHMs, MPH
HYEM Ha HEM JIe¥MT THKECTb AOKa3aTenbCTBa nNpaBa CoOCTBEH-
HOCTH Ha laHHbIi npeaMer (T. H. BUHAMKAUMOHHBIH HCK). BoamokHa,
ofHaKo, Apyras ¢opMa HapylieHus Npasa COBCTEEHHOCTH: Belllb
He H3bIMaeTcs W3 BNlafeHus cobCcTBeHHMKA; HO NMpaso COOCTBEH-
HOCTH TepMWT CTECHEHWA W nocdraTenbcTBa, He O0BOCHOBaHHBIE
Ha 3aKkoHe (Hanp., MOIO KOPOBY HE OTHMMAIOT y MeHs, HO paHbLLe
MeHd NpUXomdaT Ha nactbuuie W HESAT MONoKko; 623 MOero pas-
PELIEHHA MOMb3YIOTCA MOMM KONYHOM [ANs KOJKW ApOB, Mnocie
YEro OnsTh KAAAYT €ro HafMeCToNd T. n.). B sTux cnyyasx cob-
CTBEHHHKY HE npuxoautes TpeBoBaTh BO3BpaTa €My BlafeHHs
BEULbLIO, TaK KaK BEllb OCFAeTCs B €ro BAaJeHHH, HO OH B MpaBe
Tpe6oBaTh npekpaiiieHus MOAO6HOr0 pofa HEe3aKOHOMEpHbIX
REACTBMH, NO BbIPaskeHHIO CT. 59—ycTpaHeHus BCSKUX Hapy-
WEHWH ero npasa, XOTs Obl OHU W HE BbUIM COEMMHEHBI C NHLLIe-
HUEM BrageHHs.

2. Co6CTBEHHWK MMEET MpaBO OTLICKMBATH CBOIO BELL OT
moboro HeszaroHHoro enamensua. [pU 3TOM HE3aKOHHLIM Cre-
AyeT npu3HaBaTh Blaf€HUe, NOCKO/IbKY OHO HE MMeeT nofd coboto
3aKOHHOrO OCHOBA@HHH; Hanp., apeHnaTop B npefgenax AOTOBOP-
HOro cpoka 4B/IS€TCS BNafeNblleM 3aKOHHbIM W HE TONLKO HE
OTBEYaeT nepej COOCTBEHHWKOM 3a yAepskaHue Beulu, a, Haobo-
pOT, caM WMEeT npaBo Npen'aBniTb BAAAENbYECKMH HMCK K cob6-
CTBEHHWKY, €CNM TOT HapyluaeT ero BlajeHKHe; apeHaaTop, yaep-
KHUBAIOLLMKA BEllb MO WMCTEYEHWU CPOKa apeHfbl, ecTh Bhafgeneu
HE3aKOHHbIX. OTBETYMKOM MO BUHOMKALMOHHOMY MCKY COBCTBEH-
HHUKa MOMET OKa3aThCd BCSKOE TPEThE JIMUO, BO BAAAEHMH KOTO-
POro He3akOHHO HAXOAWTCH OThiCKWBaeMas Beulb. Ho He Bcakoe
TPeTbe ML, U3 BIafEHUI KOTOPOTro coBCTBEHHMK TpebyeT CBOIO
BELllb, OTBE4aeT nepen HUM oauHaroBo. Cr. 59 penurt Hezakow-
HbIX Bliagenbues Ha ABE rpynnbi: NOOGPOCOBECTHBIX U He-
Rob6pocosecTHbiX, B ocHoBe 3TON Knaccudurauuu nemur
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TOT Np43HaK, COMPOROKAAETCH N1 OO'eKTHBHAS HEnpasoTa Bna-
D2NbUa Takwe W Cy0'eXTHBHBIM CO3HAHWEM, YTO BELUb Yyrad,
MY K2 Bnafgenell ¢ AOCTATOYHbIM MO BHELIHOCTH OCHOBAHWEM
nonaraer, 4TO Belllb MO 33KOHY [OMKHA ObiTh HMMEHHO B €ro
BMafeHWK; B M2pBOM Ciyyae BnajeHue HenoOpOoCOBECTHOE, BO
BTOPOM—J00pOCOBECTHOE.

KHenob6poCcoBEeCTHOMY BRajenbly 3a@KOH OTHOCHTCA
BecbMa CypOBO: TaKOH BNafenel, UysKOH BELLM AOMKEH HE TONBKO
BEPHYTb €e COBCTBEHHMKY, HE TONLKO BEepHYTb (MU BO3MECTHTD)
BCE MOXO[bl, U3BNEYEHHbIE OT AaHHOW BELUM 3a BCE BpeMs Bna-
OeHua e, HO BO3MEeCTHMTb M BCE TaAKHE [0OX04Bl, KOTOpPbIE Blia-
fenel OOMKEH Obln 3a BCe 3TO BpeMs u3Bnedb (x0Td Obl B AeH-
CTBMTENBLHOCTH OH MX W HE u3enex). B 3ToM ciyyae 3akOH Kak
6bl npennucobiBaeT CyAy HCXOAWTbL M3 pacuyera, 4YTO npuHecna
6bl Bellb 3a NaHHLIA nepuopn BpeMeHu, (ecnu Obl oHa Obina BO
BNafeHMu TPYAOBOrO XO39MHA, TaK CKa3aTb, HOpMalbHOro Ang
OaHHOW O6LIECTBEHHOHM Cpepbl, M, MONB3YACL 3TOM adCTPaKTHOM
MEpKOH, ONpEefeNiTb pa3Mepbl OTBETCTBEHHOCTH JAHHOTO HENLO-
BpocoBecTHOro Blafenbua.

Monosenne no6pocOBECTHOTrO BNafenbua, koraa cob-
CTBEHHWUK MNpea‘daBnser K HeMy TpeOOBaHWMe O BO3BpaTe BELIH,
ropa3no 6onee nbrotHeEw 1o Toro MomMeHTa, KOraa OH y3Han o
HEMpaBOMEPHOCTU CBOEro Bjaf€Hus (M cnem. yTpaTWi CaMmbli
npusHaK AOOPOCOBECTHOCTH) MMM MONYYHUN MNOBECTKY CyAa no
MCKY COOCTBEHHMKA' O BO3BpaTe WELiM, BCE [OXOfbl OT BeLlM
ocTaoTcs 6ecrnoBOPOTHE 3@ HMM, HUKAKHUX BO3MELIEHHUH COBCTBEH-
HMKY 3a 3TO BpeMst OH nnatuTe He obssaH. C TOro BpemMehw,
KOFAa ML CTanoM3BECTHO, YTO Belllb 4YyMas WM, No KpalHew
Mepe, crnopHad, OCHOBaHH4a ONd JbLIroTHOIO OTHOLUEHHS K TaROMY
Bragesblly OTnajaior, ¥ OH B JajlbHEWUEM OTBEYaeT TaK e,
Kak W HegOOpOCOBECTHbIA Bnafenel, MMEHHO, ROMMKEH BEPHYThb
(HJ‘IH BO3MECTUTL) BCE AOXOAbl, KOTOPbIE M3REK M [NOJIKEH 6bin
U3BNeYL M3 BELUM CO BPEMEHM MONy4eHWs MOBECTKM UMK Mocne
TOrO, Kak y3Han O HENnpaBOMEPHOCTH BraAEHHWd.

[pu aTom, ecnd Bnapenelu, XOoT9 U HE y3Han O HEMpaso-
MEepHOCTHM BnafeHMd, HO no o6CToATENbCTBaM Aena AckKeH bbin
06 3ToM y3HaTb (T. €. HE y3Han BCNEACTBUE HEOPEMHOCTH, Ner-
KOMBICIHA M T. I.), K HEMYy OTHOCYTCH Tak, Kak Oyato o y3Han
O HENpaBOMEPHOCTH BllafeHus. -

C ppyroi cropoHbl, Heobx0AMMO HMeTb B BHAY, 4TO B
page ciydaeB coOCTBEHHWK BOOOLle He B npase wucTpeboBatb
CBOIO Belllb OT AOOPOCOBECTHOrO Bnafenbua; 00 31oM cM. cT. €0.

Cr. 59 He pernaMeHTHMpyeTr BOM,_.0ca 06 OTBETCTBEHHOCTH
[oBPOCO2ECTHOrO ¥ HEAO6POCOBECTHOrO BNagenbla3a y O bl TKH,
KaRWE MOryT MPOM30QUTH Ans coBCTBEHHKMKA BCNEACTBUE YXy[LUE-
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HUS MK ribenu BelM 3a TOT MEePUOf BPEMEHH, MOKa OHa Ha-
xoaMnach Bo BnaneHuu orseryuka. Cnenyer npusnats, 4To fobpo-
COBECTHbIM Brafenel, B nogobHOro poga ciydyasix HeECTH OTBET-
CTBEHHOCTH HE [O/KEH, €CNH TONbLKO (arT Mopuu uiu rubenu
BELM NPOY30LIEN [0 TOrO MOMEeHTa, Korja Bnafenei, y3Han o
HE3aROHOMEPHOCTH CBOETrO BNAfEeHWs WNW NOJYYM MOBECTRY Mo
Ucky cobcreeHHnka. HenobpocoBecTHuIW Bragesel, HanpoTHB,
HECET OTBETCTBEHHOCTL Oe3ycnoBHO, MOOOBHO TOMY, Kak OH
obs3aH BO3MeUlaTh [OXOAbl OT BELUM, B AEHCTBUTENLHOCTH Aase
HE MOJIyYEHHbIE MM,

3. Bnageneu, orBeyatoLmii nepen co6CTBEHHUKOM 10 BUHAMU-
KauMOHHOMY HCKY, MMEET, OAHAaKO, C CBOEH CTOPOHLI BCTPEHHYIO
K HEMYy NpeTeH3uto; UMeHHO, 3a Hum (GespasnuuHo pobpocose-
CTHBIH OH MNKM HeROOPOCOBECTHbLIM Bnapjenel) Npu3HaeTcs Npaso
Ha BO3MElUlEeHHWE MPOU3BEAEHHbLIX UM HeobOXOooMMBIX 3 a-
TpPaT Ha BEWb 3a TO Bpems, 3a KOTOPOE AOXOAbl OT BELLH
NpUYHTaloTcs CcoOCTBEHHURY (30€Ch MPOBOAMTCS TOT MPUHLMIM,
YTO KTO MOMb3yeTcsl BbIFrOJaMH OT/BELUM, TOT AO/KEH M pacxo-
OOBaTbCS Ha €€ COXPAaHEHWE B LBJIOCTH).

3aKOH He MOHCHSET, YTO NOHWMaTh NOA HeoBXOAUMBLIMM
3atpatamMd. OObIKHOBEHHO pasaUYalT)HeoObXoo UMbl e, MO-
fe3dHble M MTPOUW3BOAbHBIE 3aTpaThl; K NEPBLIM OTHOCATCA
Te, KOTOpble MPOW3BELEHbl B, LUEAYSX COXpaHEHWs CaMoi BellH;
(Hanmp., nporOpM, fieYeHHe CKOTa; Clona ke ClefyeT OTHECTH
3aTpaThbl, HEOGXOLMMblE A1 MONydYeHUs [0XOAa OT BeLUM); Mo-
NIE3HBIMU NPH3HAIOTCS 3aTparbl, KOTOPbIE X035 HCTBEHHO— LENEeCco-
obpa3Hbl, HO 6e3 KoTopkiX Bellb He norubna 6bi (Hanp., ycTpow-
CTBO npHCnocobrieHyi,  No3BongionX ¢ BONbLIMM XO34UCTBEH-
HbIM pe3yNbTartoM WCIONb30BATh BElllb); K MPOW3BOMbBHBIM OT-
HOCATCA 3aTparThbl, Bbl3BaHHbIE€ JIM4YHBIM BKYCOM IMuUa, CocTa-
B/IFIOLIME MpeaMeT pocKowW M T. . (Hanp., U3dlHag OTAeNKa
Beww). Mo TouHoMy cMmbicny cT. 59 BO3MeLLAOTCH TOJNILKO Heob-
XO4MMble 3aTpaThl; HO no cMeicay cr. 399 ‘o HeocHoBaTeNMbHOM
oboraiennn®), nonesHsbie 3aTpaThl [OMKHbLI AaTb OCHOBaHHE
Ans BO3BpaTa Bllajenblly TOM CyMMbl, B KOTOPOW COOCTBEHHHKA
MOMHO Npu3HaTh oboraTtuBLUMMCS 3a cuyeT Bnapenbua. [lpu Ha-
NM4HMK sRe Of0BpEeHMs CO CTOPOHbI COOCTBEHHHKA, Aare NpoM3-
BOJILHbIE 3aTpaThl, COCTaBAAlOLIHE MPeAMeT pOCKOLIM, noane-
AT BO3MELLEHHIO.

Cr. 59 He yka3zblBaer, WMEeT JM He3aKOHHbIM Bnapgenet,
npaBo 3apgep)kaTb BO3BpalleHWe TpebyeMOH BeuwlWd [0 Tex nop,

*) p. Roa. 399: OBoiatusLunidica 3a cyeT apyroro 6e3 AocTaTtouHoro
YCTaHOB/IEHHOrO 3aKOAOM MM JOTOBOPOM OCHOBalWd ©00d3aH BO3BPATHIL
HeocHoBaTenLHo nonydenroe. OO432HHOCTE BO3BpaTa HacTymaeT M TOraa,
KOrga ocHoBaHWe oborauileHus otnapgaer BAOCNEACTEHM.
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noka He GyAyT BO3MELUEHbI eMy 3aTpaThl Ha Belib (NOCKONbRY
OHH MOJJIeKAT BO3MELLEHWIO: NPaBO yaepkaHus). B uHo-
CTpaHHbIX 3aKOHOJATE/NbCTBAX BONPOC PeLIaeTcs 06kIYHO B yTBEp-
[UTEIbHOM CMbicne (Hamnp., repM. rpasa. ynox. § 1000: Bnapeney
MOMKET OTKa3blBaTb B BbIJAY€ BelLUM, MOKa OH HE MONYYUT yAo-
B/IETBOPEHHS 32 M3[EPIKKH, MOANemailue BO3MELLEHUIO; NpaBo
YAEpKaHWs He MpefocTaBnsercs eMy, ec/id oH nobbin Bells no-
CpeAcTBOM yMbILIJIEHHO COBEPLIEHHOrO HEN03BONEHHOIO HeM-
CTBMS).

Benepctene tecHoi cBs3u TpeGoBaHMsS O BO3MELLEHMH
3aTpar C OCHOBHbIM HMCKOM 06 MCTpebOBaHWM BELUM, Ka3aloch
Obl, crnpaBegnMBO 6bUIO W y HAaC NMPHU3HATL 3a OTBETYHKOM MO
BMHOUKALHOHHOMY WCRY MNpaBO YLEPWaHHS BELLUM [0 YKas3aH-
HOMY MOBOAY.

4. [paBo cobcTmenHMKka WUCTpeGoBaTh CBOE MMYILECTBO OT
7MUa, BO BNafleHWHW KOTOPOrO OHO OKa3blBAETCH, HE MPUMEHMMO
(cornacHo npum. 1-ro k cr. 59) k Tem €nyyadm, Korna HWMYLLECTBO
SKCMPONPUUPOBAHO OT OBLIBILIHMX YACTHLIX COOCTBEHHUKOB Ha OCHO-
BaHWH PEBOIOUMOHHOrO ‘TpaBa, MM KOrpaduMyLLECTBO BOODILE
NEpPEeLLNo BO BRageHWe Tpyasuiuxcayno 22 mas 1922 roga, T. €.
AHs ony6nukosanusi noct. BLIARL0BL0CHOBHBIX 4YacTHBIX HMYy-
LIECTBEHHbIX NpaBaX. JTUM 3aKPeMFeTcs nepepacnpeneneHue
MMYLUECTB, NPOM3BEAEHHOE B Nepsbie rofbl PEeBONIOLUU; TPY-
AsLUHecs, MONyYHBLLME B CBOE)BNafeHue Wmyliecteo 6e3 ¢op-
MasnbHOrO I0PUAMUYEEKOTOMK TOMY OCHO3aHUS (HO, pasymeercs, He
MyTeM yrolioBHO,HaKa3yeMOIO AesHMA: Kpawwu, rpabexwa u T. )
0CBOBOKAAIOTCA OT OTBETCTBEHHACTH nepef GLIBLIKMKU COBCTBEH-
HHUKaMH.

Fpawmp. Kacc Konn. Bepx. Cypa PCHCP pa3’sc-
HEHO, 4TO B TOJIbKO YTO YKAa3aHHOM Clyyae He MMEloT Mpasa
TpeboBaTbe BO3BpaTa CBOEro MMyLIECTBA BCe BOOGLue GbIBLIME
COBCTBEHHMKM, K KaKOMy Obi pa3psay (TPyRslivMMCs WM HeTpy-
ASLWMMCA) OHM HW OTHOCMNMCL (onpepn. no peny Ne 3970,
T asr. 1924r., Esken. Cos. 10Ocr., 1924 r., Nedl, ctp. 991).

RHanornyHas MbICIb NEXWT M B OCHOBaHMM 2-TO MpuMeH.
K cr. 59, KOTOpoOe cnelyeT TONKOBaTh B CBSI3M C 1-bIM npuMeu.
Ecnu umywiecTBo nepewnio (B ykasaHHsIX Cnyuyasx) B pyKd L,
KUBYLUMX HAa HETPYNOBbIE AOXOMibl, UCTPEBOBaHKE €ro CO CTOPOHBLI
OBbIBLLIMX COBCTBEHHMKOB BOOGLLE [OMYCTHMO, HO NMPaKTHYECKH
3TO MOMET HHWYEero He pfAartb BCAeACTBHME MHCTeYeHHd HCKOBOM
paBHoctu (3 r.).

M3 npum. 1-ro k ct. 59 0 TOM, 4TO 3KCMpPONPHUMpOBaHHOE
OT HaCTHOrO COGCTBEHHHWKA MMYLLECTEO HE MOANEKUT 0BpaTHOMY
BO3BPALUEHHUIO €My, K€ CNIEAyeT, HYTO 3TO HWMYLIECTBO OCTaercs
BO BCAKOM Cnyuyae y (aKTHYeCKOro ero Bhafjefbua: €Ciu Bha-
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AEHKE HENPAaBOMEPHO, MMYLLECTBO MOKET ObiTh M3'4TO B NONL3Y
rocynapcrsa (kacc. pew. Bepx. Cyna PCOCP no meny Ne 208 —
1923 r., Ewenen. Cos. tOcr. 1923 r., Ne 12, c1. 279).

4a. 3arkoH He pa3peluaeT NPAMO BOMPOCA O TOM, OrpPaHM-
yuBaerca nM cMeicn npuM. 1-70 K ¢r. 59 TonbKO 3awMTON Bna-
AenbUa HMMyLLECTBa MPOTHB MCKa COOCTBEHHWKA, MM e Bna-
Aejlen, MMyulecTBa o6'aBngeTcs B 3THX Clydasx HOBLIM cobcrT-
BeHHuKOM ero. [lpakTuuecku uenecoobpasvee Bropas nocra-
HOBKa BOMpoCa.

5. CneurancHble MoCTaHOBNEHHS O NpaBe KOOMEPaTH B-
HblX O0'€AMHEHUH MCTPeboBaTL mNpHHalNeRaBlIee UM HMyLle-
CTBO, ynomuHaeMmbie B npuM. 3 K cT. 59, nepeuncnsioTcs B NpH-
nox. 3-em k pawn. Koa.,, a umenHo: 1) merp. CHK 26 oxr.
1921 r. (C.Y. Ne 72, cr. 576) o nopsigke npusnedeHus noTpe6u-
TENLCKOW KOOMEepauMu OpraHaMH rocymapcTBa K BbIMOJHEHHIO
TOBapOOOMEHHBIX M 3arOTOBMTENbHBIX OMepauuii; 2) nocTax.
BCHX 17 mas 1922 r.—o BBezeHMM B, HeHCTBHE MHCTPYKLHH O
NopsAKe Bo3Bpara NOTPebHTENLCRO| KoOMepauuu npuHaanesia-
wux eH npeanpuatuit M npomeignos (C. Yi Ne 39, cr. 446);
3) nexper CHK 23 asr. 1922 [y —\o npushauuu HMucTpyrumn
BCHX ,0 nopsake Bo3spara noTpe6uTensckoit Koonepaumm npiu-
HaanesaulMx el MnpeanpusThid M ApombicioB” obs3aTenbHOM
A5 BCEX HAPOAHLIX KOMHEEAPHUATOB U FOCYlapCTBEHHbBIX OPraHoB
(C.Y. Ne 56, c1. 699); 4) noctACHR 17 okrabps 1922 r.—o Bo3-
Bpate noTpeb1TebCKUMIKOONEPAaTHBHBIM OpPraHM3alysM HaluWo-
HallM31MpoBaHHbLIX UMYHKHUWAanu3npoeaHHbix ctpoerui (C. Y. Ne 65,
cr. 847).—K a1uml aKkTam cnepyer pobaBuTh M3OaHHOE 3a Mo-
cnenHee spemd focrad. /CHK 22 wwonas 1924 r. (M3s. UMK
N 206, 10 cenr. 1924)i0:8038pate UMyLLECTBA CEILCKOXO3SMCTBEH-
HOHM, MpPOMBIC/IOBOW U KPEeauTHOM roonepauuu. Kpatroe co-
OepaH1e NepeqyHCIeHHbIX akTOB CM. B 3aM. 2 K. cT. 57.

6. Unprkynspom Bepx. Cyna PCPCP Ne28 ot 1 aB-
rycra 1924 r. (Exxen. Cos. lOct. Ne 33—1924 r,, c1p. 789)
YPErynvpoBsaH BOMpOC O NOpsaKe pa3pelleHHs CnopoB O Npase
COBCTBEHHOCTH TPETbWX JIML, Ha MMYyLUECTBO, Ha KOTOpOE Hajio-
WeH apect B obecrneyeHue rpasiaHCKoro WCKa Mo yroloBHOMY
npoueccy unuM Oyayuied KoH$pUCKaUMH.

TPeTbe nHuo, sadpupllee cyneﬁﬁony HCNONHUTENHD O CBOMX npa-

BAX Ha koHHCRYeMoe HuMyuiecTao (cr. 277 [p. Mpou. Kom.), B enyuae,

€CliM ero 3asBnetide CynCGHbIH HCNONHUTENIEM — a ecnu HMYLUECTBO

yme BiieceHO B ONMChH, TO C COrNACHN Haﬁmonaiow.ero 31 HCNOnNHEeHHEM

NPpOKRypopa — HEe MpHHATO BO BHHMaHWe, CO CBOEK KanoboK HIW co

CBOWM 3adABieHHEM MoOxeT obpaturbed, cornacHo cr. 461 ¥Yr. [pou.

Kop., nuwe B Hagnemawwit yronosusiié cyn, KOTOPBIH 3TH BOMpOChHI

Pellaet oKOHYaTENbHO. JTOT e MOPIAOK BNpelb 40 Bhipabotku Hap-

KOMIOCTOM HHCTPYRUWM, npeaycMoTpeHHon cr. 121-a Y. 1. K., npume-

Hietcg H R obecnevenuio Gynyuledi KoH$UCKaUMH, npH YeM manobbl,



nocrynatoiide B yroiioBHbIM cyd, nM60 paccMaTpUBalOTC] B patnops:
nDUTENbBHOM 3aceaaHtH, nubo OTK1aAbIBAKOTCA K MDMEIITy paCCMOTPﬁHHH
fena no Cyuiecray, Npd 4eM OT YroNoBHIro Cyaa 3aBHCHT, ONHAKO, NHLb
B UCKIIYUTENbHBIX CAy4asx, npustars 8 nopagke cr. 331 Y. M. K. npaso
NOMACYAMMOro Ha ONHCAHHOE WMYLLLECTBD CMIOPHLIM W Nepenartb BONpPOC
Ha paccMOTpeHHe MOMMNEKRAUIEro rpakAaHCKOro Cyfla 8 UCKOBOM MO
paake. Onnoepemeuuo pas’acHaercs, 4To ykasauusid cr. 331 Y. I K.
#wMCROBOM MOPSAOR" O3HAY4aeT Adiub PpacCMOTPeHWe Ccnopa B rpamk-
AalCKOM Cyae C BbI30BOM B Ka'eCTBe€ OTBETYHKAE pPAKMOAHCKROTO MCTuA
Mo yronosHomy geny na obuiem OCHOBaHHH, €CAM OH 4YacTHOE NKUO,
BEO BCeX OCTajbHblX CAy4adx, a PaBHO B CNy4asx KOH(PHUCKALHUH HIH
BIbICKAHWY WTpada, c oda3aTtenslibiM Bol30BOM K AeNy A0S OrBeTa no
CrOpy NpeacTaBuTens NpoKypPOPCROTO 1af30pa, HMEelOLLero B 3THX fenax
BCe npaBa CIOpPOHbEI B rpasoadcromMm pene, HO OCBOGOH{HEHIIOTO oT
Bcex cypebhuix pacxogoB (rn. IV [ [ K.

Cr. 60.

lMpaso mo6pocosect- Ot nuua, kotopoe 006poCOBECTHO
HOro mpHoGperaTens. ripHOOpesio MMYLUECTBO He Henocpen-
CTBEHHO y co6CTBEeHHHKaA, NocnenuUdH B NpaBe HeTpeboBaTh
uMyuiecTso (cr. 59) nuWbs B, TOM Cly4yae, Korga OHO HM
(cobcTBEHHHROM) YTEpSiHO MW MOXWLLeHO Yy Hero. lNocy-
DapcTBEHHbIE yupesRAeHHd W NpennpHsITHS MOTryT HCTpe-
60BaTb OT BCAKOro MpHoOOpeTaTens npHHagnekallee HM
UMYLLECTBO, HE3aKOHHO OTYHYMAEHHOE KakUM Obl TO HH
6b1710 cnocoSom.

lMpumeuyanue. [lpuobperatens npu3Haercs Mnoopo-
COBECTHbIM, €CJIH OH¢HE 3HaJl H He NOoJiKeH O6bln 3HaTh,
4YTO JIMLO, OT KOEro OH nMpuoOpesn Beulb, He UMeno npasa
OTYy:ROaTh ee.

1. lNpaBuno, nopgckassiBaeMoe NIOFMKOH, YTO ,HENb3d Mne-
pepatb apyromy Honbuwie npas, HEM UMEELb CaM“, ORA3bIBABTCS
Hepeako B MPOTHBOPEYHH ¢ CooDpaskeHUsMH YCTOHYMBOCTH
[eNoBblX, XO39MCTBE2HHLIX OTHoweHuH. [lpuobperaTenn BeLlH,
Npy COBPEMEHHLIX YCNIOBHUAX XO38WCTBEHHOro obopoTa, B Hacr-
HOCTM, B BMOy ObICTPOTHI M NMOABMIKHOCTM oDOpoTa, a Takke
BC/eOCTBHE HePOPMasbHOIO XapaKkTepa CaMOro akta rnepexona
Bellel 3 cobcTBEHHOCTU OOHOro nuua B CoBCTBEHHOCTL ApPYroro,
—Janexko He BCcerga MMeeT BO3MOMHOCTb C HajJexalled Tou-
HOCTBIO YCTaHOBWMTL, MMEET I OTHyskdaTeNlb BELUM CaM NpaBo
Ha Hee unau Her. [lo3tomy, ecnu 6kl 3a COBCTBEHHMKOM Bcerpa
M Be3ycnoBHO coxpadssiock npaBo UctpeboBaTk CBOK Bellb OT
BCAKOTO TPETHErO NMLa, BO BNafeHHH KOTOPOro OHa OKa3blBaeTcs,
M TakMM obOpa3oM CTporo nociefoBaTeNnbHO Nposopunock 6bl
TOJIbKO 4TO NMpPHBEAEHHOE MPaBMIio OTHOCHTENLHO Nepenayu npas,
AGNOBOH XO34MCTBEHHBIK O0OPOT Obln Obl BecbMa 3aTpydHEH:
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3aknyeHre npuodpertaTesibHbIX CAENOR Oblo 6bl cag3aHo ¢
HEeMasioBasKHOH 0MacHOCTbIO, HTO OTYYKOATENIb MOMKET OKa3aThCd
HENpasOMOYHbLIM Ha COBEPUIEHHE CHAENIKH, HECOBCTBEeHHUKOM OT-
YyKAAaeMOW BELUW, M PaHO WM MO3AHO Beulb Byger otobpaHa
no Wcry cobcrBeHHUKa. Takue onaceHus COCTABUIIMH Gbl 3aMETHbIH
TOpMa3 [/d XO39MCTBEHHOro o0opoTa, a Cled. U Boobule ANA
Pa3BUTHS XO39HCTBEHHOW »XM3HW. [lna Toro, 4To6ml atoT TOpMa3s
yeTpanuTh, cT. 60 BBOAWT OrpaHduyeHHe BUHAUKALMOHHOrNO HCKa
COOCTBEHHHUKA, TMOCKONBKY Bellb npHobpereHa paHHbIM Bna-
AeNbUeM [00POCOBECTHO. 3aKOH 3aluvulaeT fosepue K Cy-
LLECTBYIOLIEMY O BH AU MOCTH MPaBOBOMY MOJIOKEHHIO, XOTA
65l Ha caMoM fene nosnoskeHue 6bino nuoe. OaHaro 370 OrpaHu-
YEHWE 3aLLMUTBI COBCTBEHHOCTH B MOMbL3Y A0OPOCOBECTHOrO MpH-
obpertarens BellH MPOBOAMTCA AalleRO He Oe3ycioBHO; 3aKOH
HE MOMKET OCTaBWUTb 0€3 BHWMaHus, C APYFOH CTOpOHBI, TaKKe
M UHTEPECHl COOCTBEHHHMKA, KOTOPbIA He [OMeH, Ka3anoch Obl,
CTpajarth TOJILKO BC/EACTBHAE TOrO, 4YTO,.Er0 Beulb npHodpereHa
AOOPOCOBECTHLIM JIMLUOM. JTa KONNU3KA HHTEPECOB COBCTBEHHHKA
n nobpocosectHoro npuobperatens paspewlaerca B [p. Koa.
pasjiiiHOo, B 3aBHCHMMOCTH OT ABYX HNPH3HAaKOB; MMEHHO, MPpHHHK-
MaeTcs BO BHHWManue 1) n1yHOCTL.COORIBEHHMKA (YacTHOE NHLO
WK  rOoCynapcTBeHHOS  yuypewfeHde nubo npegnpuatde) w
2) cnocob BbIXOAA MMYLUECTBA W3, BAANEHUS COBCTBEHHMKA.

2. OrpaHnyeHne BHHAMKAWMOHHOrO MCKa pacnpocTpaHseTcs
Ha YacTHbiX nuu (PU3UYBCKUX M IOPUAHYECKMX), @ TaKKe Ha
KOOMNEpaTHBHVIO 'cqﬁcheHHoETb. [ocynapcreeHHble yupeskaeHHd
H MpeanpuaTds MOryT ucTpedoBsarth NpUHaANERalllee MM UMY LLE-
CTBO, H23aKOHHO OFYy:XKOEHHOE KakuM - nubo cnocobom, oT BCa-
KOro mpuodperarend,“Kak HegoSpocosecTHoro, tak M RO6pO-
COBECTHOrO; MpaBO 3allMTbl 3@ 3TUMH YYPEmMOEeHUdaMH, Kar Obl

3TO HW OTPaA’KaloCh Ha NONOKEHUH N0OPOCOBECTHBIX npuobpera-
TENEeH.

3. Hro racaercs KOMIW3UKM MpaBa YacTHOH COBCTBEHHOCTH
M MHTEpecoB HOOpPOCOBECTHOrO mpuobpeTartens Bewid, To cT. 60
paspellaer €e CXOOHO C APYruMd Koaudpuraumamu. HmeHHo,
€CJiH BELllb BblllNa M3 BllageHus coOCTBEHHHKA BCeacTBHE ITOXH -
WEeHHs WKW (aKTa NoTepu Belliu, CNeoB. HE3aBHCMMO OT BONH
cobCeTBeHHMRA, MCK 00 MCTpeboBaHWK BelM coxpaHgeT abconioT-
Hbi xaparTtep, xoTs Obl Bellb OT BOpa MM HaxofyuKa nepe
uifna K HOBOMY [0OpocoBectHOMYy mMpHobperatenio. Ecnu ke
COOCTBEHHMK CaM [OBEpWUs KOMy-TO Bewb (Hanp., oTnan ee B
NnoNk303aHHe, Ha XpaHeHde, B PSMOHT W T. M.), a MNOJyYMBLUHH
BELLb HapyLlMa AOBEPHE W NEPEYITYNWN Belllb TperbeMy nobpo-
COBECTHOMY JIMLY, NPaBO COOCTBEHHMKa MCTPebOsaTh BEUlb OT
Blapgenbla npecekaercd; A0OPOCOBECTHbIH npuobpeTatens orpa-



= x>

MA2ETCH B 3TOM OTHOLUEHWM 3aKOHOM, @ COOCTBEHHMKY OCTaeTcs
Mlb MCKaTb BO3MELLEHHUS yObITKOB C TOTO, KTO HapyWusi ero
AOBEPHE KM OTHYNMJ BELUb TPEThEMY JIMUY (COBCTBEHHMK B 3TOM
Cly4ae Kak Obi HECET OTBETCTBEHHOCTh 3a BhIGOP NMUAE, KOTO-
pOMYy OH BBEpSN CBOIO BeLlb).

4. lNocraHosnenue cr. 60 OTHOCHUTENBHO MOXMLLLEHHBIX y
COOCTBEHHMKA BELEH pacnpocTpaHseTcs Mo CMbICHy 3TOH cTaThu
Tak¥e Ha BellH, OTHATbIE HAacCHAbHO, BOOOLIE BbiLUEALUHE W3
B1AA€HUA COOCTBEHHHWKA MPOTUB €ro BOMNHU.

4a. Ecnu Beuls, npuHagnesxallas 4acTHOMy nkuy, TOXH-
LeHa y HEro W 3aTeM npofaHa rocyfapCTBEHHOMY YYpEeRAEHHMIO,
OHa MOAJIERHT OTOOPAHHIO B MONbL3Y COBCTBEHHMKA Ha O6LMX
OCHOBEHMSX: 0719 TOCYAApCTBEHHLIX YYPEMAEHUH W NpeanpuaTvi
cr. 60 ycraHaBnuBaer NPUBMIIErHIO NMLIb B CMbIC/IE oTobpaHug
MpHHaANe}allux UM Belel OT BCAKOro npuobperartens.

5. [Jlo6pocosecTHocth npuobpereHus onpepensercs B
npumed. K cr. 60 Tak e, Kak NOOPOCOBECTHOCTL BNameHHS Mo
cr. 59: anst TOro, uToGL Nprobpetatend "MOMKHO OLINo NpH3HaTh
A0OPOCOBECTHBIM, HEOBXOAHMO, YFOGbI OH HE 3HAN M He NOMKEH
Obin 3HaTh, YTO NMLLO, OT KOTOPOrO OH NPUOBPEN Bellb, He UMEeno
npasa ee OoTdymAaTh (Hafp.,, NMpuobperaTens MMylecTBa,
CHa0KEeHHOro 3HakaMM 3ajiofa, NPeENnonaraeTcs HepobpoCcoBECT-
HbiM, <T. 98, npum.). Cnefos., ecin ppuobperarens He MouHTepe-
coBancs CrpaBuUTbCH, ‘Ha KaREOM OCHOBaHHM oTHy¥oarens Bna-
A€ET BELLbIO, TOrAA KaK MpH HABENEHWM CNpPaABOK €My Jerko
Obino 6b1 06HapyMUTh, T Belllb HE MPUHAIERUT OTHYy:RAATENIO,
OH' y)K€ HEe MO’KET CYMTaTLCH N0BPOCOBECTHBIM.

6. Hopma er. 60-i ogunaroso MPpHIOMKHUMaE KO BCEM BeLLaM,
B TOM yucie K GyMaram Ha npen’s8uTens (B OTHOLEHHH
KOTOPbIX WHOCTPAHHbLIE 3aKOHOAATENbLCTBA OOLIKHOBEHHO yCTaHa-
B/IMBAIOT M3'ITUE B TOM CMBIC/E, YTO NOBPOCGBECTHBIN npuobpe-
Tatenb Takux OyMar 3aliMiiaeTcs He3aBMCHMO OT TOro cnocoba,
KOTOpbIM OyMara BbILUNA W3 BRapeHWs coberBeHHMKa). PasHbim
obpa3om, ['p. Kon. e nposoaut (M3BecTHoro HHOCTPaHHbIM 3aKOHO-
NaTesbCTBaM) pasnuumus Memay ClyyasMu HO6POCOBECTHOrO npH-
obperteHns NMOCpPencTBOM HacCTHOM COENKH Mexay OBYMS JHMUAMM
M CyqadMu NpUOOpPEeTeHHs C nNy6n1YHbIX TOProB: KpameHylo
MK TIOTEPAHHYIO BEllb COOCTBEHHUK MOKET ucTpeboBars OT
BCAROrO Brafenbua, Xotds Obl TO 6bin pO6pPOCOBECTHBIH npu-
obperatens ¢ nyGiMuHOro Topra.

Uuprynap Hapkomduna v FocGarra Ne 234 or 3 asrycra 1923r. o
Cnydasx nocrynnenus B Hapkompun unu ocBank 3asenexuii o npu-
HATHH MEP K OGHAaPYIEHWIO NOXMULLEHHBIX MW YTPaueHHeIX BAHKOBLIX
OHIETOB, B LENSX OrPamAeHHs HOPManbHOrO M GECNpPensTCTBEHHOro
Obpalienns B CTpaHe AEHEKHLIX 3HAKOB M GAHKHOT, NPEeAIUCLIBALT:
1) oTRa3kbIBATL B @aHHYNUPOBAHHK BAHKHOT W BEH3HAKOR, 2) npenynpe-
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WAATL NpU NOCTYNN&HUM 3asbietivs 06 yTpate HAH NOXMWEHHH MX,
"HTO yupexnaeHue He Geper iia ceds ob«3aiHocrell no o6uapymenuio
H 32[EPHAHHIO NMOXULLEHHBIX HAK YTPaYeHHbIX HOMEPOB U 3) ,npH cny-
YaHHOM OOHapyMeHHU AEeH31aKkoB MM GaIKHOT, 3a9BAEHIBIX NOXH-
WEHHbBIMH HNH YTPaYeHHbLIMH, 11aNNemHT YBEAOMAATE TOJIbRO Oopramst
cynebHo-cneactéennon Bnactu . Tl Y. u Yronosroro Posuicka, ecau
€ MX CIOpOHbl HMENW MECTO COOTBETCTBYIOLIHE 3a9BNEHUA, IIe NpHoCTa-
HaB/IKBAA BbINNAT WKW OTNIPAaBKKH YNOMAHYTLIX Bbille LEH3HAKOB MIIM
6atikHoT." -

B ToM e Hanpasnennu—uuprynspsl HK® u FocGanka or 8 22 des-
pans 1924 r, Ne 504 |5 0 noxuiieniuiX HiH YyTPaYEHHLIX 0B/IMranuax
BbIMIPLILIHOFO 3akMa W o7 | 12 anpena 1924 r. Ne 21 29 o nnaitemiibix
oGa3atenscreax HK® 1 TpaHcnoprnuix ceprudurarax.

7. Or 1iepodpocosecTHoro npuodpertarens UMyLUIECTBO MO-
MeT ObiTb oTobpaHo 6e3ycnoBHO (eciM MpH 3TOM €CTb COCTaB
YTONOBHOrO MPEeCTyr/eHUs, TO HacTynaer eue yronosHad
OTBETCTBEHHOCTD).

Cr.61.
Mpaso o5weii MpaBo . COBCTBEHHOCTH  MOMKET
COOCTB2HHOCTH. NprHagjieXate 08YyM HIH HECKONb-

KHUM HUaM, cooduia, no nodv (obuias CO6CTBEHHOCTD).

1. OramuuTensHble MApDW3HaRM ApaBa obuiei coBCTBEeHHO-
CTH: EAMHCTBO 00 '@KTa M MHOKECTBEHHOCTL CyH ' -
EKTOB.

Ecnv Bews pasfeneHa Ha 4acTW, Kampas M3 KOTOPbIX
MPUHAANIERWAT pasNidyHbIM COOCTBEHHWKaM, OOLIEH COOCTBEHHOCTH
HET, @ €CTb COYETaHWE NpaB OTAENbHBIX COOCTBEHHUKOB Ha pasHble
sewn. Hanp., A. u BifipuoGpenu coBmMecTHo nerkoeoil swiesm:
MEKAY HAMWM YCraHOBWMJIOCHL OTHOLLEHHWE O0O0LUIeA COBCTBEHHOCTH.
Ecnu e A. n B, coenHWBLINCD (B TOBAPUUWIECTS0) AN M3BO3-
HOrO NpoMbIC/ia, BHECAU AJis 3TOrO fAelia: NEpPBbIA—3KKUNaMR M
cbpyo, BTOpo—nowans, obled cobCTBEHHOCTH HeT; A. WMeer
npaso coBCTBEHHOCTH Ha OfHM npeamers, B.—Ha apyroii.

Hembicnumo, Benepcrame HEOBGXOAMMOSTH eaMHCrBa 0d'exra,
npaso obuiel COOCTBEHHOCTH HA OTAENbHbIE COCTaBHBIE 4acTH
BELLH, €C/IM BCA Belllb B UE/NOM HAaXOAWUTCH B OTAENbHON (eaUHO-
JINYHOH) COBCTBEHHOCTH. JTOMY NPensrcTByiOT OBa 05IrosTeNb
crBa: 1) cocraBHasa 4acTh BEWM HE HMMEET CaMOCTOSTENBHOrO
CyLIECTBOBAHHA MU 3Ha4yeHWa B obopoTe; 2) ecnu Hbl pase Boa-
MOMKHO ObIIO YCTAHOBMTL Ha Hee 0co60e MpaBo, MOMy4YHNOCh
Obl, 4TO OAMH M3 y4aCTHHUKOB OOLUEH COBCTBEHHOITH MMeer
NpaBo Ha BCIO Bellb, APYroA —TOJILKO HA YacThb €€, T. €. MPaBmo
06 emuHcTBe 06'eKra obulel COBCTBEHHOCTH G110 Bbi HapyLLEHO.

Mpad. Hamvuruid. [Mpasa cob:teeHHoCTH, )
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Bcnencreue ToW e npuuMHbl Henb3d paccMaTpHBath B
kayecTBe oOLiel COOCTBEHHOCTH TakHe OTHOLWEHHWs (Habnioaas-
LiHecd MNepeqn pesoNioUWeH, a Ha 3anafe HMMEKLIME MEeCcTo M
Tenepb), KOrAa AOM NPHUHAANERHT TOBapHLIECTBY KBapTHPO-
HaHWMarteneH, NpH TOM Tak, 4TO KaXAbid U3 HHUX HMMEeT npaBo
Ha OTAOENBHYH KBaApTHpPY.

2. Obuas cobCTBEHHOCThL OTAMYaeTcs OT COO-
CTBEHHOCTH IOPUAHYECKOrO 1MlLa TE€M, YTO B MOCHed-
HeM cnyyae cyb'exTom npaBa SBN9ETCA BCE UENOE, OpraHW30BaH-
HOe B OOHY €OWHHUY; Meway TeM, NpH oduied CcOBCTBEHHOCTH
Belllb MPHHAANERHT He eguHoMmy cyb'ekty (xora 6bl W Kon-
JIEKTHUBHOMY), @ HECKONbKHM,

3. Obiwas cOBCTBEHHOCTb BO3HMKAET Pa3sHbIMU CHOCO-
Gamu: B CuNy cneuuanbHOM CAENKH —NpHMHU3HEHHOH (Hanp.,
[I0roBOpa O MORYMKEe B CKNaJ4YHHY KOPOBbl, B LENAX COBMECTHOH
€e JKCMI0AaTalyy) MK COBEPLUAEMOi Ha\ cyyai cvepTtH (Hanp.,
3aBELLUAHHUs, MO KOTOPOMY HECKOJIbKO. MWL MonyqaioT COBMECTHO
KOPOBY); B CU/ly 3aKoHa (Harnp., B#Cy4de COBMECTHOrO Hacneno-
BaHWs B OAHOW WM TOW ke Beuld(TI0 3aKOHY; B Clyyae CMELIeHHs
MHOKHX MWK ChINY4YHX Ten, NpHHagnexalmx 'Pa3thM nHuam,
B omHy ofulyio maccy).

4. TlpaBo obuieH, COOCTBEHHOCTH COCTOMT B TOM, 4TO
HECKOJIBKO JIML, MMEIOT Ha, MpaBe COOCTREHHOCTH OAHY Bellb M0
nongmM, 6es BHelwHEro ob0cobNeHus oTaenbHLIX YacTe. [onu
MOTyT ObITb M DaBHbLI&, M HEpPAaBHbIE; €C/IM HeT yKa3aHWK Ha To,
YTO [ONH OfAENbHbIX YHacTHAKOB obuled COBCTBEHHOCTH He
paBHbl, npenrionaraercs, 4YTO y BCEX MX [ONHM OAHHAKOBbLIE,

5. Jons yyactugd B oOlieH COBCTBEHHOCTH BbIPAMAETCA B
COBOKYNHOCTH MPUHANNENKALLUMX COOCTBEHHWKY MpPaBOMOYMH,
HanpaB/eHHbIX Ha OCYLIeCTBNeHHe obLiel CcoBCTBEHHOCTH; C M,
c€T. ¢T. 62—65,

6. MNpaBo o6ued coBCTBEHHOCTH, B Ka4yecTBe Pa3HOBWA-
HOCTH npaBa COOCTBEHHOCTH, OT/IIMYAeTCd, Kark oT oba3arenncr-
BEHHbIX OTHOLIEHMH C HECKONbKMMM YynpaBOMOYEHHbIMW Cy6'eK-
Tamu (T. H. CONUBAPHBIX MM COBORYMHbIX 06S3aTENLCTB), NPH KO-
TOpbIX 06'@KTOM npaBa BNSETCS He Belub, a AeicTBue, coBep-
weHns (MnM HecoBepuIeHHS) KOTOPOro MoryT Tpe6oBarh Nparo-
MOuHble CyD'eKThbl, TAK M OT TeX OTHOLLUEHWH, KOraa Kakoe-Mbo
Apyroe BeuiHoe npaso (Hanp., NpaBo 3aCTPOHKM) MPHMHALNERUT
HECHthKHM NruaM COBMECTHO; HECMOTpPS Ha HeCOMHEHHOE CXof-
CTBO 3TOr0 NOC/IEAHEr0 OTHOLUEHHMs C rnpasBoM obLiel COBCTREH-
HOCTH, 3M€Ch HeT CrneunpUYecKUX OCOBEeHHOCTEH MOC/IeAHero,
MMEHHO KaK npaBa COGCTBEHHOCTH.
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Cr. 62.

OcyulecTBriesHe npasa Bnapnenue, nonb3osaHHe W pacno-
obuiell COBCTBSHHOCTH. psyReHHe o0uieli COOCTBEHHOCThIO
AONMHO TMPOU3BOAUTHCH MO OOLIeMy COrjacHio BcCex
YHacTHHROB, a B Chny4ae pasHorjacHus-—mno OONbLUHHCTBY
rojiocos.

1. B tex cnyuasx, rorga npaBoO COOCTEEHHOCITH NpUHaa-
NERMT HECHONBLRHUM JIMUaM Ha OAHY Beulb, KamoE€ H3 3THX NHY
HE MOMRET ObiTh NOITaBNEHO COBEPLUIEHHO TaK, Kak eclH (5131}
oHO Bblo EAMHCTBEHHBIM CCOCTBEHHWKOM: Ra'KObiA M3 YHacCTHH-
KOB OﬁUJ.EFI CODIrB2HHOITH ADNN2H CYMTATLII C Hanu4vMem opy-
F'MX TaKHWX e CC6;TEEHH:‘!KOB WM NPHA20MTCA Tak MK HHauqse
onpenenarTs CEOe npago no ponar (Cp. Cr. aﬁal)

2. ,D,%cmyrou.tee NPaBO HE [POBOAMTY pasnuuug Memay
TakMMK CiydagMM, KOraa [Ba MAX HEEKOIBKO KL, CBA3aHb
HCRAIOYMUTEIIBHO BeLWHO-NPa3238biM Qﬁ"fIOLLIE M OGLL],HOCTH, H
ApyriiMMd —gorpa, Hapaay c BGLUAQLVI OTHOWEHHEM, HWMEETCH
ewe JKryHoe MEeWAYy HHUMH OTH@AHJEFIM? (TOBapHLlLECTBO CoHa-
CHE,U.OBBHHE)B BaI{OHOD,aTEIth -Bc«l{‘, ,3“3 HX TakROo€ pasnHyue

(nanp., B wWBeKL@pcROM), g%; BOIl KaTeropuu crnydaes
COBCTBEHHHK HMeeT npag § cq cBoel poneio. ['p. Koa.
NpU3HaeT Takoe npaso oyu Hmmamn obLLe COBCTBEHHOCTH

BO BCeX Cnyuasx (CM.Cr A

3. CocraBHbicg npanom 9. BbITEKaiOLJJ.He u3 npaBa cob-
CTBEHHOCTH, (_F’ﬂaﬂ, JEb30BaHWe, pacnopaReHue), NOTKHbI
OCYLLIECTBASTLCH  NOY y COriacHio BCEX YUaCTHMKOB, HO
pONycKaeTcsi M pewemde no 6oabuIMHCTBY ronoloe. B 3tom
MoCNneaHeM cjyyae ydacTHMKaM o6Llei COBCTBEHHOLTH, OCTaB-
LUMMC% B MEHBLLUWHCTBE W HE yKENaoWKUM MOAYHHHTLCS PELIEHKIO
GONbLUIMHCTBA, OCTAETCSs BOCMONbB30BaThCA MPEfOCTAB/EHHLIM MM
cr. 65-010 mpaBoMm TpeboBaTh BblAena CBOeH A0NM W3 00LLEero
MMy LLIECTBA.

Ecnu yyacTHuroB 00ulel cOOCTBEHHOCTM TONLRO ABOZL, TO
NpyY RamnaoMm HWX pasHoriaacuu NPHXOOMTCA WKW PpasinesiiTbCH,
MM pa3pellarb CropHbliid BOMpPOC B CyneOHOM MNOpsAKe.

4. Kampabl¥ M3 yuyacTHUMROB obLuerd cOBITBEHHOCTH kMEeT
npaego TPEG‘JBEITIJ OT ApYryx YHaCTHUMROB NMpenoCcTaBileH!A ﬂpH"
UMTAIOLLEHCS €MY, COOTBETCTBEHHO pa3Mepy [ONH, npubbinu of
B2LUM, Y4aCTHA B yrpaBAeHuy MMyLLECTBOM M T. M. B oTHoweRuu
NOCTOPOHHMX JIML, KawAbIH W3 Y4YacTHUMKOB oOuiei cobersen-
HOITH MMeeT MpaBo abCoIOTHOM 3allMTbl MPOTHB BCAROro no-
caratens.
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5. Tpe6oaHue emuHOrnacus Unu, no KpaiHe Mepe, 60/1b-
LIMHCTBA rOJIOCOB OTHOCWUTCH, pasyMeercs, K Oonee 3HauuTellb-
HbIM 2KTaM yrpaBNeHHs, dxCrioataumu 1 1. n. (Hanp., npou3sop-
CTBO RanuTanbHOrO PEMOHTA, W3MEHEHWEe xapaKTepa MMyLIecTBa
H I'I.p-); Ha COBEpLUEHME MEeJIKMX NOBCeOHEeBHbLIX AKTOB ynpasne-
HUs (MenkMil HEeOBXOMMMBIA PEMOHT M T. Nn.) ClieayeT culTaTh
NPaBOMOYHBLIM KayAOro U3 COOCTBEHHHWKOB B OTOENBHOCTH.

6. Cr. 62 He copepxuT ykasaHWii, KaK clefyer noHuMath
»OO/BLUMHCTBO roONOCOB“ —B CMbic/e GONbLLIMHCTBA JIHLL, MW Ke
6onbwuhctea noneit. Bonee coorBercrsyer cMbichy HHCTHTYTa—
BTOpPOE NOHHMaHHe.

Cr. 63.
Hecenue pacxomoB  Kaskablid y4acTHHR 06LLeii cobecTBeH-
1 cGopos. HOCTH 0653aH, COpa3sMepHO cO cBoel

A0JieH, y4acTBOBATb B ynjaTe BCSXOro poma nnareskei u
c6opoB 1o obOLIeMy HMyLLECTBY, PaBHO Kak B U3AepsRRaxX
Ha ynpasJieHHe O6UIMM HMYLLECTBOM H COXpaHEHUE ero.

1. Cr. 63 ucXogWT M3 OFMEUEHHOro Bbille (3am. 3 k c1.
59) npuHuMNa, YTO, NOCKOALRY™WKTONIMGO M3BNEKAET AOXOMbI
M3 MMYLLECTBA, OH JO/KEH COOTBETCTBEHHO NpUHWMMaTh Ha cebs
M HECEHWE pacxo/oB, CBA3AHHbIX G/ COXPaHEHHEM WMYyLIeCTBA M
BooOUWie C OCyulecTsi€HWeM NpaBa Ha Hero. B wactHocTy, cT. 63
BbifleNseT 0co00 BCAKOFO, poja niaatexu W c6opbl no obiiemy
MMYLLECTBY W M3AEP/KKK Ha YnpaBieHHe W COXpaHeHHne obLLero
MMYLLIECTBA.

2. Ha Bcex wyyaciHukos obuieii coBCTBEHHOCTH NOMKATCH
He BCe M3Aep)KKH Ha oOulee HMMyLeCTBO; HECCNOPHO, YTO Takoe
pacnpepesese OTHOCHTCS K HeOOXOAMMbIM 3atpatamM (cM. 3aM.
3-e Kk cT. 59); cnemyeT Takoe e pelleHWe BOMPOCa pacnpo-
CTPaHUTL M Ha MOoJIe3Hble U3nepKu. U3gepswku, coctaBnsouime
NpeaAMeT pOCKOLIW, M3NWLIEeCTBa M T. n., MOryT ObiTh pacnpe-
LeJIEHBI ME/Y BCEMHM YHaCTHUKAaMu oblueH cOOCTBEHHOCTH JIHILE
MPpH YC/OBHH, HTO 3TH H3AEpKKM OblNK- MpOM3BEAEHbI C BeAOMa
BCEX YHacCTHHKOB, NPH Y&€M MMH He 6blJI0 3a9BNEHO HUKAKWX
BO3pasKeHUH.

Cr. 64.

Oruyxaenne nonu B Y4acTHHRH 06llerd CO6CTBEHHOCTH
O6iiieil COGCTEERHOCTH. HMEIOT NPaBO NPEHMYILECTBEHHOM NO-
RYMNKH MpH OTHYHAEHHH KeM -JIMO60 H3 HHX CBOeH Oonu
NMOCTOPOHHEMY JIHUY, KpOMe chaydasi NpoAaskd [0JU C
ny6nH4YHLIX TOPros.




o By an

1. Pacnopswerne o6LIMM MMYLLECTBOM BO3MOMHO JIMLLIbL B
nopspke ct. 62, Ho 3a kampbIM oTgenbHbIM y4acTHHROM obuled
coOCTBEHHOCTH NPMU3HAETCs npaBo Ha pacnopsXeHUe CBO-
€0 JoNelo. 3T0 pacrnoOpdasKeHWe MOKET MPOWU3OHUTH WMNU B
dopme Bhigena (cM. cr. 65) unu B GopMe OTUYWLEHHS JONK,
Otciofa cneayet, YTO OONg yyacTHMKa B 0OUIEH COBCTBEHHOCTH
MoReT ObITh 3a/10KeHa, Ha HE 2 MOXeT OblTh 0OpalleHo B3biCKa-
HUE CO CTOPOHb!I KPEOWTOFOB.

2. OTuymOeHHE [ONM MOMKET MPOKCXOAUTH WMIW B ¢opMe
BOJIbHOM Npopamu, AW ¢ nybnuyubelx Toprop. B stom
MoCTefHEM C/lydae HUKaKHX MPEWMYLLECTEEHHLIX Mpas B MONb3Y
COOCTBEHHMKOB 3aKOHOM HE ycCTaHaBnuBaercd. Bce onu moryr,
HAapaBHE C NOCTOPOHHUMHM JNUUAMM, NPHHATL y4acTHe B TOprax
n TakuM o6pa3oM He pOMycKaTb A0 TOro, YTOObLI OTHYKpaemas
Aons pgocranach MOCTOPOHHEMY HeREenaTeNnEHOMY AN HUX NHLY.

3. lNpu otuympernun He C nyOGNKHYHBLIX, TOPTOB, @ B MOPSAKE
CcBODOAHOrO fOroBopa, 3a y4yacTtHukamu obuleli cobcrBeHHOCTH
NpU3HaeTcs nNpaBO NpPpeMMyLWeCTBEHHOW TOKYMNKH
Nepen NOCTOPOHHMMHM NoRynuwuKkamu. Pasymeetcs, Takce npe-
MMYLLIECTBEHHOE TIPaBO HE AOMKHOLMPHYMHATL yulepba OTuyK-
patento ponu. Orciona cnenyer, 410 yuyacTHUK 0blLei cobcTeen-
HOCTH, eNnalolui BOCNOSb30BaThEd NPaBOM TpeMMYLUECTBEH-
HOH TIORYNMKH, HE MOXeF HactadBalb Ha YC/NOBMSX, MeHee Bbi-
FOAHBIX ANs OT4Yy)KAafens Mo, CPAaBHEHWIO C TEMM, KaKkWe emy
Npe/sIoxkeHbl NO0CIOPOHHNM r‘?’]ﬁiﬁnoﬁperarenem B ceazn ¢ atHmM,
MOMEHT, Korja coe c-rsemmxu Mony4aloT BO3MOMEOCTL OCyLLe-
CTBHTb CBOE MNPaBO MPEUMyLIECTBEHHON MOKyMiM, HacTynaer
nocne T0ro, KaKYBOAHE ONPENENUNHCh yCNOBHS BO3MOHOMN
npoaaku Ha CTopouy (T. e. Korpa enawliMi pacnopaaHTLECS
CBOEIO [10/1el0 UMEEeT KOHKPEeTHO® OKOHYaTeNbHOEe MpeANoKeHHe
Ha 3TOT CHET OT KaKOro-HWOyAb NMOCTOPOHHEro Nkua).

4. ns Toro, utobbl y4acTHWKK ob6uleH Co6CTBEHHOCTH
MOT/IM OCYULIeCTBUThL CEOE MPaBO MPEXWMYLIECTEEHHON MOKYMKH,
COBCTBEHHMK, KENAIOLLUH OTYYAUTHL CBOIO fONI0, 06s3aH npepny-
NpeiMnTb APYrdX cocoBCTBEHHWKOB O NpEnNnonaracMoW npo-
Aawe n0nH KW 00 ycnoBKSX, KOTOpble NPeAjaraer NoCTCPOHHMH
nprobperarens.

5. 3akoH He YKa3blB3ET CaHKIL MK MOCTAaHOBNEHHS CT. 64,
T. €. He onpefenser NocJIeCTBUMA, KOTOPbIE AOMMHb!I HACTYNKTh
B Cny4yae ero HapyuleHus. [lo cmbicny cr. 64, umeoweld e BUay
AaTth €OCOBCTBEHHMKAM BO3MOMKHOCTL HE MpWHMMaTb B OTHCUIE-
HWe OOLIHOCTH HERENaTeNLHOro A9 HUX Y4aCTHHKa, TOBUAHMOMY,
Cnefyer 3aKniouuTh, HTO €CNiM OfMH W3 COCOBCTBEHHUROB OT-
4yynuT cBoio pomo, 6e3 cobniopenus npaeuwna cr. €4, ppyrue
ydactHuky obuiei coBCTBEHHOCTM MOTYT TpeboBaTh YRMHYIOMwe-
HUS 3aRJIIOYEHHOM CAENKH W YCTYMKM MpPOAaHHON 1O, M MM Ha
TEX e YCNOBHSX,
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6. Ecm cocaberaeHHukos HeCKOLKO, MPH HeM Meway
HAMHA HE AOCTUTHYTO COrNAilleHWs OTHOTHTENbHO MpaBa npe-
HMYUIECTBEHHOA NOKYNKK OTYyaaeMol Aonu (ofHH He Kenaer
3THM MPaBOM MONL30BATLCS, APYIME CMOTPAT MHaye), NpaBo oOT-
Ra3aBLIErods OT OCYLUSSTBIEHAS MPEUMYLLIESTBEHHOU MORYMKH
NepPexoanT K OCTajlbHbIM. '

7. TlpaBo nNpeuMyulecTBEHHOA 1ORYMKU OCYLLECTBASETCH
NOCPEACTBOM 3asB/IEHHE G TOM NWlly, 3KEnaloleMy OTYYAWTH
CBOIO Aon:0. Ecnn ydacTHUMKM 0612 COBITBEHHOCTH HE BOCMONE-
308a/iMCb NPUHAANZKALLHMM MM [IPABOM  [PEUMYLLECTBEHHOM
MORYMRM, M IONS OTHYRAEHA NOCTOPOHHEM Y jIMiLy, 3TO NOINeaHee
CTAHOBHTCA, B CMLICNE Npas W 0043aHHOCTEH NO AaHHOMY HUMY-
LLECTBY, Ha MaCTO OTYYMAATENs M OKa3blBaeTCd, TakuM obpasoM,
C OCTanbHbIMM YHacTHUKAMM B OTHOWEHWM OOLIEHd CODCTBEH-
Hocth. [lpuoBperatens ponn nonyyaer @ipasa Ha AOXOM OT
WMYLUECTBA B fla/lbHEWLIEM, Ha pa3fen, Ha BbiDy4Ry OT npoAaskH;
NPHTA3aHUA, BO3HHUKILUAZ y OTYYNUBLMERC BOMO 3a MPOLIIOE
BpeMa (Hanp, no nosomy uanepwed ynpabneH4s, nnareka Ha-
NIOTOB, MPOCPOYEHHBIX nnatexedlu 1. n.)gk npHvoSperarento
AONH He MEepEexomsT. .

8. Cuuicny cr. 64 He npPbMBEP2YMT pacnpoITpaHeHue ee
H Ha Takdhe cnyvad, KOraaynHuUD OTHY:KAAeT He BI!O CBOW HOMIO,
a yactb ee (Hanp., umegl WyoTaypghaer 1/,).

9. Ecnu meway €0coberBenHukamMy 3aKiiouend cornawia-
HHE, MO KOTOPOMY QIUYMEEHHE ONM MAY BOCMPRILIETCH BOBCE
nAu ponycraerca ffonbko Ha onpeneneHHLIX yCIoBUAX, TO B OT-
HOLLIEHAH Tperbtgnnu,,‘iije 3{aBlUMX O HHX, 3TH OrpaHUYEHMUA
HepfeAcTBUTENbHLIW(Tar éf ar MHavz Obln Obl Hapylled MpUHUMA
3aWuThl no5pocoBeCTHOro npuodpertatens). Ho mesay camumu
COCO3CTBEHHUKAMH OHO HMZ2ET MOAHYIO cuny. COCOGCTBEHHHK,
OTYYAUBUIMA NONIO C HAPYLEHWEM Takoro cornawexns (Bo Bpes
MHTEpecaM Apyrix COCOBITBSHHMKOB), OTBEYAET nepen NocnenHH-
MW B pa3Mepe rpu4nHEeHHOro um yluepba.

Cy. 65.

Kasknblit co6cTBeHHUK B nipase Tpe6o-
BaTb kblIeNa CBOEH O0NK M3 obuiero
HMYULeCTBa, MOCKONbLKY 3TO HE MPOTUBOPEYUT 32KOHY HIIH
aorosopy. Ecauv corpalteHne o cnocode abigena HE AOCTHr-
HYTO, MMYULECTBO IO P2UWIEHALD CY/Ia OENHICA B HaTyps, no-
CRONbRY 3TO BO3MOMHO H&3 HecopasMmepuoro yuwepba ero
XO35MCTBEHHOMY Ha3HA4Ye€HMIO; B NMPOTHEHOM Clyyae Bbife-
JisieMblH COOCTBEHHMUR MOMNYYaeT AEHERHYI0O KOMMNEHCALHIO.

Bbioen ponu.
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1. lNpaBo otpensHoro yuacruvka B obuied coBCTREHHOCTH
TpeboBaTh Bblaena MOMKET OblTb MCKNIOYEHO CNEUHANBHBIM COrna-
LwieHneM cocobeTBeHHMKOB. Ho M NoMHMMO Takoro cornalleHHs
Bbll€/1 HELOMYCTHM, €C/IU OH MPOTHBOPEYUT COOBPpaKEHUSM XO-
39MCTBEHHOM Lenecoobpa3sHOCTH, Tak Kak B 3TOM ciy4ae 6bino
66l HapyuweHo nipasuno cr. 1 I'p. Koa. o cobniopenun counans-
HO-XO34WCTBEHHOrO Ha3HayeHWs uMmyulecTsa. [IpumepoM nocra-
HOBJ/IEHHWH 3aROHA, HCKIOYAIOLIMX NMPaBo BblOeNa MOXHO Ha3BaTh
cr. 417 I'p. Kon.: .ecnu no xapakTepy cocTaBHbIX YacTeit pasnen
HaClieCTBEHHOrO0 MMYyLlLeCTBa nNpencTaBngdercs X034 HCTBeH-
HO-HEeBbITOAHBLIM W HeynoOOHLIM, TO MeXAy OpraHamu
rocynapcrsa M 4acTHbIMH JIMUaMM yCTaHaBNHUBAETCH COBMECTHOE
B/lajeHUe MKW yCTaHaBNMBAETCA NPaBO BblKyNa COOTBETCTBEHHOM
YacTd B NONb3y roCyaapcTBa MMM YACTHBIX JIHL, €C/IH NOoCieaHee
AonycKaeTcs uHTepecamu rocypapcrsa“. Cp. aHanorMuyHyio Uaeio
B ct. /4 3em. Kop. o pa3penax TpynoBBIX 3eMiefeflbyecKkux
XO39HCTB: ,pa3fiel 3eMefibHbIX Yroaui-ABOpa AOMYCKaercs Nullb
B LENSX U NpU YC/IOBUM BO3MOMHOCTH ODPa30OBaHWs OTHENsIo-
LUMMKCA 4JlEHaMW [BOpa HOBbIX @EMNefleIb4eCKHX XO39MCTB Ha
BbIJI€NIAEMbIX UM 3€MIIGX; B MHbIX YKE QIly4asix MOYeT MPOUCXOAHTh
Wb pacnpeneneHye yMyllLECTBayABOpa“.

2. B kakoi mepe cBOGOHHbBI YHacCTHMKM O6uieH COBCTBEH-
HOCTH B COCTAB/IEHUM [OTOBOpPA ©.TOM, 4TOOBI Bbig€n NOJH W3
obuiero MMylllecTBa He aonycrancs? M3 sbipamenus cr. 65, 4To
Bblgen gonMv M3 061.L|.er0 Hl"'_'IYLLI,ECTBa nonycraerTcs, NOCKOJibRY 3TO
He MPOTHBOPEYUT 3aKOHY WM AOTOBOPY, MONKHO 3aR/IOYHTh, YTO
Rastiblid yYyacTHUK ob6uieid cOoOCTBEHHOCTH KMeeT MpaBo OTKa-
3aThC OT Mpasa Ha BbLUIEll.

3. Cnocob6 Bbigena [ONMU YyCTaHABIMBAGTCS Npeskae
BCEro no CornalleHuio y4acTHHROB obulei cobcrBeHHocTH. Ecnu
Taxkoro cornatueHud AOOCTUITHYTh HE YyOoaeTrcd, BOMpoOC PpeLlaeTcd
CyAOM OOHWM M3 OBYX cnccoboB: ecM BO3MOMKHO BbIOENHUTE A0J110
B HaType 0e3 Hecopa3mepHoro yuiepba x039HMCTBEHHOMY Ha3Ha-
YEHHWIO UMYLIIECTBA, TAKOW MMEHHO BblAeNn B HaType U NPOBOAMTCS,;
B NPOTMBHOM cjlyyae, BbLIAENSIOLIEMYCS y4acTHWRY B oOLuieH
cobCTBEHHOCTH BhiNnayrBaeTcs (Copa3MepHo ero Jone) AeHeskHas
KOMMNEeHCcauM4. np'r'l 3TOM, hnaXe B TeXx Cay4vadx, Korpa Bbloen
BO3MOMEH, KamAbld y4acTHWUK obuied coOCTBEHHOCTH HOMKEH
NMp1 OCYULECTBAEHHM 3TOro npasBa coobpa3oBaTb €ro C MHTEpe-
CamMHu [NpPYryx COCOOCTBEHHHKOB: HENbL3Y TpeﬁOBaTh Bblnena cC
X0391UCTBEHHON TOYKM 3peHUs He BO Bpemst (KOrpa BbIAeN Npu-
YMHAET Cepbe3Hblii yuepb ocTanbHbIM COCOBCTBEHHUKAM).

Cnpamuaaercs, Kak OblThb B Tex cnyyasix, KOrpa sBbifen B
HaType NpoOTHBOPEYMT cooDpalkeHUsM XO34WCTBEHHOK lleneco-
00pasHOCTH, @ BLINMNATUTL JEHEKHYI0 KOMMEHCALMWIO OCTAlIbHBIe
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COCOBCTBEHHMKY HE MOTYT 33 OTCYTCTBUEM CPeacTa? MoBunumomy,
EAMHCTBEHHbLIA, BSIXOA M3 3aTPyAHEHWs 31KNIO4YaeTcs Toraa B
npoaaxe (nonM MIM BCErO WMyLLECTBa).

4. U3 u3noskerHoro (3am. 9 k cr. 64 u 3am. 3 K cT. 65)
BHAHO, 4T0 HOPMbl CT. 64 —65 H2 UMEIOT 623yCNOBHO 0393aTeNb-
HOrO 3HaYeHus, HO MOTyT ObLITbL M3MEHEeHbl COrjlaLle-
HUAMH y4asTHUKOB OOULA COOCIBEHHOITH, KOTOPbIE MOryT
YSTaHOBMUTb HOPMADPOBKY OTHOWISHUS, OTAM IAIOULYIOCH OT 3aKOH-
HOH. O643arenbHOCTb TaKOro COrNalLeHAs ANIS UL, BCTYNALMX
B COCTOAHME OOLIHOCTH no3aHee (B nopsnke npuobpereHus oT-
YYMAABLUEHCA QONM), COMHMTENLHA; NpaBUNbHEE NPU3HATH, YTO
OHO A/ HUX He ob93aTelibHO.



Ipuaoacenue N 1,

"MOCTAHOBNEHWE UMK u CHK Coiosa CCP

O paspewleHnt BolAeNnKM W NPOAAKH HaNUBOK, HACTOEK, KOHLAKA
H NUKEpHBIX BHH KpenocTeio He cabie 30° 1 06 ycraHoBneHHK
pa3Mepa akuM3HOro obnoskeHUs yKa3aMHbIX HaNUTKOS.
(Mae. LUK Ne 277, 4 pex. 1924 r.).

Uentpanshubiin Mcnonnurenshbiit Komuter u Coger Hapop-
Hbix Romuccapos Coioza CCP nocranosnsior:

1. Bo usmenenne cr. 1% pexpera Corera Haponuwix Ko-
mucapos PCOCP or 30 susapa 1923 r. o paspelneqnn poinen-
KM M npopaxu Hanneok u Hacroek (C.Y. PCPHCP. 1923 r,, Ne 6,
cr. 100) u cootBercTBylOWMX y3aKOHEHMI NPYrUX COIO3HBIX
pecnybnnk paspewuTs NOANEMallUM rocopraHam BbIOEIIRY M
MPOAAKY HaNMBOK W HacTOER M3 3TUNOBOLO. (xnebHoro) crup-
Ta RPENoCTbIO HE CBbllWE TpuauaTd rpasycos no Tpannecy.

2. PaspelwinTs opraHaM roeynapcreeHHON COMPTO-BUHO-
KYPEHHOH W BMHOQENLYECKOU MAPOMBILNEHHOCTH B BUHOAENbYE-
CKHX paifoHax M ux Ba3ucHbIM cknamgaM; rae 6bl NocnenHWe Hu
HaxoaWHCh, BbINEJIRY H nponamy KOHbAKa, HAlIMBOR, HaCcToekr
H JTMREPHBIX BWUH W3 BUHOTPaAHOTrOCNHPTA KPENOCThIO HE CBBILLE
30 rpanpycos no Tpanfiecy.

3. Bo u3meHenue cr. 17 npUnoKer Mg K NOCTaHOBIEHHMIO
Cosera Tpysa u O6oponsiior 24 asrycra 1923 r. o BbIpaskeHuH
TBEPALIX AKUM3HBLIX CTaBOK B 4EPBOHHOM wcyMcneHun (BecTHuk
LMK, CHK u CTONCotosa CCP, 1923 r., Ne 13, cr. 355) ycratio-
BHTb AOMONHUTENbHBLIM aKUM3 Ha yKa3aHHbie B CT. 1 W 2 HAacTON-
LLETO MOCTAHOB/IEHUS HANWTKU B pa3Mepe yeTbipHaauatv py6neii
C B&llpa Wnx O@HOrO pybns uYeTelpHAAUATH KONeek C NUTpa,
CBepx OCHOBHOro akumsa 8 pasmepe 30 koneer ¢ rpapyca co-
Aeprallerocs B HUX cnupra.

4. Hapoatomy Komuccapuary dunancos Cowosa CCP nopy-
4aerca M3partb no cornawenuio ¢ Beiciunm Coserom HaponHoro

Xo3siictea Cotosa CCP mictpykumio no NMPHMEHEKHIO HacTosLIera
NOCTAHOBNIEHMS.

Mpepcenatens LlextpansHoro Mcnonuutenshoro Komutera
Cotoza CCP M. KanuuuH.

lNpencenarent Cosera Hapopteix Komuccapos Cotoza CCP
A. Peiros.

Cerperapb Llentpanshoro Mcnonnutenstoro Komutera
Coioza CCP A. Enyrupae.

Mockea, Kpemne, 3 nerkabpa 1924 r.
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Ipuaoocenue N 2,

MOCTAHOBMEHWE CHR PCHCP

Q mepax peryavpoBaHiisi TOProBii HapKOTHYECKUMU CPEACTBaMH,
(M3, LIMK Ne 260, 14 wos6p. 1924 r.)
Coser Hapommeix Komuccapos PCPCP nocranosnser:
1. B npepenax PCHCP socnpetiaercs csobonHoe obpatue-

HHE BCeX CHIIbHO AEHCTBYIOLIUX CPEACTB, CNyJKALUMX WAM MOry-
WHX CNYYRiITh AN pasfiMyHbiX BUAOB OMbAHEHWS, Pa3pylHTeNb:
HeiM 0bpa3oM neiCTBYIOWIMX Ha HAapOOHOE 300poBbe (KOKaMH M
€ro COMM, ONWH W ero NPOU3BOAHbLIE, KaK-TO: MOpdUii, repoHH
u ap.).

2. Cnucor CPEACTB, noAneRaulMx gelersuio cr. 1-¥, u3naercs
H nononnsercs Hapoauuim KomuccapuatoM, appaBooxpaHenus.

3. Hapophnit KoMmuccapuar 3npapooxpatietns PCPCP onpe-
AE/IRET €IKErOAHOE KONM4ECTBO HAPROTMYECKWX BELLECTB U3 ne-
PEYHMCNEHHLIX B CT. 1, Heo6xoaMMOSana feueBHbIX LUenel BHYTPH
CTpaHbl.

4. Tpon3soacTBO HapKOTHEEERUX BEELLECTE NPOU3BOANTCS
opravami BCHX no corndeopakuu € HR 3npasooxpanenus, a
BBO3 M BbIBO3 - opraHami HK, mowsdeineli Toprosne, no cnncky
notpeGurened M HauM@koBaHIH, HAPKOTMUYECKMX CPEACTB, ycTa-
HaBnuaaemomy Hapeatibim Komuccapuatom 3pnpaBooxpaveHus
PCOCP n> cornatosarnn BCHX PCHCP 1 ynonHoMoueHHbIM

HK no srewne’ Joprosne npu Cosete Hapopreix Komuccapos
PCDCP.

5. Bce npeanpustus, KOTOpBLIM pa3pelleHbl NPOU3BOACTEO
M TOProBAA CUNLHO AEHCTBYIOWIMMM CPEACTBAMM, YKa3aHHbIMU B
cratbe 1-H, o593anbl npencrasnath B Hapoaubii Komuccapuatr
30paBOOXpadHeHHs CBENEHMS O KOJIMYECrae HaXOOALLMXCHd B MX
PAacnopAKEHNH W 3arOTOBNEHHBIX WMW BiilUEYKA3aHHbLIX CPencTs
M HE B mpaBe oTnyckars ux 6e3 ozodoro paspewenns Hapkowm-
3ApaBa WNW YNONHOMOYEHHBLIX WM OPraHos.

6. Tpenaparsl, npaodperaembie NpegycMOTPEHHBIMU CT. 5
MPEANPHATHAMH K3-32 TpaHMlbl, a TakKe Of NPOU3BOOCTBEH-
HbIX NPEANDUSTUH BHYTPU CTpaHbl ans Hyxa PCPCP, nocrynator
B epuHblh appec ,Haprkomsapas PC®CP“ u seinyckaioTcs W3
TaMOMHH HIIA U3 MPOU3BOACTBEHHOIO 11D€ INMPHATHA N0 Npen'asne-
HHA HEODXOAHMbIX AOKYMEHTOR n paspeswennin Hapkomanpasa
PCOCP ua suinyck npenapatos.

7. Hapyiienne npasiun HacTosWIEro nocraHoBneHUs rapa-
erca no cr. cr. 136 u 141 yronosnoro ropexca PCPCP.
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8. HapopHomy Komuccapuary 3smpasooxpanenus PCHCP
nopy4aercs B 2-HenesbHbIH CPOR M3AaTh HHCTPYKUMIO O MOPSAKE
NONy4eHHs, XpaHeHH, y4erTa 1 OTnycKka NepevrcIeHHbIX HaPKOTH-
YECKMX CPEACTB W KOHTPONS 3a TOProsfied Ha3BaHHbIMM Belue-
CTBaMHM.

MNpencenarens Cosetra Hapoansix Komwuccapos PCPCP
A. Pbiros.
Ynpaspenamu Cosetra HapoaHbix Komuccapos PCHCP
B, CMonbsHHHOB.
Mockea, Kpemnb, 6 Hoa6pa 1924 r,

[puavocenue N 3,

NOCTAHOBAEHMWE WAK u CHW Cowsa CCP

O cpaye B HaeM Boqang-q&ggcoro MMy LL2CTBa.
(M3s. LIMK. No 288, 1% nex. 1924 r.)

Lentpanbhbiit Mcponiurensisit Komurer u Coser Hapop-
HblX Romdazcapos Coala CCPUmocravornaio:

1. Mp2pocrapame HapoaomMy Komdazciouary M2 BISHHBIM
M MOpIRAM nena npasQ Q@asars B HA2M COCrOALLEE B €ro be-
A2HWA BIEHHO-MOPCKOE MMyLL2CTBD HA OTHO3AHWU A2UCTBYIOLLAX
3aKOHOB 00 MMy HOM HaliMe, MOCKOJ/IbKY MHCE HE BbiTe-

RaeT M3 HacTOdALL2"O MOITAaHOBNSHHMA.

2. lpepMeToM HaliMa MOTYT BbiTh NHWb HUKEMNOUMEHOBAH-
HbIE€ MMYLIEITBA, OfH2CEHHbLIE N0 CNWIKaM, yTeepikaaeMbiM Ha-
poaHbiM KomHCcapHaToM no BOEHHSIM W MOPIKMM aenas, K
KaTeropM1 OrfaHdbIX MIpTy Ha XpaHeHue: a) kopnyca Cy[oB,
ME@XaHW3Mbl Cya03 W 3aMatHbl 2 K HAM 4acTW; 0) nnosyyue cpen-
CTBa M 3aMacHbie K HMM YacTH; B) CTPOEHWS M OCHOBHbIE yCTa-
HOBKH MaCTEpPCKMX.

He monyckaercs npu cpave B Ha2m nepenada HaHuMaTenio

TON/IMS3, TMa3o44blX M ADYTM< Marepuanos, OTAycraeMslXx AN
¢dnora.

3. CnagaeMoe b HAEGM HMYUI3CTBO AOMKHO ObITh NDENNO-
#eHo Hapoabis Komiiczapiatosl 110 EQeHHbIM M MODCKUM Aenam
B NEPBYIO O4CPelio FOLYAapCTEEHIOMY TOproBomy $noty (8 nnue
€r0 MEITHbIX NAPOXOACTH), KOTOPLIA NMPU NPOUUX PaBHbIX YCno-

BUAX WMEET r[permMmyllecTBEHHOe Nepan apyriM.d COUCKRATENAMU
npaBo Ha HaeM HMyulecTDa,
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4. [orosopbl HaiiMa coBeplualwTcs OT UMeHH Haponwnoro
Komuccapuara no BOeHHBLIM M MOPCKMM fAenaM KOMaHAMPOM CO-
OTBETCTBYIOLLErO nopra.

[loroBopsl BCTyMaloT B CUAY MOCHE YTBEPIKAEHHA WX MO-
paAXoOM, ycTaHoBNeHHbIM PeBoiounoHHeiM Boennbim Cosetom
Cotoza CCP rio cornaiwennio ¢ HapopHbiM Komuccapuatom du-
natcos Co:03a CCP,

5. Horosopbl HalMa noa CTpaxoM HEReHCTBUTENbHOCTH,
AOMKHBI 6bITh COBEPLIAEMbI B MUCbMEHHOH GOpPME; 3aCBUALTE N b-
CTBOBaHHE MX B HOTapHanbHOM Nnopganke He 0d93aTenbLHO.

6. K norosopy obsizatenbHo npunaraioTest noapobHas omUch
H pacieHKa CaaBaeMoro B Haem HMYLLIECTBA. Onuck M pPacueHKa
COCTaBNAOT Hepa3feNibHyl0 4YacTb CaMOro AOroBopa.

7. Cpox Halma He [OMKEH npesbillaTh N9TH Ner.

Npumeuanue. Pesonounontomy Boennomy Cosety Co-
103a CCP npenocraBnsercs npaso paspeluarh 3akniOYEHHE A0TO-
BOpPOB CpoxOM mo 12 ner.

8. Npou3BOACTBO Kak TekyLEro, Tak W KanuTansHOro pe-
MOHTA WMYUIECTBA NERHUT Ha 0Bs83aHHOCTM HaHWMaTens, ecnu
MHOE He YCTaHOBIIEHO B AOrQBOpE.

9. Hurakue nepecTpoiign M mepeo6bopynosatus CAAHHOIO
B HaeM MMylllecTaa He [ORYyCKaloTcd MHaye, Kak C pa3peleHus
opraHa, yTepsaatoliesd gorosopslcr. 4).

10. Hanumatens eb43aH \€TpaxoBarb HaHATOE MMYLIECTBO
B MOMIHOW CymMMe 3a,CBOMW, cyetr B nonw3y HaWmopatens. Crpaxo-
Bble MONMWChI AOJPkHbI XpPAWHTLCA Yy HaliMoaaTens.

11. Halimomarenn BnpaB= nepHoOLHYEIKU MPOU3BOANTL OO-
CnefoBaHug COCTORHHSA /CnaHHOro B Haem HMYyLiecTBa.

12. TonHaem HONycKkaercs He MHA4e, Kak C paspelleHud,
B KasK1OM OTAENLHOM Ciy4yae, OpraHa, yTBEPAMBIUErO AOFOBOP
(ct. 4), 1 c cobniogenrem cratbu 3-H.

13. B cnyyae BO3HUKHOBEHWS BOEHHLIX AEMCTBUH MK 06'a-
BIEHWA MOOMNM3auWM, OOroBOpbl HaWMa Nno TpeboBaHWI0 HaWMo-
AATeNnd HeMEeMJIEHHO pacTOpraloTcd, W BCE CAaHHOE WMMYLLECTBO
BO3Bpallaercs emy.

14. Bce npousBenediible HaHUMaTENEM ynyHLIEHHA UMY LLE-
cTBa no NpexpalleHid poroeopa ©e3B0O3Me3HO NEPEXOIAST K
HaumMopgaren, ecnv B HOroBOpeE HE YCTAaHOBRNEHO HMHOE.

15. HaemHas nnarta BHOCKTC HaHMMATENEM B AOXOM Ka3HbI,

[Mpenceparens LlentpansHoro McnonuutensHoro Komuteta

Cowza CCP M. KanuuuH.
lNpencenarens Coeera Hapoahbix Komuccapoe Coioza CCP
A. PoiroB.
Cexperaps LlentpansHoro Hcnonnutenshioro Komurera
Coroza CCP A. Enyrupase.
Mockea, Kpemnb, 12 perabps 1924 r.
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