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MEPbl NIPECE4EHUA.

(Komnenmapuii k cm.cm. 143—161 Yzoar.-[1poy. Koderca).

06wue 3ame4aHua.

Y romoBHRIL TpoLece MOoAYaHAeT AeATeIbHOCTH BCeX yd9a-
CTBYOIINX B JeJe JHIl OmpeneaeHHoll ean — "Hambosee Io-
CTOBEDHOMY DACKPHTAD CYNeGHOH HOTHHE. Omuoit w3 Heo6Xo-
JAMHX FapaHTHA yCTaHOBIeHAA TAKOH HCTAHH ABIASTCA yda-
GTHe B YTOJOBHOM CYLONPOH3BOJCTBE CAMOI'Q 00BHHAEMOro. G onx-
HOil CTOPOHKI, BTO TPeGoBanUe BHIHBALTCA HWHTEPECAMI CaMOTO0
0OBITHAEMOT0, I0GYIK/IA0IAMA ero NPHHATE, AKTHBHOE yIacTHe
B PpACCMOTPeHHA [dela H B OCYIJECTBICHUI CBOCH BAIMATH; G
APYroii—O0HO BHAHBAGTCA HHTEDECAMHA CJIEICTBHA H CyNa, Tak
KaK [I0KA3aHAA O6GBMHAEMOr0 B CIEACTBEHHOM IIPOIecCe HIPaoT
POab OJHOI0 U3 ,I!.ORB.B&TBJ[&_G'%_ EpOMe TOro, IPHCYTCTBHE
O6BIHAEMOr0 Ha Cy/e AaéT BO3MOAHOCTH HAJIeNale IIpoBe-
paTh W ApyrHe [OKa3afenabcTSa. [0 HAag BCeM OTAM CTOHT
OCHOBHAA TOTPEGHOCTH, IPABOCYTUI—O0GECIednTh BO3MOKHOCTE
IPAMEHATH K 0GBHHAEGMOMY,\B oCJydae IPH3HAHHA €ro BHHOB-
HEIM, HA3HAUYEHHYI Mepy eol. 3auuTH cyaoM. OcoGeHHoe 3Ha-
YeHAe B COBPeMEHHOM [poOIecce MMeeT UPHCYTCTBHE 06BHHAE-
MOTO IpPH TpPeX MOMEHTaX  Gy/IeGHOro IIPOH3BOJCTBA: (1} mpm
TpebABICHOA €My I[epBOHAYAJLHOr0 OCBMHEHHs, B cCiydae
IPHBJICYSHUA €ro K CJeJCTBHI0, A TOro, YTOGH HMMeTh B03-
MOZKHOGTH TIPOM3BECTH ero [ePBOHAYANBHLIA A01Tpoe; 2) UpH Cy-
Me6HOM paddupaTenbeTBe Aena, — YTOGH BHCAYIIATH ero 00b-
SCHeHHs W BALIATY; 3) rocjie CyAeGHOro IpHArosopa, — 9TO0H
06eCIeYnTs BO3MORH)CTH IIPUMEHHATE K HeMY Mepy COIl. 3aITHTHL.

Moexoasry o6BHAAEMEHIl He BCerjga roTos B CBOHX IHTE-
pecax MONYUHHTHCA TPeGOBAHIIO cilelCTBeHHON WM ey/ae6Hol
BIACTH 0 HBRe, B HPOIECC BBOJATCA 0c00as KaTeropsi Mep,
PACCYHTAHHHX Ha HPHHYKIeHHEe ero K ACIIOJHEHIO ATOH 064-
3auHOCTH. MepH Takoro Cy/e6HOTO NIPHHYZASHHT pacraia-
0Ted Ha [Ba BAJA: MepH, 33Jayeil KOTOPHX ABIAETCS BHIOJI-
HeHme OTHEeIbHHX aKTOB SBKM, 3T0 —% 1) CIIOCOGH MpesicTaBie-
HUS OGBHHAEMOTO K CIAEJCTBHAI0 H CYLy HIH /I HCIIOIHEeHHA
HaJi HEM MepDH peNpecchy, MepH, BHpaKanIlaecd B popre
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NIPH3HBA, [PABO/IA H 3a/EePHAHAA, H @ _MepH Tpeceyendd, 3a-
Jadeifl KOTODHX HABIfAETCA CO3JaHHe IJd OOBHHIEMOTO npe-
IATCTBHI K YKIOHEHHI0 HJIA MOTHBOB K TOMY, YTOOH OH He
YEJOHSUVICA OT eJelcTBHA H Cy[1a, B [AII CyNeOHO BlIacTH
BO3MOMHOCTH BCerJa 06ECHeYATh ero ABKY K CIeJCTBHI0, CYLY
WJIA HCIIONHEHHAD MEpH €Ol 3aIMHTHL.

MepH npeceyenns oGBHHSIEMOMY €HOCOG0B YKJIOHEHHS OT
CHENCTBAA U cyna (Ha3BaHWe, IIPHCBOEHHOE HM ell[e B HalleM
nopeopMeHHOM IIpaBe), WJIH, IIpPOLIe, MepH, OGecIeYnBanmIe
HeyKJIOHEeHHEe 06BHHAEMOT0 OT CJIEACTBAA WIH Cya, CO3Jal0T
onpejedeHHHe OT'paHAYeHHA CBOOOAH OOBHHAEMOT0 H HMEIT
PasinvHyi0 TAMECTh, HAYMHAsA ¢ TaKAX Mep, KOTODHE JAIllb
HECKOJBKO OIpDaHIYHBAT CBOG0AY DNepelBHEKEeHAs JHIA, W
KOHYasd TaKOMH, KOTODHE JHOIAIT ero CBOGOIHE! ITYyTEM IIOMe-
MEeHAd B MeCTo 3akjioyeHmd. Takoe orpanmyenne CBOGOMEH,
IIOCKOJBKY OHO YDHMeHAeTCA elle [0 YCTAHOBJIEHHS CYA0M
chakTa BHHOBHOCTH JHUA B OUpEIeNeHHOM IIPECTYIICHIH, CTh,
B CYIIHOCTH, /0 H3BECTHOH CTelleHH I[TPOM3BONLHOE OrPaHMYe-
HHEe NIpaB I'DAXIAHAHA, W ECIH OHO'MOMLET GHTH ONpPABIRBAEMO,
TO JIAOIF KAK Mepa, JUKTYeMaf Coo0paKeHNAMH KpaiiHeil He-
0GXOIMHEMOCTH IS TpaBocyina. Hem GodblIme IpaBa NpH3HA-
JoTCA 3a JUYHOCTHIO B TIOEYHApPErBe M Ha CyIe, TeM TecHee
HaMedJaloTCA Mpeels BTOE HE0OXOMUMOCTH H TeM GOJbIIe ra-
padrHil coaxaeTrcd IPOFAB JIETKOMEICIEHHOT0, CIYYaidHOro H
HeoG0CHOBAHHOIW TIpEMeHeHHEd TAKHX Mep. IVIaBHHM oramamen
COBPEMEHHOr0 YroJIOBHOIO IIponeeca OT CTAaporo PO3LICKHOIO
mpoecea, Xapagfeproro, i SI0XH TOJHIEIHCKOr0 Iocynap-
CTBA, ABJIAETCA [I00MEHAe JHYHOCTA 06BHAACMOr0 B IpoLecee.
Posncknoit nmpomece B@IEN B 06BEHAEMOM elle He H300JAYeH-
HOT0, CEPHTOM0 IPECTYyMHAKA, OT KOTOPOr0 IyTeM BeAde-
CEHX Mep HPHHY/KICHAA HAJIEeHAT TOOATHCA COBHAHAA A M306Id-
YeHHd IPYTAX COYIACTHHKOB; COBPEMEHHHH IIPOIECC BHUAHUT B
06BAHSEMOM CTODOHY B CY/Ae6HOM cliope, KOTOpoil NpejlocTaBifA-
10TCA NPaBa AKTABHOIO YyYacTHA B cy/eGHOM TPOM3BONICTBE I
KOTOpas UpeanoJaraeTcd HeBHHOBHOM, OK0Ie O6BHHUTENEM He:
Gyner aokasaHo o6parHoe. HopMH yroxoBHOro mpouecca ycra-
HOBJIGHH [PEAMYIECTBEHHO NId OCpamc/eHdsl JOLedl HeBHH-
HHX OT BO3MOMHHX CYHeOHHX OITNGOK H, B T'OPa3f0 MeHbIIei
NMepe, g GoJiee yelNemHoro u3o0IHyeHAa BHHOBHHX: 5Ta IO-
clle[[HAs IIeJb, B CYIOHOCTH, HE TpeGyer CJOAHOr0 IOPHIKA
cyne6Hoil NeATepHOCTH M JIErKO MOrJia OH OCYIEecTBHATHCH B
IopAIKe alMAHACTPATABHOM. Ilo m B coBpemMeHHOM mpoIecce
MH BCTPeYaeM OCTATEH CTApOro B3IVIANa Ha OOBHHAEMOr0 He
KaKk Ha CTODOHY, & Kak Ha O00DLEKT CyHeGHOr0 IIPOH3BOJCTBA.
Posncknas @A clelcTBeHHAs CTOPOHA TpoIecca elne He H3-
‘RATA B OLJBLIMHCTBE KOHTHHEHTAJBHHX cTpan EBpONH, He
cB000IeH OT Hee H Hall, Kak A0PeBOJIONHOHHHI, TaK W [ocJe-
PeBONIIHONHNNE YroJoBHHI mpomece. OHa, ogHAK0, He fB-
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JAETCA TOCHOACTBYIOMIEH, a II0CTABIeHa B ONpeIeICHHEE upa-
BOBHE TDaHHIH, H 3aK0HOJATENBHHE NMPaBHIA 0 Mepax Ipece-
dCHAA ABIAOTCA OJHUM H3 CHOCOGOB TOYHO OIPEIEJHTH BTH
TapaHTAm.

[IprEyATEBHKIE MEDH, 06ecHeynBanIme HeyKJIOHeHHe
OGBHHAEMOT0, CTECHAIT €0 CBOGOLY, a II0POI0 JTase OTHHM AT

ee Ha BpeMdA. Ho mo epoemy mwpuamueckomy XapaKTepy OHH 7

DE3RO OTIAAYHEL OT MEDH COIl. BAIUTHL B BHIE JHIICHAS CBO-
00JH. B TO Bpema, Kak MepH cOIl. 3al(aTH HCXOAAT H3 I P H=

BDAHHOH Y€ CYyAOM BHHOBHOCTH JALA T IIpeHasHa-

9eHH K TOMY, 4TOOH IIOBIHATL HA H3MeHeHne OTHOLIEHN JHLA

K HpaBaM OKDY#AOINHAX, HA ero IIOBB,E[BHHE,—-MGPH Iipecede- -

HAA HCXOAAT elle TONBKO M3 N PeANMOJOMKEeHHS O BHHOB-
HOCTH /A2 H He WMeOT JPYIoil IeJd, Kak o06ecleynTs He-
YRIOHEHHE O0OBHHAEMOTO (BOBMOKHOCTH B3ATHA ITOJ CTPaXy,
B LelAX NMpeIyNpesIeHds COKPHTAA CHeN0B IIpecTyILIeHHS
OGBHHAEMHM, COCTABIAeT N3BATHE H3 JTOrO noxosenns). Ilo-
OTOMY OHM MOLYT IIDHHAMATBCHA TONBKQ TPH HATHIHOCTH
CePbEe3HHX OCHOBAHMI ONACATECA GORPHTHAS OGBHHIE-
MOT'O, B KauecTBe MepH, AHKTYeMOil Hee(XOMAMOCTEI: ¢ OTIa-
[eHNeM 3TOH Heo6XOAuMOCTH NefieFBue HX, HeMeIIeHHO Iipe-
Epaniaercd. dateM, B TO BpeMsd KK Mepa <€0L. 3alIATH oz~
JHIAIET JIAMO0 OHpeIeNeHHOMY JHCIPABATENbHO-TPYA0BOMY pe-
HAMY, MEDH [pecedyeHns AMeOT CHARHCTBEHHOI 1IeaBI0 BOGOpe-
IATCTB0BATE I00Ery OGBHHHEMOI0 W IIOTOMY, IO CBORMY pe-
HAMY, MArde: BCAKOro pOfla WaIMmIiTe crecHeHwms, NPAHYIA-
TEABHHI TPy, ACHPABATEIBHLIBNBIUAHAT HEYMECTHE 110 OTHO-
LISHHIO K JIALAM, JALLAGMEIMCBOGO/H B TIOPAZIKE MEp TIpeceYeHms.

Ho npm Bcem [pazmmynmy opmaTIecKoTo XapaKTepa BSTHX
MEp OT Mep COL. 3AWATH Ey/1eGHO-NCOPABATEIBHOI0 XapaKTepa.
110 CBOEH TAKECTH JAH,00BHHACMOT0 OHE BECHMA, NPAGIMHAITCH
K NHIIERAAD 6BOGOAH. H »T0 06CTOATeNBCTBO yUATHBAETCH ca-
MHM 3aKOHOZTATeNeM, KROTOPHI, B CIydae NPHACYHEHHS OGBH-
HAEMOr0 K JIMTUEHMI0 CBOGOJH, KaK Mepe COLl. 3al[ATH, IIpes-
{INCHBACT 3aCUMTHIBATE B CPOK €€ BpeMd IIpeJBAPHTEIHLHOTO
3aKJIi09eHAa 10 cyna. IIpaBrio o TakoM 3a4yeTe BHECEHO KAk
B Yroxosuntit Koxere (er. 31), Tar u B Komere YroxosHo-IIpo-
HeccyanbHuHA (er. 343). Takoii 3ager aBisercs 06432HHOCTBI
CyHa Nake B TOM CJay4ae, €CNH B3ATHE IOJK CTPARKY GHI0
BH3BAaHO JeliCcTBHAMH €aMoro oGBHHAEMOLO (HAUp., OONHTKOI
noGera). [upk. HKIO or 12 mona 1923 r., sa N\o 149, pasmsac-
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HAEeT, 4To NpenBapATeIFHOE 3arI0YeHHEe 00A33aTeJBHO 3aCHHA-

TEIBACTCA BCEM OCYH/ICHHHM, OTGHBADITHM HAaKasaHme (Mepy
COIl. BAINATH) B BUIEe JAWEHHA CBOGOAH, He HCRIOYAS W TeX,
KOTODHE GEUIA NPHrOBOPEHH K BHCIIEH Mepe, 3aMEeHeHHOH 3a.
TeM B IODAJAKEe aMHHCTAH J0JIOCDOYHEM JIAIIEHHEM CBOGOJIEL

B Bumy Toro, uro Mepw TpeceueHES €O3MAT TAIRKHE B b

OTPaHmYeHuA JUI JHYHOCTH, NPHHATHE HX BBepsered, 1O 00-
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ImeMy TPaBmly, TOABKO opragaM eyaeGHoit Baactm. IIpa-
BHJIBHO OLEHATH HMEWINuecs B Jele YIWKN, Hajlesanie pe-
IIATE BONpOC, HACKONBKO OrpaHHmIeHAe CBOGOJH IOHKTYeTesd
HHTepecaMn UpaBOCYIHd, W, HaKOHel, IPOABATH CHPABENIABOE
BHAMaHOe K HHTepecaM JHIHOCTH MOMKeT JHUINL Cyl1e0HHI 0p-
TaH, TPHCHOCOOGNEHHNIT E BHHMATENLHOMY H BCECTOPOHHeMY
B3BEIIIMBAHWIO PA3IAYHEIX CTOpou Bompoca. OT 3T0ro mpaBHAd
JIoNIyeraerca JHIIL TO OTCTYINIEHHe, 4T0 B cCiayyadx, He Tep-
DAIMAX  OTJIaraTedabeTBa, A TEPBOHAMAIBHOTO 3ajlepaannsd
00OBHHAEMOT0, TPOTHB KOTOPOr'0 HMeOTéHd Cephe3HHe YIHKH B
Gosee TANKOM TpPECTYILIeHWH, OpraHaM MO03HAHHA BDydaeTcs
1IPaB0 apecra, ROTODHI, 0JHAKO, B TeUeHHe Onmmajiiero Bpe-
MeHH J(0Jsed OHTh IIpOBepeH W IIOATBeP:EAeH WIH OTMeHeH

"cyme6noii Bmacthi0 (ep. er. 104 Yr.-IIpom. Kom.). Bonee mmpo-
KHe H3bATHA TONYIUeHH B I0Ab3y OPraHOB [03HAHHA 10 Ie-
JIaM 0 KOHTP-PeBOJIOUHOHHKX ITPECTYIJeHHAX (CM. II0CTAHOB-
aenme BIIUK or 6 despans 1922 1. o upasax 'Y B oGnactm
NPHHATHSA Mep NnpecedeHnsn). B eyIIHOCTH, H HapOJHEeE CJIexo-
BATENH 110 TOMY JOJUKHOGTHOMY IIQJOHCEHELD, KOTOpOe MM IIpH-
cpoeno I[fomomenmeM 0 cyHOY chaﬁeTBe 1@‘32 . (er. 32—38),
He ABJAI0TeA OpraHamMy, HMEOWHMH cyneidckmii Xapakrep, HO
B CBOHX [eHCTBHAX 110 IPHHATHIO MeD NpecedyeHHs OHH IIOJb-
3yi0Tesa OIpefesIeHHOH CcaMOoCIOATeNBHOCTEI0, TapaHTHeil KOTo-
POit CHYHAT INPaBO BO3OYUTATH MecoracHe ¢ IPOKYPOPOM,
paspeimaemMoe CymoM (€T. 148ym eT. 220). OrpaseHmeMm oynel-
HOT0 Xapakrepa o j0cTell 110 HasHAYeHHI0 Mep Npecedens
ABIACTCH, MEMKIY, Hn‘ﬁ; 005132TeTEHOCTE MOTHBHPOBKEH
KaK TPHHATHI, TAK I{ H8MEHeHHA WJIH OTMEHH B3THX Mep cnae-
Jl0BaTedeM WJH cVHoM (er. 146, 158, 161).

B nenax 0co606aaTeapHoro Han3opa 3a IPaBAJIBHOCTHI
OCYIIECTBICHH: Ham00gee TAMKKOH M3 Mep IpeceYeHHA—B3ATHA
nox erpaxy,—Homerc Boadaraer Ha Kamaoro CyAbl0 W Kaxg-
JIOro TIPOKYpopa 006A3aHHOCTS T POBepATh NPABHIb-
HOCTH CONEPIKAHAA BaKJOYEHHHX B MeCTaxX JHIICHHT
eBO0OJH W B cllyqae OGHApy:eHHs TOro, 4To KTo am6o conep-
HATCS 6e3 3aKOHHOTO ITOCTAHOBJEHNSA YIIOJHOMOYEHHHX Ha TO
OpPraHoB, CBHIUE YCTAHOBIEHHOT0 CpPOKA, B HEeHaJJemanieMm
MecTe HWIM He B HalJlexalnuX YeJIoBHAX, 0CBOGOMAATH
3aMepiKanHHOrO0 HIA NDAHAMATE MEpPH K BOCCTAaHOBJIEHHIO
3aROHHOT0 mopAnka (er. 6 u 7). [lmprynaponm Ilom. ITpok. Peerr.

. ipn Bepx. Cype ot 2 amp. 1923 1., No 3, Ha OpraHsl BOGHHOI

{ IPOKYPATYPH BO3J0MEHA O00S3aHHOCTH NPOH3BOJHUTE I0BEPKY

{ JIIPABHJIBHOCTH COJEPKAHUSA IO CTpaell BOSHHOCHYHAIIAX

) ue peme NBYX pa3 B meecsn. 06 3roil e 0643aHHOCTH T'OBOPHT
u cT. 89 1. 3 Ilomo:x. o ecymoycrpoiictse, IIPeTACHBADIIAL
IIPOKypaType M0BepATh NPABAIBHOCTS 3ajIepAtaHiA BO BceX 6e3
VCKJIOYeHHS MecTax JHIIeHHs CBOOGOAH B 0CBOOOMKAATH JHIL
HEIIPaBHJABHO COJlepalllAXeA.



O6:maNoBaHEe AeHCTBAR cllefoBaTelsd 10 IPAHATHIO
Mep TpecedeHns y HAC He CTECHEeHO HHKAKHM CPOKOM
(er. 215), W 3a B3ATHE IOJ[ CTPAXY 6e3 ,,CAyKeO0Hon“ ;K TOMY
HeOOXOMAMOGTH, HE3aKOHHO HJH 73 KOPHCTHHX HWIH JAYHHX
BU0B, CIeI0BATeNh WA APYroid OpraH HecyT BechMa CTPOTYH
OTBETCTBERHOCTH (€T. 105 W 112 YromoBH. Kojiexca).

B omimume 0T TpesHEro Haliero npasa YroaoBHo-IIpo-
neccyaapHmit Kojeke He co3maeT IJd clefoBareld MR
cy/ia 06A3aHHOCTH BO BCeX CiyyasX TDHBIEICHHT K CIe]-
CTBHI0 W CYAYy IPHHAMATH MeDH I1IpeCedenHd. On mpemocras-
ngeT pelieHEe BOOPOCa O HEeOOXONAMMOCTH NDHHATAA TAKHX
Mep YCMOTPeHHIO clefoBarelsd, jaBad eMy JHllb Dy PyKOBO-
JAM@AX yRA3aHHWI H ONpejelssd Te 1eJd, KOTODHM ITH MEpPH
HONKHE CAYRATE. Haasop NPOKYparyph H Cynia dBJAeTcH
TOCTATOYHEM CIIOC060M 0GecnedHTs HHTEpechl TOCYAapeTBa M
npasocyauda. 1[[Mpoxoe yCMOTpeHHe clefoBaTelNs M0 IPAHATHIO
TAKAX. Mep, OJIHAKO, He JOJKHO GHTH CMENINBAeMO C IIPOH3BO-
70M cienoparens. OCHOBAHAS AX UPHHATHA HOJAKHE GHTE TOUHO
BEIPaJKeHH B MOCTaHOBJIGHH I CIEOBATENd 0 Mepax Ipe-
cedeHns, 2 B ciydae IPEMEHEeHWd BIAEHA M0 CTpamy—IIOoa-
Po6HO 060CHOBAHKL 0GCTOATENHCTBAMHA JIeJIa. HanmaHoCTh TAKOTO
II0CTAHOBIEHAA ABJETCA 06A3TENBHENM POPMATBHEM YCI0BAEM
32KOHHOCTH 3aJepHaHnI. MazépnadbHEIM e yCIOBHEM 32aKO0H-
HOGTH ero fABIfercd ero TPAKS nYyeckasd Heo6Xo[n-
M0 eTs. ITo Mepe nBrAeHEs BpoOLEcca YCIOBHH, €O3[AI0NIAE
TAKy0 Keo0XOIMOCTE,/ OCTOANNO MeHaTcd; YJIHKH BHHOB-
HOCTH, WMeBIIHecsa B BWYy DPW Bo30YuiJeHAH IIPECIIef0BAHI,
¢ XOJI0M CleJcTBHA 0CaaGHANTCA HIH YCHJIHBAKTCH; BO3MOXK-
HOCTH TIPENATCTBOBAHMAY PACKPHTHIO HCTHHEL ocyrabisgered ¢
3aKpenIeHueM TIaBHeHIIX N0KasaTeldbCTB 10 Jexy, TIoBeje-
HAe OOBHHAEMOr0 BO'BPEM: CJEJCTBUA JAET BOBMOKHOCTL scHEe
CyIOMTh, BHYLIAET JH OH OlaceHdme Io6era MU HeT. B Bany
BCET0 STOr0 BAMHO YCTAHOBHTH YACTHHE NepecMOTp BO-
mpoea. 0 Heo6XOAMMOCTA COXPaHEeHHd MepH Ipecevennd HiH
H3MeHeHAS ee. B HGKOTODHX 3aKOHOJATENbCTBAX, M0 OTHOIIe-
HHAI0 KO B3ATHI TOJ CTPaiRy, cosfgaercs o06ds3aTelbHH Tepe-
CMOTD BOIPOCA 0 HEOGXONEMOCTH COXPAHEHHA ATOH MEDH Jepes
KpaTKAe UPOMEeHYTKH BpeMeHH (Mecdl, B3 Mecana). ¥ Hac
TaKol 0043aTeNbHEIl TIepecMOTp BBeleH IPH pellieHnH BoNpoca
0 TpeJlaHHM CYAy H [0CJe BHHECEHWs [pHrosopa (CT. 242°H
eT. 341).

Ho ecam mamr Komexc He coafaer 006:43aTeJbHOCTH IPH-
MeHeHTsS Mep IIpecedeHmA BooOIe W B3ATHSA O]l CTPAEY B
YaCTHOGTH, TO, ¢ JAPYTOH CTOPOHH, OH OIPeJE/eHHO HaMedaerT
TPaHMIE [HOACIeJCTBEHHOI CBOGOIH, T.-e. Te CIyiad,
KOIJla B3ATHe I0J CTPamy K OOBHHAEMOMY HE MOKeT OHTE
IIpHMeHeH0. B ycr. YroJioBH. CyNI. TIpUMEHEeHHe 3TOH MEepH 10~
NYCKAI0Ch JHIIL B €Iydadx, KOTJa OGBHHAEMOMY IPO3HNO Ha-
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KazaH@e JEIIeHHeM CBOOOIH ¢ JHIIeHHeM BCeX O0COGeHHEIX
npas ® TpemMymiecTs. Y roiosHo-IIponeceyanbunii Kozeke fo-
IOyCKaeT ee B €NyJadx, KOTJia eMy TpO3AT HAKasaHWe JIAIIe-
HHEeM CBOGOJIH, Ha CPOK CBHINE OJHOro roja (cr. 102 m 158 B
pen. 1925 T.).

Hakoren, YIIK ocraBiaerT OTKPHTHM BOIPOC 0 HOTIYCKae-
MOM MHOIHMV eBPOUEHCEHMH 3aKOHOIATeNbCTBAMH TIocydap-
CTBeHHOM BO3HATPAKIEHAHN JHAH, 6e3 BHHH IIOHECIIHX IIOCTeN-
CTBEHHOe 3aKIYeHde. Tarkoe Bo3parpasiedne HHHE NPH3HAHO
B pane kanToHoB llIBe#napnu, B IlIsenma (¢ 1886 roma), a-
gon (1887 1.), HopBermm (1887 r.), Benrpuu 1896 r.), I'epma-
HAE (1904 r.). HeomHOkpaTHO BOIPOC 0 HEM BOBHHKAJI H Y Hac,
HO 710 CHX IIOp He OJYYAX OKOHJATeJbHOTOo paspeurenmd. Ta-
KOe BO3HAIpAZcJeHHe MO:eT OHTh BHIABAEMO JIAIIL OCOOHM
moctanosaernem BITHK.

Cr. 143.

OT HamMAOro nvua, NPUBAEYEHHOTO B HayecTse 0GBUHAEMOrO,
cneaoBaTenb 0TOMPAET MOANWUCHY O ABHEewR €AEACTBUIO W cyAy W
06a3aTenseTB0 coofwaTh 0 nepemeHe cBOEro MECTOMMTENbCTRA.
Ceepx TOro, creA0BaTeNb B Npage NPUHATL BTOTHOWEHWH ofBuHAe-
MOro Mepbl MPeceveHus K YHAOHEHW ') OT cyAa u CAEACTBMA.

Oro6paHne MOAMHEEHN 0 ABEEe K CAENCTBHIO
m Cy Yy, BEJeIdeMoe W3 JUCITaJPYTHX NPHHYIHTEIbHEX Mep,
AMeeT cBOeH 3ajadeifl He CTOJBKO IpejyNpedenne lo6era
06BHHASMOr0 (VIS  Hero | elysKar MepH Ipecevennd, Hepeyuc-
neusse B caenyofmeil er. 144), CKONLKO OTpaicJeHnHe BO3MOA-
HOGTH [J1f cJe[cTBeHHOH M CyAe6HOH BIACTH IOCTOAHHO ofec-
IeYABaTh OHICTPYIO MBKY OOBMHAEMOT0 B Clydae HYMWIH. B 1o
BpeMd, KaxX BCe rpaz]aHe 0GA3aAH ABIATHCS 1O BHBOBY Cle-
nOBaTeNs ¥ CyNa JUS YA [0Ka3aHHH B KadecTBe CBHUJETEINeH
(e1. 60) mam skenmepToB (cr. 64) W, B CIydae HEABKH 6e3 yBa-
FATEJBHEX OPAYAH, HECYT 33 ATO 3AKOHHYI OTBETCTBEHHOCTDH
(cT. 82 u 64 eM. Takme er. 1046 Yroa. Koa.), mia o6BHHSE-
MOT'0 HJI% TI0;T03PEBAEMOT0 972 0GA3AHHOCTH BOGIIEH hopMe He yra-
3aHa. HesiBKa ero I IpejibABIendd 00BHHEHAS BIeveT 32 co60i
He 0606y 0TBETCTBEHHOCT 110 3aK0HY, & JIHIIb BO3MOAHOCTD IIPA-
MeHeHHA B HeMy GoJiee PenIaTeqbHON Meps—nprBoa (er. 131).
O npHAKYAATEILHOM IIPHBOJIE FOBOPHT IVI. XI B ¢BA3H ¢ AOIPOCOM
o6pmasieMoro (er. 130), W3 9ero, a papHO W3 eT.cT. 191 | 196
MOJGCHO 3aKJIOYNTH, YTO NPHBOJ ¥ 06:A3aTelbHOe TPeGOBAHME
ABRHE NONYCTHMO JHAING ANH [leded TpOH3BOJCTBA MOIPOCA HIH
OCBUETEIBCTBOBAHMS oOBAHAEMOro (¢T. 191 m 196), (kax opm
HagaJIe cJaecTBUA, TAX M B TedeHHe IPOM3BOJACTBA €ro), HO He
IS 0GHABIEHAA eMy 06 OKOHYAHHH CIeACTBHA (CT. 207) miud

1) [pasaates ckazats: ,cn0c000B & YEIOHEUTI®.
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06BABIEHAA eMy peayJbTaToB ero aJoOs (cr. 220). SIBka
K CyneGHOMY 1IDOMBBOJCTBY TaKie He BCeria ABagerca A
06BHHACMOI0 06483aTelbHO (e1T. 265, 4. 2). [losToMy esenyer
NpU3HaTh, YTO Jjada DOANHCKH O ABEe K CIEJICTBHIO H CyAy
06sA3HBAET 06BHHAEMOr0 ABIHTHCA JHIIG B TeX CIydasX, KOrIa
Yroa.-ITpon. Komere npaMo Ha Hero TakoBYD 00A3aHHOCTE BO3-
maraer (cr. 130 B cBAs3m co er. 131, 191, 196, 265 m 271). Ha~
pylIeEde JaHHOH IOANHCKHM O ABKe He BJIEYeT I 00BHHSAE-
MOr0 KAROH-1100 0C060H OTBETCTBEHHOCTH: OHO CO3J1aeT JHLIb
HeBHITOJIHOe II0JIOJKEHNe B TOM OTHOIIEHHWH, 9T0 K HeMy MOryT
6HTH LPUMEHeHH MEpH IpHBOJa, a TWpH HegBke B CyleGHoe
3acelaHue Ha HEro MOTYT GHTL BO3JOMEHH M CyJeGHHEe n3-
JepiKH 10 OTIOMEHHOMY 3acefanmio (cr. 267). Iloammcka o
ABKe, TarEM 00pa3oM, He CO3[aeT Kakou-IH60 HOBOI 00A3aH-
HOCTA A OOBAHAEMOTo, a Kak OH CIYMHAT AJd Hero JIHIlb
npejIynpescieHAeM 0 TeX NPAHYAHTENBHHX MepaX, KOTOPAM OH
MOJeT GHTH LIOJBEPrHYT B CJIyYae HEHCIIONHEHAS TPeOOBaHHA
cleoBaTeNd HIH CYHA.

QO6432HHOCTE €006I[aTh O HEepeMeHe MECTO-
MATEILCTBA eCTh Mepa, yCTaHaBuEBAEMad B HHTepecax
Kag [PABOCYJHUdA, TAaK M CAMOr0 OGBUHAEMOTO. [lockoaxsky 00-
BAAgeMHIl HAXONATCA Ha C€BOGOZe ‘W He JHMEH BO3MOHOCTH
IpPAHHMATE yYacTHe B DPOH3BOJICTBE, CIGNCTBHA HIH HeJaer
CBOGBPEMEHHO IOJIydaTh IOBECTHA OF Oy1a (CT. 250), OH 3amH-
TepecoBal B TOM, YTOGH e:..ﬁ;@}:r . H@anpec mMelNed Yy ClIefo-
BaTelnsd HIH CY/ABH.

B Bmjy sTOr0 3aK0W, He ODDAHHYABALT [a#e CPOIHOCTH
AN HeMeJIeHHOCTHsH3BeINeHnd 0 NepeMeHe MEeCTOMATEeNbCTBA
B He HasHadaeT 32/ HemeIQJHeHme 9TOi 06A3aHHOCTH 0C060r0
B3nCKapds. [cim HenmaBelleHde 0 IepeMeHe MEecTOXRHATeILCTBE
meJaeTcd YMHIICHHOps€ Iedb0 3aTPYJHATE WA 3ATAHYTH
cJeCTEAE WAW CYA, TO CIeCTBeHHad HIH Cyne6HAd BIACTH
BCerjla B IIpaBeé IOPHAHATH Mepy npecedyeHns, IPenaTcT8y0Iny
gToMy. MepH TIpecedeHnA MOTYT DPacCMarTpHBarbea Kak Cpen-
eTBO 0GecIeYeHnsl HWCIOJIHeHAa TPHHATHX HA ce6d 0GBMHAEMBEIM
06g3anHocTell ABKH W H3BeNeHHsd BJACTH O CBOeM MeECTOHa-
X0/ IeHHH,

B mameM npexHeM IIpaBe HA JIHL, IPABAEYEHHHX K Cle/-
CTBHI0, BO3JAraigach Gojee CTecHUTedbHasd 0GA3aHHOCTH HE OT-
nyyaThea 6e3 paspellleHHs CcleioBaTeNs H3 TOro ropoja MIn
yuacTKa, Iyle [IPOH3BOAATEA CJiencrsme; ¥ rod.-IIpouee. Konexe
BIIOJIHE NPABHJBHO OTMEHHJ OBTOT HAJHIIKe CTPOIHMI 3alpeT,
0CTABHB TOMHUCKY O HeBHe3Je JHIIb B Ka4yecTBe 0C060i MEpH
npecegenns (cr. 144 1. I). Ho Bumecre ¢ TeM Henk3d He Mpej-
BUIeTh TAEOil BO3MO:RHOCTH, KOr/[a OGBHHAEMEHIil 4acToi Iepe-
MEeHOIl MeCTORATeNBCTBA H3 OIHOrO ropoja B APYroid CMOKeT,
(opMAJIBHO He YKJIOHASCH OT IPABOCY/IAA, 3HAYATEIHHO 3Ty~
HATH [IPOU3BOJCTBO CIEJCTBHSA; [0 B TAKHX CIIy9asX, COrNIACHO
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¢T. 126, NpUXOAAI0Cs OBl IepejaBaTh JPYI'AM eIIe0BATeIM
HIH BecTH ¢ IIeDPepPHEBAMH, MeXIy TeM Kak Mo ¢T. 116 npernea-
pHUTEJBHOE CJIEJCTBHE ROIMHO OHTH 3aKAHYHABAEMO B JIByXMe-
caynHii cpor. J{na maGeaanna ATOro 110j1e3H0 OHIIO GH B HH-
CTPYKIUHN CJej(0BaTe]dAM yKa3ath, 4TO B Clydyae IepeMeHH
MeCTOKMTENALCTBA HA JIpyl'oe, BHE TrOpONa HIdW YyJacrTra, rJie
LPOW3BOJINTCI Cle/ICTBHE, 00BUHACMEl 3a0IaroBpeMeHNo
00651328 H3BENIATH O TOM CJIe/0BaTeNs, ROTOPHI, NPA3HAR TAKYIO
TIepeMeHy 3aTPYAHALINeH XOJ CIejeTBud, HMed OH BO3MOX-
HOCTh UPHUMEHHTH HOJIUCRY © HeBaesje. HodHedHno, 3jech
nMeeTcs B BHAY llepeMeHa MeCTOMKHTeJhCTBa, & HEe KpPaTKOBpe-
MeHHHEe OTJIYYEA B JIpyrae MecTa, KOTOpPHE IO 3T0 IIOHATHE
HE II0IXO0JAT.

Ilon MmecToxuATeJNbeTBOM B Yrox-lIponee. Konerce
elenyer pasyMeTb MecTo IPONHCKH H (arTHIecKOTO IPOXKHBA-
mia auna. OnpenendeHne MeCTOXHTENbCTBA, COJepiKalieecd B
cr. 11 'pama. Komerea, Kar Mecra, r'ie JHIO BCASACTEHE CBOEH
COYKOB, TOCTOAHHHX 3AHATHN WIH HAXOM/IEHHA CBOEro HMy-
LILECTBA HMeeT HOCTOAHHY TN npgmmg;%menﬂylo 0CeJJI0CTE,
XapagTepuayer 6ojee TeCHoe TOHHTHE ,M0CTOHHOIO MECTOXM-
TEJIbCTBA“, 0 KOTOPOM TO0BOD 'igtm Ol €T. 100 m. 5, mpejo-
CTaBIARIlad opragaM JIOSH&;E% 3aJlepAABATE [10/103PEBAEMOT0,
ecaHm OH He mMeeT I0CTOAHHOFO MecTommrTenserTsa. [loGTOsH-
HOMY MECTOKHTEIbCTBY #TIPOTHBONOCTABAACTEA, ¢ ONHOH €TO-
POHEL, BPeMeHHO0 & MECTORATeTLCTBO, I10]] KOTOPHM HAJICHKHAT
pasyMerh OpOAUBAHEE B TOM WA AHOM MeCTe pajnm CJIyJai-
HEIX BJIM KDATKOBPEMeHHRIX Hajo0Hocteir. C 1pyrofl €TOPOHH,
Konerey maBecTHO Tak#® UOHATHE 0Ol DeXeJeHHOT 0 Mecro-
sutensersa. Tag, HO €T, 131 cienoBaTesb B IIpaBé TIONBEp-
IHYTH OOBHHAEMOro WPHBOJY, €ClIH OH He HMeeT olipeJaesneH-
HOTO MeCTOZHTehCTBA MM MMOCTOSHHHX 3auATmil. /111 BoeHHO-
CHYAIIAX MeCTOM JRATENBCTBA ABIACTCA MeCTOHAXOXASHHe
TOil yacTh, B Koropol oHH caymar. lIpm yBOJBHEHHH HX B
6eCcCpOYHHIT 0TOYCK MJIH €0 CIY/KOH OHH, eclu IPHBIEYSHH K
clIe[ICTBUO, He B TIPaBe yeswaTh M3 MecTa NMPOH3BOACTBA ClIEI-
cTBOA 6e3 paspelliedns ciefoBaTeds miad cyaa (LupE. Bepx.
Cyna ot 5 ¢eBp. 1923 1., N\o 5).

Hssenienne 0 liepeMeHe MecTORHTeJhCTBA, IIPH OTCYT-
CTBUH B 3aKOHE OMpejeJeHHHX HA TO YKa3aHW, MOmET OHTH
IIPOM3BOIAMO BCAKHMH CII0CO6AMH, HAOIIAMA BO3MNZHOCTE CIe-
7OBATEN0 HAH CyNY OCBEJIOMHTHCA O IIPOHCIIE/IIel NepeMeHe
MyTeM JHYHOTO COOGLIEHNd, NIMCHMOM, Tele(OHOrpaMMOiL, Teje-
rpamyoii m np. CiaefyeT ykasHBaTh KAk IIpexcHee, TaK A HO-
BOE MECTOHHTENBCTBO, XaPAKTePH3ys ero HaCcTOJABRO I0JAPOGHO,
9TOGH TOBECTKH CJefoBaTe]d HIH cyAa MOIIH Ge3 H3IHUIHEX
CIIPABOK U POBHCKOB GHTH JOCTABIACMH OGBHHAEMOMY. Jlodt-
HOE YKA3alHe HOBOI'0 MECTOXHTENbCTBA €CTh [eHCTBHE, COCTA-
BIAIOIIEE IIOIKITKY YRIOHeNHs OT CAe[CTBHA HIN CYIa.
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[Tonmmeka 0 aBKe W 0643aTEJBCTBO H3BEIICHWS O Iepe-
MeHe MeCTORATEeNBCTBA MOT'YT OHTH 3aHOCHMH He B BHMIE OT-
JEeJBHOr0 JNOKYMEeHTa, a4 B BHAE [JONONHEHAA K IIPOTOKOIY
JOIpoca OGBHHAGMOT0, TAK KAk 9Ta Mepa 06A3aTeNBHO MpHMe-
HgeTesl KO BCAKOMY ANy, HPHBISYCHHOMY B KayecTBe OOBH-
raemoro. OcsoGoxknenne 0GBAHAEMOT0 IO 3AJ0T WJIH IOPYYH-
TEIBCTBO He M30aBJgeT ero 0T 06S3aHHOCTH H3BEINATh CJIEJ0-
BaTeNd WU CyX O IepeMeHe CBOEro MeCTOMHTeNbCTBA.

Ha pany ¢ mONmmckoil 0 ABKe €T. 143 IpeaycMaTpuBaer
BOBMOIKHOCTE [JIA CJEJ0BATe)I NPHHATH Mepy IIpecedeHnA
CHoCO00B K YKIOHEHHI0 OOBHHAEMOr0 OT CIEeACTBUA H CYHA.
Yron-llpouee. Kojere, me ycraHaBamBad N clefoBaTeldd o
eyia 0043aTedBHOCTH NPHHATAA KAKON-TMG0 MepH mpe-
CeYeHHA B KaMIOM CIydae ITPHBIeYeHdd K CJIENCTBHIO, [OJI-
YHHAET JAML JeATeJBHOCTH GIelloBaTeld B 9TOM OTHOIICHHAN
HaOJONeHUn LpoRypopa (er. 148). CBo6ofHO ONeHHBAaA pas-
JHYHEIE 00CTOATENHETBA, 0T KOTODHIX 3aBHCHT NPHHATHE HIH
HelIpHHATAEe MepDH npeceyeHnsa (eT. 147), cliefloBaTeNb I0JHEEH
BHAMATONHFHO B3BECHTh WHTEePeCH IIDaBOCYIAHA, € O/ HOH CTO-
POHH, I WHTEPecH JIAYHOCTH, ¢ APYIOi, H HAliTI 31eck clpa-
BeINIABYI0 paBHOjelieTByony0. CiAenosaTels B CBoeil eATens-
HOCTH JI0JUKEH OTPasKaTh He TOMBRO HAYaJ0 OOBHUHTEILLOE, HO
1 onpasjarelibHoe (er. 111), oH AEHETByeT H B HHTepecax I0-
TepueBurero (er. 119. 121)4m, X0t GOPMANBHO He ABJIAeTeHd
CyABew, HO, IOCTAHOBIAL 0 MepaX.ifpecedyeHHs B OTHOINECHAH
06BHHAEMOr0, HECOMHEHHO, BHIIOMUICT ONHY H3 (YHRIAE CY-
JIeGHOH BJIACTH.

Cr. 144.

j Mepamu npecev4eHWA ABARIOTCAH: ’?) noAnMcHa 0 Heablieaae,
(2) nOpy4MTENLETBO NHYHOE W nmymecmeunoe@) aanor;4) pomauw-
HHA apecrtﬁ) 3aK/nl0yeHne Mo4 cTpamy.

/

MNpumeyvyanue. H KpacHoapmeiinam BOWCHOBLIX YacTei
(BoeHHBIM MOpDAKAM) B HAYecTBE Mephi MpPeceYyeHMs MOMeT
npuMeHaTsea Gaukadwee HaGnioAeHie 33 HUMM B Tex 4a-
CTAX, B KOTOPbIX OHW COCTOAT Ha cnysoe.

Mo pea. noct. BUUK or 10/Vii—23 (C. Y. 23 r. Ne 48, cr. 480). -

B er. 144 MepH npeceyeHnsd PAGIONOKEHH 110 TAMECTH
AX OJid o0BHHAEMOI'0 W II0 GTeleHH HX CIOCOGHOCTH ofeciie-
YHTh HEYEKJOHeHne OGBHHAGMOI0 0T IpaBOGyAHA. XaparTepu-
CTAKA Kam0il W3 3THX Mep Oy/]er jJaHa B MajbHeiilleM. 31ech
MEl YRAACEM JUINb, 9T0 3TH MEPDH II0 CBOEMY Xapakrepy Mo-
IyT GHTH pasfieNeHsl Ha JBe TPYHIA: (1) MepH I[CHXOJOrHYe-
CKOTO NPpHHYMAIedds (NoANMHCKa 0 HeBHe3de, IOPYIATEILECTBO,
3aJI0T"), CO3MAMINAS MM YRPENASOINIHe yrposoil H3BeCTHHX He-
BHICOJHEIX IIOGJIEJCTBAI, B YACTHOCTH, JHIIEHHI GBOGOIIH, MO-
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THBH K HEYKIOHeHMN, M 2) MepH JHIIEHAA CBOGOAH (IOMall-~
HHIl apect, B3ATAE TOJ CTPaxy), CTECHIOINAE JAYHYID CBO-
6oy OOBHHAEMOr0 IIyTeM CO3[AaHHs NpPemATCTBAN K ero BH-
X0y 3 OUpE/eleHnoro noyemenad. Tpersa rpynma mep mpe-
CeveHnd, HMEBIIAAcA B HalleM [IDeiHeM IIpaBe —MepH M0JH-
LeHCKO-UPHHYIATeNHFHOT0 XapakTepa (0ToGpaHme BHIA HA JKH-
TeAbCTBO, 0COOHI HAA30D MOJHMIAM) He HAULIM ce6e MecTa B
Yronosno-IIponeceyansiom Komexce. IlpotuR mAmx B Hameii
TIPOLECCYaNbHOM JATEepaType Yyike NaBHO pas3faBaldmch Clpa-
BEe/JIDBHE BO3pazeHHIsd, Kak Mep, KpailHe CTecHAIIAX rpa-
NadOoHa H BMecTe ¢ TeM He JalOILIEX DPeaJbHHX IapaHTHil He-
yriaonennd. OroSpande yn0CTOBEDEHASA JHIHOCTH (ana 3ame-
HADINEH ero TPYAKHAZKH) He MOier OHTh IPUMEHAEMO H B
KQ4ecTBe IOJALEHCROH MepH BMecTo sajepaaHmi. Jlokymedr,
YAOCTOBEPAIOUIAYA JNAYHOCTD, CJIYHRAT TOJABKO IPAMEM CBOHM
3a[aaM, HO He LeddM UOJHIEHCKO-aJMAHICTPATABHOI0 KOHT-
poia. Uro Kacaerca 0€0GOT0 HAJ30pa MUJHIUE, TO OH He
ABIAETCA B HAINEM 1IpaBe CaMOCTOATEJNLHOI Mepoil W He €o3-
J1aeT KAaKAX-JIH60 0Co0HX 0023aHHOCTeH WIS N0X03PeBaeMOoro
A OGBHHAEMOTO. -

llepedenn Mep upeceuenus ager. 14¥ gpaserca meuepmi-
BaMAM A He II0[JIeIKalluM I ,n‘-w:‘imeMyfpa.cnpocrpaﬂenmj.
Ilocranosaenne BIIMK or 197mony 1923 r, yyarsisasd, of-
HAK0, 0COGEHHOCTH IOJIOMEHHA FRPACHOADMENIIEB (BOCHMODOB),
BBOJIHT I HAX 0co0yio Mepy—Oi@maiiinee Ha0aOIeHAe B TOK
92CTH, B KOTOPOH OHE @OCTOAF. BT Mepa JIDAMeHAMA K pazo-

BEIM, HO He K EKOMAHJIHOMY COGEABY H MOMKET 3aMEHATH C06010

 BCe ApPY¥IHe MepH ceHeHHA, B TOM YACJHE M B3ATHE II0]]

crpaay (mpmM. KCT. 144).“HecosepileHHoJdeTHNE J0 16 Jer He
MOryT GHThH HANpPABIAeMB B 06IIHe MECTa 3ARIINICHN, XOTH ObL
B BOJle MepH Ipecéuenfia. B npaxtare Romucenili no mesaMm o
HEeCOBEPIIeHHOJETHHX NPHMEHAITCI 0 PasdHpaTeJbeTRa, Jlena
0 HeCOBepIIeHHOJEeTHEM TaKHe MepH, Hﬂl{‘unmemeﬂneﬁ HpHAeM-
HHE H ﬂaG,mo;[aTensﬂo-pacnpenenmem,ﬂ_rge ILYHETH, 0T/1a4a Ha
NOPYRN POJAUTENAM WJIH APYIHM JHIAM,IIPHCMOTP 06caeaoBa-
Texs-BocumTaTedd. 13 sTHX Mep, mocpeicTBOM aHaJIOrNH, Iep-
BVIO MOKOO MPHPABHATE K B3ATHIO I0A eTpamy. Ilopysm po-
RuTelet, PONCTBEHHNROB HJM IPYTHX AL, 0 NPAMENAMOCTH
KOTOPHIX TOBOPHT cT. 46 1.0 Yroa. Kox. B KavecTse MepH corm.
3AIIATH, BIOJHE MOLYT OHTH NMPHPaBHEHH K JMYHOMY LOPYYH-
TeabeTBy. K MaJodeTHAM IO 16 JeT BO3MUAHO NpHMEHeHne n
IIpECMOTpPa 00ciae0BaTe]d-BOCIATATENS I06]e COOTBETCTBEeH-
HOr'0 CHOUIEHHA C KOMHCCHEH 0 HeCORepPUIeHHOJSTHHX.

3aKOH OCTaBJAET OTKPHTHM BOIPOC, MOLYT JH ClexoBa-
Te€JIb WJIH CYHN NIDHHATH HE OAHY, & [iBe MJIH HEeCKO AL KO
Mep mpecedYeHuUd OJHOBDeEMe HH 0. Kogeuno, 1uuip
HEROTOpHIE H3 YKA3aHHLIX B OT. 144 Mep IIpecevyeHus MAOmy-
CKAIOT OJHOBPEeMEeHHYI KoMOumHalumio. Hanp., mopmucka o He-
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BHE3le KOMOHHEDYeTCA €0 BCeMH JDYTAMA MepaM#, KpoMe
apecra; JOMAINBHI apecT MO#eT OHTH KOMOMHHADYEM € 3aJ0-
IOM AJH IOPYYATENHCTBOM, MOPYYHTEIBETBO0 JHYHOE—C IIOPY-
YHATe/NCTBOM HMYIMECTBeHHKM HIA 3aJ0roM m T. 0. My auddo
He BAJIEM IPENATCTBHI K pelleHHi0 BOIpoca B YTBepIHTE]b-
HOM eMHCJe. Jajadeitl W 3aKOHONATENH, W CIEN0BATeNd, H
CYIBH SBJAETCA N0 BO3MOJKHOCTH OPDAHHYHTE YHCIO0 CIydaeB
NpAMEHeHHd TArYainieil MepH—B3ATHA IO CTPaRy, H eciHn
HasHAUCHHAA ee MOIKHO M3GeRaTh XOTA OH IIyTeM KOMOHWHHDO-
BaHHOr0 MeHCTBHS [DYrAxX, MeHee TAKKAX Mep, TO Hesa-
TEJBHO JIOIYGTUTH ITO.

Cr. 145.

Mepsl npeceyeduA NPUHMMAITEA AWWL  NOCAe NPUBABYEHNA
MoAO3PEBAENOro A¥ua K Aeny B KayecTBe OGBMHAEMOro W MOryT
O6bITh W3MEHEeHbl WA OTMEHeHbl nocAe [EpBOro ero Aonpoca.
B wCHA4MTENLHBLIX CAY4YaAX Mepsl npecevyeHua MOryt ObiTh npu-
HAMaembl B OTHOWEHUM MOAD3PEBAEMbIX.ANU W A0 NpPeAbLAB/IEHUA
umM o6BuHeHMA. B aTux cay4aax npeabAB/AEHHE 00BUHEHHA AONKHO
MMeTb MecTo He nosaHee 14 CyTOK ¢0 AHA NPUHATHA Mepbl npe-
cevyewuna. Mpn HeBO3MOMHOCTM NpeabABNeHWA OGBMHEHNWA B YHa-
3aHHLIA CPOR, riepa npeceveHuA 06A3aTEALHO OTMeHAeTcA.

Hacroamas crarba pasiumdaer OBa I[OPAJIKA HasHAYeHHA
Mep [pecedyendsa: HOPMAMNBHHNH H HCKIIOUYHTE b
H H 1.
CorsiacHO HOPMaMpHOMY UOPANRY MepH Iipecede-
HHA NPEMEHANTCA II0CHe{ IPHBIEYEeHAA [I0/103PEBaeMOro JIHIR
K Jleny B kadecTse,o6BEHAemoro. B ruase XI, rosopamei o
npefbaBJIeHHH OGBHHEHWA W [0NPOCe, PpasnmyaloTcd TPH MO-
MeHTa:(1) cocTaBienme cliefoBaTeJeM MOTHBHDOBAHHOI'O 110CTA-
HOBJIGHHA O IIDHBICYCHAM JHIA B KaJdecTBe OOBHHAEMOIO;
|2) IPeABABJICHAE JHAIY OGBUHEHHs, KOTOPOe JOJKHO IIOCHeNo-
BATh He II03ike 48 9JacoB I10CJ/e COCTABJIEHHS YKAaAHHOI'O BHILIE
II0CTaHOBIeHAA (eT. 128); m 3) mompoc 0GBAHAEMOro, ROTODHIA
JloazeH OHITH IIPOH3BefieH HE MO03:ke 24 JacoB Iociae ABRA 06-
BHHAEMOT'0 HNH NIpuBOAa (cM. eT. 134). B aroM paspenennn
KpOeTcA HeROTOpas HeACHOCTh. ‘ITO MOHAMATH IIOX IIpebsBle-
HEeM OGBHHEHHA OGBHHAEMOMY H KAk 5TO IIPOLeCCyaabHOe Jleii-
CTBHE BHIOJHAeTeA? IIpenpaBieHue OGBAHeHHS ABJIAETCS HA-
CTOJBKO CephesyHM MOMEHTOM HpOoIiecea, YT0 eBa JIH OHO MOKET
GHITE BHIIOJIHAGMO KeM-JIH60 APYIAM, KPOMe CaMoro ¢IeJ0BaTe .
(CT. 109 m. 1). O6EIHO 3TO IpeahAaBlieHHe IIPOMCXONHT HeIlo-
CPeJICTBEHHO IIepej| J0IPOCOM OOBHHAEMOI'0 H HEpas3pHBHO €
HAM cBA3amo. [IepBoHAYANBHHIL [IOIIPOC OGBHHSEMOTO B CyIl(e-
CTBe CBOEM HOCHAT XaparTep 0O0hACHeHHH OOBAHAEMOrO IO II0-
BOJly OpedbABIAEMOro K HeMy oOBHHeHHA. Berosoe mporec-

.
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CyaJbHOe IPABHIO IVIACHT, 9TO HENb3s Hmtomy npeLABIAT
OGBAHCHHS, He BHICIYINAB ero.

1Ionrmm10vy, HA3 3TOH TOYKE 3pemm CTOHT H HaIl YTOoI.-
ITpouece. Komere, XoT:d MpPAMOro yKa3aHdAsd HA HEPA3PHIBHOGCTH
IpenLABIeHAsA OOBHHEHASA W J0IIPOCa B HeM MR He HaxoaaMm. Koe-
BeHHHE e YKa3aHAA MOryT OHTH H3BJEeYeHH OTYACTH H3
cT. 109, Iyie IpeybaBIeHAe OOBHHEHMSl W J0IPOC YKASHIBAITCS
KaK o673aTelbHHe A CcJefoBarels JeHCTBAA [aike B TOM
eIydae, €CIU OH 1IPH3HAET [O3HAHHE JI0CTATOYHHIM I OrpaHH-
YUTCA OTHASNLHEIMA CJeJCTBEHHHIMH eleTBUAMH, OTYACTH e
m3 . XI, rje npaBHJa 0 [0HpOce H3IAralTeA Helocpei-
CTBEHHO TI0CJe I[IOCTAHOBIEHAA O HPpeADLABIEHHH 06BH-
HeHH 4.

CyMMApys NOCTAHOBJIEHEA O TIPEMEHeHWH Mep Ipeceye-
HES OPH Ope/BapUTEJILHOM GJIeNCTBHM, MBI yCMaTpHBaeM, 4TO
Yron.-[por. Koxeke Jomyckaer HeCKOJBKO BO3MOMHOCTEH, KO-
TOpHE HAJIEMRAT BHABHATH G0Jee OTYETIHBO.

1) CnexosaTenas, MOJYYAB OT OPraHOB JO3HAHHA H3BEIIe-
HITe 0 3aJleDEAHUH MMH [107103pPeBaeMorg, KOTopoe J0KHO GHThH
HAIpaBaeHo B TeYeHme 24 YacoB, CO \BpeMeHH 3a/epiKAuHsd
(er. 104), 0643aH HeMeJICHHO IIPAGTYIATE K IIPOA3BOACTBY CJel-
CTBHAA HIA OT/IENBHEX cnencruemmx ,LeBGTBHii (er. 108, 110),
OpA d9eM OH miu TIOATBeDMIASE Mepy, NPHHUATYIO OpraHaMn
JI03HAHHA, NJH 3aMEHACT €€ JPYyroil Mepoil IIpecedyeHdsd, HIH
BOBCE 0CBOGOMETaeT MONQ8PeBaeMOro ot AeHCTBAA MepH Iipece-
gennd. Taxoe NOCTAHOBICHAHE 9 Mepe NpeceyeHns 10JAHO GHTh
I[PHHATO AM B TeYeHHe 48 HACOB CO BPeMEHH NOJYJeHH: H3Be-
LILE‘HHF[ 0 sajepmadmI(cT. 104 4. 2).

Eemn cgeoBaTep OATBEPAHAI (T.-€. IIPABHIbHEE: Olpe-
neam.n KaRYO-HEGYIB Mepy IIpecedeHus, OH, COTVIACHO HOp-
MAIbHOMY OPARKY, AMONAeH HeMeJIeHHO COCTABHTH MOTHBH-
pOBaHHOE [MOCTAHOBIeHHEe O IIPHBJIEYEHAH I[I0O/(03PEBASMOr0 B
Ka4YecTBe OOBHHIEMOr0 K CJAENCTBHIO H BH3BaTh €ro K J0Opocy.
Memny cocraBieHmeM ITOCTAHOBJIEHUA H JOIPOCOM MOMET IpO-
Tedh HekoTopoe BpeMA. IloaToMy, B HMHTepecax OGBHHAEMOro
Komexe TpeGyer. 4roG6H eMy BO BCAKOM cayYae B TedeHHe
48 4acoB GHJO MpefbABIeH0 o6BmHeH#E. 1101 npexbABIeHAEM
0GBHHEHHA CJe[yer pasyMeTh O3HAKOMICHHE OGBHHAEMOro C
XapaKTepoM H IODHIHYECKOH KBAJIA(UKAUMEH BMEHAEMOro eMy
neannsg. OHO MozeT GHTDH 3aMeHeHO CoOGIIEeHWEM eMy B KOIHH
| MOTHBHPOBAHHOT'0 TIOCTAHOBJIEHHAA CJeJ0BaTel]sd 0 UPHBJIeICHHAN
er0 K CJEJCTRHI0, eCJH CJe/[0BaTelb cOYTeT 370 YIo6HuM (Ko-
JeKC He O6S3HBAET CJHe0BATeNf BHIABATH KOIHM ¢0 CBOHX
MOCTAHOBJEHMIT, W O6BHHAEMEIH, MOBHAHMOMY, ¢ HHMEH MOMET
3HAKOMATHLCH TOJBKO NPH 3aRIOYEHAHN CJeCTBHA, CM. eT. 207).
Eenu 1moene cocraBiedma MOCTAHOBJIGHHAA O NpUBIEYEHHH Cle-
JIOBATeJb CYHTAET HEOGXOJHMHM HeMeJJIeHHO NOUPOCHTL 06BH-
HAEMOr0, TO OH IIOCHJIAeT eMy IOBECTKY O BH30Be HIN IDH-
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Bojte (er. 130, 131) m npejbABIAeT oGBHHeHHEe UPA HAMAJIE 710-
npoca (er. 135), IPH yCJIOBHH, ONHAKO, 4T06H OTIPOC OHLI Tpo-
m3gedeH B TedeHme 48 YacOB IOCJe COCTABIEHNA II0CTAHOBIE-
Has 0 npaBiedeHma (eT. 128 4. 2). Xord Komexe molyckKaer
HasHAYeHme Mepsl MpecevyeHnd erfe 0 J0npoca 0GBUHAEMOro
(HO mocNe MOCTAHOBJIEHWS O MPHBIEYEHHHA K CIENCTBHIO, CM.
er. 145), OfiHaKO, CJefyer LPH3HATh, YTO B 3HAYMNTEJLHOM 00Jb-
[IAHCTBE CIy4YaeB B [EPHOX Mex]y MpHBICIEHHEM M [0Ipo-
cOM 9Ta Mepa ABJISeTcA HANHIIAEld H TPYIHO 0CYIecTBAMOD.
B pacnopaseHun €Ie0Baress, eciim OH 0Nacaercid yKIOHeHHA
0GBAHAEMOTO, €CTh Pyrad Mepa—IpHBOX (CT. 131); ¢ APyroi
CTOPOHH, GOJBIIAHCTBO MEP IpeceveHns Tpebyer IONIMMCKA
o6BuHAEMOr0 (HOAMMCKA O #ABKe M0 CT. 143, NOAIACKA O HeE-
BHe3Je, OPYYHTENBCTBO, 3aJ0r), YTO e/iBa JH OCYINECTBHMO
Ge3 JMYHOil SIBKX K caefosareqio. IIpmMeHeHme HMX INpaKTH-
4eCKH OIpAaB/HBAJIOCHE OH TOJNBKO B TOM ciydae, ecid 00BH-
ageMHii TpoHBaET B APYIrOM Iopoje WIH OKpyre, A CJIEN0-
BaTelb, deaad 06A3aTh ero ABKOU K ce0e W He sKellad BMecTe
¢ TeM IpnéeraTh K UPABOLY, NPEANQUYTET 0643aTh €ro Ipejl-
CTABJIEHAEM TOPYYUTeNbCTRA HJIH 3AT0ra.

(3) BucKNOIATEIbHHX{CAYYagX CHe0BaTeIb MO-
AeT NPHUMEHATh Mepy lpecedeHns | 10 IpelbiBIeHusd 06BH-
Hennsd, Ha BpeMd, OJHaKO, He/ JIONbIIe, 14 CyTOK (cr. 145). Ka-
EWe elydam ClIeayeT OTHOCATL K ,ACKIIOYATEThHEM®, B Ko-
Jexce He oupeneneHo. L6 TPaRTEYEcKH, W3 [OCTPOeHHA ITpel-
BAapUTEJLHOr0 CIe[CTBH HMX MOXHO [MDPHMEPHO yKa3aTb. Tax,
HAITD., CIEI0BATeNhylI0JIVHHB 0T OPran0B [03HAHUA coo0menne
06 YUYMHEHHOM MPECTYIJeHWH (cT. 110) H 0 3a7epKaHAH 110710~
apeBaeMoro (cr. 104), HE HAXOJAT ellle JOCTATOYHHX OCHOBA-
HAl N4 OPHBIEYEHHA 600 B KaJecTse OGBHHAEMOro, HO CHM-
TaeT HeGe30NACHHEM OTMETATH Mepy IIpecedeHHs BIpenb 10 BH-
deHeHPS HEKOTOPHX O0OCTOATENLCTB IIyTeM CaMoCTOATENBHOro
IIPOM3BOJICTBA TeX MM HHHX CIeJCTBeHHHX NeHCTBHIL. Worm,
COCTABAB NOCTAHOBJICHHE O NPHBIEYSHHM JIMIA K CAENCTBHIO,
OH, B IeJax yHo6eTBa TPON3BONCTBA CJIENCTBAA, HE CYATAET
BOBMOMCHHIM Cpady COOGIIHATH 00BHHAEMOMY OCHOBAHHA €ro NpH-
Bievennd. Mnm, HawoHel, B BHAY OTAaJeHHOCTH HAXOXICHHA
0GBHHAEMOr0, Mesg/1y T0cTaHOBIeHAEM O IIPEBJIeYeHAN H Ipelb-
ABTeHAEM OOGBUHEHHSI MOMeT IpoTedb CPOK OOJBIIAN, YeM
48 gacoB (er. 128 4. 2). Bo_Beex ATHX CiaydasX CYUIECTBEHHO
ocaabasercs ONHA M3 BAHKIX rapanTHail 06BAHAEMOr0 GHCTPO
3HAKOMHTBCS C CYIIHOCTBIO NPeIbABIASMOro o6auennd. Ilo-
ATOMY 3aKOHOJATENh NPHAAJN STOMY UODANKY HCRIIOYATENb-
AHE XapakTep, UTO 00f3HBAET elefoBaTe]d Kaik/IHil pas, Korjia
ol mpuéeraerT K HeMmy, MOTIIBHPOBATH HEOOXOIRMOCTH OTCTYI-
JIEHASL OT 110pAJKA, IPH3HABAEMOTO B Konmerce HOpMaThHEIM.

[To meredenwnm 14 cYTOK NPHAATAA Mepa MpecedeHHd AIH
OTMEHsIeTCs, MIH OOBHHIEMOMY AOJEHO GHTH MpefbABJIeHo 06-
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BHAGHAE. 3aKOH I'OBOPAT 0 Mepe HpecedeHms BOOGIIE, a
HE TOJBEO 0 TOJCIAeJCTBeHHOM 3ajaepxanau. [loaromy u moa-
[HCKa O HeBHe3[e, H 3aJ0r, H IMOPYYATENBCTBO TEpPAOT CBOe
JeiiCTBHE IIpH HeNpelbABICHAR OGBAHEHHAS B 3TOT GPOK, XOTH
0COGeHHOIi CPOYHOCTH IPOM3BOJACTBA II0 TAKHM JleJaM He yera-
HOBJIEHO.

Hasnauenne mep IpeceyeHda [0 UpPeNbABIEHHAA OGBHIE-
HHS MOMKeT OHTH IIPDOH3BOJHMO CJe0BaTeJeM Kak 110 COGCTBEH-
HOl AHWUHMATHBE, TAK H IO MPEI0KEeHHI0 IPOKYPopa (CT. 148).

IIpaBa opraHoB [03HAHHA HA NPHHATAE Mep IpecedeHnd
ONpe/ieHI0TC PA3IHYHO B 3aBHCAMOCTH OT TOr0, ABAAETCA NH
0 COOTBETCTBEHHHM JeNaM 06:A3aTeJbHHM IIPOA3BOICTBO PE/I-
BADHTEJIBHOI'0 CIENCTBUA HIH HeT (er. 98). B mepBom ciayuae
OpraHH JI03HaHHSA HMEOT IIPABO NPHMEHATH 3aJepiaHHe K I10-
Jo3peBaenMoMy (€r. 100) mI@mip B TOYHO ONpejeJeHHHX B 3a-
KOHE Cly4adx, J0BOJA O TOM B TedeHWe 24 YaCOB [0 CBene-
HAA CJaenoBaTelld BAM HapomHoOro cyasm (er. 104). IIo mexam,
110 KOTOPHM HPOH3BOJCTBO TIPEABAPUTENHHOIO CJIEACTBAA He-
0043aTeIbHO, 3aKOH pasnayaer: 1) HMPECTYIVIEHHA, 32 KOTODHE
MOJKeT GHTH Ha3HAYEHO HAKA3aHWE CBHINE r'oJla JMIIEHHS CBO-
GOE! (1. 3 eT. 105)—m0 TakAM{JenaM OPFaHH J03HAHHA IIPH-
HAMAIOT J06YI0 U3 Mep NpecédeHus, PYyKOoBOXETBYAChH CF. 146,
147, 149—158 | AoHOCA Kagc[slth, pPa3 0 NPAHATAA HX CJeNI0-
BarTe/0, KOTOPHA BO BCARAMMOMEHT MOMET IPEeNJIOZKHATH OTMe-
HUTh HIIHA M3MEHATH TAKOBYIO (&2 102); (2) mnpeeTyuJieHAd, 3a
KOTOpDHE He MoseT GHTh HAgHAYeHO HAKA3alhe CBhLIIIE I'ojla
(. 2 er. 105),—no=aTuM, JIeJ1aM OPraHH JIO3HAHAA HOPMAJIFHO
YIOJHOMOYEHH JANIL O00A3HBATH OGBHHAEMOr0 IIONIACKOH O
HBK€ B Cy/| H JHIOb NIPH 06CTOSITENhETBAX, YEA3AHHHX B €T. 100,
MOTYT 32JI€PiEABATH, HOTO3PEBACMOT0, IOBOA O TOM JI0 CBeje-
HHA CleJ0BaTes]d WK GIHKIIIero HAPOJHOr0 CYIbR (CT. 104) 1),

1) B arnx nocTaHOBIEHDAX N0 BONPOLY O BIATAN MO CTPAKY DMGETEA HOKOTOpAd
gepaaka. Cr. 100 onpeienser RonycTmMbio ciyuan 3alepEAHNA 00 JeAaM, 00 KOTOPBIX
NPORIEOIETRO NPCIBADATEILAOTO cieicTona obasaresso. B oThx e eryyanx opraway N03HARNA
NPRACTABAARTEA OPAR) NPOMIBOAATH JAICEANNME H 1[0 ACAAM, HAKA3ANNO 34 KOTOPBIE HB
moxer ObiTh masnaveno cemime roxa (er. 103). o zesaw e, Bresymmy magazaune cspime
OJHOr0 TOfa, HO HE Tpelywuiuy TPORSBOICTBA NpEABAPAT. CIEACTRON, OPFAHA JO3HAHAA HE
crociennt uen-ano B mponsponcTss aajepwasna (er. 102). B atux U06TAHOBARHMAX MBI
BCTPEYACM TO MR CHEOPUNS JAYX PAINMasX HpONECeyalkHBIX HHCTATYTOW, ROTOpOS Habao-
Aal0ch W B HAMEM HpekEeM yerase yrod. c¢yi. (er. 257 y. £.), a MVeURO: NPOIBAPHTEILHOG
apecta, T. O, NPphl KPATROBPEMAOHOTO 3ANGDHANNA HA GDOK A0 2% UACOB € LBABI0 UPEJCT2R-
ACHHA AAUR WAK ACIR O HOM B cyreunii oprau, m wephl MPECeUeAnd, T. 6. MOACICACTBEHHOTO
_ 82RA0YCANA, KAK MIATRABHOO GORE[IRAARN MOX CTpAEel A0 cyaa, llpama oprason Rosranus

Snn NPONIBOACTRY NPEABAPNTEALUOLO APRCTA B UPJIAX NPEACTABACIGS ODBHASLIONO K cyAy RAN
CABACTBNI0 AOLKAB  OeiTs oupexeaenst obugnx odpatowm, GP3ABHEHYD OT UOACYAHOCTH ARIA M
/€ yueTOM JNifh TARGCTA NPeCTYUJGHHA N ONACHOETH TMOORFA Jmua; MpaRa BY Ha OPUHATHO
/ Mep_mpecevennd, 0 B TOM MuCA0 TMONCAGACTORHAONO SARIOYAHNH, ROLRABI GhITh ONPELEICHBI
BeebMA TeeHO, JnmL B8 UpeAesax  xpaiiuell AcofxoxmMocTm, B NpA TOM ¢ HOMEAJCHHKIM HABO-
5 DIEunBy 0 TOM CABNCTHERRON 1AM eyfeOHoR BanCTH, ROTODAN 3AMCHACT BPENEHHO® LOETA-
"? HOBIBHNO OPFaHOB J0SHAHAS ©BOWM cOOCTBAIHBLIM UOCTAHOBIBHMNM.
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0eo60 HAIIeXAT OCTAHOBATHES HAa TOPANKe IPHHATHI
Mep Mpecedesnd IO fAeJaM, II0 KOTOPHM IIpeJBapHATe]bHOe
clencrTsme He o6s3arenpHo. [Ig cT. 104 OpraHH [03HAHHA, 3d-
JepHaB I0J03PeBaeMOro 10 IPecTYIIeHAK, 110 KOTOPOMY IIpo-
H3BOJCTBO IIPENBAPHTEIBHOr0 CIEJCTBHA He ABIgeTca 006s3a-
TeJbHEIM, H3BEMAl0T B TedeHHe 24 4acoB cllelloBareld, B y4a-
eTKe KOTOPOTO COCTOMT OPraH KO3HAHWA, MM GIUMANIIET0 HA-
ponHoro cyap. B Teuenne 48 4acoB cJeioBaTe’Nb HIH CYNBA
06513aH TOJITBEP/ATE apecT UJH OTMEHHTH €ro.

10T EOIPOC paspeniaeres HAPOIHHM CY/beil e{uHOJIHIHO
(eT. 247), HO OH MOXET IiepeaTh €ro M B PACHOPATHTENbHOS
3aceaHme KOJrernd (er. 248 4. 2). Ha onpenenenne Cyabd MOET
GHTH NpHHeceHa kano0a B TeyeHHe 14 JTHed B Kac. oT/eJIeHHe
[y6eyna (cr. 344). [lepen moxrsepacfieHHeM IPHHATOH opra-
HAMH JI03HAHHS MepH, CYAbA MOMKET BH3BATH OGBHHAEMOIrO,
DPa3bACHUTH €My CYIIHOCTh OGBHHEHHs H OIPOCHTH O /I0Ka3ad-
TeJBCTBAX, KOTOPHE TOT sieiaeT UpefeTaBaTh (CT. 256 4. 1).
IIpokypop, VCMOTpeB BO BpeMs J03HaH@A HEeOOXOIHMOCTH B
TIPAHATAN MEPH NpeceyeHHd, BO30YyXIaeT Iepe]l CIef0BaTe eM
BOIPOC O IIPOM3BOACTBE OT/EJbHHXeCIeETBeHHHX AeiCTBAM
mo er. 108, IpH YeM B HMCEJINIYATEJBHHX GlyYadX, KOTAa elle
He MMeeTes NOCTATOYHHX AAHHHX g (OPMYJIHAPOBKA OGBH-
HeHHds, OH MOMKeT IPefJoiAThE/CIeNoBATENI0 BOCIOJIB30BATHCH
BO3MOMHOCTEI0 [(BYXHE/eJAbHOT0/GPOKA, IPEbABICHHEA o0BHHE-
HEA 10 cT. 145. [0 BerymaleHms B Jeno cJjejoBaresd IIPOKY-
paTypa, Ha pady ¢ opraHaMy T03HAHHA, MOKeT IPHHATE MEPH
npecedeHns (cr. 107), dEHaKo, puMeHeHme TArJanlIedl 03 aTAX
Mep—3aJepxannd ol CTpakeid—MOmeT HMETh MecTO TOJBKO
B ONpeNedeHH0 YKA3aHHHX enydasx (cr. 103), W Ha CPOK He
6omee 3 CyTOR (24 4. [0 COOGIIeHAd 0 3aJePHEAHnH CYAy HIH
CIIeJJOBATENI0 H 48 Wy IoCie cOOGIIeHAs; M. €T. 104).

Yro racaercst opraxoB I'TIY, To mpaBa HX II0 3a/epiEa-
HHI0 @ TOPANIOK YTBepACeHHsI TAaKOBOrO onpejeadercd 0CO-
GeiMu NpaBHiIaMi (IpEM. B cT. 104). CoryracHo NOCTaHOBJISHAHA
BILUK ot 6 ¢espana 1922 r., oprauu I'IlY Moryr sajgepxi-
BaTh JHI, 32CTACHYTHX HA MecTe NpecTylJeHds, 6e3 cOeld-
aapdoro mocraHosiaennd [IIY mam [lommrornesa, HO € mocae-
Iylomei caHKI@eil 3TOo MepH B TeJyeHme 48 4acoB €O CTO-
pounl npencegareas ['IIY. He mosnmee nAByX Hexeldb €0 IHA

apecTa apecTOBAHHOMY JO0JKHO GHTH TPeAbABIeH0 00BHHEHHE,

7 He N03jHee ABYX MecaneB co musa apectra I'[IY mam ocBo-
6Go:aerT Baj(ePAHHONO HAH HENpallEBaer y IpesdjAyMa
BUWK pazpemedme Ha AalIpHEHIIY0 H30MAIA, €CJIH TOrO
TPeSyT 0COGHe ofcroarenncTsa Jesa. [locranoprenmem BIIK
or 10 asrycra 1922 r. T'IlY mpeagocrabieHo, B3aMeH HCHPO-
nreHns paspemesns y npesagayMa BIIUK sa m3onanaio CBHUIE
IBYX MecdlleB, IPHMEHATH BHCHUIKY R aIMAHHCTDATHBHOM UO-
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B enygae mepemaunm opramaMa IIIY mena B HapOAHHI HIX
I'yGepHCEAI CYIH, CYJ HMIA CleJl0BaTeNb OOA3aHH B TeUeHHE
48 9acoB PaccMOTPETh BOIPOC O COXPAHEHHH HIH OTMeHe Mephl
npecedenns1, npaaATod I'IIY.

G1. 146.

0 npuHATAM Mepbl NPEceYeHWs cnejoBaTeib COCTaBAAET
MOTMBMPOBAHKOE NOCTAHOBNEHUME C YHA3aHWEM npecTynAeHnd, B
HOTOpOM OGBWHRETCA AAHHOE NMUO, W OCHOBAaHWA TNpPHHATHA TOH
WAW MHOW mMepbl npeceyeHua. O NPUHATHM Mep nNpecevyeHwa He-
MEeANeHHO 00LABNAGTCA 0GBMHAEMOMY W cO0GWAETCA NPORYPOPY.

CoerapieHme 0c0060T0 II0CTAHOBIEHAA O UDHHATHH MEpH
IlpecedeHAs ¢ HaJJlexarnieli MOTHBAPOBKOH ero sBIAETCH He0l-
XOOWUMHM He TOJIbKO AJH TOr0, YTOOH TOYHO OOpeNelHTdh IaTy
NPHHATHA A XapakTep STOU MepH, HO H YTOGH J[AaTh BO3MOIK-
HOCTH OGBHHAEMOMY, Ha CIydail, eclidm OH IIoZellaeT 00KAal0-
Barb 3TO JieHCTBHe clejoBarend (er. 212), 03HAKOMHTHCA € OC-
HOBAHHHAMH, NOCJIYHRHABIUAMA I8 NpHAHATEL ee. (iaenosarens,
o6iamad UIHPOKUM yeMOTpDeHHeM B TIDAHATHH Mep NpecedeHHd,
OfHAKO He MO#eT HazHayaTh HWX [0 CBoeMy IMPOH3BOJY: OH
0053aH JIaTh H3BECTHHU O0TYET 0. .CBOAX eHCTBHAX, KOTODHIKX
HOJIJIesRAT KOHTPOJIO0 NPOKYPATYPH (€T. 148, or. 218). CocraBidd
[IOCTAHOBIEHHE, GJeI0BATeNb) 10Ka3BaeT, YTO0 MOTHBH, I10JI0-
JEeHHEe HM B OCHOBaHHE NPUHATOM MepH, COBOAHAlT ¢ yKa-
3aHHAMH 3aK0OHA, HHIepPEeaMH UpaBocyddd H B HOCTATOYHOH
CTelleHH NPWHAMAOT BO BHEMaHAe IipaBa JuYHOCTA. TodHOe
O2HAYeHde OCHOBAHHMH 3afepHAaHAA COCTABILST JYYIIYI0 rapaH-
THIO TIPOTAB 1Ipom3BeJa. LJienoBaTenb TPH HCTIOJBEHHH 3TOr0
YEI0BUA HE MOMKeT He Narh eebe SCHOTO OTIeTa B CBOAX Jei-
CTBHAX; NIPA COOJIONEHAN HTOr0 IPaBHIa m3beraercd OIpOMeT-
YABOCTH H yMEeHBIIAETCHA BO3MOKHOCTH OLIAGOK, KOTOpDHE IIPH
J0GPOCOBECTHOM OTHOIIEHHH Jerko GOyayT 3aMedYeHH CaMAM
clefoBaTesieM. XO0Td TI0 CBOEMY TOJOEBHI0 CIedoBaTellb H He
ABJNdeTeA CyAbelo, HO IPAHAMAEMOe HM H0CTAHOBJIeHHe ABIICT A
AKTOM CYHNeGHOro Xapakrepa W, KAK BCAKHA CYHeOHH akKT,
OHO MOMeT HMeTh 3Ha9eHHe JHIIL TOI[a, KOI'a B HeM IPHBO-
IATCA OCHOBaHHH, IOATBEDHIAOIIAE ero IPaBHILHOCTS.

B moeranoBreHAR 0 NPAHATAR MEpPH UpecedyeHHd NOJHKHO
OHTH IIpesIe BCero YKasaHo: (1) KeM H EOrJa GHeJaHo
MOCTAaHOBJJAeHHE; 03HAYCHHEe OpraHa, COCTABHBIIEr0 IIOCTA-
HOBJeHHe, ABJideTcd HeOOXOMHMHM VeN0BHEM, Tak Rak JHIIb
IIpH COOJIONEHHA 3TOr0 TPeGOBAHHA MOMKHO CYINHTH O KOMIIe-
" TEHTHOCTH ero Ha IPHHATHE STOH MepH; O3HAa4YeHHe MATH He-
06X071AMO, YTOGH YCTAHOBHTH HAYAIBHHII CPOK NelicTBHA MepH
Iipecevendd; 3TOT CPOK HMeeT BajKHOCTH IJd 3aJora H Iopy-
YHTEJBCTBA KaK MOMEHT, ¢ KaKOI'c BOSHHKAeT OTBETCTBEHHOCTH
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B clyvae HesiBKH OOBAHAEMOrO; [AJA B3ATHA II0J[ CTPaky—Kak
MOMEHT, ¢ KOTOPOTO WCYMCIAAeTCH II0ofeJelcTBeHHOe 3aRII0Ye-
HHe, MOTyllee 3aTéM OHTH 3aCYHTaHHEIM B HakasaHHe; 3TOT
MOMEHT BaiteH, HAKOHEeI[, © B CMBICJe IPOBepPKM COGJIeHHs
cnejpoBareseM TeX CpOKOB (¢T. 104 4 2, 128, 134), KOTOpHE
yCTAHOBJICHH /1A Hero;(2) ToYHoe HAMMEeHOBaHMe JHAILa,
BOTHOIEGHWHW KOTOPOXro faAHHAA Mepa IPAMEHAATCH;
0GHYHO NOCTATOYHHIM #BISETCH yKazaHke HMeHH, OTYf |
haMAIAR JHANA, HO, €CIAH 5TO NOCTAHOBIEHHE Jiesaercs
[IieHUH 06BHHAEMOT0, eIle IIo/ijiedaniero NPH3HBY,
WM PO3HCKY, TO HEO6XOUHMH H Gonee NETaJIBHHE T
(Hamp., ero CIyKeGHO® 1010 eHHe, MeCTORATEILCTRBO
NpH3HAKA); 3) IPeCcTyN JeHHe, BKOTOPOM 068
NLaHHOe JHI0, VKa3aHme IIPecTyIIeHAd J0JHKHO (
KAK CCHJKY HA COOTBETCTBEHHYI CTaThl0 YIOJOB.
TAK H KPATKY XapaKTepHCTHRY ero (aKTHYeCKOro
MEepH IIpecedeHuda IOIyCKAlTCA JHAIIL [0 JeJaM (
HOIl TAMECTH, H CCHUJIKA HA IIpecTylJieHAe MOoiKeT
0CHOBaHMEM KOHTPOJH NPABAJBHOCTH NPAMEHEHHT M
HOBAHHMA NPHHATHA TOH AIE MHONK MeD
YeHHd; 0 NPAALANAAJBHOM 3HAYEHAT MOTHBHDOBH
TOBOPAJIH: OHA yKasHBAeT, M0oYeMY CJeJ0BaTe]sb Ccu!
XOMAMHM CTECHHTH CBOOOIY OGBHBAEMOI0 H HAJIOHI
TO HJIA HHOE OI'PAHHYEeHHE; 1eo6X0MEM0, OIHAKO, *
3aTh caMoe GO/l e P & a He MOTHBADOBKH; OTBE
BOIIPOC CONEPHATCA B CHCHYMOUICH CT. 147, TAEIIEP .a. .
Te 06CTOATENHCTBA, KOTOPHE A0J#eH [PUHAEMATH BO BHHMAaHHAE
clepopaTe]pb. M3 AuX BamHeH[IAMU ABJIAKTCA: 1) OIEHKA TA-
RECTH MMenIuxes MPOTAB 00BHHAEMOI'0 YJIHK, 2) BepOATHOCTH
VRIOHEHHA OGBHHAGMOro OT CJIeNCTBHA H/M IIPeNdTCTBOBAHMA
PACKDHTHI HCTHHH, &3) 06cTOATE]BCTBA, XapaKTEPH3YOINMHE
JAYHOCTH 06BMHsemMoro. MOTHBHDOBEZ He MMOJMHA CBOJAATHCH
TOJBKO K 06IMeMy TOMO0CJOBHOMY 3afABIEHHI O HAJHYHOCTH
CepPbe3HHX YIHE HIH BePOATHA YRIOHEHMA WA YHWITOMEBHT
caell0B NpecTyINIenns, a J[0JEHA OHTH 000CHOBaHA daxTHe-
CEAMHA 00CTOATeIbCTBAMHA JeJa, JIONYCKANINAMA IPOBePRY MHe-
HHAA GaeloBaTedd. 3

Mz crasaHHOro cIaenyer, YTO MOCTAHOBIEHHE CJIeX0BATeNA
0 Mepe TpecedeHHS He JOJAHO GHTh aKTOM YHCTO (opMaib-
HOI'0 COJEpPEAHMA: II03TOMY He peKOMeHJAyeTCH COCTABJIeHHe
TeYaTHHEX GJaHKOR ISl HTOM I[eJiH, B KOTOpPHeEe ciaelobarelib
JAHOIH BHOCHT KOHKDETHHE ykasaHud. OHO cocTaBiderca Hocae
BIYMYHBOTO MBYYEHHsA OGCTOATENBETB Jeaa H (06HYHO) II0C]Ie
IONpoca OOBHHAEMOT0, IPHA YeM 3aKOH He 00A3LIBAET CJel0Ba-
Tedd JedaTh HTO HeMeJreHHo. JIHMB 110 COCTABIEHHH IIOCTA-
HOBJIEHHSA eJe/[0BaTeldb 0043aH HeMeJleHHO OGHABATH O06BH-
HAEMOMY O IPHHATOH Mepe. 3aKOH 0C060 He YIOMHHAET O TOM,
B mpaBe Ju 00BHHAEMH HeIocpeCTBeHHO 3HAROMHATECA € IO-
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CTAHOBJIEHUEM CJIeZIoBaTeNsd 0 NPHHATAH Mep IIpecevyeHusd Wil
AAKE NoNyTdaTh KOIHI0 ¢ mero. Ho m3 Toro o6eroarenscrsa,
4T0 CT. 212 NONyCHAeT IpHHECeHHe JKAJOOH Ha 3TH JeHCTBHA
CeJoBaTes!, BHTEKALT, YT0 OGBAHAEMOMY JOJi:eH GHTH Ipe-
JOCTaBJIEH CH0CO0 NpeJBApPHTeNbHO 03HAKOMHTHCH ¢ MOTHBAMHE
TIPHHATHA 3T0H Mepr. O BHJaye KONMH ¢ IMOCTAHOBJICHHS CJle-
loBaTensa o0BHHAEMOMY HIM cTopoHay Konere He ymommuaer
BOBCe.

CocTaBnenne mMOCTAHOBIEGHHA O Mepe NPEeCeYeHHs 06s3a-
TeJBHO He TOMJBKO JUIA clejoBaTelNd, HO H IJIA APYIHX Opra-
HOB, IIDHHAMAIOAX 3TH MepH. Tak, A3 ¢r. 267 B 341 00 3T0H
00513aHHOCTH MOMKHO 3aKJIIOYATH A HAPOIHOTO CY/Ia, —Tak KAk
B HHX CJlelaHa CCHIIKA Ha eT. 147, HAXOOAUTY0CH B HepaspHB-~
HOH CBA3W €¢O ©T. 146.

O6:3aTeabHEIM OHO ABASETCS W JIA OPraHOB JOBHAHMA
(cM. er. 102 HOB. pel., Ile eelana CCHIKA Ha CT. 146). :

Yprausl JJO3HAHWS He MOMMKHE II03TOMY OrpaHHYABATHCH
T0hs + COOGIIEHHEM ONHONO aKTa 3afepMaHmsI, a TOJAHE
Hpen’ ‘BOKIATH W COOTBETCTBEHHHH INPOTOKOJN, W3 KOTOPOro
IOJKE: GHTB BHIHO, 110 KAKOMY 06 00 3ajlepAaHue 1po-
usBejeno. OIHAM 03 yRasaHMi, MOATBEPKAA0INAX 06:43aTeTh-
HOCTH COCTABJEHAA HOCTAHOBJECHHII 0 3ajlepicaHUH Takme Op-
ragayi. nosHammit u I'IY, gBngercs NpaBmio er. 6 OCHOBHHX
nonoikennii  Yrox-lipouw, Kounerea,” mo KOTOpoMy KasIHit
CYABS MM NPOKYPOP 0058aH \HeMe/JIeHHO OCBOGOMUTH 3ajep-
JHAHHOTO, €CJH OH COeDMKHECA IO CTpaKkeil 6e3 3aKOHHOIO
[I0CTAHOBJICHHA yOOMHOMOYeHHHX Ha TO opraHoB. IIpm dyem
eT. 89 [lonox. og8yHoychp. mam. 1923 r. IpeOoCTABAAET TIPO-
Kypopy 0paBo Mpou3BOJMTH TAKYID NOBEPKY H 0CBOGOXICHHE
BO BCeX (e3 WCHINOYECHHS MecTax JHIIeHAA CBOGONH, B TOM
qHcae u nonseaoMcTBenEnx I'I1Y. Ecan, TaknM 06pa3oM, HaJA4-
HOCTH COOTBETCTBeHHOI0 IIOCTAHOBJEHHSI TpeGyercd cCT. 6 JJId
CONepHaHuA MOJ CTpAked, 6e3 Yero OHO IIpH3HAETCA Helpa-
BHJIBHHM, TO W B OTHOIIGHWH JDYIAX Mep lipecedennsd, I10-
CROJIBKY OHH MOTYT GHTH NPHHAMAEMH OpPraHaMH J03HAHHA H
TIIY, MO%HO IDen0M0MKATE Takme 0643aTEdBHOCTH COGIMLe-
HHUS TPABAJ CT. 146. Camoe cymiecTBO 3THAX Mep, TPe6YOMAX
TACBMEHHONH (DOPMHEI (TIOAIMCEA 0 HEBHE3e, 0 MOPYYATeNbCTBE
HJIH 0 ¢/lade 3aJ101'2), OpenoIaraeT CoCTaBaeHAe OUpe/IeTeHHOr0
2KTa, 0TBEYAIMIEer0 TPeGOBAHHAIM ITOCTAHOBICHHA.

Or. 146 ge YEa3HBAET, NOJMKHO JIH IOCTAHOBJICHAE 00 H3-
OpaHAH MepH NpeceveHnd Beerjia GHTh 0COGHM AKTOM, HJIA #e
OHO MOMeT OHTH BKJIO9aeMO B 00lee HOCTAHOBJIEHHE O npu-
BIEYEHNH B KaYecTBe OOBUHAEMOr0 HJHM B IPOTOKOJ JONPOCA,
JO3HAHHA WA cyaeCHOr0 3acefandasd. JIWINs B OTHONIEHAH B3si-
THA 0] CTPasky MOJKHO CUHTATE TpeGoBaHHEe O0co60r0 T0CTA-
HOBJIEHH: BHDAKCHHEM 10°TATOYHO ACHO, HCXOMA M3 TOro Qakra,
9TO KOMHA ero MoJMEHA OHTh II0CHaHA HPOKYpPOPY, B HMECTO



3aKJI0YEHHS M TI0 MecTy CJay:x6H o6BaHAeMOro (er. 160).
B oeTanBHHX exydaax CcHAeJ0BATENb HIH Gy MOryT BRINIATH
TAKOe MOCTAHOBJAEHHEe B OGIIHEA MPOTOKOJ jI0Ipoca MM cyne6-
HOP0 3acenaHad (Hanp., B eT. 145, 267, 341), KOHe4HO, He OT-
erymnas OT TeX Tpe6oBaHmii B CMHEJe ero cujiep:andd, KOTO-
phle YKasaHH BHIIe. Heam mocTaHOBIEHHe 0 Mepe IpecedyeHHsd
BRJI0YEHO B [PHIOBOP, TO OHO BCe ke ABIAdeTcd YACTHHIM
onpejeleHneM, KOTOpoe MoxeT OHTH NepecMOTPEeHO eyloM, mo-
CTAHOBABUIAM [IPHTOBOD, BO BCAKOE BpeMd, IOKA 32 HAM WH-
caaTed IONCYNHMMAI (CM. pasbACHeHHe [Inenyma Bepx. Cynma /
oT 24 HOAGpPA 1924 T.). g

Cr. 147.

llpn paspewennu Bompoca 0 HeoGXOAMMOCTU NPUHATH Mepy
npece4eHud, a Tanme 006 u3GpaHuu TOW VAN MHOW W3 03HAYEHHKIX
Mep, CNeaoBaTenb NPUHMMAET BO BHMMaHWe: BAMHOCThb npecrynne-
HUA, NPUNUCLIBAEMOro 00BMHAEMOMY, TAMECTb UMEIWWXCA NPOTHB
HEro YA#H, BEPOATHOCTb BO3MOMHOr0 cO CTOPOHBI 0OBUHAEMOro
YHAOHEHUA OT €AGACTBHA ¥ CYA2 WM NPENATCTBOBAHMA PACHbI-
THI0 WCTMHBLI, COCTOAHWE 80pOBbA QOBUHAEMOro, pOA 2aHATWI
n Apyrue oﬁcroa'renbcma

He crecHas caenosaTensiu CYH B pelleHAH BOIIPOCA O
HEOOXO0IHMOCTH IIPIMEHeHnst Mep HpecesieHns BOOOILe HIH TOH
WA AHOI MepH B YAaCTHOEEH, ¥y rod.-llpon. Komeke, 110 npa-
Mepy OpemHero 3akoHONaTeNbeTBa+B HACTOAINeH craThe Iepe-
YACJAALT Te 06CTOATeabCTBA, KOTOPHE ciefoBaTe]b 0043aH IIpH-
HATH BO BHAMAaHHE T 06eyIWE TIpe] pellenmeM Bompoea. Cr. 147
JANeK0 He AMeeT 3HAayeHAd YMCTO MHCTPYKIMOHHOIO IIDaBHIIA;
3aK0HOJIATENIs He TOQIBKO @Yes HeoOXOJHMHM BHecTH ee B Ho-
IeKe, HO H B MOCJIeAVMQHIAX II0OCTAHOBJIEHHAX 0 NPHHATAHA HJIA
N3MeHEeHAN Mep lipecedyeHns II0CTOSTHHO HATOMHHAET 0 Heo6Xo-
JaMoeTA coGamjeHail cr. 147 (er. er. 267, 341). Packpurme
coepEAHNA 3TOil CTATBH TIOKA3HBaeT, YT0 B HeH B 0006I[eH-
HOH hopMe 3aKJI0YeH Q_g_pamﬁpnmnx IPABUJA 1A _PYKOBOJI-
€TBa_eJeHoBaTelnd.

~ "OCHOBHOH MEJBI0 NPHHATAA Mep TNpecedeHAs SBIAETCH
BOCTDEeNATCTBOBaHAe OGBHHAEMOMY -€N0c060B
YEJOHEHHA OT CJAEJCTBHA H cyaa. IJra [eab He
TOJBKO BHIpAJKEHA B OCHOBHOM HA3BAHHAW 6aMHX Mep, HO Iiofi-
yepkuBaeTca B PpANe OTAeJbHHX crareil (er. 100, 106, 161).
B meTtopEm PO3HCKHOrO Ipoliecca MB HAGMIOMAJH DAJ ciaydaes,
KOTJla. MepH Tipece4yeHnd, B 0C00eHHOCTH TArdalmas Ha HAX,—
B34THE - [I0{ CTPasKy, IPAMEHAJIHNCh Jd Pa3Ho06pasHHX lieJei,
Nopo MMENINAX JHIIL OT/AJeHHYI0 CBA3h C HATepPecaMH IIpa-
BAJIRHOTO npasocynud. Taxg, nomeieNcTBeHHOE COJleDiKaBHe IIPH-
MEHAN0Ch IJId NOMOraTeldbheTBa CO3HAHHA MOHCYIHMOr0 YeJo-
BAIMU CYPOBOI'0 TIOPEMHOI'0 pemnMa, NAA JAIIeHAd ero Boa-
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MOHOCTH TIONK30BaTheA 1paBaMu (B YACTHOCTH, H3GHpATEs-
HEIM TIDABOM), IJIA OCYIECTBIEHAd IOJALEHCKAX Lenei (co-
ACPXKAHAEe €r0 I0X CTpazell Kak 0MacHOro YeJ0BeKa, MOrYIero
COBEpPIINTE HOBHE I[pecTyNNAeHAA), ANA TOr0, YTOGH JHIIATH
€ro BO3MOJKHOCTH 3HATh 0 MPOH3BOAANIEMCA O HeM CIeICTRAN
AJH AKTHBHO Y9aCTBOBATH B €r0 IIPOH3BOJCTBE W T. 1. Hmie
,e3ajoiro o m3maHaa Yrod.-Ilpou. Komekea B LHpEyaspe
 HEIO Na 13 or 14 anpera 1921 r. peroMeHoBaT0CH npHMe-
HATH B3ATHE 1I0]] CTPaky ,B TeX CAyYadx, KOI[ia MpecTrymie-
HHE HACTOMRKO BAKHO H CeDPBesHO, YTO OCTABICHHE /0 GyHa

. Ha CBOGOJE B Iia3aX TPYNAMIAXCH MOMKET KA3ATHCS Hejomy-
CTHMHIM TIONyMEeHAeM, HIH Korja Goaee Jerxas Mepa mpece-
UEHHA MOXKET OHTH HCTIONB30BAHA OOBHHSAEMHM HJIM JIg Tpo-
AOLKEHI: 1IDECTYNHON JeATeNLHOCTH, WA A YKJIOHEHHSI OT
| CyA2, HIH, HAKOHE], Cephe3HO ITOMEeIIaeT OTKPHTHIO NpecrTy-
IIeHHd H Bellednio cxaenctsEa“. C mamanmeM Yrou.-Ilpoir,
Komexca ueam NpHHATHA Mep mpeceyeHnms 0YepYeHH Goaee
Y3KO: OHH CIY AT TOJBEO IPeNATCTBOBAHAD OGBHHAEMOMY
YEJIOHATRCH OT CNENCTBHA W Cyja W_JHWE 10 OTHOUIEHRI) KO
B3ATHIO TI0J CTPpamy AOMycKaeTcs IPHHEATHE BO BHAMAHWE WH-
TEpecoB CHeICTBHA H OrpaxIednd 6e30HACHOCTH 001IecTRa
(em. Hmze CT. 158). ) ‘

Ho rakoe conepsanne pnanMBaeTea 3aR0HOATENEM B 10~
HATHE VEIOHEHNA OT clefcTBET ® eyna? Konere B cormachm
C HOBEHIIEMH TeYeHAAMENB STOi 06JIACTH CBOJAT ero K I(ByM
BO3MOALHOCTAMI 1} BO3MOMKHOETH™T0 OGBHHIEMEIL CKpOeTca Ot
CIENCTBAA M Cyla (oWaceHne WoGera) m(2) BOZMOMHOCTD, UTO
OH CBOHMH JeHCIBWAMM,, (yJeT NpeniTeTBOBATEH PACKRPHTHIO
NCTAHH.

~ Qnacen E-!:'E_‘HOGQ.BP& OGBAHAEMOTIO0 HBAACTCH IVIAB-
HEIM OCHOBAHHEM M MDHHATHA Mep IIDecedeHn:d. Ouacenme
9T0, KaK BCAKHH yueT OyNyIIero NOBelenms KaROro-HAGY b
JHIA, eCTECTBEHHO, HOCHAT B H3BECTHOH Mepe CYGBeRTHBHEIL
Xapakrep. Ho 3T0 ue BHAumT, 4TO eJemOBATENb JOJMEH neii-
CTBOBATDL B TaKUX C.JyYadX TONBEO II0 CYGHEKTHBHOMY CBOEMY
BlledaTiaennn. OtyacTa yse B camoM Konewee M BETpeYaeM
OTACJBHEE YKa3aHus, KOrJ2 BaKOHOMATEeNb IPH3HAET BEpOAT-
HOCTDL yRJIOHEHHA JOCTATOYHO RHpameHHOH. Hanp., B er. 100
VEASHBACTCA, YTO 3axepimanHde OpPraHaMA [03HAHPI MOKeT
AMETH MeCTO, ,KOrJa MOoJ03peBaeMHIl MOKYIIAJCA Ha To6er
HJUL 3a/iepikal BO BpeMa moGera“. [lommTka moGera, Taxmum 06-
PasoM, CAYZHT HaHGolee ACHHM OGOCHOBAHEEM TAKOTO OlIace-
umd. [lanee, B cr. 100 m. 5 u B cr. 131 yKAa3HBaeTca Ha Ji0-
MyCTEMOCTD NDAMCHEHHS 33[ePiRAHNA HIH OPUBOIA B CIyYadx,
€CJH 110102PeBaeMHi NIX OGBHHSEMHIT ,He uMeer onrpejedaeH-
HOT'0 MeCTa MHTeJbCTBA HIH MeCTa I0CTOAHHKX 3anATHii*. KLo-
HETHO, I MJIA NPHHATAA MEpPH IIPEeceYeHRd 3TH 06CTOATENBCTRA,
MOTYT MMETh 3HaYeHHEe JO0CTATOYHO MOTHBHDPYIOIIHX OIACEHHES
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corpHTHEA. Jlanee, w3 cr. 143 H 149 MOXKHO 3AKIIOYHTH, 4YTO
YKIOHEHAEM OT CIe[CTBHS, CO3AANIAM ONacCHOCTH mo6era,
ABIAETCA HapylLIeHHe 0043aTeNbCTBA ABKH, HECOOGINEHUE O He-
peMeHe MecTa MKHTelIbCTBa HIH HapylleHHe DOIIHCKH 0 He-
Buesne. K yneny TakHX e 06CTOATENLCTB, CO3NAIOIMAX JETKYI0
BO3MOMKHOCTH II06era, DPAHAJIEHAT HEBO3MOMHOCTH MNA JHIA
YOCTOBEPUTH CROI0 JHYHOCTh. Ho 3rm yKasaHHA 3aKOHA He 110-
KPHBAIOT 06010 BCEX CIyyaes, KOPJa CleIoBaTelb MOKeT HMEeTh
paayMHoe ONacenie 00 yrIoneHnu o6snnAeMoro. [Ipa o6BuEeHAR
B DpPecTyILTeHHAX Gollee TAMKKAX, [IPH HAJIHYHOCTH Cepbe3HHX
VIHE TEePCIIeKTHBA IPo3dIneli pelpeccH MoAkeT 6HTh HACTOIBKR0
CGHJIBHEIM MOTHBOM E YRIOHEHHIO, YTO CJEI0BaTeN0 MPUXOIHTCH
y4ecTh 3HAUEHHE HTOr0 MOTHBA jlase [pH OTCYTCTBHH NPAMHX
1T0Ka3aHHNH, CBHIETENLCTBYIOINAX O BO3MOKHOCTHA YRIOHEHHSH.
Or9acTHE AMEHHO 5TO W HMeeT B BHUJY CT. 147, HA3HBaA Bam-
HOCTH IIDECTYIIEHHA H TAKECTh WMEIOIIHXCH YIHE KaK 06CTOod-
TENBCTBR, LOMJIe:RAIIEe y4Yery IIpH BHOODe, MEPH IIpeceYeHHd.
Ho exnemoBatens He [oJiikeH NPHAABATh 8HAYeHHE TOJBKO
9THM [BYM 0GCTOATENRCTBAM, OH [0JlKed BHACHHTH CTEIIEHb
BEPOATHOCTA YKIOHEHAA B CBASH ¢ XADAKTEPOM OOBHHEHHST o

VIHE Ha OCHOBAHAH OIEBKHM W JPYyTHX YEIOBHI IMONOKEHUS

00BHHAEMOT0 B 00II[eCTBe, EPEIIOGTH €r0 CONHAAIBHHX eBaseil, Mo~
BepHHA, KOTOpOe 0H K ce(e BHYLIaeT, HaMHIHOCTH HIH 0TCY TCTBHA
pelllecTBY OISl CyIuMOeTH, H Ip. B_3amajHo-eBPOIeicroM
IpaBe I[pPH I[PECTYILUIeHHAX (OLPeFEIeHHON TARECTH ClIeJl0Ba-
TeJh O0CBOGOMCIaeTeHd OF HeoOXOIAMOCTH IPHBOJIATE B CBOEM
[OCTAHOBJEHAN O B3ATHH, NojJ cIpamy Qaxraveckue NaHHEHE,
060CHOBHBAOLIHE £ro onacéane 00 yKIOBEHHN 0GBHHAEMOrO OT
cynma. Tak, B TepMaHcKoM yCTaBe YRasHBaeTcd, 4TO NPH 0GBH-
HeHUW B TAKKOM IIPECTYILIeHUH OIIacHOCTh YEJOHEHHS IIpef-
nonaraerca. B repManckoM npoexTe 1920 I. 5Ta Ope3yMIMi
yace yeTpaHeHa, H Jisl BCeX cayYaeB IPHMEHEHH: COIepHa-
HHA 1(0]l eTpasell TpeGyerca npmsefesne (aKTOB, 0GOCHO-
BHBANIMUX omacenue noGera. @paHUY3cKve IIpaBO CYHTaeT
OIIACHOCTH I106€ra MOCTATOYHO MOTHBADOBAHHOH, ECIH JIel0 HIeT
0 TAEOM IIPeCTYIICHAH, TONCYAHOM eyLy npucaxHHX, Hame
IPaBO 4yZ/12eTCH IPesyMULE Takoro pona. OHo 006s3HIBaeT
cllejloBaTeNs YUHTHBATH TAHeECTh NPeCcTyIIeHHd, KaK O/(HO H3
06CTOATENBCTB, ONPefeJdlIIHX ONACHOCTh YRIOHEHH:A, HO He
[PH3HAET 33 3TAM O0GCTOATENHCTBOM HCKIIOYHTENBHOTO W €l[HH-
CTBeHHO pelnapmiero 3padennd. CienoBareidb NOJEEH BHHECTH
¢BOE 3aKJI0YEHHEe 0 BeDOATHOCTH yKIOHeHMA II0 COBORY'T-
HOCTH CaMHX pDa3H00Cpa3HHIX TIPH3HAKOB, KaK JEXAliuX B
caMoM 06GBHHSEMOM H 06GCTaHOBKE ero #H3HH, Tak H BLITEKA-
IMAX H3 00CTOATEJNBETB jlelu X Xapaxrepa O0BHHEHMH. Yem T~
selTee Mepa Ipecedenns, KOTOPYO HMeeT B BHAY HM30path cie-
[0BaTedb, TEM TIIATeJHHOCTh BHISCHEHHA STHX 00CTOATENLCTB
J0MKHA GHTH GONBILeH.

{
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B ymene 3rEX 06CTOATENBCTB 3aKOH 0¢600 Nepeddcider
HEKOTODHE:

(1) Tamecrs npecrynaennd Kak OHio yue yka-
3aH0, YToa.-llpon. Konexre He o0s3EIBaeT caefoBatess IpAHATH
TV WJIA HHYI Mepy (pecedyeHWd TPH HAJAIHOCTH OGBHHEHHS
B TpECTYIUIEHHA ONpeIeeHHOH TAMECTH; OH eMy JHUb PeKo-
MeHIyeT yYATHBATH 3T0 o6croarennscTBo. Ho tameers mpeery-
IUIeHAA H B JIPYroM emje OTHOIUMEHAW [OJ:KHA GHTH pHHU-
Maema cjaefoBatesneM Bo pauMaxme. Ilo ¢T. 158 3akiYeHne II0j
CTPARY B KadecTBe MepH [IpeceyeHNsA JOUYCTHMO TIQ [ejaM 0
MpecTyIVICHAAX, BAEKYITAX HARa3aBHe JALIeHdeM CBOGOAH Ha
CPOK He HEJe 0JHOI'0 roja.

(2) Caaa (Muu TAKECTH) HMeOMUXCHA YIHK
COCTABJIAET BTOpOe-HE0OX0IAMOe YCI0BHE VIt IPaBOMEPHOCTH
nprHATAA MepH mpecedennd. OCHORATENBHOCTH II0/(03PEHMS
BHHOBHOCTH ABJAETCA TeM KpaeyroJbLHHM KaMHeM, Ha KOTO-
POM [OCTPOEHa BEd CHCTeMa NPHHYIHTEIBHHX MepP B OTHOIIE-
HAH OOBAHAEMOro. B OPOTHBOMONOMKHOCTH HHOCTPAHHHM KO-
nekcaM (0coGeHHO TepMaHCKOMY), Pesko MOMYepRHBAIOIIAM 3TV
npexnocsIry, Hau Kofiere ymoMugaer o Hei B ©T. 147 Kak OH
IOITYTHO, B YHCNE MAPYLHX. OTO, HemoJuepKHBaHHe BHAYCHH
CHJIEL YIAK KOMUEHCHDYeTCA/0TYACTH CT. 128, B KOTODOH yKa-
3HBAETCHA, YTO [PUBJIEYEHAE B RAUCCTBe OOBEHAEMOT0 MOMeT
HMETh MECTO JWUIb MU MAIHYAE HOCTATOYHKX NAHHHX, Jai0-
IAX OCHOBAHWE AJA UPeAbaBlends o6smHenma. Ho ecam jua
NpHBJIeYSHHAA K CJIeJICTBHI0 BOQOILE HIH JId NPUHATAA MeHee
TACOCTHHX Mep TIpeeedenusd MOMKHO OCDAHHYMBATLCA TPeGoBa-
HHeM ,J0CTATOYHLIX [JaHRHX®, TO A4 BamHeHlIed Meph—
B3ATAA TI0J{ CTPAKYy—CIenyer * TpeGoBarTh ,0CHOBATEJHHHIX"
A ,,CePhe3HHX “"yuiak. B 1. 1—3 er. 100 UPHMEHATEIBHO K
3ajlepPIKaHnAio, MPOA3BOAMOMY OprasaMu Ho3HaHHA, Komeke Ire-
peudcyder Te YJAARH, KOTOPHE MOryT ONpaBIHBATL IIpHMEHe-
HHE BTOU Mephl. 3[ecCh MH BeTpedaeM O0CTaTok Teopud §op-
MAJBHHX J(0KazareascTB. [IpEMEHATENBHO e K CJIeA0BATeNo
7 Cy[Ay 3aKOH BO3[Iep:KHBAETCA OT TAKOr0, XOTd OH [asice IpH-
MepHOI0, NepeyHd, cyaTasd 6ojiee IeHHHM BHYTpeHHee y6em/ie-
HEe, OCHOBaHHOE Ha PasyMHOI H CHPaBe/JIMBOM OIEHEE HMe-
nExea B flede Jokazarensers. CoenoBarelb B JaHHOM ciaydae,
IOXOGHO CYIbe, BXOAHT B GecOpACTPacTHYIO OLEHKY JIOKa3a-
TeJBCTB, YIATHBAA J[0KA3aTeJbCTBA He TOJNBKO OGBHHUTEJbHHE,
HO H ONpaBjarejbHHe (ct. 111). OH jeficTByeT Kak Cyabd, H
3T0 06CTOATE]BCTBO YYHATHBAGTCA CAMUM 32KOHOJATeIeM, KOTo-
PHiII B TaKUX CJay4YadAX He 0043HBaeT CIE/0BATENdA CJEHHM 10-
BAHOBeHAEM IIPOKYPOpPY, HO IIpefoCTaBiAeT eMy OTCTamBaTh
cBoe y6emjeHne nepeq cynoM (er. 148). O6m@me OCHOBAaHHA
K OlEHKe 0KA3aTe]hCTB, CO3JaHHLE B pPYKOBOJACTBO CY/a,
IOJIKHE HaiiTH ce6e NPHEMEHEeHHme H y CJe0BaTend B NaHHOM
eayJae.
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(3) CocTosAHme 3J0POBHA OGBHUHHEMOTO HMELT
KAk 0o0Illee 3HAYeHHe, TaKk M 4YactHoe. Bone3HenHoe cocrosuume, 5-,’«3
BOOOIIE, CAYIKUT B IVIA3aX 3aK0HA H3BHHATENBHHM 006CTOSATENb- 5
CTBOM IJd HeABKH K HCHOJNHEHHI0 NPOLECCYATbHHX 0053aHHO-
creift mam Juig OTCPOMKH Ipurosopa (er. 456). Bo BHEMaHHE K
60JIe3HEHHOMY cOCTOAHMI0 o6BHHAeMoro HKomeke aaer mpaBo
CIe/[0BaTeN0 JIONpAIIABATE €ro Ha JoMy (er. 131). Ecre-
CTBEHHO, YTO H IPH B3ATHH [OJ CTPAAYy OHO JOJUKHO OHTH
NPAHAMAEMO BO BHAMaHHe. Heo6X0HMOCTS TIMATEABHOrO YX0Aa
HJIH 0¢O60r0 pemHMa (HAID., HJad JedeHHdA) BIIOJHE OIpaBIH-
BaeT 3aMeHy B3ATHA 1I0]] CTPAmy AOMAIIHAM apecTOM HJd ApY-
T0I0 Mepoio. B er. 457 ompejeseHH0 UpelyCcMaTPUBAETCH BO3-
MOEHOCT, B €JIy49dé HACTYIUIEHHS OGO0JesHH BO BpeMms chex- /-
CTBHA, MOMEMAaTh 00JBHOI0 B GOJBHHIY BMECTO B3ATHH MOX
eTpamy, NpH 4YeM, OJ|HAKO, BpeMs, IpOBeieHHOE B GOJBHHAIIE, B
TaKOM CIYYae eMy 3aCTUATHBaeTCA B Hakasanme. Ho xpome 06-
IMero 3HaYeHdsd, 3/1e6Ch MOXHO elle HMEeTh B BHAY W CHeNHAJb- 7y
HHe eayyad. Tar, ciaeaoBarellb JONKeH IPAHAMATH BO BHIMA-
HEe JylieBHOe 3JJ0POBhe OGBAHAEMOr0 W, B eJydae Ha-
JAYHOCTH CHMIITOMOB AYyINeBHOl 6ojesHd, NefiCTBOBATH DpHME-
HATEJBHO K erar. 196—201. K coctganno, agajormuydonmy G6o-
Je3HHA, [N MeHIHH A0JMHH GHTh IPAPaBHEHH H 6epe Me H-
HOCTb H KODMJGHHE€ TDF /b0, KOTODHE HA OCHOBAHHM
Konekca 8akoHOB 0 Tpyle coajlal0TBpEMeRHY0 yTpaTy Tpymao-
CTII0CO6HOCTH H aHAJOTHYHENG0NE3HEHHOMY COCTOAHAD. Eime B
CBome 3akoHOB 1832 I. ) HAG), AMeJd0CH TTOCTAHOBJIEHHE O TOM,
9T0 REHIMUHN, HaXoqdl@ecs BICOCTOSHAT GepeMeHHOCTHE M
KOpMAIlle TPyAblo jiéPeil,"He I0JEHH OHTH 3aKJI0YaeME  IIOJ
erpamy. Ha Heo6x0,(aMOCTH POXPAHH MATEPHHCTBA B HEPHO,
KOI/ia AH3HB OGyAyWlero MJiajleHua HIH HOBODOMKIEHHOTO He-
Pa3pHBHO €Bf3aHA € GAaroIONyyYHeM ero Martepw, OHIO 06pa-
[MeHO BHAMABWe W HAIIAM HOBHM 3aK0HOjIATeJpCTBOM. Kime B
Hadyage 1921 I. GRJIO M3)(aHO IIOCTAaHOBJEHHe, BOCUpemjaniIee
3aKJIOYATH 110 CTPaxky GepeMeHHHX KeHIIHH He TOJHR0 JI0
¢yna, HO Jaie H TI0¢Je, 33 HCKI0YeHmeM CaydaeB 0C060i 06-
mecTsenHoi omacHoeTn X (Co6p. Yaak. 1921, Ne 14, cr. 88).
Yroa. Rojnere (npmaM. ¥ CT. 33) He JONyCKaeT NPHMEHEeHAS K
GepeMeHHEM CMEepPTHOH KasHH, a 10 er. 456 n. 2.Yrom.-IIporr.
Kop. nomyeraerea oTepodka pPHBeeHAA NPATOBOPa B HCIOJ-
HeHne BCJeJcTBHe OepeMEeHHOCTH, IPH YeM OTGPOYKa IIpoxoJI-
#aeres JI0 mereuyeHmd 2-X Mecdales moedae poaos. U3 ormx mo-
CTAHOBJIEHAN ¢ TeM GOJBIIeID CHJ0I0 BHTeRaeT HenGXOAAMOCTH
IA elefoBaredsd BO3[EPHKHBATHCA OT B3ATHA GepeMeHHHX JKeH-
IEH W KOPMAINAX [0J erpasmy. Eeam pame Mepa coll. 3aIlmATH
B BAje JuIIeHAsd €BOGOIHL (a Gojee TAmKad Bool6Iie He J0Iy-
craered JIA GepeMeHHHIX) J0J/UKHA OLITH OTEPOYEHd, TO TeM
Goliee 5TO cjefyeT NPH3HATh B OTHOIIEHWH MEDH IpecedeHHsd,
NpAMeH#eMOl JHLIb B BHAY [IPeNIoJaraeMoi BHHOBHOCTH.
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4) Pon 3anATHIl 06BHEAEMOro H CIy:eGHOE ero Io-
J0#eRde, B YACTHOCTH, MOTYT CJYMKHTh BAKHHM 10KAa3aTeTeM
TOr0 J0BepHs, KOTOPHM TONB3yeTcd OOBHHAEMHIU. B Hamiem
Cpone 3BakxoHOB 1832 I. NPEJNUCHBAJIOCH TPAHAMATH BO BHH-
MaHue aBaHAe o6BEHAeMoro. Ho ¢ mcue3HOBEHMEM COCHOBHHEIX
pasnaunit HEHEe TO MAHW WHOe 3BAHWeE caMO II0 cefe emle e
€O3[1aeT KAKHX-JHO0 Da3iAYHKX NpUBAJermid. Eeam paa amn,
3aHHMANIIHX ONpPeaeNeHHHE JONHHOCTA, CO3AITCA KaKAe-TAG0
0COGHIe NpaBHJia, TO 5TO BH3HBAETCA WHTEPECAMHA CaMOH [0J-

[ ®HOOTA, & He MX NEepPCOHAJLHHMA OTIAYHAME. TaK, I10CTaHO-
BrendeM BIUWK or 16 moaGps 1922 r. qasa apecra m B3ATASA
II0J] CTpamy MPOKYpOPOB, HX INOMOINHAKOB, Npeacenareneii u
WIEHOB PEBTPHOYHAJOB, IpeficefiaTedell W YIeHOB IIPe3HIAYMA.
COBHAPCYJIOB '), HADOAHHX CYAOB M cleJoBaTeNeil Tpefyercd
IIpeIBaPUTE/bHOE paspelleHHe UPOKYypopa pecnyGIdKH (nas
apecta NPOKYpOPOB, Ipejcefareleil TPHOYHAJIOB M COBHAp-
CylOB) B TYGepHCKOTO NPOKRYPOpa—IJd OCTAJBHHX llepedn-
CNEHHHX BHIUE CYAeGHEX paGoTHrkoB (Co6p. Yaak. 1922,
N2 77, er. 960)?). B HexmounTedbHHX CJyYadax INpejBapH-
TEJNbHOE paspellenne MOKET GHTH 3aMEHeHO HeMelJeHHHM H3-
BenenneyM. CoraacHo [lonoxenmsaso BIT (Co6p. ¥3. 1922 1..
Ne 74, or. 925), unenn BI[UK e MOT'yT, OHTH NOJABEPrHYTH
apecty Ge3 coruacua IlpesupnyMa,mmm IIpencenareas BIIUK.
Ynean [IHK CCCP moryr GHPpF*apeeryeMsi JmIlh IO [DOCTA-
Hoprenno npesuaayma MUK CCOP, xotopoe B 3KGTpeHHHX
caIyyasxX MoxeT GHTb 3AMeEHsIeMos paspeilleHHeM ero npeace-
jgareaa (C. Y. 1923, Ne 106 B, cr. 1030). Coraacuo et1. 69 Ilo-
noxenns o [y6momed: 00p. Yaar. 1922 r. No 72—73,
er. 907) aHa.J{OP@fiHoe maqeu% YCTAaHOBJICHO B OTHOUIGHAH
YJIEHOB ry6meiodkomoB. [[aa apecra wiaecHos YHK tpeGyerca
cornacme Yesfd. MelsKom. (C. Y. 1922 r. No 10 er. 91 § 28).
Hapynienme sTeX IPAaBAN BnNeyeT 32 €000 OTBETCTBEHHOCTH
mo er. 112, Yroa. Komekca. Eenm cooTBeTcTBeHHOE e MOJI-
cynuo Bep. Cyay, TO KOIAS HOCTAHOBIEHH:A CIENOBATENs 0
B3ATHH IO/l CTPAKY HIM 06 HHON Mepe NpecevyeHHSA TPEpo-
BO#jlaeTCHA Ype3 IyOIpoKypopa IOMOIMHHRY UTpoKypopa Pec-
ny6anpkn npn Bepx. Cyne (Lmpx. HKIO 19 mas 1923 r., No 98).
XoTd BO BCeX STAX CJAyYaAX JEKPeT TWIACHT TOJBKO 06 apecre,

| HO TIPaBHJILHOE TOJKOBaHHE IIOCTAHOBJIEHHI NPABOJAT K 3AKJII0-
| 4eHHo, 4TO 37eCh HMMeeTed B BHAY BCAKad Mepa cyael-
| HOTO JIPAHYMK NeHUd, BHPAKAOMAACA B JAUIEHHA CBO-
| 60[L (3a]eps#caHue, TPHBOM, B3SATAE 107 crpaxy). HeoGxomnn-
MOCTH HPEJBAPHTENLHOTO YTBEeP/IeHHE ClIeJ[0BATeNA 110 HTOMY
IpefiMeTy COOTBETCTBEHHHIM OpranoM (IIpokypopoM Pecmy6ankn,

1) Teneps TokcT MOCTAHORIAHUA TOAFEH CUUTATRCA HMAMOHOHHALM B COOTRETCTBUN o
[Moxomennen o cyroerpoiicree 1922 p.

2) Wupk. HKIO or 19 wam 1923 r. M 98 rpelyer or wporyparyput mabinicans
i TOUHRIM OCOOAHSBDES ITORG I'[pil.llil.]ﬂ.
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ry6epHeKnM TIpokypopoy, npenxecenateneM BIIUK, npesmaaymom
I'y6. Hen. Kounr.) mopoacsiaeT HEOGX0AMOCTE 0CO00 TIIATEE-
HOi MOTHBHDOBKH COOTBETCTBEHHOIO HOCTaHOBNeRWs. HescHrIM
ABJIAGTCHA BOIIPOC O TOM, MOLYT JH clefoBareleM OHTH IIpH-
HHMAEMH, 6e8 TaKOI'0 yTBep:KIeHHA, ADYIHe MEpH npecedeHisd
(monnueka 0 HeBhie3Je, 3aJI0T, nopytmreamcmo{ B nparruke
TOJKOBAHUA IEIyTATCKOT0 HMMYHHATETA OGHYHO BEHICKA3HBAJACH
IOMOMKENAS 0 HeJONYCTUMOCTH UDPHMEHeHHsS W STHX Mep, Io-
CKOJBKY B ClIydae HEBHIIOJHeHHA MX MOMKeT OHTh ITpAMeHeHO
B3ATHE NOX crpamy. I[lpakTura eOBeTCKOl BJIACTH eime He
IaJa pazpsAcHeHHs N0 3ToMy Boupoey. OcoGHe npaBdia ycTa-
HOBJIEHH [ apecra JHIVIOMATHIECKAX H KOHCYJLCKAX IIpeji-
' cTaBHTel]eld mHOCTpaHHHX rocyaapers B CCCP (C. ¥. 1921 r,
No 52 er. 302 u 303).

»OAHATHAS“ OOBHHAEMOT0 eme ®W B JPYroM OTHOUIEHHI
MOT'YT MMeTh 3HaUeHHme NIPH PeUuIeHAW BOIOPOCA 0 Meépe mpece-
gyegud. [lopo HA O6BHHAEMOM JERAT Te WIH HHHE CPOYHHE H
OTBETCTBEHHHIE CIyxe(HHe 00A3aHHOCTH,H JHIICHHE HJIHA Orpa-
HAYeHNe CBOGOJE TAKOI'0 JIHUI[A MOTUIO GHl HAHECTH yINepe mpa-
BHJIBHOMY (DYHKIIHOHHPOBAHHIO I'0OCYAapCTBEHHOr0, 8 IMAHUCTPA-
TABHOTO MM X03AHCTBeHHOI0 opraHa. OTIacTH B ITHX IEJAX
Komere B er. 160 0643HBaeT eieNoBaTend TIIOCHJIATH KOIHID
€B0Eero I0CTAHOBIEHAA O B3ATAM IO CTPAXRY IO MECTY CIyHOH
oosHHAeMoro. Ho ocropo:xHoCTsS “gpebyer, 4TOOH B CIaydasx
6osiee BaHHX camMoe NPHMeHeHHe 3ToH MepH, ecliH He uMeeTcs
HAJHIO Ge3ycaoBHOI HEOGXOIAMOETH, OTCPOYHBAJIOCH BIPEIh
0 NDHHATHA Mep K Iepenade jieskalax Ha O6GBHHAeMOM 00d-
3aHHOCTEH IpyroMy ARLY.

Hakouew, poji 3aHaTHil CAYEHAT IOKA3ATENeM IPHKPeNIeH-
HOCTH JIHIA K ompenenegHomy Meery. Ilo er. 100 m 5 1 er. 131
OTCYTCTBHE IOCTOAHHBIX 3aHATHH, IPH OTCYTCTBHA OlpeNeen-
HOT'O MeCTa IRATeNbCTBA, CO3TaeT HEKOTOPY NpPe3yMOUHi B’
TI0JH8Y NIPHHATHA 60Jiee CTPOroil MepH INpecevdeHms:d.

(5) Iox monarme ,APYyrux 06cTOATEJNHCTBY HE e-
PeYHCIAEeMEX 3aK0HOJIATeNeM, MOTYT HOJOHTA caMHe PasHoo6-
pasuue caydan. Tak, m3BecTHOe 3HAUEHWe HMeeT BO3pacT
o6BHHAEMOro. B3aTHe Noj eTpamy HecoBePIIeHHOJeTHHAX, eIle
HeJaBHO BOCIpelleHHOe JeKpeToM 4 MapTa 1920 I., J0JKHO
GHTHL TIpH3HAHO 6e3yclIOBHO Mepoil’ HemenarelbHOW, H 0B IO
BOBMOMHOCTH J(0JIHA GHTH 3aMeHeHa JpyraMd, GoJee HOAXO-
JANTAMA JIJ15 3TOT0 BO3pAcTa MEpPaMH (CM. BHIIIIe KOMM. K CT. 144).
TouyHo TakMme W B OTHOIIEHWH JHMI[ CTAPYECKOr'0 BO3pacTa He-
JaTeNkHO 3aMeHATh B3ATHE IIOf CTpamy HIPYrHEMU MEpaMH.
CevMejiHHe n X03AlHCTBeHHHEe 0GCTOATENbCTBA He
JMIIeHH 3HayeHud. Iloekoapky 3akoH B eT. 456 I. 3 npauaer
AM 3HAYEHHE [IJIs OTCPOYKH HCIIOJHEeHHA IIPHT0BOPA, MOCTONBKY
| CJe/CTBeHHAdA BIACTHL NOJRHAa HX YYATHBATH IpH HasHade-
HAE MeDH IpeceuyeHHud. B3fgTHe 110 cTpaxy MaTepu, obpeme-
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HEHHOH MHOTOYMCJACHHHME MAJONETHAMA [eThMH, WIX 0TIa,
Ha TIOeHHEW 32paGOTOK KOTOPOTO CYIIECTBYeT CeMbd, Y3CTO
HAHOCHT GOJBIIHA yIap ceMbe o JeTdAM, YeM CaMoOMy oGBAHse-
MOMy. B uemsix orpaxmeHms WMHTEPecoB MaJd0NeTHRX aertei
O06BHHACMOI'0 M €r0 HMYIIecTBa, Y Hac 3aK0HOM 15 HIOHA 1912 1.
Ha cJaenoBaTeld OHJua BO3JOMEHA OGS3AHHOCTB, B cryIae
TPOCLOHN JIHILR, 3AKIOYAEMOro 0] CTpaky, PacoopaIATECA 0
NPHHATHA NEePBOHAYAJIBHHX Mep II0 OXPaHeAHid ero UMyInecTsa
H TONEYCHHI0 0 ero MAJOMeTHHX MeTAX, eclTH OHH 0CTLIOTCH
6e3 Hauzopa. TO0 IyMaHHOE MPABHIO CJEHNBATEIIM HaIJICFAT
BHIOJHATH Jasxe 03 COOTBETCTBEHHOI0 YKA3aHHT €0 CTOPOHH
HoBoro Homerca. Henm Bemencreme BANIEPHANAT PONHTEILH
JeTH OKA3HBANTCA B COCTOAHAH GeCUPH30PHOCTH, TO CJIEI0BA-
TeJb, KaK M BCAKAH OpraH BAacTH, 06£3aH J0BECTH O TOM 10
CBENEHI [I00T/e 18 CONTATBHO-IPABOBO OXPAHH HECOBepINeH-
HomeTHUX. [lopagox oXpaHHW HMymecTBa 3a/IEPIAHHOI0 MOMKET
OHITH AHAJOTHIHEIM TIOPANKY OXPAHH AMYIECTBA JHUA OTCYT-
CTBYIOIIero (cM. ¢r. 16 IIpuiaokedna mepsoro K er. 12 I'pawxn.
Kozgerca 1922 r.). Mepu rtaroit oxpams IIpAMEHA e Yepes
BOJIOCTHHE, DafOHHHE HIA TOpoiekne COBETH pal. n Kp. Her.
110 MECTY IKHTeJBCTBA JTAHHOTO AWM.

Oco6o caenyer oTMeTHTH KJ2CCOBONW NPHH A npu
IPUMEHEHNA Mep NpeceyeHHs, V. cHes] meaTeseil COB. 10CTH-
 WH, B CBOEH pesomonunm’ 1o, aokmaxy H. B. Kpnrenxro, npa-
) BHAJ HEOGXOJHMKIM: ,OFPAHEYCHWE NpPAMEHCHHA COJepHIRAHAT

{ 1oy crpameil B Buje MepH ITpecedeHms 1as pa6ounx u Kpe-

( CTBAH, COBeDUIMBUIAX UpECTyMJeHHsa (KPOMe HpecTylIenuit

/ TOCY/IaPCTBEHAKY) BIEDBHE M BMEOIAX IIOCTOSHHOS IHTENb-
CTBO B DaiioHe CyHa, JHIIB cAYYadAMHA 0¢060 THIREAX Ipeeryi-

~JeHal . [[0CKONbEY.TPYN SBISETCA eIHHCTBEHHEM CpelCTBOM
3apaloTKa JHIQ, OHO HE NOMKHO GHTH OTPHB2EMO OT IIPOH3-
BOIMUTENhHOH paGoTH. OM. Takie eTarsd B. I'pomMoBa ,Knac-
COBOE Hayalno B cdiepe DpOMeHeHHA Mep npeecedenna“ (Hux.
Cos. I0er. 1924, No 17).

Mur pacemorpennm oGerodarenseTBa, NpAHEMAEMEE BO BHI-
MaHWe B CBH3H © YCTAHOBJEHHEM BePOATHOCTH COKPHLITHS 0GBH-
HAEMOrO OT OpaBocyand. O BTOPOM OCHOBaHWE—OTIACEHWH, YTO
OGBHHsIeMEi GYNET IPenaTCTBOBATH PAaCKPDHTHAD HCTHHE—MH
CKaiKeM B KOMMEHTApMR K cTaThe 159, 110j{poGHee peryampyio-
el 3TOT BOIIPOEC.

Cr. 148.

MpoHYPOp MOMET NpeAnOHUTL CAEA0BATEN0 OTMEHUTL npn-
HATYI0 Mepy npece4yeHnA WAU 3aMEHUTb ee APYroW, WAN me n3-
GpaTh mMepy npeceyeHws, ecnu TaHoBaa He Gbina naépaHa cnejo-
BaTenem. B cayyae Hecornacua cieqoBaTens ¢ npeanomexHuem



NpoRypopa, BONPOC pa3pelwaercAa CYA0M, KOTOPOMY NOACYAHO AaH-
HOe Aeno.
Mpumeyanue. NpeanowizHne nporypopa o6 uamexe-
HWW Mepbl npecevYeHnA Ha Goaee /Neruyl o6a3arensHo ANA
cnejoBaTeNA; ONPOTECTOBATh Ero OH MOMET, nn BbINOHEHUH,
nepea cyaom.

TIpokypop MOZeT BOCIOJB30BATHCA CBOMM IIPABOM TIpej-
JOMHATH CJeJ0BaTeNI0 NPAEATH, OTMEHATH HIM H3MEHATH Mepy
IIpecevyeHns He TOJBKO BO BpeMs NIPOH3BOJICTBA TIpeiB. caef-
CTBH#, HO W IIPH HAIIDaBJIeHAH [eJa K TIPOA3BOACTBY RJIHA J0-
nonHenuio npenas. caencrBus (Emenex. Cos. I0er. 1922 r.,
NoNe 46—47 eTp. 23).

HHerpykIiasa mo BeIeHni0 AeJ0TPoa3BojICTBa ITPOKYPATYPH,
Ipeli0KeHHas cTAPIIAM NOMOIHAKOM NpoRypopa Pecny6inknm
BeeM TV6epHCKHM, BOEHHHM, BOCHHO-TPAHCIOPTH. NPOKYypOpaM
PC®CP n mx nomomumkan, Tpebyer, 4TOGH HeMeJJIeHHO IO
TOCTYIVIEHHH 0T OPraHOB [03HAHAA OQRIAANBHHX CBejleHHi o
HanpaBJeHAA A03HAHAA K exemoBateno (1.'1 er. 96 VIIK) mum
JI0 [OJYYEHHH COOGIIEeHAA CNe/oBaTeNd O HAYATHH CJIEJICTBHA
(1. 3 er. 96 mw er. 112 YIIK), sasonnitoes, HaGaogaTeasHOS
TIPOU3BOJICTBO 110 yCTAHOBJIEHHOI (OpPME G 0TMETKOI0 Ha BHYT-
pentedl cropoe OGNOXKA O IPHHATHA K HAJOKEHHH MEpH
nipecedennd ).

Bropas mosioBHHA CT. }_4_8 efleraBifgeT coGoil HEKOTOpOe
H3DBATAE H3 06111eT0 nocTa.HOBJIe er. 118 Konerca, BBepaio-
Hiel IPOEypopy Haazopaa npouano,uc"rnon IpeABAPHTENHHOTO
elleICTBASl M yCTAHABAMBAWINEl I einefoBarTeseil 06a3aTelb-
HOCTh VEa3aHmi, AellaeMHX HPOKYPOPOM OTHOCUTEIBHO Beje-
HAA eJeJleTBHS (CP. Takxe I. 6. er. 89 IloJsosenma o eyno-
yerpoiierse 1923 r.)aB 10 Bpemd, Kak B _OTHOLICHHHE 0CTaJlb-
HHX TpenjoxeHnii IPORypopa CJAeI0BaTeNh €BA3aH COOTBET-
CTBEHHEIMA YKa3AHMAMHA IIPOKYPATYPH, B OTHOIIEHHH Mep IIpe-
cedeHns eMy IpelJocTaBleHa H3BECTHAA CBOOO/A: OH MOXeT
BO3GYIATH BONPOC 0 CBOEM HECOTNIACHH C TIPeNJIOXeHHAeM Tpo-
rypopa. Yroiu.-[Ipou. Kogerc Bo BTOpo#dl penakuud BOCIPHHAT
CYIIECTBOBABIIYd TpeXJe B YCTaBe Yroj. €yIo. CHCTEMY
B3aMMOOTHOUIEHH MeXay TPOEYPOPOM H ciefoBaTelNeM IT0 BO-
pocy 0 UpHHATHA Mep npecedyeHms. Ilo ycr. yr. cyn. mpea-
JOxeHHe TPOKYypopa 0 3aMeHe B3ATHA IOl CTPAKY IPYyroio
Mepon, MeHee TAMKOW0, GHUI0 0043aTeJHHO I8 CJeaoBaTeld.
[Ipexnosxenne 06paTHOTO XapaKTepa—O0 OPHHATHH 60Jee cTpo-
roii MepH—MOrJI0 GHTH TEepe/iaHo eliefloBaTesieM, B CIyyae ero
Hecoryiaedd, Ha peurenre cyaa. Yroua.-Ilpou. Kopexe Ttakxe
OPOBOJIAT 5T0 DA3IHYWE: ecJd IPOKypop TpedyeT cMAT T e-

1) Hassamana nmerpyxuns n Gopua HAGAIATEILROTO UPOHSBOACTRA TIEPENeIaTARM
B RQUECTH® O@HINIAIAAOF0 UPRIGOHNA K PYHOBOLCTDY AXA NPOEYPUTYPHI, GOCTABL. W0 DOPY-
wenmo Orgexa npoxyp. HEIO mpod. Kosazenwosmw (M. wsr. 2—1924 ).
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HHU s OPHEATOH CJaefoBaTelleM MepH IIpeCe4yeHHsd, TO 3TO Tpe-
GoBaHUE 0043aTeJbHO JJIA CIENOBATENd, W OH MOMKET onpore-
CTOBATH €r0, JHIIb IIPeI[BAPUTENHHO BHIIOJIHAB NPeJIoxkeHie
NPOKYpOPa; HO, eCIH NPOKYPOpP IIpe/laraer 06 yemiIeHad MepH
npeceveHnsi, To CIel0BATeNb MOMET BO3GYAHTH HECOTJacHe, He
JOyAyYH 06A3aH 10 paspenIeHus HecOrVIacH:d TMOAYAHHTHEA Tpe-
\60BaHMI0 1IPOKYpPOpa. Boo6Ine, caemoBaTess He 0053aH J[0BO-
JHATH 10 €BeJeHAA IPOKYypopa O IPHHATOH HM Mepe Ipeceye-
- HAA; HCKIWYCHAE CIelauo JHIIb JJA B3ATHA TOJ CTPaxy, 0O
| HA3HAYeHHH KAKOBOH MEpH Clie[0BaTenb 006IIaeT [IPORYPODPY
\ (er. 160). B ocraiabHEX eaydadX DPOKYpoOp 3HAKOMHTCH ¢ IIPH-
HATOH Mepoil JHINb IIyTeM OGINero O3HAKOMJICHHS © AKTAMA
HpeBAPHTENBHOr0 caeneTBud (Cr. 118). CmenmaJbH0 VBEIOM-
JATH TPOKYPOPa 0 NPHYBHAX, 110 KOTOPHM OGBHHAEMHII B Ipe-
CTYIUIEHHH ONPE/eNeHHod TAKECTH HE B3AT HM II0[ CTPAMY,
CaIefioBaTeNb He 06s13aH (OGPATHO €p. CT. 284 NpemHero yer.
yr. cyn.). Takay o6pasou, CUeNHaNbHH# HAN30p ITPOKY-
|| popa B o6JacTd Mep NpecedeHnd YCTaHOB/IEH TOJNBKO 33 E3sl-
TAEM II0J CTpady. OTOT HAN30D HBIHETCA ONHON H3 (ilopj\{
TOT0 HA/I30pa 32 NPABHIBHOCTHI0 CONGPIKAHMA WO CTpaNed,
KOTODHI BO3JO#eH HA IPOKYPaTypy no ¢ 6 Yr.-Ilpor. Kox.
u or. 89 m. 3, [lomox. o eymoupoussonerse. llpokypop BHETY-
HaeT 31eCh He Kak OpPraH OOBHHeHHWS, a Kak Oprad, HaGIo-
JAIIHA 33 32KOHHOCTBIO.
~ Hexm caMocToATeNBHORTH CaOBATENA B 061aCTH IpUHA-
THA Mep lpeceYeldd MO0 KA TOMY OTAeJdBbHOMY Jeay
B W3BECTHOH Mepe oOrpasjaeTes cr. 148, To, ¢ Ipyroi cro-
POHH, AMEOTed B 3aKOHE, MpaBula, UOMYAHADINAS CJIeI0Ba-
Tead OGMAM YRA3aHHAM A PA3BbACHEHAAM IpOKyY-
PaTypH Ha 3%0T c¢4er. Tar, n. 6, er. 89 [loxomenns o
CYMOYCTPOHCTBE BO3MAraeT Ha NMPOKYPOPOB [Aady VKA3aHHI H
Pa3bACHEHAIl OPraHaM /03HAHHA H I PEABAPHTEIBHOTO
CaeACTBHA IO BONPOCY O Mepe IpeceyeHHsa, a BpeMennas
WHCTpyKIEA TPOKYpODAM OF 29 Hiods 1922 T. (naprya. HKIO
No 67), B pasBHTHE 3TOr0 NPABUIA, BPYYAIa NpORypopaM Hal-
30p 32 [POH3BONCTBOM JIOBHAHMSA M TIIPEJBAPATENHLHOTO Clejl-
CTBAA, He mucknwdad opraHor IIIY, m 3a 3axonmoersio m
neueco06pa3HOCTh ) NIPAHAMACMEX MMH Mep Ipecede-

HHA NyTeM Xa9d STUM OpraHaM yKasaHHil W pasbACHeHMit
E1amanrt

1) € takoil Tourm spemns, kazagoes Owl, 4To NpoRyparypa  moker ofugmst ofipasos
JRAJKICATE CICIOBATELTN HA OGA3ATONRHOCTD AIA HEX MPUIATOA HIN HOHDHEATHA OUpeAeseHTOl
Mopbl upecedeisn (HAN]., UIATHA MOX CTPAKY) MO NeAaM OTpeieemHOLD pora. Eeau Ont gexo
0GCTORI0 TAR, TO CAMOCTOATEALHOCTS CAENOBATEAR, NMPEAOCTARIGHHA MY CT. 148, noxsepraace
o1 cyueeraeanomy orpannnennio. Bmponew, nwewrea oemopanpa ayuarh, aro m cam HEK),
magasumnil  Bpewenayio MHuerpyruymo, me ¢fowr ma rtakoit Touke aperna. Tak, B uapryaape
X 77 or 8 econralipa 1922 1. of yemseumm penpecemn 3a me3aROHHOD TIPRFOTORACHNS &
XPAUEHND COMPTHRIX HANHTROL, FyGepHERM DPORYPOpAM UPEIIATASTCA UDOUOJATE gRazadun
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Wamannpas HKI) mucTpykums o B3amMOOTHOLIEHHAX IY6-
eyaa. W NPOKYpPATypPH N0 HAGMIOJEHHI0 3a CHeJCTBeHHHIMH Op-
ragaMm (I[mpr. 29 mMaa 1923 ro No 109) oroBapHBaeT BO3MOZ-
HOCTH JJIA CJe[0BATeNiell HecoryacHa ¢ IlIPOKYypOpoM 1o IIo-
BOJY MepH mnpeceyeHHd (CT. 148), mepejjaBasd B TAKAX CAYYadX
BO3HHKOIee pasHoTJIacHe HA pelleHHe Cynxa, Koemy TaHHOoe
mexo noneynHo. IlocranoBieHHOe B TaKOM IOPAJKE olpejneine- °
HUe CYNa y/ke 3aTeM He MomeT OHTh H3MeHdeMO OJHHM TOJBKO (
pacrnopAxeHAeM cle[oBaTelsl HJIH IPOKYpopa, a TpeGyeT CaHR-
A cyjpa (er. 161).

Cr. 149.

MoAnKcKa O HeBble3Ae COCTOMT B 0TOGpaHMM OT 0O6BMHAE-
MOro 00A3aTenbcTBa HEe OTAYYarLbCA M3 W30pPaHHOro MM MAWM Cne-
AoBaTenem MecTa mMUTeAbcTBa 0e3 pa3pelleHns cnejoBaTens Miau
cyda. B cnyyae HapyweHuA OOBWHAEMbIM [AaHHOW UM NOANMCHHM,
TakoBad 3ameHAerca Oonee CTPOrofi Mepod npecevyedud, 0 4em
ofBuHAEMOMY AO0AMHO O6ITh 00bABAEHO Npyu OTOGpPaHWM MOANUCKH
0 HeBbie3je.

Ilognuexka 0 HeBHe3e dBJAeTCH HanGoMee CIAGHM BHIOM
Mep IipeceyeHmd, PAMeHAeMHM OGHUHO B TeX CIyJadX, ROrja
He HMeeTCHA cephesHofl omacHoeTd yRuouenmd. Ilo eBoeMy co-
JepRaAHAKN O0HA COCTOMT B BOCHDEIICHHA OGBHHAEMOMY OTIY-
9aThCd C MecTa JEATeNbCTBas He' coBéeM fceH TOT o6heM orpa-
HAYEeHEST CBOGOAN TepelBUMeH T, KOTOPDHI HMeeTcd 3Iech B
BAAY. ,OTay9aTeca“ B GRITOBOM ‘8HAYEHHH 3TOr0 CIOBA 3HAYAT
BHIXOJATH H3 JOMY; -KOHEHHO, 3aROHOHATENbh, I'0BOpPA O II0J-
IHCKe H O ,HeBHIE3/e“, HMeeT B BHAY JHIUEL HEOTIYYKY H3
olpelesieHHoil MecTHOCTH, B ROTOPOli IIPOJKABaeT O0OBHHAEMHIA,
AHAYe B3T3 Mepa COBEPUICHHO COBMNAjaja OH ¢ IOMAIIHEM ape-
croM. Iloj ,MecTOM IKHTENbCTBA“ B KAHHOH CTaTee Clenyer
pasyMeTh He oOOpejelieENHoe 3JlaHAe HJIH KBapTAPY, & ropox
BIA PailoH; TI0ATOMY, Hamp., MepeMeHa KBapDTHDH HJIH II0ME-
LIeHAd B Ipefesiax ropoja HJIX DaidoHA He COCTaBJdeT HApY-
IIeHAs TOJIMHCKA 0 HeBHe3Je. HaupoTus TOro, 0Thesn, XoTa 6N
KPaTKORPEMEeHHHIi, 6e3 [epeMeHH ITOCTOAHHOI'0 MECTOHCHTENb-
CTBa, NIPOW3BEJEHHHI{I [OMAMO paspedleHHd CJejioBaTelnd,
ABJseTed HapylleBHeM JaHHo#i mopnuckd. CT. 149 TOBOPHT 0\
HeoTiy4yKe OGBHHAEMOrO He TOJBKO M3 W30PAHHOIN0 MM CAMHM,’|
HO M M3 HaB3HAYEHHOI0 eMy caefoBaTeleM HINA cy- |

OTHOCATEIRAO MOD OJIecedPHuA O OOBUHSHNAM B ITHX NDECTYNICHUAX B TOM cubicae, 9robu
B OTHOWIGAHK DEUBIHBUCTOR DPUNEHAJCA NDEADAPNTEALULIH ADECT B KAYECTHS MPPHI DpeCeToHHA.
I{apxyaap o70F phime movepsr cpom caxy (s, uepevens, maxammmii HEI) npn unmpk. or
30 asr. 1924 v, X 133), #o bulpasedHad B HeM TOURA 3DCHEA B OTEOM. MED NpeceueHRE
coxpannsa ¢so@ amasesne. Ho s yrazamma ajpecyoTca TOALEQ K OPLAAAM  03HARAK
(unamonn, yroa. posmeny), KOTOPRM OmE MoryT Omre mpemojamm mo er. 107 ¥r.-llpox.
Box., a ue r ciegosarvensu. Crecmemme caefosaTexeil TagaMA 06A3aTeILHMIMA AJ4 HOX yEa-
IMHAAMN, UOBNAEMOMY, HecoracHo ¢o cr, LAS,
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JIOM MecTa JRHTeNberBa. 3aKOH Kak GH JI0IyCKaeT, 9TOGH cle-
J0BaTeNb OUPENe/]N Ty MECTHOCTh, B KOTODOH JOMKEH IIpo-
HABATH 00BHEAeMBN. Hanremy npeaneMmy npaBy 310 orpaHu-
JeHHe OHUIO Hem3BecTHO. HeroTopylo aHAJOPAID eMy MH HaXo-
JAAM JIHIOb B MTAJBAHCKOM yOT. YI. CYI. 1913 r., KOTOpPHIf mpe-
JAOCTaBlAeT CJECTBEHHOH BJACTH, IDH OCTABJEHHH OGBHHsE-
MOI'0 Ha CBOGOJE, BOCHPeIaTh eMy NpOMHBAHAE B ONpejeldeH-
HEX MecTaX, Hajararh 00s13aHHOCTH ITPOKHBATH B OIpeleseH-
HOH OOIOmHe, OTIAJTeHHOH HJH OT MEecTa COBepIUIeHns IIpecTy-
IIeHAd, HTH OT MecTa NPOXRHBAHAA HaJ0GIMUK HIH TOTEp-
TNeBlIero, GJM3KAX POJCTBEHHHKOB ITOCJEHEer0, HJIH, HAKOHEIl,
OT MeCTa, T/Ae paHblle [PORHBAI caM OGBHHAEMHI (cT. 335).
3anpermenne 5T0 BBEJEHO B IeNAX IOJHIEHCKO-TIPe/1yTpe;li-
TEJABHRX: 1A TIPpeAYNpPeRIEHNA MeCTH, 1A H30eRaHAsd I1po-
ABJICHHH Da3Npafedusi, CyMecTBYOMIET0 NPOTHE 0GBHHAEMOrO
B TOM MECTHOCTH, Ileé COBEpIUeHO IIpecTyJIeHHe HJIH HaX0-
JATeA 1I0TepreBlIAe, YTOGH OCTaBJeHHe IIPecTYIHHKA Ha CBO-
Goje He cMyMIaJI0 COBECTH coceleil wid Okpy:xaomax. Fisa g
MOYHO IIDH3HATH 3TH COOOpaXteHHs NMeIOIIAME 3HAYeHHe Tia
ClIef[0BATeNd B HALIMX YC/JIOBHAX. Y Hae.mMeercd CT. 49 Yrou.
Konexea, koTopas mossosser YCTpPausTh H3 oOlpeneseHHo MaCT-
HOCTH JIHL, OIACHHX II0 CBOEMY LpecTyTHOMY IIPONLIOMY HJIH
IIPECTYNHHM CBA3AM, HO 3T0 OPDAIHAYEHHEe MOMeT GHTH HaJO-
#eH0 "TONBKO CynoM. EXpHETBeHNO NOMYyeTHMEM CJIyyaeM Ha-
3HAYEHH cle/ioBaTe]eM MeCTa FHHTeJbCTBA OOBHHICMOMY CJe-
AyeT NPH3HATH TOT CAyYail, Korjla o6BHHAEMH He HMeeT onpe-
., JAeTEeHHOTO MeCTOMHTeNBCTBA, M CaM He M36paj TaKOBOTO.
A 3amMensas HOMNHCKY 0 HeBHesJe, B ciydae ee HADYIIeHH,
.+ 060Jlee CTPOrOH MEPOI0 IIpecedenns, ClHeI0BATENb, O/(HAKO, CTEC~
HEH Tpe/leJaMd,  YRasaNHWIMII CT. 158, NpHMEHATENbHO K Ha-
BHAYEHHI0 B3ATHA [10]] CTPamy. B TakHX CIyuagX OH MOEeT
HIOTPeGOBATE  TOJABKO 3a7I0T'a, HIH IOPYYATENHCTBA.

Cr. 150.

Jln4HOe MOPYYNTENbCTBO COCTOMT B OTCODAHUM OT 3ac/yHu-
BalOUMX ACBEDUA AWML NOANKCKA B TOM, 4TO OHW PY4alTCA 3a
ABKY 00BMHAGMOro W 006A3YIOTCA A0CTaBHTh €r0 H cnaejoBatenio
Min B €YA NO nepBoMy 0 TOm TpefoBaHuio. Yvweno nopydutened
onpeaenAaeTcA cAefOBaTeNEM U He mMOMmeT GbiThb MEHee ABYX.

fipn oTo6paHuu MOANWCRW OT NOpyuuTeael, UM AONHHO OBITH
00bABNEHO OT OTBETCTBEHHOCTH WX B €Ay4Yae YHAOAGHWA 00BuHAE-
MOro 0T GAEACTBMA M cyAa.

Gr. 151.

B cnyyae yHAOHeHMA OT €AeACTBMA W CYA3 OOBUHAEMOro,
OTHOCWTEe/NbHO HOTOPOro Mepoil npece4eHMA Obino uaGpaHo AuvHoe
Nopy4MTenLCTBO, H MOPYYUTENAM NPUMEHAIOTCA Mepbl, npeaycro-
TpeHHbie cT. 60 u 62 HacToauwero Hoaexea.
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JInyHoe HemMYyIIeCTBeHHOe NOPYYHTEIbCTBO COCTOAT B
JUYHOI TApaHTHH, IIPeICTABAAEMOH CIe[0BaTeNi0 ATA CYAY CO
CTOPOHHL TIOCTOPOHHHX, 3aCHYAHBAOIIAX /I0BePHA CyAa, JHII B
TOM, YTO OGBHHAEMHI He YKIOHHTCA OT CjleCTBAM I cyma. JTa
Mepa, ycTpanenHas eocrasurensiMa CyneGHHX YcTaBoB 1864 I.,
JI0 TOT0O B TeYeHme MHOCHX BeKOB IIPAKTHKOBANACh B HalIeM
npaBe, BOCXOJA CBOAMH KODHAMH ee K TOH 3Io0Xe, KOTJA I10-
PVUATENE OB 3aMecTHTeNeM 00BAHAEMOTO B CMHEJe YroloB-
HOIf GTBETCTBEHHOCTH, TAaK YTO TIPH HesSBKe OOBHHAEMOI0 yro-
JIOBHAA OTBETCTBEHHOCTH TIaJlayia Ha Hero. B mepBoit mojoBHHE
XIX Beka, KOrja 5Ta yroJoBHaA OTBETCTBEHHOCTH OTIIAJIa, JIAY-
HOe 110pYYHTEeTBCTBO 00DATANOCH B IYCTY (POPMY, NABABIIYIO
NOBOJ{ K MHOTOYHCJIEHHHM 3inoynorpeGrenmam. Coafanca Hase
0cOOHI TNPOMHCEeT ecyIe6HOre NOpy4ATeJbCTBA: ,HAEHRHEE”
N0py4ATedH 32 0€06GYI0 INIATy Py4ainch 32 OOBHHAEMOrO, CaMH
He pHCkys HmueM. Bopb6a ¢ STHM 3170M GHJIA YPe3BHYAINHO
TPYAROil, HECMOTPA HA TO, YTO 3AKOHO/JATEJb 4acCTO Tpe6oBal
NOPYYHTEJHCTBA ONpefeJeHHHX Juil (HAnp., HauyalbeTBa, XO-
3geB, NOMEIIMKOB I Tp.), H B KOHLE-KOHUOB, YTOGH NOJOMKNTH
KOHeIL[ 9THM 3J0yTOTpe6IeHnsAM, HelIMyMecTBeHHOe IOpydH-
TeALCTBO GHLIO oTMeHeHo. QHO B HafrodAliee BpeM:A HE3HAKOMO
| 3aIaTHO-eBPONEHCKOMY IpaBys BBoJa €ro BHOBL B Balle
3aK0HO/I3TEALCTBO, Y roaoBHO IIpoeec. Koneke coamaer HERO0TO-{
pHe TapaHTHA IPOTHB BO3MOKHEX 2HOYIOTPEGIeHH: '

1) O Tpe6yer, YTOGH \HOPYYHTENAMH HABIANNCH JHIIb
AENA, 33CHyKHBAIINE 47 OBE PEA Cy/la; He BeARAH He JH-
IMEeHHHI IpaB rpamJdfnd, a AL JHALA [0Jb3yolIEecHd 0-
BepHEM B CHIY CBOER0 OGLISCTBEHHOro, CIy:xeGHOr0 MM Map-
TANHOTO ITOJOKEHdTsl, MOLY® OHTH JOIYINEeHH B KadecTse Iopy-
ypTeneil. NOTA Ha CcJefoBaTedd HWIH CYAbD He B03.Jaraercsd
0C060i1 O0H3aHHOCT,IIPOU3BOJIATE PACCIeNoBaHAe HaXeKHOCTH
nopyuuTeds (Kak 5T0 IOCTAHOBIEHO B M. . CT. 46 Yrod.
Kon. o pemakimia, npuaanHoi eif 1V ececcueit BIIMK), oxnako,
OHH MOI'yT TPe60BATH IIpeICTaBJeHHS MM JAHAHX, CBHACTENb-
CTBYOUIAX 0 TOM, YTO JHIl0, OPeAJI0/KeHHoe B KayecTse II0Opy-
WHETeJs, JeHCTBATENBHO 3aCHYIKABAET JoBepad. BHOOp 1mopy-
YuTeNeil 3aBHCAT 0T 0GBAHAEMOro, H 3aKOH He IIpeJlyCcMarpH-
BaeT BO3MORHOCTH NJA cJejfoBarTedd HIH CYHa Tpe6oBaTh He-
NpeMeHHO TOPYYKTENHCTBA TeX HNH HAHX Onpe/eJeHHHX JHi.
ToBops 0 foBepEW K NOPYYHTENAM, 3AKOH HMEeT B BHJY MO-
pajlbHOE [I0BepHe K HAM, KAK K JHIAM, 3HAOIIAM O0GBRHAEMOTO
H pydamluMes 3a HCUOJHeHHe HM JeaIluX Ha HeM Ipouec-
cyaapHEX 06asandocreif. OH He Hamender STHX JHI Kakoii-
au00 BJIACTHI0 HAJ OGBHHAEMHM, He NOOY#JIaeT HX K TOMY,
9T06H OHH JHYHO 03a60THJIBCH IPHBOJOM OOBHHAEMOr0 K cCJe-
JIOBATENI0 HIH CYAY, a AelaeT AX KaKk OH JHIaMHA, yA0CTOBE-
PAIOIIAMA HaflesmHoCTh camoro o6BmHAemoro. [{mpk. Bepx. Cyna
oT 23 aBr. 1923 r., N¢ 55, yKasHBaeT Ha NPHALMIHAAIBHYIO He-

3
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JOIYCTAMOCTE CO CTOPOHH COTPYAHHKOB CyHOe6HHX y4pemae-
HUil B3ATAA HA [MOPYKH OOBAHAEMHX H NOACYINHAMHX II0 EJaM,
HAXONAMAMCA B IPOA3BOACTBE CyMeCGHHX ydYper[eHmid u opra-
HOB NO3HAHHA.

2) 3aK0H He OrpaHHYABALTCA IOPYYHTENLCTBOM OIHOTO
Juna, TReOYA HeCKONBKHX (He MeHee ABYX) MopyduTesnei: mo-
PY4HTEIbCTBO OTHOT'0 MOIMIO 6 ABUTHCH PE3yJHTATOM YHCTO
MHIUBAYAJBHOI0 J0BepHA [JAHHOr0 INOPYYHTENd K 0OBHHSAE-
MOMY, Me&LY TeM Kak II0PYyJHTeJbCTBO HECKOJBKHX JIHIY 6oxee
06HeKTABHO OTPAMAET PEeNyTaldio, KOTOPOil 0GBHHAEMBIH MOJb-
gyercd B oupeleteHHoOM Kpyry. Ho, oTBepras HHIMBHAYyaJIbHOE
MOPYYHTENBCTBO OHOTO JIHMIA, 3aKOH BMeCTe C_ TeM He JOIy-
CKaeT W _KOJUIEKTHBHOTO MOPYYHTEIbCIBA, IPENIaraeMoro Ka-
KAM-THO0 YIPERIeHdeM, Oprasu3al@ell, rPYyIoi, 970 MOHATHO
B BHJLY BO3MORHOH JUIA MOpyIMTesell JMYHOK 0TBTCTBEHHOCTH
mo er. 1511). Onpeneasdda YACIO X KPYT' BO3MOMHBEIX IIOpyYHTE-
Jeil, eaef0BaTe]h JI0MHeH YYHTHBATh e TOMbKO pelryTaruio
caMoro MOPYYHTENA, HO M OJM30CTH CBA3M IOPYIHTENA ¢ 00BH-
uaeMuM. [lopy4nTeabeTBO HAYAIbHARA, “g*OBa.pumei'{ no pabore,
[10pY4ATEdbCTBO NAPTAAHHEX TOBAPHAINESM B, TOM CMEICAE Tpe-
MOYTATENBHO, 9TO 3T UL 60Jf€e XOPOL0 3HANT 00BHHAEMOT0
H MOTYT CUJbHEe OKa3aTh HA Her, MOPAJIbHOe [ABJIEHHE. ITo-
PYYATEIBCTEO POACTBEHHOE | GOTEe, Beero INPHMEHHMO K Heco-
BEpIICHHOJETHAN, KOTODHE HAXONATCH 1101 GImAaiinei omeroit
# HAOTOeHHEM DPOAHIEIe, 0ITeKYHOB AW CTAPIINX POJACTBEH-
HHAROB.

1) V enest AesTRAeil COLETELO IOCTAUND MPOHAL ROFATPILHBIM AOMYI(OUUS KOLIAR-
THBHOP mOpyunTRiLeTRa, mpeptpwas HEH) mitate ma ator mpemier ocolyn RHETPYKUAI,
)‘BT&HHMI]ESIOI]UR) NOPAOE  RULTHOFD H HOIABKTOBHOPO OOPYIATAILETBA H BHECTIL B COUHOM
NOPAAES MPOSET 3AKOHL 0 KOJIGATABHOM MODYIOTCABCTEE. B ,0ca0Rax yrod. eyfonpON3BR0ACTEE
COCP“ wpr yiEe BCTPOUASM DDAMOS YKa3aide Ha AOMYETMIOCTH KOJIERTABHOTO HOPYINTEILETHA.
Ofo, mosstmvony, B Gimmaiimee Bpewd GyieT BROJE0 U B VIIE. Kosaegrusaoe mopyws-
TeIbCTRO OTACKLHBIY Opramnsaiii u yupesmemnil ue ARAROTEN HOROCTHI) B NpAKTORE coneTcROit
JOCTHIUTAZ OHO 20BOALUO MA)OKO NPAKTHEOBAI0CH B HBPHOA, NPRAMIBCTEOBABMINI WALAMLI YK,
W, HecOMAeHE0, 8 P16 CJIJIaeB 0KAIRIBAAOCH ApiiernoTeasuoil Mepoii npRIyNpeAICEN yRAO-
genna 0ORMUAENOT0: 9T Mepa NPUFOAHR AT TPX Cay4Yaes, EOFIA 00BREAGMBIT OCTAOTCR
wienoy fanHol OPrammAAUUN MAH CIYAAUEN YIPOAIPHEA, He CNOTPA U2 DPUBIEYCHUA F CYAY
(cp- er. 142). Traspoe 3aTpypuense 3ARIOUALTCA JuUlh B TOM, 9T0 KOLIERTHBHOG MOPyaM-
TeIBCTBO HE MORET GBIfh TAPANTAPORANO EAGON-1060 KaparTebHofi caukiieil 1010680 DOPYTH-
TEIRCTBY AMuAONY, NGO eABA XM BOIMOMNIO NPAOIGKATH B OTBCTCTECHUOLTR YuPLHIGUES MAX
OpTAHNIAUAD, COCTOINYI0 N3 MHOBCCTBA IHU. Fapn am opasuasHein ARAHETCH B TOT BHIXOT,
goropstit masoucs B, Tpouonsix B €co €Tarhe 0 GOLIETABHOM UOPY4NTEILCTRS (Ex. Cos.
[Oer. X 27—1925 r£.), T4 MPEAIArAeTEA, YTOOKI MPH NPEACTABISANH KNTIERTABAONO MOpY-
qUTCALCTBL B AOM OBLIA j‘RMblBaBll.hl ania, UTBETETDCHHBIS 34 opajeTanienue olBaazeMOro.
Ilepoaomenne OTBETCTBCHAQCTA A OTASILUBIX ami( 3 ARICTBAA K0AACATABA TYRI0 HAMEMY
YrOM0BHOMY NpaBY; OEG erupa’o fsl BCAEYi0 BIINUAIYAJLIFH Buly Tex, K EOMY HAKMALAO
. upEMouAocs fol. Mie Aymaeves, 9T0_UPH KOUIPKTHBHOM LOPYYMTe6CTBS BOOGME HET MACTA
) §E0J08ROI_gTnercraepuock.. Muemue ROL10KTHBA, BLIDAAGHI0S B (OPMB pYUATEXACTBA 32
) AR0E-TAG0  AMID, CANO IO ceile ABIABTEH TOCTATOUALIM LI €r0 MOPAJRHOI XapARTePH CTIKI,
) KoTopan B 103&HA DWTh YIATHIBALM CICICTBEHHOW man cyaefuoio Baaevhio, OTRETETBEHHOCTH
) OTARISHBIX UG K HTOMY HRuero de upuGarmaa Gl
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3) B rayecrBe TpeThel rapaHTHH 32KOH YOOMHHAET OT-
BETCTBEHHOCTH TIOPYYHTeNeil 32 HeABKY OGBHHAEMOrO IIO CT..60
g 62 Yroa.-IIpou. Kogexca. Cenlika Ha 5TH CTATBH CO3/IAET DAL
HedcHoeTell. MepH, yra3anHsle B 9THX CTaThAX B OTHOLIEHHH
HedBABLIAXCSA CBHJETENEil HMId CBHAETEeNell, OTKA3ABMIHXCH
AaTh Iepell CyAOM CBOH IIOKa3aHHsd, B CYIIECTBEe CBOeM HABIA-
J0TCS MepaMB cyJae6HOro NMpPHHY:XISHHd (B YACTHOCTH, IIPHBOJ
10 €T. G2), W IIEJbI0 HX CHYMHAT IOOyHIeHHE JIHMIA K BHIIONI-
HeHU© ONpeeTIeHHoll IpoleccyaJbHOl 06A3AHHOCTH. JIHMYHHK
#®e TOPYIATENb, caM 110 ceGe, HUEAKOH NpoleccyabHoil 064-
32HHOCTH HE HECeT, OH JMIIeH Jaie CIOCOG0B H BO3MOKHOCTEN
NOBJAOATH HA OGBHHAEMOr0 B CMHC/IE FCHOMHEHHS Jeralnei Ha
TociegHeM 06GA3aHHOCTH JABKHA: €My He I0CHITAeTCA NOBECTRH C
npenylpe&IeHAeM 0 BpeMeHH, KOr/a 00BHHAEMHH BHBHIBAETCH
R CHel0BAaTeN0 HWAd CyAy, OH He HajJelNeH HARAKOH 0c060i
BJACTHI0 B CMHCIAe NPAHYHICHHS OOBHHAEMOr0 K sABKe HIH
MPAHYATENBHOT0 [pABOa ero. IIpm HeABKe OOBAHAEMOrO,
BUHA TOPYYHTEJd 3aRI0YaeTcd B TOM, YT0 OH JErKOMEICIEHHO
0Ka3aJ J0BepHe OGBHHAEMOMY, KOTOPOro TOT He ompasial. llpa
AMYIIECTBEHHOM IIOPYYHTENbCTBEe AIOPYUETeash IIATATCA 33
cBOE JIerKOBepHeNn oTepeil ompeneaeéunoil cymuu. Ilpm mopyum-
TENBCTBE JAYHOM-—OTBETCTBENHOCT NOPYIATENA OUpPeAeHAeTCH
Tak #e, Kak OTBETCTBEHHOCTh CBHNEeTeNd 33 VKIOHEHHE OT
SBEH 10 ©T. 1046 Yroa. Koxs; (echm 6ymer A0KasaHo, 4TO MO- )
PYYATENBCTBO IPHHATO G YMBEGIOM COJeficTBOBATH YRIOHEHHIO )/
00BHHSEMOI'0 OT CIelciBHsA M cy/a, T0O BHHOBHHI B TOM IODY- A
YUTEdb IO/JIeKAT YIOJOBHOM OTBETCTBEHHOCTH 32 YEDHBATENb- )i
¢1Bo Ha o6ieM ocHosanmm, (llupr. Bepx. Cyaa or 19 okTaAlps °
1923 1., No 64; cM. npmiow.). [lopydnredb OTCYTCTBYeT NpH
CAeCTBEHHHX JeHETBUAX WA IIPH Cy1e6HOM pa3GupaTesbCTBe;
He Oyaydd Jaske H3BEMiaeM 0 HHX, OH He B COCTOAHHA IIpel-
CTaBHTH CBORMX o0bacHeHmii. BmHa ero cOCTOHT He B JABHOM
0TKa3€ OT BHIIOJHEHHA Jeskalned Ha HeM [epe] CyAoM 06sA3aH-
HOCTH, a B HeGPEMRHOCTH WM Jame JerkoMucndn. B iy sroro,
Jaike TIPH BOCHOJHEHHH OTCYTCTBYyOINeld HHHE CAHKLHAM JHY-
ZOr0 II0PYYHTENBCTBA, HAIEHKaN0 OH B IOpAIKEe NPAKTHEH
BBECTH CHENYDINHe KOPPEeKTHBLH K OTBETCTBCHHOCTH JIHYHHX
[opy4nreneirs 1) OXHOBDEMEHHO ¢ MOCHUJIKOH 110BECTEH OGBH-
HAEMOMY O SBKEe TIOCHJIATH TAKYD ke II0BECTRY IOPYYHTeNO,
YTOGH OH 3aGJIar0OBpeMEHHO MOP IPHHATH MEDH K sBKe 06BH-
HAEMOro !); Takoe TIPaBHJO OHJIO BHECEHO 32KOHOM 15 HIOHA
1912 1. B HamIe lpexHee 3AKOHOIATEIBCTBO (CT. 426! yer. yr.
CYM.);! 2) NoaBepraTe OTBETCTBEHHOCTI Hopyaneueﬁ B IOpdANKe
¢r. G0 TONBKO TOPA, eclI®m B MX JeHCTBHAX eymnoM Oyner
YCMOTpeHa HeGpPeHOCTS HIM TT0JH0e PAaBHOYIIuE K COJIeHCTBHI0
ABKE OOBHHAEMOT0 K CJENOBATEND HJIH CYAY; (3) UpHTaBaTh

1) Takice B ,Fweneyx, Cou. ler.* 1922 r, M 35, erp. 4.
g
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OTDAHATATENBHOE 3HAUCHAE IIOHATHIO YRIOHEHHS O0BUHHACMOI'0
0T CACACTBHA W CYTa, PasyMes TION HHM Be OJHH TOJBKO (arT
HEABRR K CJE/I0BATeN0 MIH CYAY, & YMHILICHHOE COBEpIleHHde
TAKAX JEHCTBHIA, KOTOPHE JHUIANT CyN OIN CJIEI0BATENS BO3-
MOZHOCTH NPDHMEHHTb K HeMy OpPMBOA (cT. 131, 267). Harasu-
BaTh IIODYYUTeJIA 32 HeABKY OGBHHAEMOr0 B TeX CIYYaslX,
| KOT7Id  MMEETCA BO3MOZHOCTH OGECHEINTh ATY ABKY Mepavu
CY/eGHOTO NPHHY&EHAT—BHAYUT HEIPABHJIBHO Iepesararh Ha
| [IOPYYATENA 9acTh CYACOHHIX NOJMHOMOYHMIY, KOTOPHMHA II0 32-
| KOHY /IOJIZXEH II0JB30BAThCA CaM CYAeGHHIT oprad. Opnospe-
MEHHO € TI0CTaHOBJIEHHEM 0 NPABO/Ie HEABUBLIETUCA 0GBHHAGMOTO,
0 TOM [OJ#eH OHTh H3BemeH TOPYYNTENs, KOTOPHH MOMKer
ABAUTHCA B HA3HAYCHHHE CPOK K CJEJ0BATeNI0 HIH CYIY H
NIPeICTABATH CBOH 06BACHEHHI.

Cr. 150, 063HBag exen0BaTeNs (HIH CY/) 06HABIATE TI0-
PyHdTeNAM 0 I'POo3sllell WM OTBETCTBEHHOCTH LIPH OTOGDAHII
OT HHX JIOAMHCKH 0 NMOPY4YATe/IbCTBe, Kak GOH [pPeIojiaraer,
4T0 MOPYYATENH NONAHH OHTH BHIBHBAEMH K CIEI0BATENN W
HEIIOCPEeICTBEHHO IIepel HHUM J[aBaTh CBOW TOANHCKY. KEnga nm
HMEETCA OCHOBAHHE HaCTAWBATH Ha: HENPEMEHHOM COGII0IeNAn

9TOr0 CTECHHTENBHOr0 A O0BHHAEMOro M MOPyYATedeil npa-

suaa. KonedHo, cienoBarens @am,.cy/ He' JHineHH npaBa Tpe-
60BATH /1A ATOH HeJd JuudHoil SBEE Mopy4YnaTesei, HO BO3-
MOIRHO I NIPECTaBJeHue [IODYYHTeIBCTBA B ITHCHMEHHOM BHIE
C HIERAIUNAM 3aCBH/ICTENLCTBOBAHAECN MOANHCcedl HOPYYRTE-
Jell H ¢ yIOMHHAHHEM B NOPYIWTEJIBHON 2almeH o TOM, 4TO
IOPYINTEN0 H3BeCTHH HpPABHJ 3aKOHA 06 WX JHYHOH OTBer-
CTBEHHOCTH.

S0KOH, KAK(B OTHONIGHAHN IODPYYATEILCTBA JHYHOIO, TAR
1 B OTHONICHHH HMYIIECTBEHHOr'0 TODYYATENbCTBA W B3aJOra,
HE YKA3HBAET, KAKOOFIPYron Mepol IIpeceYeHHA OHO 3aMe-
HAETCA B CIydae HEBOAMOKHOCTH [ OOBANAEMOr0 IIpeicTa-
BHTb TAKOBHE WJIH HA BpeMd M0 HX IIpefcraBieHdd. 1lo mnpa-
BIUIAM YCT. yI. oy[d. (CT. 423) O NPEJCTABIEHHA HOPYYHTE b~
CTBA HJIH 32JI0TQ OGBHHACMHI TI0/[BEPraJCs JOMAIIHEMY apecTy
AT CONICPKANMIO TOA eTpamked. Yroxa.-Ilpou. Komere He co-
ACDZEAT TAKOTO NpaBHNA, W TIOTOMY CJeJyeT NPH3HATh, YTO
HasHAaYeHue NPYroil MePH LIPEceYcHHs, BIPeNb 0 npeacras-
JCHASA LIOPYYHTENbCTRA WM 3241073, 3ABHCAT OT yCMOTPeNmd
enenoBaredd. JToll Mepoil, TarmM 06pa3oM, Moer OHTH I 0TO-
6panme NOIMHACKA 0 HeBHEe3Je.

Borpoc o npmaaTAn nopysarensersa MomeT GHTH B030Y &-
JaeM KAk CaMHM OGBHHS@MHIM, TAK H ero pOJACTBeHHHEAMH,
ONHBEMMHA W 3amuTHAKaMA. Corvlacme OGBAHSEMOTO HA A0y -
[IEHHUE TIOPYTHTENHCTBA, KOTJA BONPOC O NPHHATHA Mep Ipe-
CeJeHAd BOOYMIAeTCA HE HM CAMHM, BCErja npeguonaraeTes,
HO OH He JIHIIEH NpaBa 3adABJIATH B CBOEM HECOIVIACHH HA IIpH-
MEHCHHE TOI'0 WIH HHOI'O IIOPYYHTEJbCTBA.
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[lopy4nrenp HMeeT I[IPaBO OTKa3a OT CBOEro Iopy4yd-
_ TenbeTBa BO BCAKOe BpeMa mpouecca. Ho muaa ocBoGomaeHdAs
0T OTBETCTBEHHOCTH 32 IIOPYYATEJIHCTBO OJHOH [ogavyd B CyA
WM CAEN0BATEN0 3adBIeHAA 00 0TKas3e HEJT0CTATOYHO, TAE Kak
ATAM €O03[aBaJIach OH A HOPYYHATENel BO3MOKHOCTH yKIOHEe-
HEA 0T OpHENATON Ha ce6d orsercTBenHocTd. Cmexyer IpH-
312Th, 4T0 OTBETCTBEHHOCTS IOPYHTENIA 32 HedABKY O0BHHAEMOr0
CHEMAETCA € Hero TOJBKO € MOMEHTa NPHHATHA CYNOM MK
cJeoBaTeNIeM ero OTK23a W HA3HAYEeHHS JApPYroid MepH Iipe-
ceuenna o6BHHAeMOMYy. BropodeMm, ecam cle/0BaTelb HIH CYX
3261aT0BPEMEHHO OHLIA H3BEIHEeHH IOPYIYHTeNeM 0 HenocTa-
TOYHOCTH 9TOI MepH IpecedyeHnd H 00 OTKa3e OT IIOpYyYHTeab-
cTBa, 3 HasHadeHme HOBOl MEpH UpecedeHHd H IPHBEIEHHE
ee B HCIOMHeHHEe 3aMeJJIAIOeH II0 BAHE cAel0oBaTel]d HIA Cyaa,
TO 3TO He MOJMIHQ CJIYKHTH OCHOBAHHEM K TIPOJJIEHHI0 CpPOKa
OTBeTCTBEHHOCTH IIOPYYHTEJNA.

HaJoxenne HaKkasaHWdgd Ha TOPYYATENbBCTBO CT. 104-6, B
cayyaé WEABKH OOBHHAEMOr0, MPOM3BONHTEA B OPANKE 0c000roe
npolececa, a He ONpejelleHAeM cy/ia B II(TE&ILI;RG eT. 261.

a

Cr. 152.

UMyliecTBERHOE NODYYUTEABETB0Y, COCTOMT BO B3ATMM OT
N0CTATO4HO ANA TOrO0 COCTOATENLHOTO /AMUA WAW OpraHn3auui
NOANNCHYA B TOM, 4TO OHU/OGA3YNTEA YNAATUTL WUIBECTHYH CymMMy
B CAy4ae HEABKM 06BUHABMOro W, Cnea0BaTen Wau B CYA.

Ct. 153.

3anor coerouT BUAEHbLrax MAR WHOM MmYyluecrBe, BHOCHMMOM
B CyA camuM 0fBUHAEMBIN WAW APYTMM AWLOM WAW opradu3aumvei
8 ofiecnevyeHue ABKW 00BUHAEMOro R cneAoBaTenio U cyay.

1. 154.

CymMMa MMYUECTBEHHOr0 NMOPYYNTENbCTBA WAW 3arora onpe-
AeNdeTCA CNeA0BaTeNeM B COOTBETCTBMM C TAMECTbI0 00BUHEHWA,
C CUMAOIH YNWH, MNMEIDWMXCA NO AeAy NPOTMB OOBHHAEMOro, wMYy-
WECTBEHHbIM NON0KEHNeM MOPY4UTENA WAW 3an0roaaTens u Apy-
rumn 006CTOATEALCTBAMM Aena.

Ct. 155.

B npuHATUM NOPY4YATENLCTBA WAKW 3aa0Ta cnejoBaTenb Co-
CTaBNAeT NpoTokon, HOTOPbLIA NMOANWCLIBAETCA MOPY4MTENEM VAN
3anoroaartenem W BblfaeTCA WM B HOOUK.
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Gr. 156.

B cayyae noGera 06BMHAEMOr0 WAM YHNOHEHWA €ro OT ciea-
CTBMA W CYAa BHECEHHbI# 3anor o6pawaerca B Aoxoa PecnyGnukn,
a npn HaNM4UK MMYUECTBEHHOr0 NOPYYUTENLETBA B3bICHMBAETEA
B aoxoa PecnyGaukM cymma, B HOTOpOW GbINO MPUHATO nOPYy4u-
TENbCTBO.

MMyInecTBeHHOe TOPYIATEIBCTBO H 3aJI0I UPEIeTABIAIT
c06010 MepH, AMelllEe BechbMa OJH3KOe CXO[CTBO OfHA € Ipy-
roo. Oum o6e PacINTaHH Ha TO, YT0 OGBHHSEMHI W3 olraceHdd
N3BECTHONH NEeHeXHOW moTepm Add cefs H UL DOpyYHBIIE-
roed 3a HEro JHIla He CTAHEeT YKJIOHATHCA OT CJINCTBHA W
cyna. 3aJor, O7HAK0, BHOCHTCA B JENO3AT Cy[a, HMYLIeCTBEH-
HOe #e IOPYYHTEJILCTBO COCTOHT B ITHCHMEHHOM pyyaTenbeTie
VITATH ONpeIeleHHoil CYMME GO CTOPOHH IIATEHECI0COGHOTO
aAla. B mopsaake TAMKECTH 3aJor CTOHT BHUIE IOPYYHTEIL-

.eTBa. 1Ipa mopy4HTedbCTBE BO3MOMHO HEROTOpOE YKIOHEHHE

0T VIUIATH HJIA 33 HeCOCTOsITeALHOCTHN, HIA 33 HepeBojioM
AMYUIECTRA MOPYIATENd Ha Apyroe AMdA, MIH, HAKOHEL, IIyTeM
NpOJIA7ZA WIIH COEDHITHA HMYINECTSa M He6era CaMoro mopy-
YUATeJJId. H[)Ir[ 3aJ0re TaKoe YEIQHEeHHE HQBOBMOJRHD, TaE Rak
TOCYMapCTBO CAM0 CTAHOBHTGH XPpaHATEJeM B3ATOr0 B 3alor
HMYIOECTBa, B KOHOHCRALMA 3ai0I 3 MOHeT 6HTH TIPOH3BEIEeHa
HeIoepPeACTBeHH0 B 6HeTpo. (O APYroi CTOPOHH, INPeICcTaBlle-
HMe 3aJI0Ta BCerja 3aTpylH@TeabHee, UeM DpejicTaBIeHHe I10-
DYYHTENbCTBA, TaKk K4AK OHO TpPe0yer XOT:# G BDeMeHHOI'0 H3T-
ATHA OIPeeIeHHOM-CYMMH W ONpeelNeHnsX LeHHocTei n3
X034iCTBA HAHHOPD JHNA, WTO BOSMOMKHO JIHUIb JIA JIoNeil 60-
aee cocroaTe]bHEX. [[opydnTeabeTBO MEHBIIE HApyUIaeT oRo-
HOMHYECKOe paBeHeIBO; 4yeM 3aJjor. I[locneqHwid WHOTJA [aze
OTBEpPraJicsi B KAaYeCTBE MepH IpeceveHmil, TaKk Kak GemHEiT
06BHHAENMH, He GYAyYH B COCTOSHHH HNpeICTABHTL OIpee-
gBHHyI{) cyMMY, BCJEICTBHE BTOr0 J0JAeH OHTH JHIIAeM CBO-
OJH 1),

1) Y _gwest jeatedeil cosercioii WCTHUAM, CIEAYA KIACCOBOMY NpROLDTY, MpALidT
peofxogansin | ncksgucane 3 YK s xauecrse sepul upecemeHnd, MOIMOCTRI HUYUICCTHCH-

. HOTO TOPY4OTeALETRA H saora®. Jra TouRA Apennd  RAMmIL CBOC Opusnanne n _,.UGHOI:i‘.

| yroaonuoro eyronpouzsozersa CCCP®, wovopno yie we ynosdmawT 06 WAFMECTOCHHON MOPY-
ugTeabeTEA W aasore. OTONR POTODUCTHICELOS OTHOEHHE K ITON Wepa eapd i OXHAR:

OIPABABIBALTEA  CYMECTHOM sl Eean mexointh 03 BIrIAja, 919 RuRAWI obpamessid,

| NOCKOIRRY OH EMOROT NPOJETABNTH HAAICRALNG FAPABTAA CBOBTO HEYKIOWGHUA OT MPAKOCYIML,
| HNGCT MpaBo TMOB20BATRER €n0l00f A0 eyAa, TO BEAKOE CPRACTBO, IAMIMIEe TABYI0 FAPAHTIL,

Jon:kAn GMTH npnsuang NpaevIeubi, “\lj‘l.ll,t',ﬁ'i‘ﬂl‘,iiil()c HO[I)"!ETB.‘I!:GTII.G A 22107, HeCOMUPUNO,
CORpALIAKT 9iAL30 &Ij"lﬂﬁn NOACACACTREHHOND 3AKINMSHNA, U © TaKoi TOURA apenua npuue-
HeHHE AX B OTAGJILUBIX  Cay9aax MOiReT 0BITH NPHIBARD RCTATEALHLIM, dravi CPEACTEANA
MOKOT BOCHNAL3VBATHEA 1 uemvymnii o0BnnAeMENI, MOCKOIBRY OH MUABIYCTCH AUUBPACH i
x0polell penyTaumeil, TAK Kag WOPYYATLEA L HEIO MM BUCCTH 310 MOTYT H TPEThO ML
B maTepecax oXpansl TPYAAUlEXEA eraTeasdo Ouio Oul anmn yrasath, 970 pasuepbl aadord
HAE DOPYUHTCARCTBA AOJHRABI HEIACIATRCA NPOMOMIROHAIEHO K nx Eﬂpﬂﬁ(}ﬂij n II\IYIut‘Ci‘it('H-
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lledm MMymecTBEHHOr0 NMOPYYHTEIbCTBA H
3auora. OCHOBHOW LEJbI0 Mep HMYIIeCTBEHHOTO 06ecIeYeH s,
K2k W NPOYAX Mep IIpeceYeHHd, ABJsdeTcd IpeaylpemacHne
106era OGBHAAEMOI0 INOCPE/CTBOM BHYIICGHHA €My ONAaceRHd
II0OTEPH Olpefie/iIeHHHX MMYMIecTBeHHHX IeHRocTeir. OnHako,
IpH IIOMOIH Mep HMYNICCTBEHHOr0 OGecleYeHHs SABKH CTpe-
MHJIACH TIOPOK NOCTATHYTH W APYTHX 3a7ay NpaBocynad. I'1as-
HOI0 M3 TAKHX NOCOYHHX IIesleil BHIBHIAJ0Ch 06CCIeYeHAe

IpeNbABIEHHOr0 IpPaXxIaHCKOro0 HMCKA. B Hamem i, -

TPOIECCYaahHOM yeraBe JI0 3aK0HA 1912 I. COJIepHAJIOChH Npa-
BHJO (CT. 425), 10 KOTOPOMY €yMMa IOPYYHTEJbCTBA MM 3a-
JOra HH B KOBM CJy4Yae He MoIVia OHTh MeHee BoO3Harpasiijie-
HHEA, OTHICKHBAEMOr0 IIOTEPNEeBIIMM OT IIPeCTVIIIeHAsd, eclan
HCKE er0 IOJEpenJifdicsd MOCTOBEPHHEMMA 0KAa3aTeJbCTBAMI. 3a-
KOHOM 15 HIOHA 1912 T. 3TO MpaBuUA0 ORJIO CMAPYEHO, MW INPH
ompele]eHAH CYMMH DasMep BO3HarpamieHus, OTHCKHBAEMOTo
TIOTEPIICBIIAM, J0J#eH ORI NPHHAMATHCH (TONBKO B €006Gpake-
HHe. B HWHCTPYKIAW HApOmHEM cje[0BagelaM, H3JAHHOK B
OKTAGpPe 1920 r. (eT. 28), MH BCTPEYAJH BOBBpAIIEHAE K I0J0-
JREeHMI0, CYIIIeCTBOBABIIEMY 0 1912 BT cyMMa,3aJ10ra He JI0JEHL
OHMA GHTH MeHBIIeii, 4eM cyMMa,B3HCKuBaeMasd NOTepHeBIInM
3a NIDAYAHEHHHE eMy Bpej B yOHTEH. YroJa.-IIpoi. Kogeke B
CT. 154 OTEA3HBAEGTCH OT(HPOROWIDABAJIA: OH COBEp-
INEeHH0 He YIMOMUHAET 0 p: eﬁrp&maﬁcmm HCKa, KAk MO-
MeHTe, ONpefesidioNIeM CeFMMy BaJgora HIH I[I0PYYATeIbCTRA.
Buecto TOro, cr. 121 mpenocTaBiseT caeaoBaTeN0 IIpaBo, 110
XOaTaiicTBY IPAMIAHGKOTO HETIA2 HJH 110 COGCTBEHHON WHH-
nHaTaie, IPAHAMATH MEpH 00ecnedeHud IpaskIaHCKOT0 HEKa,
€CJIM OH IIPH3HAET, YTO HEIIPDHHATHE STHX Mep MOXeT JHLIHTH
TFPAXTAHCKOr0 HCTIA,BO3MOKHOCTH MOJYYHATH BO3MEINEeHne II0-
HeCeHHHX Bpella W yOHTKOB. OTH MepH OH MOMET NPHHATH

IaiEe 0 NpebABIeHAd HCKa (cp. Takxe oT. 388). B Yroa. [Ipon. &~

Komexce, TakuM 00pasoM, 3ajaua 0GeCIeYeHHS HEYRJIOHEHHS
| 33/1a9a oGecrevueHAs B3HCKAHMA 33 Bpel M yONTEA pacdie-
HeHH. Ho BosHHKaeT BOmpoc, MOWMET JH ciae0BaTedb, B LAJAX )
o6ecleyeHns IPAA/IAHCKOr0 MCKA, HANOKHTH apectT Ha 3aJor, )

-

BHECEHHHII 06BHHSeMHM? IlaM nyMaeres, 4TO OTBET NOJMEH )

OHTH OTPHUATEJIBHHM. 30T, JajKe ecJad OH BHeeen o6BaHsie- |
MHM HJIH ero GJu3KHMH, He Beerja apisgeTcd TPHHAJTeRAIIAM
o6BuHsieMOMy. OH MOI' GHTH B3AT B3aiiMH, XOBepeH oGBHHAE-
MOMY Dalld ero 0CBOGOAIEHWA KeM-am60 H3 ero GIHSKHX JIpY-
3eil W IIp., W JIMOIATH BO3MOMKHOCTH BTHX JHL| II0JVIATH CCYyHKeH-

HEE JeHBI'M 06paTHo G0 OH HecnpasemamBo. C Apyroi cro-)

POHH, IIpHCBOeHTe RAJ0TY GVHRIEA 00ecliedeHnd IPazIaHcroro |

HOMy moaoirenmio, Cieiyer mueth B BOAY, 9T0 B Ty «&e eecemo BUILE, BHeca waseneune n
HOPAIOK MAJARNA cy1eGHBEIX NPAKA30B, DA OOAINTEIBHOCTh NPOACTABIAHAEA UMY HECTHONROTG
2ax0ra, ofiecnesnrapiiero nenoJnenne cyic0HOPO NpHRas®, B eIy9an #ro olmaJopaum: HoAey-
Amniy (cr. 371), uen pacwupas npivenenne axoi MEpB, NPLRAL, AT HECLOABKY OTAHMERY neteil,

LES

/
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Y mcka GymIeCTBEHHO 0CNalAfer UPAMYIO 3aauy 33J0ra CAYHHATD

5 CpeacTBOM ofecrneyeHnsd HeYRIOHeHHA OT GyAa. QGBHHACMBIIT
\yme MeHbIIS NPHIAET 3HAYCHHA BO3MOXKHOCTH YTPATH 3aJ0ra
IpE YKJIOHEHNH, TAK KAk OH CYATAeT, 4T0 H B CIydae €ro
ABKA BCE PABHO OTOT 3aJ0I' BO3BPAINEH eMy He OyHerT. Ha pany
¢ o6ecledeHAEM IPAa#IAHCROIO HCKA 3aJ0lry NPHCBAHBAIHCDH
[I0pOI0 ® 3afayu oGeclmeyeHAs WITPadoB, OYAECGHHX H3TepPHek
(Hamp., Bo (paniyscxom mpase). YIIK cirpasefanpo He yKAIH-
BaeT OTHX LeJeil, PYKOBOLACH TeMH iKe MOTABAMH, KOTOpHE
VKa3aHel OHUIE HaMH B OTHOWeHHA ofecnedeHds CPaiaH-
CKOI'0 HOCEA.

PaaMepH W BHAHN HMYIMECTBEHHOrOo ofecIe-
yegaa. Hame 3aK0HOAATENBCTBO HE YCTAHABIHBAET BHCHIEH
A HA3MIeil TPaHAUN CyMMH JeHesmHoro oGecHeyeHns NpH 3a-
Jore M HMYIECTBEHHOM IIOPYYHTENBCTBE. Cr. 154 TIpeiNuCH-
BaeT JMIIs €006pa30BaThCAd € THKECTHO OOBHHEHHHA, CHIOM
VIAK, EMYIIECTBEHHEM IOJOMCHAECM IQDYUATENH HIH 3aJ010-
maTeJs H IpyraMa oGcroATenncTsavu. [lepsHe /Ba npH3HaKa
70 W3BECTHOI CTeleHH ABITIOTCA HOKA3ATeNAMH BepOsTHOCTH
yraogennd. CrenmaJasHoe YIOMAMAHAE O, HAX 3/ech ejlBa JA
HeoGXO/[MMO, TaK Kak yHe [0 OT, 147 ClIef0BaTe.]b 0034 H IIPH-
umMaTh ux BO BHaMaHuwe. [IpH3Haw, MMYIIECTBEHHOTO II0J0He-
HAA 3J0T0jareNs WIA I[ODYIATEeNd ABIACTCA OTpameHAEM
cHOpaBe[UIABOTO BHIMAHHA)32K0H0ATENd K TAKEJOMY IOI0XKE-
HHO MeHee HMYUIAX ofsmHfeMmx: Ho BHpagenme 5T0i MHCIH,
HEe cOoBeeM TOYHO. 3aJoromareseM 4acto,—a IODyYHATENeM HH-
Rorjla,—He ABJIderes caM o6smaaeMuii. CiaeloBarTels, Ha3HAYAA
3AJI0T HJIH [OPYYATENRETRO, G0JbLIe0 4YacThbl elle He 3HAeT,
RTO WMEHHO GYJIeT IIOpYJHTe]eM WIH 3ajoroparenes. Hayiie-
CTBEHNOE II0JIOKEHAS TPETEAX JHI, PYyJAoIIuXcs 3a OOBHHAe-
MOT0, MOJKET GHTH PA3iMyHO, 3270 MOMeT GHTb cO6paH Aaxke
peKIanuAny. BMecre ¢ TeM GoJee COCTOATEALHLIH MOPYUATENb
| WiH| 33J0r0AATeNh HEOXOTHO GyHeT IPe/ICTaBATH 3aJI0T, 3HAHA,

' yTo 32J100 MOXeT OHITH HA3HAYeH B 3HAUMTENBHOM Dpa3Mepe
TOJNBKO I10TOMY, YTO OM ABIAETCA COCTOATEJHHEIM YEJI0BEKOM.
I[IpaBmibHee MMETh B BHJY MMYINECTROHHOE COCTOAHHE CAMOTO
06BHHAEMOr0, & He ero JIOpyYATeJs JJIH 33J0r0/IaTe./ld. Cr. 152
Tpe6yer TMPHTOM, YTOOH KaK/HIA INOPYYHTENb OHLI ,,IOCTATOIHO
COGTOATENBHEM JAMOMY, BEACHATE de I0JpoGHee ero AMyIe-
CTBEHHOE I0J0MeHAe CJeoBaTe]qio He Jerko. YTo pasymeer
cr. 154 TOJ ,,JIDYTHMH OGCTOATeJhCTBAMHE [ena‘, NpPHHAMae-
MHMH B €006paikeHHe TIpH ONpelelNeHHA pasyepa 3ajora u
NOPYIATENBCTBA, B TOYHOCTH OUpEJeNATE TPYIHO. BoayoskHo,
yTO 3MEeCh MMETCA BBHIY Tagke 006CTOATENHCTBA, IePeIHCIeH-
HHe B eT. 147, I10 KOTOPHM CJeI0BaTeNl0 PEeKOMEeHAyeTCA BO3-
JepAaThes OT B3ATAA IO CTPasky B KaYeCTBE MEpH‘IIpecete-
HUA (CM. KOMMeHTapmit K ¢r. 147); HpH HAJAYHOCTH TAKHX
060TOATENLETB Pa3Mep 3aJ10Ta W [I0PYIATeNbCTBA, eCTECTBEHHO,
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JOJAEeH GHTH CTOJb HEBEHICORMM, YTOGH JIHAI0 MMeJ0 BO3MO-
HOCTH GHIETPO BHECTH €ro.

JdaJiorofareneM Moimer GEITh caM 06BmHAeMEN Jmu60-T0Goe
JApyroe JmMI0 W@ opraAmaanad. [lopygmTeneM — TOJBKO J0-
CTATOYHO COCTOATENRHOE JMI0 WA OpraEmsaunud. B orimume
0T JUYHOrO IIOpPYy4YHTENbeTBa, Tpe6yolero JoBepus cCyaa,
UL AMYIMECTBEHHOI'0 TIOPYYATEJIHCTBA JIOCTATOTHO TOJBKO
coerodaTespHOCTH Jan@ !). CuaenoBarenas He 06432H, HO MOMKeT
B CIlydae COMHEHHS MMEIIAMOCA B ero pacHopAReHHH CIIo-
CO0AMHA IIPOBEPHTH €OCTOATEJNBHOCTH Iopyuntend. I{omere me
VEA3HBAET STHX CIOCO00B, HO €CTECTBEHHO IpeNnoN0iKATh, 970
IIMA MOI'YT GHITH: IPeJCTaBIeHHEe ITHCbMEHHHX JOKYMEHTOB Ha
IIPAHAJIeKAIIHE IOPYIATENI0 IPeIIPHATHS, II0CTPOIlKA, CRITAIH,
UeHHHEe GYMAara # JpyrHe HMYINecTBa, YIOMSHYTHE B CT. H4
I'pamn. Kon.; YI0CTOBepeHnd 0 CHeJaHHHX WM BRIAIAX B GaH-

KOBHE H npyrue yapexieHns; CIIpaBEA 0 RpeHHTOCH0806HOBTH \

u np. llpm oneHke HMYIIECTBEHHOTO IIOJIOMEHAS IIOPYYHTENs!
ClIeZoBaTeNh [0JAEeH IIPHHAMATL BO BHEMaHWe H Xapakrep
BMyniecTsa, o6pauiasd BHAMAaHHE HA TO, MOET JIA HMYIIECTBO,
npeoikeHHOe MOPYIHaTe] eM, Jerko ORfTh, CRPHTO, H HMeeT JH
IOpy4YHTedab IOCTOAHHOE IKHTEeJhCTBO B JaHHOH MeeTHOCTH. B
9TOM CJyyae, XOTd 3aKOHOAATeJh 06 HTOM CHEeI[HAJILHO He yIo-
MHHaeT, ClIenoBaTedb B NIpaBe MeHABATh W HPABCTBEHHYID Ha-
JIeHOCTh HUMyLecTBeHHoro Hopydmrens. Hanmporms Toro, or
3aJ0rozaTeNell HEKARAX I
‘HaTedtHOCTH He TpelfyeTed.
~ 'KpoMe OT/(e;IBHEIX MEI, TOPYYHTENAMHE H 3a/10TONATEIIME
MOTYT BHOCTYNATh g40pramusaumm*. Ilom srnM moudaTmeM cJie-
AyeT pasyMeTh JHIIb YACEHO-X03AHCTBEHHHE M KOOIEepPATHBHEE
OpraHMsalldd, 0 KOTOPHX #IeT peds B ¢T. 13 m 57 ['pasmn. Ko-
AeKea, NMONB3YIIHECAIPABAMHA OPHARYECKHX JHI[ H BJIAIK-
1iae caMOCTOATeNbHEMI HMyIlecTBaMu. ['oeyliapeTeenHae yape-
HIAeHHd W IyGIMYHO-TIPABOBHE OPraHWSALHEM, DACIOPSHAI-
lqmecd HMEOMUMACA § HIX CyMMaMHu B IOPAJKE H N UeJei,
OlIpeNeJIeHHHX 3aKOHOM, He MOTYT BHCTYIATh B KaYecTBe UMY-

IIECTBEHHEX IOpYYHATeNell MId 3aJ0rofareseil, Tak Rak NpH-/

HATHE Ha cels NIIOPYy4HTeJBCTBA CONPAMKEHO C BOSMOMHOGCTHIO

II0OTepH COOTBETCTBEHHOI'O IMYLIeCTBEHHOTO obecrieyenus. B
L}

Cciay4yae, ecad HOPYYHATENANH BHCTYIIAIOT HpO(t)eCCHOH&JILHHB

e

TA | HX EOCTOATEJIBHOCTH HJIH

HIH TOBAapIINECKHe OpraHAsalud, HMYIIeCTBeHHAd OTBETCTBEH- |

1) M. Kosazeusos 8 ,Fasenex. Con. I0cr.t (1923 r. X 35, erp. 4) craner Bonpoc

0 BOIMQIEHOCTH XIA camoro 00BUHARMOTO NPEICTRENT L BODLTBEHNOO HEFIECT Ry, Kk obecme-

Henae Torn Ol')HRﬂT&IBE‘.TB{l, EOTOPOe BRITBEACT N2 MMYUIECTBERHUTD OOPYIHTEILETHA, W OTREYAET

Ha #T0F BOMPOG YTRCPIRTOALLEDC »YOTH (MINMOTO OT3CTR B ROJGHC™ ML HE HAXOIHY, HO npagan.

UGII:!IIRI}‘{DTII IPeIETABNTL 20307 (‘m.ll]ilj HE JUMAPT  er0, ROUCHIOD, BOAMOIRIOCTR NPICTABYT
BMPETD 323073 MHOS OhCEMev2ie®,

|
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HOCTh JIOJIZKHA OHTH TNPAHAMaeMa Ha ce6d OT/eJbHHMH TOBa«
PHIIAMH AIH “WIeHAMH OpPraHHW3al{dH.

3anor, o Cr. 153, MOMET OHTH npeacTaBleH B BANE NeHEer
A mHOro uMyniectsa. C ynpasnueanen B I'paxy. Konekrce neme-
HASA AMYINECTB Ha IBHMXHAMEE H HeJBHHXHMEE, BOSBHAKAET BOIIPOC
0 XapaKTepe HMYIIECTBa, MOTYLIEro OHTh NPAHATHM B Ka4ecTBE
saqora. ITo I'pamnancromy Kojercy, rpenMeroM 3aJ0ra MOmeT
JHTH BCAKOE HMYIECTBO, B TOM YHCJE CTPOEHHA ¥ ITPaBO 3a-
cTpoiikn. Ho IO OTHOIIEHHMIO K STAM JBYM IIOCJEJHAM BHIAM
AMyllecrsa Tpefyercd: 1) HOTAPHAJBHHN NOPANOK 3aKIVYCHIA
J0roBopa 3aJora (er. 90) m 2) HMYIIECTBO He IepeaaeTcs 3a-
Joropepakarenio. Hexond @3 TOro, 4ro 3aJ0r, o er. 153, H0J-
#eH OHTH BHOCAM B CYA, MOZHO 3aKJIIOYATH, YTO CTPOEHHA W
IIpaBo 3aCTPOHKH He MOIYT OGHTH 06beKTOM cyﬂeﬁﬂoro 3aJiora.
$a ejefoBaTelleM cJelyeT IIPH3HATH IPaBO TPeGOBAHHSA OO~
HATEJBHEX B3HOCOB B Glydyae O0ecileHeHHA 3aJI0Ta. ->aJI0rofa-
TeJb MOMET BHOCHTH JIEHEMHYI0 cyMMy B Gmierax rocyjap-
CTBeHHOTO GaHra (GaHKHOTaX), B Ka3HAYECHCKAX 3HAKAX HIIR
APYTHX IEHHHX 6yMarax, 06Jagainuinx, yﬁmnqnaocnm. Crom-
MOCTh TAKHX GHJIETOB HIH GyMar/TOoNEHA \ GHTH OLpeesseNa
10 0hHIHANBHOMY KYypey, a NPHQTCYTCTBAN TAKOBOTD (HAND.,
234 OMJIeTOB BHUIDHIUHOTO W' IID. BaHMUB) — 110 CIPABOTHOMY
rypey. IIpusHanne mpejactaBlefHRX B 3aJ0r HeHHOCTEH He ¢o-
OTBETCTBYOIMAMA TpelyeMoMy pasMepy 3aJ0ra cocrapiager Ges-
VCIOBHOE MOpaBo OpraHa, OWPEHENANINEro 3aJ0r Kak Mepy
npecedenyda. llpm npe/leiaBieHEN B 327100 APYIoro AMYIIEcTBa,
cle0BaTedb B IIPABE OTRA3HBATH B IpHEME I'DOMO3JIKOr0 WA
CKOPO nopmm,erogﬂ AMYIEe6TBa, MOMKET 0CTABIATE HMYIIECTEO ¥
32JI0TOJIATEN TOXA3AMEOM M 11€9aThi0 MM BO3JIATATH OXpaHe-

‘Hie EMYINecTBa HA OPPaHhEl MHJHIIHE HIA KOMMVHAJIBHOTO XO-

3giieTBa. PACK 33 I1ell0eTh M COXPAHHOCTE HMYINECTBa paclpes
neagerea cormacHo er. 97 Ipamxy. Koperca. lla oTras ememo-
BaTeiid B IIpHEeMe TOT0 HIH HHOI'0O HMYINIecTBAa HIM HA Hempa-
BHJIBHYI0 OLIEHKY ero, paBHO KaK H Ha BesIKHEe JIpyrAE pacHo-
pimendasd ClefoBared, CTECHAWIIAE HX IIpaBa,3aJ0rofaTesan B
1paBe IPHHOCHTH Xad00y B cyjx coraacHo cr. 212. llpm mMy-
IMeCTBEHHOM IIOPYYHTEJBCTBE YYATHBACTCA JHIIL 006Iad co-
CTOATENBHOCTh JHIla, HO CHOEHHANBHO HE oupeneadeTcd TOT
BHJ, HMYHIECTBA IOPYYHTe A, Ha KOTOPHIl J0JXHO YOAcTh
B3HICKAHNE. :

Tlopy4nTeabCTBO MM 3AJI0T 0CHOBHIBAIOTCS HA, JOGPOBOIBHO-

JOTOBOPHLIX 0065132TeJIbCTBAX NOpYy4nATeNd HIH 3aJi0rodaread, w
II0TOMY, TIPH 3aKJI0YeHHHA €I'0, EaK IIPpH BCAKOM 00s3aTebeTBe,

, J0JKHE OHTH TOYHO YCTAHOBIEHH: )OpMa, YCAOBHI BO3-

HOHKHOBGHHA H NPeKpamennd ero, a TaxKie 0OpH-
AAYeCKHe I0CIeCTBHSA, BHTEKAONIHE H3 3TOro 06sd3a-
TeJbCTBA. PacmpocTpasdaTh IIONHOCTHI® HA 9TH OTHOLICHWA
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craren I'pasmmancroro Konmekea o 3amore (cr. 85—105) m 1o-|
pydarenscTse (Cr. 127, 236—250) He mNpencTaBiIseTCs B03-|
MOMHEIM, TaK Kag cyme6HHl 3aJ0r H IOPYYATENBCTBO 110 CBO-
eMy Xapakrepy ABJISITCA NYGJAYHO-HMYIIECTBEHHHMH 065432-
TeJbCTBAMH, 2 He YACTHO-JOTOBOPHHEIMH CAENEAMH YaCTHHIX JHLL/
¢ cyae6uuMu opragamm. OgHaro, HEKOTOpPOe BCIOMOIATEJBHOS
agauenme cratem I'pamianckoro Koaexca MOryT HMeTh H B,
HacTOAIIEeM clydJae, B 0COGCHHOCTH [AA pPeryJapoOBaHHA HMY-'
ITeCTBEHHHX OTHOIISHHA MeskIy MOPYUATENEeM H 32J0r0JaTede,
C OJIHOIl CTOPOHE], H OGBHHAEMHM-—C IPYIOil.

OrHocurTeasao ¢ 0pMH 3aKIT0YEHAA [TOPYIATEIBCTBR AN
3aJI0ra €T. 155 yRKa3HBAET, YTO TAKOBadA BHPaMaETCd B BHIEe
IPOTOK0JI2, KOTOPHH NOAIIMCHBASTCA NOPYUATEJEM HIH 32JI0I0-
JaTesieM M BHaerTcA MM B kKonmu. IIpotrokos aToT Hamo pas-
JHYaTh OT DOCTAHOBIEHHA 06 OCBOOOMICHHAH OGBHHAEMOro HA
IOPYKHE HJId J0I 3aJ0r, COCTABJIAEMOr0 €JeoBaTelleM Iio
er. 146. JTO TIOCTAHOBJEHHE CBH/IETEJIBCTBYET 0 PeIIeHHH Cle-
ToBaTe]sS UPHMEeHHTH TOPYKH HJIH 3aJ0r, $0rj2 Kak NPOTOKO]
yaocroBepaeT )akT IPelCTABICHAA TOPYIHTeNBCTBA HIH 3a-
JOra W NPUHATHA HX cAejoBaTeleMs “He3ToMy B IIPOTOROJIE
DIONZKHO OHTH JIHING YKAa3aHO, 970 BAROU-TO NOPYYATENH IIpPH-
HAMAeT Ha ce6d JeHemxHYI OTBeTCTBEHHOCTS B ONpeeJeHHO
JIOrOJIATeNb BHOCHT OMNpe/eTeHHY0 @yMMy HIH OMYINECTBO B
1eddax ofecleyeHAs HeYKIOHEHWH OOBHHAEMOTO; ¢ JPVroii cTo-
POHH, CIeI0BaTedb yA0GTOBEPAET TO 06CTOATENBCTBO, YTO IpPEL-
CTaBIEHHE TOPYYATEILCTBA WJIH D 32JI0Ta [PH3HAETCI HM [0-
CTATOUHHM B KaYecTBe HMVAIECTBEHHOrO obGecmedeHns. Honmsa
ITPOTOKOJNIa 0 NMOPYHHTeNLErBe HJIH 3a]0re, Kak Bpydaemasl B
CHJIY UPIMOr0 TpeGOBaHHF 3aROHA, BHEIJAETCS IIOPYYATEJNIO HIK
aajorojaremio GecnnatHo. 00a3aTe hCTBEHHEE OTHOUIEHHS II0-
pPyYATeN:T WJIH 3aJ0T0aTeNsT BO3HHKRAIT € MOMEHTa IIOJITH-
CaHHsd AMH [I0CTAHOBJEHHS!, a HEe GO BpPEMEHH BpYYeHH: IM
KOIMAM.

Eeam mopyumTenberBo wWaM 3aJ0r HasHadaTes B3aMeH
JHIIEHHSA ¢BOOOJH, y&e NPHMeHeHHOr0 K OOBHHsIEMOMY, TO Ha
006:13aHHOCTH CJEJI0BaTeN UJIH OpraHa MO03HAHMI JCHKHT IIpe-
JOCTABUTH 3aJIEPAAHHOMY BCEBOBMOMKHHE CIIOCOOH K o6Jerde-
HHIO OpeICTaBACHHST TAKOBHX. [l 9TOH IEIH eMy JONAH
OHTH [aHA BO3MOKHOETH CBANAHEA ¢ OGJMSKHMH, IOCHJKHA HM
cO00IIeHmnii, 3aCBUAETENFCTBOBAHA ero TOANACL HA aKTaX, He-
00XOIHMHX [AJd PealNH3aldd ero uMyIniecrsa, W T. . JIHID
MOKET GHTH Naie OEBOGOEIEH0 HA KPATKHIL CPOK B HECKOJIBKO
JIHell st yerpoiierBa eBOMX el WJIH PO3HCKA Heo0XOmmH-
MHX MODPYIHTeJell, eeJH caeJoBaTesb He 0IIaCaeTes ero co-
KPHTHH.

[Tocne mpoBosriauienns IPHTOBOPA, €CAH IPATOBOP sIB-
JseTCSH ONMPABIATEJBHHNM, Mepa IIpeceueHHsd, ecaH OHa ORI

™

-

-
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NPAHATA, HeMeAJeHHo oTMeHsered (cT. 340). Eeuam xe nprro-
BOp ABJsieTCH OGBHHATEJBHEIM, TO CYJX 00:3aH CHeJaTh HOBOe
moeTaHoBJdeHme O Mepe npeceyeuma (er. 341). Coxpauenme
pes/jie NPecTaBIeHHOr0 MOPYYATeJAbCTBA WJIH 3a70ra, ecin
cyJl TMPH3HAeT 3TO [eJeco00DAsHHM, BO3MOKHO TOJLKO € CO-
IJIaCH: I0pYyIHTedd HIH 3ajorogarenas. Headm TakoBoe coria-
cde Ha cyae He GHJIO BHpaxeHo, TO 3TH JAUA He HecyT OT-
HeTCTBEeHHOCTH 3a JlaJbHefluee yKJIOHeHHme o6pHHAeMOro. B
BHY 3TOI'0 CyA NOJEeH yKasaTh, KaKol TPYT00 Mepow IIpe-
CeYyeHHA TIOPYYHUTENBCTBO H 3aJI0T JOJMKHH OHTH 3aMeHeHH, B
¢Iy4ae WX HelNpeNCTaBJeHHd HIH OTKa3a MOPYdYHTe I HIA 3a-
aJoroparend. Ho npaHajlemaT JH ITAM I0GAeJHAM IIPaBo OT-
Ka3a eille J0 LpeIcTaBiIeHHA OGBAHHEMOr0 B CyJ K DpasbHpa-
TeJbCTBY Heda? B GBOHX 3aMedaHdAAX 110 MOBOAY JHYHOIO IIO-
py9ATeabCcTBA (KOM. K €T. 151) MBI YKasaJd Te YCJHOBHA, IpH
ROTOPHX TaKOil OTR23 MOMeT OHTH INPHHAT BO BHEMaHue. {lo
AHAJOI'dH €O CT. 155 MOALHO II0Jararsh, 49TO ClJenoBare]b HIAH
€y JOMMHN 0 NpeKpalieHH:A NTOPYYATedALCTBA COCTaBATH HO-
BHIT IIPOTOKOJ HJH ¢JeJaTh HAAIICh HAa y#e AMeolleMcs,
NpE YeM, B cJydae TPeOGOBaHM:’ ‘0w, BIBBPAIIECHAN 33072,
cjej0BaTelb JelaeT pacnopaAeHne O BO3BpaTe TAKOBOrO
Ha KONMM ITPOTOKOJIA, BPYUEHHOH 3a0T0NATENO. Buecte
¢ TeM cienoBaredbh HIA GV NPHHEMAIT MepH E 0CY-
[ECTBIACHMI0 JPYToil H30PaHHOW BWMH MEpDH IIpecevyeHms
IIH JOMMYCKAIOT K 3aMeHe,NPyrux Uopyyareneil HIA 3aJ0r0-
naredes.

SaJior xoun[mcu:;yem'c;{ HJIA HACTylaeT HMYIfe-
CTBEeHHAad OTACTCHRBEHHOCTH IODyIHTENT — C I10-
6ercM OGBHHIEMOF0 MM} VEIOHEHHeM ero OT CIeACTBHAA HIH
cyna (er. 156). llousife YRIOHeHRA:, IOBHAMMOMY, OTOHIe-
CTBIAETCH ¥ HAC ¢ WEeABKOU OGBHHIEMOr0 K €JIel0BaTe]l HIM
B ¢y (ep. er. 152). Heto4HOCTH A3HKA 3aKOHOAATEJN:, OAHAKO,
He J0JHKHA CHYHHUTH OCHOBRHAEM K DACIIUPEeHHID OTBETCTBEH-
HOoCTH mopyudTesasi. kopexe B e1. 265 MIPOBOJUT Ppa2aHYHe
Me#tIy NpOCTOH HedBKOH OGBHHAEMOr0 W, yKJIOHCHHEM Wi
CKDHTHEM ero OT cyJa, CTAYasd mocjejgHee JHIIL ONHOH U3
BO3MOMCHHIX TIpHYHH HeaBkH. IlpocTas HeaBKa, Kak OBUIO YEa-
3aHO, BJeYeT 3a C000il JHIIh HDHMEHeHHe NPHBOIA, a I0poN
B3HICRAHAE H3JepiKeKr 33 OTIO/KeHHe 3acefaHHa (cT. 131, 267),
a He KOH(HCKAIHIO 3aJ10r'a HIH B3HCKaHHAE MOPYYHTedBCTBA.
(HesBka ecTb HEHCNOJHEHEE MPOLECCYaIBHON 00A3aHHOCTH,
'yKIOHEHHEe JKe PABHOCHJBHO [OGery HIm IIONHTKE mobera,
\ c0371aBas HEBO3MOMHOCTL NPHBOAA o6BHHgeMoro. llpm mHOM
TONKOBAHHH IIPHLLIOCE OH HPHITH K TOMY HelpaBAJIBHOMY
BHIBOAY, YTO HeABHBINMACA K CYHeGHOMY CaeJCTBHI OGBHHAE-
MEI [JIATHTCA B pasvepe CyMeGHEIX H3Jep:iexr, a 00BHH:eMBIH,
COCTOMIMM 10 3aJ0r0M WIA MOPYYATEJLCTBOM, OTBEYAET,
KPOMEe TOro, B CyMMe 3aJ0ra mim mopydareascrsa. Honpmeka-
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LA, CleI0BATeNhHO, HACTYNAET TOJEKO B CAYYAAX YRIOHECHHS
06BHHACMOr0, BHPARAOIErocs B 106ere oT cynaa.

" Ho MOeT I NOpyYHTeNb HJAM 3a;J0r0ATe]Nb 0CBOGOIATE
ceffa 0T KOH(HCKAIIEA WJIM B3HCKAHHAA, €CIH NOKAKET, 4TO OH
NPHHAJ BCe 3aBHCANNEE OT Hero Mepn K IpelylnpemIeHun
noGera? JlpyraMa elxoBaMm, Tpefyereda Ju 0T 3TOr0 JHWIa H3-
BecTHad BOHOBHOCThH, MAN e ROHpEHCK21uA (A160 B3HCKAHHE)
HACTyMaeT B CHIY YHCTO OGHeETHBHOTO, HE3aBHEAIEr0 OT
ero Boaxm mocaenerEs (mobera)? Kasa Jm NIpaBEJABHEM JB-
JddeTed HocaenoBaTelbHOe IPOBeeHHe 3TOr0 BTOPOTO B3TJIAMA.
I'pampanckmit Homere B €T. 118 O0CBOGOMKIAET OT oﬁﬂaarenb-r r,
€TBa JIOJKHHKA (HIH ero Nnopydurensd, Io er. 239), ecan OH
J0KAeT, YTO HeBO3MOJKHOCTh HCIIOJNHEHHSI 0083aTeJILCTBa 00-
YCJI0BJIeHa 066TOATCIBGTBAME, KOTOPRIX OH He MOI' IpeloTBpa-
TaTh. TakaM o00paz20oM, ecim MOPYYHTeldb HJIH 3aJ0roJiaTelb
CMOTYT [0Ka3aTh, YTO OHH IPHHMIH Bee 3aBHCSINIE OT HAX
MepH IpejyupexAeHud dobera, T0, Kas3adoch OH, OHH OCBO-/
GOAIANTCS OT OTBeTeTBeHHOCTH. Ho /ame, eciim He IPHMEHATH
[0CTAHOBJEeHHs TPAXKIAHCKOTO IIpaBa, a HWEXOJRTH W3 BO33pe-
HH{l OpaBa IYGIAYHOrO, TO H B TaKOMw€Iy4ae ejiBa JH MOMKHC
0TCTaWBATH 6e3yCHOBHYI OTBETCTBEHHOCTH TOPYYHTENS WIH
aanoronarend. lly6amunoe npaBo), 3aHHTEPeCOBAHO He B TOM,
4TOOH MOJYYHATH B T10JL3Yy KA3HH \HA3BECTHYI0 CYMMY 3aJ0ra
WIA TIOPYYATeabCTBA, & B TOM, YTOOHE »OGBMAACMEIL ABHJICA B
cyn. B Buxy aroro oHO JIONKEQ, OKA3EIBATH ITOOINPEHAE BCAKOK
JesITeNEHOCTH LODYYATENS HJH B8aJiorojareld, HalmpaBJIeHHOHR
K lIpejleTaBaeHan o6BuHgeMoros [lopyynreas m 3aaorojlarenb
JOJRHE JTOKQ3aTh, 4TO OHH IIDHHSJH BCEe 3aBHCAIIHE OT HHAX
MepH s TMOCTHHeHHs 8Toro. Eciau NeATeARLHOCTH HX OKasa-
Jack GesycleutHoll, 70 oF cyga OyIeT 3aBHCETh, IPH3HATL JIH|
e¢ JI0CGTATOYHO 3HEPrAgH0i m 0CBOGOAUTE JMII0 OT B3HICKAHMA
NOPYYATENLCTBA HIH KOH(QHCKANWH 3al0Ta, HJIH Ke 3Ty Or-
BETCTBEHHOCTHL COXDaHHATH. B 9THX Xe MelaX Kax Haula Opex-
Hid UPAKTHRA, TAk U 3aMaJHO0-eBpolleficKie 3aK0HO/IATeJbCTBa,
JIOLIYCKal0T HEeROTOPYI0 OTCPOYKY [OCTAHOBJIEHH:d O KOHpHCKA-
IUH 33JI0I'a HJIH B3HICKAHHA MOPYYATENLCTBA, C LEAbD HATh
BOBMOMHOCTH 3aJO0roj[aTeNl0 HWJIH NOPYYHTEN0 HAHTH OGBHH:E-
MOr0 H upelcTaBuTh ero B cyid. [lopyunrens, 3HakoMHil C
VCIOBHAMH KH3HH, RPyroM OONIeCTBEHHHX OTHOINEHHH, CBi-
3aMu (GeskaBIIEro OOBEHAIEMOI0, JVUIlie, YeM OPraHH MRJIHIHAD
UIH PO3HCKa, cyMeeT HaliTH o6BHHAeMOTr0. [leiicTByA B CBOMX
HHTEepecax, OH BMEcTe ¢ TeM INPHHOCHT MOJb3y W IIPABOCYAHIO,
BO3Bpalad VKJIOHHBINerocia kK cyay. He caeayer or nopydm-
TeJsl HJIH 3J0T0faTeNd TPe60Barh HEIpeMeHHo IpeacTaBle-
HHsI 00BAHAeMOro. /[0€TaTouHO, ecauM OH yKaikeT MeeTo B Ipe-
Jenax  JaHHOrO0 rocyaapcTBa, rAe OOBHHAeMHiI  Haxo-
JHTCs, H HACT BO3MOXKHOCTH 33[ePXKaTb ero H II0IBEepPrHyTb
TIPABOMY.
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Komexe He yKa3HBaeT, KAKAM OPraHoOM JeJaeTcsd
NOCTAaHOBJIEGHHE O B3HCKAHNHH MMYIMECTBEHHOIO
o6ecmedyeH U JTOT MPoGe] HOJHEH GHTH IONMONHEH Mpak-
| THKOH. MH _JMYHO TI0JIAraeM, 49T0 TAKHM OPraHOM MOMkeT OHTh
| TOMBKO CYN (2 He caegoBarean). Ilo er. 5 paekpera CHE or
17 orrabpa 1921 I. 0 NOPANKe PeKBHIALMI # KoHPHCKALAM,
COXPAHIONIero cBoe 3HayeHHe # ¢ u3gaHAeM ['paskTaHCKOro
Konekca, KoHQUCEAIAA IIPOM3BOIHTECA II0 IOCTAHOBICHAID CY/A,
PaBHEM 06pPasoM H 0 NPOA3BOJICTBE B3HCKAHWII B IPHHYIA-
TEJABHOM IOpAJIKE I10 0043aTeJbCTBAM MOMKET IIOCTAHOBJIATH
TONBEO e¥A (eT. 2 W 123 I'pama. Koj.). Ho mockoasky B maH-
HOM cJy4dae mMeeTCA B BHAY 0043aTeJHCTBO ITyGJAYHOTO Xa-
PAKTEPA, MOMHO HE TPeGOBATH COGIIOJCHAA NPABHJ U'paskIaH-
CROrO TIpPOIEecCa, a IIpPef0CTaBHThH CYAY BHIHOCHTH CBOE ONpele-
JeHHe B DACIOPANHTENHHHX 33cCefalddAX [0 BHCIYIIAHAD
OOLACHEHHH NOPYYHTENd HJIA 3ajorogareias. IIpmsHaB 9TH
00hACHEHHA 3ACAYRABAOITAMA YBAMKEHWA, CY MOMKeT 0CBO6O-
JATh HX OT B3HCKAHHA WIH JONMYCTHTH OTCPOYRY €ro HCIoJ-
HeHHA, B LEJAX NPeT0CcTABIeHAA AMBO3MOZKHOCTH NPEICTABATH
K CyAy VETOHHBIIEroci o0BmHAeMOro. B Cliydae mMpH3HaHEA AX
OTBETCTBEHHHMH, 3AJI0I ROH(HCRyeTCA, a10pyIATEIsCTB0 B3H-
CKHBACTCA B ITOPAJKe, VCTAHOBIEHHOM [ WCIIOJHEHHA IPHTO-
BOPOB 0 JAeHE/RHEIX BI3HICKAaHHAX.

Moryr s 5Tn nocraHoBicHHE cyaa GHTH 06KaTyeMH B
ryGepHckmit cyn? O0umiiM HpaBRA0M, BHPAMKEHHHM B CT. 346,
ABIACTCA AONYCTAMOCTL 00:KANOBAHUA OIIPENeeHHIT HAPOIHOIO
cyna. Usbataa ma-Hero yCTAaHOBJAEHH JHIIEL CT. CT. 347 W 348.
B ymcne TaKEX (H3BATHIl PHe YOOMAHYT HACTOAMMIA CIydail.
Or1. 267, Ha KOTOPYO 3JeChb HMeercd CCHIK2, He YIOMHHAET,
YTO TpA HesABKe OGBEHAECMOr0 Cy[I B IIpaBe TYT ke MOCTAHO-
BHTH O B3HICKAHAX 3aJ01'a HIIN HOPYYHTENHCTBA; HAIIPOTHB TOI'O,
3TO0 OIIpe/elieHHe BEIHOCHTCA B 0COGOM DAcIOpA/IATE/JHHOM 3a-
ceranum. Cienyer 1103roMy OPHBHATH, 9TO TaKOe OIpejeleHme
NOZMeXAT adbHeldlIeMy 06K AJT0BAHNI0 B NOPALKe
CT. eT. 346, 431—433. [lanpHeiiniee 06:4a10BaHMe ONpeesIeHail
BOBMOJKHO JIHIIB B 1OPANKE Hamg3opa (CT. er. 427—430).

RonduckoBanuui 3a0r miid B3HCKAHHOE II0 IIOPYYHTEINb-
CTBY HMYIECTBO O0pAINATC B [0X0[ peclyOIuKh. 3aroH He
IpexycMaTpaBaeT BO3MOZCHOCTH YJOBIETBOPEHHA H3 B3HCKAH-
HOIl ANA KOH(HCKOBAHHOH CYMMA TPAsKIAHCKOr0 HETHA HII
o0parienus ee Ha IOKDHTHE CYAeCHHX H3IepAer II0 HeIy;
OHa He HIEeT Name B 3a7UeT (eHEe:KHOrO B3RICKAHWs, K KOTO-
- POMY MOT' 6 GHTH NPHCYH/ACH HeABHBIIAied 06BHHAEMHIT. B
ellyyae SABKH O0BHHAEMOr0 K CyNY, BHECEHHH MM 3aJ0r J0i-
#eH OHTh eMy BO3BPAIIEH H He MOKeT GHTBH 06pallleH, o0 pac-
IOpAMEHAId CYAA, Ha yA0BJAETBOPeHHe CPARITAHCRON0 HMCKA I
Ha yOaaTy MEeHeXHOro BaHckaHmA. Jlame B ToM ciaydae, ecam
CYA TOCTAHOBIZET O HOJHOH WIH YacTAYHOH KoHPHCKAIHM
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aMyiecTBa ocyxAeHHoro (er. 38 YT. Kopn.), on moixeHn Bep-
HYTh OGBUHEMOMY BHCCEHHHI eMy 3aJ0r, TAaK KAK BHECEHHE
ero 6BJIu efedaHo I10j] ONpeeseHHHM YCAOBHEM.

B enyyae BAHCKAHHA [0PYIATENBCTBA HJIM 3a70ra, BHE-
CeHHOrO 33 OGBAHAEMOro JIPYI'HM JIHIOM, BO3HAKAET BOIPOC O
BO3MOKHOCTH JIA ATHAX JHL, B EBOK 0Yepe/ib, B3HICKHBATH CO-
OTBETCTBYDILYI CyMMY € HMyINEcTBa CaMOT0 CKPHBLICrocid
o6smHaeMoro. 1lo mpasmiaM er. 246 I'pamx. Kox., nmopyyarean
uMeeT Npaso o6paTHOr0 TPeGoBaHAA K JALY, 32 KOTOpPOe OH
mopyymiIca. IIpyu CymeGHOM HOPYYATENBCTBE AL 3aJ100€ BONPOC
06eTOAT HECKOJBKO ciaomuee. CHpaBelIaBOCTE TPeGyer, YT06H
CHAYATa OTBETCTBOBAJ caM YRIOHHBIIHiCH, 2 He JHAMO, W0J0-

sEBIIeecs Ha ero jo6pocosectHoeTh. HO Bompoc ocmommseres

TeM, YTO HMYNIECTBO OGBHHAGMOr0 MOXeT GHTH 0GHEKTOM Ipe-

Teu3nil, ROTOPHE OO JIOJAKHO O0GecHeynBaTh—-rPakIaHCKOro
¥icKa NOTepesliero, cyneGuEX H3epHer, MTPafoB—u MoxKeT
GHTh 0(BEKTOM KOH(HCKAIIAE 10 CyAy B Op. B TAKHX CIydanx

npaTA3aHud TIOpYYHATENA CTAJIKHBAIOTCA ¢ ¢ TPATASAHHAMHA o- )

TepIeBIero Win rocynapersa. B TarmEX €Iy4adx 0643aHHOCTHI0
Cy/a ABAETCA YCTAHOBATH 0YePe/B“€Q0TBETCTBEHHHX B3RCKA-
HHil, IpH YeM B3LICKaH@e 10 JODYINTeJNbCTBY WA 3a10ry He
10Jb3yeTeA [TPeAMY MEecTBOM lgepgg JAPYTHMHA. :
TIpn B3HCKaHAR N0 HODYIUTENECTBY GaMOr0 IODYIHTENd,
CyJ MOMeT BCTPeTATBCA C PaKToM, HECOCTOATENBHOCTH CAMOro
nopy4nresd. B Tarmx cnf;ﬂa."’ﬁ& 3aMeHa ero NpHHYIATeIbHEMA
paCoTaMi, AHAJTOTAYHOSBaMEHE mitpaga 1o cr. 39 4. 2 Yrou.
Koz, exBa Id J0NyCTAMA. BOBMOXHA JIHIUB COOCOGH, yCTAHOB-
JeHHHe [ B3HCKAHA AMYTeCTBEHHOro BosnarpakaeHas. lIpn
RoINpHCKAIAA 3a007a TARHKE MOryT 6HTH oclomHenms. Tak,
CMepTh 3aJorojafesnd, HOCHe0BaBIIad 0 CyAad, MOmET OHTH
NpH3HAHA 0GCTOATENBETBOM, ACKIANTAI0IIAM KOHPHECRALMI, TAK
Kak 3aJ0rofaTe] b GHUI JHINEH BO3MOAHOCTA IPHHATH MEpH K
Ipe/IcTaBICHAN 06BHHASMOrO. JlaJee BO3HHKAET BOIIPOC, HOIKEH
Ju GHTH 33J0F BO3BpAllen 3aJOrofiaTelio, eCid GesaBLIHi
0GBEHACMHIl T03/lHee ABATCA K CyAy H Gyner onpasad. Hexona
A3 06IIero 1I0J0HEeHHA 0 TOM, YTO MEpH INpecedeHus NpHHH-
M2WTCA B CHAY IIPEA0JI0MeHAs BAHOBHOCTH JHNA, CJIELyer
J1pH3HATH, YTO KOJb CKOPO 8T2 BHHOBHOCTb OTCYTCTBYET, HHKA-
KHe TI0CJeACTBAA, CONpANEHAHEe ¢ NPEAATHMH MEpaMu mpece-
YyeHms, He MOJKHE COXPaHATH CBOEi CHIH. MoxaceT JE 3aJ0r0-
naTeNh, BHECIIH Kakoe-I1H00 HMYIMIEcTBO II0 CO0TBETCTBEHHOI
OleHKe CJeI0BaTe]s A CyAa, B CJayuae KOHPACKAIMA 32J0Ta,
TPeGoBaTh 06PATHOM BHIAIM eMy 9TOr0 AMYIIeCTEA C IIPeICTaBIe-
HEeM BMECTO TOF0 COOTBEICTBYOINEH MeHemHoi cyuMu? Bopoc
CJIejLyeT PELLATH ITONOKATEBHO, TAK KaK 32JI07, 10 CBOEMY XapaK-
Tepy, o6ecrednBaeT Beeria JHIIb ONpeeneHHoe HeHeHHoe 004-
32TeNHCTBO, W IIPENCTABIeHAe COOTBETCTBEHHON CYMMH 0cBOGO-
Z&oaeT BEAROE Jpyroe EMYMIeCTBO, BHECEHHOE BMECTO JIEHEr.
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Cr. 167.

Aomawuuii apecT 32HN042eTCA B AUUIEHKW OGENHAEMOr0 CBO-

604kl B BHAE M30ARUMYM €ro Ha AOMY, C HAasHAYEHUWEM CTpaMu WAK
Ge3 Tako30il.

B Hauiew mpemmeM mpase joManiHmii apect paceMaTpa-
BaJCi, KAk NPHBHJIErApOBaHHAA (opMa B3ATHA IION CTPAMKY.
Ona, ‘M0 CBOAETENBCTBY NPAKTARM, NPEMEHANACH B BECHMA
PelXuxX cay4asx, OGHKHOBEHHO Ha KDaTKAe CDOKH, 10 Ipes-
CTABJICHHAA 3al0ra HIH HOPYYHTEJbCTBA, IO OTHOIIEHHI) K JIH-
LiaM, 3aHAMAIAM BAOHOE caymeOHOE HIH O0OIIecTBEHHOE I10-
JdOIKeHHe, IIpecrapeauM WA GOJBHBIM. HOCKO.I[BR'Y 3aK0H
PaHblle TPeGOBAJ NOMEINeHASA CTPAaXH B KBAPTHPE HJIH Y H0Ma
OOBHHAEMOr0 BO BCeX CAY9aAX NOMAIINEro ApDecTa, STa Mepa
TIOYTH He HaXOMHJa cede NPHMEHCeHHA, B BANY HeJ0CTATOYHOI'O
ROJHYECTBA KapPayJbHOH CTPasa H TPYHHOCTH OXpaHeHHs JHIa
B YacTHOM moMenienud. Yrod-Ilpom. Komeke momyckaer Boa-
MOMHOCTH NPAMEHEAHA ee W (6e3 HABHAUGHHA CTPAKH, TeM ca-
MHM O0ecIteyuBas 60iee yacToe £e npavMemenme. CrydJam IpH-
MEHeHHmd NoMampero apecra b Negexce we ykaszanwn. Ho ecre-
CTBEHHO NPENIION0MKNTh, YTOLOH JOHYCTHM JHINb TOrIA, KOrga
Y €aenoBareld HIA Y eyoa HeT CEPBe3HH X 0CHOBAHMIL oma-
caTped nofera—uian B _BUWLY \TAMKOI GOJe3HH 06GBHHAEMOrO,
JHNIAOINEH ero u (e3/Toro BO3MOKHOCTH OTIYYATHCA H3 JI0MY,
HJIA BCIENCTBHE OGAIAHHOCTEH MarepHHCTBA (GePEeMEeHHOCTE,
KOpMIeHHe I'DYAb0),’ uill, HAKOHEN, B BAAY BHCOKOTO MOPAJE-
HOUO NoBepHA K O6MECEBEHHOMY ITOJOKEHHWI W JAYHHM Kade-
CTBaM OGBHHAEMOFo. JIoMALIHMIT apecT He NoixeH GHTH TOHH-
MaeM B eMHcJe a6e@moTHOro 3alIpenieHds BHIXOHA JHIA HA
3aHHMaeMOro HM moMentenus. Eeam takoii apecr coupamen ¢
Ha3HAYeHUeM CTPaKA, TO OTAYYKH M3 JOMY BO3MOKHH ¢ pas-
pelleHAd eJenoBaTeJsi M B CONPOBOMISHHH CTpaKH. Eeam
CTpamn He YCTAHOBJIEHO, TO JIOMALIHHI apecT MOMKeT OHThH
orpanmyeH 0043aHHOCTBI0 HAXOMICHHWA B JIOME B TeUeHHe Be-
UePHAX W HOYHHX YacoB. JTa MepPa He ecTh HaKasaHue, H Ipe-
OHBaHHE JIOMA MOJKHO 0GECITeMMBATH JHIIb BO3MOKHOCTH II0-
CTOAHHOI0 KOHTDOJA HAXOMJCHHWA JHIA Ha MecTe, a He JH-
IaTh €ro CpejcTB MOCEIaTh MecTo paGoTH, WIA CHACKHABATH
ce6e 3apaGoToOK B TeYeHHe JIHA, MJIH BECTH CBOH XO03dHCTBeH-
HHe JeJda BHe noMa. B oTamuyme or mommmexwm o HeBHe3Je, Jo-
MAINHHI apecT NPHKPENJIACT JAN0 HEe TOJIBKO K ONpeMIeleH-
HOMY pailoHy HJaH TOPOAY, HO H K OUpeNeNeHHOMY IIOMeIme-
HOp. Uurata pacxoioB N0 COJAEPKAHHI0 CTPARH INPA JOMAIll-
HEeM apecTe ITDOW3BONUTCA 33 €UYeT KAsHH, ecJd caM 00BH-
HAGMHH He H3LABHT T'OTOBHOCTH IIPHHATH HX Ha celd.

HoMaminnit apect ABIAeTcs Mepoo, IPATOXHON M B OTHO-
I0eHHY HECOBEPLICHHOJETHHX 00BHHACMHX, IOCKOJBKY HAJ30D
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pOIMTENeil ABATCA JOCTATOYHOI rapaHTHell peaibHOTO €006J110-
IEHHA 3TOH MEpH. :

Cr. 158.

3aKn0ueHUe NOA CTPamy B Ha4ecTBe Mephl npeceyeHuA Mo-
WeT GbiTh HA3HAYEHO AMlUbL NO ABAaM O NPEcTYnHbIX AeAkKAX, 33
ROTOpbIE HAa3HAYEHO HaKa3aHWe B BWAE NWWEHWA CBOGOABI, # NpH
TOM /AMIib NPW HaAW4YWW ONAceHua, YTO 00BUHAEMbNI CHPOETEA 0T

-

CNEACTBMA M CYAA WAN He NPA HAAM4MA AOCTATOYHBIX OCHOBAHWW;, "

3
b

nonarath, YTO 00BMHAEMbIA. HAXOAACH Ha cBOGOAE, OYAeT npenav- - °

CTBOBATH PACKPBITAI MCTHHLIL. {B NOCTAHOBAEHNA O 3BHAIOYEHUH
oGBUHAEMOro0 NOA €TpaMy, CNeAOBaTeNb MAW CYA 00A3aHbi YHA-
3aTh, HAKWE WMEHHO OGCTOATENLCTBA ABWAHCH OCHOBAHWEM H W3-
GpaHuio B Ka4ecTBe Mepbl NPeceyeHuA 3arnlyeHne noa GTpamy.

3akm04geHne TOJ CTPasky B KayecTBe MepH DpecevyedHnd
MOMCET OHITH HABHAYEHO JIHIIh OO0 JielaM 0 TPecTyIHHX Hned-
HEAX, COBeplIeHAe KOTOPHX [0 YCONOBHOMY KOJIEKCY BiedeT
npaMeHeHHEe MepH CONMAJILHOH 3AMIKTIH B BHIE NUIIEHHA CBO-
607l Ha CPOK CBHIUE 0JHON0 IOja M NPW TOM JHIIb B OJHOM
03 CHefyoIuX caydaes: a) MpHHaIAINH OUpeleNeHHHX NaH-
HHX JJIA OlaceHnd, 4TO OOBHHAEMHEI CKDOeTcs 0T CJAe[CTBHI
W Cyla WIA 9TO OGBHHAEMHM, sHAXOLgCh Ha CBOGOE, O6yaer
IpeMATCTROBATh PACKPHTHI) HCTHHM 6) a Takxe IO JenaM o6
0c060 BAKHHX IIPECTyIJCHAAX, WIPeIYCMOTPEHHHX CT.CT. 58—
67, cT. 69, er. 72, 1 W2 yacTAMH, cr.cT. 75, 76, 85, 1 4. 86,
2 4. 97, 142, 167, @w,B%, cT.cT. 180, 2 4. cr.cT. 183, 184,
197, 123 | 214 yro;. Kojexca, ecJH OpraH, TPHHAMAIOMEH

Mepy IpecedyeHusd, NPH3HAET, IT0 OGBHHSIEMH, ABNAACH JHIOM

enIAAJBHO OMACHBEIM;, HE MOXxkeT OHTh 0CTABIEH Ha epofone. B
MOGTAHOBJICHAH O 3aKJI0YEeHAH O6BAHAEMOro I107 CTpamy oCJje-
[0BaTedb HAM ¢yl 0053aH YKa3aTh, KaKHe BMEeHHO 0GCToATelb-
CTBa ABH/ECH OCHOBAHHEM K H3(paHHi0 B KaJecTBe MepH Ipe-
ceqenns 3akmogenasd mox erpaxy (IIo pexn. Iloer. BUHK =
CHK ot 6/VII 25—cu. M3s. IIHK CCCP m BIIHK ot 29/VII 25,
No 166).

BasiTHe TO[ CTpaxmy, ABIAACH TArdaiineii mMepoit Ipece-
yeHud, Has3HAyaeTed ¢ COGMIOIeHMmeM OCOGHX TapadThid, nmpe-
AYDpexAA0MEX Heo60CHOBaHHOe ee IpHMeHeHne.

3akoH mpesxae Bcero Tpelfyer, YTOOH IOCTAHOBJIEHHE CJe-
70BaTeNd HIAH CyAa, ompelesioniee 2Ty Mepy, OHUIO Ha/Ie-
Rau@EM 06pasoM o0GocHOBaHO. B To BpeMd Kak OTHOCH-
TeNBHO BCAKOH APYroil MepH npecedenus Kopexc orpaguvu-
BaeTed TpeGOBAHHEM TOr0, YTOOL OHa OHIA MOTHBHPOBAHR, HE
YKasHBaA B 110lp0GHOCTAX XapakKTepa MOTHBHDOBEKH (er. 146),
B OTHOLICHAH BBATHA TOJ CTpamy Tpe6yeTca INDHBeJeHHe
TeX 06c¢T0ATeJbCTB, KOTOpDHE IOCIYMHIA OCHOEAHAEM
K DpUHATAD 3TOX Mepu (eT. 158). OTMMA 006CTOATENBETBAMHI

4



. Bl

p

0TYaCTH ABJAITCA Te, KOTOPHe YKasaHH B €T. 147, OTYACTH
mopeJenue. caMoro o6sungeMoro. Tak, Heco6mwjeHHe JPYrax-
Golee MATKHX Mep IIPeCeYeHHS OOBHHAEMEM, NOOHTEA ero
YEJIOHATBCA OT CNeJCTBHA H CyJa, 3aTeMHEHHe INIH YHHYTO-
#EHAe CleJ0B TIPeCTYMHOr0 JeAHHSA W NP. MOCYT HBJASATHCA
NpnIAHaMu, 0GOCHOBHBADINAMH He0OXOAMOCTh BBATHA IO
erpasky. Cr. 158 mepeuncaser Te IielH, KOTOpPHIE MOT'YT GHTB
ITOCTARJEHH B3ATHIO IO CTPAMKY, RKaR Mepe npecedeHms. OHH
CBOJIATCA K CiaeaypoimuM: (1) npeiynpem/jeHne ONACHOCTH I10-
Gera,’ 2) MpenylpemkReHne BO3MOMKHOCTA YHHUTOMKEHHSI CJIEJI0B
NPeCcTYLIeHAS H BOOOINE MpelaTcTBOBAHUS PACKPHTHI HC-
THHHL H 3) COLHAJBHAA ONACHOOTH OGBHHAEMOr0. JTOT mepe-
9edb ABNAercs HCYEePUHBARIEM H CIER0BaTeNlh WM Cy[ He
B NIpaBeé DYKOBOJCTBOBATBCSI KAKHAMH-TACO HHHMH co06paike-
HEAMY TIDA HA3HAYEHHHM B3ATHA MOJ €TPaMy (Haip., NpHAY-
AATH JTHNO TaKHM 06pa30M K CO3HAHUWIO, YKA3AHAD COOGIIHA-
koB). Hecomuennsrm anoymorpeGrenmeM SRATCH Takme HAGIO-
JaeMoe HHOT[Q CTpeMiIeHHe B3ATHeM IO CTpamy Kak OH
IPe/BOCXATATH OYAYIIYI Mepy BOafAeHeiBws, ec/u HA3HAUeHNe
ero CynoM dBideTcAd COMHHTENLHSIM B BHIY HEeXOCTATOYHOCTH
NokasaredbeTB. H3 Tpex npraHaBaeMHX 33KOHOM IeJei, 0THO-
CHTEJBHO TepBoii—omnacenud’ N0OBRAa—MH yiKe TI'OBODHJIH B
CBA3W €O CT. 147. OTa 1edb | ABIJETCHA TIJIaBHOH W CBoOlieTBEN-
HOM Kax[Oii Mepe 1peeeyeddsg. 1lo orTHOmIeHHmI0O RO B3ATHI
[I07, CTPAXy Ha/[JIeHRHT HCXOHHTH HE W3 OTJAJEHHOro TIpejno-
J0¥EeHHA O BO3MOMHOCRE mo0era, a SCHO YyUecTh Te 06CTodA-
TENBCTBA, KOTOPHE TENAIE ATO ONACEHNE OCHOBATEIbHEM. Mumu
ABIAIOTCA AJH 0€06ad (AMECTH MepPH CONHAJBHOH 3allHTH,
I'po3sanei oﬁnnuﬁyomﬁ'nnn CTaplIAe W3BECTHRIMH CJIeJ0Ba-
TeN0 MepH NPHTOTOBMEHAA K Iofery H aamxe (PakT [OKYyIIe-
HHA Ha rober. Bropoe m TpetThe 0CHOBAHHA CBOHCTBEHHH JHIIH
B3ATHIO O] CTPAXy, KAK Mepe npecedeHmd. OHH 3aCIHyHRUBAIOT
II0JIPOGHOL0 PACCMOTPeHHS.

Baartme moj erpamy, ¢ Lelbio BOCHpPeNATCTBOBAHHA 0GR~
HAGMOMY TODMO3HTH W 3alyTHBATH CJeACTBHE, IIAPOKO OHLIO
Pa3BATO B CTapoM PO3HEKHOM IIpoliecce, HO ¢ 60-X TOjI0B BO
MDpannan 1 e 70-x rogoB NIX Beka B lepuannm Haumnaer
Ha0MAATHCA ETPeMIeHHe STy IeJb CYINecTBeHHO OrPaNHYATE.
ITpesxsie Beero eienyer BHACHATH, KAKOE COJEPHAHNE MOKET
OHTh BRIQIHBAEMO B 3TO OCHOBAHWE, BHIPAMEHHOE Y HAC CJO-
BaMH ,IPENATCTBOBAHIEe PACKPHTHI HCTHHHY
COyne6naa meraHa MOMeT GHTH [OGHTA NPH NOMOIA JOKAa3a-
TeJBCTB, K KOTODHM OTHOCATCHA: IIOKA3aHMA, CaMoro oG-
BHHAEGMOT0, CBH/IETENIbCKAE [OKA3aHHA, OSKCMEPTHA3A, 0CMOTP
(B ero pasnMYHBIX BHAX), HAKOHel], NHCHMEHHHE H Bellje-
CTBeHHHE Jl0Ka3arennrcTBa. Cyne6Ras BIACTh B3amHTEpeco-
BaH2 B COODAHHA TAKHX [IOKa3aTedbCTB B HamGoJgee Iero-
cpelcTBeHHOM m ddeToM BHfe. [losToMy Besikad nesATeIbHOCTH,
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HATpaBJIeHHAad HA COKDHTHe, M3BpallleHde 3THX [0Ka3aTelIbCTB
una Ha 3aTpy[HeHHe MX TJI0JyYeHHHd, SABHTEA B IIAPOKOM
CMHEICJIE €JI0BA IIPeNATCTBOBAHACM PACKPHTHIO Cy1e0H0 HCTAHEL.
Ho mOopoxoMy NOHHMAHHIO 3TOI0 BHpaXieHHWs MelllaeT NpH3Ha-
HHe JpYyroro Hadada—Hayada 3aliare. [[ockoasky yxe nHa
Mpe/(BAPATENBHOM €JIeJCTBUM 32 OOBHHSEMEIM NPH3HA0OTCSH
olpejleieHAte IPABa MATePHAJBHON 3amATH (cT.139, 207, 208 |
n 212), IOCTONBKY OH He MOZeT GHTH JHIIEH IPaBa AKTABHO |
ATy BAIATY OCYIIECTBJIATH, XOTA OH [I0PO0 BCIAEICTBHE 3TOrO |
BeJleHAe [peABapATeNbHOr0 €1eJ¢TBHA M OBJIO 3aTPYAHEHO.
ToJIbKO YACTO PO3HCKHOE Hajalo, He3HAKOMOe ye COBPeMeH-
HOMY Tpomecey, I0/laB1deT BCAKOTO POJa 2KTHBHYIO 1eATelb-
HOCTH B 9TOH o6macTH. [loaToMy MIHPOKOE TMOHATHE HPemaTcTBO-
BAHI PACKPHITHIO HCTHHHE J0NZHO ORTH HECKOIBKO OrPAHATEHO,
UMEHHO YKRa3aHAeM HA Hej(03BOJEHHOCTH HIIH IIPOTHBO3AKOHHOCTH
TeX epeJIeTB, KOTOPHIMHA 110Jb3yercsa 06BuHAeMHI. [[0CKOIBKY
&e OH 0CYNIEcTBASeT Mpe0CTABIeHHNe eMy NpaBa, X0Td OH
A B DEAAX 3aTpyJAHeHUA CJIeJCTBHA, MOCTOIbKY OH HE JOJHKeH
6ErTs aaureH eBoGomH. Kojeke MHpefocTanmseT clIe0BaTeNo
HApyrae eiocoGH GOpOTHEeH IPOTHB 3JOYAIOTPESIEHHI €0 CTOPOHE!
06BAHAEMOr0 TIPEN0CTaBIAeMEMA ©My TpaBaMu: c60C00IATH
COYYACTHHKOB B OJHOM Jiele, YCTPAMBATH MEHAy HEMH A CBH-
neTeJsMI OUHHE CTaBKA (¢TI 137), OTKJIOHATH XO2TaHCTBA
00BAHAEMOr0 O JIONOAHEHNH eHejCcTBHMA, eCJIH cliejoBarelb
TpH3HACT HX He NMEOMHMH 3HauyeHdd Uil Jena (T. 208), u
np. [loatomy, Hamp., He MOXKeT GBb MpH3HABaeM HE(03BOJIEH- )
HEIM DPelATCTBHCM K PACKPHTHIO HCTAHHE OTKA3 0OBHHSIEMOTO N
[ATh MOKA3AHUA HasMPeTBAPATEJIHHOM CIHeJCTBHA MM YRA3aTh (
CBOMX COY4ACTHHAOB. XOTA) IPABO TAKOLO OTRasa IIPAMO HE )
oroBopedo B Hopmekee, 0HaK0 OHO Mozer OBITh BHBEJEHO H3
Texera €1. 136. Basmmes mox cTpamy B LENAX BHHYHCTCHHT
TARAX MOKA3aHAH OHIO OH HacHJIHeM, KapaeMuM 1 4. eT. 112
Yrox Kox Ilpenmoxenme OGBAHAGMHM CBHIETEN0. B IPACYT-
CTBUH CJIe[[0BATeN, By THBAOIIHEX HIA cOABANIIAX BOIIPOCOB,
AW [HCKPEIATHPOBAHAE CBHJIETe]d, XOT#d OH BEIMEIICHHBIMH
CBe/[eHHAME O HeM, ell[e He COCTABJAeT He3aKOHHOT0 IpelndT-
CTBOBAHIS DACKPHTHIO WCTHHH. [lame Jo#HHE IOKA3ARAA,
NaHAHEe 06BMHAEMHM eCleoBaTeln, He MOryT OHTH OTHOCHMEL
ci0jla, TOCKOJBKY lIpoliece B M3BeCTHOH Mepe [onyckaer ary
J07%b, KAK CpPeaeTso caMosamaTH. Hanporws Toro, HE3AKOH-
HEIM7A CIT0CO6aMH ITPeNATCTBOBAHAA PACKDHTHIO HCTAHH ABATCA:
30.CTPAIIEBAHAE A TOAKYIl CBHJETeNeH H SKCIePTOB, HCKAKEHHE
H [IOJJOr IIHChMEeHHHX JI0KA3aTeJbCTB, YyHHUYTOMEHHEe CJIe0B
IPeCTyMHOro MedAHHAS M BelIeCTBeHHHX J0Ka3aTeJbCTB, yie
COGPAHHHX CIEJICTBEHHOH BIACTHH, HE3AKOHHOE BJIHAHAE Ha
cJaeloBaTeNd WM CIYKAMHAX ero gaHueaapuH. CnopHHM
ABJAETCA BOIPOC 0 cropope (HJH crauke) Memyy coGoio 06BH-~
gaeMiX. C 0JTHON CTOPOHH, KaHI 00BAHAEMHIT B OTJeIbHOCTH
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W BCE OHH BMecTe B MpaBe JasaTh Jo6He mokazannd. o Bmecre
¢ TeM 0COOeHHOCTH Kam/I0T0 MOKa3aHus, JaHHOI0 HHIABAIY ATLHO
n (Ge3 BHAHAA TOKa3aHAA JPYrAX COOYYACTHMKOB, BCErga CIy-
SKAJIH TIeHHBEIM MATepHAJOM A4 WX B3aAMHOIO COIOCTABJIEHHA
H IJ8 OTJHYAA HCTHHH OT JsA. B pO3HCRHOM DIpoIecee 3TOT
TIpHEM ABAAETCA OJHAM H3 IVIABHHX €I0C060B paceJieJ0BaHHsA,
H B3ATHE 1I0]] CTPasy COVYACTHHKOB, CO CTPOrHM 060c001eHAEM
ux [pyr of JApyra, #BIHJ0Ch OOHYHOH Mepoil c.JelcTBHA.
B oTnenpHHX 3aK0HOJATEARCTBAX (HAND., B AHIIAACKOM) Bocupe-
ImaeTca TPHEMeHATh BTOT coueol, Kak OrpaHAmYHBAMUIl [IpaBa
samuTH o6BuadeMoro. Ham Koxeke, moBEAAMIMY, OONYCKaeT

/| BO3MOMHOCTE 8TOTO (¢7.137). Ho esenyer Bce e npejocrepedn

0T 3noyuorpebinenns arToil Mepol. OHa MoxeT GHTH OIpaBIaHa
JHUIIB 10 NPOM3BONCTRA IePBOHAYAJIBHOTO A01Ipoca 00BAHACMHX.
Horma aror pgonpoe mnpon3BefeH, IadbHeiillee Comepmanue
06BHHAEMHX O] CTpaKelo PaIH 3THX 0CHOBAHHAH NPEBPAIaI0ch
OH B JOMOI'aTeJIECTBO OT HAX ONpeNedeHHNX I[OKasanmii, BOGIpe-
iaemoe er. 136. K Tomy se Hozerc paspeimaer mpoureHne Ha
cyAeGHOM CJIeJICTBAM II0Ka3aHA# OOBHHHEMOro, MAHHHX Ha
JI03HAHAYM WIH (IpefBapATeNbHOM eiffecTBAR (CT. 294), TaK 4TO,
CCIHA TOT HJIA HHOIl B3 COYYACTHHEOB CKIQHHT NPYroro K @HaMe-
HeHAID CBOHX II0KA3aHHI, TO eyl HMEeT BO3MOMKHOCTH OMVIACHTH
1I0Ka3aHAd, JaHHLe TepBOHAYAJBHO, L0 TAKOI0 CroBopa.

OpHo otaaneHHoe HpPeRINJOKEHME CJHE0BaTeNII O BO3-
MOJCHOCTH €0 CTOPOHH QOBNRJICMOR0 HEe3aKOHHOro IIpendaTeTBo-
BaHASA PACKPHTHI0O HCTHHH eMe He JBJgeTcH N0CTATOYHHM Mo-
30J0M K B3ATHIO eposiolycrpaky. Cr. 158 Tpe6yer ,Hanmqdd
OnpefeNeHHHX JIHHEX“ KFaKoMy NPeA0J0eHno. "B mocra-
MOB/JIGHHH CBOEM GJIe/(0BATENh NOJAeH yKa3aTh, ,KakAe AMEHHO
06CTOATENBCTBAY 1O6yHNA0T ero Kk Touy. Ilpm ouenre arax
OCHOBAHHHA HIH O0GETOSATENBCTB ejefoBaTelh HAXOJHTCS He-
CKOJBKO B NBOHCTBeHHOM mosozeHun. C OfHOH CTOPOHH, eclHd
V HEero yie HMMelTCA CHJIbHHE YJAKH [IPOTHB 00BHHSIEMOrO0, TO
Jasxe OONHTEHA HOCJEJHEer0 K COKDHTHIO Cle[0B He OyLYT 0CO-
GeHHN ONACHHIMH, TaK Kak M COOpPaHHHIX JO0Ka3aTelJbCTB MOKeT
OHTH MOCTATOUHO nad ocy#rtenmda. C Apyroii CTOPOHH, €ciH
jpu6erats K 3T0i Mepe IIpH OTCYTCTBAH CHABHHX YJIHK, TO
BECHhMa YACTHMH OYAYT OINIBGKH caedoBaTe]sd, 0 MOTYT OCTpa-
1aTh Jana HeBHAHHHE. Hexod m3 3Tol BOHETBEHHOGTH IaeTed
JPeyCMOTPHTEIBHOCTEI0 B TAKTOM caejoBaressd. Kro sanaga
3aKJ092ETEA HE TOJBKO B TOM, 9TO6H e€aMOoMy COCTABUTH Olpe-
JlelleHHOe yOe#/ieHne 0 BHHOBHOCTH HIHA HEeBAHOBHOCTH OGBH-
HAEMOTO, HO M B TOM, YTOOH MPOYHO YCTAHOBHIL JI0KA3aTeJb-
¢TBa, 00BEKTHBHO MOATBepHa0MMe 3T0 yOexcaeHne. H nyuenno
B TEX CIYyyYadx, KOr[a cJejoBaTelb COCTABAI ceGe, Ha OCHO-
HAHAH AKTOB J03HAHAA, KOCBEHHHX YJIHK H IIp., ONpeleJeHHoe
y6emxenme B BepOsIrHON BHHOBHOCTH JIALA W HYIRIAETCH JIH b
s 60liee 0GBEKTHBHOM BHIAAIBIGHHA ATOr0 y6exjeHnsa B dopume
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710K232TeJALETB, OH ¢ HEKOTOPOI) YBePeHHOCTHI0 MOZET K ATOil
Mepe mpu6eratsb. TmaTeqpbHOCTs W OCTOPOMKHOCTE, € KaKHNIL
cJeqoBaTeNb NOJIKEH OTHOCHTHCA K OIeHKE CBOero y6emsIenus,
COCTABAAOT KAYECTBO, OTIHYAIICE CIE/OB:TENA OT OGEIYHOro
oprana nosHanmd. OH JO/EeHd NOMHHTB, YTO 3aKOH 3alpeltfacy
eMy GHTH OJHOCTOPOHHEM M 06f3HBAEeT ero B PaBHOM Mepe BEH-
ACGHUTH W HCCJE]0BATE 0GCTOATENLCTBA, NITPaBAHBANMEE 00BH-
HfAeMoro (er. 111), 4To, NpA OueHKe J(0Ka3are]hCTB H IIPH DpH-
HATAA MepH MpecedeHnsd, OH JAeHcTBYeT Ha NpaBax Cy/AbH H.
yTO, NP BHECEHWH B 3Ty 06JacTh KAKHX JH00 KOPHCTHHX HIH
JHAYHHX BUIOB, €03OaeTesd IS Hero BechbMa erporas O0TBeT-
erBeHioeTs mo 2 4. er. 112 Yr. Koj., Biekyined Tak#ie H BEC-
myio Mepy Hakadagdsd. [Ipm orcyTeTBAH fe JNHUHHX H KOPHCT-
HHIX BHIO0B OH MOMeT GHTH IpHBIe4YeH K O0TBETCTBEHHOCTH
mo 1-oii 4. er. 105 3a 3noymoTpeGieHne BIAcThO, ecam Oyner
NPH3HAHO, YTO MPHHATAA HM Mepa He BHBHBAJACH cooGpaste-
HOAMA CIyHeCHOH Heo6X0[NAMOCTH.

Ho oama HaguyHoeTh yOesmieHHdA cIeNoBaTeild B BepoOAT-
HO#i BUHOBHOCTH OOBHHAEMOr0 elle HeA0CTAaTO4YHO MOTHBHDYET
B3ATHE TI0/] CTPAKY B UeJdX [Ipe1ynDEHIeRMs CORPETAA ACTHHAL
Odo nonsuo Tpe6oBarhed ofcTogTenberBaMu Aena. Mvm Mo-
ryT GHTH: JOLIENIAe 0 CBeIeHH, cae0BaTeNd QarTH 0 TOM,
4TO OGBHHAEMHIil IejaeT NONNTEA KCOKPHTRIO CIEN0B, K He3a-
KOHHOMY BO37eiicTBHI0 HA CBI Teigi'f; BaMeyaeMEe CaMaM eJie-
N0BaTEJEM TONJIOTA W HeKAKEeHHA NHCHMEHHHX AOKYMEHTOB A
np. AupopmmpoBars cdeopatesd 06 9TOM MOTYT Kak cami
CBHJETENH, TAK W OpraBl, IIPOH3BOAMIAE O3HAHHAE.

TToMerniada 06BRHAEMORQ [I0]] CTPasky B LEJAX IpeceueHnd
eMy BO3MOMKHOCTH CKpHIBATH CieJH [pPecTyIJeHnsd, CJe10Ba-
TeJb NOJ:KEH CMOTpeTh/ Ha STy Mepy He Kak Ha HaKasaHke,
HA3HAYAEMOE B BUAY HE3aKOHHOH JeATeABHOCTH OGBHHIEMOI0
AW JIOKYIIeHWd HA Hee, a KAk Ha Mepy KpaiHed HeoGXozH-
MOCTH, TPONOJMKHTENBHOCTS KOTOPOH [0J#HA GHTB IT0 BO3MO-
HocTH KpaTkad. Ecam oH onacaercd BO3NEHCTBHA Ha CBHAETE-
Jeil WJH COYYaCTHHKOB, TO Te AJIA NPYTHE JIOJMHE OHTE BO3-
MOJKHO CKOpee J0MpOIIeHH, lloeje Yero OnacHOCTh 0T HCKAMKE-
AU AX TOKAa3aHHil 3HaYWTENsHO ocnadasercd. Eenm mmeeresd
0IIACHOCTH COKPHTHA BHEIIHAX CJeJ0B MpecTyNIeHHd, TO B
CPOYHOM IOpAAKE NojdeH GHTH NpOA3BEIleH 0CMOTD H COCT2-
BJEH HaAJdemaulmid akr. BellecTseHHne W INHACbMeHHHE TIOKa-
3aTeJbCTBA NOJEHH OHTH WBBATH NyTeM 00HCKAa W BHEMEH H
HaJIemame oxpadend. Taxmu 06pasoM, NpPH HalJemameil
QKTABHOCTH CJie/l0BaTeNd, OMacHOCTL IJA CJeICTBHA, [IPOHCTE-
Kaomasa OT OCTABJEHHA OOBHHHEMOro Ha cBOOOJE, TTPH HAJH'I-
HOCTH [IO/I03PEHHSA, YTO HM MOCYT OHTH COKDEITH CJeNH, MO-
#eT G6HTh OHCTPO JHKBAAMPOBaHa. 910 B mueeT B BaALY Ko-
leKe, YCTaHABAABASA CPOYHOCTS TAKOH MepH. YKasaHHHH B
3aK0HEe CPOK—IBa MecAa,—MOryImail B JeJaX 0€060# CI0i-
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HOCTH OHTH TPOJJIEHHHM eIle Ha OfAH MecdArn (oT. 159),
ABJIACTCA CPABHATENBHO Jlaze 601bIIMM. B sanmajgHmx 3aroHo-
JlaTelbCTBAX OH OMpefelsdercA B JBe Heleldd HNH OJAH MEeCcHI.
JByXMecAYHHE Cpok yeraHopien y Ha¢ er. 116 g oxkoHYa-
HHA IIPEeJBAPHTENbHOr0 CIHeICTBHA BOOGINE, HO 34ech OH He
ABJsfeTCH 0e3YCAOBHHYM, TOrJa Kak TpeXMecadHad MPOX0JIKH-
TeJLHOCTh 3aRTIOYEHAA MOJ eTpaikel, mo er. 159, HoeuT Ges-
YVCIOBHHE XapakTep.

OQuacHOCTh COKPHTAA CJEJOB IpECTYMUIEHAS MOMKeT Ciy-
HUTH OCHOBAHHEM [ 3aRJIOYeHHd 110 CTPAXy TOJIBRO 0
EOHUa cyme6HOro cienctBEA. Ilocle ¢yae6HOro CaejCTBHSA,
TeM Gouee I0CTAe IIPETOBOpa (CT. 341), CYI YiKe He MOEeT
CCHIATRCH Ha 9TO0 OCHOBaHHE,

CounalspHasd OMACHOCTH JHAI(A, KAK OCHOBAHHE
Ui TIpOoMeHeHHA TIOACIEJCTBEHHOr0 3aKN0YeHHA, BIepBHeE
6una BueceHa B YIIK mocramosmenmen BIUK or 23 despans
1925 r. B coorBercTBHM ¢ , OCHORAMH YrOJOBHOT'O CYIONPOH3-
Bonersa CCCP*. CoraacHo er. 7 ¥roa¢Kox. ,omacroeTs mana
0GHADYKHBAECTCA COBEPIIeHHEM NeHcTBHM, BPeIHNX JJif 06mie-
CTBa, HJH JIeATENbHOCTHIO, CBH/ETeNLCTBYONIE 0 Cephe3Hoi
yrpose o6mecTseHHOMY NpaBomopAnky“. Ho Bo33peHmio 3aKoHO-
JaTend, KamHil ITpecTynHoK, ABIdeTcs B H3BECTHOH CTemeHA
COLHATPHO-0IIACHEM H JIOTHYECRUM) CIeICTBHEM 3TOr0 ABIACTCH
IpAMeHeHHe K HeMy MepH /CORuanbrol sarmmuTH. OnHakxo, B
er. 158 YIIK npuxojatéa, wMeTs Jied0 ¢ IOHATHEM COLHAIR-
HOli-onacHoeTi . JAas6oice, yYakoro xaparrepa. OHo orpand-
YEeHO B JABYX OTHOMEHEAX: (A) pojoM NpecTymaeHns, 1o KoTo-
poMy OGBHHAeMHUI WpHBJEKAETCS K QTBETCTBEHHOCTH, W 13) €Te-
IeHBLI0 ONACHOCTH COBEPUIEHHA HM HOBHX NPeCTYIJIEHHIl TOro
JKe pojia. -

-A. JloryckaavesATie 10 CTpazy M3 c000paKeHHi obue-
CTBEHHOI 0e30I1ACHOCTH, 3AKOH OTPAHHYABAET €r0 TPHMEeHEHIE
JHIIb BAKHEHIAME KOHTDP-PeBOIOLHOHHEME NPEeCTYIIeHMAMI
(or. 58, 67, 69 m 72), yJacTAEeM B MaccoBHX Gecmopsaakax (1 m
2 4. ¢T. 75), 6aHIATH3MOM (CT. 76), TOMAMENKON MOHETH M IieR-
HWX Gymar (eT. 85), CONPOTHBJIEHHEM BJIACTH, CONPAKEHHEM C
yOmiieTBOM, yBeubeM MM HACHIHEM HAJ JHYHOCTBIO IIPeNCTaBH-
TeJId BJIACTH (CT. 86 9. 1), TANKKAMH CIYYaaMH KOHTDAGAH/H
(er. 97 4. 2), TAKKAMA BHTAMH y6mitcTBa (cT. 142), pactie-
HAEM MaJoJerTHAX (eT. 167), kpamaMd LU 06UIeCTBEHHOM Oef-
CTBHH WIH KOHOKPaACTBOM (eT. 180 W. B), TAXKHAMHA CAYdYasiMH
rpaGesa @ pas6oa (1. 183 u. 2 m 184), o6MIEONACHHM IOBpe-
AneHaeM amymeersa (er. 197) m, HakoHel, BOGHHHM INNIHAOHA-
JKeM H MapojeperBoM (c¢T. 213 @ 214). Cnncok 3TOT, XOTd H
ABIAGTCA ACYEPIHBAOLINM, HO MOMKeT OHTh BOCHOJHIEM ITYTEM
aHasorud. Bo Beex ciyyasx, OIHAKO, Cy/I WM ejeoBaTe]b
HONKHL HPHATH K BaKM0YeHHO, YTO jAHHOE [pPecTyIlleHHe
Pe3K0 HapyimmiIo OOGIIECTBEHHYI (e30NacHOCTh W 4TO0 HaX0-
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HIeHHe nf;ecrynumca. Ha ©BOGOHEe CIoCO6HO BHIBBATH Cephes-
Hyi TpeBory B ofureerBe. Koweyno, m B JAHHOM ciydae 3Ta
Mepa JOoNyCTAMA JHUIb IPH HAJHYHOCTH Cepbe3HHX YJIHK Ipo-
THB OOGBAHAEMOTO JIHMIA.

B. Tak Kak colgaJdbHad OUACHOCTH JHIA OIpeneJsaercd
He TOJBKO COBEPIUEHHHM HM IIPecTylJIeHHeM, HO H BO3MOH -
HOCTHIO MOBTOPEHHs HM AHAJOTHYHHX NpecTyllaeHaid B Gymy-
UIeM, TO OpraH, NMPAMEHAOUIAI B3ATHE MOJ| CTPamy H3 €000-
paeHnnil cOIEATRHOH ONACHOCTH, of6f3aH ydYecrh M Bece Te
06CTOATENBCTBA, KOTOPHMH 006YCJIOBIABAETCA BEpPOATHOCTH Ta-
KOro rosTopenms. HMm MOTYT ABIATHCA: MHOLOKpATHRII peru-
JIUB, MHOMECTBEHHOCTh COBEpPIIEHHHX TaHHHEM JHIOM IPEecTy-
NJIeHWi, TPAHAJJEAHOCTh er0 K ONpe/ieleHHod OpIraHu3alnd
[IPECTYIHOT'0 XapakTepa, 0060 ONAacHHe JUYHHG KauecTna,
AypHOit 06pas KO3HM JMIA, OTCYTCTBHE NOCTOAHHOIO MECTO-
AHATEJBCTBA, YI'DO3H COBepIIeHneM HOBHX IIPecTYIJIeHAN II0CIe
sajepaxanma # T. ;. Hanporns Toro, sta ONAacHOCTH ABISETCH
3HAYATENbHO 0CJIAGIeHHOMU, ecllH €0 BPEMeHH COBEpIUeHHd IIpe-
CTYINIEHHS TTPOTeK H3BeCTHHII ¢POK, B TeYeHHe KOTOPOro JiHIo
4ye COBepLIAJ0 HOBHIX IIpecTylJeHai, eeJH 110 XapaKTepy
GBOHX CBA3€H, IO IPOIIJION KH3HE 110 CBOEMY IOBEJIeHHIO laH-
HOEe JHIl0 He BHYIIaeT 0COOHX OflaceHdil NOBTOPEHHA HAM IIpe-
eTYIJIeHAIl B MaJdbHEHIeM, LCIH \OHO IPHHECI0 HCKPeHHee
packagHme B GOBePIUNEHHOM TIPECTVAINEHHH H NPOABHIO CTPEM-
JeHHe 3aIVIiaguTh ero BpedHhle I[M0CHeCTBHA, eCdn yCTPAHHICH
MOTHB, TONRHYBINNE naghoe ymnesHa npecryninesne u np. Bee
ATH COOOpaskeHHa MOJMHE OHEL YUYTEHH cJejloBares]eM HIH
CYIOM H BRINYSHHSBYTE LOlpeleleHdHe NaHHHE®, yeTaHOBIe-
WA KOTOPHX B K&k/I0OM KONKDETHOM ciydae TpeGyer 3aKoH.

BoamoikHa J@, B ODpe/leleHBHX e€JydYasX, 3aMeHa B3d-
THSL 10J cTpamy, ‘rpefyenoro coO6paMEeHHAME COLHATHLHOU
ONACHOETH, TIOPYIATeIbCTBOM uan 3ajorom? YIIK 3uaer jmmb
HOPYYATEARCTBO M 3aJ0T, FAPAHTHPYOIHE SBKY 0GBHHAEMOIO
K caencTsui # eyay (er. 150 m 153). [lopyku o Xopoueym Io-
BEICHHE NpejlyCMaTPHBAIOTCA JIHIIb €T. 46 M. J{ YK B oTHOIIE-
HUH HeCcOBepIIeHHOJETHHX [paBOHAPYyNIATEe]ed B KauecTse
MEpH CONAAJBHON 3ainaThl. MB TonaraeM, I0TOMY, 4TO .CCIH
peub HjeT 0 HecoBepLIeHHOJeTHeM OGBHHAEMOM, TO CyA (uaHd
elenoparens ¢ yTBepMJeHHEd cyla) B fpaBe IPWHATH MOpy4YH-
TEJHCTRO 0 XOPOILUEM IIOBEJeHHH HEeCcOBEPIIEHHOJETHero 0T po-
umTeaei1, POJCTBEHHAKOB KM JIDYIHX 3acHyKABANINHUX J0Be-
pua eyna Jam, IpH 4eM B TAKHX eaydadx cyMua Iopydd-
TENhCTBA GY/eT rapaHTHPOBATh He TOJBKO ABKY, HO M HecoBep-
ulendge OOBHHAEMHM HOBHX IpecTymjesuii. YUro EKacaercd
B3POCAHIX OGBHHAEMHX, TO IIpeJCTaBjiedne B TOJL3Y HX J4-
HOTO HOPYYHTENbCTBA O XODOIIEeM IOBe/IeHHN MOMeT yYHTH-
BaThed CGlejoBaTe/ieM HIH CyJoM Kak 00CTOATEedBCTBO, CBHJE-
TeJLeTBYIOIIee 06 ero MeHpIIel eOoIHaabHoil OIIaCHOCTH, HO
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dopMalbHOr0 3HAYEHHA OHO He HMeeT W HApyIIeHHEe ero He
BJIeYeT Kakoi-IH60 OTBETCTBEHHOCTH MJd MOpydYATelei. SaMe-
TEM KCTaTH, 4TO MOPYYHTENLCTBO O XOPOLIEM IIOBeJIeHWH, KAk
Mepa, NPHAAMAeMad JI0 Cy/ia, A3BECTHO aHIMIHACKOMY npomecey,
A Kak B ['epManun, Tark @ Bo PpaHIHA HEOAHOKPATHO BHCKA-
SHBAJACH TIPEJIOMKEeHAd 0 #eJaTeJbHOCTA €ro YeTaHOBJICHHM.
Bsenenne aToro BEIA DOPYYHTENBCTBA GHIO GH YMECTHO H ¥
HaCc € TpH3HAHHEeM COIHAJBHON OMACHOCTH JUIA OMHAM H3
OCHOBaHMA K Has3HAYEHW!0 IIOACJIEJCTBEHHOr0 3aKJI0YEHHS.

Ilo HOBOK pejaruuA cT. 158 B3dTHE IO CTpAky MOIY-
| CTHMO TOJBRO “II0 JeJjiaM, 10 KOTOpHM Yrod. Honmexe mpemy-
' cMATpHBAET HasHaYeHHE MePH COIMAJBHOW BaUIATH B BAME JH-
IMEHAT CBOGOAH Ha CPOR He HHMe OIHOIO 1'0ja. JTHMH ITpe/e-
JIAMHA HaMeyaeTCd IIpaBO MOJNCJHeNCTBeHHOH €BOGOJH, B CHAY
KOTOPOro O6BHHAEMHU B IpaBe TpPeGOBATH CBOEr0 0CBOGOK.e-
i H3 1on crpamu. [Toaromy 0643aHHOCTH KaMIOr0 aaAMHHAM-
CTPATHBHOI'0 HJA CYHe6GuHOro OpraHa, HAJEJeHHOro MPABOM 3a-
HNep#cadms, HABJIAETCA B [EpPBYI0 04epeib, HaTh HAJIEeKAIny 0
KBAJA(DAKALHEI [IPEeCTYIVIEHHs, BMEHAEMOro JIHIY, W BHACHAB
crateid Yroa Koperca, KoTopad ipelyeMaTpaBaeT ero, ocMo-
TpeThb, HACKOJBKO CAHKUUA ee JOUYCKaeT IIPOA3BOACTBO 3a/ep-
MaHAA. B IpOTHBHOM eiayvaeldsTOE Opral pPHCKYeT 0TBeTCTBeH-
HOCTBI0 3a He3aKOHHOe 3ajlepaame. Sj/iech, O1HAKO, MOTYT
BCTPETATHCA HEKOTODHE, 3ATPYIAHEHESA, HA KOTOPHX cleiyer
ocTanoBHTHCH. Tak, Npd MPOM3BOACTHE 3aJlepAAHUA He BCerja
parrryeckne 06CTOATEIBCTBANPECTYINIEHA GHBAIT HACTOILED
H3BECTHH, YTO IpegryNieRne MOXKEéT OHTH HAAJeRaniaM oGpa-
30M kBaTAQHUEPOBaHO. Tak, HANp., IPOCTas Kpaka y YACTHOTO
JAI2, COIMIACHO (eT. 180 1. a, KapaeTes JUIIeHHEeM CBOGOJH Ha
CPOK JI0 IIeCTH “MecsileB, H INIOTOMY JHI0, [0J03pPeBaeMOe B
Helf, He MOxeT OHTB NOJBEpPrHyTO B3ATHIO MO CTPAKY; HO
ecam JAN0 3aJlepKaH0 ¢ IOXHAMIEHHHMA BellaMd, B OpraHam
JO3HAHHA HJIM CJeleTBHsA ellle He YAaI10Ch YCTaAHOBUTD, OTKY,12
3TH BeIUM MOXHIIEHH, y 9acTHOr0 JH JHLA, HIA H3 rocynap-
CFBeHHHX HJIH OGIIECTBEHHHX CKJA/0B, COBepIIeHa JH Kpaxa
6e3 INpHMEHEHAHd KaKAX-IA60 TEXHHYECKAX NPHEMOB WIH ©C
OpHMEHeHHeM B3J0Ma H MP., TO PAKTHIECKA MOKET BOSHAKHYTH
HOTpeGHOCTh B sajiepaannd raroro Jana. OqHako, Takoe 3a-
JepaaHde OyJeT NpPaBOMEPHHM JHUIEL JI0 TeX IOp, oka o6eTo-
ATeNBCTBA JIAHHOMO Ciay4Yad He OYAYT BHICHEHH HACTOJNLKO,
'9TOGH JeAHHE MOIJ0 MOJYYETh Ha/JeRaniyl KBaludukanuo,
BusicHeH@e 5THX 06CTOATENBCTB JIOMH#CHO OHTH IIPOH3BElNSHO B
KpaTyailuni CPpoOK M e€aM0 JHLO, MOJBEPrHYTOE 3a[epiKaHED,
NOJEHO GHTH TIPEYIpeskJeH0 0 TOM, 9TO OKA3AHWEM IOMOTIE
B PACCJell0BAHNH H YCTAHOBICHHH 3THX 00CTOSATENHCTB, OHO
MOMeT CLI0COGCTBOBATH ¢BOeMYy GHICTpoMy ocBoGomuenmio. [py-
roii eayvail 3aTpyiHeHH: OyjeT HAJAII0, €CJH JHI0 3ACTH-
THYTO TIPA COBEPLIEHHH [IPECTYIVIeHR, 10 KOTOPOMY HEe MOeT
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6HTH HA3HAYEHO B3ATHE IIO] CTpasty, MpH YeM He MOKeT GHTH
yCTaROBIEHA TATHOCTD [10/103PEBaeMoro A ero MeCTOXaTe1hCTBA.
B atEX caydasx MO#ET HMEThCS cepbeaHad ONacHOCTh YK0-'
HeHHs JHANA OT NPABOCYAHA, H 3ajiepaHme ONPaBAHBAI0Ch 6H
o6eToaTeaneraMa. Cayuanm sajepaaHnd AN BHACHEHAA JTHT-
HOCTH OGHIUHO pPeryJHpYIOTC:H AMAHACTPATEBHEM IIPABON; K /ﬁ;
coMaNeHUD, Y HaG IDAHULH 2AMAHMCTPATABHOIO apeera He' "
BHSICHEHH, W 8/€Ch IPHXOIUTCH “PYKOBOMCTLEUBATHER Aampe
y4eToM & MAHACTPATHBHOX Heo6XO0IMOCTA 10 CBOGOJHOMY &4
YCMOTDEHH0 OPraHoB, IPOM3BOJAMMAX 3aNepHaHue. QaHaro, &4i-
NpPOHE3BEA 3a/epiaHne, oprad ATMAHACTPATHBHHIT 00321 He- -
MeJIJIeHHO OCBOGOAHATH JIHI0, KAK TOJBKO JMIHOCTh Ero oyner.
BHISCIEHA; IPU OTCYTCTBHHE e y Hero OmpeleNeHHOro MecTa-(
RATENBCTBA, JHIO0 MOKET OHTH 00A32HO MOIHCKON 0 HEBHEe3[e |
AAM TIPeJCTABIeHNeM MOPYYATEThCTBA JHNG0 33J0Ta. A
JlagpHefiniee 3aTpyJHeHne BO3HHKAET B CBA3H C TCM, 4TO
B 3aKOHe He COJEPMHTCA NPAMHX YKa3aHHd Ha BOSMOKHOCTIL
HAZHAYEHAS BBATHA IO CTPAky B TOM ciydae, eCIH JUIO HE
ACIIONHUAIO0 05532 TeIBCTR, HAJAraeMHX Ha Hero Apyron Mepoio
npecedenud, HANp., HAPYIIIIO UONTIHGKY. 0\HeBHE3jle, He npef-
GTABHJIO0 TIOPYIATENHCTBA, 3anora. Moser JH B TARHAX CIyHadX
maHHoe JMN0 GHTH B3ATO MOJ GTPaKy, XOWI CHO 0GBHHAETCH
B TAKOM JIpecTy[UIeHAN, KOTOpOe BIeyeT II0 3aKOHY NHIeHde |
GBOGOIE Ha CDOE He HuAe OfHOTONIOfa WIH HHYIO 007166 Jer-
£yl0 Mepy coupaibHoll 3af@riy Fojim GH 3aK0H HOCTAHOBIAL,
YT 110 MpecTymaeHHsMy He -ggmramm.um onpefeleHHol TsI-
ecTH, BROGIIE HE MOTYTWOHTH BpAMEHTeMB MEpH IpeceueHns,
TO OTPHUATEIRHHIOTRET BRI OB BIIOJIHE SACEH. Ho ecam 1py-
rue MepH npecedyeund JQUYCTAMH, TO TEM CaMHM, Ka3al10ch
6H, NONYCTHMO B BayectBe 3aMendonIell Mepel M B3ATHE IIOM
cTpasy, TAK Kak BCemFpOYHe MepH, Kak MH BAEJH, He IMeIT
AHOI CANKIAN, KPOME BO3MOJCHOCTH HA3HAMEAHA B3ATHAA IO {
eTpasky B caydae HX HEBHIONHEHHHA, QHaKo, JOXYyCTAB BATHX |
elyyasaXx B3ATHE 1I0Ji CTPaKy B KAJECTBE saMeHA0IIeH MepH, /
MH €O03aJH GH 0MACHOCTH TOI'0, YTO OTJAENbHBE OPraHE MOIIH
6EL 310yNOTPEGAATh OTAM, HAMD., HA3HAYAA CYMMY NOpYYHATEN5-
CTBA MJd 3270ra B TAKOM pasMepe, Kakoil sBJASETCH HEIIOCHIL- |
HEM 718 0GBMHAEMOT0, HIH TpeGys TpeiCcTaBleHAd TaKHX MO-
pyunTesel, KOTOPHX o6BHHAeMOMY He yjaercs IpHBJAEYb I
7. X Jlasa 60pbOSl ¢ BTAM HE OCTAeTCH JPyroro INyTH, Rak 00-
HCE}.’.T_IP_B&HH(L___T‘&.KOT‘O 32MAaCKHPOBAHHOr0 Ha3HAUEHWs B3ATHA
NOf CTpazy [epel exefopareiey, IPORYPOPOM HIH CYI0M
(er. 107, 212, 220). TaxnM 00pasoy, HEBO3MOALHOCTD Ha3H21e-
HAS B3ATAA [10J] CTPAKY MO jenaM, BIEKYIIHM MEDEH COLHAIL
HOil 3AIATH HHME JAIIeHds CBOOOAH HA CPOK B IIECTh Me-
cAIeR, ABAsSeTcd He a6CoJnTHON, a OTHOCHTEJbHOU.
YeraHoBTeHAe NONYCTHMOCTA B3ATHA MOM CTPay JnlIb
IpH CRHKIMA BHIE OJHOr0 roja JHIleHnsd CBOOOJH JOHHO

4
= |

e,



—EenRi

OHTH IIOHAMAEMO B TOM CMHCJE, 4T0 BHCIIAH Tpejen HaKkasa-
HAfA, NPeIyCMOTPEHHOr0 ONpeleJeHHol eTaTheil, oaEey 1o-
TyCKaTh JHUIIeHAe CBOGOAH CBHIIE OXHOIO IoHa (Hamp., 0
JBYX JIET W T. JI.) HJIH e JHIIeHde CBOGONH [OMMHO GHTH
YCTaHOBJIEHO HE HH K e 0/HOI0 I'0/la B COOTBETCTBYIONICH CaHK-
uaA. Hamoporde Toro, caHKLMH, Yrposailmue JHUIICHAEM GBO-
GOIH [0 AJIH He GBH IIe 0HOr0 roia H MeHee (o Tpex Me-
€A0eB, JI0 HICCTA MecAUeB), yie He [ONYCKANT NPAMEHeHnsd
B3ATAA II0]| CTPaky, B KayecTBe MepH MpecedeHdd.

Cankupma 0MscHa OHTH YYATHBAEMA M B TeX CJayYadx,
KOTJa CyX HA3HAYHI JHIIeHHe eBOGOJAH Ha OCpPOK He HMKE
ofiHOro roga. Tak, ecan JHIO OCYa&JIeHHOE HAa CPOK HHNKE
OJHOT0 TojJla JHIIEHHA CBOOOJH, MO0JaeT KACCALHOHHYIO Ha-
J06y ® cyn m36upaer 1JiAd HEro Mepy npeceyeHms (cT. 341),
TO OH HE MOMeT H30paTh TAKOBOH B3ATHE NOJ CTPAKY, XOTA
6B 0HO GHUID OCYHEHO II0 CTAThe, MpeycMaTpHBaoulel u 6o-
Jee NIATENbHHE CPOKA JHUIedud GBOGOJIH.

Gr. 159.

B Tex cnyyaax, Horga B Ka4ecTBE-Mepbi, NPECeYeHHA Wn3-
GpaHo 3aKal04enye NoA cTpamy MCHNNYNTENLHO B BWAY OnaceHus,
4T0 06BAHAEMbIA, HaxoAAck Ha cBoGoje, OyAeT mNpenaATCTBOBATHL
PAcCKPLITHI0 MCTUHBI, COAepanne. OGBUHAEMOro nOA CTpameld He
MOMeT npogonwarbca Gojee ABYX MECALEB.

: B 0cod0 caOMHbIX AeAax .CpoOK 3TOT, ¢ paspeiueHUs MPOHY-
- popa, HaGnwAawWero 3a caAeAcTBUEM, WMomeT ObiTb NpoAneH Ha
0AAH mecAl. '

Baarne mojl cTpamys B 1eJdAX OpecedYeHHs OGBHHAEMOMY
CII0C060B YKINOHEHHAA OT CYHa, ABIAACH Mepoif, eTPOro 06ycaoB-
JeHHOH UpeeJaMH JEUCTBHTEJbH0Il HEO6GXOMAMOCTH, B CHIY
KOTOpOil ¢B06Oja JIHIlA, eIle He OCYMEIEHHOI0 CyloM, IOABep-
raercd CephesHOMY OrpaHHYeHHI), eCTeCTBEHHO, NONAHO GHTH
Ha3HAYACMO HA BOBMOMKHO KpaTKuil epok. JlamreasHoe
COJIcp/KaHHe II0A cTpameid /0 cylda, Godee MYYHTENbHOE II0
CBOEMY XapakTepy, 4eM JHLICHHe cBOOOJH, OTOHBaeMoe B Ka-
YeCTBE MEePH COUHAJEHOI 3aNHTH, B BHIY Leolipe/leJIeHHOCTH
MOJIOAeHAs OGBHHAEMOr0 W HepeIKo HeBHHOBHOCTH JHIA, €0-
CTABJIAET W3BECTHOE 3110, NIPHYHHADIIEe BpejHLe Nocle/lcTBasM
He TOJNbKO OTAeABHON JHAYHOCTH, HO H CaMOMY NDPaBOCYIHIO.
Orcooa BIOJHE TOHATHO ETPEMICHHE 3AKOHOJATeNS H cynel-
HOH NPAaKTHKA HE TOJLKO OrPAaHAYHTh Clydadm 5TOH MepH, HO
H 110 BOSMOKHOCTM COKPATHATH €€ JJIATEeJLHOCTD.

Ilenp sra pocTAraercsa B NEpPBYI0 0Yepellb YCTAHOBACHHAEM
CPOKOB JJIUTe/JBHOCTA MOACIeACTBENHOr0 3arnoyenna Cuie-
AYCT pasnmyaTh [(Ba BHAA2 TAKAX CPOKOB: €3y CJIO0BHEHE,
C HaCTYMIEHHEeM KOTODHX JlaHHad Mepa O00£3aTeJbHO I0JKHA
OHTH OTMEHEHA, H YCJIOBHHE, HACTYINIeHWE KOTOPHIX JHILUb
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0053HBAET COOTBETCTBEHHHN OpraH CHOBAZ IEPe3MOTPeTh BO-

Ipoc 0 HEO6XOMMMOCTH COXpaHcHHA MNaHHOHi Meph mia 06y- /

CIOBIMBAET COXpaleHme ee JAeficTBHA CaBKIHEEll Kakoro-na6o
IHOrO BHIIecTOsIero oprada. [locae Taxoro nepecMorpa HIA
yTBepHIeHAA HACTYNalT CPOKH BTOpPO# KaTeropuw,
KOTOpHE, B CBOI0 09epPeflb, MOTYT #ABIATHCA 0e3yCIOBHEIMH MIH
VYCJIOBHHMH, TIPH YoM OOGHYHO 9TH CPOKH BTOPOHl KaTeropmg
ABIAI0OTCA G0Jiee KPATKOMN, HeMeJd CpPOKH TepBOHAUAJbHHE.
YeraHoBaenne Ge3yeqoBHHX CDOKOB B 0O0JACTH yTOJOBHOI'0
npapoeyund (Hanp., AJ8 JATeJbHOCTR [PEAB. CIeICTBU, UL
ne#cTBUA MepH IIpecedeHHs H MP.) 3aTpPy/AHEHO B TOM OTHO-
IIeHITd, 9T0 06CTOATENbETBA, 06YCIOBIABAIIIAE 60Jee MEeITeH-
Hoe TeueHHe Jena, 3249acTyl0 CTOAT BHE 3aBHCHMOCTH OT BOJH
0 J06pPOro #edaHHA cyAeOHHX ODraHoB (Hamp., OTAAJEHHOCTH
HAXOMIEHAS J0KA32TENbETB, He0OX0AIMOCTh IATEIRHOr0 He-
DHTAHAA NCHAXAYECKOr0 COCTOAHNA 0GSHHAEMOro, 60Jesnb HIA
no6er OT/eNbHHX COYYACTBNKOB). B Takmx enydadx cy/aeCHHM
oprasaM, B BaJly HACTyIIaloulero HCTeYeHHA CpOKa, NPHLLIOCH
6H 1OPOK CTABHTH HA Cy/le6HOe pPaséHpATeJBCTBO JieJa, emie
HEJI0CTATOYNN PaccieqoBaHHHe, YTO HPABORUI0 GH Ham K 6o-
JIee YACTHM BO3MOKHOCTAM cy/eCHEX omMGox mim K Heo6Xo-
AUMOCTH HAUPaBJIeHHA Jella K paGcaeloBagRI0 yuixe ll0cne Ha-
yana cyaeGHOro cinefersms. B locHenHeM ciydae BMECTO Ke-|
JNATeNbHON0 COKpan(eHnd TpefRapureNhHoii. cTa/ (AN [PON3BOL-
cTBA MoJaydanoch Gl ee WammliHee yaranende. B Buay sToro
GeaycJOBHEE CPOKH B 0GMACTH YROAOBHOTO IHPOM3BOACTBA fAB-
JA10TCH CKOpPEee HCKJANYEHHAMH,) NONMyCKaeNHMHE B 0COGHIX ¢JIy-
yasx, HemeJd oOUI@MsIIpaBHioM. ByMecTo TOI0 4aime BeTpeya-
0TCA YCIAOBHHE CPOKH, COSAMIECHHHE ¢ PAAOM EBaandanupyo-
IMAX VCJI0BHI. :

YVIIK B cr. 1659 8Bel BYXMECAYHHNA CPOK CO-
mepxaHma UOJ cCTpameid B TeX cayyanx, Korja sra
Mepa GHJa NPHHATR HCKIOYATENLHO H3 ONacendsd, 4T0 06BH-
HAeMBii, HaX0[Ageh Ha eBobojne, OyHeT INpPEMITCTBOBATH pac-
KPHTHI HCTOHH. JTOT CPOK ABNAeTcd Vv cJ0BHHM. lIpm He-
06X0JHAMOCTH €ro NpOJJeHAA B 0060 BAKHHX JeJax Tpe-
Gyerca paspeurcHne IPORyPOPA, HAGMDZAMIILEr0 33, CIeICTBAEM.
HoBHil cPOK — B OLAH MeCAI — HBAAETCS y#He 063
YCAOBHHM, I 00 HCTEYEHHH €ro JHU0 JIOMKHO OHTh 0CBO-
Gowe)(eH0 [3 1oy erpamu. TakmM o6pa3oM 3xech ofmias npen-
JIOJ0KUTEABHOCTS [I0JCAeICTRBENHON0 3aKIYeHad He MOIKer
npeBHIIATE 3 Mecsles. Beenenme B 9Ty oGnactb GeaycJoB-
HOr0 CpPOKA BIIOJIHE OMPABJINBAETCA CYIIPCTBOM YRa3aHHOIO B
¢T. 159 OCHOBAHHM BAaATHA 1OJ CTPAXy K HA3HAYEHHWID B3ATHA
nop erpamy. OUACHOCTh COKDHITAS CJEI0B H 3ATeMHEHMHA
UCTHHA ABIAETCHd HCRJINWINTEIbHHEM OCHOBAHAEM K JH-
[IeHAl GBOGOMH; B OG0JBIITHETBE 3alaJHBIX 3aK0HOIATE.ILCTB
JAnIeHAe ¢BOGOAH 10 3TOMY OCHOBAHHAIO JOIIyCKAaeTCA HA CPOKH
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B 2 Hejenn—I1 Meedn. B camom pene, ecid ciefoBarelb 0Ma-
caeTea BO3NEHCTBHEA O CTOPOHH OGBHHAEMOI'0 HA CBHJIETeJeil
WA COY4YACTHAKOB, TO Teé WJH Apyrde B TeUeHHne IToro Cpokra
MOT'YT OHTH JONPOIIEHH, II0C]e Ye¢r0 ONACHOCTH 0T HCKAKCSHHA
X ToKazaHAil 3HaYATedbHO ociadugercd. Heam mMeercd omac-
HOCTh YHAITOMEHAd . AJA COKDHTHA BHEWIHHX CJeJ0B pecTyII-
JeHAA, TO B CPOYHOM NOpPAJKe MOMEeT OHTh MPOu3Beed 00HCK
HIH OGMOTD M COCTaBIeH Ha[Jexalldi aKkT, a B MOAJXeHAUX
CAyHaiX ¥ BREMEA Heo0XOJMMHX BeHleCTBeHHHX H ITHChMeH-
HHX gokasareascrs. TaxaM o06pasoM, DA HalJlemaineil aKTHB-
HOGTA CJIe/0BaTelNd, OUACHOCTb /I CGJe[[CTBHs, [IPOHCTEKAI0-
jMasd OT OCTABJGHHI OOBHHAEMOr0 Ha CB06OJE, MOXEET OHTH
CPABHATENBHO GHCIPO JUKBAJHPOBAHA. Ira OHACHOCTH COKDH-
THA CJAeI0B MpecTyIIeHHd Mu#eT CIYHATH OCHOBAHHEM, KaR
yike yRa3aHO MOA 7. 160, KO B3ATAIO MHOM CTPAXKy TOJBEO
10 KOHIOA ¢y Ae6HOTO CJAEeICTBAA . 3
IloeraHoBaedde eT. 159, Kacaach TOJBKO OJHOMO Ha 0CHO-
BaH@AH, 110 KOTOPHM MOEerT GHTh Ha3HAY€HO B3ATHE TIOJ CTPAKY,
0CTABISANO OTKDHTHM BONpoc 06 O6MEeH DO JLO0JIEH-
TeAbHOCTA NOJCHEACTBEeHMOE0N\3aRII0OYeHA Bo-
npoc 0 HeoOXO[AHMOCTH PAacIIp TpaHeHHs MEHICIA 32KOHOHA-
Tead A Ha JPYrAe OCHOBAHHH, MO KOTOPHM 0GBHHAeMHI MOAET
6HTH JANIEH CBOOOAH, HAGTOATENHLHO BOSHHKE B IIDAKTHKE B

\ T paay Habmiojabdleiied MeAleAHOGrAYB TeUeHAH TAK Ha3. ,ape-

CTAHTCKAX® e, 3/1ech IPHXOAAI0EH OITHPATHCA JIHLLD Ha CT. 116,
Tpe6yoIIyi0 OKOHYAHMA BEA KOO0 MpelBapATeJIbHOro C.Iei-

/1% orpma B MecaunHi# cpok. OxHako, STOT CPOE HOJYYHNT B IPAKTAKe

/

YHCTO [APJIONDORSBUACTBRBHOE 3HAYCHHE, TAK KK AJA NPOJIeHAA
ero J0CTATO0UHO OHJIO @HNIS NPOCTOe H3BLIIeHHe MpOKYpopa o
NPHYAHAX 3aJe[KHBAIINX OKOHYaHEE CAeACTBESA, NPH HeM K
B0306HOBJIEHAD 3TOPOCPOKA HA HEONpeJeSeHHOe BPeMd HHRAKHX
OTpasmYeHIii B 3aK0HE yCTAHOBIEHO He ORLIO. C Hadana 1924 r.
B NOpANKe LAPEYIapHHX ykasammii HRIO m Bepxeyzna cBo-
602 IPOKYPATYPH B eMHCIE YAJHHEHHAA CPOKOB 10 JeTaM,
10 KOTOPHM OGBHHSEMEE COAEPKATCA 10[ CTpaikel, HAUMHAaeT
orpanmunasaTees. Tag, yise nup. HRIO or 9 sanBaps 1924 T.
N2 7 ywasuBaeT, 4YTO ,COLVIACHO NpaBmil, NpelyCMOTPEHHHX
craTeamm 116 1 159 YIIK, cogep:adne 1o crpaked B Kaue-
‘eTBe Mephl IpecedeHAd MOMKET NPOOJMATHCH He CBHIIE TPeX
MecsneB ¢o MHA Oo0BABJICRAA N0103peBacMONMYy JHIy O UpH-
BICUEHHM ero B Kauecrse o0BHHseMOro. Besakoe NpeBHINCHHE
B CTQJAH [PeIBAPUTE]BHOr0 CJeJICTBHA 3TOr0 CpOKa Jomy-
ckaeTed NCKINYRTEJbHO TIPH HAJNHYHOCTH CepbesHoro onace-
HEA, 4YT0 OOBAHAEMHl CKpoercd OT CJejCTBHA HId cynha, 10
0€060My TIOCTAHOBIEHMIO Cy/Aa, KOeMy Jieaqo IOICYaHo 1o Cy-
IMeCTBY. 34 HeYRJIOHHHIM NIPOBeAeHHeM B MKA3HD 03HAYCHHOrO
nopAaKa LeHTPaIbHad MPOKypatypa Oyner NMeTs Heocaa6Hoe
HaGII/(eHAe, @ B caydae JadbHeiuX HapyueHHl 03Ha4eH-
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HHIX cTaTeil BHHOBHEIE JIMI2 KAaK Cy/eGHOTO BEIOMCTBA, TAK I
IIPOKYPOPEKOro HA120pa, OyAYyT MOABePrarhbCA B3HICKAHEIM®.
HanosmeHHHE HAPKYIAD, TAKGM 06pa3oM, BBOJAT cleivionlne
orpamdednsa: (1) oH YKa3HBaeT, 4YTO NpPeBHIIeHAe 3-X Meedd-
HOI'0 CpOKa AOIYCTAMO €0 CTOPOHH IPOKYPATYDH JIMIMIb U3
orlacenms COKPEITAZI OT CJEJCTBUS H cyda (HO He ONaceHHd
3aTeMHEeHNs CJe; 0B [IPecTynieHas), 2) 4ro AJd Takoro mpo-
naeHnd TpeOyeTcs: 0c060e TIOCTaHOBJIEHHe cyjaa H 3) 3a co-
6J1I0jIeHTeM STOT0 TIPABHJIA BBOJHTCA HeocTaGHoe HabuoleHne
LEHTPAJBHOA IPOEYPATYPHL.

Jaapseimail o 6omee 3HAYATENBHHIl AT B Hanpasie-
HAM OTPaHA4YeHAd JJIHTETbHOCTH - COlepaaHnsa TI0N CTpame
6ua caerad uEpkyJapoM Bepxeyna m HRIO or 3 ampeaa
1924 1. (No 48 m Ne 11), KOTOpH¥ pasbACHART ,K HEYKIOH-,
HOMY WMCIOJHEHH“, YTO ,COjlep:XaHWe I0j[ CTpa#cei B BHIE/
MepH [IpecevyedHs CBHIUe 3 MecsleB MOMeT OHTB AOHyCKaeMo
ACKUOYATEABHO MO JelaM 0 TnpecTyNnenmax, NpeaycMOTpeH-
HHIX CT. CT. H7—71,75 (nmm. 1 ‘'m 2), 76,85, 86, (1. 1) cT. 97,
(4. 2), 98 (4. 2), 106 (4. 2), 110, 11 LP1ToGER 2), 113 (4. 2), 114
(4. 2), 114a (NpwW HAJHYAT OTATYAONIAX O06ETOATEIALCTB), 115,
119, 128 (4. 2), 128a (4. 2), 1309 138 (3. 2), 137 (4. 2), 142, 143,
149, 161, 162, 169, 169a, 170, #80,.1. 36“, 180 1. ,#“, 180a, 183;
184, 202 (4. 2), 203 (9. 2), 2056, 2088, 206 (4. 2), 207 (4. 3),/
208 (4. 4), 209 (4. 3), 210y 201,°212/(4. 2), 213 B 214 Yrox!
Romerca“. Ilo meTeyeHElI 9TAXLCPOKOB II0 OCTAJALHEIM JenaM
npoxkyparype ¥ cyJaM ‘mpejJaaraercs HeMe/[IeHHO H3MeHHTb
Mepy npecedyeHHd B HASHAYHTH [0 B CJaYMAHH B GIAmai-
mae cpokm. Jlav#EM I@PKyJIapoM, 06A3aTelbHHIM YEe He
TOJNBKO 1A IPOKYDATYPH, HO M JJa CyNoB, BBoAATEA: 1) IO
BCeM jesaM (KpoMe YRA3aHHHX B NHAPKYJdApe) GeaycJaoBHHI
CPOK OCBOOO:TeHHA W3 MOJ CTPasd 0 ACTeYeHHH 3 MecAleB
00BHHAEMEIX, He3aLHCHMO OT TOI'0 OCHOBAHWAHA, II0 EKOTOPOMY
ara Mepa OHJIA HasHAYeHA; 2) HCupeAeHne O0Inel IPOIOJImEH-
TeJbHOCTH BaRIIOYEHAA II0J CTpaxeii ycraHaBI@Baerca He
TOJBKO Ha BpeMa mpelB. CHelcTBHA, HO HA Bce BpeMa M0 OT-
KPHTHSL CyLeGHOro 3ace.(aHnd, TAl 9TO H ITPOMEAYTOYHOE Mpo-
H3BOJICTBO (MIPElaHAe eyAV, pAcHOpsiHTeNbHEE JIeUCTBUT,
NpPeALIeCTBYOIAe 0TKPHTHI0 Cy. 3aceaHns) JOJKHO GHTH
BRJAKNYEHO B YCTAHOBICHHHI 3 MecauHHiT cpok. M3 nmpry-
ngpa clHelyer, 4Yro II0 HCTeYeHHH § MecHIEeB, 06BAHACMEIIT,
conepmanuiicsa Gojl eTpazeil He II0 OJHOMY H3 OGBHHEHHI,
YKa3aHHHX B IUPKVJIZDe, B Npane JHYHO HIH YPpPe3 KOro-1abo
W3 CBOAX POJCTBEUHNKOB OGPATATHCA K TPOKyparype HIH B
CyJL ¢ mpochGoil 0 eB0eM 0CBOGOMIEHHHA, H TIPORYypaTypa Ha
OCHOBAHHHA CT. 6 06A3aHa 0CBOJOAUTH ero, Kak HeIpaBAILHO
3ajlep:cUBAeMOro Ha JaJbHelillee BpeMi.

V' cpeas neAreNell GOBETCKOH 0ETALAUM 00CYHI BOIPOC
0-Hee0X0AUMOCTH /12 1TpHelIlero COKpalmennsd CPOKOB MOMCIHeN-
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CTBEHHOI'0 3aRITOYEHHA W VCROPEHMH NPOA3BONCTBA IT0 ape-
CTaHTCKuM nesaM. B pesyasrare sroro HKIK) 10 auBapa 1925 1.
GBI PasociaH IPOKYPopaM H IIpefcenarelaM I'y6. €ya0B HO-
BHII LUPEYJIAP N2 16 (CM. NPHIOX.). i
aror nupryaap HEKIO yme Bvecto mpemnero mnepedns
cTareif, 0 KOTOPHM JONyCKaeTed COJIePHAaHHe II0f| CTpaskeil
CBHILIIE 3 MecAlleB, BBOJKT B Pasiigdue CPOKOB B 3aBHCHMOCTH
OT HOINCYAHOCTH Jedl Hapeyay u ryéeyjy (B eBd3a ¢ HOBOIi
pefaknmed cr. 26 u 108). Jaa ley, MOACY/HHX Hapeyny, Gea-
YeJNoBHHIl XapawrTep 3 MeCAYHOr0 CpOKa COXpaHAeTCA II0
npemuemy. Ho Ha pany € ataM W Jid JApYyrax jex, Uomcyi-
HHX TyG6eyay, BBOAHTCA TIPeAEIbBHE 3 MecsauHEi CPpOoK.
[HocaénHail, 01daKo, He ABJIILTCH CTPOLO (e3YCI0BHRM: 11po-
JuieHne ero rnpejocrasiedo [Ipokypopy Peeny6iurm 1mo o0co6o
MOTHBHPOBAHHHM (C H3I0KEHHEM eYIIecTBa JeJa) Ipe/cTaBie-
HHAM Ty6UpPORYpaTypH m Ty6eynos. Buecre ¢ TeM g ciay-
Yaep IIPHMEHeHUA I10JICJeJCTReHHOT0 3aKI0YeHHS H3 0AceHHd
IPEIATCTBOBAHAA PACKPHTHIC HCTHHH, WIPe/IeNbHA epok co-
JepiraHusa ToJ CTpameil ¢ 3 MecANEB NTOHIURACTCT 110 2-X JIIA
JeJ, MOoJACYIHKX —Hapeyay (apyraMu E% BAMI, IIPOKypopaM
o61aM "00pasoM Bocrnpenaercd F10JAb30Balie UPABOM IIpojJie-
HAA CPOKa Ha 1 Mecdal, IMpegocTABIeHHOro M 4. 2 €T, 159 110
aruM Jeqaam). Haxonmen, B BH/Ig<@aHKWAN, MapanTAPyOMEed co-
6;10jleHAe YCTAHOBMEINHX CPOKOB, YKA3KIBACTC HA 0CBOOOMRIE-
HHe 3aJepAaHHHX B NOpANKe eIs 6 YIIK.
3 Eine nanee B cMECie JEGraHoBIeHHs CPOYHOCTH COJgep-
| IAHE TMOJ cTpamed, HAYT ,0CHOBK yrOJ0BHOTO CY J10-
| [mIpom3BomeTRA GG& H COM3BHHX pecnyGamk“
\ |Cr. 10 4. 2 5700 OCHOBHOTO 3aEOHA TaacHT: ,Jlmmende eso-
GOMH B KayecTBe MEDH NpecedyeHds HE MOKET IPOJOIMATHES
Joaee NBYX MecdAleB. B enyyae, ecnm 1Mo CJI0IKHOCTH JeJ HJIH
10 APYTHM 0GCTOATEJHETBAM ODEIBAPHTENBHOE CHeJICTBHE He
MOrJI0O GHTH OKOHYEHO K MOMEHTY MCTeYeHHJ 3TOr'0 CpOKa,
CPOK 3TOT MOMKeT OHTH MPOJOJUKEH He oJee, 0JHAKO, OJ(HOTO
MecAna H He WHAYe, KAK 10 0CO60MY pacHopgmeHH TIyGepi-
cKoil mpokypatypH*“. ,,OcHOBH“ ABIATCA 0HAM H3 HCTOYHH-
[1:013 npapa, JeilcTByomuM B kamaofi a3 CowsHHX Peciy6aux,
| OfHAKO 0 CHX 110D elle He I0C;Ie[0BAN0 DACHOPAKEHAL O
BBeleHUd HX B JeiicTBHE.

- H3 W3NOMmEHHOro BHIHO, 4YTO B COBETCKOM 3aKOHOJIA-
TeIbCTBE A B NPAKTHKE OMpeeJeHHO HAMETHJIAChL TeHAEeHIIAN
K YETAHOBJIEHHIO - GE3YCHOBHHX CDOKOB UVIATEIBHOCTH COJEp-
AAHAA MOJ| erpameil M NPH TOM CPOKOB, CDABHHTENBHO KpAT-
knx. Orcoja cienyer, 4ro Ha KaxioM €yHeGHOM oprane, B
PYKAX KOTOPOTO HaXOHATCA MPOH3BOJCTBO [eJia 06 apecToBaH-
HOM OOGBMHAEMOM, JIHKAT OTBETCTBEHHOCTH 3a BO3MOKHO
GuicTpoe nponBmicedne TAKHX Jel. TeXHHYECKHMA CPeXCTBAMMU
K YOKOPeNHl TeyeHHA TAKHX Jedl ABIA0TCA: 1) IpAMEHEHHE
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MEp TIIpeceYeHHd W, B YACTHOCTH, B3ATHA IO} CTDAMY He B
CaMOM HavaJjie CJAeNCTBHA, a JHIINL Torja, KOorma yxe cadpaﬂu
oupefeleHuHe JT0KA3aTeNbCTBA H KOIJIA BePOATHAA BHHOBHOCTH
JALNA  JIOCTATOYHO ONpeennIach, (2} yeraHoBJeHHe 0c060ro
NopsAAKa BHEOYeDEeTHOCTH HAUDABIEHHA TaK Ha3. ADECTAHTCKAX
Jesl BO BCexX cyHeOHBIX WHCTAHUMAX,(3) co3faune peryaspHOil
OTYETHOCTH O JIBHMKEHHN TAKUX AeJ H{d) B0O3MO:KHOE obaerde-
HAe 00BHHAEMHM [IpeJICTABICHAS HMA 3aJ100a I IIOPYYATEIbCTRA,
KAk Mep 3aMeHADNAX JAileHne cBOGOH.

Cr. 160.

06 u30paknn, B Ra4ecTBe Mephbl MNpPeceyYednd, 3aHANHEHWA
noA cTpasy, cAepoBarens coofwWaeT nNPORYpPOPY M nockinaer
HOTMHWI0 MOCTAHOBAEHWA B MECTO 3aKNWHYEHMA W MO0 MEcTy CAyHbbl
o6anHAemoro. ECinm 06BMHAENMbIA COCTOMT MOAAAHHBIM WHOCTPAH-
HOr0 rocyAapcrsa, TO HOMWA NOCTAHOB/AEHMA nDenpoBomAaeTcA
Takme n B HapoaHeld Homuccapsar WUuocTpanHbix [en.

[TocTanoBiIenne 0 B3ATHH 1107, CTPAKY) COOGIIAETCH TIPO-
Kypopy, 1pasa KOTOPOI'0 B 5T0M OTHOWEHHA OUpeneIdoTes
cr. 148. SaKkoH 06A3HBaeT JHMIb CIET0BATENH COOGMmATH TIpo-
KypOpy O NpAHATOH Mepe, He _06H36IBafd, 663 TpeGoBaHAL O
TOM IIPOKYpPOpa, NOCTABIATH ST HOCTaHOBIeHuA B Komum. Ha-
IPOTHB TOFO0, B MECTO BAKTOYSHHA W 10 MECTy CIymOH 06BH-
HAEMOr0 [OCHUIaeTeA KonudHolnsa MOCTAHOBICHHS CJe0Ba-
TeJd, MepejaBaeMad B MECTO SaKMOUCHIA, CAYIHT AOd aJIMH-
HHCTpPAL{AA 3TOr0 MecTa (POPMAJBHEIM OCHOBaHMeM IJIA [PHHA-
THS H COJIePHAHAA BANePmAHHOTO, A 0e3 HAJIOYHOCTH ee,
3a/epAHHEH, KK nomsepmy"rblﬁ JALICHAKN CBOOOJH Hempa-
BHJIEHO, TOMJIEMHAT OCBOOOMICHIID KaXEANM Cyabeil W IPOKy-
popon (ct. 6). O3HaKoMI@Hue cayxe6HOro HAYAJIBCTBA O B3d-
THeM IT07l CTPAaXy CIYHAINero HeoOXONAMO B IEJIX BO3MOA-
HOCTH 3aMeHH ero Jpyr'eM JHLOM HJIH BO36yAcIeHHA BOIPOCaA,
0 ero BpeMeHHOM OTCTpaHeHHH oT moikHoerd. Or. 160 roso-
PAT 0 ,caymle“, OTRYdA CHeyeT B3aKJIOYATH, ITO OHA HMeer
B BHAY TocyJ. cly#kOy, a He padory no HaiMYy B YaCTHHX
Opennpuaraax. B oTHOMEHAN HHOCTPAHHKNX UOINAHHHX Tpe-
6yerca mochuka xonmm B Kommccapmar Huocrpanamx [led.
Kpyr ,nHoctpaHHX IOANMAHHHX® B HAIIEM OpaBe yCTAHAB/IH-
BaeTes! KOHCTATYUHOHHHM npaBoM CCCP u cymecTBynonaMm
morosopavu. Ilmpryaap HKIO or 11 mag 1923 1., 3a N 9,
Npeajaraer IpH onpegeleHAN WHOCTPAHHOTO - MOIIAHCTBA PYy-
KOBOJHTHECA COOTBETCTBEHHEIMH JOKYMeHTaMH. Iv HHOCTpaHHHM
rpa/RaanaM He JOJHHH OHTH NTPAYUCIIEeNMH BHIXOIIH H3
OHIBIIAX OKpawH Pocemm, cTABIIAX HHEE EAMOCTOATeIBHHMH
rocynapersamm (JlatBng, deronmsa, JIATBa W T. 1 ), HO HE ONTH-
POBaBUIAe HHOCTPAHHOrO HoggaHctBa. OTMETHM, HAKOHEN, 4TO
Kopexre me ymomuHaeT 0c0060 0 NpeAbABICHAX KOUHH I10CTA-
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HOBAEHHA O B3ATHH TIO[ CTPAKYy eaMoMy o6BmHseMomy. Ho,
KAk OBLJIO YKAa3aHO BHIIE, TIpH HaandHocTH B Kojekce eT. 212,
374 0043aHHOCTH GJIEef0BaTedd ecTecTBeHHO IpelooJaraercs.

[pesanmit Yeras Yroa. Cys. coaepmal UPaBuio (or. 432),
YKa3HBanInee MOPAIOK €H29H APECTOBAHHOI0 B MeCTO 3aKII0-
yeundA. B Meerax 3axanyeHmd NOKHE OHJH BeCTHCH PeecTpH,
B KOTOPHIX, IDH €aMoil ecade apecTaHta, 03HAYaN0Ch I0CTA-
HOBJEHHe 0 ero 3aigepxaunnd. B aTom peecrpe pacnACHBAJIHECH
COABIIN ¥ UPAHANADINAN 3aAePAAHHOr0, IPA YeM CHAOIMHAI,
BMEGTO KBHTAHIMH, IIOJYyYad BHIHCKY H3 CTATHH peecTpa s
IpefcTaBlIeRAA eaeoBaTedin. 9T0 DPABANO YACTO MHETPYK-
I[MOAHOr0 XapakKTepa BIIOJHe IIPaBANbHO He BHeceHO B Koneke,
HO IPAKTHYECKH OHO II0Je3HO [JIA COOJNINEeHHd, TAaKk KAk rapan-
TAPYeT OT BCAKUX MOTYIIHX MPOH30HTA KAHIENAPCKAX yoymmie-
HAR W eaydaiigocTeil. Bmecte ¢ TeM, NPA COGTOJCHHH ero,
06;1er4aeTcs M OpoBepra LPABHAIBHOCTH CONEPMAHIA 10)] CTPA-
JReit JHI[, HAXOJAUTAXCA B MECTe 3aRJIYEHH.

Cr. 161.

MpuHATaAd B OTHOWEHMA OGBMWHAECMOr0 Mepa npeceyeHua OT-
MEHHAETCA WMAN W3MEHAETCA, HOTAA .0TnaadeT AanbHedwan HeoOxo-
AWMOCTh B Mepax npeceyeHdd BOOOWE WAW Mepb! NPeceveHus,
paHee W30paHHOMN. .

OTMeHa WM M3MeHeAMe 'Mepbl npeceveHuA, NPUHATAA CAGAO-
BaTeNem, Npon3BOAUTCA MOTHBANOBAHHLIM NOCTAHOB/NEHWEM NOCAEA-
nero. Mepa npeceyeHvn, NPUHATAA N0 NPEANOMEHWI NPORYpOpa,
momeT ObiTh W3meHEHa CAeAOBaTeneM /ulWib C COrnacua NpPoRY-
popa. Ecan mepa npegeyeHua Obiia HazHaveHa npoRrypatypoi
(ct. 148), TO OTMEHA MWAM WM3MEHEHME 3TOHW MEpbl MOMET nocne-
A0BaTh NMWWb NO ONPEAENEHN0 Nporypopa.

Beakoe orpanA4eHne ¢BoGOJ(H OOBHHAEMOTO N0 Cynua HO-
CpeJcTBOM MepH IIpecedyeHmA DpaccMaTpHBaeTcd, Kak Mepa,
ONpaB/EBaeMas TONBKO HEOGXOAHMOCTHIO, M KaKk TOJBKO yCJIO-
BAS 3TOil HEOGXO0AMOCTH OTHANAKNT, OGBAHAEMHH 0M3eH OHTH
0CBOGOMEIEH 0T JeficTBUs ee. JTO 06CTIATEABCTBO YUATHBAETEI
32KOHONIATENIEM He TOJBKO ITyTeM CO3NAHHA 0043aHHOCTH MOTH-
BAPOBATH NPRBHATHE 9TOH MEDPH, HO H IIOCPEJCTBOM CO31aHHA
gaeToro 1 00s832TeNbHOr0 [epecMOTpa BONpOCA 0 Mepe Ipece-
yenpA. Tagoid 06g3aTedIbHHE IepecMOTpP YCTAHOBICH
I8 caefioBaTedsda—Iiocie IepBOHAYAILHOr0 J0Ipoca 06BHIE-
MOro (eT. 145), And cyxa—NpH BHHECEHHH Ope/edeHHd CylloM
0 npejavAn oGBHHAEMOro cyny (eT. 242), AaA UpH HeABEE ero
E cyay (er 267), HagoHell, Iocje BHHeCeHHd IIPHI0BOpa, NPH-
OVIADINET0 K HAKA3aHHI (CT. 341), .M B Coydae TNPHHECCHHA
kac. aano6H Aam nporectd (er. 402), B ¢ayyae oONpaBiaTeib-
HOfO TIPArOBOPa MW 0CBOGOMKAANIEro OT HaKasanud Mepa
npecedennd, II0 CT. 340, HEMe[IeHHO OTMEeHIeTCH. Onpepenenns
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Hapeyna o NpHHATAH MepH [pecedeHns o Of. 267 m 341
Yron.-(Ipon. Kogexca apnsiores OKOHYATENbHHMHA H 0063KaJ0-
BAHHI) He MOAJeAAT, HO MOIYT GHTH OTMEHEHH HJHA W3MEHeHH
ry6ey/ioM B mopsajgke Hajgsopa (cr. 347). Bompoe o mepecMoTpe
B TAKHX CAy4adX MomeT OGHTh BO3GYsKIaeM M Hap. cynbeH,
IIOCKOJBRY OH BCTpedYaeT HaJ0GHOCTH B BHAY KaRux-1a60 06-
GTOATENBCTB M3MEHATH IPHHATYI0 Mepy mpecedenns. ITommmo
TOr0, OOBAHAEMHH BO BeAKHH MOMEHT CJeICTBAA MOKeT nph-
HOEHTH B OYJ Aaj06y Ha MelCTBH: cjexoBaTels [10 NPHHATHIO
Mep IpecedeBns IPOKYPOPY TOTO DaiioHa U Cyja, TN Clelo-
BaTeldb cocTomT (eT. 212). Coobliennd O HeIPaBAJBHOM COIEp-
AaHAA T0J eTpaskeil 00BHHAEMOTO, KPOMe TOI'0, MOTYT IIPHHO-
¢AThCH BeARWM jamoM. OHW OepejlaioTes PaiOHHOMY NPORY-
popy, KOTODHIl JAeHCTByeT B TakHX CIyJadX B NOPAAKRE HA-
30pa 3a TPABHJIBHOCTHI CONEPIKAHAA TOJ eTpase’ (CT. 6 Y0
TIpon. Koji. & er. 89 MONOX. 0 CYHOYCID.)-

TToMEMO CcofiepRAmEXCA B CAMOM 3aKOHE yKasagAH Ha
MOMEHTH 00A3aTeJEHOT0 IIepecMoTpa JPHHATHX Mep mpecede-
HUg, caM cleqoBaTe]h BO BCAKOE BpeMA MOKET MMepecMoTperh
o OTMEHHTH NPHHATYIO UM Mepy npe¢edenus. Taxoil mepecMoTp
MOZHO PEKOMEHJ0BATh, B YACTHOCTH, NPH HANPaBIeHHA Iena
K [perpaimeHnio (eT. 203), KOUJa eJenoBaTeas ybexnaercd B
OTCYTCTBAM MOCTATOYHHX JaHHHX JJf Npefauns Cymy H, oJe-
I0BATeJNBHO, 0TNAJAeT IIAaBHOE OCHOBAHWE K COXPaHEHHIO NPH-
HATOH MepH [pecevyeHns, OW, Tpefyercd B CBA3H C NOIyYCHHEM
3aABJeHAsA 06 0TRase NOPY4YATeJd HIH 3aj0rofarenas oT IpH-
HATOTO Ha ce6f 06g3aTeNBCTBA NMpeJIcTaBiaeHns 0GBHHIEMOro, B
caydae Hapyllennd OOBHHAEMHM B OTHOLIGHHHA ero MONIHCKH
0 HeBHe3le uiH MPaBHi (0 JOMallHeM apecre # Ip.

Cr. 161 Tpe6yer, Y¥O6H BEAROE WSMEHEHHe MM BCAKAS
OTMEH2 MepH Npece¥yeHHs [POH3BOIFIACH MOTHBADOBAHHHIM
[0eTanoBIeHAeN ciemoBaTend. MOTHBAPOBKA 1IPACYINA BCAKOMY
MOGTAHOBIGHAI CyHeGHOH BJACTH ¥ HAaTNlOMHHAHHE O Hel B
[AHHOM CIydae JHING I0JePKABaeT CyHeCHEI XapakTep co-
OTBETCTBEHHOI'0 JeiicTBHA eaenoBaTend. HeTecTBeHHEM OCHOBA-
HAeM MOTHBHDPOBKH SBIAETCA yKasaHue Ha OTHA/(eHUEe II0BOJIOB
K MPAHATHI MEPH IpecedeHds—B eiyyae ee OTMEHH, H Ha
BO3HAKHOBEHHE HOBHIX I[I0OBOJOB HJHM H3MeHeHAe XaparTepa
NpeRHAX—B caydae ee maMemenmsd. Or. 161 cTecHAST ¢BOOOJTY
caenoBaTeNs W B OTMEHe H W3MeHEeHWH MepH IpeceueHHs B
TOM €Jy4ae, eclId OHa OHia INPAHATA II0 MPEITOKEHHIO ngo-
Kypopa [pH DPACXOMJeHHH UPOKYpopa M Clie/loBaTeld. TO
N0J0AeHHe [OAPO6HO PA3BATO B JIOCTAHOBJICHHA [IICHyMa Bepx.
Cyna, H3IOXKEHHOM B IHDK. HKIO or 16/IV—1924 1., N& 51
(eM. mpmnoxcenne). Hagoneu, MOCKROJNBEY pedb HIIET 06 OTMeHe
B3ATHA TOJ, CTPAKy M3 OMACeHMS COKDHTHA CIe/0B IIPecTy-
[TeHHs, 32 MCTeYeHHEM CpPOKa, yCTAHOBJIEHHOIO B CT. 159, cJe-
oBaTeNh 0043aH OTMEHHTH BTy Mepy ja#e B TOM ciydae, eCilH
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ona GHIa Ha3AA9EHa [0 MpejIoMeHH NpoKypopa (cT. 148)
HI| onpejenennmo 1y6. cyja (er. 220). llmenym Bepx. Cyna
PCOCP B 3ae. 24/XI—24 r. pasBAaCHAT, UYTO Mepa IIpeceyeHnd,
npaaaraa Hap. cyaom B mopaake 267.m 341 or. cr. YIIK,
MOXET OHTh B JOOOH MOMEHT HM3MeHeHa JTHM CyJoM (I0Ka
O06GBHH. W/ OCYKACHHHI YACIATCA 3a HAM) B 3acel. ¢ y4acT.
Hap. aacejarelneil 6e3a BH30Ba CTOPOH.

W3 o6mero npasana 06 OTMeHe NeHCTBHA MEDH Ipeceve-
HAA ¢ BHHeceHHeM OMpPABAATENBHOI0 MPHI'0BOpa, 110 MHEHHI0
ornena npokyparypu HEIO, cnenano wabATHE M4 Jen, IOJ-
CYNHHX peBTpHGyHajaM (ry6. cyxaM). B aTHX eaydaax, Ipm
nojiaye IIPOKYPOPOM IIPOTECTA, CYJ MOMET Bce JKe IIPAMeHHTH
Mepy lpecedeHHA K ONpaBAaHAOMY o6BHHaeMoMy. OT/en mpo-
KYPATYPH CCHUIaETCA B STOM OTHOIIEHHAHM Ha CT. 438 (Telepb 402).
Onnako, CIIOPHRIM ABJAETCA BONPOC, HACKOIBKO TPHMEHEHHE
9TOH CTATHA K ONpPABJATENbHHM IIPHTOBOPaM peBTPUOYHAIA
(ry6cyna) He napajmsyerca cr. 469 (Tenepb .454). (Emenen.
Cob. Wer., 1922 1., No 46—47, orp. 35). [{pyraM HCKI0YEHAEM
SABJIAETCHA CIIYYail, KOrJa OPaB(aHHHILIO0 0MHOMY ey IHCIATCA
33 NPYFAMHA OPraHaMA [I03HAHWA HJW cIefersHd. B Takmx ciy-
yagx O0cBOOOMKIEHHE OIIPABAAHHOO MOMET IIPOMBOUTH IIpH
OTCYTCTBHH IPENATCTBHAN K 0CBOGORIEHHI0 CO CTOPOHH NPYTAX
0praHoB, 33 KOTOPHMH o6BEHgeMEd umcaarea (Ilmpk. HKIO
oT 19 Masg 1923 r., Ne 100),

[Ipn kaccalMOHHOM' O06HaNOBAHAM IIPHCOBODA, COMVIACHO
YeTaHOBHBIIeficA NpaxkTHKe !), KaccallmOHHAd HMHCTAHIIAS BXO-
IHT, eCJH OHA NPH3HAET IO COOTBETCTBEHHHM, B O6CYyM[eHHE
BONpoca 06 MBMEHEHHH WIA,O0TMEHe MepH npecedennsd. Heau
7Ieqn PaccMaTpHBAJIOCH B I'y6. cyne, TO, COMNIACHO pPadhicHe-
uEp mwienyma BepXa,Cyfa or 12 Mad 1924 1., Ty6. CyA MOXKeT
caM, IPH HaIPaBIeHAH Race. RAJOOH, BOHTH B pacIOpAnH-
TeJIBHOM 3aCelaHH: B 06CY:KIeHHe BONPOCa 0 HeoOX0JHMOCTH
u30paHAd AJH NpHMEeHeHHWA MepH INpecedyeHusd, He GyNyIH CBHA-
3aH NPH BTOM Mepoil, W3GPaHHOM ¢yJOM 10 TOro, NpH BHHece-

Ham nparosopa (cu. Eac. Cos. I0er. 1924 r, No 34 ¢rp. 813).

A3 Han0KeHHOT0 MOMHO BHBECTH CJeAyommid o0mumil
NPUHNMILE KOMIIeTeHTHHM Ha H3MeHeHHe WA OTMEHy MepH
npecedeHnd ABJAAETCA 110 00leMy IpaBHiIy TOT Cy/, B IIPOH3-
BOJCTBE KOTODPOrO HAXOAUTCA B [IAHHHIN MOMEHT yIOJ0BHOE
Jelo, W caMad Mepa MomeT OHITH IepecMOTpeHa CYHOM B JI0-
Goit eraxmm Ipouecca. PaBHHM 06pa3oM caM OGBHHAEMHU MO-
JReT B JI0O0H CTa A\ Ipolecca Bo3OYMIITH BOIPOC O 3aMeHe
TIOZiCTIeICTBEHHOT'0 3aRJII0UeHAA APYIoi Mepol0 IpeceYeHusd, IIpA
YeM ecJ| CleJCTBHe 3aKOHYEHO, TO Takad TPoch6a Hemocpey-
CTBEHHO BO3OyKIaeTcd Nepes CYA0M, KOTOPOMY II0JIBelloM-

1) (. npusepnt s upantagn & kaumre A. Tarepa, Kacean. ofmasosamne cyx
nparosopoe. Max, 2-oe M, 1924 r, erp. 98 res. 15 & er. 418—420.
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CTREHO Jelo 110 eyIIecTBy, XO0TA OH camoe IPOH3BOACTBO TI0
JAHHOMY Jielly H OHJI0 HAIpPaBlIeHO B KAacCAl[HOHHYH HHCTaH-
yuio. Ha onpejenenns eyna 110 3THM BompocaMm (KpoMe cjydas
eT. 267 W 341 ¢p. CT. 347) MOMeT OHTh NPAHOCHMA YACTHAH
227062 B KACCAIMOHHVIO KOJJErdi0 NPH BHCIIEH HHCTAHUIHH *).

1) Havepecuo OTMOTATH, 4TO HOBBI (panuyackuii sukow, ot 22 pexaGpa 1917 r,
UpAB0 MANGHGRHA MOPH! NpBGEUEHAT B NOPHOL 10 NASAAUOHAA 1634 K CIYWANAW B CY1e
NpECARHLY B B nepuox HaxoXRfennd JeJda B RaCeANNOAHNE EACTARUNA upysaer Kayepe ujpe-
RUBAA CYRY.
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NPUNOHEHWNE.

MoctaHosneune BLUK w CHH o nopaake apecra cyaeGHbIX pa-
O0THHKOB.

B mamenenme ® joronHeHHe 1L 5 AekpeTa Beepoccniickoro
Lenrpansuoro Memonnnrensnoro KoMurera ot 25-ro aBryecra
1921 1. ,06 VCHIEHHH [IeATeJbHOCTH MECTHHX OpPraHoB [0CTH-
maa“ (Co6p. ¥Ya. 1921 r., No 63, er. 456), Beepocemitckmit [leH-
tpaasHHil UcnonuntensHnii Komarer m Coser Hapopuux Ko-
MHAGCAPOB II0CTAHOBIAIT:

Hugakme OPraHH BJACTH He MOI'YT IPOM3BOJATH ApPECTH
IPOKYPOPOB, AX IIOMOIIHAKOB, LIPEICeaTeNiedl W YIeHOB DeB-
TpA6YHAJIOB, NpeJceaTeneil @ YIeHOB Tpe3uguyMa COBHap-
CYN0B, HAPOXHEIX CyAeil m ciejoBareseil G6es IpefBapATeb-
HOTO paapelienud, a B 00000 HCKIOYATEIBHHX CIyYaaX—UpH
VeJOBAH OfiHOBpeMenHoro maBemiends: IIpokypopa Pecrny6imin
—IIpH apecte NPOKYPOPOB, Npejcefarelieil TPHOYHAIOB H COB-
HApCY/MOB, B TyGepHCKOro IPOKYpopa—TMpH apecre IOMOII-
HUKOB NpPOKYypOpa, WIeHOB peBTPHOYHANOB H IIPe3HIHYMOB COB-
HADCY/10B, HAPOTHHX Cy/eil @ clejoBaTeNe.

BoHOBHHE B HEHCIOJHEHHM, Cero II0/{BEpranTcda OTBeT-
CTBEHHOCTH 110 ¢T. 112 ¥YroaopHOI'0 Komerca.

Ipencenarean BUHR M. Haaurun.
' g ML At

Mocksa, Kpewan, 16 woubpa 1922 r.

Unprynap HRKO ot 16 anpena 19%4 r. Ne 51 0 TonkoBaunn c1. 161
R 11, 8

Bcem 2y6nporypopas, xonus eécesm 2y6cydai.

Hap. KoM. I0cr. npepnaraer A1 pPYROBOACTBA CHeAyI0-
mee IOCTAHOB/IeHHe TJeHyMa BepxoHoro Cyma 10 BOIpOCY
0 ToJkoBaHEHm cT. 161 YIIK.

1. Mepa mpeceyeHmd, NpHHATAA CYAOM B OTHOIIEHAH
06BHHAEMOI0 NPH HAUPaBleHHH [eja B PaclopsANATeJbHOM 3a-
cellaHHH, He MOieT OHTPH H3MeHeHa HH cJjefoBarTeleM, HH IIPO-
KYPOPCKHM HAJ30pOM 63 IOCTAHOBIeHHS CYHa.

2. PaBynM 06pa3oM, He MoeT OHTH H3MeHeHa 0es TocTa-
HOBJIEHHA Cylia Mepa IIpeceyeHdsd, NPHHATAA CyIOM B IOpAJKe
paspellleHHA DasHOINIACHA MeRY cliefioBaTeseM H INPOKYpOp-
ckayM HanzopoM (er. 158 YIIK), »
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3. Mepa npecedyeHds, IIPAHATAA GYAOM IIPH BO3GYyXIEHAH
YIOJIOBHOIO JIeJa HJIH IPA HATIPABIEHHH Jlela K JOCJIel0BaHHI,
MOXeT GHTH H3MEeHeHa CJeoBaTe]eM HIH IPOKYDOPCKHM Haj-
30pOM B CJyYasiX, eClIH TPH TPOH3BOACTBE CHEHCTBEHHHX eii-
CTBHII CJIeJ0BaTe]h WIH MPOKYPOPCKHHA HAJ30P YCTAHOBHT HE-
06X0IUMOCTH H3MEHEeHHs paHee NMPHHATOA CY/IOM MepH Mpece-
YeHud.

M o, fihsri | teen oy Dl Rpawreno.
16 ampean 1924 r,

Liupkynap Bepx. Cyaa PC®CP Ne 64 or 19 our. 23 r., 0 nopaaxe
W paamepax OTBETCTBEHHOCTH AMYHLIX MOPy4YuTeneh 3a HeABKY
06BMHAEMbIX K CAGACTBHIO W CYyAY.

Yrsepmgeno Opeanamyuon Bepr. Cyaa Pecriyfansn.

Bees 2y6. u 06a. cydam, BOCHHO-MPAHCHIPMHBIM 1 BOCHHHM
mpubyHaiam, 2y0. L OO0NACMHBLM NPOKYPOPAM I NPOKYPOPRM
B0CHHO-MPAHCNOPMHBLX 1L BOCHHBLX MPUOYHANOB.

B By B036yXeHHA HEKOTOPHMH CYHCOHHMH MECTaMHE
BOIIPOCa 0 IOpAJIKe H pasMepax)oTBETCTBEHHOCTH JMYHHX II0-
pyddaTeNeil 3a HeABKY OGBHHAEMEIX, K @JeIOTBHIO H cyILy, Bep-
xopHH# Cyn mpeniaraer IpANATE B PYKOBOACTBY CIeAyiOIIHe
YKa3aHHA: :

[Topagox 0TBeTCTBEHHOCTAJIAUHEIX II0PYUYHATENIeil TOYHO ON-
penmeaderca 151 er. Y1IK,, mpefycMaTpHBalIIeid IpHMeHeHHe
K JHYHHM OOpYyYHTeadAM B3HICKAHRH, HAJaraeMHX Ha HeABHB-
[IAXCH 0 BHIBOBY B cyJ | eBmieredeit (60 m 62 er. e1. YIIK),
B BAXY ATOFO0 JHYHHE IOPYYHTENb ITONJEHKHT OTBETCTBEHHOCTH
mo 104—a er. YK 1) (,C. Y. Ne 48—1923 roxa). Ecunm me
O6yleT MOKa3aHO, YTO IOPYYHTEJBCTBO IPHHATO KeM-TH60 C
YMHEIGIIOM CONeiCTBOBATL YKJIOHEHMI0 OOBHHIEMOr0 OT cAef-
CTBHA H CyJa, TO BHHOBHHE B TOM IIOpYYHTENb ITOJJICHHAT
YTON0BHOM OTBETCTBEHHOCTH 33 YKDPHBATENHCTBO MPECTyNHAKA
Ha 0061meM OCHOBAHHH.

IlpmaaMasa Bo BHAMaHHWe, YTO JIAYHOE NIOPYUHTENBCTBO B
KaYyecTBe MepH NpeceueHHs OCHOBHBACTCA HCKJIIOYATENBHO HA
JoBepHu CyAeGHOro OpraHa E IOPyYATeN0, O3HAYEHHYI0 MEPY
HAJJIeXHT H3GHpATH ¢ 0€060# 0CMOTPHTENBHOCTHI0, CO06Pasydach
B KAJIOM OTJEJNBHOM cjIydJae ¢ JIAYHOCTBIO KaK NOpYyYHTes,
TAK H OGBHHAEMOr0, & PaBHO M XaPAKTepoOM I[pecTyIIIeHHs.

Tipeaconarean Bepxosnoro, Cyna Pecnybanra Cmiyuna.

Hpoxgpop Bopxosroro Cyaa Peenyiamna Bacuases-IO)xcun.

1} Omubounaa eentaxa. Ciegyer: 101—6.
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Ll“ KvyJaa _ﬁlﬂ_._"{g 48_
RHYARD Bepxcyaa Ne 11.

[Tpedcedamensim I'y6eydos u mpubynaios, 2y0epHeKUM U BOeH-
HBLM NPOKYPOPAM.

O NpEMeHeHHN B KaueeTBE MEPH NPeCeueHns coepimauns
1I0]1 eTpasken.

B-passaTAe wmmpryaapor NeNe 7 m 20 e. r. (,Emenen.
Cos. [0cr.“ NoNi 2 m 5) Haponuwii Komuccapmar IOeraumn u
Bepxosuntii Cyx PCDCP npegnaraer NpHHATE K HeyKIOUHOMY
HCIOJHEHAK HHAEecIeIYoInee:

1. Comepaaune 1107, cTpaxkeil B BHJE MEDH IIpecedeHmsI
CBHIIIE TpeX MecAlleB MOXET GHTH JIONYCKAeM0 HCKJIYATEIBHO
[10 jiejiaM 0 NpecTyNieBHaAX, ONpeayCcMOTpeHHHX CeT. eT. 57—711,
75 (. m. 1 |’ 2), 76, 85, 86 (4. 1), 97 .(4. 2), 98 (1. 2), 106
(2. 2), 110, 111, 112 (4. 2), 113 (9. 2), 114 (4. 2), 114-a (upm
HAJHYAN OTAC4YAOIMHEX 006CT0ATeNRETB), 115, 119, 128 (4. 2),
128-a (4. 2), 130, 131 (9. 2), 137 (4. 2), W42, 143, 149, 161, 162,
169, 169-a 170, 180, m. ,6%, 180, Mg “; 180-0, 183, 184, 202,
(9. 2), 203 (4. 2), 205-6, 205-B, 206" (4. 29,207 (4. 3), 208 (4. 4),
209 (4. 3), 210, 211, 212 (4. 2)4£213 u 214 YroxoH. Komerca.

2. OprasaM MOpPOKypaTypH B KpaTYAHIUMil €pOK H He
Gonee NBYXHENEABHOTO CPOKA MO, IOIYIeHAN HACTOAILEI0 LHp-
Kynsapa IlepecMoTperh CHeHGIBeHHHE Nena, IIpABIeYeHHHE II0
KOHM COJepiaTcd MO CTPameiis0ollee Tpex Meedles, H He-
Me[IIeHHO0 H3MEeHHTH MEpy IIpecedeHHd B OTHOIIEHHH TeX u3 HAX,
KO He IOAUANAI0T6/ AeHCTBHE II. 1-I'0 HACTOAMEero PRy ISpa.

3. CynaM ¥ ToT #e\epOoK [epecMOTpers M0CTYNHBIIAS K
HAM &pecTaHTCREe [ella H, 33 HCKIOYeHeM O6GBHHAEMHX [0
CT. CT., IePEeYACHCHHEM B 1-M IyHETe HAPKYIAPA, HeMeIJIeHHO
H3MEHHTH Mepy pecedeHAA B OTHOLIGHHEH TeX COJAepKaAIIAXCA
NoJ oTpaKeil cBepX TpexX MecAleB O0GBHHSEMHX, JeJa KOHX He
MOryT OHTH 3aCHYLIAHH B TeUeHHe ONMUKANIIEr0 MecAra.

4. 06 HermosHeHARA M. . 2 @ 3 HACTOAIN(Er0 [HPKYJAsApa
nouecta B Orpen IIporypatypu u Ornen Cynoyerpoiicrsa HRKIO
(10 [PAHAJIEHKROCTH,

Opexcenarens Bepxownoro Cyze Cmyuxa.
3 ampean 1924 roga.

Unpiyaap HRI0O Ne 16, ot 10/1-25 r. 0 cpokax coaep#anua noa
T —— cTpameil B BWAE Mepbl MpEce4YeHuA.

Obaacmusin u 2y0eprckum npoxypopam. Konus—IIpedcedame-
AAM 00NQCMHBIX & 2Y0epHIKuX CYIOs.

B 1ensx yckopenma MPOM3BOACTBA [0 APECTAHTCKAM Jie-
aam HKIO, B coorBereTBmm ¢ pesominumeis V-to chesna peate-
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Jeil coBeTCKO MCTHIHEN 110 BOTTPOCAM KAPATENHEHOH I[MONHTHKH,
npejaaraeT K HeyYRJIOHHOMY DYKOBOJCTBY HIUKECHe[ylolee:

1. B exyuagax, npenycMoTpenaux cr. 159 YIIK, comepika-
HAE TI0]] CTpasceil B BH/E MeDH TpecedyeHms 6e3yCI0BHO He
JOMKHO NPEBHIIATH NBYXMECAYHOro €poka 0 JeixaM, TOACyA-
HEM HADCYNY, H TPEXMEeCAqHOr0 10 JexaM, IOJCYIHHM Iy6-
eyvay-

2. B eay4aax u36paHua Ha3BaHHOW MEDH I[IpeCevYeHnd n3
olTacey s, IT0 06BAHAEMHU CKpPOeTCH OT CIeJICTBHA H _CYIa,
CPOX TPE/(BAPHTENHHON0 3AKITOYSHUA IOBHLIALTCHA COOTBET-
€TBEHHO N0 3 | 6 MecdAueB, UpH YeM [1iad e, HoJCyIHHX
HapCyy, 9TOT NOBBHIMIEHHEH (TPeXMecIIHH’) CPOK- ABIAeTCH
6e3yca0BHO IIPEfEJBHHNM; 4YTO e KacaeTcd ek, HOJICYTHHX
ry6eyay, To HajibHeiiliee yBeqmYeHHe CPOKa BO3MOMHO TOIBHO
mo ocofoMy Ha KasumHi pas paspenrenmio IIporypopa Pecmy6-
IWRH, IS 9ero ryGUupoRypopy HIH ry6eyay (B caydasx, Korma
06BHEAEMHI YNCHATCA 33 HAM) HANJIEHHT, IPeICTABAATE IIOMI-
POGHHE coo6paendsi, 110 KOUM NPOJICHAS 3aKMOYeHHd TIPH-
3HABTCA HEeOOXOMMEM, € H3JOKEeHHeM CYINecTBa [Jela ’H C
TAKEM pacYeroM, 4YTOGH IpejcraBgenne mocrynajio B LleHr-
panpayo IIporypatypy He mosace;geM 3a IBE HeJeJH N0 HoTe-
YeHHEA LIIECTHMECIYHOr0 epoka,

3. Bo Bcex ecaydaax GQ{
YKa3aHHHX BHIIIE CPOKOB HPORYpO
HeMeIJIeHHO TTPHMEeHITh eT. 6 Th
HOCTBIO 32 HempHMeHeHMe.

(,Emenex. Cog, Wernmym® 1925 r., N 2).

oJ ‘erpaskeil moaee
PCKOMY H2/30py HAIJICHKAT
' 10 JHAYHOH 0TBETCTBEH-





