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[ Ipeducaosie.

LOCHOBH, 3aKOHOBMOMHIA® npedcmasasiioms coool
wemeepmoe, nepepadomanHoe U30anie K2l OcHo8HBISL
NOHAMISL PYCCKARO 20CY0apPCIBeHHAR0, 2PANCOAHCKAZO I
yeon08Hazo npasa® (1-e n30.—190Z2.,2-¢ u30.—1908 2.,
3-¢ u30.-—1910 2.).

Kars u 85 npedudyujuxs U30aHisSXs, KHILRA UMIbEND
dsosikoe HasHadeHie: & 0OHOM CMOpPOHB-—Y008.1eMB0-
pums ROMpesHOCMb AULENCIMPEMAULXCA K camoobpa-
308aHit0, 85 NOCOGIENLO0ePHCALIEME NRONYAPHOE U3 N0~
JceHie OCHOBHAXB NOAOMNCeHil HayKu npasa i Omil-
CMBYIOWAZ0 3aKOHAAAMENCMBA; Cb OpY20L CMOPOHb—
cayvcums Y1eOHbIMS PYKOBOOCMBOMS npl npoxo-
HeOeHit KyYpCa 3AKOHOBILOMHIL 85 CPEOHILXE YUeOHBIXE
308e0eHIXD.

Bs nacmosuems u3darin ,,OcHOBb 3aKOHOBMOMHILS
HONOAHEHB, OMCYMCHBOBABULLME PAHIbE OMOMBAOMB 5,00-
wjee yveHie 0 npPasm 1L20CY0apcmen’, 1w maKums oopa-
J0MB CO0EPHCAmsd NOAHBE KYPEH 3AKOHOBMLOMHIL. Co-
Cmasumens 3mOL REPBOL HACMmU KHUZ2IL He 3adasancst
U ABI0 U3A0NCHMS HAUBOAME PACAPOCMPAHEHHHS Cpedi
0pUCMO8s B033PIHIA HA CYUWHOCMb npAsa U 2ocyoap-



cmBa, HO CHpeMuACs nepedants ¢ BO3MOICHO OOAbULEIO
AocmynHOCMbIO MO, 4MO eMy, COZAACHO €20 HAYYHLIMD
YOUCOCHISIMS, NPeOCmABALeMEs, UCMUHHBLMS 85 80RPO-
caxs obweii meopiu npasa. [rasHylo 3a0a4y €800 OHB
BUOMAB 85 MOMB, 400 Npu MUHUMALBHOMS YRPOULe-
HiL npedMemHazo Mamepianra G0CHuzHyntb MAKCUMALb-
HOU SICHOCHIL, HAZASIOHOCMIL, MAKs CHA3AMb, 0CA3G-
MeAbHOCTIIL 8% XAPAKMEPUCUKy NPAsa 1 20CYIapcmea.
OHs cmpemuncs, Oaame, 004e24uiny my 8HYMPEHHION
pabomy Hads BOCNUMAHIEMS BIPHAZO U Y2NY0.AeHHAZO
NPABOCO3HAHISL, KOMOPAs. COCMABAACMD OCHOBHYIO 3ada-
4y npenodasaris 3aroHosmOmHig. Hedbxodusocms no-
CMENeHHO npiyiams cO3HAHIE HAHIHARU,A20 KD €80€00-
pasiio 1Opuon1ecKazo Mol AEHIA N fopuduteckoii mep-
MIUHOA02[1L 1L MILMB nodzomosunty €20 Kb €800600-
HOMY 8ocnpisimir HOCALOQULXS Hacmel YHeOHUKE,—
rcuepnusaems £00010 \KpY2s nPeOHOCUBULILXCA €My
3adats.

Ymo racaemcA Mpexs OCMAA6HUXDE HACMER KHILRIL,
MO OHIb,80-NEPBYLXE, NPUBEOCHE. B5 COOMBILINCIBIE B NO-
SABUBULULMUCS ROCAT 3-20 U30QHIST HOBBMIL Y3AKOHEHISIMIL,
1L B0-BIMOPBLXE , MOOBEP2AUCH HIBKOMOPHIMG UCRPABALHIANMD
i Qonoarenisims. Tars, 85 omomAs 20CY0apCMBEHHAZ0
npasa B88edeHs HOBbI nAaApazpaps O  IOPUONHECKOMD
noaoxceni Oenymamoss; 86 OMOWA 2PANCOAHCKARO
npasa, 8% UwAxs 004ceHeHis YCBOEHIS npedmema,
U3MIHEHA CUCHEMA U3A0JCCHISL, RPUL HEMB HIbKOmMOpbe
gonpocs. nepepalomaHs. u no cylyecmsy (pasautie npasa
BewHaz0 1 00A3AMENLCINBEHHARZO,; COJepIcanie npasa



cOOCHBEHHOCIIL, 00S13AMeAbCnBeHHblE 002080pH. 1L Np.):
85 [V wacmi, Kposib BHOBb COCIMABACHHARZO OMOWAA 00
OCHOBHBXE HAYAAAXE CYOOYCMPOLICMBa I Y20A08HAR0
cydonpol3800cmsa, BHeceHs. OONOAHEHISE MaKice 8% Na-
pazpags o Owiicmsyouuxs 8s Poccin y20108HbXE 30-
KOHAX®, 85 Y4eHie O AUUCHIL RPABs, HAKA3YEMOCMU
AP HCOCMOPOJCHOLL BUHIL I HIBKOM. Op.
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OBILEE YYEHIE 0 MPABB
rOCYIAPCTBB.
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§ 1. HoHAaTie o0 3axoHOBEIEHIN.

Horma yenonbr® erpeMurTes Kb 3HAHI, TO OHB YACTO HE
JaeTs ce6B oTyeTa BB TOMB, UTO 3HAUHTH ,3HATHY. A MeHTy
TENT Ge3B 8TOFD OB HE MOMETb YIOBJIETBOPHTH CBOEIO CTpe-
MIeHis M HepBaKo GiykIaeTrs BB TeWHowb.

3H&Th~—3Ha‘{llT’b, Ipe:KjIe BCero, npedemagaams cedm YTO-HA-
Oy nb. Tors, KTO nuvewo ce6td He upe‘}i’@@asﬂﬂen, TOT'H X HE 3HALTH
HHYEro; 2T0 MH BHpPaKaeMs CJI0BaMU:,0HH He nMbers HURA-
KOTO npencrapieHis“. OnmaKo He BCAKOE IIPECTABICHIe MOKETD
OHTH HA3BAHO 3HAHieMB., Kakia-Ru6ynp¢ npexcrasienis nMboT-
¢ y Ramgaro 4ejqosbra: ¢b yTPa 10 Beyepa Hallla AyIa 3alATa
9BME-HHOYB; OHa TMpencrapisers ceGb To omHo, TO apyroe,
OCTAHABIUBASLCH HA MHOTOMB,—TO II0 OYEPEJIi, TO €pPa3y, TO BHU-
MaTeIbHo, To HeGpestHos Hamm mpejcraBienist 6HBaloTh MpH
3TOMBb Hepbako cMyTHHMM M HeonpenbiaeHEmMA. Bb mpotaso-
MOJIOKHOCTE 3TOMY suainnit NMEBETh TIPeJICTABIEHiA aciua M
onpediaernuia ITO 03HA4aeTH, YTO 3HAHIE BCEIVId, IOBOPHTH 0GB
onpedmaewnons npeduemm. Henbds 3uaTe cpasy 0Go BCeMb.
TOTH, KTO XOYETH 3HATH, TOTH JOMKEHB COIVIACHTHCA Ha pasib-
Jdenie m orpampmuenie. [lostomy, kampmas Hayka, Kakb COBGC-
KYIHOCTH 3HaHiil, uMBers B0 ¢b KAKUMB-HUOYIb onpedm.aen-
nons npedemons. Q6B ITOMTD CAMHOMB, ompenbIeHHOME Ipe-
MeTh Hayka HaeTh HaMb TIpeICTaBieHia omuemauswia. CMyT-
HHA, CONBYHBHIA TpejacTaBieHist He uUMBIOTH UbBHH BB Hay-
kB, KTO mpeicraBanerb ce6B urTo-nulyJAb CMYTHO, TOTH HE
MOMCTH HH nowams, HH sanoymuums. IIOHATE 3HAYNTH ,TIPUHATH
BB JyIMy“ ¥ OBJAXBTE MHICABLI, & JJId TOro, YTO6H Co3HaHie
0BNAABIO 1pPeMeTOMd, OHO JOJKAO NMpelcraBnTh ce6b ero cb
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CaMO0I0 GOTBIIOID HCHOCTBIO. SHADILIH eradmems CBOUMD ITpel-
METOMB H MOXETH BCerja BB HYMHLIH MOMEHTH BH3BATE BH
nyiurk oTYETNMBOE IpeficTaBlNeHie, BOCIPOH3BECTH €ro M swpa-
3ums €1 6y CA0RAXD.

UTaKs, .3HATH BHAYUTE ACHO U OMUEMAUCO NPEICMABLIAMY cem
wmno-nubyds onpednaennoe, MJIH, 9TO TO KE, NOHUMAMD U NOMHUMS.

OaHAKO MOHATH M SANOMHATH MOMKHO empHoe, HO MOIRHO W
omm6oynoe. ToTh, KT0 YCBOWIB YTO-HHOYAL HeBBpHOE, TOTH He
06;1a12eTh MCTHHHHEMD 3HaHieMb. Bompoes 0 TOMB, wms ecmb
uemuna, pbuiaercs, BoOOIIE IOBOPA, B HAYTHHXD nacabrosa-
HifX'; TAMB COGHpATES B M3daraoTes TH ocHoBaHis 1 coo6pa-
seHid, BB CHJY KOTOPHXDH OfHO cabjyerh Npn3HaTh MCTHH-
HBHMB, a JPyroe JOMHHMB., OTH OCHOBAHI HA3HBAIOTCA doiasa-
meavemsanu. Kaxaoe HayuHoe W3caBioBamie CTpeMATCA yCTa-
HOBHTL JIPM IIOMOI[H JIOKA3aTeJBCERD BBPHOE MMM MCTHHHOE
ananie o croens Ipenamer, 6yns’ To 0 duUrypax’s BH IPOCTPAH-
creb (reoMerpis), @AM O ABHMEHIM, TBaB (MeXaHHka), WiIH O
JH3HA CYIIECTBD (6i0aI0ris), MAT ¥Ke @ CyLHOCTH JI06pa M 3712
(aruka). Hayra eems cosokynioems JIOKA3aHHHXD UCTHHD 2 B 01
UCIMUHIMES 3HaNTTh 003 ONPEOBRCHNONS NPEIMCIMIL.

To, 4To MOGHTO HAYSHHMA H3CIEIOBaHIAMK BB H3BBCTHOI
OTPACJN 3HAMid, MOXETH GHTH HBJOMHEHO omdnewio OTH HAYY-
HHXB JI0KA32TeJIhCTBH; TAK0e N3I0ReHie, NAI0IIee :0moahie uUmork
N He BXojdmiee BBypascMoTpBHie NOKA3ATENBCTRE, OCTAHABIN-
BaercAd OOHKHOBEHHO TOJBKO HA CAMBIXDh BaXHHXB BOIPOCAXB;
OHO €0061AeTh Ham6oahe CYLIECTBEHHHT, OCHOBMBIA ECOIOMHIA
BE obuedocmynnoii popnh. Takoe majloxeHie HAYIHHXD HTOTOBD
npuaeTs Haykh MOArOTOBHTENbHHHE MK nponedesmuneckiic Xa-
paxreps. MMeHnHo Takofi Xapakrepb HMBers 3axonoandmnie: OHO
nanaraers Brparih spbame nror, MOGHTHE Bb HAYKAXD, U3Y-
4 IOIAXDS CYUIHOCTD NPasa W 3ax0H06s, BB 3TOMB OCHOBHOE OTJIH-
gie 3aK0HOBBIBHIA OTB Py IAXD OPAANYECKNXD HAYKD. 3aKOHO-
phokiic ecTh Hayka wecamocmoamemmwar WU obhwas. OHO we-
camocinoamersno TIOTOMY, 4YTO CaM0 #e uzeandyems mpedaema,
HO II0JBOAMTH KpaTKie HTOrH JPYTAMB, CaMOCTOATEJbHHOIMD
Haykanmb 0 mpaBh. OHo muBers obwii XapakTeph 1I0OTOMY, €UTO
H3JaraeTh OCHOBHHE BEIBOAH MHOTHXD, INIABHHXD DPUAHICCRAXD
HayKb, 0CTAHABIUBAACH HA TOMB, YTO BAXKHO JUIsI BCARAI0 OPUCTA
u onycras 10, yro umBers Goxbe crenjagbHHIl HHTEPECH.
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Taxopb Xaparrepd 3akoHOBBABHIA, Kakb 0€060i OTpacH
HayqHaro aHaHia (mo craBsuernm ,Bbmbaia“). 3axoHosbabuie,
Karbh MOACOTOBUTEJBHASA WJH IIPOTICAeBTHYECKAd HayKa, HMbBeTs
onpexbiaendsil UpeAMeTh: MMCHHO, OHO COJEPHHTH OCHOBHHIA
cpbuabuia 0 Thxb, 0043aTeJBHHXD MPABHIAXD IIOBeAEHIsA (Hop-
Maz3), KOTOPHSA YCTAHABAMBAIOTCH YMOJHOMOYCHHBIMH M 1I0TOMY
ABTOPATETHHMH JIOJbMM; OOIECTBeHHASA SKH3HB IOAYHHAETCH
ITHNMTE [IPABBIAMD (npu&oam.ua nopMayus), 1 NIPEBPAMAETC Yepedb
3T0 BB MHPHYIO, YIOPATOYCHHYIO I OPraHH30BAHHYI0 JKII3HE; J10-
nu o6 beqHHATC B 20cydapemennutii 601035 1 paG0TAOTh €000IIA
HaIh yCOBEpIIeHeTBOBaHieMs eBoeil BHBIIMel m pnyTpenHeil
JKN3HH.

[lepsusa cpbabuia 065 3THXH NPaBAIAXh W 00 3TOMB I10-
pAnRB maern obugee yuenie 0 mpagns w wWeYJIAPCMOID.

§ 2. [MoHATie 0 a3aKOHE 1 HOpME.

UBbuD OW HA HHTEPECOBANCH HeNOBBKD # YBMB Obl OHD HH
3aHUMAJCH, eMy DBeerja UpEXoguTes MMDBTE ABI0 B Mnodce-
emeons Pa3HOOGPA3HBIX Sy Bemeil Wil penMeross. Bb He6h ond
BHIUTH MHOMECTBO ¢BETHIL—HEHOABMAHNXD 38 B3/(b A MIIAHETD;
Ha 3eMIB—MA0KEETBO PACTEHilf M KUBOTHHX'DB, OH'b OKPYKENb
MHOMECTBOMD Jofel 1 nasme b ayurk cpoeil 3ambyaers MHOIO
PA3MYHEXD IIPeAeraBiieHiii, 4yBCTBS, MeJaniii m IIOMBICJI0BD.
Uncaa 3 apueMetarh, Gurypu u yacra QUryph BB reoMerpid,
MOJIEKYJH M 2TOMH Belleersa Bb (usmwb—Bce 310 06pasyers
OrpOMHOE MHOMKECTBO eIUHUILb WIH ateMennoss, IEpeab KOTo-
pHMD 9enoBBKD MOKeTs H pacrepathed. OfHAKO OHB CKOpO
saMbuaerh, YT0 BEB 3TH 3JEMEHTH CTOATH JAPYIb Cb APYroMb
Bb HBROTOPHXD ommnoweniAzs, KOTOPHI MIX BCerfa O0CTATE]d
Heuz sty UJIH e 0Th BPBMEHH a0 'BIJBHSI“‘I NOBIMOPAKNMCH .
Takb HaopumBpb, OTHOIIEHiA YUCEJH HIA TEOMEeTPHUECKAXD
QUrYpDb 0CTAOTEA 6ceda odurakoshimu; PACIOJIOKEHIS INIAHETD
BH HeOs miaH cBA3h NpejicraBieniit BB xymrb yeaosbra—mnosmo-
pawmea OTH BpeMeH® A0 Bpemenm. 3aMBTuBB 9To, 1en0BBED
HALIPABJAAETDH BCEe CBOE BHIMaHie HA TO, YTO6H NOAMBTUTH KAKD
MO3CHO G0JIbINIe TAKAX'D YCTOHYHBHXD UAH II0BTOPAIAXCH OTHO-
1IeHiil, KOTOPHSA MOPYTH OHTL HA3BAHH ROCMOAHHLLMY COA3AMU.
Oup 3ambyaeTd 1IPA 3TOMB, YTO KaK'h CaMble 3JIEMEHTH, TaKb
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A cBA3H HXD HMBIOTHE BE Da3HHIXD 06JACTAXD PAsTHYAHI Xa-
pakreps. Taks, nanpuMBips, xamexamura U3yU2ETH TIpEuMyIie-
CTBEHHO CRA3H MEAY BeIUUUHAMU N KOAUMCCMEAMNW, W CBA3U 3TH
COCTOATE BB TOMB, YTO OJ(HHE BJIEMEHTh aceda Goanwe IPYIOTO,
WIH gecrda Mewpite IPYTOT0, HITH geeida pasenws TPYTOMY; ecmecmaen-
Hotn  nayxw WUBCHBAYIOTH TIPEHMYIUCCTBEHHO RPUNUNKMA CEAIUL
MEMIAY gemaru (XD U3MBHEHIAMEA U IBHKEHISIMIT) HIH seteniavu
npupodet, U €BA3M ITU COCTOATH BB TOMB, 4TO IOfABICHIE 0JHOIO
3JIEMEHTa (HAIIP. OTHA) scerda s.aenens 3a cofion TIOSIBIEHIE IPYroro
3JIeMeHTa, (Hamp. TeIJIOTH) M T. [I. LIIpn BCEMB  PasHo06pasiu
3THX'B 3JIeMEHTOBD i OTHONIEHIH, epejid HUXD €eTh IOCTOAHHBIS
CBA3M; TO, 4YTO Ka3ajJ0Ch Ha NEpPBHI B3rAAAb GeslopsAAKOMb,
HIA Jame Xa0COMb, CKPHBAETH BEL ce6B, 0YeBHIHO, KAKOH-TO
nocmoanwic W neobroduwsii nopadows. Beb HAYKH IILTA0TCH
YJIOBUTH 3TOTH IIOPANOKD, OPMYIHPOBATL, €ro BB BUIE cye-
niif ¥ BWPasuTh BB €a0Baxbh. Hanp.: ,cyMma BebX® yriosn
TPEYroJAbHMKA BCerja paBHa ABYMB. IIPAMBMLY; ,yrodb HageHia
BCErJa pPaBeH'dB YIVIY OTPAKEHLd“3, PACTEeHIA IOIIOIAITE yIvie-
KHCJIOTY M 0CBOOOMIAIOTHY KHEIOPOAE U T. M. Cyacdenia, wo-
MOPHA YMBEPICOBIOMS KK OT-HUD] j& NOCMOAWHIL 16 HLOO.L00WMbIL
nopadoics, HAILLBAIMEA mauauao.l

ITonAtHo, uYTOoBCAKATWHayka mwbers HBI0 CB 3axoHAMM.
OxHaKko HeoOXOAHMO TOYHO OTJIHYATE Iaioubt Obmisn W 3aK0HbL
doaxcenemeosania. TlpaBoBHe 3aKOHE, H3y4YaeMHEe BB 3aK0OHOBE-
nBHiM, OTHOCATCA MMEHHO KB YHCTY MOCHBIHUXB.

L.I:)'axouu Ovimiz POBOPATH O TOMB, WTO 63 dnilcmeumessnocn
eems A3BECTHHIMA HODJ],I],OH’I:. ' OTOTH NOPAJOKS €YUIECTBYETH ILIH
O0GCTOATE NA CHLMONG dll‘»ﬂb IVIOXB OHB WM XOPOITb, TIOJe3eHD
JIOMAMD WIH BPeJeHDh, IPOCTh WIH CJI0XKeHD,—OHD NMbercs
Ha JHUo. TakoBH He TOJBKO 3aAKOHH MATEMATHKH, HO H 3axowst
npupodst. 3aKOHB MPHPOAH FOBOPHTH O TOMB, UTO CYIIECTBYETH
BE: IBiCTBHTEILHOCTH, WJIM, TOUHBe,—UTO scerda U HeOGXOTHMO
cosepraercs, HampuMBps epein aToMOBL, HJIH €pejii MHHepa-
0BG, WM BB Miph nuamers, nau BB uapctBB pacrtenii m mu-
BOTHHIX. @mm& 6vemia 1060pPAMB 0 NOCIMOAHNOIZS COHIALS, CYUIC-
CMBYIOUUTS 63 OIUCIBUMEALHOCT W,

Hanpotuss, saxowst doaxcewcmeosanis TOBOPATH 0 THX'b CBA-
3AXb  HJIM OTHOIIEHIAXH, KOTOPHA Joaxchvi OCYIECTBIATHCS
JIOJBMHE BB HXB JKU3HE U ABATEIBHOCTH. OTH 5QKOHB CYTh Rpa-
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e, KOTODHA JOIAMND candiems coOM0AATH, Ka:KIHit pash KAKB
#HBOH yeaoBhKE ALiCTBYETH ILTH cosepuraers u3pherAnii mo-
CTYNOKD, OHD MOMETHh IBiaTh cBoe B0 aywwe u zyxe. lpm
3TOM'B, €CJIH OHDB KHBETH CO3HATEJIBHOI IKH3HBI, OHEL HMBers
BO3MOMHOCTH O6AYMHBAThH €BOH 06pass abiicTsiil, BH6EpaTH
Ayt IyTh W phUIaTh BB €10 moasdy. Bo Bebxs aTHX® eay-
Jaaxb 4eqM0BBEB uMBers Iepexs co6010 H3BBETHHA npasuta,
KOTOpHA YKa3HBATH €My MCKOMHIH aywwiid XH3HEHHHI IyTb.
ITH OpPABHIIA, TOBOPATH € O TOMbB, UTG CyILIeCTBYETHh Ha €a-
MOMB IBAE; HO 0 TOMB, KaKb eamdyems TONAND :KHTH, TBiCTBO-
BaTh M 110CTYINATh. | ITI UPABUIA MOTYTH GHTH HA3BAHH 3aKO-
HAMH TIOTOMY, YTO OHH YRA3MBAIOTH nocmomumsii W 1eobrodursti
nopadoxs, KOTOPHIl JOAAMD #adaewums OGYIECTBIATH BB HXB
AbarensHoern. IOHATHO, YTO ,MOCTOAHCTBO ATONO TIOpAIKa CO-
CTOHTH He Bb TOMB, YTO ,TAKD Beepga GRBACTD“: JIOJH MOIYTH
€001101aTh TIPABHIIA, HO MOTYTH M He COGMOZATH HXB, H BD
ABHECTBUTENBHOCTA OHH YacTO XD e COGJINA0TD. ,I0cTOMH-
CTBO“ O03HA4YAeTH 31Beh, 4TO (TOAmeceda dosxcin IBICTBOBATEH
Tal’b, & HE WHAYe, H YT OHIN 6YAYTH nenpasht RAKIWE pasb,
KA TOJIbRO HapylIaThk 9TH HpaBuiaa. Towyno Takke ,Heo6X0-
AUMOCTE® 3TOr0 IIOPAIRA COCTOMTH HE BB TOMB, 4TO ,MHAuYe
HE MOXETH OHTLY HO BB TOMB, UTO COOMMIEHIe 3THXD 32K0HOBD
eCTh edunemeennuntii 11yTh, PR KOTOPOMB JUOJMU GYAYTH IIPABHL.
Tors, KTO 10CTYIARTH LOTIACHO sarony doaxcencmsosanin, TOTH
HE MOXEeTH OHTh HelIPaABh;—BOTh CMHCIb ATOIT , HEOGXOMMOCTH .
Tagie sanows npasusmaro, nadsexawaro nosedenia MH GyIeMD Ha-
3LIBATH #OpMEMU,

[IT&I{'L, nopma  ecms  cyxcdenie, YCMARABIUGAIONCE  UIEIENIELTE
ROPAJOKD, Kaxs oLdcwvil, UM, ellle IIPOIIE: 8TO €CTH 8upaNcernoe
63 C06UXD mpasuro Jwywwaro; HAIp., He yO6iii“; ,0TmaBaiiTe Ke-
capeBo kecapio, a Bomxie—bBory*; ,He nonyckail BB cymaeHiaxs
CBOHX'D NPOTHBOPBYIA“; ,HUKTO He MOMKETH OTIOBAPHBATHCH He-
BBBHIeMS 3aK0HA, KOT/IA OH'B GHLTH 06HaPONOBAHD YCTAHOBIEH-
HHIMB HOPAJIKOMB 1); , POUTEIIM 00A3AHK AABATH HECOBEPILCHHO-
JbTHEND rBrsMb TpounTamie, OIleskIly U BOCIDITAmie...“ 2); ,BH-
60pH WICHOBD MAPIAMEHTa NOKHH GHTH CBOGOIHE 3 A T. I

) Crarba 95 pycernxs OCHOBHHXD 3aKORORE.
%) Crarea 172 Crosa 3akonoss PakIanCKiXs.
®) Paghas I, cratea 8 anraiiickaro Guaza o npasaxs ors 13 (hespaasa 1689 r.
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970 03HAYALTH, YTO BB rasmoit sopyB, Kb KOMYy GH OHA HIE
OTHOCHJIACH U BMB OBl OHa HM OBUIA YCTAHOBIEHA, nmberca
BB BiJLY HBROTOPHU zyuwtii TOPAIOKD hileTBiit; 3TOTH Ly UIIiii“
MOPsiIOKSs U YCTAHABIMBALTCH, RAKD o6a3arenbHRlit. Kajedas wop-
Ma JIpenrnoJiaraers, Iro whkoTopoe pasymnoe cyuwecmso PA3CMOT-
phio pasnumyHHe CIOCOGH KNTH M JIBACTBOBATE; IIPH3HAIO, 1TO
OJIHM IFB 3THXD CHOCOGOBD ayuwe, & NPYTIe zysce; BHGPAJIO UMEH-~
HO Jayxwie CIIOCOOK H TOCTAHOBHIIO, YTO 21001 Joxgienst COOIONATD
M OCYIECTBIATb HMEHHO UXB. ITOTD MOPAJIOKD KUBIH, MPASHAH-
HHIl Jy9IIUMD, IPH3HAETCA JYIIHAMD He TOABKO A KAKOro-
nu6yne oTnbisHaro, eTaHAIHAr0 qeqoBbia, HO JIIf eens TONEH
MM BO BCAKOMB CIyuah JUIA amouers JIOALIH, 061812 0IIHXE 0€0-
GRME TIPeLyCMOTPBHHKMA CBOfICTBAMH, HAID. ATA YISHHXD, LA
pa6oYnX'b, JUIA TIPABHTENBCTBOHHHXD YUHOBHUKOBD I T. n. Bo
BCAKOMTD Cryda’ HOpMa Beerna HMBETHwXapaxTepdb o0UE, T.-C_
OH2 TIPeNIHCHIBALTD 00HO u MO 3¢ JUIA 6CIED 00unaxosixs CIy-
gaesb. CaMo 06010 pasymbercd, TP T0, YTO OTHOCATCA KO GCinia,
OTHOCHTCH T KB omon.xsroay #eioomy; IOSTONY H3D KAKI0H HOP-
ME MO0 BHBECTH MPABHIO) NOBEJieHis H I OTABJIBHHXTD
mofeit, 1, Bb YACTHOCTH, npeaweanie JuA AXB eNHHIYHEXE
TIOCTYIIKOBD. Taniwenﬂr{ncaﬁtﬂ, OTHOCAIIIACH Kb eTHHHYHRME
CITy4asIMB, CIBAYETD HA3HBATH YoKe HE HOPMAMH, a UANEPAMUBAIIL.

TloHsTHO, UTO HOPMA MOKETh OTHOCHTHCA TOJBKO Kb pasyMuo-
dniiemayiouuss CyMECEBAMB, T.-8. KD JIOAAMB. HeomymieBjeHHEA
perqu He aBICTBYOTE M IMOTOMY He MOPYTH UMBTE TPABHIE
[TOBeJIeHif; 4TO e KacaeTCd KHBOTHHXD, TO NMPHKA3H, €B KO-
TOPHMA 4e70BbKE Kb HAMB Hepbako opamiaercsd, HEe MOTYTH
GHTH Qe HA3BAHHL ,MMIIEDATABAMH®, [OTOMY HTO KA B
AMIICPATHRE DPa3CunATaHb HA pagyimoe H COIHAMEIHHOE yesoente
€O CTOPOHIL Moguwyiua0ca; KAKh HOPMA, TAKD M HMICPATHBD
CyTh TAKifA IPABHIA Fyumao, KOTOPHA CIAranTCA Pa3yMHBINE,
BHOWPAIAMD H OI'bHUBANIIUME CYLIECTBOMD H 06paIAnTCA
KB CYIIECTBY, TAKKe CIOCOGHOMY Kb onburB, BHOOPY H pa-
aymuomy pburenio. HaydHoe uaerbaoBanie KH3HW JKABOTHHX'E
He A0 HAMD JI0 CUX'H [IOPB OCHOBAHI IPH3HATL 32 KHBOT-
HEMH TARIA CIIOCOGHOCTH.

TIOUSITHO TAak¥Hee, YTO KAXas HOpMA H KaiBll JIMIIEDATHBD,
KAKD npasuiq Aywwaro, NOJMHB MpPEeNIACHBATH TO, 9TO 63 ca-
wMoms Oman aBIAeTcA JydnaMB. UemoRBED do.vocens COOIOTATE
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NpPeAUACAHHHI TIODANAOKE HMECHHO [I0TOMY, 4TO OHB A,
[ToatoMy npemae, YBMB yCTaHABINBATH HODMY, He06X0;[HMO
HUMBTE enproe U omuemausoe NPEJCTaBleHIe O TOMB, 4T( ecTh
ayumiee. ToTs, KTO THTaeTCA YCTAHOBATL IPABHIO MbOUACHIA,
N0JIKe s N3CBIoBarb, 4Td €CTh ,Jy4llee“ Bb MHILIEHiH, T.-€.
4YTO TaKoe uemuna; KTO HUETH IIPABHIIO [T ZYOONCCEMEEHNALO
mgopuecmea, TOTH A0JuKen’s phHuIATE BOIPOCH O TOMD, UTO €CTH
Jayuniee Bb HCKyecrsh, T-e. 4To Takoe xpacoma; KTO CTPEMHTCIT
YCTAHORHTH IIPABHJIO0 HPABCTBEHUO IpaBeHOil IKH3HY, TOTH
NoMens H3eaBIoBaTh CYLIHOCTH dofpa; & TOT'H, KTO yCTAHABII-
BAEeTh [PAaBOBYIO HODPMY, IIpeMfIoJaraerhb H3BBCTHHME, Bb YEMB
COCTOUTH CYUINOCTH enpacedtusocinit.

HakoHeIrh He TPYAHO [OHATH, YT0 KA/ HOPMA COXPAHAETH
cBoe 3Hauenie, Bb KauecTBB nmpaswure aywuaro, Jake I BB TOMD
cayuab, ecial KTO-HHGYAb ee HapyLfaeTD. Heco6awoaeunie pa-
BHJIA He omMwnsems €0 M He MOKeTD ero orMbHETE. Tars,
@CIH KTO-uuGyab GyHerTs JONYCKaTh BB CYyMICHIAXE CBOUXB
nporaBophuia, To MBLULIEHie €D0 CtaHers HepBpHHME, HO Ipa-
BH.I0 O HEIIPOTHBOPBUMBOCTH MEHIUTEHIST OCTAHETCS HemoKoae6en-
HEMB; TOYHO TaKiKe, eeilu KT0-HubOy1b BO3MOOUTD ce6d TIPeBHIIIe
BGEro, To COCTOANIE eRO YIIM OKAZKeTCA HPaBCTBEHHO HeoGPLIM'S,
no saphrs XpHCTa COXPaHATH CBOO TIay60Kyl BEPHOCTE.
Y6ificTB0 HapylIaeTs HOpMY ,He YO6iii“, Ho He oTMBHAETD ee.
TaroBo OCHOBHOE 3HAYWEHie BCAKOA HOPMHL

Oguaxo 3akoHoBBBHie HMayvyaeTh Janexko He BeB 3aKOHH
J0JKEHCTBOBAHIA, HO TOJHKO OAMAD BEAD HXh: HMEHHO HOPMb
npase. JIpaBiuna MpULieHia nscabpyores Bh aowsn; IPABHIL
Xy/IOKECTBEHHAr0 TBOPYECTBA — Bh acmemuxn (Hayka O lpe-
KPACHOMDB); TPaBHJA HPABCTBEHHO COBEpIIeHHOi KA3HU — Bb
Jmam:b.[aaROHOB'BIL'BHie nacirbayerhb 0CHOBHA YepPTH HH OCHGBHOE
cofepkamic TEXD HOPMB, KOTODPUA IpPEJMHCHBAITE JIOLAMD
uapberHoe  guibunee nosedeiie 6o  UXD  COBMILCIHON  NCUIHIUL.
TakoBH HOPMM npapal

§ 3. Heo0X0OuMOCTE OOLIEeMKHUTIA.

MECIATENM COMHXD PASIMYHBIXD JI0X'b orMBYai Y 4elo-
phra Tarorbrie kb coBMBerHOR swuaHH. CaMbisi OCHOBHHS BJIe-
qeHisda u HHTEPECH, HAYMHAS OTH IIePBHYHLIXNG HHCTHRTHBHO-
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AroMCTHYeCKHXD MOOYHAeHIHE M KoHYAA YTOHYEHHHIMH, yXOB-
HEIMM 3alIPOCAMH,—32CTABIAINTD eJqoBBKa HCKATh ITOCTOAHHANO
001IeHiA €b JAPYIHMA JIOIbMU.

O6urexutie HEOOX0AUMO YeJOBBRY IIOTOMY, YTO OHO MOKRETT
[aTh 7 TBHCTBHTENBHO AaeTh MY aexenmapiyio obesnenennocms 1
AyxosHy0 NoLHOMY HUBHH.

Kasnil 435 Haeh, BIATHE caMb o ce6b, BB oTBabHOCTH,
ABJNAETCA EYINEeCTBOMB OTPAHAUEHAHMD H Ge310MOIHHMD. Cb
€aMaro MOMEHTZ PpOZ/eHiA 4YeJoBBRB HYKAAeTCA BDH HOMOLU
APYrAXB JOeil H HeMHHYeMO IOruGaerds, eCIM He HaXOAuTD
ed: TOJO WM XOJO['h, TepBhe Bparu dvenosbra, MOJArainTd
GHETPHIT KOHEb ero :uauu. IIpunnMas STy NepBOHAYAILHYID
[IOMOTIb, Kad/Hil 1136 HACH 3aBA3HBaeTh TEMB CaMHMD nepsvit
obweemsennpia céaze, 3ANOJITO [0 TOM0, KEKDL OHH HAUHHAETD
€03HABATh M TMOMHHTL ce0a. Y Kaiar0 u3b Hach ecrTb JIOIH,
3260TaMb U BHEMAHID KOTOPDHX'h MB OGA3AHH CBOEK JKHIHBIO
BB 9TOTH JI0Jriii M TpynHHi 1epions. Bb GoubiinHeTss eny-
qaeBh DTO —POIUTENH H UMb MPIHARICHKHTD IepBasd CHIbHAI
NpHBA3AHHOCTS peGenxa. JeOBLKY, ECTECTBEHHO POJTATHCA H
BOCIINTLIBATECA BH cerviyy Te. GPEAM TO7iell, Ch KOTOPHMH OHD
CBA3ANE KPOBHHMB DPOJCTBOME; 9T0 Th, 0TH KOro OHB 1IPOM30-
mesb, U T, KI0 ¢BABAHECH NUMDB OHHAKOBHAM IIPOUEX0IRTIE~
HieMb (GpaThsi W/ cecTphy). Bajada pojUTeeH 110 OTHOIIIEeHiI0 Kb
peGenky 7BOAKAA, BO MEPBHXD H30aBUTh €ro OTH Lpedenpe-
MEHHONH M HEIoCHJILHOH Gopalus 3a cywecmeosanie, BO BTOPHXb—
HOMOYb €My B3PACTHTH BB ce0B Ty dyxosuyio acusns, Paji KOTO-
poii yenmoBBKy BooOLLe TOJBKO M CTOMTH (RATH HA cBhrh.

Bo3MOJKHOCTE CYHIECTBOBATH Jaercs YeNoBBRy He JapoMsb
1 He JIerK0, U 3Ta TPYAHOCTb HMBETh OFPOMHOE NOS0NUMEILHOE
auayenie. Tpy/HO MpeiCTaBATh ce6B, /0 KaKOM HUBKOH CTY-
NleHH OMyCTHCA 6K 4eJoBLKD, ecid 6 Bee, He06X0IuMoe /s
@0 $KH3HH, NABAI0CH OBl eMy 6e3b RCAKAXD yeuniii. YBbpen-
HOCTH B TOMB, UTO BCB moTpeGHOCTH OYyAYyTEH YAOBIETBOPEHH
Geah BeAKAro TPYNa, BHBBaJa OB BB 4edoBBrb GeanedHocTs
i TaecHBHOCTB M ebiaja GH ero :KeprBOM Jyutesroit wnepuin.
HeropuKH He Padb 0Gpaliaai BHEHMAHIe Ha TO, YT0 LHBUIM32-
1ist 11 KYTBTypa MejuieHHBe DasBUBAOTCA TAMB, TAB KIMMATDH
1 (pIopa enoann. 06e3NEYHBAIOTH YeJOBBKA OTH roJola 1 X0J0/1A.
lipasna, upeawbhpio €ypoBHS H HEIOCHIBLHHA YCJIOBifA KH3HA
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Tak/ke He6JaronpiaTHH pasButio yenonbra, Ho 3Ta HeGJAro-
npiATHOCTD MOOkA/1aeTeA yegopbroMs moannbe, kKorga OHB
A0CTUraeTh BHCHIel cryneHu pas3sutia. Heooxodusocms 60) 0 nuca,
YTO6H JKHTH,—BOTH IVIABHHLI ABATATENs YeqoBbueckoil [UBH-
JIH3AILIH.

Itaxs, Gopp6a 3a cyulecTBOBaHie N0MKHA GHTH YeJOBBKY
MOCHABHA, JUIS  TOrO, 4To6M OHB He moru6bs. [Ipu sTOoMb
»CYIIECTBOBATHY HEe BHAYUTD JIA yeaorbra ,npoasbars“. Co-
BpeMeHHAA Hayka 0 AyInb, IpuiexHo nayyaou@as He TOJBKO
CO3HATEILHYID KH3HH yesioBbKa, HO M ero 6e3cosHATEeJIBHHA U
[10J1y-CO3HATEABHHSA MPOABJIeHid (HAmp. MPHUBHURH, cyenbpis,
cHoBuABHIs, padory BoOOpaiKeRis, padory IaMATH, IYIIEBHHE
HEAYIH H IpOoY.), CBHABTENBCTBYETH O TOMB, 4YT0 4eJ0BBKD
e MOKeTDh MHTDh 3/0poBoil :KN3HBK 6e3h, wbroroparo, ompe-
hJeHHATO 110 KOJHYeCTBY M 110 CTeHeHH, B8alaca ydosrensope-
wili; 3a0a4a 4eJoBbKa He BL TOMD, 4YTOOM HCKODEHHTH BD
ceGh maskay yAOBOJLCTBIA M GHAGEIA, HO BB TOMB, 4TOOH, b
0140l  CTOPOHH, odyzomeopump BEH €BOM YNOBOJLCTBIA, T.-¢.
cBaaTh MXD JIYXOBHO 3HAUUTEILHEMI PajoCTAMH, €h APYroi
CTOPOHH—CRAZATE CBOE CYALTHR.C0 CYAICTBEND denrs MIOICH,
T.-e. yOBIuTLEHA, UTO Heab3sd GHTh CYACTIMBHND Ha DALY €D
HecYacTheNE APYDAXE, U, yjanhe, NBICTBOBATL COTMACHO 3TONY
yOobsaenin. OHAKO Mody /10 CUMX'h IIOPB O0YeHb [JAJMEKH OTD
BHIIOJNEHiA A3TOH 1327134 M 3TO BHPaMaeTcA HE TOJBKO BB
TOME, 9T0 OHH JIEFKO H OLICTPO Y/OBJIETBOPATCA HHUILIUMH,
YYBCTBEHHHMH YHOBOJBLCTBIAMM, HO U BB TONDB, 4T0 OHM HIIYTH
O/IMHOKAr0, ArOMCTHYECKM OrpaHHYeHHAro c¢4actTba M, He Ha-
XOMfl €ro, HAUBHO YAMBIAOTCA N Kaaylores. Bb pesyasrarh
5TOT'0 SIOHCTHYECKAr0 CAMOYYBCTBiA Gophla 3a cyllecTBoBaHie
OKXa3HBaeTeA yike He TOJbKo GopsGoio HenoBbra co mpupodoit,
pajn oBdajbHiA ed 3aKomaMum W NOJYKHeHia ed cBomMb Ih-
ASAMD, HO, MOMHMO 3TOro, enfe G60pb6OID uedonbra ez uedo-
ankoAts H3B 32 KHTEHCKAr0 YHOBIETBOPeHis H 06JaronoJyuis.

Il BOTH, KAKD TOJBKO 4YeqdOBBKE BHPACcTaeTh M CeMbA Ilepe-
CTaeTh OIPA}KJATH ero CHOKOiiHOoe pasBuTie, OHB BUAATH CeOA
BOBJICUCHHHMDE BB Gopuly 3a cyweemsosanie, Ch 0/IHOH CTOPOHH,
OHB BB €0103B co BehMu J0IbMH GOperest cs mpupodow. Bemw
JIO;( 33AWHTEPECOBAHH BDL TOMB, YTOOH TOUHO MBYYNTH HKUBLIA
cuaH, abiicTyoniia B npuponb; aTo M3yueHie COBepHIAeTEHA
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BB onbonmbizs (IMRUPUNecKUTs) nayKars A KAMKI0E OTKDHTIe yvie-
HEIXB BB 9TOH cperl 0/GKHO PA3CMATPHBATHCSA, H Bh G0MbIIAH-
crBh cayuaesh JUBHCTBUTENBHO pPa3cMATPHBALTCA, KaKh M0-
erosHie Beero yenopbueckaro poja. Tewnuuecxia naynn H3YIAOTDH
nantorbe hIec006PA3HEE M BHIOMHHE CIOCOOH IPHIOHKEHia
HAYYHHIXD OTKPOBeHill Kb X03AHCTBEHHHMB HYHIAaMb Toze,
a4 MerHuHecKan MBAMEALHOCHLD HpﬂM’EHHET’b 3TH CII0C06H BB
Gops6h 3a mogumHenie Mpuponn 4exosbry. BB 370l  Gophoh
peh JONM €0CTABIAOTH KaKkb OH OXUHD BeNHKIH HaeTynaTelb-
HHIT ¥ 060POHATEJIbHKIT €003, KOTOPHIL ¢h 0cOGeHHOI CHJIoN 11
SICHOCTBI0 JyBCTByerTest BCBMH Ha BCeMIPHBIX'D HAYUHHIXD M
TeXHAYECKRAXD b B3laxh, a TakKe Bb 210XU CTHXIIHHXD obn-
¢TBi — 3eMIeTpACeHi, HABOHEHil, ueyaomaea'b M AMMIIMH-
qecknxh Gosrbaneil. TakoBa ecmecmoennaa G0PHGA 3a CYIECTBO-
Banie, BeIylascsa YeTOBBROMB.

OB apyroit cTopoHH YenonBrE; 10 H3BBETHOM cTEeneHn mpo-
THBOCTONTD BCHME OCTANBHHME Afgaws W, Bb 5TOM 00miei co-
yiaxvroii GOpLODB 32 cyliecTBoBanie, 06BHeIUHACTCA CB orbab-
HBIMH TPYNTAMHK Tofel; 3aaueli 97010 o6heAnHenia ABIeTcd
ssaumnan noddeprera 0OBETAHUBITHXEH.

3rbes na pany CbicaMpMB THCHEIND CO030MB, OCHOBAH-
HHMB Ha KPOBHOMD DOJICTBB,—CB ceMbeio,—CToATh coeIuHeHIA
ZO3AUCHIBEHHIA U iﬁgy.nm_z}}ubm.

Beskas subiug#a Bems, MOrymaa MocayKATh Jid YH0BIe~
TROpeHis 4YeJoBBUECKOH ITOTPEGHOCTH, HJH HEII0CPeCTBEHHO.
rhMb, UTO YeaoBbKrE GyNeTh el0 M0Jb30BaThCA, WA KOCBEHHO,
tEMB, 4T0 YedoBBKD MOCPECTBOMB Hes NOArOTOBUTH JUId I10-
TpeGuenis HOBHA BelIM, — MOMKeTh ObHTb Ha3BaHA xozaiicmeen-
wnms  Gaaons. Xo3sicTBeHHas ABATENBHOCTb COCTOUTH Bb
TOMB, 4TO YeJoBBKB €TapaeTcs 10 BHPAGOTAHHOMY aapanbe
IIIaHYy, DU HauMenvstei sarpaTh CuTh U naubosvwcih yeubui-
HOCTH TPYAa, TPUCHOCOGHTH Beun BHBOIAATO Mipa Kb yI0BIe-
TBOpEHil0 CBOMX® MOTpeSHocTeil. Ira X03silicTBCHHAA PabOTa
COBEPIITAETEA 0COGEHHO YCIBIIHO, CCTH 3aHATIA paenpenbaaiores
Cpe/H J0jieit TaKb, YTO KaMIHA Geperdb ceGB Raryw0-HHOYIb
OJIHY CHeIliaJbHOCTh, [OCTHTAA BbH peit Goabimare ywBHIS H
6oapireii mpoussopuTensHocTH. Ho vMenHo Taroe pasnbaenie
TpyHa, OcyulecTBIaoNnieecs Bce 60rbe Bb COBPEMEHHOMD 00111e-
cTBh, 3aCTABJAETH KAKAATO Yenopbka HYHuAThES BB pa6orh.
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apyruxs mojeii. Copemennnit uYedoBbrb yalle BCero Hemos-
HACTH KaKkoe-NHGYAbL odno TheHo orpanmydennoe Jbno, BasHOe
AW NoJe3HOe Bh 00uieMb Xoak Xo03gilcTBa, H 3a TO NOJAL3YETCA
TPYJAAMU WM JIPOU3BEHeHIAMH Ge34neIeHHaro MilomReeTBa, Jacro
Jaske Heu3BECTHHXE emy, moneil. Kamawit 13b nach, 4rodn
Y/IOBAETBOPUTH CBOM TIOTPEGHOCTH, JIOJKeHD ,Haiitn ce6B pa-
GoTy“, T.-¢. B3ATH Ha ce6sa uasbernoe 1kio, KoTOpoe Apyrie
JIONH  COIVIACHJACH 6Bl IPU3HATH II0JIE3HHMB NI HYKHBIMD;
.JAeHBI'M,“ KOTOPHA MBL 33 JT0 IONY4aeMb, AALThL HaAMB BO3-
MOKHOCTD, TyTeMb 06MBHA UX'D Ha BeIE WJIA HA JCJYTH APyIAXD
Jlogeii, MOJTYyuATh BCe, YTO HaAMB Heo6xomamo. (CoBpeMEeHHHI
yesioBBKD CTOUTH, TAKMM'B 06pa30Mb, BB Thenbiiiieil xosaidcrseH-
HO# BaBHCHMOCTH OTH APYIWXD Ji0fAeil, a Takke OTH TOI X035H-
CTBEHHOM OpPraHusailin, KOTopas CIoRUAACh BB peayabTarh
BCell MpejNIecTBYIOIIeH KA deJoBByectsa.

Oanaxo BB X03AHCTBEHHOMT OTHOIIEHIN 4eJoBBK'B He TOJNBKO
compyonuvaems Cb APYTUMH JIOABMA, HO M @cmynaems CHh HOMU
65 Gopuby. Haxawii erpevMufcs TNpH HamneHbllell aarparh
CIIs TOTYYHTH HauGoJbUIee [ yIO0BICTBOPeHie, T.-e. paGorarh
BO3MOKHO MeHbIe, a MOMydaTh),3a 3T0 BO3MOMHO Gonbmie. Ha
aroit 1ouBt y Jofeity BOZHUKAETH CTOJKHOBEHie NHTEPeCcOBS,
MpH YeM’b JIOAM HAXOMAMEecs BB OHHAKOBOMB W/IH IIOXO0HKEMD
IIOJI0KeHIn (HAIp. NOKyHaTenu, paGodyie, TOProBUN, 3eMJeBa-
aBasnH | T. 1.), erpeMArcA o0beAUHATHCA APYLh CB APYroMb,
JIIA TOT0, YTOGH CO06MA 0OTCTOATh OO HMB BEEMD HHTEpeCH.

[JonaTHo, yto ommHOKOMY 4edoBBry, muByuiemy Bub obmie-
Hia, OHJ0 OH KpailHB TPYHAHO ofesnewumns cgow0 Jcusny TAKB,
Kakb ee 06e3[eYydBaeTh CHAYAJA ocusuy 6s ceMdi, a IOTOMB
yyacrie BB zoaaiicmeennoms compydunueemen. HeaonBueckoe co-
JKATEJBCTBO IOCTPOEHO Ha ABYXD Haualaxb: (opsin aa eyuje-
cmeosante M e3aumonomows; JMOAN TOAJEPIKNBATE JIPYIB-TPYyTa
He TOJIBKO BB 60p6B ¢b npnpojoii, Ho H 8L 60ps0B 1pyTs €5 Ipy-
IOMB M MOHO CKA3aTh, 4r0 JKU3HL RAMKIAT0 OTEILHATO Yenmopbra
(auauBHjiyyMa) Oymers ThME Goabe oGeslleyeHa €ro yuacrieMb
BB 06ulecTsS, wBME GOJBIIE B3aMMHAA IOMOIIL 3aMBHHTH CO-
LiadbHy0 GOphOy 3a CyllecTBOBaHie.

Ounako oGuiemurie maersh YeaoBbKy Ne TOILKO atemenwmap-
nyl0  oGesneuennoemy, HO W Oyxoswyr noanomy acusuw. Cb THXD
0pB, KAKB 4eJoBBKH HaYHHaeTh CO3HaBarh cels, oW'b BAINTH
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¢BOI BHYTPEHHIW OrPAHMYeNHOCTs U Henodanory. OHB BUAATDH
BOKPYTh Ce0d JoJieil, KOTOpHE 3HATH Goabiue, YEMB OHB,
KOTOpHE 06121a10Th Goarbe 3pbanMb ymomb, uiaw Goxbe TBep-
7010 Bogeif, maum Goabe IVIyGOKHMD YYBCTBOMDB, MK Gonbe
yyTKOIO cOoBBCTRIO, M camonbwbie ero HepbIro CTPaJaeTh OTH
aroro. JIUip MOCTEIIEHHO MPHBHKAETH OHB KD MLICHH O TOMB,
4970 O6UeHi¢ ¢B TAKMMM JIOABMHA He TOJABKO He HemeaaTesIbHO
JUIS Hero, HO MPAMO HEOGXO/HMO: OHO HEOOXOJUMO eMy HOTOMY,
4To ofuwenie €» Aywwiudw €CTh OJHO H3B OCHOBHEIXD YCJIOBiil
€70 COoGCTBEHHAr0 NYXOBHATO pa3BuTid. YenoBbrhs CTanoBHTC
ayuie, ¢paBHABAA ce6A He TONBKO Cb HACUIBHHMD ,COBEPIUISH-
AHMB* 06pasoMs yenonbra, 0 KOTOpPOMB roBOpHTH Hpanrenie,
HO U ¢B ThMH, Kr0 BB ABHCTBATEALHOCTH JIOCTHID B KAROMD-
ARGYNs OTHOLIEHiM — BHcmieli crynedu. |Cpasuenie cebda ¢b
HUMH, 6e3UPHCTPACTHHIL canoanaruzs M medpaxcarie Ty ILIEMy—
BOTH BBPHHIl ITyTh IporpeccnBuare passutia, TakuMsb 06pasoms
qeJioBBKE MOMETH PA3BHThH W JUYYMIATH CBOM II03HAHIA, CBOM
yMBHIA ¥ €BOM JIYILNEBHEIS CHIHE

Ho n 3a sruvu upe/hiiaMir @eTaetes MHOMO TAKOT0, Kb 4eMy
qeaoBBKD 1Ie MOMeTh HATH NOCTYNE CaMOCTOATENBHO U JIOAAMD
BCIO KU3HB IIPHXOTUTCH JOBOJILCTBOBATECA NIPEHMYIIECTBEHHHMD
pasBHTIEND BB CefB KakOM-HUOYNb odwoé IYLIEBHOM €NOCOG-
noern. A, Memay ThMb, Aylia JenoBbra HileTh Hepbako ca-
MLIXD  PA3IHYIEXBY JYXOBHHXD YHOBJIETBOPEHid u TpeGyerd
pamocmoponnaw IYXOBHAr0 pasputig. M BOTH KaRINNA H3b
HACH CTPeMHTCA HaiTH [Js KajkAaro ¢BOero AyXOBHAro 3a-
npoca MOIXOMIULIH  KPYyrb aonei, ofmiedie €b KOTOPHMB
MOFJI0 6B J1aTh eMy mckoMoe yjosiersopemie. H 3ubes, xawb
BCIOY, obwgia yiaw OGBEIUHANTD JI07ell M 32CTABIAKNTE MXD
TIPH3HATH, 9T0 HEJOCTYNHOe OJHHOKOMY 4eJoBBKY, NOCTYHHO
TOMY, KTO 00BeHHAETCA Ch [APYTUMH Ha HAYalaX’h B3aHMOIIO-
mowy. TIpH 3ToMB, OOBEINHHASACH, yeJaoRBKE HE TOJBKO ANECTH
H HAXOAHTD YIOBJETBOpeHie CBOMMB Y3KHMD, OIOUCTHYCCKHMD
FHTepecaMb, HO M OTKPHBAEth, UT0 cauni mpoweces OGHeRMHe-
Hif ¢b JAPYIUMH JOJABMH JaeTh €My HOBYID IIOJHOTY IKU3HH.
Yemonhrs Hayuaeres IWBHHTH OOUIMKUTIC He TOILKO KaKD
epedemeo,  HEOOXO[AMOE JUIA dcusws, HO KAKB NYThb, BexyInii
Kb npexpacnoil u docmoiinodt JKM3HH, I, HAKOHEN'h, KaKh CaMo-
CTOATENBHYI ununocms. OQOIIECTBO JUOAEH MHPOYHO M CHIIBHO
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TONBKO BIAWMHOI INOJUIep#kKOl BehXb, 061el ,KPYroByio Mo-
PYKOI0¥ (cotudapiocmyio); TIOCTEIIEHHO 3T CBA3B M BIANMHA 110/1-
NepHKa, BH KOTOPOil o' GopeTes 3a sebys M Beh 3aUITNADTD
onuoro, ckpbuagers mofeit Goabe TIYOOKAMB 06pa3oMb, —
BRAMMHBINE BiIeYeHieNDd ¥ B3ANMHOI mobogso, pasBuTie, yray-
Gaenie M OAYXOTBOpeHie 3TOH CBASH M 3TOr0 YyBCTBA ABJIACTCIH
priciieii sanaveii, wdearoms COBMECTHOM KHBHE Jojeil.

§ 4. ®OpMEI OOLIEHKUTIA.

Moeah Beero €Ka3aHHALO He TPYAHO IOHATH, KAKOBLI OCHOB-
HEA POPMBI Uea0BBYECKAro 0OLIEHNTIA.

Jlnst TOro, YTOGH COCTOAJIOCH obutenie,WIoaH HOMLKIH HMETH
BOSMOMHOCTh BOCHPHMHHMATH JAPYIB-pyra: CIHUIATE IKIBOE
€JI0B0, MM 110 Kpaiinedt MBph 1POYUTATH. €ro BL 3alHCH, Bil-
A&Th PYrB-Apyra u T. N Ilouray Tenerpadis u teaefoHs MO-
pyTh Hepbiko BaMBHUTH HEHOCPEHCTBEHHOe CBUiadie, a B
OoTBASHEXD CAYYAXD Jlake BSaBA3aATH MEKy JIOABMH HOBOE
cromenie. 110 yeToiiuupog, W Ilteaploe I NPOXyKTHBHOE ofuienie
IPEeNONAraeTh BO3MQIHOCTE) HEMOCDETICTBEHHATO0, “ACTAre
Aerkaro BsauMHAro Boeapiatid. [losToMy MOKHO CKasaTh, 4TO
BCB OcHOBHEIA (OPMH 06uIeKUTIA BOSHHRAIOTH CpelH Jonei,
JRUBYIIXD NPHOAUBHTENBHO 63 00HO 6peMA H 63 00HOMD MILCVUD.
[IpaBaa, YedOBBKYeH OHOI CTOPOHH, coiicTBeHHo JBaarth
MHOrOe MJIfi CBOUXB GYAYIINXTD HIH BO3MOMKHHXD nN0MOMKOEE;
¢B JIPYTOil CTOPOHH, CPeld MEePBOGHTHLXD HAPOJIOBD PACIpoO-
CTPaHEHO PeJIHrio3Hoe MouHTamie npedross, KOTOPHE OCTAIOTCH
neuspberammn  noanubiinmys  nmoxorbuiaws. OnEako Takoe
cOnocmoponnee TIPOsIBIIEHIe 00IECTBEHHAr0 9yBCTBA HE CO3MALTDH
I 06uieHisT (0HO Mpe/IoJaraeTh 63auMnoems), HE 061 RUTISA
(omo mpexmonaraers Goabe man Menbe daumervioe co-cyuLecmso-
sanie).| Beakoe 06lLeKHUTIC COCTOMTH Npekje BCero BH TOND,
UTo JIlé,lLH GMIMEMTL JICUBYMDE M BMILCHLID omitemeyioms., Coraciio
3TOMY OCHOBHHIA (DOPMBEI OGUIEHHTIH onpenbasgTea TEMB, wnd
uMenno  ceAsvisaems aiodei eoede‘.mo;]OGH‘IHO 6HBaeTh Takb, 4TO
PABIAYHEA €BABK ¥ CKPBUH coBMBILAOTEA U OAHA HIB HAXD
BH3HBACTH Kb HU3HA IPYryo.

[Ho eaMoMy npoucxoxcoentto €BOEMY JIOAH CBA3YOTCA KPOD-
HHMB POJCTBOND BB eccivio. CaMBMB HPOCTHME U THIHIHHMB
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COCTABOMB CEMBbH MOYKeTH CUHTATHCA mpourmviit COCTABH: OTELD,
MaTh ¥ peGeHorb. OqHaKo BB ABACTBATENBHOCTH 3TOTH [pPO-
erbiiiil cocTans OGHKHOBEHHO ABAANCA, U HepBAKO ABagerea
4 Telepb,—O0CJ0AHEHHHMB . [IepBoOKHTHNEe HAPONH KUIH HE Bb
eluHOOpayiy, a Bh MHOro6payin. 9T0 KOHEYHO HE HAPYMIAJIo0
TPOHUHATO XaparTepa ceveinoit aueiixu, NOJCKA3AHHATO CAMOIO
MPUPOAOI0, HO MPHUBOJMIO Kb TOMY, YTO IIOPAAOKD COBMBCTHOM
MKH3HE crJanuBajea 6oabe samyraHo m caomkHo. Taws, y Hapo-
JOBB, RUBIIUXE OXOTOI0, MaTh, OCTABAfACh ¥y oyara M [OJIEp-
JKABasi HeOOXOJMMHIT MIIHMYMD ochIoi KU3Hu, Moryia HMETh
# BOCHATHBATE ABTEll OTH pasHBIX®E My:Kel; 06paTHO 3TOMY Y
HHIYCOBDL H MAaroMeTanb, NOIYyCKADINHXD MHOTOSKEHCTBO, CEMBbS
COCTOUTH U3B OfHOPO MY:Ka M HBCKOJLREXD KeHb, HepBAKO €b
GonBIIMMD KOJMYecTBOMD JAbreil. CoBpeMeHHAs Hayka [MOJa-
raers, 4T0 CTPOroe edunodpauie CIOKUIOCH BB PedyibTarh Moi-
raro pasButiga 4vedoBBbueckuXb HPABOBH M yupesmieHii.

Torb €TPOit CEMLH, KOTOPHIL CB, N0cTOBEPHOCTHIO OTMBUYEHD
HCTOpiel, ecTb CTPONl nampiapZaivisiil, T.-e. OCHOBAHHLI HA BJIa-
eTd orra. Bb Aasekia BpeMema; KOIfia 0X0Ta, TOProBJA M BOHHE
MOCTOAHHO M HAJAOAr0 YBOIMM OILA CeMEeHCTBa 0Th AOMAIIHATO
04yara, BIACTh ero, NOHATHO, HE MOIVIA GLITH BEJUKA U BJIACTH Ma-
mepw CO3/IABAJIA U TIQMUIE PAHBaJIa eTpoil sxusHi. Ho ¢b nepexonoms
Kb 3eMuenBain u ochLioMy Tpyay, b BO3HHKHOBEHieMb TOPO-
IIOBD M 0CBIJ0H JRU3HU, BIACTE COCPeNOTOYHBAETCA BDL PYKAXDH
oTia. B ary 210Xy Opawxu COBEpHIAIOTCH OOLIYHO BB YCTAHO-
BJIEHHOMS pesurieio TOPAAKE M OTELb 110Jy4aeTh CBOK BIACTE,
KaKb GH oTh GoxecrBu. OWD ABadered donosiadvixol: BEs €00-
CTBEHHOCTH CeMbH [IPHHAIEKUTH eMy; Halb JKeHol H Halb
oBreMH OHB MMBers NpaBo KH3HH H CMEPTH; OHD MOMETDH
BpeMeHHO YCTYIHTb TPeTheMy JHIY CBOI0 BIACTh HAXH CHHOMB
U Jake INPOAaTh ero Bb PalGe¢1BO. J[OMOBIaJBKA ABIAETCA BD
npeabaaxs ceMbH BEPXOBHHIMD Jcpeyoms M cydveio: OHB CO-
BepiaeTh Gorociy:keHie W pPasdUpacThb COpPH MEeKAY 4WIeHAMH
CeMEHR.

HNanpubiinice paspaTie ceMeiHAr0 ¢TPOd UIETH BB JABYXH
HalpaBlIeHIAXB: BO-IIEPBHXB Bce Gosrbe ylpoyusaercs MOps-
JIOKD eIAHOGPaYis; BO-BTOPHXE BJACTh OTLA IIOCTEIIEHHO Orpa-
HUYMBAETCH, BHOBbD HAUMHAELTH NpPU3HABATHCA HBROTODHS caMo-
CTOATEJILHOCTL MaTepy H CJaraercsa Co3HaHie 06A3aHHOCTEH PO~



= {Hi=

AuTeNel 1Mo oTHOoMIeHIn KB nBTaMb. BeabacTaie Toro, 4ro BJaCTh
OTIla. He IIpeKpauiajgach ¢o BeryluieiemMb maBTeil BB 3pbiHi
BO3PACTh, KAkAAA CeMbsi, eCTECTBCHHO, pasBHBaJach BL 1ibioe
rubano ceMel, CBASAHHUHXT o6wums npoucroycdeniesms OTE OHOIO
npeara 1 CabaoBaTeNbHO—Kposwbizs podcmeors. Takad pPaspoc.
magea ceMbsi 06pasoBHBAJIA pods. POP Bh OCHOBHOMB CBOEMbB
cocraph TpogosKan® exaHyb, coBMbernyo atusHb. OHB OBHIB
NOJYUHEHD eJMHOMY POJIOHAYAIbHUKY—IIATPiapXy H CBA3AHD
MHOKECTBOMD OGIIUX'B MHTEPECOBD U B3aUMHHXE 00A32HHOCTEH,
Popps pnambas 3emien coo6uia, MOXG YIIPaBieHieMT H DYKOBOI-
¢TBONG MaTpiapxa; HMYIIECTBO IIePexXoano 110 HacaBICTBY OTH
POAMYA KB POINYY; POAUIH OELUTH 003aHH [IOMOraTh APy Ib-PYyry
H 3AIAIATECA C000IIa 0TH HamajeHill; 3a yO6iiieTBO POIIYA BECh
PONB MCTHIB KpPOBABO MECTBHIO; POAB GHIL 00heIUuHEHD 06-
OIIME HMeHeMb, OHB HMBIB 0611id peJuriosind NpasaHecTsa
u o61iee KIAAOHIIe.

HereeTBeHHo, YTO [P YBEIHYCHIM POJa” CBA3bL MEXRIY 4ie-
HaMi ero Bee GoaBbe ocaadbpaia.m MocTeNeHHO YTPAYMBAJIACE.
Oub pacuagajicd BB CBOIO. O4Epeh Ha WBCKOJBKO CAMOCTOS-
TeJIBHNXDL POAOBH, OTABMALHEIE WieHHl KOTOPHXD yie He MOIVIH
YCTAHOBHTH CBOE€ POJGEBO 4YePEe3s OTJAJICHHAT0 POJOHAYAIb-
nura. OHAKO pasBHTie BB OJAHOME RAAMaTD, IPH OUIAKOBHXDL
IPUPOAHNXD YOAOBIAXS, yuacrie NPEAKOBs BB COBMBCTHOI
JRUBHH ¥ KDOBHOR, XOIf M OTJAJIEHHOE CPOJACTBO,—BCE 3TO
0CTABIANI0 Y [OTOMKO®D YepTH CXO0JICTBa RbL CTPOeHiM Thia u
BDL ykaanh aynreBHoll susnu. Podosas oausocms yemynaia munemo
nacuennoMy cxodemsy;, JIOAA O0KA3HBAIUCH 00Be/IHHEHHBIMH BD
naesa. ISOMHOIJIEMCHHUKM HEe TOJBKO HAIOMUHAOTHL JAPYI'b-
apyra nebToOMB BOJIOCH, HIHM CTPOeHieMB TOJOBH H JIMLQ, HIH
PasroBOPHEIMG JTiaJIeKTOMB; OHM YaeTo NPOJOIKAITE ARHTh BB
0AHO0H W TOHU e MBCTHOCTH, TOOHBAIOTHL CeGh npomuraHie ogm-
HAKOBHMB TPYAOMB, HMBIOTE 06yl pelnHrio, OXNHAKOBHI
ceMeifHHIl CcTpoil m exojpHne o6mYau. Majo Toro, IuIeMa me-
pBaxo coxpaHaeTh eJIHHCTBO ylIpaBJeHia W cynia, HO Bo Iviaph
CTOMTH Yie He PONOHAYAJBHHKSB, a erapbiiimua, uHOrAQ H3GH-
paeMulit INIeMeHeMb, MHOP/2 Iepefalu(iii BIacTh 10 HACHBI-
¢TBY cBoMMB IBTAMD, yacro OKpYy«eHHHI coBLTOMB MyIpHXD
U ONBTHHX®B MYXeil.

Hansabiiniee paspurie maerh 00HYHO ¢pady 10 ABYMb ILy-
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TAMB: BHYTPEHHAS KI3Hb TJIeMeHH EeTAHOBUTCS Bce claokHBe
i pasHooOpasnbe, a BHBIIHIMT 00pa3oMb ILIeMs, HeCMOTPA HA
CBOH YIHCTEHHH POCTTH JOCTHTAeTh [OCTEIIeHHO GOJbIIell 00b-
enmnennocra. JIp 3ToMp BOMHH MemIy NIeMeHaMH, lepecese-
Hifl H TOPTOBHA CHOLIEHif HepBIKO NepenyTHBANTDL IIeMeHa
MeRIYy Co60I0 M HAapYUIAlTh YHCTOTY IIeMeHHOil kpopu. H ror-
Jda lJeNeHa pasdpacTtalnTes Bb WHAH wayiv, 00Be HHEHHH BH
tocydapemea, TO Kajkjlad Hallid OKasHBaercd OOLIKHOBEHHO CME-
lIeHbeMD HWLCKOJBKHLE IUIeMeH's, [IPH YeMB 000 H3B ILNIeMEeHD,
Hepbako npeoGraaers Bb 3TOMB embiieHin.

BB meropnyeckoMs pasBUTIH KPOBHO-POOBOE eJIMHEHie JIo-
Jiell TIOCTeNeHHo yeTynaersh eBoe MBETo ejuHeHilo, OCHOBAH-
HOMY Ha Jpyruxsb Havadaaxs. [IpaBua, eemeidnmi €o0i036 He
TOJBKO HEe IIe4Ye3aeTh, HO MOJYYaeTh Jase 0co6yld CaMOeToA-
TeJILHOCTD, 0CBOGOIK/AACH OT'h POJ0BOTOnOLITA; HO 3aTO POAD U
IIeMsa  BHTBCHAWTCA zoaailemeennstMi, 0yroskusMe W NPAGOSHLME
CBSBSIMIL

__r Jwoan, obbeaudeHHEe CcOBMBETHOI KU3HLBI BB OAHOMD
porh WAN IVIeMeHH, JTeTKOORAIHBAIONCH B PA3IHIHEXD XO3si-
CTBEHHBIX'G TIOJ0KeHIAXS: chelanmsanis s Tpyab xbanrs -
Jleil Ha OMHTHHXD H HEYMBIHXS; pasMBpH JHYHLXD €IOCOGHO-
creil 1 ynaya OLICFPO BeXYTD Kb wMYWECIGeHHOMY HEPABCUCINGY,
crpemienie poxuteneii repefath UMyNeCcTBO ABTAME yHIPOUM-
BAETh 3T0 HEPaBEHEEBO, aPKARAA HARABH 000cTpaeTs ero. ITocte-
IIeHHO JIOJIH HAYNHAITE CO3HaBaTh, YTO HaMGoabe obeamedenn
TOTH, KTO BAATBETD opydiavu nwpousgodemea, T.-€. 3EMIEIT, MAIII-
HaMM, 4 MOTOMTL (pabpukamu u T. A. Taxs noeremenno obnie-
CTBO Da3ABiAeTcd Bh 3aBHCHMOCTH OTDH X03filCTBEHHAr0 I10710-
AEnis ¥ X03giieTBEHHAr0 MHTepeca OTABIBHHX'SG JOJCH HA waa-
ccut; KIACCH b TeYeHieM'h BpeMeHM HAUMHRKTH CO3HABATH 061Il-
HOCTH CBOHX'D MHTEPECOBD, 06BeJUHAKNTCA U BCTYHNATH JPYLH
¢b JIPYroMh BH 60ps6y. TakoBa HaupuMBps Gopbba KpecTbaAl'b
Ch KPYNHLINMH 3eMJIeBJQIBABLAMH, WIH (aOPHYHHX'E PAaGOUNXD
¢b (adpuKaHTAMH ¥ TpoMBILIeHHHKaMH. HBroTopHe yueune
NHTAJIHCH ke U306pasuTh BCIO HETOpiln yedonbuecTBa, KAKD
60PBOY PABIHYHPLIXD KiACCOBH Mesay CoGol0.

Ruaacen He exbayers eMBlLIMBATE € cocaosiami. COCIOBIEMD
cabayers I BaTh I'pynuy Juojeil, 0co6auBoe U CaMOCTOATeNb-

& hoe momoxkenie s:o*mgoﬁ ‘BB 0O0UIeil :HI3HH I ABATEIEHOCTH npu-
4 L5
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HACMEA U MOOIEPHCUBALMCA NPABOGHIMU HOPMAMU. DTO 0COGIABOE
OJI0MKeHie JIaJeKo #e BCErJa COCTOATH BB OMMHAKOBOMD wmyuie-
emeewnoys GorarerBh. Jliogm mhasrca Ha cocgoBid, mHorma mo
POIOBATOMY NPOMCXOMIEHI0 M 3acayraM’b OpPefKoBh (HaIp. mo-
TOMCTBEHHHE JBOPSHE), HHOIMA II0 POAY 3aHATIA (Raip. AyxXo-
BEHCTBO, KYyNeJecTBO, KPeCThAHCTBO), HHOTAA JO XapaKTepy He-
COMHXB IOBHHHOCTEH (HAmp. IIpeskHee pycckoe mhieHie Ha ,TI0-
JATHBIA COCJOBiA,—EpecThAe H MBUaHe,—H ,HemoJaTHHAY).
Hepbaro cocnosis uMBioTs 0C06HI Cyah M 0C060e yNpaBaeHie.
Huorma xbnenie Ha cocioBifd OKa3LHIBAETCA COBEPILEHHO yeTapBs-
IIHME ¥ TOCJA OTJIHYie COCJHOBig 0Th KJIACCA CTAHOBUTCHA 0CO-
6enHo HATIATHLME. |

Ha pany cb stuMu wouporumMu nbaeHisMu coswherTHan KH3HL
JIOJIeil HelpepHBHO co3paers G6oxke TEGHHA W cHeliaJbHEs
IpyUIL JI0Hed, eéobodino W dooposossno “O6BETHHAIIAXCA IS
JOCTHIKEHISA obwuzs ynaei. ITH BAKX MOTYTH OHITH, HANPAMEDS,
zo3aiiemeennotiuw W IIOBECTH KB CO3AAHII0 NPOH3BOJNTENbHHXD
TOBAPHIECTBD, NOTPECHTENLHEIXBY 00UECTBD, O0LICCTBL Baa-
MMHAr0 KpejnTa, CTPaXoBLXHhH roOMIafin u t. 4. Man ke arm whiau
MOPYTHh MMBTH XapakTepb Oy#oswdilt, TOTNA BOSHHKANTS, HAIIPH-
MBDD, PAsiNYHHA yuewsias OOIMECTBA WM OGIIECTBA, CTPEMS-
LiACA ycosepuengingosamy \ocusws JOAeH (Haup. 6JIar0TBOPH-
TeJBHHS O06I1eCTBa, PEJMrio3HO-HPABCTBEHHHE COI3H, o6Iie-
€TBA. TPE3BOCTH, KPYMKA I CaMooGpa30BaHid, H3JaTedbclkis
Ipynnsl, CHOPTHBHHA U T. 1.). Ita}ﬂnmu HHTEpech, MPHCYIILid
HBECKOJBKUME  JTIOAIMD HO?I\.PT’I: BHI3BATH Kb JKH3HH TOTH WM
HHOIl €0103B; & TAKD KAKD KaKIOMY YeqoBbRy NpUCYId caMHe
pasiuvHLe HHTepecH, To Hepbawo 6HBaeTh TaKb, YTO OXHHD
yeqoBBKB YYACTBYeTh BB CAMLIXD PA3IHIHHXD CON3aXD H
obumecrsaxs. [lonarno, 9ro 6opnba 3a cymecrsoBanie Hephmko
CTAJIKABAETH HHTEepecH OTIBABUNXTD JOneil M CO30BB, M, MO-
JKeTh OHThH, 4YesorBuecTBO pacnanoch OH HA Ge3ROHEYHOEe MHO-
JKECTBO BPAMIYOIUXD MemIy CO60K siueerh, ecju OH CaMuA
MPOTHABOIIOJOKHOCTA M CTOIKHOBEHISA HHTEPECOBD He BHBHIBAJIN
I'h JEH3HN OOCUINPHHS, YETOUYMBHSA OpPraHusallid JIouei, mye-
UyeMHd tweydapemearu (CM. §§ 16—-18‘)?-‘

T-mi Rewxwrpapcuud £
Opuanvecuni AxcruTy o
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§ 5. HeodxoguMOCTh IIPAaBH/I'b IIOBENEHIiA.

Mua puban, uro 06H[ecTBeHHAA IRH3HB J0jieil HAIOJHEHa
CTOIRHOBEHIAAMH PA3IHYHHXD HHTEPecOBb, BOZUHKAOINUMA BD
o6nieil 6opb0’k 3a cyinecrsopanie. ,IlnTepecoMn“ carbayerrs Ha-
3HBATH OTHOINIEHie JKHBYLIATO H IKEJA0INaro 4YeJosbra KO
BCEMY TOMY, UTO €My #eo0xoduro VIR éaxcito. [IOHATHO, UTO cmos-
nosenie uwmepecogs BO3HHKAETH Bh TOMH ciayuab, Korja [Asa
yesjopbKa HIH HBCKOIBKO 4eJoBBERD CTPeMATCA KB TOMY, 4TO
AN'B BA:KHO, & TOOHTHCA HYMHATO MOJKETH TOMBKO ounb. Torma
nmo6haa 0HOTO 03HAYAETH MMOpaKeHie APYroro, Wam Aaxe BChX'b
OCTAJIBHHIXB, H MeKIy JIOABMH BO3HUKAETH OTHOLUIeHie ,HCKII0-
qeHid“: mo6bauTens ,auuaems* NMOGBLEAEHHHXD H Karb OH
JueKaouaems® uxb, Taxoe COpeBHOBaHIe MeJ/Ty JIOKBMA Ha3H-
BaeTCA wowkyppenyicii. Konkyppenuin He 6nnaers 1ams, rub seb
MOI'YTH 6e3IPelATCTBEHHO I0JIE30BATHCA HYHHBIME: BO3yXa HA
npoctoph, BoAH BB PBKAXD 1 BL MOpB, cebra BB moab—xparaTh
Ha Behx®. [Ho 6opn6a Bo3HUKAETE HeMeILIeHHO, KaKE TOJIBRO BO3-
Jiyxa (Hamp. Bh MaJeHbKHXD \KOMODKaX®), WAH BOJAH (HAIp. BH
nyerunh, mid npu nopaB BOAOHMPOBON2), MM CBBTA — OKA3H-
BaeTcsA orpaHmdenHoe Komunyecrso. Bee, 4T0 obesnevusacms MM
obaeruaems :amanb‘.'.ﬂemoﬁf’&&a M 4ero Bb MNAHHHIL MOMEHTH wna
BCHTT HE TAMACMB—BCE ¢3TO BHI3HBACTD ICDHItyppellLl,iIO u 060-
eTpsaeTs 6ophey Eacym,ec"moname IO TAOU CTENeHH, YTO JOJH
eranoBaTCa APYIs APYry Bparamd. BopnGa 3a 06e3nedeHHOE H
MPiATHOE CyLUeCTBOBAHIe NOCTHraeTh MHOIAA GONBILOH 0CTPOTH;
10MYach MOMETH KasaThesd, YT0o 06IecTBeHHas KA3HB ABHCTBH-
TEJIBHO TIpeBpaTHIach 6H 1Mo MBTkOMY ecioBy aHrviiiekaro ¢u-
aocoda T'o66eal) Bp ,BoOfHY BEBXB IpoTHBh BCBXDL, ecan G6H
He OHJIO CACPKRMBANIHEXD H OPraHA3yIOINAXE OOLIECTBEHHYIO
KH3HD RPasuts nosedenia.

Y#e BB ray6okoll APeBHOCTH JIOAH CTaJd [I0HAMATH, 49TO
6opn6a JoBejeHHas 10 HeOpPeMAPHMOCTH, 0 TaKoro 03106meHisd,
IpH KOTOPOMB CTOPOHH TepAKTH yBakeHie APYrbs Kb APYyry A
BO3MOHOCTE BECTH IIEPETrOBOPH W YCTAHABIHBATH HpHMHpBHiG,
Bpe/inTh 06BuML croponams. [TonnMmas aTo0, Moad Hepbako IH-
TAJINCH HAXONUTh TaKie HCXOIH, KOTOpHE, YXOBJIAETBOpAA Gorbe

1) Pon. 1588, ymepn 1679 r.
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nau Menbe maTepect o6BHXB CHOPANIXB CTOPOWS, ZABAIA GH
HMDB  BO3MOKHOCTH TPONOJIKATE H BIPEAb COBMBCTHYIO HH3HB.
Rakmad cropoHa CYHTANa MPHTA3AHIA MPOTHBHUKA Ipe3MBpHL-
MH 7 0063, CIIOPIIUKS CrOBAPHBAJICH 06PATATHCA KB TPETHEMY,
BO3PACTE, ONHTb A YMB KOTOPAro MOIVIH GH YKAa3aTh enpasciau-
ewii HCXOAB. PoMOHAYaNbHMKD HIH crapbiimmupa, paspbias
CIIOPG, JIABAJID KARIOMY H3BBCTHHINH HMIIEPATHBD, IIPENITHCH-
BaBILiil emMy ero maisirbiiiiee mosejenie Bb CHOPHOMB BOIpock.
13T0'n. AMIEPATURE YKABHBANB KAMKIOMY, BO-LEPBHIXB TO, 4TO
TOHD ,MOKETH“, T.-e. YT0 eMy M03BOJeHO, HA 4TO OHB ,umrherh
TpaR0“, BO-BTOPHXB TO, Yero OHB ,ue MOKETH®, T.-e. 910 eMy
3allpeleHo, Ha 4T0 OHD ,He HMBers npasa“, # BH-TPETHHXD TO,
4T0 OHB ,,00432HB co6aoaTs/ Phiienie cyapu monyyano uaph-
crHplil BBCH W OKA3HBAJIO BIifgHIe Ha, CHOPAILUXD; 3T0 06BACHA-
J0¢k ¢b OAUONl CTOPOHH HXB NOBLPIEMEB. KL ero asmopumenmy,
€h JIPYToii CTOPOHH cnpasedausocmyid TOT0, YT0 OB TIOCTAHOBUND.
L:a_‘m IBB YepTH ABJAITCA YPE3BHMANHO BAKHHIMI: TPY/LHO
1pecTaBuTh ce6h, Bb Kakyl XaomudeeKyio BOHHY BCBXH Ipo-
THBB BCBXB BHpoamioch 6B denosByeckoe oburemurie, ecan Gul
y moneil He GHIIO doempia w3\aamopumemy N empve 65 cnpased.xi-
socmy. Ha 3THXH NBYXB HAYAJIAXD HOKOUTCA CaMas BOZMOMKHOCTD
HopMs obwecmeenuatd mnosedenin soobue. He calbyers qIyMarh, 4T0
TARIMD ABTOPHTETOMD Jfid 4eldoBbKa MoMerh GHLITH TOJLKO TO-
JIoCh Apyroro yedoBbKa, miam uro BcAKoe 4Yyxoe TpeGoBaHie
CrpaBeInBo. | Ho IPaBIJTy MOBeNIeHiA Bcerjga IpHCYIe 3Haue-
Hie 1e062:00uM0 Jarwona, KAKSh OBIJIO IIOKA32HO BHIIE, U IPH3HATE
9T0 3HAYEHIe MOWKETDh TOJBKO TOTH, KTO B0OGIIe ywMbers yea-
acams ITO-JIUG0 6vicwee M KTO HINETH BEpPHATO, T.-e. cnpasedau-

a0 PBIOeHiA 4eJoBBYeCKIX b ROH(,'@JIHRTUL:[:.E
B03MOKHOCTh HANTH aBTOPATETHHI B CHpaBeIIMBHIT MMITe-
paTuRh H NPUMHDPHID CHOPAINAXD BCerga AparoibuHa: oHa He
TOJIBKO YCTPAMBAET'H COBMBCTHYI0 JKUBHL JIOjIeil na smoms pass,
HO BCeNIACTH BB HAXD YBBPEHHOCTH, YTO CHOPH U CTONKHOBEHIs
60006we MOryTDH YIAAKMABATLCA MHDHO M copasentmBo. Ho, Tars
KaK'b CIPABEIHBOCTE 0CTACTCA HEM3MBHHON W OXHHAXO0BOI s
BCBXB, TO OZHAM/IH HAli/IeHHHIl CIPABENJUBHII HMIEPATHRE
npespamaercd (MOCTEeNeHHO MM CPady) BB ofuee IIPABWIO, He
TOJABKO paspBiiaiiee een M006HNE CHOPH, HO HPeJ0TBPATIAI0-
1iee caMoe BO3HUKHOBeHie HX'B: Ka#uil sapanbe MOMKETH 3HATE
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1 3HAETH, YTO OHD ,MOKETH“ H Yero ,He MOMKeTHY, CTOHTH
TOJBKO II03HAKOMHTBCS Cb THMB IPABUIOMD H IPOJIYMATh ero.

ITOHATHO, YTO HAMIYHOCTH TAKHXH UPABANG ABJAETH BO3-
MONWHHIMD MHpHOe obuexarie. Jloam MOryTH BeeTn coBMbETHYIO
MUDHYIO JH3Hb ML Bb TOMD ciaydah, ecomd ramiauii ocyure-
CTBIACTH CBOM UDHUTABAHIA U IPecABAyeTh CBOM HHTEPECH
Mmoo do usmmemwers mpedwross. ITH TpeRbiH, PasrpaHdym-
Bajpomiie cdepy ABATENBHOCTR KakaAro, Moray GHl, KOHETHO,
OTHCKUBATHCA H YCTAHABIMBATHCA KAMIANMD A celsl U Oess
BCARAXD [PaBAIB, ecad O Jiogu GeaM JO6GPH W coBep-
menHs. Ho Takd kak® aroro ua caMoMs® abmb HBETH, TO Ipa-
BHJIA TOBEJIEHIsA ABIATCA Heobzoduymnu. HeoGXoauMOCTs HXTD.
MpHsHAETCA BCBMH; [PaBAa, ONHHE TONATATS, YT0 Beh IpaBuaa
AOKHH OHTbH 3anucawst, APYrie cYATAOTH Gorbe ubaecooGpaa-
HBIMHA nenucawvie saxowst; OMHH HACTAKBAIOTH HA TOMB, YT0 Beh
[1paBuIa JOMKHB GHTE YCTaHOBIEHH KAKAMB-HHOY/Ib 6mmumaiis
ABMOPUMENTIOAD, npyrie HIpEenIIoIUTAOTS eHYmMpeniic asmopumems
cosremit; €CTh MBICIIHTENH, ITOJI@TA0NTie, YTO BCB IPABUIA MOMHH L
OHTH OCHOBAHH HA c80600n0ME. [Cortdaueniv  Xiodeit; €CTh W Takie,
KOTOpHEe NMyMaloTh, 4T0 3TUX® IHPABHIL HOMKHO OHTH 603M0sCHO
Mewvwe. Ho 3nadgenie HX's mpHsHaerca BehMH.

Hpasuaa ONPEOILARMOUER, 6IAUMNNA  OMHOUEHLA  MENCY  MOOBMIL
MH Oy7eMb HA3LBATE coutamphoimu wopmarmu. COUIANBHNA (T.-e.
OGUICCTBEHHLIA) HOPMH HEOGXOMMME s TIO/epKRaHia MM pHAro
CORATETBCTB2 H COTPYAHUYECTBa Jonell. Opawuvusas Helo-
MBPHHESA npumasania KaRIaro orTababHAI0 deaoBBKa, OHA JA0TT
BOBMOMKHOCTD yemanosums OCLIECTBCHHBNA nopadoxs, sawgumuns
crabazo O7H NpUTHCHeHid cUTBbHArO W HpiyguTh JoAed Kb
00IyMaHHOMY, BHIIEP:KAHHOMY 1I0BEJCHII0; TIOBHHYACH BTHMD
IPABHIAMD JIOJM TIOCTeNeHHO IIPHBHKAOTH He NONUpaTh 4Yy-
HHX'D  HHTEPECOBD, cuumamvea c» mpasavMu w GRA0MB OauN-
nurz M COTIIACOBATE CBOE II0BefICHie KAKD C'b OCHOBHHMH 3a/a-
YaMH 4elqoBBueckaro obwescumia, TAKB U B BHCIIEH ubasno
9e;10BBIeCKOM Housnu 6006we. ITH NMPABAJA TPIyyalTH ueo-
pBKa 00y3qHBATE CBOH CTPACTH M BJEYEHiH, H BOCIMTHBAOTE
BH HeMb yMBHie JKHTL CB JOJABMH COLVIACHOW, TBOPUYLEKOID
#H3HBI0. ITMEHHO 1109TOMY JIONHM JABHO y7ke IPU3HAIN B HAXD
MOry4ee CpeJCTBO Ji7d yCOBEPIUCHCTBOBAHIA Auunaio xapaxmepa
A ofuecmeennaro empos;, CO3HATEIBHAT U yeroiiumBasn ITPUBBIYKA
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MOAYUHATECA BTAME IIpaBUilaMb CYATAeTCA He 6e3Dh OCHOBaHiii
[TPHBHAKOMD Qyxosmoil apmrocma.

§ 6. Buasl coujanbHBIXs HOPM'b.

Yeaopbrs, kawb xuBoe, caMoxbaTes bHOE CYILECTBO, EMBeTs
JIBOITHOIL €OCTARB: Odywesnviit U mmaeccuwii. HRAKIRIE H3B HACH
#HBETH BHYTPeHHel, AyIueBHOll KHU3HLI: MEICIHTD, YYBCTBYeTh,
JKeJaers, 3allOMHHaeTh, BOOGpasaeTh, HO KOrga XO4Yerh ocy-
I(ECTBATH YTO-HUGYIH He BB ceGb, a BOBHE, MM COOGIIUTH
IPYyroMy O ©€BOeMB BUYTpeHHeM'h COCTOAHIH, TO IIOJIb3yeTcsd
CBOUMB TBIOMB, KAK'D eMHCTBEHHEME OPYAieM'b, AOIY CRAIOIIEMD
npoagaenic dyuesnvirs cocmomit. MH Beh NPHBRKIA KB TOMY,
9T0 wusHympr MH 3HAEMD moxwo o cebmw, O BCBXE e IpyruxXb
J01AXD 3HAEMD U CYAUMB Mmoabro 110 AXH BHBIIHAMED ITPOABIeE-
HiAMB, HHOIMA 6e3® OMMOKH JbIaas II0O“HAMD 3aKkIoueHie 0
TOMB, UTO IIPOMCXOAATH BB UXD @ymiax®. Kusas pbds, €080,
BH pajKeHie JALA 1 KeCThb—DBOTB CPeJCTBa 06IIenia, CBA3HBAI-
wig mopgeii. Hayka cBumpbresbeTByesrs © ToMb, 410 BB Abicrsu-
TebHOCTH THAO W IyILA huenosbia BENAYTH edunyio, €6A3NIYI0,
opranuveckylo sicuswy W He PABIYUIAOTCS, IOK IeJOBBKD KHBG.
Iloaromy u 1oBejeHie Weropbka mmbeTsh Bcerja JBOMHOM CO-
CTaBb, — AyIIeBHO-TEaecHRi. IIpu 3TOMB 6HBAETH TaKB, 4TO
KHBHEHHH{l UEHTPD TAMECTH IEPEHOCHTCA BB Ayury, M TOra
THI0 ABAAETCA BTOPOETEleHHHME U TIOTUHHEHHEMD HJIEMEHTOMD
(manp. npu MoamTeE, pasmuuiienin), Ho GHBaeTh M Takb, 4TO
riasHasg ponb TPHHAANEXHTH Thiy, W Torfa AyIua cabjaTh
TOJIbKO 32 1BIeco06pa3HoCcThIo ero JABUMKe il (Hamp. 1Ipu HoIle-
HiH TAMRECTH, THMHACTUED, X0ap0bB 1 T. 1.). Cornacno sTOMY U
nogedente 4eJOBBRA MOMKETH pa3cMaTpPUBaTBCA Cb ABYXB TOUEKD
3phHia: BWaA TAWh, YTO dywesnoe cocmoanic ABISETCA INIABHHMB
A BaRHHMB, IPH UYeNMd BHEBIIHee ToBeJeHie OKa3bBaETCH
TOJBKO €ro ecTeCTBeHHHMDB BHBNIHMMB BHpakeHieMB; HIH
e TaKkh, 4YTO MNIABHHMB H BAMKHHME ABJeTcA H3BBCTHOE
emmunee TI0OBeJieHie, a BHYTPeHHee HAacTpoeHie noapasymBaaercd
WM ocraBisercs G6es® BHuManid. Beb npasmia uemaosbue-
€Karo IoBefleHiA pasaBbaAlTCs BB 3aBHCHMOCTH OTH OTHXB
Touexs 3pBHiA Ha ABb 60JBUIA TPYIIH HOPMB: Kb IepBoil
rpyms  orHocATes BeE HOPMH  Mopassumia M pesuiosnvia,
a K0 BTOpoifl rpynnb—HOpPMBH mpasosws X HOPMH Hpasogs. Tpe-
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GoBaHiA enpasedrusocinuw BOBHUKATSL H3H cOueTaHid TBX®L M Ipy-
IEXD HOPMB I JOJKHE padcMaTpuBarbes OTIBABHO (eM. § 9).

Jlast Toro, uTOOK YCBOUTH Pasjmdie MexyAy 3THMA BHIAMUO
HOPMB HeoGXoymMo MMBTH BB BUXY crbayomee. Kamnas Hopma
NPe/UTONATAeTh, BO-IEPBHXE, YT0 HEKOTOPOR pasywwoe cipuecmso
yeraHosmio u3pbernoe mpennucanie (eM. § 2). Hopma, xoropas
LS2HIEBMB He OHIA YCTAHOBIe HA—HEBO3MOMHA I Hearblla. Beaxast
HOPMa ecTh mpasuso, GOPMYJIUPOBAHHOE BB c.r06axs, B BULD Jo-
WNeCKAr0  cyscoenia W wpammamuveckaro npedaoscentn. 1loaTomy
HopMa BCerja CynecTByers BB BUAE BHCKa3aHHOM Muicau. Hop-
Ma ecTh obAazameasroe npasuro, nodymawrnoe (WIH TPUIYMAHHOE)
Pa3yMHULIMDB CYHIECTBOMB M BHPAMKEHHOE B GI08aALs.

Ilonatro, nanbe, 4To Besikasa HOPMA yCTAHABJINBAETES B H3BE-
CTHOi TIOCABIOBATENLHOCTH: IIPIAYMATH HOPMY MOMKETH OJHHD
JenoBBKB, NpUAATH eil OKOHYATEeJBHYIO OPMYIy—Apyroi, a
crbaate ee 06f3aTeBHEMD ITPABHJIOMD—HE MOKETHh HHOIVA HH
e PBHIL, HA BTOPOIl, a ToJbRO RPerid.\TakumMb 06pasoMs I Bes-
KO HOPDMH XapaKTepHa, @—Bﬁ{gpm,- Ta I0exBA0BaATeIBHOCTD,
HIA TOTH RO{JR@OM 83 KEH!D}J&!‘B_ ‘% YCMAHAGIUCAEMCA .

ITHMD OfHAKO He BCe CKa3aHO. Besrasg HOPMA (BBH-TPETHHXD)
IpeIInCHBALTD qmmm{' b KARIMD-HAGYIb Onpedinacunires 4o-
d#ams, GYJIb TO aeh 9 9JIeHH, 06HIECTBeHHATO €0103a (Halp. BeB moj-
nanaue, seh wIeHB Kay68), Hin wmxomopsie, 061871011 0COGHMHA
CBOIETBAMH (namp. CoBepiennoabTHie, TyIIeBHO-3/I0POBHE), 0CO-
GEIMD I10JI0KeHieMD (Halp. 3eMIeBJaThibiH, cmmieunse ¢a-
GpPHKAHTH]), 0COGOI0 BIACTHI0 (HAp. MEPOBHE CYJIbH, ryGepHa-
TOPH), HIH JKe oduomy YIeHy, UMBIOIeMy HERIOIUTEIBHOE 110J10-
Jenie BB cow3b (Hanmp. puMCkifi mana, npe3uenTs pecilyGanKu,
MoHapxn). HopMa, koTopas npeanncHBaga 6K H3BLeTHoe MoBene-
Hie ,HHROMY“—uexboa U HeBOBMOXKHA, XOTA BO3MOKHE HODMH,
KOTOPHA BB IPAMLXE €J0BAXB He YRA3WBAKTH, Kb KoMy oub
OTHOCATCH; I0PHETH PBUIAIOTH TOr[a 3TOTH BOMPOCH 110 CMBICIY.

' J;Lm'fse, Bb-4eTBePTHXD, BB Kasi10i HOpMB uwmo-mo mpennucu-
Bd.t;TCﬂ H\{EHHO-—H'%B'EGTHHH ?LOIJR()GHE HERDBDUCCHUL S OHIMOH(C?NH
kKakb BBpHRI ¥ JomxuHid (M. § 2). IIpn 3TOMB ,0THOIIEHie“
MOMETH IIOHHMATHCS HJIM KaKb BHYTPEHHCE HACTpOeHie ryiu,
W KARD BBinee mopejenie, HIH Ke KaKb TO H JApyroe
BuLcTh
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'__I[alcoue[rb, BBH-TIAITHX'G, TPUMBHETENBH0 KB Kaxka0il HopMb
JIONYCTUME BOIIPOCH 0 TOMB, HMBeTh JIH oHa cankuiio N IPUTOMD
BL YeMB COCTOUTT 3Ta €aHkuis. CaHRuiell HAsmMBaeTCa TO nped-
emosnee nocandemsie, KOTOpPOe NOCTHrALTD HAPYWUMCAA HOPALDL;
ATO €CTh, TA'h CKA3aTh, YIPOKAIOILIH TepeTh, NOIMIePREBAIILIMA
06d3aTeJIbHOE 3HAYeHie HOPMB M yRasnBaoliiii mapberHoe we- -
npiamuoe Oydywee DA TOFO, KTO He OyAeTDL LIOBHHOBATHCH YCTA-
HOBJCGHHOMY [IPEeAIHCAHI.

Ramanii 1M3b yHKA3aHHBIX'BE BHIOBL HOPM'B JOJIKENE OHTH
OTIHYEH's OTDH APYIHXH BUAOBH €b 3THXD IATH TOUeKb 3phHid.
IIaTs BonpocoBb phiuaors 3xbes mbiao: xmo NpeanucHBaeTh?
63 KaxoMs NopAdKm YCTAHABIMBACTCA [pPeNincaHie? wxoay Ipej-
NUCHBaeres? wmo NpeANucHBaercsa (T.-e. KaKoi MOPANOKB)?
xaxosa canxyia HOPMH? BB sToMb mopsarh, ME 4 MOBeieMs pa3-
cvorphuie. HeoGxomumo TONBKO 0GaBHTH; UTO He BCErJia IO
KAAIOMY BOMPOCY BO3MOKHO YKA3dTh Takoe O0TJau4ie, LKOTOpoOe
camo 1o ee6B, Badatoe oTmbabHO, ORWI0 6H AOCTATOMHO IJs TOrO,
4TOOH YCTAHOBATH XapawkTeps HOpMEL. OriHyie HaeTCd TOJNBKO
e NAMBIO npusnakavu, BIATEIMIL BMBeTh, I 570 Bee Bpema
cabnyerds HMBTh BB BUAY, MTOOBL HE 32IyTaTbcAd W He yTpa-
THTH HEOOXOANMYIO SACHOCTH ITOHMMAHIA.

§ 7. HopMBI peluria u Mmopain.

Mu yCTAHOBHJIH,"4F0 HOPMH PeJUTid M MOpajHd OTHOCSTCH
Kb oxuoit ¥ To# e rpynunt mopms. Onmaro BB npepbaaxth
OJHOIl 1 TOH e TPYUNH MOTYTH OHTDH CYIECTBEHHBLIA OTIIH Ui,

| Penuien (015 religare—npuBA3HBaTE, YRPBILIATE) Ha3H-
BAETCHA JKUBOII OYXOBHHIL €0I03b 4esnoBBra b Loroms; 3T0TH
€0I035 COCTOHTH BB TOMB, 49T0 Bors OMKEPLIBAEMS ‘lEJIOB’BR}'
CBOI0 CYIIHOCTH W CBOK BOJIO (0TCIONA ,0TKpPOBeHie®), a ueJo-
plK®B, BCTYNAd BB BTOTH COW3DL WU NpebhBad BB 0GUIEHIN CB
BoaecTrsoMb, Obiaers eoxo DHooceio—eBOCI0 Hopaoio M OTIALTH
CBOM €mJH Ha ed ocymlecTsienie. IloATHO, 4TO peJxdrio3HHIT
yeqoBhKb, BOCHPHHUMAA BOM0 Doxilo BB BEXE NPABANE M0-
BelleHid, BHAATH BB Doacecmen—ycmanosumenra 3THXD 3am0BhIel.
Ilopadors BTOrO YETAHORIENiS COCTOHTD BB TOMB, 4YTO YeNOBBKE,
npuaHas® (10 ThMB MM APYrHUME DPU3HAKAMb) HBROTOPHA H3T
CBOMXD AYIIEBHHX'E e petuBaHil noctamian oms Howa, a 10, 4TO
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ypea’s HAX'D [103HALTCA—COCTOABMIAMCA OTKpOBeHieMs BosecTseH-
HHMB (ypBpoBaBbL), MHTaeTCA NPUIATH BOCHPHHATOMY opmy
MHCIK (y4eHie) I BHpa3nTh BH CJIOBAXB (NHCAHIE M [pesaHie),
Bh XPUCTIAHCKUX'D HCMOBBaHIAXD, BBPHOCTH HTON0 MBICIEHHAIO
opMynHpoBaHiaA H cJ0BecHAro BHpaeHis 1poBBpaIack n
yTBePIKIATACH OGHYHO Ha co6paHiaxh BBpYOIMXS (BcedaeHckie
co6opHt). EcrecTBeHHO, YTO HOPMEI PEJTUM03HAI'0 XapaKkTepa Npe/-
[TACHBAIOTD YTO-HHGY b M0AbK0 MibIs, KTO IPHHAIIEHATS Kb dTOMY
yenopbianin M, y4yacTByda BH LEPKBH (T.-8. OPraHM30BaHHOM®D
coi03B mopeif, TPA3HABIINXD JaHHOE OTKPOBEHie), MpieMIeTs eq
yuerie. IIpa 3TOMB 110 y4eHil0 GOJBLIHHCTBA PEJUTIO3HHXE €OI0-
30BB KB McHoBBIANI0 ¥ IEpKBH MOI'YTh NPHHALICKATH M TaRie
JI0TH, KOTOPHE caMu, HENOCPEOCIIBENNO HE UMLAY  OMKPOBEHTsL, HO
BhEpPyOTH, IPHHABG €ro OTh APYIHXB JIOfel, MOYUTAEMBIXD 32
npopoueckiil gaps m earoctb. TakHME 06pA30MD HOPMH pe-
JUATIM OCHOBHIBAIOTCA HHOAA HA TMPU3HAHIH ABRTOPUTETHOCTH ADY -
ruxs adojeit. To, wmd npelHCHBAIOTE 3TH HOPMEL, ABISETCH
B0 BeBXh 3pBAHXD W PASBATHXBY, PeUriaXb—HU3BBCTHHMD
euympennuMs  Oywesnsids _TIOBENEHIeMS HIH  dwaawiems (MO-
JuTBa Kb Bory u mogunnelie,cBouxs edanii Ero sanosbaans),
npu uemb Hepbako (yeranaBauBaeTcs, BF KAKAXBH MMEHHO
BHBIIHIIXD ITOCTYIIKAXS, NBAKEHIAXD A CJI0BAX (00PAJIB) HOIKHO
BHpamaThes GrafoyecTHBoedHacTpoenie jym. HHorna Jnonm
YIIyCKATh U35 BHIA, 4T0 OGPSADb IPeIIuCHBaeTeA peJurieir
Mmoavxo BD KAUecTRBWECTeCTBEHHANO BHIPAMKEHId Jnlicmeumens-
nai0 BHVTPEHHALO OTHONIEHiA AymH Kb BoiecTsy M Torja
peauriodnocTs BHPOKAALTCA BB XAHHECTBO U muuembpie. Ha-
KOHeIrh peauriosHas HopMa HMBeTH ¢BOI0 cawxuio. Hapyruureas
el YyBCTBYeTh cels CTOAUMME Iepens JIALOMD Boxiga rabsa
d, MOJKeTh OHTH, HARA3aHIA; Kb 3TOMY MOMKETH IPHCOCTUHHUTHCS
HaJaraeMoe 1epKOBHOM BIACTBI0 TIOKAAHie, WIIH BMHTHMIS, HITH
Jaike MCRIOYeHie N3h €0103a BBPYOIIUXE.

Hopwst mopaaw OTIMYAIOTCA OTH HOPMB penurid Bb HBKO-
TOPHXD CYIIECTBEHHHNXh OTHOLIEHIAXs. Bb yCTaHoBIeHiN HPas-
CBEHHHIXH [PABHIDG 4eJoBBKE ABIAETCA IIPEIOCTABICHHHND
co0w W ceoeil  eognwemy. AT TPABUJIA OCHOBHBAIOTCA HA cado-
cmoameasioMs W cgoboonoms  yowoedeniv KOTOPHS KA L
H3h HACH JOUKeHh BWHOCHTH, 06JyMaTh H (POPMVIHPOBATH.
[lonaTHO, YTO Takoro y6hixaedid HUKTO HH Yy KOMO 3aHMMCTBO-



BaTh He MOMeTBH; Ja:Ke BHBIIHMMB aBTOPHTETOMB HOPMA MO-
paiiH, He MOMeTb GHTh YCTAHOBJEHA, IIOTOMY 4YTO €JHHCTBEeH-
HBIMB ABTOPHTETOMS 31'BCh ABIAETCA 2040¢3 coswemu, KUBYIN|i
BB NIYOUHB xasedoii nyIIA. ITO 3HAYUTH, UTO YeJOBBKS, cnaras
CBOH HDABCTBEHHHIA YOBKIEHiA M ycTaHABAUBAS HOPMH MO-
PaJIH HEe MOXETDH DYKOBOAUTHCA JUUIIOH IPHUXOTHI0 U IIPOM3BO-
JOM'B, HO HOJUKEeHD IIOCTABATH IIpef’h CBOE COBBCTHI0 BONPOCH
0 TOMB, umo eemd camoe Aifuuweee, cosepuienioe H npaaednoe BB
JHYHOM'B IIOBeJIeHIM M BB OTHOIIeHin ueJoBBKa KB 4eJdoRBRY.
Yrazonia copberu Ha IemHTH 3aTBMB BHCKasarb BB (Popmb
I'DAMMATHYECKAI0 HPeAJIokenia M JOrHYeckaro eys/edis, Ko-
TOpoe M eupasums ocnosuylo MOPANBHYID HOPMY MOBejeHid; pac-
fipocTpaHeHie 3TOT0 NpaBiiyiia Ha OTHBJBHAIS CTOPOHH BHYTpEH-
Heil 1 BHBLIHEl JKH3HH /IACTH BO3MOKHOCTE COCTABUTL noduunen-
untR HOPMB Mopaau. Taxs nanp. MakpeMy H3b Hach Geap
ocofaro TpyAa ydacTeda IpH3HAAL B GOpMYyJHpPOBATE HOPMY:
.OTIOCHEh KO BcAKOMY 4edoBbky €D Tolo J0GOBBIO, KOTOPOIO
TH 0GHNYHO JOGHIID €aMOro [Eeff“ Taxoe NepeHeceHie JKU3HEH-
Haro [[eHTPa TSKeCTH @0, CBOEro | 6JIATONONYYis Ha APYTrUXE
Joaell NOPOANTS, ¢'b OMHOU EIOPONLI, TPeOOBaHifA Geskopuemia,
caxoomaepycenia M cxpoMuocmu BH OTHOINEHIA Kb ce6B, ¢b Apy-
roif CTOpOHH—IIpABWJA, TPEeANHCHBAIOLA dobposceaamearcmso,
ysadcenie, wedpocnis, doswpie, W T. 4. 110 OTHOINEHID KB APYTHUME.

Hraws HOpMH MOpaJu KamjWi uyenoBBKE 0J/uKeHs ycra-
HOBUTH [l ce0dA caxs. [[pyrie, B'h YACTHOCTH POJUTENN H BOC-
TMATATEIH, MOIyTh eMy, [paBia, noMous BH DACKPHTIH H
OCMbICJIeHin Trosoca coBBCTH, HO MO0 mpuswania M yowxcoenis
KamIAHi U3 HACh AOJKEHB JIOPOCTH caMb. JTO He 3HAYHTDH,
4TO § KadAmaro 4yeJopbka MOryTh GHTH CBOM 0COOHA BO33pBHia
Ha 106p0 M 370, lIpAYeMBE RAKOLI npo ceba OYIEeTh mnpass.
HBTh; pasnuyenid DOHHMAHIA MOpAJH OHBAOTE Y JOAeH Io-
TOMY, UTO OHU WJIH He 3HATH BEBpHAro NyTH KB cOBBCTH, HIH
JKe He XOTATH UMD HMATH; HepBAKo OHH OLINGATCS, TPHHEMASN
R RATEHCKYIO IMOAL3Y“ 32 HpPaBCTBeHHOe N06po, HiH He phimascek
IIOCTABATE Iepelb COBBCTHIO NPABHJIBHHIT BOIPOCH O camoms
Aywwess; WM e 0HM, COBCEMB He 06paladch Kb esd aBTOpPHTeT-
HOMY TroJi0cy, NMPHIYMHBATH YTO-HNOYyAb oms ceba. IIpn mpa-
BHJIBHOMD #e H3CaBaoBaHiu rosnoch coBheTH NOKamKersh BeBMB
JIOAANMD OJHO M TOME, H 5TO BHPAKAJIW MHOIJA TaKb: COBBCTH
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ecTb roqoc’k Bowiil, sBydaiiii ogHHAKOBO BB Kamoi ayurh,
HO TpeGyoLLiil oTH Hed 0€06ar0 BHAMAHIA H caxodmamersnol
paGorsl HaAh es yObapeniamu. TakoBd nopadoxs ycmanosaenin
MOPAJBHBIXE HOPM.

[TOHATHO, YTO HOPMA MOPAIA CEAIBIERCMS MOABKO MO0 YEN0-
Bbka, KOTOPHIl ee MPH3HAJND; OHa TIPENNOJaraeTb 006posoasioe
corsacie W NpH3HAHIE W ecam KTo-HUGYAbL COOJ0Iaers ee IO
YY:ROMY TPHKA3aHII0, H3B IOKOPHOCTH JJIA CTPaxa, TO 0HA TEPAETL
cBOIT MOpAJBHHIT XaparTepb. 9T0 He 3HAUATH, KOHEYHO, 9TO
BeAKil, KTO He 3aX0YeTh NPHU3HATH ee, MOmeTh NBiars, UTO
eMy s3aGraropascyaured: IPOM3BOJE €ro OKaKeTcd OrpaHHYeH-
HEIMB HOPMaMH JIPyroro Xapaxrepa—TBMu HOpMAMH TpaBa, KO-
TOPHSA CBA3HBANTE KAMIAr0 IPAKIAHMHA 2 Takme TEMA, KO-
TOPHA YCTAHOBJIEHH PACHOPAKEHIAMA erd Oumiaifiaro Ha-
yaabeTsa (namp. sociuTareneil). o' aTO™8HaumTh, 4TO Hpan-
CTBeHHAA KH3HH BOSMOIKHA TOJBKO Ias Toro, KTo mMbers nbii-
CTBATeNBHOR, HCKPCHHee #ejadie CTaTh JyUlle; KamIaro 4eno-
BBKa MOMHO H J0JEKHO CBOOONHO yGimdwnms BB TOMB, YTO CyIe-
CTByeTh BHYTpeHHill 3aK0UH WMOOPE M 4TO 3TO €CTh 3aKOHEL
n06BH; ¥ HAKOHEIh, YT0 ecIMm 0HD ero He co6oIaerTh, T OHb
acerda 6ydems nenpaes. Ho wpunydumensno—HOPMOI0 MOPAIUA HeJB35
CR:I3aTh HUKOTO.

Jlanbe 5Ta HOPMa TPEINNCHBAETh BCErJd H3BBCTHOE 6wy-
mpeunece omuowenic 1O BCEMY IKHBOMY M BB 0COGeHHOCTH KB
yenosbry H, BB BHAB ecrecTBeHHaro mocbnersia nuM BH-
pasienia STOr0 HACTPOEHI JIyIIM,—eumuee nosedenie, coLiacHoe
cs nuwns. HpaBeTBeHHLIA TPaBHIa BCErJa HAYUHAOTH €B AyUIeB-
HOil IVIyGUHEL H TPeOyloTh IPemJie BCEIo amympenneis 0o0pomeL.
10 He 3MAYNTH, YTO OHA YHOBJIETBOPAIOTCA €10 M O60JBIIAr0
He Tpe6yioTh; He JapoMh TOBOPHTCSH, YTO ,aJ(b BHIMOINEHD J0-
GpriMy #esaniaMme. Ho 3T0 03HaYaeTh, 4T0 HPABCTBEHHKLA Ipa-
BHJA HHKOIVIA He HPEAMHCHBAOTE BHBITHUXD NMOCTYIIKOBD MIH
BUBIIHATO NOBEIEHIA Hezasucuyo OTH TOr0 JAYIIEBHATO HacTpoOe-
Hifl, KOTOPHMB OHH Comopo:IanTca. HpaBerBeHHEH IOCTYIIOKD
Beerna MOAroTOBJAETCS BB rayomub AymHd, Kakbk Obl BHPO-
eTaeTh M3b Hed,n BEBUIHee IposaBieHie yeaopbra Beeraa ABIL-
eres BB TAKAXD CIydadX’b JALb 3PBIAnMD ILNIOIOMB BHYTPEH-
Hell JI0GPOTH.
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Hakonews HopMa MopaJd HMBETh €BOK CaHRIiD BB BELL
JKUBOTO yropa cosmemw. TOHKO pasBHTAA M IVIY60KO YYBCTBY -
0Iad AYIUa MCULTHBACTH BTOTH YKOPDH YaCT0 H SBCTBEHHO.
Owb BHpakaercd BH H3BBCTHOMB KAMIOMY H3D HACH 6Hy-
mpewnems HedosoAvemer CBOUMD IOCTYHIROME HWJIH JUKe Beel
€BOCI0 JKU3HBI: YEJOBBKDL CO3HACTH CBOID #enpagomy H TyB-
€TBYeTh, UYTO OWB U doascens H Moxcems RUTh U IBHCTBOBATH
HHAYe; 3TO U BHI3HIBAETH BB HEMB YYBCTBO eumbi. 3a/laya deJo-
BBKa BB TOMB, uTOGH He 3aINIyIIaTh BB ceG6h yrops combern
H YYBCTBO HPABCTBEHHOIH BHHH, HO NMpPIy4HTH CéGA OTHOCUTLCA
€O BHHMaHieMB Kb 9TOMY YKOPY ¥ TEMEH BOCHMTATH BB ceob
yyacineo upascmammoz‘é OMGTLMCINBEHROCINL.,

ITocas Bcero crkasaHHaro IIOHATHO, KAKOBO B3alMHOE OT-
HOLIeHIe HOPM'B PeNurin u HOpMBh Meopadd. Owb oramvanres
BO IIEPBHXB 110 TOMY aBTOPHUTETY,sKOTOPHI yCTAHABIHBAETH
[IPABHIO (BB penuriu—sora Loy Bb MOPATIH—080¢5 coaivemt),
BO-BTOPHXE 110 TOMY IIOPAAKY 6 BBUKOTOPOMD IpaBitio (opMy-
aupyercd (Bb pelurin—co0opHoesu3agixenie OTKpoBeHid, JaH-
HAO u3bpannsins MOIAME, Bh fopaﬂn’—camc'rom'cnhﬂoe BOCIIpif-
Tie B GopMyaNpOBaHie’ TONOCA wEOBBCTH NAHHATO #axcdoMy);
Bb-TPETHUXE 110 CaHROiu (BB penuric—rabss u cyns Bosiii
HAAH IPBIIHURONG, BB MOPAJIH—YROPE COBBCTH uM YYBCTBO
BHHH). B 10 ke Bpemsa HOPMH DeJHIiH H HOPMB Mopaam myh-
10T CXOJICTBO: BO-MIEPBHXH BB TOMb, 4T0 OHDB mpebyioms Bee-
001aro0 OPH3HAHIA, HO CBA3YIOTDL TOABKO THXB, KTO HXB HOGPO-
BOJBHO LIPH3HAIE (BB peaurin— yBbposans, BbL Mopaju—yo6h-
Jquied); BO BTOPHXE BE TOMB, 4YTO OHB mNpeANHCHBAOTH WU3-
pbeTHOR 110Befenie, BHIPOCTAONEe 3B TIYGUHE LY.

[Tpu srom® BBpywILie 06HYHO 10APa3yMBBADTH, YTO HOPMA,
peluriosHas, ABIAACh BHpameHiemd Boam DBoxiell, ne ormb-
HACTh N He H3NBHAETH I0JOCh COBECTH, HO IPHIAETh eMy
0cO0yI0 cCHJIy M JIONOJHAETH ero TpeGoBanit—HoBHMII. Borb
IoyeMy peJdHris HHOrA2 HOIVIOIIAeTH MOPAb.

§ 8. HopMBI MOpaJid U npaBa.

Pasnnyie MemIy HOPMAMH MODPAJM H HOPMANM IIPaBa sBJISI-
eTesa eme 6oabe AaHAYATENLHBIMS.

[Tpescae Bcero HOPMBL IIPaBa YCTAHABIHBAIOTCA HE BHYTpEH-
HUMDB ABTODHTETOMB, & eimwruysd. OHE OCHOBHBAIOTCH He Hi
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GoxecTBeHHOM Bok 1 He Ha rosoch copbeTH, HO HA, NpeNIUCaHin,
KOTOpOe co3faeTesi U3BBCTHHMH J4/00vMu N CBA3HBAETH KAKD
HXD CAMHX'DB, TAKD H APYTHXD WICHOBH €0i03a. [IpaBoBLis HOPMII
BOOOLIE yCTaHABAMBAOTCA U GOPMYIAPYIOTES Opyrusu JOOBMH,
T.-e. e KUKIHMB 4eJ0BBKOMB Ins caMoro cels; owb Kaks
68 TPUXONATH KB HAMB H3BHB, NpeanucHBasd, 3ampelniad U
103BOJIASS HAMB PA3JHYHLIE IIOCTYNKH, HE3aBHCHMO OTH TOTO
COTVIACHH MHl HQ 95TO HJH He COVIAaCHH. IIpaBo OCHOBH-
BaeTes Ha TOMDB, YTO BB col3b doaeil eeTh ofwas naa BehXb
gAaemn, T.-€. 9TO MwkoOMOpPvie U333 UALHO8S CO03IC  YNROAHOMOUCHDbL
NPAAYMHBATE, BHPAXKATh BE CJI0BAXB U 0OBABIATH 00A3areib-
HHA 01 BCBX'h NpaBuia TIOBeJeHid, a Takixe cabanTs 3a TBYD,
4yTO6H BCH HMDBH MOBHHOBAJHNCH. OTIH IIPABHJA [0JYyYAlDTH CBOK
CHAY OTBh HXB ABTOpUTETA, 4 HXD aBTOﬁng IIOKOHTCA Ha
TOME IIOJHOMOYiM, KOTOpPOe IIMT IpexoerasieHo. ITomATHo, UTO
3TH ,JIpyrie* JIOMH, KOTOPHE cO3JAlTh Iid cefd M I Hach
OpaBOBLIA HOPME, ABJIANICA BCETHA Cmpoo onpednrennvinu |
ynoanoaouernsyw JOAbMA, OHU MOIYTH DOJIYYUTH ITO MOJHO-
Mouie PasiAIHHEMH IYTAME: BO OEPBHXD Takb, 9T0 Beb dieHnl
01032, CrOBAPHBAIOTCA M NPAMOWIOPYYATH HML 8T0 Abiao
(nanp. phue H36HMpaJo KHA3A BB ApeBHeii PycH; WiH, BB Haiue
BpeMsd, KOpIopalig m3tupaers cBoe ,NpaBieHie, KAy6h Bhl-
6upaeTs ,CTApUHHDB* U W. N); BO-BTOPHXH Bh CHIY TOIO0, YTO
eCTh ROCMOAHHOE NPpascuLd, YLA3HBAIOIIEe, KOMY 3TA BJACTH [IpH-
HALTEIKATh MOMH3HEHHO W Kb KOMY IIepexoinTh [0 HaCJI’}S,‘l-
CTBY (HAIlp. BIACTh MOHapXa), W, Ha PANY €b ITUMB, KTO, KEMB
¥ Ha KAKyl0 IOJUKHOCTH MOMers OHTb BHOpPaH® HapOIOMb
(naup. yreds ocynapersenHoil JIyMH) MM HasHAYEHB rocy-
napens® (Harp. MHHHCTDPH, ry6epHATOpH); HaKOHelb, BB OTABIb-
HHXB GJIYyYadX'b, KOIJIa COI03DL OpPraHH3yeTCcHA 3aHOBO, UJIN BB
ropuB nepeycrpauBaeTcs, HIH o0beAUHACTCA HEHAJ0Jr0, TaKoe
TTOJHOMOYie MOJKETh NIPHHAJIERATE TOMY, KTO IIepBHI IPOABATH
HHHIIATHBY H 33 KBMB JApyrie 4wieHH €0i033 IPUIHAOTE 3Ty
BJACTH MOJIYAJHEBHMD MOBHHOBeHieMb (Tak®d OHBACTH, HAIDH-
wbpE, KOrja 3a OTCYTCTBieMb OGHYHHIXDH BJACTeil BO BpeMsa
BOﬁHH. HJIn :-)mi,uemin, HIA CMYTHI OPraHu3yerca BPEMEllHHﬁ
06IMEecTBCHARE KOMHATETS 14 NojIepiania nopaaxka). Bo sehxs
HTUXDH CAYUAAXD HAJMUO OCTaeTca HonylieHie, 4ro HBKOTOpHE,
crporo onpenbiaeHHHe Joau NMBIOTH MOAHOMOYie U3/IABATH 005~
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3aTeNBHHA HOPMH M HMIOEPATHBH, H YTO 3TO ,MIPABUIBHO“.
Orcioza yie fA€HO, YTO IHPABOBAS HOPMA YCTAHABIMBAGTCS
BCEITIa 63 onpedwaennoms nopadkn. HBeau jajlero He BeaAxiil
VIOJHOMOYEeHs U3JABATH NPABOBHA HOPML, TO €b JPYroi
CTOPOHH W TB, KT0 HA 3TO YNOJHOMOYEHDH, MOLKHH COGIIONATDH
Bb ¢BoeN®h IBaB u3BBCTHHIA, OGHKHOBEHHO CTPOrO IIPe/iHa-
YepraHHHil nopanoks. Kb yeranoBixenio H coGJI0OAEHI0 3TOr0
HOPANKA IPHAROAMTE CO3HAHIEe TOr0, KAKD BuMHO H KAKD TPYIHO
HOJYUYATh BIOAHE eHpaBeIuBYyI0 U LBIecoo6pasHyio PaBOBYIO
HopMy. HBTh AuKakoro cOMEBHIA BB TOMD, uTO BEPHYIO HOPMY
wopasw TaK:Ke OYeHb TPYHO YCTANOBUTH, M 4TO COGJIIeHie
CTPOTONl exympenneii IOCAEIOBATENLHOCTH BB PACKPHTIA 1'0J10Ca
coRbeTH Heo6XO0MUMO UM TaMBb; HO Kb coagabHilo JoAx 10 CHXB
MOPH MAJO IPOHHKIHCH BT0H @€jeeld. BB obaactm ke IpaBa
JIO/ BTO [IPUBHAJM; HMMEHHO TIO3TOMY™0HM pasnbipan Bechb
IyTh, KOTOPHU NPOXOAATH IIPABOBHs NOPME HAa HBCKOIbKO
aranopb. CorznacHo aroMy pagpbredio oauu UMBOTH ITOJHO-
MOUi¢ YKA3HBATH Ha HeOGXOAMMOCTEH HOBOIH HOPMH; ApYyrie—Ipo-
BEpATH ATY HEOGXOMAMOCTE M POPMYANPOBATE TPEAN0IaraeMyio
HOPMY; TPeThbl 06Cy#adioTs Werpasemmeocts u 1hiecoo6pas-
HOCTb LIPe/I0ReHHAr0 WpaBmi® ¥ phuranrb—OuTh eMy Hid
He GHTDH; BepXOBHAS BIIACTh yTBepiAaerh 9To phireuie; 3aTbMb
orTtbabHO mposbpaeTca, [COGNONENs JU IIpefHauepTAHHHIL 110-
PANOKD M3JAHiA HOPMELM, HAKOHEI'D, CaMasd HOPMA 00BABIACTC:
B0 Beeobngee esbabuie. TakoBh OGLUHBIE TOPATOKS, 0 KOTO-
POMB elne mpujieTea roBOpUTH BB maJbHbiinreMs (cM. § 20).
Tenepsr MOHATHO Tak#ke, HA KO0 pacIpOCTpaHfAETCA IpaBo-
Bad HOpMa, yCTaHOBJeHHas Biaactelo. IIpaBoBHA mMpemnmcanis
HCXOJATE OTH o0nuzs JOIEH, a 00paInanTea Kb dpyuss JIOAIMD,
IPHHAICRAUMME KB 3TOMY €003y M NOJYAHEHHHMD B3TOil
BJIACTH. OTO 03HAMaeTH IlIpesJe Bcero, YTO NMPaBoBad HOpPMA
IPEIIHCHBACTD JONIMD M3pBeTHOE TOBEJeHIe neiasueumo OTh
TOTO, COIMIACHH JIA OHW, 4YT0 5T3 HOpPMa XOpolla, MJIH Heco-
DJIACHH, XOTATH OHH el MOAYHHATHCA, WIH He X0TATh. Ician
1IpaBoBasdg HOPMA YTO - HHGYAL IoBenbBaeTh, HIAH YTO-HHOYB
BOCIIPeIaeTh, TO 3T0 HoBeabHie M 3T0 BOCHpeNeHie COXPaHAITH
BCE CBOE 3HAUCHie M BB TOMB €iydah, ecin eCTh HECOrJIACHHE:
OHII BCE PAaBHO ofazanwve eil mMomynHaTcs. OHa He, Tepderbs CBO-
€ro B3HAauYeHid U CROeNl CHJEl TIOTOMY, YTO wHe 3Sagucums oma
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JOGPOGONYHALO NPUINANIA U BHYMPEHHALD YONJCoeHia NOJUUNCHUITS
eii. Bb aTOMB ed IIy6okoe OTandie OThH HOPMB MOpaJd, Ko-
TOPHA OCHOBHBAITCA HMEHHO HA BHYTpeHHeMd yObumenin u
H06POBOBHOMD NpuaHatin denopbra. Camo coGoit pasymbercs,
YTO TOTH, KTO yCTAHOBHI'G [PAaBOBOE NpennucaHie, 6HIb yo6kh-
#IEHD BB ero Heo6XoaumMocTa o BiecooGpasHocTH; HO BB COMVia-
cie Behxh NOMUMHEHHHXD OHB He Hysjgauca. Hraws npaBoBad
HOpMa C¢BH3HIBaETD BCHXD THXD U Jame HECODMACHLXD YICHOBD
01033, KOTOpHe BB Heil ykasau. ITpH BTOMD, 110 00IEMY Tpa-
BIJTY, BB Ka#JIONMD 0035 BIACTH MOKETD U31aBarh JIPeNHCaHia
TOJBKO IS CBOMXH YJEHOBB; OJJHAKO OTH NUPEANACAHIA MOTYTH
OTHOCHTREA H Kh THBMB ODPHILIKNMD J0IIMD, KOTOPEE BPEMEHHO
npe6HBaTE BB NOpexbaaxd coob3a, Kakb OH HA IOJOKEHiH
rocreil (Halp. ,TOProBhHe TFOCTA“, ,HMHO3eMHHE TOCTH®; Cps. PyC-
CKia OBANHH).

Kb aroMy Heo6XomuMO J06aBUTh, 4YTO \KAKJIad [paBoBad
HOpMa, YTO GH OHA HM NpeJUMCHBANA M HE BocClpenaya, Ha-
Jaraers 006y €BA3bu Ha TBXD J0Ueld, KOTOPHEe yCTaHOBHJIN
ee CBOEID BIACTBIO. MMeHHO, PaBH YCTAHOBHBD €€, OHM 06A3aHH
T0/UIePKUBATE ee BCEMI/CAjaMy. M IpU3HaBaTh ee 3a ITPaBOBYIO
HOPMY; OHH He MOIYTH yCTaHOBUTH HOBOE ITPAaBUJIO, KOTOpOe Ghl
eil nporuBopBUNNIOeNe TBXD 1OPD, 1I0KA He OTMBHATH OTKPHTO
[IepByi0 HOpMY; HAKOHEIkbh, OHM He MOTYTH HUKOMY I03BOJHTD
He TIOBHHOBAThCA HOpME, a € JPYroil CTOPOHH He MOIYyTH HH-
KOr0 3aCTAaBUTh [IOBWHOBATHCHA TOMY, YTO He YCTAHOBIEHO BB
NpPaBOBHIXG HOPMaX’h MJIHM He BHCKAa3aHo BB BUIAB IPaBOBOTO
AMIepaTuBa. Bb OTOMD omauuie mpasa oms npoussora W Npa-
BOBOIl HOPMH OTH IPOH3BOJBHHXD TPeGoBaHiii.

Ho ecam mpaBoBasg HOpMa TpeOyeTh HapberTHaro roBefleHid
HesaBMCHMO OTH €OrJacid TOro, KOMY OHA ero Ipe/liMCHBAETH,
TO OTCIOA SICHO, YTO OHA MOXKeTD TPeGoBaTh OTH JIOAeH moxvro
NAKOI0 NOGEOCUIA, KHOMOPOE MOJCHO cobaodams 6e3s GHYMPennio
corxacin, OTO 3HAYUTT, YTO MPABO MOMKETH IPEANHCHBATH TOJIb-
KO eumwnee nogedenic W HE MOKerd TpeGoBaTh OTH JOfieil,
yTO6GH OHH OCYILECTBJANH II0 TPHKA3aHIO Kakid-HNGyAb BHY-
TPeHHiA AYIUeBHHA COCTOSAHIA: 0 YeMB-HHOYIL HyMAJH, YTO-HH-
Oymb Jo6uan, 4dero-Hubyap e senaam H T. 4. Taxia mpex-
Mucanisgs €0 CTOPOHH TIpaBa wecocmoudmenvist BO-IIEPBHIXD II0-
TOMY, UTO BHYTPeHHis, YIIZBHHA Ka4yeCTBa HPABCTBEHHO NBHUE
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TCJBKO TOT/IA, €CJIH OHH BHIPAOGOTAHB W CO3JAHH JI06POI0 BOJEs
I JANYHBIMA yCHIIAMA Yea0B5Ka, 1 TepInTh ¢BOI IIBHHOCTS, ecin
4elTonBKh crapaeres Npio6pBeTh UXB 110 YYKOMY MPHRA3Y; OHA
HECOBTOATENbHE BO-BTOPHXB IIOTOMY, YTO HHKTO He MOMKETH 3a-
CTABATH YeJIoBBEA MPU3HATH YTO-HAGY/b, MM 3aX0TBThH, AJIM I10-
JAYMaTh, a TalKe He MOMKETHs OpoBBpHTL, ABHCTBHTENBHO JH
OHB 3TO [MPUBHAIND, 3aX0TBIB M MOAYMATB HIA TOIBKO ,CHb-
JaJb BHIB®, 4T06H n36bxars mnpecabnosaniii. Bb mpemnia
BpeMeHa IIOJIATald, 9T0 3T0 BO3MOKHO U [OTOMY IIO/IBEPraJH
JO7CH, YAIpacHoi H HecIpaBejIuBOil IHTKSB; HO BD HAIIM JHH
ATA TpaHula [paBa NPH3HAHA OKOHYATEJHHO.

910 He 3HAYUTD, O{HAKO, YTO TPABOBHSA TIPE/ANHCAHIA cosenrs
He abpawaoms enurania Ha TYIIEBHHSA cocToaHis dwoieil. HBro;
HO' TIPABO CYMTAETCA JHUIb ¢b TBMH YINEBHHMH COCTOAHIAMHA
(TIOMBEICTIAMY, JKeTAHIAMI, YYBCTBOBAHISMM) KOTODLIA npoasaenst
HO0BMU 63 UTD BHIBUHOMS n06e0eniu-=10CPEICTBOME CJOBB, IKe-
€T0BD, WIH BDH NHCHbMEHHOH (opmb, Taxks Hamp. mokynka Mo-
HETDH COCTOATBCA NHUIL BB MOMB Gayyab, eciH IHOKYUAIOULii
evtpasums KAKDL-HHOYAb CBOE' €orzacie; mim, Hamp., cyas 6y-
Jers u3caBoBaTh U NpPOREPATE HAMNMYHOCT 3J0i1, HCIOPYEHOMH
BOJM y UesoBBKa TOJNBKO TOI/IA, €CJH OHB COBEPIINTH KaKie-
HUGYIb eumusnic, 33TPENIGHHEE 1IPaBOMB nocTynkx u 1. A. Ho,
1oKa 4ei0BbKr's HAYEMD BHBIIHAMD He oGHApY#HIE HamBpe-
Hifg MU MONBITKA HAPYIIUTH IPABOBYID HOPMY, H HE COBEPIINID
HITKAKOT0 BHBIIAATO HOCTYTKA, KOTOPOMY TIPABOBHS HOPMH IIpH-
naoTr M3BBCTHHA NMOCHBACTBIA (HAMp. He TMOJANH TOJ0Ca Ha
BHOOPAX'D, HE 3AKOYMIE JIOTOBOPA, He UPENIOKHIB Kb 1IPO-
Ta#mB ¢BOI0 Belb)—BIACTH, CIIBAAIAML 32 COGIOEHIeME npasa,
He HMBeTh HIKAKHX'H OCHOBAHIl BTOPraThCd BB €ro BHYTPEH-
HI00 ku3ub. HpascreeHHua phlueHia u JyPHHA KeXaHis eaMu
mo ce6b uMBIOTE 3HaueHie BB pesurin @ MOpaJH, HO HE BB
npaph; A 11paBa BaKHO TOJBKO TO, UTG 0GHAPYKEHO MIIH Yero
He O0Hapy#eHO BO BHBIIHEMS® mMoBejeRin.

HakoHews npasoBeiA HOPMBL OGHIYHO (XOTH JAJEKO He Beervia)
UMBOTE cancuio. ITa CAHKIA COCTOMTH BB TOMB, YTO HApYIa-
WIIliil TPaBoOBYD HOPMY, ABJIAOLIiil 3ampeTHOe HJHM HE WCIOJ-
HADIN CBoell 06A3aHHOCTH, —MOKeTh 0KATATH HeNpiATHHXE I10-
CarB/ICTBIA, KOTOPHA IOCTUIHYTH €ro BB ero BHBIIHEei KH3HIL
Cauxnjis IpaBoBoil HOPMH Beerja OCYUIECTBISETCA TaKb, U
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MPAXOJATE JApPyrie, yIOJHOMOUSHHHER JIOJH, U 3acmasraioms Heo-
BUHYOHAr0CH nBaaTe TO, Yero eMy He X04ercd: HIH [OHYIK-
JaTh €ro HCIO0JHATH CROK 00432HHOCTh, FKA3WBafd eMy Ha
IIPaBOBYI0 HOPMY, KOTOPYI0 OHB HApYIIMI® H Ha B3LICKaHifA,
KOTOPHA MOIyTH GHTH Ha HEro BO3JM0MKEHH (RAIp. NOHYKIAKNTD
€ro BHeCTH HEeIOHMKY, ABHTHCA Kb OTONBAHIID BOMHCKOU ITOBHH-
HOCTA); AIA HCIOJHAKTDH 3Ty 06432HHOCTH 32 €I'0 CYeTh (Hamp.
IIPOJIAl0Th YACTh ero MMYILIEecTBA W BHOCATE 3a IEI'0 HEeJJOHMRY,
WJH YINA9HBADTE H3h BHPYYCHHHXE JleHerhb ero JOJCd); HIH
e HaJIAraloTh Ha Hero B3HCKaHie, 6yAbp TO N0 CYAYy HIH BH
nopaarl yupasieris.

Tenepy MONHHO GHTH IIOHATHO ONIMYi¢ ITPABOBHXH HOPMB
0Th HCpPNB Mopaau. OnB oTaMyaioTesd, BO-HEPBHXB, [0 TOMY
aBTOPUTETY, KOTOPHI yC1aHABJIHBACTE NPABHIO (BH MOpPATH—
BHYTDPEHHIIl ABTOPHTETH: w0.40cs cosmemy; BH NMpapb—BHBIIHii
aBTOPHTETH: dpyue aiodw, €TPOro OMpenBICHHHE U ocofo ynoa-
HOMOUEHNbIC); BO-BTOPHX'E, 110 TOMY HODAIKYs Bh KOTOPOMB IIpa-
BHJIO yETaHABJIUBAETCA (BB MODPATH—CAMOCTOATEIbHOE ROCTIpinATIe
1 ¢opMyanposanie rogoca, copherd, JaHHAr0 KampoMy ocoGo;
BB IpaBb—nocendosamensioe,IPOXQICHIC TPaBHIA Yepeds BCh
cMpPoro yemanosaenwvie STANH PARCMOTpPBHIA, BB KOTOPOMB yya-
CTBYIOTS Muotie JWAM); BB, TPETbHXD 110 TOMY, KTO IIOJIYYaersh
npeanncatic (Bb Mopaiu-—NoGpOBOJILHO MPH3HABILIH TpeGoBaHie
copbeTy; BD NpaBB — geawiii waenas c0103a, Yra3amnbvlic 6% HOPMID,
neIGRUCUMO OMB €0 0Wracin W [IPU3HAHIA); BB YETBEPTHIXE IO
TOMY IIOBeJIeHil0, KOTOpoe NpeluchBaercd Bh HOPMB (BB MO-
paTA—8rympennee nogedenie, BHpaKaoLIeecd % BO BHBIIHUXE
[I0CTYIIKAXE; BB MpaBB— ammunee nosedenic KOTOPOE MOXKeTH,
OIHAKO, NPHABECTH H Kb Pa3cMOTPBHiO /ylIeBHAro COCTOAHIfA;
¥, HAKOHEWb, Bh MATHIXS, 110 CaHKUiH (BB MOpPAIH—YKOPH €O-
BBECTH M YyBCTBO BUHH; BB HpapB—yrposa HENpIATHHMA [10-
CABACTRIAME M BHBIUIHIA TPHAYAUTEAbHLIA MBpPH).

§ 9. EcTecTBeHHOEe NpaBo. TpeGoBaHid cpagen-
JINBOCTH.

HeemoTpsa Ha TO, YTO Mex]y HOPMaMH ITpaBa H HOPMaMH
MopaJi HMBIOTCA CTOJB CYINECTBEHHHIA OTIMYIA, MEKIY HHME
HE TIOPHBaeTCd M He JOJKHA TOPHBATLCA JHcUEaAR CGA3D.

OTHOULIeHiC MekIy NMpaBOMb U MOPadbl0 MOMKETh CJararbCs
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MPaBUIBHO U HEMPABUIBHO. IIpasuasioe OTHOLIEHI® MEKAY HAMHE
CYLUIECTBYeTh TOI[Aa, KOIJA I1IpaB0, He BHXOOA U3 CBOUXE
NpeaBIoBs, cowracyemen mo cyweemsy b TpeGoRAHIAMM MOpaiax
H ABIAETCA JJIA Hed TOJArOTOBATEJBHOH ETYNEeHBID W TOIIepk-
KOI0; & MOpaJib, €b CBOEIl CTOPOHH, CIyJa IS IPaBa BHCIIHME
MEPHIOMD U PYKOBOJNTENEMD, npudaems npasosuMs BemwuiaMs
TO TWIYG60KOE 3HAUeHie N Ty obasamersuyo cury, KOTOpasd NpHEyIla
HOPMaM'B MOpaJiM. ITO GHBAETH, CaBIOBATEJBHO, TOMAA, KOIZA
1paBo €b OJTHOH CTOPOHH NPENNHCHBAETH JOIAME TAKOS BHBII-
Hee II0OBelieHie, KOTOpOe MOMKeTh OHTH Of 06peH0 u coBBeTHID
(Hamp. euxysenie o6ruemy Gaary, HeHapy e Hie 9y o0l cBOGOIH,
HENIOIKYITHOETh, BaI(UTy DPOAHNH, MHCMOJHeHie 0643aTeabCTBb
UPHHATHXD Ha €e6d TOGPOBOJILHO M T. Ji.)y KOTZa OHO, €B ApY-
Tod CTOPOHH, BOCHpeIIaeTs J0IAMD Th BrbuiHie IIOCTYIIKI,
KOTOPHXT 1 €0BBCTh He 0H06DAETH (HAMP. HapylIeHie TaHHATO
CJI0Ba, 06MaH's, MpUuYMHeHie Bpema, Macuie, nparbcHenie, yoiii-
CTBO M T. /I.); U KOIJa, HAKOHEIH, IPaBo, He pasphiuas JoaaMb
HHKAKUX'D, HPABCTBEHHO NpeaoCyAuTedbHnXs Abaniil, ycrana-
BJIHBAETH BB JIOACKUXB OTHOIMEHIA énpacedaueuii TIOPATOK.
Cnpasedxusocms TPeGyeTh, WT06H 10 BOOGLIE 06CYHIATH
H Pa3CMaTPHBAMH CBOM QTHOLIEHIA M CYMHIH APYIUXTD JOIeH,—
uMBa BB Bumy ,ABHCTBHTENBHOE MOJOMKEHIe Belei“, T.-e. He
TOMBKO BHBINHION (110BepXHOCTHYI0 BHANMOCTH OTHOLIEHil I mmo-
CTYIKOBD, HO UX'B W00MMmyI0 cyugnocms W HpaGemeennoe anavenie.
IB10 BB Tows, 9T0 HA cBBTh HE ONHO cOGHTIe He IIOBTOPSAETCH
1IIBJIMKOMD, KAKD OHO €CTh, XOTS BHHMATENbHOE HAYYHOE HAGMIO-
Tenie punbagers 6e3b TpyHa 4epTH crodemsa BE SBJICHIAXD
Mipa. Omako Kamauil pasbh, KaKb MH NPUCMOTPHUMEA KB CO-
OuTi0 NOBRUMATENBHBH, TAKD OKAIKETEH, ITO OHO TIpeCTaBAACTD
M3b ce6st HBYTO COBEpIIEHHO HOBOe. Bo-TIePBHXB, 6ce nodze-
HCUMB HERPEPUEnOMY paszgumio W M3MBHEHI0: M BONA, U 3eMid
H DAcTeBif, M JKHBOTHHSA; M caMy JIOJH TIOCTOSHHO HamBHa0TeS,
Pa3BHBaACh U BHYTPeHHe, M BHBIUHE; NOCTATOYHO IOTYMATh,
_HanmpumBps, uro Thao KammAr0 W3H Haeh cosepuenio, XOTI U
HeaamBTHO, 0GHOBIAECTCA Ha 1IpoTAMkeHin neeatn abrs. Bo-ro-
PHXB, BcB Bem u Beh sopm es eyugmoemu HE00UNAK0G:, XOTH
OTYACTH MOI'yTDH II0XOJUTh APYrH HA APYIa M B3aUMHO HATIOMH-
HaTk JIPYrb-1pyra; HO HPOHCXOMKIECHIe OTH pPA3HHXB IIPEIKOBH
H pOfUTenel, pa3jaitdHoe BocHUTaHie, eTpoenie Thia, Xaparkrepsb
3
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JyLIY, JHYHKES CMOCOGHOCTH M CKJIOHHOCTH,—BCe 370 nBiaers
KQ/KIaro ua3h HACh EJHHCTBEHUEIMB BB CBOeMB poab m me-
MOBTOpAEMHMbB. DTO €llle He NPHAAETh HAKOMY H3B HACH 0CO-
Genuoil whHIOCTH, HO BeJleTh KB TOMY, YT0 Ha ¢BBTE dmiicmneu-
meavuo muueio we nosmopsemea. Memay TBWB, ecanm 4edoBBKD
6y/1eTh OCTAHABIMBATHECA BHUMAHIEMD M MHCIBI0 TOJLKO HA elH-
HUYHEIXD, HHAHBAAYATLHHXD ABIEHIAXDH KU3HH, TO OHD He-
n36BsKn0 pacTepaeTcs, KAKb B Te0PETAYCCKOMD [I03HAHIN, TAKD U
BB IIPAKTUYECKOMD PYROBOACTBL: OHB He HAIIEeTh HH OXHOIO
»3AKO0HA TMPHPOAL“ H He CO37IACTH HH OJHOI ,HOPMH IT0BeNeHiA™
(cm. § 1). [loromMy 4YTO M BH TOMB, ¥ BB APYroMb 4Yed0BBKB
0CTAHABJIIBAETCA HMEHHO HA MOX0MKEeMD M OIUHAKOBOMB, Oms.te-
xas e Muierewno OTh HECXOJIHArO, M YCJOBHO 3aKpHBas ce6b
r7a3a Ha HeogmHaxoBoe. Hopma, ecid oHa He MpeBPAIIAETCA BB
nMIepaTHBh, Beerja HMBersh BH BHAY GMUIB ONMHAKOBOE, ,TH-
IIH4eCKoe“ BO MHOIHX'h BO3MOMHHXD PasIMdHHXB CIyYaaxb;
IO3TOMY OHa II0 HEOGXOAMMOCTH He YUYMTHBaeTh KAKIAHH OT-
JBJIBHHIE cayyYail Bh ero HenoBTropgeMoi 0Co6JMBOCTH, BB €0
IPUXOTIAMBOME CBOEOGPa3id; M 9FMME OHA KaKb OH ,ypaswusaems
Beh caydam, T.-e. pascMATPHBAETBoUXD TAKB, xKGks ectuw Gvt OHU
GRLITH 00unaKosst, TOIIA KAKD #a earmoms 0iaib OHU 0CTAOTCH neodu-
narogwmu, 1 BOTHy 31BCh BOBHUKACTD ONACHOCTH, YTO ITPABOBHSA
HOPMH ORa/KyTCs 9pe3MBpHO 0TBIe9eHHHMH, PA3CMATPHBAIOLIIMA
BCIO %H3HH KaKB OBl CHABHCOTH NTHYBATO TOJETA M BCe yPaBH-
paoimmMn. Ypeambpuas ydaaennocms 0 06ugnocms IPaBa HEMHHYEMO
TIOBEeJIeTH Kb ero mecnpascoiusocmuw; MH BCH 4yBCTByeM® H €O3-
HaeM'b, YTO JUOJIA He PABHH MesKAy c00010: CIPaBeInBast HOPMa He
MO/KeTH BO3JAraTh OJHHAKOBHA 06A3aHHOCTA Ha pefeHKa u Ha
BapocJgaro, Ha 6bamaro M Ha (60rararo, Ha JKEHIHHY W HA My¥-
ypHy, Ha GOJBHOrO M Ha 3/0pPOBaro; es TpPe0oBaHIA IOJIMHbI
GLITH copazampiss JTHYHHME CHJIAMB, CHNOCOOGHOCTAMD M MMYyIIe-
CTBEHHOMY IOJIOMeHil0 J10/1efi: KoMy O0Jblie [aHo, €5 TOro
Goarplite N B3uIeTeA. [IoaToMy cnpaBeIHBOCTh TpebyeTs, 9YT00H
IIPABOBHISI HOPMH COXDAHAJH BB CBOHXH TPeGOBAHIAXE copas-
MIBPHOCIN QILEICMBUMEAILbIME CEOUCINGAMD W OTbANLAMS NI00€k.
Onmako, ¢b JIpyroii CTOPOHH, HEBO3MOMKHC CO3/[ABATH 1A
xajcoaro OTHOMIGHIA Jofell ocobyw IIPABOBYI0 HOPMY, MIPHEIIO-
cOGJIeHHYI0 UMEHHO KB amomy OTIHOLIEHII0 BO BEBXb ero oco6eH-
HOCTAXD M JIeTAIAXH W BB CHIY BTOr0 He MOAXOAAULyio Goibe
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HI Kb OTHOMY OTHOUIEHiW. [IoHATHO, 4TO BB TAKOMB cayydab
HOPMHl TIPeBPaTHIMACH GH BB eMHAYHBE HMICPATHBH U KOJH-
9€CTBO IPABOBHXD UMIIEPATHBOBD JOJ:KHO OH ObLJI0 HEMHHYEMO
paspacTach 00 0e3K0OHeYHOCTH.

Taroii NOpANOKE 6HITE 6B OUATH-TAKM CPa3y M epedews, U
HECNPAGCONUBD,

Eeanm 6 1paBo, eTpeMaAch b coorBBTCTBiO ¢b nbiicTsu-
TeJLHHMH CBOeTBAMI O NBAHiaMu J0fell, cTaido BMAIINBATHEA
BO BCH BTOpOCTeNEHHHA JeTaau yeioBbYyecKAX® OTHOLIEHii,
NpeTyCMaTpuBad KUKAHM IIArDb H ¢TheHAA RaskI0e mpodsieHie,
TO TIPOMBOINIO 6H cabmyouiee. Bo-nepewzs 040 moTeprnlio Gu
Heyna4yy BB OCYLIECTBJIEHIH 3TOro, MO0 #egoamoxcno IpeJLy-
-eMoTpbTh 3apanhe Kasemblil MHIMBAAYANBHEIL exyyail, MoryLiii
BO3HUKHYTB BB Oy/AyLIeMb: Gynyuiee Bcerfla 4peBato nenpedsu-
-Quabimu cobvimiasvw, BCETa HOBHIMH H4UQUTH BCerjla HeosuiaH-
HBIMH, H BeCh TPYyIh oOKasajcs On’ 31BCh TUETHHMD; HEBO3-
MOJKHO TaKiKe YBEJNMYHBATH YHCJIO0 MIPABOBHXE MPABHIADb JI0 Gea-
ROHEYHOCTH, HOO 9TO JIOPO/AUJO GH TQ/IbKO 3aMBHIIATENBCTBO M
BMBCTO  yCTpOeHis KMBHIL BOSHAK/O OH ropiiee PascrpoieTso.
Bo-gmopbizs BMBIIaTEN5CTBO HpaBa_BO Beh KUBUCHHBIA ALTAIN
g 1010, 4TO6H 3apaffie C¢b TOUHOCTHIO OTMBPUTE /LIS KAKIATO
‘caydad cooTBBTCTRYINYIO, 08y NPaBoBHXD mocab ieTBiil, npu-
BeJ0 6H KB TOMY, 4TO MMM M3B-32 OTOH MEJOYHON Ipejy-
CMOTPUTEJIBHOCTH (Y TPATHNH OBl BCARYI0 unuutamusy W BCARIN
[IOYAH'B, BCAKYI0 BOBMOMKHOCTE €60000HOU caMoOmAMEALHOCINY
(M. § 5); a mexmay TEMB NpaBo ecrb onopa A CBOGOXHOI
H cornacHoi ABATENLHOCTH 0L, HO He IefaHTHYeCKAS OmeKrs
HA(b UXB ABATEABHOCTHI0; OHO JIOJUKHO YKPBIATH BB JIOAAXE
ipaBoco3HaHie, HO HE OTYYHTH UXB OTHh caMojbarensHocTH. Ba-
HpemvuEs, TAKOE BMBINATENBCTBO TpaBa, Cb €r0 BHBITHIMT TIpes-
nucaniaMm, B0 Beh skudnenunia gerayu, crbennao GH u orpa-
HHYWIO OH Ty 06JACTb, Bh KOTOPOil TOCHOACTBYETH M CBOGOIHO
pa.aBHBﬂ.CTCH Moparvroe uygemeo MHNIAA 208060 cogmwentu,; T1IpaBo He
HOJRHO 1I€PeXONUTH CBOI0 CPAHMIY M BTOPrarhesd Bh cdepy
‘CBOGONHEIXD U JOGPOBONBHHXE AYIICBHHXD ABHKEHIX o HXD
GCTECTBEHHEXD BHEBIIHUXD NPOABIEHill, HHAYE YTPATHTCA PYR-
Hasg ¥ COrJacoBaHHadA paGoTa MOpadd H INpaBa Halb ycoBep-
IICHCTBOBaHIeM® Yesnopbdeckoil musun. BoThb moueMy TaKoii 110-
PAJIOKS OBUIL OH epedens.

3%
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Ho ons 6HUIB GH, CBEPXH TOTO, U wecnpasedauas. B0 BB
TOMB, UTO JIOIA, HECMOTPS Ha BCe CBOE HECXOACTBO H HeoH-
HAKOBOCTH, COXPAHSITD pasercmso Bh H3BBCTHOMB OTHOIICHIH,
TAKDB, YTO, ecau GH TPaB0 YNYCTAIO W3% BHAa 9T0 paseH-
CTBO, TO OHO BMAJ0 GH BB ABHYI HecnpaseAduBocTsb. Beb monwm,
KAK'D PasyMusia, HCusuA cyujecmsa, HOCAILA Bh ce0b exevenie ws
cuacmyio U KH noamomm Oyrosnaro 6vmis, CKPHBAOINIA BB cedb.
208065 COGMEMU A Cnocobrocms Ks HPAGCINCEHHOMY COBCPULEHCINGOEA-
ii10 —UMBIOTD OJHHAKOBOE, R0 enpasedsusocmu pasroe TIPATA3AHIE:
H3 KH3Hb, HA YJOBJETBOpeHie, HA pa3BHTie CBOUXB GJATHXB
CIIOCOGHOCTEH W HA CBOGOLY /OGPHXD MPOABiIEHik. 9T0 paBeH-
€TBO He COCTOUTH, pazymberca, BB TONB, 4To Beh uMBOTH 6e3-
IPAHMYHYI0 CBOGOMY, WJIM, YTO HAKTO HHKOMY He 0G/A3aHB IOM-
YAHATHCA, WIIH, YTO BCAKIA BoJeH®s nBiaaTh, YTO eMy YTOXHO.
HBrp; esoboma Kamparo uesaopbra NPOCTAPAETE JHIIL /10 TEXD
npenbiaoss, y KOTOPHXD HAYMHACTEA ¢BOGOMA JPYTHX'D JIOJEH.
CosnberHasn KU3HB JOAEH cTaBATh HXB BB TaKoe IT0JIONKeHie,
YTO KAMAMNH OKA3HBaeTCd TMOMBIIEHHHMB KAKbL O6H BB KIb-
TOYKY, OKPYIHEHHYI0 TAKHMHE € KABTOMKAMM NPYIHXD JIONEil.
U BOTS, clipaBeliIMBOCTL TpeOyern, Yro6n JTH KIBTOYKH He
BHTBCHANN B3aMMHO APYrb-IPyra, HO MpPEIOCTABIANM XPYIb-
APYry eBoGomy cyidecrnoBania. COrJacHoO aToMy, CIpaBeIH-
BOCTh TpebGyers, YTo0B HPABO [MOANICPHKUBAIO pusencmso U pag-
noémeie MEMAY JOIBMH, nocKoxuky amo neo6roduiyo JIJIsL TOI'O,
qTo0H #waxcduii MOPBYBECTH docmoiinoe ejpgecmeosanie. 3nBeh
npaso JIOJHHo U3GBrHYTH JPYroil ONAcHOCTH: OHO HE TOJMHO
yIIYyCKaTh H3B BUNA, YTO KauAuil 4eJOoBBKH, KTO 6L OHD HH
OB, KaKh OB HE OLUIB OHB OrPpaHHYeHh BH CBOHXH CHJIAXB
U CIIOCOGHOCTAXh,—HMBeTH Gesycrosnoe dyxosnoe O0CIMOUNEMBO, H
4yT0 BL 3TOMB CBOEMB YeJIOBBUYECKOMD M0CTOMHCTBE KAMKIHIL
yeJorbKh paBeHd Apyromy. Eeim JOJA pasawwnst 110 CBOHMB
peaxvibtus  cgolicmeams, TO OHH pasws 10 CBOEMY uerosmue-
ciomy docmouncmsy. 1103TOMy cmpaBe/IMBOE ITPaBO He IIOJep-
MUBACTD ecmecmeennao wepagencmea JIONeH, ecld 0Tb 9TOr0 MO-
#eTHh MOCTPAIaTh XD dyxosroe pasencmso. Cnpasedusoe npaso
ecms MPago, KOMOPOE GILPHO PAIPTRLALIS CINOXKNOBERTE MY ecme-
CHLEERNDING HEPABEHCIMEOMS U OYZOGHVIMG PUBEHCINGOMS Aodeis, YIA-
THBAS IIepBoe, HO OTHPABIAsACh BCerjia orh Mocabauaro.

[IpaBoBEA HOPMH, CTOAIiA BB COMMIACiH C'h MOPAJBIO M CIIpa~
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BEJJIHBOCTBI0 HA3HIBAIOTCA ecmecmaennviis npagoms (T.-¢. IPABOMD,
COOTBETCTBYIOIUME CAMOMY ,eCTeCTBY YenoBBKa, Kakh [yX0B-
1I0-HpaBCTBEHHATO eyiiecTsa). Korga denophks mmbers akiao
Ch TaKUMH HOPMaMU, TO OHD IOJYYaeTh BOBMOMCHOCTH IIOBHHO-
BaTbCA MMB HE TOJBKO 3a CTpaxb, HO H 3a copbers. Torma oka-
3HBAETCH, 9TO R Yeao8bks mMBeTs He TONBKO IIPABOBYID,
HO U Mopaswwyio OGA3AHHOCTD nosumosamves mpasy, TOTOMY
9T0 TOrla IIpaBo NpPeJUUCHBACTH BO BHBIIHEMD II0BeIeHiH TO
CaMOe, UTO TOJOCH COBBCTH 0/106pAeTH, Kakh HPABCTBEHHOE U
cipaBeJanBoe. IIpx TakoMd noJoxeHin ABAT npaBo Tpedyers
0T YeJoBbKa Kakbk GH W3RBCTHATO MUAMMYMA MOPAJBLHATO M
ClpaBeIABaro MOBe/ICHIsA, HMeHHO—MOpaIbHoil xoppexmmuocni 8o
GIRUHULD NOCMYRKAZS, U 3THMB OHO COXBICTBYeTH HPAaBCTBEH-
IIOMY BOCMHTaHiID YesoBEKa, HAUMHAA 3TO BOCIUTAHie C'b ,BHBUI-
Haro“. Toraa u MOpaJIh HAXOZUTS B Ipasd MOrydyio 1 mocrofiyn
Omopy u MemxJy O0GBuMH CTOpDOHAMH yCTAHABIMBAETCS KUBOE M
TBOpyYecKkoe BaamMonbiictsie. Bh, ecrecTReHnOMB npash 06% cro-
POHHL COCAAHAIOTCA H COINIAGYIOICA: WPABO OCTAETCA IPABOMB,
HO MOJyYaeTh 3HadeHie MOPIbHON BHPHOCTH W CTAHOBHTCA
ecmeemet ey IIPABOME; MOPAJTb, HE BHTBHCHACTCA W HE Hapy-
HIaeTcd MpaBoMb, HO PYKOBOJHTH €ro NpeANNcCAHIAME H IIpH-
A4ETH eMY XapaKTep® ,eemecmeennucmu’.

Taroro BEpHapo coormotenia Bb BHCTBHTENBHOCTH 10CTH-
PHYTb TPYAHO, XOTS M HE HEBO3MOXKHO. Bee uenophuecTBo umh-
€Th IIepe/lb co6010 3aMavy—paboTaTh HaXh MOPAIBLHHMB YCo-
BEpIIEHCTBOBaHieMb 1paBa. (Co3JATh ecTeCTBEHHOE TPABO eCTh
HCATH, KOTOPHI IOCTEIIEHHO OCYIIECTBIAETCA BB HCTOPiA, HO
KOTOPHI elLle [aJieK0 He OCYIIeCTBIeNb; OTMBHa MPABOBHXD
HOPMB, MONyCKABIUUXEL pabeTBo, IIHITEH, ThiecHoe HaKasaHie,
KpblocTHOe cocrofHie, Ge3lpaBHOe MON0MKeHie ReHIIAHN U T, 1.
CBHABTENBCTBYETS O TOMB, 4T0 HadbHbiiias paGora aabes
Heo6X0IIIMa, W BO3MOMHA.

TaroBo mpasmabHOe OTHOLIEHIE MeRTY HOPMAMIT MOpaJH H
Ipasa.

§ 10. IIbae 1 3Ha4yeHie nmpara. HpasHl.

ITocah Becero ckasaHHAro He TPYAHO IIOHATH, KAKOBA LBJb
IIpaBa M BB 4YeMBb ero aHaueHie,
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| L[wav wpasa, KaRB W JPYTHXE - HOPMB OOHIECTBEHHATO OBE--
NeHid, COCTONTH Tpex/e Bcero Bh TOMB, YTOOH cxbaarh BO3-
MOMKHBMD  Mupinoe coxcunerscmgo xodei. IIpaBo MOCTUTAETH
9TOro TBMB, YTO YKa3LBaeTh JIOIAME obazamersusie A HAXD
npedmav 6 urs ewmuneii Owameanoemu.| Bs bah o6ysnanis
JOJACKHXD erTpacreil M orpaHndenisi HemoMBDPHLIX'D NMpereHsiit
paBo M0BOJbCTByeTCA THMWD, YTO YCTAHABIMBAETH MNOPAIOKD
BO eumwnurs 10CTYNRAX'D, NPEJIOCTABIAA KaXJ0My Y3HATh, II0-
CpPeNCTROMD YTeHid M W3yYeHid IIPABOBHXE HOPMB, CYIIHOCTh H
YepPTH ATOro o6s3aTeapHaro mopsiaka. Cosepmats ™5 BHBumie:
OCTYIIKA, KOTOPHE IPAaBONMD IpeIMCAaHH, i He coBeplliaTh ThXb
BHBUIHAXB TTOCTYIKOBD, KOTOPHE IPAaBOMDB BOCIDPEICHH, J0Nei
0Oy ®AAeTh: BO-IEPBHXDB, npocmoe cozdawie TOIO, UTO IMaxs
GeAUME NPAGOBAR HOPME, BO-BTOPHIXB—CO3HAHIE TOI0, 4YT0 YKJIIO-
HeHie OTh ATOT0 MOPSJIKA JIONKHO HOBNeuYb 3a c060I0 wenpiam-
nota npunydumessnsia nocanoemsiagd Jlasa tBXH, KTO UPU3HALTD,
YTO NMOBHHOBEHie MpaBy HeoGXOANMO pajd HoAJep:Rauis MHp--
HATr0 COMKUTENBCTBA, NOCTATOYNO TPOCEOro CO3HAHIA: ,TAKd Be-
JATH TNpaBoBafg HODPMA“; OHH | HOBUHYIOTCA [IpaBy H BB TOMB
cayyah, ecan oHo MoYeéMy-HUOYAB pBuiaeTs CIoph He Bh HXD
MOJB3Y; MaJjao TOro: Takie IO, 0GHADYMKUBAIOIIIE HECTHHHYIO
spmaocmy  npasocoguamza, MOBHHYIOTCA Jame THEMB I1IPABOBHMbG .
HOPMaMB, KOTODHA KaRYTCH HMB HeClpaBejIdBHIMH. JTO CIb-
JIYeTh TOHUMATH TaKkhi ecau npaso pbllaeTs HXB CIOPDH we
68 wurs noav3y U TPUTOMB HECHPABENJUBO, TO OHU CIIOKOHHO-
M MYJKECTBEHHO IIEPeHOCATH 9TO HecHpaBe/uimBoe philexie,.
NOUUHAACE €MY; eCJi e HeclpaBeqiuBoe phburenie oGpaiia-
eres BO BpeAb dpywoay, TO OHM TO H06poit Bowk Bo3marpa-
Q0TS HeClpaBe/THBO - HorepnBeinaro cocbaa. Ho kakbs BE.
TOMB, Takh U BB JIpyroMtb caydal ounm crpemsarcst ¢ibmars sce,
4T0 Bb AXB CHIAXH IJd TOrO, YTo6u 3anluuts yeraphsuiyio-
HJIH HeYAaYHYI0, NI HeellpaBeIBYI0 HOPMY-—HOBO, CIIpaBe]l-
auBo # BBpHoMW.

Taroil o6pass nbiicreiil Kakb Heanasa 6oabe cooTBBTCTBYeTH
BHCIHIEH ¥ ocHOBHOI Ihau IIpaBa: yETPOUTH COBMBCTHYIO JKH3HB
mojeif Takb, YTOGH HA CTOJKHOBEHis, B3AaUMHYI GOpBOY, oxe-
CTOMEHHHE CIOPH W T. . TPATHJIOCH %aKs MOXMCHO Mewviwe 0Y-
zoanvirs cuas. MHDHBA OTHOIIEHIA MeKIy JIOABMH COCTOATH
He BB TOMB, 4TO KamJIHH HelpepHBHO cynurcda co Behau, ma-
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JySek, M OTCTANBAS CBOI0 BHIMOY BCEMH N03BOJICHHHIMH Cpen-
CTBAMH, MIM Jake CcTapaeTcs 3amyTaTh Cyjeil U IIPOBeCTI
cBoe abmo BO 4T0 6 TO HI ctamo. Takoit weaosbks uyaeto
OKA3WBACTCA TOTOBHIMB o0oiimu 3axows, €CIH eMy He YHaercs
0TCTOSATH GBOM WHTEPECH 7o 3axowy. [[J1 Hero mpaBo sBiseTca
He IPYroME MOpPAJM, & TOJNBKO BPAroMb ero JAYHOH KaIHOCTH,;
OH'D MCMLITHBAETD NIPABOBHIA NPeITHCcallis, Kakd 1B Ha CBOAXD
pPykax®, I BCOAY, KyAa IIpaBo M04YeMy-HHOYAL He BIOJHE Ipo-
HUKAETD (Hallp., BO BHYTPEHHIsA OTHOUIEHIA CeMbH MM BB OTHO-
ureHie Kb MHPHHMB MHOCTPAHNAMB Ha BOAHE H Bo BpeMma
BOHHHL) OHB TOTOBH IPOABHTH CBOK 3JYI0 H XHINHYI BOJIO.

{OtHocHTEC TAKD KB paBy 3HAYHTE YOOTPe6aATh ero Bo
3.?10,' TOIa Kawb Ha caMond 1abab mpage mnpussano cayscums
#e 34y, @ doOpy. IIepBOHAYAJIBHO IIPABOBHSA HODMH OBUIH BBe-
JEeHH s TOr0, YTOOH 006y30ams 6HmMUHIASAPOACICHIR 3401 6OJU,
HO OBITO OH JKeCTOKOfl OLIMGROILTymaTs, 8TO STHMB HCUep-
IHBaeTCs HasHaYeHie mpasa. Camoe,o6y3ganie BHBIIHAXE ITpo-
ABJIEHIN 37011 BOMM HEO6XOAMMO™HMMEHHO s TOro, 9TO0H CO-
NBiicTBOBATE Pa3BHTIO BE EyNIAXTH ﬁmneﬁ do6poié eoaw U ITPABO
TOABKO TOTJA OyJerTh HOHATOLBE €BOEMT WCTHHHOME B3HAUEHIM,
Korjia Jioad Oyayrs UMBTH BB BHAYy He OyKBY IIpaBa, a ero
OCHOBHYI0 IVBJbL W ayzﬂ

3uavenic IpaBa COCTOHTH BhL TOMB, YTO OHO €€TH MOryyee
CDEJICTBO socnumanin Ji00eit 15 0Bweceentol JeusHiL. ITpaBoBHA
HODMH M TIOBAHOBEHie UMb JOJKHH HayIATh 4edoBbra cum-
TATBCA CBH CYI(ECTBOBANICMD APYIAXE JOMASI W ¢b HX'b HHTe-
pecamu. Kaxnwii 4enopBrb 1oamens mpiyunts ceGst Kb TOMY,
4TOGK dobpon 6oxei0 OTPAHNYMBATE CBOM NPHTA3aHIA, IPHHH-
Mad BO BHHMAaHie, YTO JApyrie TaKme wumioms npaso JKATH U 0CY-
LIECTBIATH c60w HHTepecH. OrpaHmydBas CBOGOAY KAKIAT0 H3-
pBeruEMM nipexBiamim, y7paBo o6esnmeynBacTh eMy 3a TO Ges-
UPENATCTBEHROe M CMOKOiHOe TONb30BAHIC cooumw ITPABAMH,
T.-e. TADAHTHPYETH eMy CBOGOAY 6érvympw ASTAXDH NPeIBIIOBE.
CBo6oa Kamuaro vesjopbka NpoCTHpaeTeA JUUWbL 0 TOH rpa-
HALB, OTH KOTOPOHl HaYywHaeTCs ¢B0GOjA APYruxXs dojei. Crpe-
MACH YCTAHOBATH OTH TPAHHUMB, TpaBo coaBHCTBYeTh TOMY,
4TOOH BB COBMBCTHON KU3HH JONEil BOLAPUICS 1nopAadors, OCHO-
BAHHHH HAa €60600m.

BocriuTars moneit Bb 9TOMD HANPABIEHIM BHAYHTH, Aanbe,
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NPIyUHTH HXD KB MHCIA O TOMB, YTO KAXKIHI 4eToBBRE,—
KTO GH OHB HH OHIB, M KaKUMH GH CBONHCTBAMH OHD HI OTJIH-
qaJICsa, MMBETH odunakosoe TIPABO IKUTH, PaGOTATH, GopoTHCA 34
CBOM CHpaBeIJUBHEe HHTEDECH H Da3BHBATh CBOM JyXOBHHSA
canH. Yxpbnienie aToro uyBsersa BB JMONIXB JOCTHLASTCH 0CO-
0EHHO pACIIPOCTPAHEHIEMD ecTeCTBeHHAro (T.-e. NpaBCTBEHHO
BEpHAT0) 1IpaBa: MOBHNYSACH €My, 4yeJoBBKH Mpiyuaercsa BaxbTs
BB KaKJIOMDL—pasnaro ce6b Oausicwao CBOCGTO H YBAMATH K-
acdaro, KTO OH OHB HH GHUIG. BoCHUTHBAA TAKD yenoBbra,
NpaBo COABHCTBYeTH TOMY, YTOOH BL COBMBCTHON KH3HM JIi0-
Jieil BOLAPHICS nopadoxs, OCHOBAHHEIN HA pasencmen.

liMeHHO BB 9TOMB 3HAYEHIH CBOEMB NIPARO OKA3HBAETCH
opemnsepieMs Mopamn. YenosBrs, npiyunsiuiiica cnepusars
1 00y3AHBaTh CBOM BHBIIHIA 1IPoABICHiA COTIIACHO IIPABOBHIN'G
HOpMaMb, TIpio6pbas yxe ymbHie roémegcTBoBaTh HAIB COGOIO
TIpA TIOMOIH BOJIH. Bumwmee camoobradawie, Kb KOTOPOMY mpi-
y4aeTh NpaBo, eCTh yiKe Hauyaplieeca roCTONCTBO pPa3yMHOM
BOJIM HAIB JKH3HBIO HEOOYSNaHHHXD €TpacTeil M AMKUXB IIODH-
BOoBB. KoHeuHo, Mas0 pa3BETh BB cE0L coaHauie CBOHX® IPaBb
H 06A3AHHOCTEH (npasoceduanie), MATPiyIATH ce6a Kb BHPHOMY
Ch TOURM 3PBHis NPaBa(T. Had. weraamrory UTH A0EALHOMY) TIO-
BefieHin. ToNbKO BHYTpemHsasa HPABCTBEHHAS PAGOTA HAXE OGO
MOeTB 0GJIATOPONHTH MYINY BB es Kopub W IpoGyauTh BB
genoBBKB .rodosroe 0THOMeHie kB Gamknnmb. Ho, paGotas naxs
4eloBBYECKAME [IOBCACHIeMs pyka 00h DPYRY C€b MOPaJbid H
MOATOTOBAAA €51 KOHEYHOe TOP:KeCTBO, IIpaBo, HeCOMHBHHO, co-
AbicTByeTs TOMY, YTOGH BB COBMBCTHOI KH3HH JIOfel Bola-
PHIICS nopAadoxs, OCHOBAHHHIM Ha Gpamemsn.

Bb a10MB BB 06LIcCTBEHHAT0 BOCMUTAHIA IIPaBy ITPUXO-
IATH HA 1IOMOIb #opuvt #pasoss. [IpaBOBHIST MpeANUCanid He MO-
I'yTh MPOHHKHYTH BO BCB CTOPOHH dYeiopBYyeckoll KuU3HW H
YCTaHOBHTH HOBCONY 06sA3aTeJbHHe Mpeabas: 3T0 3HAYEIO GH
YOUTB BCAKYI0 CBOGOIHYIO KH3HB, BCAKOE HecTBCHeHHOe POosBIIe-
Hie M TBOPYECKYI0 MHAIIATHBY JIOAEH; Ch IPYroi CTOPOHH, IIPaBy
M He y[anochk G y4ecTh BCHKOe IBU:KeHie Yenoshka, a orous aa
MeJIOYaMi 32CTABHIIA OH €10 YIIYCTUTH N3 BUAR MIABHOE - (cM. §9).
[TooroMy OKa3HBAaEeTEsA OYEHH BAIKHHMD, YTOOH BB JKASHH JIO-
Jieil TIOCTENeHHO CJIAraluch dolpne ofuiuaw B MOPAILMO  GRpHLE
#pase. ITH 06HYAU HEOGH3ATESBHL Bh IIPABOBOMDB OTHOLIEHIH
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# HAKBMD OPMANBHO HE yCTaHABIHBAWTC; i, TEMD He Mewbe,
JIOJI OCYIIECTBAAINTE HXB H, eCJHH KTO-HHOYIL (HOpPMYIHPYeTH
uXb BH BUAE mpasuxs nosedenia, TO UPH3HAITE NXB,—OTYACTH
0 NpABHYKDE Kb HAMB, OTYACTH HM3b CMYTHAI0 CO3HAHIA, YTO
»TAKD JydIIe“, OTHACTH He U3B YBAKEHIA Kb ABTOPUTETY ,00-
uiecTenHaro MuBHia“. Takops Hanup. Beh npasmia phucinBaro
H J106e3Haro o6X0mAeHis, MHorie o6Myanm peadriosune, Topro-
BHe, 06HYan CBA3AHHHE CB OT/HXOMB W yBeceleHiiMH M T. 1.
PBIko KTO MOKETH yKazarh KOpeHb u IIPOHCX O JIeHIe TAKOro
06HYad; 4aCTO OCTAaeTeA TOABKO CO3HaHie, YTO ,Takh NBaaim
OTUB M ABAB®, WM, YTO ,TAKD U3CTAPH IIOBEJOCH. KoHeumo
HE BCE, 4TO ,,JI0BEJOCH 3aCJYKHBACTD OM06PEHIT M IOMIePHKH:
O6HYAH MOTYTH OHTb TPYOH M JKECTOKH (manp. 6ok GHKOBB,
pyccrie Kymaunne GOM), wiId BPedHbl AyXOBHO i Thiaecuo (Hamp.
IIbAHCTBO, 00'BSAJIeHie 110 MPa3NHARAMB);, HIW 0CHOBAHLL HA Npef-
pascynkaxs H cyepbpid (manp. rafiauis, uypania u 1. m.). On-
HAakO Cb pasBuTieMb H yrayGieitieMb 06pa3oBaHis, Bpealoe u
Heqrbroe mocTeneHHo OTHajaeFh H COHAHie: ,TAKB HAA0, XOTA
U HHKTO HE IIJDHKa3aNb“, CBAIKBAELTEA TOJBKO CH THBMH 06HIKHO-
BEHIAMY, ROTOPHS o0xeiuioms 3adauny Moparu npasa. Hpagu
Hapojia cooTBETCTBYOTH TOMY, 9RO ME HA3HIBAEM'D »XaPAKRTEPOMB“
y oTnBasHaro yesoBBKaIW3TO €BOHCTBEHHEE eMy, yeroiuupHe
CHOCOGH BHYTPeHHell KE3HH, KOTOPHE M BHPAKAOTCA BH BHAS
BHBIIHUXD o6wiuaess. U Bork, mo mbph ayxosnaro pasBarig
HAapo/a HpaBH Bce Goibe coBeplIeHCTBYTCA M HAXOUATDH ce6h
BHpaxeHie Bb XOPOIIHXD M GIaropoaHHXD 06HYaAXD (nanp.
O6HYaii 61aroTBOpeHis, 06HYail BHpamarTh JAPYrOMy cBoe yBa-
#eHie), a Mo6pHe 0oOHYaW COXBICTBYIOTH BL CBOIO oyepens
BOCIIATAHID BB JIOAAX5—OJATOPOHEXE B MAKAXD HPABOBS.

§ 11. Conep:xanie npaBa. O6'LEKTURHOE npaBo
U CyO'BReKTHBHOE IIpaBo.

[Mu BHABIH, YTO BeAKAd NPABOBAA HODMAa YCTAHABJIMBAETE
3B BCTHHN TIOPANIOKD, Kakb MOJIKHHIH, 06palasch Kb JOXAMD
Ch PASIHYHBIMU NPEATACAHIAMI; Bh OTOMB ed OCHOBHAA CYLI-
HOCTB, TAKP KaKh OHA BCerja YKa3uBaerb, 4TO H3BBCTHHH
CTPOH BHBIIHUXD OTHOUIENiH doaxcens coGMOIATHCA BEBMU Wie-
Hanp coo3a. To, 4Té mpaBo uUpeANUCHBACTD JONAMB, HA3H-
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BaeTeA ero codepacaniems, [I0HATHO, YTO NIPaBOBHA HOPMH, yKa-
3HBAs KAKIOMY 06sA3aTeJbHHE UpeXBias BB ero BHbIIHeHR aba-
TeNbHOCTH, MOTYTh nozeorums U3BELCTHHE BHBINHIE mOCTYNEH,
HO MOTYTh HUXB M socnpemums, U BEH TO #e BpeMs, BOCHpeliad
0/1H0, OHB MOryTh noseanms nBaarh mpyroe. IlpaBo Bcerna yxa-
3blBaerh 4eopBKy TO, YTO ,MOMHOY, TO, 4ero emy ,Heubad",
H TO, YTO0 OHD ,00A3aHB* nbaare. [Ipu atoms, rosopd 0 ,B03-
MOMHOCTH® (,MOMHO*) M ,HEBO3MOKHOCTH® (,Henn3a*), cab-
Ayers HUMETH BB BHAY He TBJECHYI0 HWIH JyIIEBHYK CIO-
co6HOCTD Yeq0BBKa: IIPaBo He BDL COCTOAHIM yBeJHYHBATE MJIA
YMEHBLIATH Oapbe npupodst, NAHHHE YedoBBKY (Hamp. MYCKY/Ib-
HY® CHIY, 3/10POBbE, TAJAHTD), HIM NPIOGPBTEHHHA AMB Y-
nia. IIpaBoBoe ,M0xHO“ cabayers TOHUMATH Bb CMHCIB ,1103-
BOJICHO, NPEOCTAaBIeHO®, a NpaBoBoe ,Hedb3s“—B6 CMHCTB
»Bocmpeleno* Hraks, comepkanie npasa’ COCTOMTH BB TBXT
N0IBOACHIAZS, BOCNPLMeHiATs U nosesntiaxs, KOTODHA UMD yCTaHA-
BJIMBAIOTCSA U KOTOPHSA BMECTB cAAraloTh ,MOPANOKE®, yCTAHA-
BINBAEMHIl IPaBOMB Bh KaueeTsh dowscnao.

ITpasosoe nossoxenic COCTOMTB BBATOMB, YT0 YEIOBBKY yKa3H-
BaeTcd, kakie BHBIIHie IOCTYIIKE npedocmag.ienst He €10 Yemompiv=
nie, IPU 4eMb 11PABOBHLA Hofm-u 00e3MevYdBaloT: eMy 3alluTy
STHXD [OCTYHKOBL.T0, 410 eMy [03BOJIEHO, HJIH MperocTaBlIeHO
Ha ero yemorpbHie (Ha2up.opacrnopfamarsea BelaANMH, KOTOPHIA
eMy UpuHHaJUIeXatTh; HanucaTh 3apbulaHie HaM He IACATH 34~
pBmania; ucnopBoBars TO MIH ApPYroe peauriosHoe yueHie;
11071aBaTh CBOM roJ0CH Ha BHOOPAax® NIM BO3JEpP:RATHCSH, H eClH
10aBaTh, TO 332 KOr0 MMEHHO; HOANMCHBATH MNETHNID BB lap-
JaMEHTh WIH He II0/NUCHBATH)— 06pas3yerTdh JIA Hero cgicpy
¢80600bt, TIPUSHAHHON M 3alLMIEHHOH NMpPaBOMB. JTO 03HAYAETH
go-nepevixrs, YTO BCE, YTO YenoBBKH COBEPUIHTE BB Npenbiaxsb
€Boeil NpaBoBOil CBOGOAH —BCE 9T0 JApYTie JIOMM JOJIKHLL J10-
nmyekars, He cMBA eMy Bb ATOMT IPeNATCTBOBATE; BD ciaydash e
ecau KTo-HAGYJAb B3nyMaeTh MbBLIATh eMy, OHB MOMeTh 06pa-
TATHCA Kb JOIAMD, cXBIAIMMD 33 HCIOJHEeHieMb IIPABOBHXD
HOpMB(IIpaBsiuiie 6pranbl POCYRAPCTBA)H OHM 06A3aHH IPHATH eMY
HA TIOMOLIB: yA0CTOBBPHTE ero cfepy ¢BOGOJH, yCTAHOBHTE, YTO
ona Guliia napyiuena, n3cabnosarh, KEME BMEHHO, H OCYIECTBUTH
110 OTHOLIEHII Kb HAPYIIATEN0 NPaBOBYyX CaHKI0 (B3HCKATH
C¢h Hero yGHTKH MoTepnbBilexy HIH MOABEPIHYTH €ro CBepXb
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TOPO HAKA3aHin). 9TO O03HAYACTD 60-8MOpPyIzs, YTO UYETOBBKS,
umBoutiii npapoyo cepy €BOGOMH, MOKETH BB Ipenbiaxs
el COBepUIATh TaKie MNOCTYNKH, KOTopele O6yayrs nwbrs maa
JAPDYTHXB JIOAeH, & TakKe W AAA HEro CaMOT0, obazanervunis
nocandemsia (HaINp., eclii OHDL UPOJACTE IPYroMy CBO Belb;
UIH OTAACTDH €€ BB HAeM'b; WJIA 1I0JACTH I'0JOCH Ha BHOOPAXD),
AT 06532 1€TEHRA I0CHBUCTBIs COCTOATS BB TOMB, YTO CB OHO
CTOPOHH yMewviwaemes NUAH yseruuusaemesn €00 co6CTBEHHAS cepa
CBOGO/IH, Ch APYroOii CTOPOHH yseruvusaemca WM yMewdUaemen
cepa cBOGONB APYIOTO 4ea0BEBKa HIM APYTUXD 0L (Hamp.,
1IpOJaBLIiil yMEeHBUIAeTH, 8 KYNABIIi YBEIHYUBAETH CBOIO cepy
CBOGOIH; MOJABIIIA T0J0CH HA BHGOPAXs yMEHBINAETDH, H36PAH-
HHI yBeJM4yuBaeTh cBolo cdepy esodomu). Tarums 06pasoms
BCAKOE ITP2BOBOE II03BOJIEHIe MpeaocTaBiAers 4esaoBBKy ompe-
JABJICHHYIO U OFPAHEYCHHYI0, HO 3a.u1,3memlj19 cBoGoay nbiicrpisa
HIH npasodoe noriomovie; TOTH, KOMY 0HO HpenocTaBieHOo, Ha-
‘3HIBaeTCA cybuexmons noanoxowin. JiBiicrsie” yemonbka BB npe-
IBaaxps ero I0JTHOMOYiA HABHBALTESA OLyuecmarenieNs noAONOYIN,

Jawbe mpagogoe socnpewerie COCTOUTH BL TOMB, YTO Mes0-
BBKY YyKasnBaercd, KaRUXB), BHBUTHHX'B [0CTYNKOBS OHB we
cumems COBepLIATH. ITOHATHO, 970 NMPaBOBHA BOCHPELNeHis ycra-
HABJHMBAWTCA AL MBXD MOCTYIKOBH, KOTOpPHE, BOOGLIE FOBOPH,
M0 CANaMB YeJoBBRY M {KOTOpHe OHD (PAKTHYECKH Mowems cO-
BEPIIATE. To, yro ':IG.YIQB'ER'B Moxcems, HO He emwems hvaamy
(Hamp. IOXHTHTH 4YY:KO€ HMMYIIECTBO; OCKOPGHTH KOTO-HUGYAH
AbiicTBieMb; pacHpOCTPaHUTE O JPYrOMB KJIeBeTYy H T. IL.),
o6pasyers A Hero cdepy sanpeTHaro, edepy mnoxoprocmu,
YCTaHOBICHHOM H IIOA/IePAKUBACMOIl NPABOMDB. ITO 03HAYAETD,
4T0 BCe, YTO 4eJ0BBKEL COBepUINTH BB Ipeabiaxs samperHaro,
MOXKETDH HaBJIeYb Ha Her0 TArOCTHHS MOCHBACTBIA BB NpHHYIM-
TEJBbHOMB HOPAAKB: HaM Takb, YTO IOCTPAAABLIIl OTH ero He-
NpaBoMBpHATO I10CTYIIKa TIOTPeGyeTs OTH HEero Yepess Nocpes-
CTBO cyfa—Bo3MBieHia yOHTKORD H BO3HATPAK/IEHIA (MpasiaH-
CKiil HOPATOKS NIPH I'PAMKIAHCKOMD TPABOHAPYIIIEHIA); HIN TAKb,
4TO TIpaBAIie OPraHH (T.-e. JIOAH, caBAdlIie 38 MCIOJIHEHieMT
[IpaBOBHX'B HOPMB) NPHUBIEKYTH ero Kb OTBLTCTBEHHOCTH 32
HapylleHie IPaBOBHXB HOPMB, H CyIh, pascmorpBss mbiao, na-
JIOMATE Ha Hero HakasaHie (yroJoBHHH IIOPAJOKSH NIIPH yro-
JIOBHOM'B IIpPaBOHAapyIIeHin). TakuMB 06pasoMb BCAKOe 11PABOBOE:
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BOCMpelleHie yeTanaBiuBaeTdh 1usa vesopbra onpepbiennyn
[OAJlePRUBAEMYyI0 yrpoadoil cdepy MOKOPHOCTH MIH npasosyio 3a-
npemuocms; TOTH, KTO MOKETH IJIO/JIeKATh B3HCKAHIO 32 Henpa-
BOMBPHHII TIOCTYNOKD, HASWBALTCH 0MBMINCMEEURDIMD CYOIEKMOMS.
IBiterpie uenorbrka BE Npeablaxb 3anpeTHAr0 HA3HBAGTCA
NpasoHapyueniems.

Hakouneirs npaposoe mopenbHie COCTOUTEH BB TOMB, YTO 4de-
Jopbky ykaswBaeres, kakie BubluHie IIOCTYNIKM OHB 06a3ans co-
éeputams, IPU YeNB 1IPABOBHA HOPMH 0GHYHO TPeIyIpesI2loTh
ero 0 THxb moCHABACTBIAXD, KOTOPHA IPO3ATH €My BB TOMB
enyyal, ecanm OHNB He COBepLINTH NpeamucaHHaro. To, 4To eMy
110Be’bHO H YTO OW'B 06A3aH’b HCIOJHUATE (HAIP. YILIATHTH J0JITb
KpeauTopy; HJA BHECTH TIOCYJapCTBY HAJOI'b; HJIHM SABHUTHCH
Kb OTOHBAHID BOMHCKOH IOBUHHOCTH)— O0pasyeTh HAJAd HEero
cifiepy moeunosenin, TpedyeMaro M IOANEPKUBACMATO IIPABOME.
Eenua npasurenscrseHHbe oprausl e nMBioTh @randeckoit Boa-
MOJKHOCTH YCIA'BIHTH 32 THEME, YTOOBLHUKTO #€ HAPYIALs 3ARPEMA,
70 ThME Goabe oHm He UMBIOTH BO3MOKHOCTH 3aCTABHTH JIOIE
cogepwams N3BBCTHHE noxoscumervisie nocmynxu. Bb 060MXs ciy-
YaAXb OHHM CTABATH (KAKD HENOKOPHAro, TaKh M HENOBHHYIO-
uiarocd) nepeas yrpo3oKn HelNpPIATHHMA HocaBACTBIAMU: KaT06a
NOCTPAAABIIAr0 HJM TipHBJedelie Kb OTBBTCTBEHHOCTH €O CTO-
POHH IPABALIAr0 (OpraHay (ANd PasHHXB CIy4aesb HeNOBAHO-
BeHiA yCTaHOBJCHH), pasHkie IIyTH) BH3HBAKNTDH Kb KHU3HH Mpa-
BOBYI0 CaHRUiD. TakAME 06pa3oMb BeAKOe IIPaBoBoe IoBenBHie
yeTaHapauBaeTs A velosbra onpenbieHHY0 H IOAMEpHH-
BaeMyl0 IIpaBoMb cdepy ITOBHHOBEHIA MM npasosyo obasarnmnocms;
TOTH, Ha. KOT'0 OHA BO3JIOIKEHA, HABKIBACTCH afA3anusims cybsermons
HJH, YTO TO ke, Cy0beKTOMB o6a3anHocTu. [[BifcrBie uwemoBBKa
BB _ATHXB NpeqBIaxt Ha3HBALTCH UCNOIHEHIEMD O0A3ANHOCHL.

ETenepL SICHO, YTO ITPABO OCYLIECTBJAETH CBOK IYBJIb H cBoe
HasHaueHie HMMEHHO IIOCPeJCTBOMB YCTAHOBJEHiA 1103BOJIEHIH,
Bocnpelleiii M 1oBeNBHIH, NPH YeMb RAKIOMY nossosenii,
YCTAHOBIEHHOMY BB IIPABOBOH w#opmm— COOTBBTCTBYETH noano-
Mowie, TIpUHAeIKalLee BIOMY DALY YIEHOBB COI3a; KAXKOMY
gocnpeujeniio—3anpemnocms, TATOTBIOLIAA HAB WIEHAMH €0i03a;
KaJIOMY nogemnHiio-—ooasannwocms BCBXB, MHOTHXB HJIH HBKO-
TOPHXB IPAsKAalb, ITO MOMHO BHPa3UTh TaKkb, YTO IPABOBHA
HOpMb,  YCTAHABIHUBAITD IIPABOBLIA NOIMOMOULR, 3ANPEMHOCHU H
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obasannoemu, JOPATUYECKIA HAYKA HA3HBAIOTH TPABOBHSA HOPMER
(A mMpaBOBHE HMIIEPATHBH) —003eXMUBHLMS NPABOMS NI MPAGOMD
4B 002EKMUGHONT CMbICA, A TIDABOBHA TOJHOMOYiA, 33NPETHOCTH
H 00A3AHHOCTH, ITPUHAJIEKALIA YJIeHAMD €O0I03a,—cylbierxmus-
HOLMD NPAGOMT HIH NpasoMs 65 CYOILKMUBHOMS CMULCATH. |

OtHomeHie MeXAy OGBEKTUBHHIMB NPABOMB H CYOHEKTUB-
HBIMB [IPABOMB MOMETHh OHTH CAB/I0BATENLHO BHPAMEHO TaK:
OGBERTHBHOE IIPABO eCTh déemownuns CyGHEKTHBHATO MpaBa. TO
03HAYAETH, YTO NPABOBHSA II0JHOMOYiA, 3aIPETHOCTH M 06sA32H-
HOCTH MOTYTH OHTH YCTAHOBJIEHH moAsico TPABOBHMHA HOPMaMH
A NPaBOBHIMHU MMIEPATHBAMA; HET'H NPaBOBOil HOPMH (MM IIPABO-
BOT'0 MMIIepaTHBa)—He MOKEeTH OHTh NPABOBHXD [QJHOMOYIH,
3allpeTHOCTell M o64saHHOCTeH, MG0 Beh oHH ,MOpPOMKAAIOTCA
UIH ,IIPOHCTEKATH* 0Th 00BbeKrTuBHAr0 Wpasa. ToTh, KTO X0~
UeTh 3HATH 0 CYOLEKTHBUHXD INPaBaxb, A0NAEHDH OOPATHTHCA
Kb M3yYcHil0 OGBEKTHBHAro upasa; m60 cybsermusnoe  npago
ccmy _codepacanie 00sexmugHalo npase.

He Tpynuo nmoHATs, YTO O codepocamiv 1PaBa MOMCHO FOBOPHUTE.
HEe TOJIBLKO IIPUMBHHTENBHO (KB O06HERTHBHOMY NpaBy (Kakid
HMEHHO ITOJHOMOYiA, 00J8aHHOETH M 3alIPETHOCTH YCTaHABIIH-
Bal0TCA MPaBOBHMHM HOpMaMW?), HO ¥ NIPUMBHHTEIBHO Kb
cybrexmuenorny mpagy:, KaMKAOe IOJHOMOYiE YMOJHOMOYMBAETH
yeaoBbra Ha Karifg-HuGyjbonpexrbiennne BHBIUHie DOCTYNKH;
Raaas 3alpeTHOCrb 3allpelnaeTd 4edoBBry maBBeTH bt Bubi-
Hifg nBanig; Kamnagoe6a3aHHOCTh eCTh 06A3aAHHOCTH COBEPIUNTE.
wburo erporo ompejbnentoe. Codepicaniems cybrexmusnao npasa
HA3KBAIOTCA TH nocmymnu w OmAwiA, womopovie n03BoAcHbL, 60CHPE-
Werb. UL BMIVHEHLL 63 00A3anHROCMD HEA08IBIY.

Hacabaya conmepmanie CyObeKTHBHAr0 IpaBa, CIbAyers
uMBTh BB BUIY COOTHOLIEHie MeMIy INOJIHOMOYisSMH, 06A3aHHO-
crAMu ® 3amuperHocramu. Hmenmo: nbanie, xoropoe yenoBbrb
0623ans COBEPINNTL—BCETA %0360eH0 T He 3anpeweno eMy; 1badie,
KOTOpoe 4enoBBKY nossorerno COBEPIUNTH—He 3anpewjcro €My M e
aMIBHENRO emy 63 obazamnocme; NBsAHie ke, KOTOPOE eocnpeueno—
TEMD CAMHME #e 120360410 H 1e nosexnsno 4eJIoBBRy. [Ipn sTomsb
MOKET’h OLITH M TAKB, YTO MOJHOMOYie Jaercd 4eaoBBrY TOJIBKO
BB BHNB 06:A3aHHOCTH: Takh OHBaeTh HaNpwMbps ¥y JHUB, CO- .
CTOAINMX'D HA TOCyJapCTBeHHOl cay:G6b, Korla OHHM obasanbi
abaare To camMoe (HAMp. CYOUTh, YIPAaBJNATH), Kb 4YeMy OHHL



ynoanomouewot. [ToasaTHO, marbe, yro nbaxie, koroparo ucaoBbLrb
#e 06a3an3 COBEPIIATE—MOMETH GHTH n03s04eHHbLs, HO MOMETH
OBITH U goenpewennsims KBAHIeMb; HOCTYIIOKD, KOTOPHIL YeaoBbLry
#e N03BOACHZ—MOMKETD OLTEH zanpewgens, HO MOMXETH GHTH ITPOCTO
ue mpedycsompnvns MPaABOMB, M TOrJa OHB CUHUTAETCH I103BOJIEH-
HHMDB, 1I0Ka HE J0Ka3aH0 o6patHoe; HakoHeUh AbaAHie e sanpe-
UeHHOe—MOILeTD CUMTATHCA RO360ACHHHIMG, ECIH TOJABKO OHO He
BMBHEHO BDL NIPAMYIO ofasannocn.

‘3abes oco6enHo BamHO HMBTL BB BHAY, YTO He BCSKOe
3ariperieHie BHICKA3LIBAETCA mpAmo BB TPABOBHIXH HOPMaX®.
D6HYHO BB HHXD BLICKA3HBAETCS OTKPHITOE 3aNperieHie TONbBKO
TOIYI2, €CJM IIPABOBAs BJACTH CUHTAETH OCOGEHHO BAKHHIME,
9T06H ,TaKie-T0“ TOCTYNKM COBCEMBL He ¢OBEpINAJHCH, ,TARif-
TO“ 00S3aHHOCTH BCErVIa Bb TOYHOCTH HCHOJHSIUCH, ,Tarisg-To“
PPAHMIIE ITOJIHOMOYIN HHKOAa He HapylllaJnch, HMEHHO BDB
TAKUX'D CIy4asaAXD Hapiuenie 3mapm':m' MOKETDH 110BJeYb 32 €o-
6010 He TOJBKO ,HEeNpIATHHA® U, HAPYIHTeAs ToCaBIeTBIsA
(BB BUIS NPAHYAUTEIbHAr0 BO3MBLLCHIA 1YHKOI0 I0CTPAlaBIIaro
uHTepeca), HO M elle ocolee #uxkasmiie (BB BALS BPeMEHHAr0 MiN
MORH3HEHHATO YMAJIeHId H3BBCTANKXD HOHOMOYLA WM MOJMHATO
JUIIIeHiA HX'B), HaJaraemoe o Gyny, Bb yroJoBHOMD nopamd.__*f}.

TaroBo yyeHies0 copepssanin npasa.

§ 12. CyOoseRT s MpaBa. JIAUo puanIecKoe u
OpUgAYEecKroe.

\Ecam Myl Gyiewb HasHBaTh TOrO, 3 KbMWB PARO IIPH3HALTDH
3 BCTHEA 110J1HOMOgis, 3AIPETHOCTH H 00A3aHHOCTH, — cyb3ek-
moms mpasa, & BCK COBOKYIHOCTH €ro IMOJHOMOYIN, 3aIIpeTHO-
cereil M 00sa3aHHOCTeH — ero npagoshids cocmoariems, TO HAMB
MOJKHO Oy/ieTh CKas3aTh: 3271242 TIPABOBHXDL HOPMDL BB TOMb,
YTOOH  YeManagrucams Npagogua COCMOANIR cyt?aexmasﬂ aro
JHAUNTH, YTO KAM/as NpPaBoBad HOpPMa O0BABIAETH: TOTDH, KTO
06JIAJIAeTD Mmarus-mo BHBUIHAMH (Hanp., H3AYecKoe 3[I0pPOBEE)
WM BHYTPEHHUMH (HAIIP., AYILIEBHAA HOPMAJIBHOCTE) CBOXCTBAMM,
WU KTO COBEPLIAETH maxie-mo BHBIIHIE nocTynku (Hamp., 110-
KYOAeTh MM JIOXMUIAeTh 9Yiyl0 Belib), HIX IPHHALIEHKUTD

1) Cpasun wacrs 1V §§ 115—122.
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Wb maxuMsmo TPYNNAMD JIOAeHd (HAIp., KB TAKOMY-TO peiH-
rioguomMy uCnosbuanio),—m10leHs GHTb IPUHAHD CY TBEKTOMD
MAKUX3-Mo TIOJTHOMOYiH, MIM maxuzs-mo 3aNPETHOCTEMH, HIK ma-
xuzz-mo 06s13aHHOCTel. OTCoNa $CHO, YTO He BeAKiH, KOHEYHO,
ABJIACTCA CYGBEKTOMD 6cnas IIOJHOMOYIH, 3ampeTHocTell M 064-
3aHHOCTEIl; MaJI0 TOI0, IIPABO MOMETH YCTAHOBUTH, YTO HBKOTO-
PBIA IIOJHOMOYisA, 3aIPETHOCTH U 06A3aHHOCTH COBCBMB He MO-
TyTH IPHHANTERATE HEROTOPHME CyGBeKTaMb IIpaBa. OT0 BH-
paaerTca TAKb: OHH #e 0061adaioms noANO0 MPRAOCNOCOGHOEMBIO.

A5t Toro, Yro6H KaKoe-HHGY b MOTHOMOYIe (MIIH 3a1IPeTHOCT,
M 06A3aHHOCT) NPHHATICKAN0 KAKOMY - HHOYAL CyOBEKTY
[IpaBa, HEOOXOAUMO, YTOOH IIPABOBHIA HOPMH NPH3HATH 32 HUMD
BOOGILIE cROCOGHOEND UMM IMD NOAMOMOYIE (@1 3aIPETHOCTE, MK
06513AHHOCTE). AT ,CIIOCOGHOCTE®, UMEHYeMAA npasoenocobuocmyi,
COCTOHTH BB TOMB, YTO 4eJoBBKD B Owilcmsumersnocmnu 0oxa-
daems TEMB CBOMCTBOMS, KOTOPOEAIPUSHAHO HEoOrodUMbIME Yep0-
6leMp: HAND., MYIIEBHHIMD 370PoBHeMB, 3pBIHNME BO3pacToMb
i 1. 1. HamuyHoers 9Toro cpoiiersa JBuaerh ero paBocrocos-
HHIM'B; OTCYTCTBie ero—mbiacth ero HenmpaBoCiIOCOGHBME. [Ipn
9TOMB OAMHD U TOTH ke CYOLEKTH IIpaBa MOKeTh OHTb BH
ONHOMB OTHOIUEHIH HPABOCIIOCOGHLIMD, 8 BB JPyroMBb—Hernpa-
BOCTIOCOGHHIM®D; 3T0 GRIBAETH, TOMMA, KOTIA 0N 061a12eTH 00nuMu
HeOOXO/IMMBIME CBOUCTBAMH M He 06JafaeTh JAPYTUMA: HAOp.,
Baanxbrs UMy ECTBOMB MOTYTH M 370POBbIe M GOJNBHHIL] HO 110-
CTYIIATh Ha TOCYNApPCTBEHHYID CJOy:KOy miayxie u eabnone He
MOTYTDH; JI BCTYIJEHiA BH Opakh Heo6XomuMb H3BBCTHHIA
BO3PACTB; & ANA Y4YacTid BB 3eMCKHXD M TOCYAaPCTBEHHHXD
BLIGOPAXh HYKeHB eule Goabe 3pBanii Bo3pacrs.

TakuMb 06pasoMb RaKAHK M3B HACH uMbBers onpegbiaen-
HYI0 npasocnocodioems, KAKD OH OHB HH GBUIB IOHB U OBJeHS;
HMEHHO 6Jarogapsa 3TOMY M wmoasxo GJArOXAPA 3TOMY OHB €CTh
cyaeexms npasa 1 AMBeTE onpemxbaenHna MoJHOMOYid, 3amper-
HOCTH M o6g3aHHoCTH. ITOHATHO, YTO YeJOBBID MOMKETH o00ua-
dams TEMA HeoOXOIUMBEIMI CBOMCTBAMH, KOTOpHA ABI20TE ero
npasocnocobnvimMs, HO CAMBIXD NOMHOMOULE MOMETD M #e wmiving:
HAIIP., B3POCJBI, X0M0CT0H, Gea3eMeNbHHN NOACHITUKD UMBeTs
GOJIBIIYI0 npasocnocodrocmy, XOTA BB €0 NPABOBOME COCTOSHIM
COBCEMB OTCYTCTBYIOTH TH OGIUMDHHSA U PA3HOCTOPOHHIsH noao-
Mouia, sampemmociny W ofa3annocmu, KOTOPHA TIPHHANICHKAIN
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6B eMy, eClH 6Bl OH'B GHLID KEHATh, BIAABID YYACTKOMB 3e-
M, JIOMOMB, a6pukoii H T. 1.

[To ofureMy TpaBHJIY INPABOCIOCOCHHMB, T.-€. CYOBEKTOMD
[IpaBa MOKETHh OHTH moaswo wuesoswis. HH Belld, HA HHBOT-
HHA He MOryTh UMBTH HM IIOJHOMOYiil, HH 3allpeTHOCTeH, HU
o6sg3anHocTei. lIpu3HaBaTh JepeBo COGCTBEHHNKOMB, CYAUTh HH-
BOTHHXB 32 IpeCTyNeHis (karkb OHBaI0 BH cpexsie nbka),
HAKA3HBATH 33 OchyllaHie ermXiu npupons (Keepkres 6uyeBans
Mope),—sBadercs ¢b TOYKA 3pBHiA coBpeMeHHAro mpocsbimen-
Haro mpaBocosnania nexBbnums. [IpaBo cosnaerca dedoBbBroMb
H pacrnpoerpaHAeTcs TOJBKO Ha Jrojei.

Hanbe, Heo6XOMUMO IIPH3HATH, YTO NPABOCIOCOGHHMB Bb
60JIBIIEMs WJIH MeHBIIEME o0hemB ABIAeYCA ecawiit YeJIOBBED.
[IpaBaa, PAMCKie OPHUCTH BH APEBHOCTH TOJIATAJH, YTO ,pads*
coBebMb IHNIEHD IIPABOCIIOCOGHOCTH; YTOw.OHB — HE CYOBEKTh
npaBa, RO Moji06end (10 GBOeMYy JIPaBOBOMY . COCTOSAHI) KUBOT-
HOMY Ham Beuu. OmHaKo puMeRie PHCTH Bb 3TOMB 3a6ay#aa-
JIHCH: TIPH3HATE YeJoBBKa  cOscwits, wenpasocnocobusims 3HAYUTD
OROHYATEJBHO CHATH Ch HERO dew TIPABOBHA I103BOJIEHid, BOCIpe-
(eHid u noBexbHidg, 1 0€TaBATh PTO JKH3HH U ero TBHCTBIA eun
NOUUHENIA MPAGoEHLMS HOPMa.ws; A MeHTy TEMB IToN0MeHie paGoBh
BO MHOIHX'B OTHOIUEHIAX'D PeryIHPOBATOCEH IPABOBHMI HOPMAMH.
Taks, BOBHUKHOBEHie W QKOHYAHIe palGeKaro COCTOAHIA IoJJIe-
#ago nBieTBio NPABOBHXS HOPM'B, ¢b padpbmenid roemoauHa,
padu MOMNTH CAMOCTOSATENBHO BeCTH X03AlcTBO, M Jante HEMBIH
CBOUX'B PaGoB®; OHH OTHYCKAIHCH FOCIIONUMHOME HA 00POKD, H Ch
J103BOJIEHIA ero MODVIM 32KJI0YATH TOPIOBHMA CHBJIKH W JaiKe
nueath 3aBBUAHIA; OHM MOIMIM CKONUTH 0ArareTBO M BHKYIHTH
ce6s Ha Boaw. CaMoe IOAYMHeHie TOCIIONIHY HAJIAraIo Ha padosh
NpaBoOBYIO 0653aHHOCTH TIOBMHOBEHIS, HO He JINIIAN0 XD cOBCBMB
TIPaBOCHOCOGHOCTI; 1IPABJa, 1IPaBOBOE COCTOAHIE pala COCTOAJO
MHOIIa MOYTH UBINKOME H3H 06A3aHHOCTEN I 3apPeTHOCTeH, HO
6blIb U BIEMEHTD [0JHOMOYii, KOTOPHI ¢b TeYeHieMs BpeMeHH
BCE pacumpsaicd K yrnpouusaicd. Pa6hs He OHII'B IOIHOIPAB-
HHIMB, CBOGOJAHHMD ¥ PABHLIMB IPaskIAHAHOMSB, OHB CTOAID Bh
0060l 3aBHCUMOCTH OTH T'OCIOAHA, HO B3TO #e AUMARO €10 6CA-
xoil mpasocnocobuoemu. OHE oeraBajcs cyGHeKTOMS IIpasa, NoTo-
My 4TO NPAaBOBHA HOPMH M HMIIEPATHBH yCTAHABIHBAIMA I
Hero 0GA3aHHOCTH, 3alPETHOCTH H IOJHOMOYisA.
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Taxnwb 06pasons BB o6uiecTBL J0/ell, RUBYIMAYD BB M0-
YAHEHIH TIPABY, @caxiii JCUBOit HeA0BIBIE AGIRCINCR nPasocnocobubLMs,
XOTA He BCAKRINH crmocoGens HMBTH aen II0JIHOMOYiA, BaIPETHOCTH
u o6asannoern. OcoGoe momoxenie spbep sannMaoTs Th J0OMA,
KOTOPHX'B Heab3d IIPU3HATH BIOJHB Pa3yMHHMH, CO3HATEJNb-
HEIMH CYLIECTBAMH; TaKh, MAJONBTHIe H AYINEeBHO-GO0MBHHE He
MOTYTH CO3HABATh SHAUCHIA CBOHXB IIOCTYIKOBH M LO3TONY
npaBo nbaaers mua HUXD Ubauil pans mexmouenii. Om, Ko-
HEYHO, He JNHMUIAITCHA 6caKo# IIPABOCIOCOGHOCTH, HO IOJBEpra-
I0TCS1 BHAYMTENBHHMDL OrpanpyeniaMb. Bo-mepBHXEB, IMpaBo He
I03BOIAETE HMB COBEPUIATH TAKifd Odwiemein, KOTOPHIA YBeJIH-
JHBAIOTH WM YMEHBLIIAITH TIPABOBHSA COCTOSHIS Juodeil; 3T0
BHPLKASTCA TAKb, YTO OHM JHIICHEL dmecnocoGrocmau: Kb HHUMB
Ha2u449aeTCd B3POCJAHM veJoBBKE, orexyns, KOTOPHIl G6GMOAETDH
HX'h [IPABOBOE COCTOAHie—3aBhiyeTh HXH AMYUIeCTBOMB, VILia-
YHUBAETH M3B HEro MOJrH, BHOCHTH AIoaTH @ T. 2. OTciona BH-
‘TeKaeTh, YT0 MAJONDBTHIE He eH0eeOHH Takie HUMBTL TH nos-
HOMOUIA W 00A3AMROCHIY, OB KOMOPHLLE He0Tz0dUME Ivecnocoluocmy,
HAIp., OHA He MOLYTH y4acTnROBATH BB YTNpaBieHiM rocynap-
CTBOMB. BO-BTOpPHIX'D, 32HapyilieHie NpPaBOBHXE HOPMB MAJIO-
aBbTHie o TyneBHO-GOABHLIC He)II0/Ie:KaTh TOH e oTBbTeTBeH-
HOCTH II0 CYAY, Kai®yB3POCJHE; 3T0 He 3HAYUTH, YTO Cb HAXD
CHHMaTCA Beh "upem, HO 3HAYMTH TOJBKO, 4TO OHH IOABE]-
TainTes oTBETCTBEE I BB popaakB BOCHHUTATENBHOMDB MIH
BpaueOHOME (ypBuiawif n B3nickamia). Han Beero aroro AcHo,
410 Becroco6HoeTh eCTh 0COOHI BHAD NPABOCIOCOGHOCTH, H
Mo3TOMy Beerna ORBaeTh Takb, YTO TOTH, KT0 HMBETH dneero-
coonoems,—uNBeTh TEMB CaAMREMD U IPABOCIIOCOGHOCTD; IIOHATHO
TAKIE UTO HOMNGA IIpﬂ.BOLHOCOﬁHGGTb BRJIOYaeTs BB ce6d M
nBecmoco6HOCTE.

Bee 310 MOMKHO BWpPa3HTh TaKb, YTO CYOHEKTY IIpaBa Ipe-
JIOCTaBJeHO BH Npembaaxh ero moaHOMOuill u o6a3aHHOCTeii—
prwams 0 063460AMb c60e pwutenie WU SKe olGrapyicusams ero Bb
coput BHEmMHEXD NOCTYNKOBH: HANp., 06BABUBE CBoe phiie-
Hie CYOBEKRTH IIpaBa MOKETDH ecmynumyv 63 cOmAKy, WIH YCTAHO-
BHTB cydebuntil npuiogops, HIH wu30ams MPasosyio wopiy; KAMIHIE
pasm, ecan y Hero, KoHeuHo, nyMberes aiA 8Toro cooTBBTCTBYIO-
iee TOJIHOMOYie Haxm 0643aHHOCTh. OB MOMeTH TaKmKe obua-
Py#ure cBoe pbmenie npaMo »e Bunb BHBILHALO HoCTYNRA:
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HAmp., YIUIATOH NEHErh CBOEMY KpeIUTOPY; OIyIieHieMb KOI-
BepPTa b H3GHPATENLHHME GlOJIeTeHeMD BDh YPHY; Wiad IoMb-
lIeHieMb cBOell MOoANHCH NOAB [OTOBHMB YiKe [MOKYMEHTOMD.
Takie mocTynku BB 0OPACHpyAeHlin HepBaKo HABHBAKTE 6o.e-
ugsacaeniems; OHAKO, CTPOr0 roBopd, 31bep cabjayers IOBOPHTH
00'hb UBBABNCHIN HE ,Boau“, a ,pbuienia“, mOTOMY YTO YeJo-
Bbry wnepbaro NIpHXOJUTCA prwams A nocmynams He TAKD,
KaKb 3TO eMy I0JCKa3HBaeTh ero MHTEePech M ero KHBOE JHe-
.‘Ia.ilif.‘.‘ (Hanp., IpH ACHOJHEHIH HenpiATHHXBD o6a3aHHOCTEIH).

{He exbnyers mymath, UT0 cyOHEKTOMT IPABa MOKETH OHTH
TONBKO €IMHAYHHIL 4eJ0BBKEE,—, AHANBAAYyMB*. IOpHCTH Ha-
3HBAOTHh HHAUBHAYyaNbHaro cyOberra npanb— ,QuUsHYECKAMD
JIUIOMB, T.-e. IPABOBHMDB JHIOMB, CYMECTBYOIIAMD KAKb OB
»0Ts npuponu“. Ha pany ¢t duanyeckuMs JALNOMB OPARO 3HA-
eTh ellle JpYyryl0 PasHOBHIHOCTL CYO6BeKIOBb—,l0pHIHYecKoe
JIA[0; OHO He eYIIECTBYETH ,O0THAIPHPOIH, HO IIpeicTaBIACT D
H3b ce0d TAKOro cyGherTa NpaBh, KOTOPHIL yCTPOeHD WIH opia-
Hu306aNs MOOLMU,

Kascamit wenosbks mMBeTs MHOIKECTBO PasIHYHEIXDH HIHTE-
pecond u 1hieif, H cpefii HEXB'MOTYTH OHTH TaKie HHTEPECH
¥ Takig 1biH, ROTOPHA) OANHAKOBO IPHCYIIH MHOMKECTBY JIiO-
neil. Kasmauii 9en0BBrs 0€ylecTBIACTE CBOX UHTEPECH H CBOM
whau orrhasHO B CAMOGTOATENBHO, NP0 €ela H A ce6d—Bh.
KagecTsB undusudyaarnato cyGberra Ipasa (HHIECKATO JIHILA),
H BB 3TOMB TBab oHb uMberd csou ocolvia ITONHOMOUIA, 3aMpeT-
HOCTH W o6s3aHHoCTH. OfHaK0 BB OCYINECTBJEHIN CBOWXE MH-
TEPECOBs JIOAH MOLYTH GHTBH ofaedunenss, @ TOIA MOKETH GHTDH
OpPraHn30BaHd HOBHII ¢yOBEKTH IIpaBa, odwuns IJIA MHOIAXS JI0-
e, obwite M8 HAXH B O6HeIuHANIN HXE. [Id 3T0ro HYXKHO,
KOHEYHO, YTOOH y BCHEXD OO0BeNUHANINAXCA JOJAed OHIA He
TOMBKO ,,00unarossa®, KAMKIHME IIOPO3HE OCYLIeCTBIAeMb LhaH
(Y MHOIHXD JOgeil MHOTO OTABJIBHHXB NOX0KHAXD Irhieir), HO
OIHHD ,,06wii* BeBMB HHTEPECH (OJMHD H TOTH e Yy MHOIHXD)
U onHa obwas BeBMB IBIB (OHHA M Ta e A1 MHOFHX'D); TOIIA
MOMKETH BO3HMKHYTB sopuduecroe auyo. [Ipn 8TOMB 0pPHAATECKOE
THie GY/IeTh WIH wopnopayied, WIH yupeicdenicus.

\Eciu HBeroapko Juosiell oprannayiors HOBOE 0pHMIecKoe
JUI0 ¢ TEMB, UTOOH camuss 6oUmu 6% €10 cocmass, TOrAa 3TOTH
HOBHII CyGBeKTHh IpaBh HMeHYyeTcd xopnopayieii. Torma OHA coe-
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JUHAITH €BOM CHJIHL M 4YaCTH €BOEro MMYIIEeCTBa JUJIA AOCTHU-
HeHia obmiei nban ¥ 06pasyors ¢b pasphBiueHis NpaBOBHXB
HOPMB edunwmii cowss. | Takoli cowab mMbeTs eBoil nucanuii
YCTaRb, ycTarlaBnHBammlﬁ ero nhih W ero OpPraHu3alliio, CBOH
0COGHST MOJTHOMOYIS M 0643aHHOCTU,  PA3CMATPHBAETCA, KAKD
enatoe Lhiaoe, Kakb 0COOHII cyOBekTdh NpaBh. Kamamil yyacr-
HUKB He TOJBKO TIONB3yeTcss HApaBHB €¢b JAPYrUMH YJIEHAMH
6araraMH WIN JOXONAMH, KOTOPHA H06HRaTEA IBATENTBHOCTHIO
€0103a, HO, TVIaBHOE, yIACTBYeTH COBMBETHO €Bb JPYrAMH uie-
HAMH BT BHpAGATHBAHIM HA o06weis cobpanin edunaro puiuenia 1O
OCHOBHHMD KH3HEHHHMB BOIIPOCAMB €0103a; pBuienie 810 npunu-
Maeress GOJBIIMHCTBOMD TI'OJIOCOR'S M IPHBOIHATCA BB HEMOJIHEHie
OTABABHEIME, €IeliaJbHO JJIA TOr0 BHOPAHHHMHI H YIIOTHOMO-
YEeHHHIMY JIIOABMHU (,IIpaBJeHieMb* HWIH ,COBBTOMB“), KOTOpHE
ABIANTCA ,,0praHaMH“ lopuauveckaro Jmua. JbiicTBia 3THXB
OpraHoBb, ecJM OHU COBEPUIEHH EOrTACHO YCTABY, CUUTAIOTCH
ABUCTBIAMA €aMOro puAnYecKAro Juia. TakuMey KopropaiaMu
ABNALTCA, HANPEMEDH: AKIIOHEPARI\KOMIAHIN (Cb HXB ,006-
uME cofpanieMb* n ,IpaBiIeHieNs”); IPUXOJCKie IePKOBHEE
Co3H (B co6paHieMB  IPHXOKAWD, IPIYTOMB H CTAPOCTOI);
CeJNbCKisA, FOPOACKIA, MBOPAHCRIA CaMOyNpaBIAioLIiacid oO6me-
CTBa M, HAKOHEIl,—I0CyJAPCTBO.

Onuaxo opiim qecmoék JHIO MOMKETH GHTH OPraHA30BaAHO 70~
suxio ThXB mojielf, HTeépecaMs 1 BIAMB KOTOPLIXD OHO Gy-
METH CIYKUTh; TOTNA OHO HABHBAETCA y!&peatcdeme.ua | Yupe:xae-
Hie BOBHHKAETH TaKbh: KTO-HHOYAb ((u3nieckoe JHIO HII KOP-
nopania) o6bABIAETH BH MuCbMeHNoi ¢opmb, 4to OHB ¢B CO-
mIacis rocy/apeTBeHHoll BIACTH naswauacms TAKOE-TO HePTBYye-
MO€ TIMB udywecmeo — 0  cayxcenis TARUMB-TO HHTEpPEcaMsb
TAKUX'B-TO JIOfIeH, X 9T0 ympasasms AN GYIAYTH TAKIA-TO JTHUILA
(06HYNO yTBEDKNACMHSA WM HASHAYAEMHS IOCYNAPCTBEHHOM
BJIACTHI). JTdna aTH GepyTs Ha ce6si 06A3aHHOCTE | TIOJHOMOYie
YOPaBJIATE ¥ 3aBBALIBATE NOKEPTBOBAHHHME HMYIIECTBOMD,
HO ne a3 cgol0 moas3y, & IJIA caymeHia Toii nbam, KoTOpad
Obla YKa3aHa y9IpenuTeeMb; OTh HMeHH HOBATO IOpHIHYe-
CKaro JIALUA OHH H IBHCTBYIOTH. YupesjeHie pascMaTpPHBAOTH,
Kakb 0COOHI CyGBeKTh NMpaBa W NPHUHATH 33 HAMB O0COGHS
TMOJHOMOYIA H OGABAHHOCTH, XOTA IOPHUCTH COIVIAINAOTCA, 9TO
TPYAHO YKa3aTh, KOr0 H3b JdOfed cabayers moapasymbark,
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TOBOpPA 0 TIOJIHOMOYiAXD H 06SI3AHHOCTAXD yupesienia. JToTn
Borpoes emle He pbhilens BbL Haykb mpasa. TakmMum yupe-
JKIeHIAMHA ABIAOTCA HAIpUMBpB: yHHBEpCHTETH, GONBHHILIH,
rocynaapeTsenHuit 6aHKb; MHOIIA yYpes/ieHid co3malorea H
MOeP/RABATCA TOCYIADCTBOMB, KaKb eMHOM BIACTBYOIEH
Koploparjiei.

§ 13. IIpaBooTHomeHie. [IpuMBEHeHle npana.

Bb 6opu6b 3a cyulecrBoBanie, 33 yCOBEPIIEHCTBOBAHIS JIHY-
HOIT W OOIell JKUBHH JIOJM IIOCTOSIHHO BCTYMAOTH JPYyI'bh €b
IOPYIOMD BB DA3nHYHNA ommuowewis: OHU 06paInanTed Apyrb
Kb JPYrLy ¢b IpochOaMu, o0BIIaHiAMI U JIDHKA3AMHA, OTAAI0TDH
APYrh JPYry DAasHHS Beuly, OGMBHHBAOECA MMH H COBEpIla-
0TH APYrD A APYra pasiudHbisL nbiiersis. 1lpu aromB oHH
O6HIKHOBEHHO 3260TATCA O TOMB, MTOOH CKA3aHHOE GLUIO YCIH-
IAHO APYCAMB, & OTQHHAA BeUIb=—0HJa HMB MPAHATA; YTOOH
ouy camu copepumaan Th nbilcTBid, Ha KOTODHIS IIDETEHAYETH
ApYToif, © YTOGH NPYTOiifHe\ HapYIuuAs /aHHAr'0 HMB CJI0BA
AW YCTAHOBIEHHAr0 eoTvaleniss” Kamnuil H3b HACH II0CTO-
AHHO IpeTeHayerb Ha TO, 4T06H Apyrie Joam 4ro-HHOGYAb Ab-
JAJIH JJIA Hero (Halip. Beaad ero, OTAABAJIH KyIIeHHoe, IoTo-
BHJIM eMy KyIIaHbe 1 T. J}) HIH 9ero-HuOyab se Tbaasu, co6monasi
ero MHTepech (Hamp. HE BXOJMIH (e3B CIIPOCA BB ero HHIULIE,
He NOPTHIM M He IOXMIIAJH ero Bellell, He OCKOPOJSIH ero
I T. L) Orm uyskia pbicrsia m He-IBHCTBiA ABIAIOTCA nped-
Memoxs HANXD npemensii.

He Beh stn oTHOUICHIA HUMBIOTH npasosoe 3nauenic; WHHMH
CJIOBAMH, He écn ITH OOBIIAHIA, colviamieHid u oOMBHH yemana-
gausaoms OIA 00BIIANIUXD W IPAHAMAONMXS o0BImaHid, i
comIaaniuxed H 0OMBHABAIIAXCA — NPaAGosHLL NOIHOMOUIA,
sanpemuocmu w o6Asawnocmu; M, IaJBe, He BCAKOE paclopsieHie
Bellbl0 W He BefAkoe JbiicTeie 4emoBBra Bie4eTh 3a €060
PaBOBHSI, IPHHYIUTEJIBHO OCYIIECTBIAEMBS M IOJAEPHKABAL-
MBS ToCTBICTBIA; HE BCAKAS IPETEeH3Is eCTh npumasasnie, ocHo-
sannoe wna mpasn. JeJoBBKB MOMeETH mpebosams OTH INPYroro
yesoBBKa—COBepIIeHist TakuX'b IBHCTBIN, KOTODHA JIId Ipyroro
BOBCe He 00f3aTeJbHH. Bee 9T0 MOMHO BHPA3UTh TaKb: He BCA-
Koe ommowenie JIOJEH €CTH npasoom v owenic.
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Omomeme Joaeit 6yaers TOJMLKO TOT/A npanom‘nomemmm
ecm{ NPAGOGHIA  HOPMBL  NPEAYCHOMPAMS €10 U YLANCYMs, KAKIl
nPagossia nocamdemsia ono eaeuems 3a coboro. IIpaBOBHA HOp-
MH OnpeqBasoTh, KT0 W Kakie MOCTYNKH MOMeTh MIM 0J-
‘KeHD COBEPIIMTH /A TOro, YTOOH MeXIy HAMD H JPYIHMH
JIONBMHA BOSHHKIO (He BHyTpenHee MOpaJbHOe, HJIN TMPOCTO HH-
Teilckoe OTHOILIEeHie, HO) MMEHHO npaso-omuowueHie.

AT0 MOMHO BHPA3HTh Takb, YTO KaK/0e OTHOUIEeHie Jofeid
€CThH IIPABOOTHOINEGHIe .Juws nocmoavky, MOCKOJBKY OHO €€Th
BEMPIUG MPABOGHITS NOXNOMONIH, 3anpemuocmels w ob6asannocmei,
NPUHADILHCAUUTD  PASHOIME  CYOBEKINAME wpqé_g:" Joga  yua-
CTBYINTH BB IPABOOTHOIIEHIIXD He KaKD ITPOCTHE J0jid, HO KAKb
cyGrercmot npags, CIOCOGHEE YYacTBOBaTH BB TAKOMB ITPABOOT-
HOMIEHIN; TIOCTONBKY MX'b cJ0Ba M HBra OKA3HBAOTCA 10pudu-
weckumy Owilemeianu, 33 KOTOPHA OHH OTBBUATD; IpeIMeTh
HXB [PETeH3id CTAHOBUTCH npedMentorns NpasosoLo NPUMAIANIA;
uxb o6binanie €O3A2eTH IS HHXB—IIPABOBOEC 00A3amMerucmso,
a OIA ApYroro, MOJY4ABUIATO. fo6bmanie 1 OMmHALAONATO €T0
UCNOJHeHiA—npagosoe mpumsaianie (T.-8y» OCHOBaHie mpeGosamb);
HXH HOPHKA3E [OJIYyYacThs TaKite MPaBoBoe 3HAYeHie H CTaHO-
BHTCA g¢xacmusivws pacndproceniens. Cb BHIY BCe 0CTaeTcd II0
CTAPOMY, HO 10pudwieci 6ce MIvACmes.

(Bl ynasuaa,mh TOOAMB HXB TOIHOMOYid,
_:,':_ TH HMEHHO I TOT0, YTOOH 7ponu-

oA APAGOSUIMS SHaMeNiCMs, IIPEBPATITH IXD
BE npasoomuowenii H ThMB yIPOYHTEH B3aHMHYI0 YBBDEHHOCTS,
MHPH A TOPSA0Kb. OKas3uBaercd, YTO Kaaoe OTHOLIEeHIe JIi0-
Aelt, ecom oHo mpeaycMoTpbHO mpaBOMB, Cab/iyeTh pasCMaTpH-
BaTh €H DTOI TOYRH ap’ﬁHiﬂ: waws pacnpediraiomen  Mexedy e
YUACNRICAMU NPUBOGHLA NOIHOMOUIA, FANPEMUOCIU U O0AIWNIOCTIUZ
Taxoe orHomIeHie ecTh Berpbya BHBIIHEXD IIONHOMOUIN H 064-
3aHHOCTEIl; 0HO eCcTh LPABO-OTHOLIeHie. JT0 3HAYHTH, YTO 0Gh-
eKTHBHOE MpPaB0 YCTAHABJIHMBAETH CYOBEKTHBHEIA ,IIPaBa“ JUII,
4 CyOBeKTHBHMA ,IPaBa“ JALb, BCTphuascs, 06pasyioTs IpaBo-
OTHOTIEHIE; eCJH ke NpPeNCTaBUTH ce0B eci IPABOOTHOUICHIA
MEKIY JMIOAbMH, TO HXB MOMHO GyII;E'I'}. Ha3BATH npaamwpxdmna.
CympocTs TPAaBOTOPANKA MOMHO M3006pasATh Takb: KAMKAHMA
U3b HACH, ONpeNBIHBD CBOW IOJHOMOYiA, MPeI0CTAB/ICHHbHIS
eMy OGBEeKTHBHRMD IPABONB, MOKeTH OHTh TBepHO YBBpeHs,
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4TO0 KAKIOMY ezo0 ITOJHOMOYil0—COOTBBTCTRYETs 06A3aHHOCTH, &
MOKeTHh OHTb, CBepXB TOr0, H 3AlPETHOCTD Yy Opleuxs xodeit
M, O6PaTHO, YTO KAMIOH ezo 06A3aAHHOCTH — COOTBBTCTBYyeTH
{IONIHOMOYiEe ¥ wo0 nubyds dpyrowo. Eeam A YIOJHOMOYEHD, —
SHAMHUTDH KTO-TO 06A3aHB; ecld A 00A3aHB, — BHAYUTH KTO-TO
¥ TOIIHOMOYEHD,

Iocat Beero ckasaHHaro He TPYAHO IIOHATH, YTO TaKoe
npusnnenie npasa. DBeakas TPaBoBag HOpPMa, BE KaKUXD OH
€JI0BaX'’h OHAQ HM OBUJIa BHpAXkeHa W 0 4eMb OH BB Heil nu ro-
BOPHJIOCH, YCTAHABIHBAETH npasossia cocmomtia THXD WIH IpY-
UXD CyOBEKTOBD IIpaBa (QU3UYECKUXB B WM OpHande-
CRUXB JuUb). IloaroMy MNpogyMaTh IPaBOByld HOPMY, WJIH,
9T0 TO JKe, HOABEPIHYTH € iopudureckomy anarusy, 3HAYATD Pa-
CKPHTB: LIS #axuxrs wMewno CYGHEKTOBD IPABR, KaKia UMEHHO
TOTHOMOYifA, 3aIPETHOCTA W 00513aHHOEEH BB Hell ycTanasliuBa-
0TCH; & TAKB Kakbh BCTpBua pasnudHHXPB MMOJHOMOUIN, 3amper-
HOCTel M 06A3aHHOCTEell ecTh IPaBOOTHOINEHIEe, TO 33434y 3TOrO
aHAJIM32 MOXMHO ONpeqBJIHTH TRKE: DPACKPHITH, #aKii 0mMuoueHia
ni00eih  mpedycMampusmomMeR . 85, QMO HOPMIL U HAKIA NPABOELLA
nocamdemeis ums npudaoniea. \LIpH, _3TOMB HANIEKUTE I[IOMHATH,
YTO IIPABOBHSA HOPMH ‘HUKOIJA)HE YTBEPHAAOTH, YTO Tarie-To
JIOOH, Cb TAKHMH-TOWCBOMHCTBAMA M IIOCTYIKAMI, HIH Takid-
TO 4esopBUecKiss OTHOIIEHISA '8 Onilcmeumeisnocmy Cyuecmeyoms
Ana 6nLBalnTs. MHOLNA 1PaBOBHA HOPMEL (DOPMYIHDPYIOTCH TAKD,
KaKkh eciu O onh OMHCHBAIM Kakoe-HUOYAL (aKTUYECKOe
cohHTie, nanpuMBEps: ,KOpPONDb maswavaems U cMivHAems MHHH-
CTPOBB“; 1) ,3aK0H01aTEIbHAA BIACTD ocyuecmesremes COBMBETHO
KOpoJeMb, NAJaToll DpeJcTaBATeNell UM CeHaToOMB“; 2) ,TaliHa
IepelucKl HelNpUKocHOBeHHAY; 3) wuiam, emie: ,BHHOBHHIL BB
TOMB-TO..... HaKa3yemeA TaKD-TO* M T. A. JToro He cnbayers
NMOHUMATh OYKBaJBEHO; BCH COOHTIA, 0 KOTOPHXE T[OBOPHTCHA
BB HOPMAaX'h, — YCTAHABIMBAIOTCA IIPABOMB, KaKb Jdosxcnbia H
lIpeayeMaTpiuBaiTeas MMB, KAKD 603MoxcHbiA BB OYIYIIEMb.
JacTo GuBaeTh Takb, 4TO HOJIKHOE H mpeaycmorpbuHoe aBii-
CTBATEJBHO HACTYIAeTh: KOpPoab BEH camoMb XBab cubHaers

1) Crarea 65 Hrazsaackoli xomeruryunin 1:48 roia.
) Crarba 26 Beasriiickoil koncTaTyuin 1831 r.
) Cratea 33 Ipyecckoil xoHeTHTylim 1850 r.
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MANIICTPOBSB, JIOJX BB CaMOMB ABab ocraBiagoTs saBbliaid,
OPraHH3yOTh KOPHOpalid, yINIAYMBAOTE NpPeAIACAHHEEe HAJIOTH,
COBEpPIIAIOTH NpeaycMoTpBHEHLIA npectTynireHia. OqHaKo MOXeTh
CIOYUATHCHA M TaKkh, 4YTO J0Jr0e BpeMA HHKTO He COBeplIaeTh
npeaycMorpbunaro npecrymienia, miH, HanpuMBpb, MOHAPXD
He M0JNb3YeTCA CBOMMB II0JTHOMOYieMB CMBHATE MHHICTPOBS H T. .
Torma coorsbrerByOILiaA OpaBOBHA HOPMH OCTAIOTCA KaKb OH
Bb BHIKATATRJIBHOMB COCTOsiHiH: OHB BpeMeHHO He HMBITD
HIPHIOKEHIA“, WM, KaKh FOBOPATH KPHCTH —onb ue mpu-
MrHROMCEA.

[IpmilsHHTb IIPABOBYI0 HOPMY, 8HAYHTHL noduuwums ei, KaAKH
npasury, Oawnoe ommowenie wodeit (TAHHEIN ,caydai“). 9o,
HaJ0 IIpencraBiaATh ce6b Tawb. Kaxcdas TIpaBoBad HOPM3 rO-
BODHTDH CIaBAylolee: xowda 63 acuznu modelk, 06Hapysicumea magoe-
mo (Josgorcuuoe, 3ompemnnoe umL 06A3GMEINOE) OMANIC UME 0MHo-
wem'e, UMW BOHUHHEMS MAKOL-MO JAUNO—TOL NPUIHAMD 3@ INUMD
AUUOMB, UL 3A YHACTHHUKAINW MO OMHOWEHER, WA 3Q COGCPIUU-~
meaems IMow0 MbAHEA, MAKLA-MO WOIHOMOUIA, 3ANPEINHOCNY U 00AIAH~
naemu. RaMIy0 NPaBOBYI0 HOPMYH, HE@OXOIUMO HBJIOKHTL [0
aToMy Tpadapery AadA TOF0; YTOGH HNOHATE ee, Kakb cabayers.
Torma oxameres, yTo BH KaMUOM NpaBoBoii HOPMB onHcHBa-
ercd Bh OTBJIeYeHHOMD BHIB (Mxm mojpasymbpaerca) HEKoTopoe
Onwanie (Hamp. ,BUHOBHHH, BB YMHIULIEHHOMD II0BPe:RICHiH
YY:EOT0 HMYIIecTna“), AIH omuowewnie (HApP. ,corvallieHie o
HeB3HICKAHINM  MoJTa, «,HeoCTOpOKHOe NpHYAHeHie YOHTKA,
»PaclopAXeHie IonMIin“), mad awyo (Haup. ,Hacabauurs
npecroma“, ,MAHHCTPB®, ,locymapcrsenHas [yma“, ,BeaAkiit
MO OAHHHIT“); nep'ﬁmcou To, ¥ Apyroe, u Tpethe.| [Ipexae, ybwsp
TPUMBHATE IIPABOBYI0 HOPMY, Hajlo y6bauThes, 4yto 3T0 mpeny-
emorphHHOe npaBoMb IBaHie, OTHONIeHie, JHI0—OIniicmauniersio
uMnemes 6» Oawnoms cayuan; & JJIA  3TOLO 1[I0 OCHOBHOMY
[IpaBHJy HEO6XO0MIMO, YTOOH XapaKTepHHsA 4YepTH JTaHHATO
CIydas enoamnm cosnadarw Cb IIPUSHAKAMI IIpeIyCMOTPEHHArO
mbanis. | Taws wanpumBps, ecam BB Hopwh roBopuTes 06D
»YMHULICHHOMD IIOBPEMNICHIM dyMHOoro HMMYIIECTBa“, TO He-
o6xomuMo y6BmuThcs, uyto W BH HaHHOMDB ciyyal nbiicTBH-
TeJbHO ,ITOBPEMIEHO MMYIIECTBO“, W IPUTOMB HMEHHO ,4yKoe“
{2 He cBoe), W NPUTOMP ,YMHILIEHHO“; W YT0 MAHHOE JIHID
JABHCTBHTENBHO ,,BHHOBHO® BB 3TOMB, T.-e. YTO OHO HE TOJBKO
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BOOGIIe OTBBTCTBEHHO 32 CBOM [OCTYIIKM, HO HECETH BHHY % 62
amoxs Birk; TOrZA TOABKO €My MOKeTh ObiTh HA3HAUSHO Ha-
kazanie. Hunm, nanpambps, ecan B HOpME IIpeflycMaTpHBaeTCH
LCOTTIAMIeHIE 0 HeB3BICKAHIN JONTa%, TO HEo6X0anMOo YOBauThHeA,
gTO0 ¥ BB JaHHOMB caydal abicTBUTENBHO COCTOAIOCH ,CONIA-
LIeHie“ Me:Iy CTOPOHAMM, M IIPATOME MMCHHO O ,HeB3blCKaHin
JoJIra“, ¥ NPUTOMS UMEHHO TO0 J0Jra, 0 KOTOPOMB BO3HAK'D C1I0PE,
¥ T. 1. BEeim ke npmanaku, 0603HaYeHHBe BB HOPMSB, ABiiCTBH-
TelbHO uUMBIOTCA H BB MAHHOMB cayyaB, Torja sa wascdvims
AUNOMD ymsepaacdammm b CAMBLR M.l'?!O.lfG‘!iﬂ, oéﬂsafmocmu, Janpe-
MHOCINU WU BIBICKANLR U ﬂmcaﬂania, KOMOopsvtiA HAHAUEHD: 63 Npa-
sogoii nopmm. JT0 phrueHie o6baABIAeTcsA BCEMB 3aHHTepecOoBaH-
HHMB JdUaMb W 3aTBMb MOJ/IEP:RHBACTCA BCEID CHIOND TO-
CY[MapPCTBEHHOH BIACTH, TaKb, YTOOH Ka:xAWil MOI's Geanpensr-
CTBEHHO OCYNIECTBIATH CBOE TIOJIHOMOYIE, YTOOH KAMIHIl AC-
IOJHIIE €BOI0 06A3aHHOCTH, OTGEITE CBOE HaKasaHie W T. M.

| TaxnMs oGpasomd npamMbHenie. NMpaBOBHXEH HOPMB MTPOXO-
INUTH Yepeab mpu CTafii: cHayaqa WPOHCXOTUTD CPasHumesn-
Hollh AHAIUIE HOPMbL W 0aHie0 \CAYaR, 3ATEMD prawenie W, HAKO~
HEILb, Rpunydumemsnoe woodepacamies ero U ocyueemeaenie. BakHO
uvBTh BB BHAY, UTO MPUMEGHHTH [PABOBHIA HODMH MOMETD
ne ecariit, HO TOABKO TOTH, KTo mMbeTs A 93TOrO0 O0coGoe
TOJIHOMOYie OTH BIACTBYIOUIAI0 €0103a. OTO 03HAUARTH, YTO €o-
Gaodams OPABO W Mpuswiams TIPABO HE OIHO M TO Ke; co6Iio-
JaTh IIPABO 3HAYUTH nosunogamsca €My, & ITOBHHOBATHCA IIPABY
06A3aHB eaxiii TPARIAHUND; NPAMBHATE Ke ITPABO 3HAYUTSH
pa6oraTh Haywb TEMD, wmobve dpyrie ew cobawderw W €My IIOBH-
HOBAJIMCH, 8 JIIg 3TOT0 HeoGXoauMo ocoGoe (IIyGJIMYHO-IIPABO-
Boe, cM. § 15) moamomouie. IIpawbuenie mpaBa ectb IO
kpajine BamHOe W OTBBTCTBEHHOE; Bh MOMEHTH IpuMbBreHis—
npaBo IOAUHHAETD ceGh XU3HBL JMojei, oBranbBaers e n 3a-
CTABJACTH €€ OCYIIECTBJIATH CBOH MNpednHcanid. Bb 3T0Th MO-
MeHTH pHBITaeTcs BOUPOCH O NPABOBOMB COCTOAHIM JIOZEN H,
carbioBaTesbHo, 066 uX'hs BEHBIHeH mxusHn: mpaMBHeHie ITpaBa
MOMeTh, HAPUMEDH, MOBECTH KB TOMY, YTo 6OraTHil yTPATHTD
€BOe MMYIIeCTBO, a OBIHBIT €ro I0ayyYHIh, YTO ONUHE OyAeTh
OTpaBlaHk, a ApYroif, MokeTh GHTH, OyNeTh IPHrOBOPeHD Kb
TAKenoMy Hakasanio. Orewnna KaMIeil Hab J0aeH 0Ka3LBaALTCH
MOPAJBHO U IOPHIMYECKH 321HTEPECOBAHAHMD BB TOMbB, UTOOH:
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npumEHenie IpaBa COBepLIAJOCH JHONBMH, yMydpewusiie 3na-
WIEMB U CRPAsEIIUBOCILIO.

Suamie Heo6xo/uM0 31BCH MOTOMY, YTO CpPaBHHTENBHHI aHa-
JIH3's HOPDMH M [IAHHALO CJIyYasd ecTh NBJIO BB BHICIIEH cTeneHn
TpysaHoe. HeoG6xonuMo mnpexae Bcero Halitm cooTBBTECTBYOILYIO
NPaBOBYI0 HOPMY, YT0 GHBaelh He BCerla Jerxo, Bh BHAY AXH
MHOKECTBa; a TAKD Kakbh He BCH INpaBOBHA HOPMH 3aITHCAHB
BL ONpelBIeHHHXD CIOBECHHXD BHpaXeHidX’h, TO HHOTAA GH-
BaeTh HeoOXofuMO mpoBBpurh, UMBerca a1 coorBLTCTBYOIIANL
HOpMa, OPMYNHPOBATH ee BB CI0BAXD M IIPU3HATH 33 Heil Mpa-
Bopoe 3HaueHie (c¢M. § 20). Barkup OHBaers HepbIkO TaKBb,
YTO CMLHICIHF HOPMH HESCHO BHDQKEHD W 9T0 ee HeoOX0oIuMO
TIOJIBEPTHY T moao8aniio; TAKb, MHOTIA NMPABOBHSA HOPMH MO-
CyTh OHTH IOHATH JHIIL II0CHB COMOCTaBNeHis MXB ¢ ApY-
IAMH HODMaMH, MABJOMEHHHMH panbe. (n60 HBTH BOBMOMKHOCTH
HOBTOPATH Bh Kaxmoil Hopmb Behs ompenbienisa, panbe yerano-
BJACHHHSA), JIpyTid HOPMH DPA3BACHAOTCA TOJLKO TOIVIA, €CIH
IpHHATH BO BHUMaHie HamBpefie sakoHOmaTend u T. [

Ho ocoGennoe smauenie monydaers Bb nbak npnwbHeHis
npasa enpagedausocms (M §'9). Tpedopanie crmpaBeIUBOCTH CO-
CTONTH B TOMB, YTOOHL pruweiie CTOAN0 Bb IBHCTBHTEIBHOMB
i CTPOTOMB cOOTBBIERBIH €h TBMB CiyyaeM's, Kb KOTOPOMY OHO
npavbagerca. B0 BH T0MB, YTO TIPABO HE MOKETH IIPe/LyCMo-
Tpbre Bebxs TEXB ocoGeHHocreil n BuaomsMBHEHIN, KOTOpHS
MOT'YTH CHOKHTHECA BB IBHCTBATENLHOCTH, U IIOTOMY OHO BCEr/a
JlaeT’h TOJBKO 001Iid, OTBIEYeHHLIA W BCe YpPaBHABAOINA YKa-
3aHif; 3aTO OHO LPENOCTABJIACTE MHOTOE KHBOMY, enpasediusoy
yexompwnio CYABH H TIpaBuTeNd. Sajaueil TOro, KTo mpaMb-
HAETH MpPaBO fABIAETCA KAKD Padb—npucnocobacnie obwaio w
OMBACUERNALO NPLONUCAHIA 15 0COBGCHHOCIAMS COURUNHALD CAYUAR U
omuoweniz, OJHHED U TOTH e [PHroBOp® Mum phuienie, mom-
Xofdilie Kb ONHOMY ¢CiIy4al, OYAyTHh HeCHpaBelJuBH Bb
ApyroMb: Taks, HanpuMBpb, Mado ompenbiaats pasmBps npu-
YAHEHHATro YOLITHA, BAXHO Yy4YeCTh,—HACKOJBKO TaKOH yORTOKD
pasopuTeNieN’s JNA I0oTepirbBlIaro; Majgo yCraHoBUTH, 4TO IIpe-
CTyTLIeHie COBePINeHO, BaXKHO yieCTh,—HeYasIHHO OHO COBEpPIIEHO
I HADOYHO, CII0COGeH’s UDPECTYNHHKD ero IOBTOPHTL HId
HBTH; MaJ0 3HATh, Y70 HaJI0I'b HE YIIaYeHb, HEOOXOJHMO yCTa~
HOBHTB,—He OHJO0 JH 315Ch KaRUXB-HAGYAb HECUQCTHHXD IIPU-
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YANB, ¢b KOTOPHMH HEJIOUMIIMKD BINOCIHBACTBIW CIPABATCA
u T. K. CupaBemnnBocTs Tpefyerh, YTOGH 1IpaBo He puMbHA-
noch 6eah OrNAAKH, Bh coBIOMB PaBHOAYLIM, U 0€3D BCAKATO
CHICXOK/ICHIA KD uyesopBbueckoil cma6ocTy 1 HepbiecTsy; oHa
TpeGyers, Ha060poTh, YTOGH BCIOAY, IAB TOJBKO BO3MOIKHO,
VUMTHBAJHWCH JMYHHS CBOfiCTBA CYy(OBEKTOBD M HXB HaMh-
penis; ona Tpe6yerh mambe, YTOOH BCIOMY, s TOJBKO IIpa-
50 MOKETD BHETYMHTh HA MOJUICPRKY MOpaJd M JIOGPHXD
HPaBOBRB, MpHMWBHEHie HODMBI CJYKNIO GH 3TOH BHCIEH whan,
oHa Tpe6yerb, HAKOHELb, YTOOH TOTH, KTO HpUMBHIETDH HPaBo;
aMBab Bh BHAY TOJBKO ONHO — mpacoe w ewpuoe pwwenie H
He [OIJABAJICA HHKAKHMB COOODPAMEHIAMD IOCTOPOHHSANO €Boii-
©TBa: MPUETPACTi, MHUENPIATI0 WiIH, ThNE 60sibe, ROPHCTH.
Takoe npuwbuenie npasa npiydaersh JoAGH NBHUTH ero u yBa-
HaTh; OHO CO3WAAETHh BH CTpaHB npasoeydic H myopoe npasrenie.

§ 14. ITonosxkurensHoe npaBe. [lBiicTBie npaga no
BpeMeHH, 1o MBery ¥ I10 JulamMb.

[TPABOBHA HOPMbI, YEMGHOBACHHBIA MPABOGOID BRACMBIO U nod-
ZeHeauyia npusvHenin —< HasHBATCH noLoscumersisiMs TIPABOMbD.
TlomoMATENbHOS LPABO He caBAyersh NPOTHBONOCTABIATH ecTe-
cTBeHHOMYy, T.-e.( MopaibpHO-BEpHOMY IpaBy (M. § 8) Tar®,
KAKD ecap O OHE APYIFH-[pyra HCKIOYAIH; IIOTOMY YTO BD
cocranh TI0J0KATENBHATO 1IPABA, YCTAHOBIEHHAT0 H puMlsiie-
MAT0 BJACTBED, MOIYTH GHTH MOPAJbHO-BBEPHLIA HOPMH, W ITPH
TOMB, YBME 60sblIe HXDB, TBMEB II0JI0KHTENbHOE IPABO COBEP-
menibe. OfHAKO IOJNOMHATENbHOEe NPaB0 U eCTeCTBEeHHOe IPaBo
Bce ke JAJieK0 He COBMaJaloTh M IIOCKOJBbKY OHHA ®¢ COBNA-
JIAJ0TH, TOCTONBKY eCTeCTBEHHOE ITPaBo SABIAETCA udearoms I10-
JoMuTeNbHaro npasa. OTHOLIEHie Me#Jy HHEMHU MOZHO BHPA-
aUTh TaKb, YTO NMPOrpecest OGLISCTBEHHOI KH3HH COCTOMTH Bh
MOCTeTIeHHONS NpHGIueHiA II0J0KPTENbHAr0 IIpaBa Kb ecre-
CTBEHHOMY; udeats COCTOHTD 37BCH BB TOMB, YTOGH 6ce MOMOAM-
TeJBHOe NPABO CTAJIO GCTECTBEHHHMD (T.-e. MOPAJIBHO-BEPHENE),
a 6ce GCTECTBEHHOE NMPABO CTAJIO HONOKHTENbHHEMD (T.-. TOJy-
Y0 TpH3HaHie W npaMbHeHie cO CTOPOHH BIACTH).

1o I0CTElleHHoe Pas3BATie MOJOMKHATEJNHHArO IPaBa COCTOATE
Bb TOMB, 4T0 ,ycTapbiana“ HOPMH OTMBHATCA, a HA HXB MEB-
€10 yCTAaHABMNBATEA HOBHSI. Hopma cuuTaercs yeraphioio min
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TOrJIa, KOT/A MpesHiii 0GINeCTBeHHHI YKIAAB YCTYNHIE CROe
MBECTO HOBOMY, MM TOTJA, KOU[A HPABCTREHHOE YYBCTBO JI0jieil
€TI0 Gorbe MIyGOKAMB M BBDHHMB U TIEpPEcTano yHAOBIETBO-
PATECH CTAPHNE IIpaBoMb. Heropia cBaabresbeTByers 0 TOME,
4TO pa3BHTie H YCOBEPIUIGHCTBOBAHiE IIOJIOKHTEIBHATO IIpaBa
COBEPIIAETCA MeNJIeHHO, HO HEeYKJIOHHO; MeIJeHHO II0TOMY, YTO
BCEI/ia eCTb TPYNNH JI0fiel, KOTOPHMEB CTapoe IIpaBo mojesnBe
u BHroaube, m KOTOpHE OGHKHOBEHHO COIVIAIIADTES HA €ro OT-
MBHY JHIUb mocas moararo W yIOpHAro COMPOTHBIICHisA; He-
YWJIOHHO II0OTOMY, YTO BCer/a IOSABJAIOTCA HOBHA I'PYIUIL JIOLE,
HEY/IOBJCTBOPCHHKA CTADHMDB MNPABOME, CUATABIIIA €0 Bpei-
HHMB WM HeCnpaBelTUBHMG. Bh peayaprarh atoil 60psoH
IpaBO BCEr/a OKA3HIBAECTCA HECIPABJICHHEME, MONOJHEHHLIMD A
OGHOBJIEHHHIMB, HO 3T0 HCIIpaBJieHie BCEra ITOAroTOBISETCH
IONIT0 M MEJJICHHO: JIOAW HACTOJBKQ' IIPHBHIKAIOTE Kb CTAPHMD
npaBuaaM®b, 4To HHOrAa HaMbHeHie WX HAYMHACTH KA3ATHCA
UMD [TOJHOH OTMBHOI0 BCAKUXB IPABHIE.

JL1st TOro, 4T0GH HOPMEL ITOJQMATeIEHANO IIPARA ITOBEPIVIHCEH
OGHOBJICHID ¥ MCOpaniesio, HEO0X0/UMO, BO-TIEPBHXB, UTOGH
J01X BB 9TOMD JBACTBUTeNBHO. HY:KIANUCE (nompeGrocms es pe-
diopam), BO-BTOPHX By MTOGH 3T HYHKIa GHUIA ocoswana (6vLacuenie
nompebroemu), BB APETHUX'D, UTOGH CJI0MRHIOCH yB'I‘.peHche dHa~
Hie TOI'0, YTO MMEHHO H BB KAKYIO CTOPOHY AOKHO GHTH H3MBHe-
HO (cocmagaenie npoexma pegiopywu), H, HAKOHEIb, B JeTBEPTHX'B,
4YTOOH 8T OCO3HAHHAS NOTPEGHOCTH MOIA GH MOGYAHTH yImoJi-
HOMOYEHHHIX'B CO3/IaTeNIeld MpaBa OCYIIeCTBATh pedopMy (nped-
xodcenie, npunamie w ymeepocoenic npoexma). TakKunmb 06pasoms,
upexne YBMb IOABHTCH #060e npaso HEOGXOLAMO, YTOGH ¥ Hapo-
73, WM XOTda OH y co3jgaTeseil IpaBa CIOMHIOCE Ghl #ogoe
npadocoznanie, T.-e. TIPEACTABJICHIe 0 HOBOMB npasB m yyBETBO
HOBAro MPaBOBOI'0 CTPOA.

TaroBel B’ 061IEMD npuvmms, IOTH BAIAHIEMD KOTOPHX'H ClIa-
TaeTéa U pacTeTdh II0JIOKHTENBHOE IIPABO; BTO—zo3Aiicmaeensie 1
Kyavmyprste uwwmepecst modeic (T.-e. IWBJIHXD 06IECTBEHHHXD
IpyIms), noMmpeduocms 6s Mupmn u nopAdicn, w MOPAALHOE UYBCINEGO,
Bee 310 BMBCTE cosmaerh wosoe npasocosnanie npo6rBanIee ce-
6B mocrenenHo mopory m [IoJIyyaiomee, HAKOHeb, OpMy U 3Ha-
eHl¢ [MPABOBHXD HOPMB.
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Onnako AaA TOro, YTOOH HOBOE IIPABHIIO MOBEXEHLA, CIAOMIB-
ureecss BB IPaBoco3HAHiH Jofeif, moayyuao sHaueHie mpaso-
BOIl HOPMH, HEOGXOAUMO yHacTie ynoaHoMmouewwsixs xiodeit, Nhsi-
TeNbHOCTh KOTOPLIXDH IIPOTEKAETH BE YCMAHOGILHHOME NOPAJKIL,
HIIH, 9T0 TO e, UNBeTd ooagamersuyo fiopmy. Chb TOTO MOMEHTA,
Krawb Beh 3TH OpMAIBHBIA TPeGOBaHIA COGMIOCHH, 1IPaBOBaA
HOpMa MO:KHA 0043aTenbHO co6iionarbed H IpuMbBHATECA. ITO
MOJKHO BHPAa3WTh TaKb, 4TO ,/biicTBie® NMpaBoBOil HOPMH mMwh-
eTh CBOM mpedinabt 60 @pemewu: 00A3aTEJBHOCTD e HMBeTs ¢Boe
navaxo M CBOMH xowneys. IpaBoBas HOpMA Beerja IMpuMBHAeTesa Kb
CBOUCTBAMD, IBAHIAMD U OTHOLIGHIAMD JIOAeH; U BOTH HepBIko
OHBAeTH TAKb, YTO KB MOMEHTY YCTaHOBJEHis HOBON mpa-
BOBOIT HOPMBL BB ABIHCTBATCJALHOCTH YiKe HAKOMWAIHACH NPENy-
CMATpUBaeMud e ¢BoiicTBa, NBaHig | orHomenia. Jlogm mpio-
Ophranu aTH cBoifcTBA, COREPIIATE LY ABAHIA U BCTynmaIH
BBH 3TU OTHOLIEHid, HAH 3Hasd, MTO OHH |@osce He mpedycao-
mpwrbt npagoms, WA NMEA BB BUILY emapuia wpasossia HOpasl.
KOTOPHSA MO/KeTh OHTH He 3allPeiiafii Toro, YTO Telepb 3alpe-
IeHO, HJIM He BO3JAI'aJH CEOJH TAMKENHXD o0a3annocTeil. Camaa
OCHOBHAfA 33Ja4a IIPABASCOCTOHTH.BH TOMB, YTOOH YKA3aTh Pa-
3YMHOMY CYIILeCTBY Taltoe NpPaBWjIo JIOBEIeHiA, KOTOPOE OHO MO-
0 OH UMBTH BBBANY Necmoanno u 3apawne, T.-e. 00 KAIKIAI'0
ormBapHaro phuieHis m@OCTYIKa; [I03TOMY GBUIO GH TPOTHBHO
CTpaBe/UInBOCTH M) 3a1adaMb [IpaBa, ecan OH Ha 4enoBbia Ha-
Jaramich 6onhe TATOCTHHS B3HCKAHIA 3a HapylleHie Ipasa,
YCTAHOBJCHHATO 6éno6s. BOTH OTKYJa BO3HUKAeTh oblee Ipa-
BHJ0: upasgo ne wudinems ofpamuaio Omiiemeia; OHO O3HAYALTH, YTO
HOBHS TIPABOBHA HOPDMH TIPHMBHALTCA moawco KE THMD nba-
HiAMD I OTHOIIEHiAMD, KOTOPHSA €O0CTOANUCH nocu UXB yCra-
HOBJeHid; Kb TEMB e IBARIANGD ¥ OTHOLTEHIAMD, KOTOPESA BO3-
HARIU pansuwe, TPAMBHAITCS HONPERHEMY omaubsHennsia TIPABOBHSL
HOPMEIL. 310 IMPABUJAO O HEeRPUMIBHUMOCINU NPAGA Ks OCMAMKAME
npexeneii scuanu INBETH BIpoueMb HBCKOIBKO HEKI0YeHiit: oHO
He c06.T10/12eTes BO-IIePBHXD,eCH B HOBOH HOPMB IpAMO IT0Bes-
BAETCsA PACIPOCTPAHNTL €€ Ha gem Ciaydau 0e3b HCKIOYeHid
(taks GLIBaeTH, KOrJla 3TOro Tpedyerns ofbiiee O6iaaro, Hamp.
npi OTMBHB HecIpaBeTHBHXD ITPEAMYIECTBD, WM MPH BBe-
JeHin HOBHXDB ITOBHHHOCTeH); OHO He coGJI0IAeTCA BO-BTOPLIXE,
£CJIH HOBHI BaKOHD cwaruaems HaKa3aHie ITPECTYIHURY.
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Orcofia yie IMOHATHO, YTO OTPOMHOE GOJBLIAHCTBO TPABO-
BHXD HOPMB IIpeKpalliaers cBoe ,HbiicTsie* (T.-e. ImepecraeTn
opnubHATLCA) #e epasy. Kb wosvias coGHTIAMB NpaBoBasg HOp-
Ma mepecraerTh NPUMBHATHCA TOJNBKO IMocaB CRoeil mpamoii om-
Mawieet; HO M 10cal 3TOrO OHA ,YMHpaeTh* He cpady, a JHAIIb
mo MEPB TOro, Kakh HCYe3aTH OCTATEN TpexHell KH3HIL

Taxuys o6pasows HBETH W He MOKerb GHTH Takoil NMpaBo-
BOM HOpMH, KoTOpas GOHJa GH 00S3aTe]bHA BO e BPEMEHA,
noéciody W INA ecnxs qofei. ,JIBicTBie* IIpaBOBHXE HOPMD
HNEBETs He TOJIBKO 6pexennsie npedmwas,, HO W mpocmpancmeen-
HBIA IPANUYDL.

Boo6uie roBops, HOPMH MOMOMKUTEJNBHATO [IPaBA MOIYTE
OUTh YCTAHOBICHH BB JOGONTD uenoBbuecKOME €o3b, ecau
L] HOMND eCcms Aua, YNOAHOMOUCHHOLA cozdasann npasuia
anvunmo  nosedenia; HO BH OPraHMA30BAHHON KHBHH 4Yea0Bh-
HeCTBa 0co00e 3HadeHie nMBIOTH T Cow3H, ABATEJBHOCTE KO-
TODHXb MNPOHCXOAUTH BB U3BRBCTHHXE < npocmpancmeeniusirs
IDaHHIAXDB: TAKOBH TI0CYNaperBa, 3eMckie cCOI03H, POpojcKie
coo3H 1 HBroTopue npyrie.  ITpaBOBHSA HOPMH TAKOro €003
0043aTeNbHH ¥ OpuMBHAMH(110,06IMeMy TPABHIY) TOJIBKO BB
TPaHHIAXD [NabvHaro ropona, ybsiga, ryGepHin H rocyaapecTBa;
T.-€. OHH npuMBHsmEECA WOIBKO Kb TEMB cocroAmiaM®, absa-
HifIMB ¥ OTHOIICHIAMS JIQjlef; KOTOPHIS COCTOMINCH M 0GHADY-
JKRHAUCH BBHX'D NPeABIax®. IT0 MOHATHO, IOTOMY YTO 3¢ STHMH IIpe-
I'biaMA HaUMHATCAFOTYACS e mpeaBian Apyroro, cochauaro
€01032, KOTOPHU MMBeTs ceou NPABOBHSA HOPMH M Tpe6yeTh I10-
BHHOBEHIA wms. 3a HCKJIDYEeHieMB HBKOTODHXB IYCTHHHHXD
o6nacTed APpurd u Asid, KaXJHI KJIOUOKD 3eMHOIl NoBepx-
HOCTH OTBelleH'’s MJIM 3axBavyeHb BB Bhabuie Toro miam mmoro
rOCY/IAPCTBEHHATO €0I03a JI0Meli; 3T0 BHPakaeTcs 0PHIAAYECKH
TaKb: #a waxcdoii meppumopin Owiicmeyems cgoe mpaso. Ilo-
HATHO, YTO IIPABOBHSA IPEAIHCAHIA PA3MYHHXD IOCYNAPCTBH
BO MHOI'OMB HE CXONHH H 3T0 0OHADYKUBAETCA NPH IMOCTOAH-
HHXB nepebsnaxb, WIH JIATENbHOMB NpeGHBAHIA YIEHOBS
OJIHOT'O TOCY/IAPCTBA Ha TeppuUTopin jpyroro. Torga mpemnmea-
Hif HODMB CTAJIKHBAIOTCA, MMy HUMH BOBHUKAETH xondfmunms,
IOTOPHIA paspBriaerca KamJpil pa3® MO 0COOHMSB TNPABOBHME
[paBAIaMB; JUIA STOr0 BB KAMAOMB IocynapcrBb ecrh 0COGHS
HOPMH, HMEHYEMLIA HOoH@BIUKmMubIMG PAGOMS,
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ITo ofuemMy NpaBuily Kamaad NPaBoBag HopMa, yCTAHOBICI-
Had TPABOBHMB €O0I030MB, UpHMBHAETCA HA 6eeit TePPHTOPIH
ero; OJHAKO, MOTYTH GHTH YCTAHOBJEHH ITPABOBHA HOPMH, hii-
CTBYIOLIiAA HCKJIOYHTeNbHO BB OTABIBHHXD IyOepHifaxXh, WIH
qacTaAxXs roeynaperBa. Takia HODMH HASHBAIOTCH AGBCIMNLING
MPaBoMb; Memubte 3AKOHH HERITIOUADTH AbiicTBie obwurs. Taks
HanpuMBpBs ocofoe uacTHoe mpaBo (¢M. § 15) mbiicTByerp na
PYCCRIXB OKPaMHaxh: CBOe—BDH PHNIAHAIN, ¢Boe—BD Iloasirh
H cBoe—BB Ocraeiickons kpab.

Haxoners ,biicTsie npaBoBHXH HODME MOXeTE OHTH
OrpaHHYeHO He TOJBKO BPEMEHEeME® H IIPOCTPAHCTBOMB, HO #
RUNHBIMU 0COOEHHOCMANU, UEROBIKE, UNL UIBALLES PYNNs Jvdeit, CCIIN
3T0 ClIeNiadbHO yCTaHOoBIeHO BB IpaBb. Orcioa ITPOUCXOMUTE
abaenie MpaBoBHXB HOPME HA obwia U crewiasvnvia. [10 o61emy
MPABHILY HOPMI TIPaBa MOJMHE NpUMBHATLCH Kb HpexyeMoTpbi-
HEIME 1BAHIAND H OTHOIIEHIAMD 6cngs YISHOBE C0I032 U Bh 9TOME
evmHerh Beh paBun nepeds saxonoms. Ho no sakony MOryrh GHTHL M
e B¢ paBHH; 53T0 03HAYaLTh, 4T0 HHOTAA yCTaHABIMBAIOTES ITpa-
BOBHA HOPMH, BO3Jaraoulig 0c00eHHO maxcervia 06A3anmocmu HA
OIHHX'B, 0CBOOOMKIAA APYFAXD 0TH ATOT0 OPeMEnH (Halp. IpexkHee
nbienie PyCCKHX'D COCJOBI Ha ,IIONATHHA H ,HEIIONATHHA),
WIH e IPeJocTABAMOLA KOMY-HIOYIb 0COOHS npeusyujecmaen-
unw noanoMowia (mpucurenw), 3TH IPHBHJETIM MOTYTH IABATH.
Cs 3a JIMYHET 3aCAYTH (Haup. TNpABUJIerid uaobphraTenei, uimr
BHOBb YUpemrAAeMHXB" JBOPAHCKUXD POAOBB), WIM IIPpHHAIJIE-
HATh UBJALIMD COCHOBIfAMSB, Iepexold H3B POJa Bb Poxb. ITOTH
HOpPAJIOKs MORHO BHDASHTE BB BH;I,’E IIpaBHaa: cReqIaIvHbLL 30~
Kons weKaouaems dwiicmeie odwaro. IIOHATHO, YTO IIOJHOE ITPABO-
BOE DABEHECTBO JOALH COCTOANO G HE TOJBLKO BB pasencmer ne-
peds aaronoms (KOTHA KamIad HOpMa IIpHI\l'ﬁHHCTCH KO écims 0635
ucrxonenis 1IPelycMOTPBHHNME €0 ABAHIAMD H OTHOLIEHIAME),
HO H BB pagexcmen no saxowy (KOUJA HE OJ(HA HOpMA He yerTa-
HABJIHBAETh HA IJIA KOTO #u INPEHMYI(ECTBEHHATO MOJHOMOUid,
nw MeHbIIArd GpeMeHH 06A3aHHOCTed M 3anperHocTeii). [lomHaTt-
HO TakiKe, YTO no4noe ypaBHeHie JOIell no sawony JErko IOBEJo
68 Kb HecnpaBeJJHBOCTH (cM. § 9) W mame Kb paspyluenio
MpPaBoIoOpPAKa, H60 ITPABOMOPAJIOKE BCEIa OCHOBAHD Ha TOMD,
YTO OJJHH JIOHE ANBOTE npewsyuecmsennoe MepeIsb APY IAMHA 110~
HOMOYie BIaCTBOBaTh, TBOPHTH IPaBO H ¢ynsb (eM. §§ 8. 9. 10).
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§ 15. I'bneHie npasa. IIpaBo NydJiAYHOE T
YacTHOoe.

[Moewrd Becero ckasamHATO He TPYAHO IIOHATH, BB YeMb OCHOB-
Has CYIIHOCTH mpaBa. Jload, o6BenHHEHHHE BB €010z, LHOPY-
TAI0TH OTABJLHEMD YICHAMD COK3a yemawnasausams 06ugeo6a-
aamexvivlA TIPABHIIA, 6wmwnio TI0BeJieHisd; TPaBHIa BTH, wpe-
dyemampuean PANHIHHA cgoilemsa, Mvamia N omwowewia TOAEH,
YKa3HBAIOTH, KAKiA nosnomowia, o6Aasauwoemy M sanpemuocmu 0J-
MHH OHTh NPH3HAHH 32 TEMH, KTo mwheTh aTH cBoiicTBA, CoO-
BEpIIaeTsh 3T NBAHIA, BeTymaeTh BB OTH OTHOLIEHIA, o6sei-
musnoe npaqo pBIIAeTh TAKOMDB 06pPa30MB, KTO €CTh cybsexmas
npasa W Kaxifd cybzexmusnva npase BXOOATH Bb NPpasosoe cocmor-
#ie KAKAro A35 HACH; BB PeayIbTaTbeFakon0 npummnenia IPABa
OTHOIICHIA JOeH yTBEPMNAOTCA KAKD npasoomuowenin, a Beh
IIPABOOTHOIICHIA, B3ATHA BMBCrE, 06pa3yiors wpagsonopadoxs.

K BOTH BCe mpaBo, Kakbk EOHEKTHBHOE, TaKh H CYOBHEKTHB-
Hoe, pasnbaserca Ha 1B _GONBINIS MACTH: Ha TPaBO nydawunoe
W NpaBo uacmuoe. COTMTACHO BTOMY JABienin Kamiad IpaBoBad
HOpMa, Kaskjoe IIpaBOBOe ITOJHEMOYie, UM 06A3aHHOCTH, HAKO-
HEIb Kak/0e NpaBoOTHOMICHIe MOJMHH GHTH IIPH3HAHH HIA
nYOXueLIMNE WITH HAcmubLMiD.

B® kamjoMbs RMpaBoOTHONIEHIH, KAKD GBHUIO IOKA3aHO RHIIE,
perpbyaores: ¢b OHON €TOPOHHN MOJNHOMOYie, MpHHAIeKANee
OIHOMY CYOBeKTy, ¢b JAPYroff €TOpPOHH 0653aHHOCTH (2 MOMKETH
GHTH H 3aNPETHOCTD) IPHHAAJICKAIRA IPYroMy CYGBEKTY; Me-
MAY TBMD B DYTAMDB Beerga ecrb cmpoioe coorTsbrersie. Ilpm
9TOM'B, TOBOPA 0 MPaBOOTHOINEHIH, He CaBAyerh PeNCcTABIATH
ce6B BerpBuy ABYXH HIM MHOTHXD MpPAGOSwHETs COCMOANii, B3f-
THX'B BB WBJIOMB, HO BETpBUy 0dnow0 edumaro TOMHOMOUIS, IPH-
HaJJIeMAINAr0 0dnovy CyOBEKTY, €b edunoii 06A3aHHOCTHIO, IIPH-
HaImexame dpyoay. [IpaBooTHolIIEHIe €CTh BCera 00ra edunas
TONKAA HATH, NPOTAHYBIIAACA MeMAy NABYMA CyGBeKTaMu; II0-
9TOMY MeKNY #ancovumu NBYMH JIOIBMHM CYLUIECTBYETDH mwavtit
pads MPaBOOTHOILEHIH, U OJHM M3b HUXH MOFYTh OHTH TyGIHY-
HLIMH, & Opyrid dactHhMA. BB ocHoBaHim 3Toro jbienis Je-
HKATE eaBAyoIig pas3miis.

g Toro, 4roGHl NpaBoOTIONIeHIe GHUIO nyliuunsins, 3 HE
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qaCTHHMD, HE0OXOJHMO, 60-nepsvixs, YTOOH OJHOMY CYOBeKTy
PHHAJIEHATO NOAHOMOULE Ha 6aacmy TIO OTHOLIEHIO KB Apyro-
My, & JAPYroit HMBIE OH obasainocnty noduumsmsca ePBOMY. ITC
03HAYAETH, 4TO NyGJIHYHOEe IIPABOOTHOINEHie eCTh IIPaBOOTHO-
MIeHie OpPHANTIECKH ®e paswbirs CyOBEKTOBB: ONUHD SABIAETCA
ODANYIECKA #e3asucuisiis OTB APYLoro (BG upenbiaaxb amow
IPABOOTHOLLEHIA!) M HPATOMD asmopumemmnniie JUIsl HEro; Hpy-
roif, HampoTUBB, 06s3aHD ,IPH3HABATL® ABTOPHTETH IIepBaro,
T.-€. NOBUNROBAMVCA Bb'[y H IIOCTOJ’ILKY ABNAETCA ROGUUHEHHLLNG.
IonaTio, HAMp., YTO OTHOLIEHie KAKIAro W3b HACH KB TOMY
pirbiHeMy aBTOpHTETy (KB IOCYAapCTBEHHON BIACTH, LEPKOB-
HOW BJIACTH) KOTOPHIA yemanasausaems NPABOBHIA HODMH, can-
Jums 32 AXDH HCIOJHeHieMDb H npuMmnniems HXD — ABIIETCH
Beerza MyGandno mpaBoBEMb. OTCOAA ACHO, YTO uacmwoe MPa-
BOOTHOLUEHie eeTh NPaBOOTHOLIeHIe piﬁi’innqacm pasubzs CyOH-
eKTORB: HU OJIHHG H3B HUXD He gBjgeres I NPYroro npaso-
GbiME ABMOPUMemors; OJTHAKO NPH 3TOMDB 06a 00uNaK080 NOJUUHEHY
mpemueaty, 6ur. AX'D IPABOOTHOMIGHIA, CTOAILEMY [IPABOBOMY aBTO-
pHTeTY, KOTOPOMY OHH 0032tBl, IOBAHOBATHCA W KB KOTOPOMY
MOryTh O6paTAThCA 33 paspBureHiens cmopa 0 MOMHOMOYIAXD
1 06432HHOCTAXD.

TlonsaTio, 4rod KAMKAOMY U3B HACH Jerye HMBTH JacTHO-
11 paBOBHSI TOJHOMOYiA, | YBMB [IYOJHYIHO -TIPABOBHA: IIOTOMY
9T0 ,TPOCTHXH CMEPIHEIXE“ MHOTO, a Jofiel, IMBOIXD 110J1-
HOMOUie BIJACTBOBATH M INOBeabBaTh HEMHOTO, Jia H OHH caNd
BHB ATHXL CBOAXD IIOJHOMOYiN, MOUyTb BCTYNATh TOJABKO BhL
pasws IpaBooTHOIIeHiA. He cabayers BooGIe AyMarh, YTo ecan
©TO-HHOYA6 HMBETH DOJTHOMOYIE HA BIACTL, TO sce NPABOBOE CO-
eTostuie ero ABIAETCA ,IIyGJIAYHO-NPABOBHME H BCH MOMMHII
g0 geenms eMy IoBAHOBaThCA. Hurro He mvberh MOAHOMOYISA HA
,6e3rpAHIYHYI0* BJIACTh; HANDOTABS BCAKOE TOJHOMOUYie H Bb
ToMh uymeah BeAKoe NYGIAYHO-LPaBOBOe [0JHOMOYie, HMBers
crporie mpenbum. M karxb T0IbKO eioBBKD HaumHAeTh Abii-
CTBOBATH @1s ITUXH NpeaBiIoBb, ONb ABHCTBYeTh 6ess IMOJNHO-
MO4is H3 BJACTH, OH'h CAMB ABIAETCA ,IPOCTHMD CMEPTHHMB*
0 noduunens oGuums 3axonans, HCRIOUeHIeMDb ABIAGTCH TOJLEO
MOHADX'B: N0AHOMOUIA €T0, IIPaBAA, OUPeNBIAIOTCA 3aKOHAMH, HO
dmwameasitociiy ero obwuMs 3aKOHAMD He MOMJIERNTDH H U0 HHMB
He obcysaaerea (em. § 19).
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Hoanoxouie na eaacms MOMKETH OHTH HA3ZBAHO JATHHCKHME
CJIOBOMB MMIIEPiyMB (imperium) u TOrJa OKaKercs, 4To BB ny-
Oauuito-npasosods OTHOILEH LU AMIIEPIYMT scerda npunadaeacums 00mo-
Aty wU3D GEMPMLUANOUULCA cyriaemnoaa, @& B'D Hacmuo-npasosorms omHouic-
niw, UMICDIYMD npunadiescums ue uMs, & nPagosory asmopumenty
sosnocawemycs nads wunw. Ho, Takds KaR® IMMOJHOMOYie HA BJIACTH
TONBKO M MOMETH NPHHAIIEKATH npasisomy asmopumemy (BB
9TOMB OCHOBHAA 4YepTa MpaBa, ¢M. TIaBH 8 U 9), T0 BB nydsuy-
HOMD npa&ommwwcuiu odna uIs CIMOpPoONs 6cerda ABXAemeR NPAGOBLEMD
agmopumemoms HIA npasocoid sxacmvio cowsda (rocynapeTsa WIH
LEPKBH).

Jlng Toro, 4yToGH fACHBe IMOHATH 9TO, HenOGXOAWMO TIOMHUTE,
YTO KAMIH €0103b, €aMOCTOATEJNLHO CO3JA0NLiil IpaBoBHA
HOPMH M yOpaBIdioufiifca Ha MXB OCHOBAHIM, €CTh COI03D 6.4d-
emsyiowii HAUH CBOMMHU YieHaMU. HENp3d yeTaHoBUTH IIPABOBYID
HOPMY, 0053aTeIbHYI0 s BCBXB (HE3aBHCHMO O0TH TOrO, 0J(0-
OpsIOTH OHU ee HaAH HBTH), &~ He 06jaJad IOJHOMOYieMB Ha
aracms. Ilpasosaa eaacms €CTH HE YT0 HUHOe, KAKD nosnoMOYiC
YCManasreams w RPUMILHAMG \PAGUML 1osedenin. OTY MPABOBYIO
BJacTh cuBayers pasCMaTpUBaTh, KAKD eUHO0e OJHOMOYIe e1u-
Haro cy6bexTa IIP&B‘B €0i03a BB 11BIOMB, KaKb eJHHOH xop-
nopawin. Ho npm ¢ OCYIIEETBICHIH CBOEMB 3Ta BJIACTH ABIAETCH
pasnbienHoi Ha | CTBO OTABJIBHHEXD HOJIHOMOYiH, LIpejo-
CTABIEHHHXh 0T/ HMB CYOBERTAME ITPaBa — eNUHHYHLIME
JHUAMD (Halp. BB Iocyaapcrsb—MoHapXh, MUHUCTPD, Iy0epHa-
TOPH, MHDPOBOM Cy/AbA; BB I[EPKBH — eNMCKON'SG, iepeit), uam
KOpIopaliaMs (Hamp. Bb rocyaapcrBh — 3eMeTBa M Topoja;
BB IIEPKBHM — [IPUXOXb, e€HapXid), HIH YUpesiaeHiaMb (Haup.
BB rocypapcrsh — rocyjaperBeHHas AyMa, CeHATDH, KaseHHAs
nayata). BeBus aTHMB cyObeRraMb lIpaBa BJIACTBYIONIiH 0103
nopyuaems ,1BJATH TO-TO M TO-TO* OTH CBOEI'0 JIHANA; OHH ,BJa-
CTBYIOTH* He OTH €e6a H He [ ce6d, HO OTD HMEHH cowsa,
0CYIIeCTBISIA €20 1WWBIH, eaaian 3a nero prwenis M 00BABIAA HXD
OTB ero ALA. Be'h o Gu3udeckia U 0pAARYCCKIA A2 HA3HBA-
10TCA dpranaay 01033 (OpraHaMi I'oCcyIapeTBa, OpraHaMi [epKBHU).
Oprans BIaCTBYOIIAI0 ¢0103a—A3T0 TH ¢yGBEKTH IIpaBa, KOTOpPHE
IPUHSIM OTH COI03A o6A3aunocms OCYIUIECTBIATD €10 NOAHOMOWIA
A BeABICTBiE 9TOTO MOJYYHIH ITO OTHOLICHII0 KO BCBMB 0CTANB-

b
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HHMB YJCHAMB €0103a HIH Kb HEKOTOPLIME H3B HHXDB N04HO-
wowie 1oBeaBBATE OTB JHIA €033 U TPe6OBATH NOBMHOBEHIS.

Qrciofa sICHO, 49TO TOTH, KTO e nosuuycmes omany €0I03a,
TOTH HE IOBHHYETCS caroiy coiw3y: IMOTOMY HTO Gracmb Oprana
ecmv gaacmn caxow cowia. H TOTD, y KOro 0GSI3aHHOCTH MOBHHO-
BATHCA BCTp’B‘laeTcﬂ €'b BIACTHHINEG ROoIHOMOUleMs opraua, TOTH
CTONTH BT MPABOOTHOMIEHIH €h cawuys comw3ons: 1I0TOMY UTO
NOLHOMOUIE opana  ecnib noanoxonie camow cowsa. U ecan Kro-
HaGyp anbers IomHoMOYie (Hamp. M3GApaTenbHOe npaso), Ko-
TOpPOMY COOTB’BTGTByeT'L obazaniocms omana  (Hanp. OXPAHATH
3aKOHHOCTB, CBOGOJY H TaiiHy BHOOPOBL), TOTH CTOHTHE BB
NPaBoOTHONIHIH € caxuds cow030Mz: TOTOMY YTO obazannocms
onana ecmyv 0HAIAHHOCIL CAMOL0 €OI03A (B’Br;;@;lauHOHL IlpIIM'Bp’I‘)——
rocynapersa).

Tagumb 06pPa30oMB, MH MOKEeMDs CRagalb: 6» waxdoMs NY-
G0 nPAsLOMHOUeNTY 00HA W3S CMOPOND) eCINb aracmayougih
01035, 16 RPUNMOMD UMCHNO ME CIOPONG, NWONLopai WMILENLD BAACNIHOE
ROANOMONIE,

Cabnyers uMBTh BhgBUAY, 4T0 W BD UYACTHOMB IPABO-
OTHOLICHIH OJIHA W3B CIODOAH MOMETE GHTH CO030MB, HAMpH-
MBpD, aknionepnasd KOMIAHiA, HO aKIiOHEPHAS KOMITaHIA ecTh
1te BIACTBYIOIiil €0103h M) IIOJNHOMOUIT HA BIACTH He HMBETH;
[0ATOMY TIpaBooTHomIeHie ocraerca wacmusivs. Jlambe, caMmil
eracmeyiowi €038, MOKETH BCTYIATh BE wacmuud ITIPaBo-
OTHOIIEHis; OGHYHO OHWh COBEPINAeTh 3TO Ype3dh CBOM OPraHH,
HaupuMBpE, KOIVIAa BHCTYIASTH NOKyMaTeJeMb, HIH NPOJaB-
oM, HJK ABJaaeTh 3aKasH TOCTABIHKAME M (PAOpPUKaAHTAMB.
BE TAKHXD CAy4YadXb ,KasHA* (T.-e. BIACTBYOIILiil C0I03b, KAKD
CYGBeRTD uayuecmeenvizs TIOITHOMOYIH 1 00a3aHHOCTEMH) cmasums
ce6n BB IOJOMEHie pasénoe JIPyroil CTOPOHS, HOXYMHACTCA
BMBCeTh CB HEl of6wuns uopMams mpasa W OKA3HBaeTcs cyOb-
EKTOMD HACHHAID NPABE.

Haxouewn Basmuo TIOMHHTD, 4TO NORHOMOYIE #a 8AacML MOKETh
BCTPBTHTECS M BB 4ACTHO-IPABOBHXE OTHOLIEHIAXH, HO TOTAR
9TO TIOJHOMOYie IIPHHAIERUTL He BJIACTBYOLIEMy COL3y, 2
00noMy Auyy W TIPEJIOCTABJAAETh eMy He npasosoit asmopumems,
BEpasKaouiica Bb co3/aHin ¥ NpuMbHeHin TPaBOBHXDH HOPMB,
a Guumogod agmopumems, BHPAKAONIIACA BB KUTCHCKHX'D N YiHe
e IPaBOBHXE MpHKRA3aHiANE. Taws HanpuMBPH pyccKie 3aROHEL
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TOBOPATSH 0 BIACTH MyiKa, HAUb #EHOD H POAUTENeld HaIB N ETHMIL
B® aToMB 06HADY KU BATCSA OCTATKH APEBHAT0 [[PaBa, BO3HAKIIA-
I'0 BB 3MOXY DOAOBOro OHTA, KOIJA IVIaBa CeMbM M POjia GLLIB
BEDXOBHHMB 1I0BEJHTENEMb H Cy[bel0; BJIACTh POJHUTeNed Haah
MaJoABTHUMH ABTHME KOPEHUTCA Takke H BB 6e3IIOMONHOCTH
U HepasyMin MJAaNeHness. Beb sTH npaBooTHOUIeHiA npusHa-
I0TC YACTHHIMH, TIOTOMY YTO HH MY¥DH, HHU POJNTENH e A6AA-
H0IMCA omranamu sxacimsyowaro cowsa. OIHAKD HelJib3s He NpH3HATBH,
4T0 3Bk MH Bee ke uMBeMb Lepexs co6o10 nydauuno-npasosoi
0CINAMONKE 63 UACMHOMD NPALH.

Teueps 10:1:#HO GHTH TOHATHO, KAKUMB 06PAOME 3TO OCHOB-
Hoe [rbienie Behx® NMPaBOOTHOIIEHIH pacmpocTpaHaeTes TaKEe
H Ha eylzexmususia npase W HA npasosuia wopiul,

Hoanoxowie Gyners [MyONUYHO-IPABOBEIMD TOTNA, €CJH OHO
NpeJI0CTaBIsAeTh JHLY YACTHIYY TOM BIACTH, KOTOpasd MNpHHAN-
JIGRATH BAACTBYIOIUEMY €0I03y BB NBIOMLy KaKb OH HH OLLIA
9Ta YAaCTHLQ MaJja (Hamp. no.zmouome HHBITIAr0 H3b IOJRLeTi-
CKHX'D CHYRAUIXD), N Kakb OB Wi GBI HE3UUHTENBHA CAMA
o ceGb ea MOBeNHTETLHAA, CHAA (HAIP. PN cOBBIATEILHOMD
HAPOJHOMB IIPeCTABAFENLCTRE, WM BB MOJHOMOYiAXD, Hpeio-
CTABIAIIAXE 3.«:3&!;;; nofmaHHHM"f; c000du0 COOGILATHEH, 0603’
JKJATH CBOM HY > ofjpémqaﬂuafrb COM3H M T. 11),—I0JHOMOYie
ocTaercss HyG6audHo-IPaBOBHNME. Ilpu aroMs cpemu 11yGiuyHO-
LIDABOBHXD MOJHOMOMEF ecTh TaKid, KOTOPHA BCerjd COIpOBO-
HARI0TCA TAKOK iKe 06A3aHHOCTHIO, TaKb, YTO JHIO HE TOJBKL
~HMBETH IIpaBo“ Ho I ,00s3aH0“ mhiarh ,TO-TO“ W ,TO-TO“ OTH
JIANA €0103a; MPYTifAd e IMOJHOMOYid, He COIPOBOMIAOTCH Ta-
KOI0 00A3aHHOCTBI). Tar® Halp. NPOKYPOPD HE TOJIBKO YIIOJHO-
MOY€HB, HO M 00s13aHB ITPUBJIEKATH IIPECTYIHHKOBL KB CyIY;
ry0epHarops He TOAbKO YIOJHOMOYEHD, HO H 00i3aHbB yipa-
BJATH I'yGepHieil; HO u36uparesnb He 003aHDB IIPUHAMATH yya-
erie Bb BHOOPaxh; BH NOJIHTHYCCKHXTD COODAHIAXD HHKTO He
00513aHb Y92CTBOBATD.

O6asanwoems 6yNeTh IyGIHYHO-IPABOBOK TOIVIA, €CJH OHA
CTABUTD CYOLEKTa JHIOMSB KB JHALY ¢b BIACTHHN'E I10JHOMOYieMD
cowsa. Ily6anyno-mpaBoBas OGA3aHHOCTE CBA3HBAETH Beeraa
0043aHHAT0 Ch BJACTBYOILIMME COI30MB: 3T0 €CTH HIIM 00s513aH-
HOCTL Opraua AGHCTBOBATH BJACTHO OTH €ro JHLEA, HIH 06§-
3aHHOCTH WIEGHA CO0I032 IIOKOPATHCA ero HOpMaMb M paclopsd-
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wenigMp. Taks, oprand roeynaperBa o0643aHbl ABiCTBOBATH
OTh HMEHH TOCYAAPCTBA, [IOCKOJBKY OHHI Kb TOMY YIIOITHOMO-
YeHH, a MOAJAHHHE POCyJapeTBa 06A3aHH [OCTOIABKRY UCTIOIHATE
ero BeabHia. 91y nyGJIAYHO-IPABOBYIO TOKOPHOCTS He CaBayers
CcMBIINBATH ¢H 0093aHHOCTRI0 TIOBAHOBATHCH, JeKAUICI0 HA TOMD,
KTO ,HaHANCA“ BB yeaysenie. [OroBops HaUMa A yeIyrs HIA
»Ha paGory“ ecrh YacTHOE MPABOOTHOMIeHie:!) TOTH, KTO HAa~
HAND, #e UMBETH BIACTHATO TIOJHOMOYiA Haxs THMB, KTO Ha-
HAJICA; 068 CcTOPOHH CTOATH HApaBHB M OJMHAKOBO MOMYMHEHH
IPaBOBOil BIACTHA, cTOAUEH HAXB HUMU. OTO BHpAKAaeTcd H BB
TOM'B, YTO JOrOBOPH HANMA MOMETH OHTH YCTAHOBIEHB INOODPO-
BOJBHO M PACTOPLHYTH CBOGOAHLIMG pBUIeHieMDb HaHABLIArOCH,
KOHEYHO, ¢b COGM0jIeHieMs yeioBiid o cporh, npexynpexaenin
o 7. 0. Ho nnda BHX0na H3BH noddawcimés HEOOXOAUMO NOJYUUTH
coraacic ITy6IMYHO - TPABOBOTO €034 (HAMP. rocyapersa .
IloHATHO, UTO 3ampemuocms, OTKPHTO BHCKA3AHHAA BB npask,
uMBers 6eeide TMYOIUYHO - IPABOBOM  XapaKTep®h, [aiKe TOIA,
KOTVIa €10 OrPAKJANTCA MHTEPECHINUACTHHXE AL, ITO 00bAC-
userca THMB, YTO NpaBIMIad\BIACThE C€O0103a TOJBKO TOIA BH-
CRABLBACTH OTKPHTHAM IPSMEABANDelieHid, moarphmias uxs
yIpo3010 HaKa3aHid, KORjla OH& IpHIaerh 0cO0yI0 BaKHOCTH
OrpaKIAeMBEIMD TIOTHOMOUIAME M 06A3aHHOCTAMD; TOL/IA OHA 06b-
ABJAAETH, YTO TOTH, KTO He HCIOJHATD TAKUX'B-TO 06A3aHHOCTeI,
HJIM BTOPCHETCS Bb. YYD YIIOJIHOMOYEHHYI ABATENLHOCTS,
COBEPUINTH TaKie-TO NOETYIIKH HJIX HE COBEPIIATH TAKUXB-TO
00A3aTeNbHEXD AbAuii, Tors Gymers uMBIb ABI0 €b BIACTHIO
CAMOT0 BJACTBYOILA0 €OI032, A OTA BIACTH 00PATUTCA KD HEMY
¢h TIPUHY’KIeHieMb, TpecabaoBanieMs H HakasaHieMb. Taxia
TIPABOOTHOLISHIS HAZKBAIOTCA Y20008166tM% TIPABOOTHOLIEHISIMMA; OHH
MOI'YTH conposoxcdamnest YACTHO-TPABOBHIMA  00A3aHHOCTAMH, HO
CANH BCerJa OCTATCH nyfauuwsaw (Hamp., 3a y6iiinen, momme-
SKAI(IMB YTOJOBHOMY IpecirBoBaniio, MOKETH OHTH NPH3HAHA
wacmuo-npasosan 06A3AHHOCTE BO3HATDPAJUTH CEMBI0 yOHTAro).
Hagkoueirs, ipaBosas xopya J0NMHA GHTH IIPH3HAHA nydruyno-
MpaBoBO, €CAHM OHA YCTAHABINBACTH BJACTHHSA IOTHOMOYis
KAKOTO-HHOYAB €0103a (HAmp., IOCYJAPCTBA, 3EMCKOH OGIUMHHL,
FOPOICKOTO COK3a, LEPKOBHATO €0103a), I 00A3aHHOCTH IIOBHHO-

1) Cpasan o6® atomd BB wacru IIT § 81
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BeHiA €O CTOPOHH €ro 4YJIeHOBH (MJIM OGPATHO: 0613aHHOCTU
BAaCTBYIOLIATO €01034a 110 OTHOUieHien Kb ero 4jeHaNb H I0J-
HOMOYiA ero 4WIGHOBh Ha yuacTie Bb nbaaxs BIACTBYIOIArO
€01033); ecyu ke IPaBoBad HOPMA IPeyCMATPHBACTH DPABHLIA
IIPABOOTHOIEHIA MEALy CTOPOHAMH M YCTAHABJIUBAETDH II0JHO-
Modie mpebosanis, HO ne 6aacmeosams, TO OHA, JI0JICHA OHTH 1Ipu3-
HAHA Y2ACTHO-1IPaBOBON.

Bb nacrosinee BpeMs €yUIeCTBYIOTH TPH [MIABHHSA Pa3HOBI/-
HOCTH BJACTBYIOIINXD, IIYyGJAYHO-IPABOBHXDE COM30BB: C003bL
yeprogrble, wcydapemca U BXO/UILIA BE rocyaapcrsa camoynpa-
gagowiacsa obupunse (HAIID., 3eMCKid, TOpojCKis).

§ 6. ITouATie 0 rocynaperrE.

H3b BehXT COWB0BB, CO3MABAEMHXT JIONbMH Bh HXDH COB-
MBCTHOH HH3HH, HAMGOJBUIYID }A3HOCTOPOHHOCTL H BHBUINOD
enay umbers, HecompbuHo, rocydaperso. Yemonbueerso, o6pe-
MeHeHHOe MOJATAMB ONHTOMB M THAKEJHMH CTpPaJaHiaMu, He-
THTARD KU3HE BHD OPraHA30BANHAIO) IPUHYIUTENbHATO IIpa-
BOIIODA/IKA, MPOHJA 4epess epefuie BEka €b HXBH YaCTHO-
TIPaBOBHIME €TPOeMB (U IY6JIMYH0o - IPABOBHMB HEYCTpOii-
CTBOMB,—YyO0Ban0ChE TREPh, YTO BO3MOMKHO cogantyans RI3HD
BB CBOGONHHXB M HOGPABOJBLHEXD €01032XB Cb KU3HBIO BB
€IUHOMD BJACTBYIOIEMB H IPHHYAUTEILHIOMB con3h, Bb ro-
eynapersh. IIpan bHAA CHJ2 TOCYyJapcTBa M PasnocTo-
POHHOCTH ero ABATeJBHOCTH, 1IPH IPABHJILHOA Opranusaiu, He
TOJILKO HEe II0JIABIAAITH CBOGOAHYID JYXOBHYIO XKH3Hb UeaoBBEKa,
HO CO3JIAI0TH JISI Hed OJAronpiaTHHst ycaopisg. Brpat6orarh
3Ty MNPaBHJIBLHYID OPraHM3allilo cOCTABIAETH BHCHIYID 3a7auy
YeJOoBBYECTBA Bh €ro noswmuueckoii NBATEILHOCTH.

T'ocydapenico ecmv cow3ss a0dcil, opranit306anithlii. HG UANAIALSE
npasa, obeeduncunntii toenodemeoms Hads eJunol meppumopieis w
noduuneniens edunoit gaacmu,

[Iepsoe, yro Heo6Xoaumo uMETH BB BUAY st BLpHAro Io-
HIMAHIA CYINHOCTH rOCyJapeTBa, 3T0 TO YTO TOCYAAPCTBO €CThH
-€0103D  Li00eis.

Tams, rab wbts awogeif, Tams Booluie He Cabayers robo-
pHTE 0 ,rocyaapersb. Crana :KHUBOTHHXD, OGLIHIKE H POM Ha-
CBKOMHXD He MOPYTH OHTH IPH3HANHE IOCYNAPCTBANH, IOTOMY
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970 MH He HMBeMB JAHWHXDB, KOTOPHSA NO3BOJHIN OH HaMb
IIpH3HATH HX'B wnemunknusnoe eHHeHie—C03HATCIBHO OPraHu30-
BaHHBIMB mpagossiita COW30ME. ['ocynaperso, kaks N Ipaso,
ecTh HWBYTO, yeTaHABIMBaeMOE JIOABMH M nMboIee BB BHAY
JHOTIeit.

Ho, maabe, roeynaperBo HenpeMBHHO NpeAIOIaraeTsh HAJIAY-
HOCTh MHuowas Joneil. Onuus 4eJoBBRB MOKeTh OHTH CyOher-
TOMB IIDaBa, MOMKETHh BXOAHTH BB €0CTABH rocylaperna H AMBTh
11y0JIMYHO-IIPABOBLISI [IOJHOMOYifl, HO He MOKEeTh, CaM’b 10 celh,
06pa30BaTh TOCYNAPCTBA, G0 I'OCYIAPETBO €CTH conas; BOaaphHie,
pasxbaasiueecd, HanpuMbps, Crinnoson ), u (paHIly3cKAMB KO-
poaemt Jlhogosukoms XIV, coridacHo KOTOpOMY BEe FOCYIAPCTBO
3armoyacTesd Bb Jrnb Kopoad, He cabiayers moHuMars GyK-
BJIbHO (MMBJI0OCH BDL BHAY He I‘ocynapci_}no, HO BCH nosmoma
weydapemeenioil sracm). CaMBig Manmlgwmcy,unpcma COBpe-
senHoit Eppons, Augoppa m Ca#b-Mapino, mwBoOTH 0KOJIO
10.000 xureneil rammoe; CaMHMB, GOJBNIAME T[OCYHAPCTBOME
Ha gemaB, mo YHedy rpamgans; Apiaderca Kurait (oxomo 386 Muu-
aionoss). Tocynapersennas ‘opraHusafiida OKa3HBaeTcs Heo6-
XOANMOH W BO3HAKAETH! TOJBRO TOIA, ecaum o0heAnHALTCs
cpasnumensno Goavwoe SHEIO JQLN; HEGOABLUIIL FPYINR Beerga
ceyMBan OH O0BeMHHTHEd, He 06paIliafach Kb CTOJIb CIOKHOM
oprauusallif, Kakhb rocyiaperseHnasd.

[MonaTHO, naxBe, YT0 HE BCAKOE MHOMECTBO moneil o6pa-
3yerThb roCyNapeTBo. OTO MHOMKECTBO JIONEl MOMKHO, Mpemkie
Beero, nMbTh eHHEI, M IPH ToMB HMEHHO ofwyiit WHTEpPECH, a
He MHOMEeCTBO OTABIBHHXDB, HHAMBHAYAJIBHHXD HHTEPECOBD,
CTOAIMXD APYrd KB JIPYyry BH OTHOIIEHIH KOHKYpeRninm u
HCRAIOYeHig, OTOTHE MHTepech JOMMeHD OHTh He TOJBLKO IIpH-
cyurs kamjaomy ueaonbry BB orahasHocTH, HO BChMEB cpasy
u coolIa, Tak'b, YTOOH YAOBJIETBOpeHie ero GhiI0 6L BO3MOMHO
moavxo 4epesb o6befuHeHie BCBXDL. TaknMb MHTEPECOND ABJIA-
erc, Kakb YyHKe fACHO W3L [PeJ(IeCTBYIOINAT0, iycogeputern-
CHIG06AMIE COBMIBCMHOL JICUINI NOCPEICINGOMNS YCMAROBACHIA % N00-
depoicania enpasedsusaio npasonopadxa. ITOTH 0CHOBHOH HHTEPECS,
ABiicTBHTeNBHO, eduu’sh M O0I(b JIId BeBEXH YJIEHOBH cpaasy,

1) Bemnxiii dmaocofs XVII shra, Huas m ysmeps Bp lomnamiin
(163—1677).
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XOTA OHh W He MCUepNHBaeTds €06010 3amauyb H Lbuei roey-
Jlapersa.

Onmako He cabayerh HAyMaTh, UTO BCIOXY, TAB ecrp o6mLii
HATEpech, ecTh U €OI03b, OPraNH30BaBIlilicA sl ero ocyuie-
erpiaenia u sanmrH. J{ng 3Toro HEOOXOAMME elle IBJIHi PANb
yeaosiii. JIofH JOMERB ocozuams M npusnamy, ITO TAKOH AHTE-
pech y HHXD ecTh W UTO OHD eXHHD H 00ILb AJd BCHXE cpasy.
910 He BHAYHTH, YTO BB JBHCTBATENBHOCTHM BCB rpamiane co-
BpPEMEHHAT0 TOCYJapCTBA NPH3HAITH 3TO; OXHH MOI'YThH He co-
sHasams BTOTO 110 HEJOCTATRY 06Gpa3oBanid, ApPyrie MOIYTH He
npuanasams 3TOCO 110 HeReJAnio MOMIUHATE CBOII JHMUHKIT, CBOC-
KOPHCTHHI JHTepeeh — o6mieMy. Ho rocyaperseHHsiii cow03n,
KaKb I BeAkiil coodb, 6yaers ThMB cruovennbe H cuibHbe,
ons Oyaers Thyp apymube m yewbiwbe paspbmmars cou 32-
nayH, TEMB nay6ie BB IPaKAAHAXBa0y/IeTh YYBCTBO o61meii
o0BeMHennoeTd, 4bMb cmipnbe 8% HEXD, 6yAeTs ysbpeu-
HOCTE Bb TOMB, UTO €JMHBI H, 06miil BHEMii umHTepecs Je-
JRATH BH OCHOBAHIN NXB 06BeJiHeHIA. L'0cyTapPCTBEHHHIL €003,
Bb KOTOPOMD 3TO WYBCTBO W 3Ta YRBPEHHOCTH 0caaGbBanTS,
HAeTh HaBeTpByy CBOEMY DPasII0uentio.

IMoHATHO, YTO TAKOS OCO3HAHIC M UPH3HaHie BAJKHB He CAMH
0 ce6h, HO NOMKHBIWIDPOGYAUTE coutacic ¥ 6040 KD COIO3HOM
JRU3HE H enuHenio. Cpemt »aoaell 4acrto OBHBAETH TAKE, UTO
oTBJEYeHHOe NpH3HaHie He BHBLIBAETEH TBOPYECKArO KeJaHIA M
He 1OBHraeTh Ha ABATENbHHE TpyAb. I'ocynapeTBenHasn Ki3Hb
Tpe6yeTs OTH JOAeil MMEHHO 60406010 OBAMEILHAO  YUACMIA
w mpyda. Bb 18-wp BB Pycco ') nuTanes BHPA3UTh 3TO TAKE,
YTO I'OCYIAPCTRO ocuoghigacmen Ha ,00IIECTBEHHOMS NoToBOpE,
BB KOTOPOMB BCB MH yYacTBYeMb, MPH3HABASL €10 MOIUALUGHLMS
coiacteas. Brocabnaersin I'ereas 2) Hactaupan®sd Ha TOMB, 41O
TOCY/IAPCTBO Me TONBKO ,ocHoswsaemea® Ha, phuieHin o6bequ-
HATECS; BCS TOCY/IAPCTBEHHAA KU3HB, 1yMANh OH'D, cocmounms Bb
TOMD, UTO JIOJII Heeaaions 001010 W MO0 dHce HANPABITIOMS CE010
G0N0 % €80 cwabt KB MOCTIUREHI KelaHHaro, UMeHHo, Kb opanu-
30samnony eduneniiv padw svicwaro 6ama. ToCyIaPCTBEHHEIH CO03b,

1) Jhams sRaws Pycco, seanwifi dpanuysexiii sueanrean (1712 1778).
3 T'eoprs PBpuapnxs Bmasreapws Tereas, Beamxiif mhmenkili dmiocodn
(1770—1831).
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BH KOTOPOMB HBTH 3TOr0 COrMacis M aTOH BOJM KRB eIXAHEHIn,
MeJUIeHHO PAca aeTes 1 epBoe (ke cepheanoe HelhbiTaie (Hap.
TPYJAHAA BOITHA) MOMKETH [IPUBECTH ero Kb THOeJH.

EcrtecrBento, 4ro BoJsl Kb eamHoii ham W COBMECTHOI
HKIBHH, IIPUBOJHTD Kb YCTAHOBJEHI M TONIEPHKAHIO drumers-
woil, nponroti M onpedmrennoit ¢BA3M. 1'oCyHaperBO €CTh COI3b,
ofpasoBagiiijiicdA He Ha CpOKh; 3T0—COI03B Oescpounstil; OHDB
He TpeIBUJNTH KOHIA CBOEr0 CYIIeCTBOBaMiA, XOTA H He
BH/IaeTh Ce6s 32 BBUHYW HIH Ge3KOHeYHYI0 CYIIHOCTh, BB
poaB dusmyeckoil MaTepin MM TeoMeTPHYECKAro IPOCTpaH-
crpa. Hbrh, rocynmaperso GyAers CYILIECTBOBATh, MOKA JIOMH
6yaAyTb Bb 9TOMB HYMJaThcd, T.-8. TO0KA JOXAMDB Gy/lerTsh
HEOOXO/IHMO  mpunydumersuo no00epicusamdp enpasedrueuic  npa-
eonopadoxa. A JJS TOT0, YTOOH TOIEPHRHEATH €ro, rocyaap-
CTBO CaMO_ JIOJIHHO OHTDH npouno, OHO mgmtﬁ) umbBTh Xapakrepsn
CTPOTO onpeoiaernviii: POG)’,EL&]]GTBO eCThb up!mmaum, T.-@. €01033,
yempoennsiit . Heusyupic na acnoaamu oG RIAMERBHBLLS RPABUAT.

OTH NPaBHJIa, KOTOPHMB floqunHensl 6ce ycmpoiicmeo w 6ea
ocusns TOCYIAPCTBEHHATO €084, CYTB npagoswir mopmut. I'oey-
JIRPCTBO €CTh He MPOCTOL COMSH; W0 npaGosoii cowas, OPraHu30-
BalILITL U Jl])ﬁCTBy“’)"tﬁ 1o rfganonmm. HOPMaMb. 3TO O03Ha-
YaeTh, 4TO WICHHero \Y4aCTBYOTh Bb HeMb, Bh Kadectnh
cybrexmoss mpasa, UTO QTHOUICHie, cBA3yollee HXb BCEXD BB
eUHbI €0I03b, €Crs npadsoomuowenie, H, HAKOHEIb, UTO CAMBIii
€CI03D, KAKD €JIMHCTBO, eCTh eQUHHIT #odtcxmusnutii CyOBERTH
IpaBa, HJIH 0puiuuecKoe uuo.

I'nagHoe, 4To HEO6X0ANMO 31B¢h yCBOUTH M HMBTH BE BHAY,
910 npasosoit XapaKTeph TOCYAapCTBEHHAro Ccoo3a. Hampacho
60 OH JIyMaTh, YTO TOCYJAAPCTBO guute 1IPaBa, 4YTO OHO eMy
He HopdmHeno. 1lpaBna, ToOCy/@pPCTBeHHEIH C0I035 CO3HAHD LA
TOLO U YIOJHOMOYEHD KB TOMY, YTOGH YCTAHABIHBATE HOBHSA
NPABOBEIS HOPMH 1 TIO/JICPHNBATE yi#e CO3MAHHHI, 3TO H JaeTh
JIHOIZQ TI0BOJUB 'OBOPHTH M AYMATh, YTO MOA0GHO TOoMY, Kakb Co-
30 TeJb Mipa—BbILIe Mipa, TAKD M CO371aTeN b IPABA—BHIIIe ITPaBa.
O[HARO MMeHHO KH IIPAaBOBOH KM3HM 3TO He NpUMBHHMO: camoe
coamanie IpaBa M TIOIiepikaHic IpaBa coBepllaeTes BH I0CY-
,H,a.chB'B nO MPAGOsHIMs HOPIMAMD, TOCYHAPCTBO CaMO €€Th npa-
40801 0103, CYOBEKTH IpaBa, NMBIONTI M0IHOMOYLA I 063aH-
HOCTH, Kakb 10 OTHOWIEHID Kb NAPYIHME FOCYAapCTBAMEL (Bb



e

MeMRIYHADOAHHXD MPABOOTHOLIEHIAXE), TAKE H II0 OTHOLIEHIO
Kb CBONMB TIpaMIaHAMB; Kaxkaad, YCTAHOBJIEHHAs rocyaap-
CTBOMB, TPapoBasg HOPMa CBA3HBaeTh €ro ¢aMoro, Boajarasd
Ha Hero 0643aHHOCTL IONJIEPHHUBATh W NPUHUMATH YCTAaHOBJIEH-
HYI0 HOpMY, He TpeAlucHBATE O6paTHAr0 Mo ea OTMBHEH, He
B3HICKABATE GOJNBINOr0, YBMB BH Heil yrazano u T. 1. CI0BOMB,
BCe CyILIECTBOBaHIe rocyjapersa NOAYHHEHO npasy, Beh II0JIHO-
MOYid 1M 00A3aHHOCTH ero CYTh npagossia TOJHOMOYIA M mpa-
60l 00A3aHHOCTH; M TI03TOMY BCH OTHOIIEHIA ero OJSKHH
OHTb mnpagoomuoweniaymu. 1'0CyIapPCTBO €C€Th npasosoii €003,
KOTOPOMY JlaHa nmpagosas BJACTH [JI TOTO, YTOGH TIONIEPIKH-
BATH Wpaso H CIHYMKATH mpasy. M ecam OH rocynapcrBo BHILIIO
cosehbub 3a mpenBan nmpapa, HApyLIadg ero, TO OHO He MOINVIO
OH MOANEPHABATH NIPABOMOPANOKD CPeJIH |\Fpamaans H Tpe6o-
BATH OTH HUXD IOBHHOBeHid upasy. ToTh, KTO rOBOPHTH O ro-
cymapersh, ToBOPHTE 0 mpash, n6040CyIaPErBo ecTh ITPABOBOIL
COI03B; TIPABO €CTh Kakb OH TOTH BO3AYXb,KOTOPHIME NHIIHTH
rocyAapeTBo.

Hyenno Giaromaps sToMy FOCYAApEeTBO, Kakb COW3B, 8CTh
IIPABOBOH  COI03'h,—KOJIICKTHBHNI CyOBEKTH NpaBa HIA opu-
duuecroe auyo. ITO 03HAYAETD, \UTO TOCYNAPCTBO CYINECTBYETh
He OTh (PUPONH, HO, optanusyemea nodwyu; 4TO OHO HE ecCTh
HI (puspyeckas BEILs (HAMDP: TepPPUTOpid), HH IIPOCTOE MHOsRe-
CTBO JI0Ael, HO IPCACTABIACTD €006010 Muooicecmso Aodeit, ceA-
saunoe edunbims npaam, “edunot  saacmvio w edunois meppumopieis
83 €0i038: TOCYIHAPCTBO ECTH MHoocecmso 6b 6UOM ?dum:mm

He cabpyers onmako IpescraBiaars ce6B rocyaperso, Kakb
€/IAHCTBO, cToMAIee IIB-TO wads MHOMKECTBOMD JIOMEIT, gin 3TOTO
MHO:IRECTBA; IOCYyAapCTBO HE BO3HOCHTCA HAXD CBOUMH YJIEeHAMH,
Bb BUABL Yero-1o 4yiKAaro M IOCTOPOHHATO uMB. ToTh, K10
TaKb Opeacraniders ce6h roeyaapcrso,—ceMBIIMBALTE toeydap-
cmeementii 01035 Ch t0cy0apemeeniois exacmmo, XOTS KOHEYHO I
rOCYy/IaPCTBEHAYI0 BiacTh He e€IrbAyerdh NpeAcraBiarh celh,
KaKh OMBINEHHYIO emm co0l03a. Bee sto Mormo GH GHTH Takb,
ecam OH roCyINapeTBO, Kakbh COUHHIA cyOBeKkTds IpaBa, GHI0
yupexcdeniens, T.-e. CYODBEKTOMB, CYLIECTBYIOLIUNMD Jaf Ipa-
RIAHB, HO He eKI0UAOUUMS ULE 65 €601 coemass; HO TOCYIAPCTBO
€CTb MMEeHHO He yupestjeHie, O06CIYAKHBAOIIEEe HYRIH ,APY-
THXDB, & xopropayis; OHO €CTh IOPUAMYECKOE JIUI0, ertiouaiouee
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BL ce6a THXB, padw KOTOPHXE OHO CYLIECIBYeTS. ['0cynapeTBo
CYIIECTBYeTs He TOJBKO padw TPAIRIAND M daa HEXD, HO uepeds
IPaskIaH® H 63 HUXB: ecld GH HADOADL BHMEpPH Hia pasbhxad-
¢d, mepelila BB Jpyrie rocygapcTBeHHHEe €003H, TO Tocy1ap-
€TBO [IPEKPATHIOCE OHI.

Janbe, TOCYNapCTBO, KaRb edunar xopnopayis, BRIIOUAIOIASL
BB ¢e0d CBOMXB WICHOBH, MMBers He JacTHO-IIPABOBOil, & ny-
O.v1uno-npagosoit Xapakreps. Jro onpenbasgercsa TEMb, 4TO OC-
110BHOE TIOJHOMOYIC TOCYHAPCTBA €CTh nOoIMOMOUie HA GAACNIL.
locymaperno ecth €o03b, YHOJIHOMOYEHHHI sracmsosams HAND
CBOMMM YJICHAMH, coszdagams A HUXD mpasoawin wopmse H Be-
abHia, ynpacaanms MMA 0 cydums MXD; BEe 3TO0, KOHEYHO, BH 110-
PAAKS, yeTaHOBJeHHONT upaBOBHIMH HOpMami. I[loaromy OTHO-
IIeHisA MeXIy rocyHapeTBOME W ero MJIeHAMH ABJIAINTCA OOhK~
HOBeHHO (cM. § 15) nydauunnizue npagoomyuomeniazmu, Bb ROTOPHXD
rOCYIAaperBo BHCTYIAETD GIACMBYA N0 NoxHOMOUI0, A Tpas;IaHe
AMBIOTD odazannoemn nodwunampen. BESRi yIacTHOWEH roeynap-
crpa, Berphbuadcs ¢b ero BAACTHRIMM D IIDABOBHMH BedBHIiaMuI
(6ynb T0 BB BHAL HODM®, MJH), BH, BUAH HMIIEPaTHBOBE), OKa-
3HBACTCA BDH [IOJIOKEHIN JU1ay nodwunennao no npasy WIA 1200-
daunaio, W IOTOMY. 06AganHAr0 MnocjayilaHieMb BEH CBOHXE
Bubmnuxs abiiciBiaxs.  [ocyaaperso ects nybauuso-npasosas
xopropayia U 3THMH OHA OTJIMYaeTess 0T0 BCBXD 4acTHO-IPaBo-
BHXH KOpMoOpalliif (KydBTypPHHXE M TOPrOBHXB CO030BbL): ITH
€O0103H He UMBIOTH II0JHOMOYIA HA BJIACTH 110 OTHOIIEHI0 KB
CBOHMB YJIeHAMb, ¥ YYACTHHEH HXD He ABJIANTEA UXH HOANAH-
HEIMU.

Hakouners, rocyapcrTso, Kakb IIyGJaH4HO-IpaBOBas KOPIIO-
pallis, BJACTBYETH HAAE JIOJABMH TOJBKO HA H3BBCTHOH mep-
pumopiu, T.-e. Ha #3BBETHOI eTporo onpemrbieHHoll MPABOBLIMI
HOPMAMIf 3eMHOHl [IOBepPXHOCTH; STHME OHO OTIHYAeTCA OTH
TEXB Ny6anYHO-IPABOBHXG KOPIOpaliif, rocHo/CTB0 KOTOPHXH
Hah JHOJABMH HIH cogemits HE CBf3AHO Cb TeppuTOpied (Hamp.
PesnrioaHo-1eprOBHLIL €0103B), HIN He CRA3AHO CB onpedivren-
notas MBCTOMD, Gy KAIMME HApoay Aad ochbaioil muaHu (Hanp.
O0IUHH KOYEBHHKOBE, eBpeiickiit Hapops BB myeranh). [ocy-
JapCcTBeHHAA BJIACTH scerde UMBeTh cpoif nmpenBas BB TEppHTO-
piaJpHHIX's TPAHHLAXT M H5TO JaeTh OCHOBaHie oupenBaurh
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TOCY/IAPCTBO, KARD nylAuuno-npacosyio meppumoptarsuifio wopno-
payiio. -

AT0 He 3HAYNTH, OJHAKO, YTOOH waedaa Iy GIMYHO-TIPABOBA S
TeppUTOpiasibHAsl KOpHopallia 6HIa rocyaapeTBOM® (HAIp. 3eM-
CKifd ¥ TOpPOJcKiA OGIIMHH, NPOBHHIIA H 06JacTH He MOTYTH
OLTH HasBaHHB rocynapcrBaMma). Bb atoMb MB ceiidach y6b-
THMC.

§ I7. OCHOBBI rocyxapCTBa: HAPON'b; TePpPHATOPIiA;
BACTh.
Mur Bubam, 4T0 TOCYAapCcTBO €CTh nybauuno-npasosax mep- |

| pumopiaawnan xopropayia. 310 03HAYAETH, YTO CYIlIECTBOBaHie |

rocygapersa IIOKOMTES HA CIABAYWIUXE OCHOBAXD: HOMKEHD
OHTH HAJMIO #apods, T.-8. MHONCCCINGO Auyd; HAPOAD HOJKEHD
HACEJIATh  onpediacuuyio 1 owpandienuiyfio " meppumopio; OHD
J0JIsKeHB GHTH IOJYHHEHD edunoii mupasogdoii exacmu. Beau
HBTH 0jHON M3B BTHXH OCHOBS, TO HBTH M rocymapersa. OnaHa-
KO JIsi TOro, 4roGul BEpHO npm'm. ATO, HeoOXOMHMO OTYETIH-
BO YCBOHTB, 4TO BCB 3TH 9GHOBH HMBIOTH mpasosoi XapakTephb
U mpasosoe 3HAUEHIie.

locymapcrso, Kakp NPaBoBoe sBJeHie, eCTh €003B JALLE.
[TosroMy ¢b TousH 3pBHis WpHCTA BB rocyapersh yyacTtByOTH
moxsKo AModw, A HAKTO, U HHYTO, Kpomb yenorbka, BB rocymnap-
CTBO He BXOANTH: HOO'TIPABO COeNHHSAETH TOJBKO YeJoBBKA ¢
yeJoBbroMb. IloaToMy 3eMist i1 BOAHL, Bell[d M 3JaHid, pacTeHis
M KABOTHHA BXONATH BL weopadiunecxoe ,TOCYIAPCTBO“, HO He
BXOJATH BL MPABOBOH €003 JuoAell; TO, YTO WPHCTH HA3BIBA-
erb T[OoCyHapeTBOMTL He Ccabayers yiouo6JiaTh CTeKJIAHHOMY
KONIAKY, OXBATHBAIIEMY 6ce, HoMBIleHHOe Ha IopcTaBrb; TO-
cynaperBo 1omo6Ho ckophe cBTH TOHKHXD HE3pUMHXB, HO
IIPOYHLIXE HATeH, CBA3HBAOIMXD BCBXB Mojeil BB eJHHCTRO.
Ilv mosody Bemeil (6yAp TO 3eMJd, JOMA, :KUBOTHHSA, pacTeHis,
MeGenb M T. IL) JIOAM BCTYMATH MesKAy co600 BB NPaBo-
OTHOLIEHISA; HO CaMU 3TH Belld He MOTYTH GHTh JHL@AMH HIH
Cy(G'beKTAMH MpaBa, B BB PABOBOME OTHOLIEHIH #¢ YYACTBYOTE.

a) Hapods. Ilonomenie Hapoda BB rocynapersl MOHO IIe-
pejarb odpaswo Takb. I['OCymapcTso MOA0GHO KPYYY; JIHHiA
OKPY:KHOCTH, BCIOAY OMMHAKOBO yNaJeHHAd OTH IEHTpa H Be-
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Jy OJMHAKOBO CBSI3AHHAA ¢B HUMB HHTBIO pajiyca, 0603HAYAETDH
OJHHAKOBYID BEL KOpPHDB éxuiouennoems W OIHHAKOBOE yuacmie
BCBX'E YIEHOBD €OI03a; eHHHI LeHTPh 0603HAYAETH TO ofujce,
4T0 00bequHAeTHh BehXB BBH KPyromoe eauncTso. Beb, nmpunan-
Jiewallie Kb rocyiaperBy exodams Bh TOCYNAPCTBO, TAKD, Kakb
JHHIA OKPY:RHOCTH BXOJHTDH BH KPYyr'h; BCE OHH CBA3AHH 0du-
HAKOBHIME NPABOBHLME OMHOWEHIeMs TAKb, KAKB Dalych CBA3YETH
KaACIYI0 TOYKY OKPYJKHOCTH €b eJHMHHMB UEeHTPOMB; BCB onum
uMBIOTE edunoe obsexmusnoe npago M edunyio saacms TAKD, KAKD
KpYyrh UMBETH eJIMHHIE [HeHTPD; Beh OHH HACeNdAlnTs edunyio
meppumopiio Takb, KaKb eJHHAd IVIONIAJNE KPyra 3aMHKAETCH
JinHielf ORpYRHOCTH.

Hecmotpa na BeB pasnuvia mogeii Bp eMHeah Bospacra,
10JIa, Xapakrepa, G0IaTcTBa M CYyOHLEeKTHBHLHXs IpaBb, BL TI0-
JIOMeHIN xaxcdazo YTEeHA TOCYAPCTBEHHATO \COI032a ECTh cxodcmao
CBb I0JI0REHIEND BCBXB OCTANTBHHXE UTEHOBEL. Beb onm odu-
HAK060 CYTh wAerbl 20cydapcmeeniaio cowie A NO3TOMY OMMHAKOBO
CTOATH Ch HUMT BB OnpelbiIefHHYXS NPaBOOTHOIIEHIAXS. OTH
NIPABOOTHOLIEHIA CYTh nylauvno-fipagosses OTHOLIEHis; u cirljo-
BATENILHO WIEHH I'0CYJapETBeHHATO €01032, yYacTBys BB HHXD,
UMBIOTS eybsenmusnsia fybavunnd npaca. HKaxamnii yyacTHars
rocysapersa ABJIAeTCH @YOGHeRTOMBb IYOJNIYHBIXD offzannocmei
(2 TawKe sanpemudcmeii) N mosnoMouiil, ROTOPHA PAIHYNO OlIpe-
AbaA0TeA BB PA3HHXD ErPAHAXD, HO-BEe TAKH HUMBIOTH OjlHA-
KOBYI0 CYIIHOCTD.

Exunyo cynuocTs 5THX'D o6azeunocmeii N TIONAEPIRABAIOIIX D
HMXB CHILY qanpemnocnieit MORHO 0603HAYHT D, KAK'D 06132 HHOCTE OKa.-
3HBATE nosunogenie (Be'BHIAMD) U noxoprocms (3aLIPETAMD) Ipa-
BOBOH BJACTH €01032, H, cibjoBareJbHo, TBMP ILPaBOBHMB
HOPMAMB I HMIIEPATUBAMD, KOTOPHE II0 IIPaBy HEXOMATH OTh
9T0i BaacTH. ITOHATHO, 9TO ITHMD OGA3AHHOCTAMD M 3anper-
HOCTAMD, JEMAIUMD Ha KamJOMB yYacTHHKB rocynapcrseH-
HAro Co0l03a, COOTBBTCTBYIOTS TOJHOMOYiA TOCY/apeTBA: yeTala-
BJIHBATL IIPABOBHIA #opiwt, H3JaBAThL [IPABOBHE UMREpAMUsil, piy-
x0800UmMr HA ocwosaniu UXDH KUIHBIO I‘OGY,IIELpCTBa., NPUNISHAND
npaso M cydwms ero Hapyuurenseii. Kamguit wiewb rocyjiap-
€TBEHHAT0 ¢0103a, O0643aHHHI eMy II0BUHOBEHiIEMB, €CTh ero
noddannweit. TlognaneTBo upioGphbraered U yTPAuHBAETCI HCKIIO-
YHTEeJBHO Ch COMNIacia roeyaapeTsa H 110 ero 3aKOHAMDB: HCAb3A
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BHITO M3B TOMMANCTB2 M BCTYIHATH BB IMOMTAHCTBO CAMOBOJIBHO.
IlommancTBo Moxerh GHTH Hpio6pBbreHo WaH 110 COTVIALIEHIK
MeMIY B3POCIHMB 4eJOoBBKOME (MIOCTpaiileMb) H Tocyaap-
CTBOMB, HJIA HE3aBHCHMO OTH corvacis yejonbka (mamp. pox/e-
HieMB OTH IOaHHAr0 HIA, BB HBKOTOPHXHE IOCYyAapCTBaxb,
poskIeHieMBs Ha TeppHTOpim JaHHATO IOCYMapeTBa); OHO IIpe-
Kpalaercsa 06HKHOBEHHO I Yepesh paspbiuenie rocynapersa
(,yBOJIbHEHiE*) HAM e BH BHAB HakasaHia (,m3rnanie®). Ilox-
JIAHCTBO O06A3HBAETH He TOJBKO Kb IIOBHHOBEHi IPABOBHMB
NpeMCatisiMG TI'OCYIADCTBEHHOH BIACTH, HO H KB Auunomy
cooniiemgio  weydapemey:  TONJAHHEI 00A3aHB  y4aCTBOBATH
BB 060poHt TOCYA2PCTBEHHAIO €032 H CIBIOBaTENBHO HECETDH
gounckyo IOBIHHOCTH; OH'h 00A3aHB YYACTBOBATH BB J0CTABIE-
HiH JeHe:KHHXD CPeJCTBE IOCYNapCTBEHHOMY cooay H cabo-
BATENLI0 HECeTh nodamuylo WIH H@X0106y0  IOBHHHOCTE, HAKO-
Hellb OHh He cMBeTh NpeJupHHEMATH YT0-HUOY /b, KJIONAIIEeCH
b TAiHOMY MAH ABHOMY BpeJy €BOEro rocynapersa, AalH He
OHTH OOGBHHOHHHIMB BB u3Misiis (OHDB Q0A3AHD ,,6mpHocmbio” CBO-
eMy rocymapcTBy).

Jlarke, o6uLy0 CyufHOCTE,TEXE ITyGIAYHO-IIPABOBHXE 104~
HoMOutil, KOTOPHSA IPEAOCTABIEHH KAMAOMY YYACTHHRY rOCYy-
AAPCTREHHAr0 €033, MOCHO 0603HAYATH, KAKD NPAGo Ha -
w0 60600y W MPaso nua Yyuacmie BB TOCYNAPCTBEHHOMD coi3k.
ITH 110JHOMOYiA ABAANTH yYacTHHKa roCyIapCTBEHHArO CO3a.
yace He TOJBKO IIOJIAHHEIMD, HO tpaxcdanunoms,

Ty ,ecTecTBEHHYI0“, MOPAJBHYIO €s060dy, CONIACHO KOTOPOM
KaskaHi yesoBBKE, KT0 GH OHB HH OHTB, NMBeTh HPaBCTBEH-
HOe TIoJHOMOYie mBaarb TO, YTO 10 ero KpaiiHeMy pasymBuio
u yobimaeniin ecTb mopaswno Aywwee, — 3ITY €BOGOLY HH OIHO
rOCYapecrTBO He MOMETH H He J0JIKHO MCKOPeHATH I 3ariry-
maTh BHBHIHAME 3anmperaMd. ['ocymaperBo eCcTb mpasgogoe yera-
HOBJIeHie, M II03TOMY OHO CAMO 32HHTEPECOBAHO BB TOMB, YTOOH
CTOATH BB IKABOMB, TBOPYECKOMB B3auMONBICTBIN €b MOPAJLI>
1 MOPAJBHOIO KH3HBIO JOAeil. BB BHAYy 3TOr0 Kakmoe ro-
CYAAPCTBO OrPaHAYMBACTH CBOK BJIACTD HANB IOINNAHHLIMK
anmb TEMB, YITO eMy IIpefeTaBlsercd Gesycrosro wueobrodu-
Mbias;  COBDPEMEHHHA TOCY/ApPCTBa IOCTETeHHO [IPOHHRJINCH
y6Bxeniems BB TOMB, 9T0 rpamIane TEME npounbe u ray6xke
00BbeIUHAIOTCA TOCYIAPCTBEHUBMDE CO0I030ND, YBMB Goabliee
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yuactie @ ybMb Goabe olesmeueHHad JHYHAA €BOOOJIA HMMB
TpeJOCTABNEHH: HO0 IIPOYHOCTH TOCYAAPETBa Tpefyers, YTOOH
IpasKjiane €O03HATENBHO H dodpogoasio, HA TPABAXD  IPLbLLD
W 0600nbiars JTIOfEH, TIOJUIEPKHUBAJIL €BOe IIPABOBOE eJHHEHIE.

IToHATHO, YTO KAKIOMY IIOJHOMOYiIO I'paskaHuua, IIpeocTa-
BJAAIIEMY €My JHYHYIO €BOGOAY, COOTBBTCTBYETH 00513aHHOCTH
1 3aIIpeTHOCTD, JeKAN(ii HAa TOCYJAPCTBEHHOH BJIACTH M ed
opraHaxb. IUs TakuM® npaBaMb CBOGOAB, KOTOPHS rocyjaap-
CTBEHHAd BJACTh 0653aHa OXPAHATH M 3aIMIIATH, KOTOPHXDH OHA
He eMBers HapyHIaTh, HO KOTODLIA OHA MOMETh OIDAHHYHBATH
CIIPABEJTABHND 3aK0HOMB, OTHOCATCA CcaBayomLis. Bo-nepsuxs,
€60600a nepedswicenia I BEO0pa MBCTa RUTEIHCTBA HA, TEPPH rOpin
TOCyapeTBa (HUKTO HE MOieTh GHTh APeCToBaHD HJH BHECIAHD
nHaye, Kakb TOJBRO 1o 3axony; APECTOBAHHHIE Bh CaMHIii KOPOTKIil
CPORD JIOJKEeHD GHTh IPEJAHD cydy);BO=BIOPHXB, 60000« enlbopa
npoficceits. W TIPOMHCHAA; BB-TPETLHXD, HENPUKOCHOBEHHOCINL a-
emuaio gcusuwje (HHKTO He MOJKRETH) BOHTH BB 4yKoe KHIMAIIE
6e3n paspbiledia Xo3anHa, ee/ldmy Hero HBTB Ha TO ocobaro
MOJIHOMOYIfA); BB-YETBEPTHXD,\ maiing uacmuoi xoppecrondeniv
(nnkro He HMBeTd NpaBd BCRPHBATL M YMTATH IIHEbMA, Kpomb
TOTO, KOMY OHH aJpecSBaHH); BB-IATHXD, €60000a cogicmu, T.-€,
pesmriosHaro mernoBBAauim(seakii nMBeTs NPaBO OTEPHTO HCIO-
ph0BaTE Ty DeJHriio, KOTopas NPefCTABILeTes eMy HCTHHHOD,
HJIH He HernopB/I0BATh HUKAKOI; ero HeJb3sd JHIHTh 32 3T0 HHK)-
KHXB [PABB); BB-IICCTHXD, €60600a cirosa u mewamu (BCAKII
amberh NPaBo BLICKA3HBATH CBOM MBICJHH YCTHO M IICYATHO,
orphyas 32 39T0 TOJNBKO no saxony H nepeds cydous; I OT-
KPHTiA razerTd, KYPHAJIOBD, KHHTOHBJATEIBCTED M KHIIKHHXB
MarasiHoBb 0co6aro paspbiieHis oTb rocyjaapcrBa He Hao, JI0-
CTATOYHO [POCTONO 3AABIEHIA—, ABOUHHI IIOPIIOKEY); BBH-Celb-
MHXbB, c¢o60da cofpawiii (rpamiaane HMBIOTH NPaBo CXONHTH-
¢ Aas NyOaMuHHXB GecBIb BB BaKPHTHXDL ITOMBIICHIAXD
H 101 OTKEPHITHIME HeGOMB, He cTheHas Bajiu N0 yIHI@AME, HO
noSUNYACy  IAKOWNUMD mpebosaniare wnoxuyiu; SABOYHBIH IODPA-
J0KB; OTBETCTBEHHOCTD 33 Ge3NopA/oRD M HEelOBHHOBEHie — no
saxony mepeds cydoms); BB-BOCBMBXB, cvoboda cow3zoss (Tpa-
#ane HMBIOTH OpaBo o0EeAuHATBCA 7aa Biaell e npomus-
NLIXD 3aKOMY — BB COIO3H, YUpeRJad HXD IBOYHBHIMDB IOPI-
kKoMb). Ilpm aTomd roeyaaperBeHHas BJACTh 00d43aHA H YLOM-
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HOMOYeHna cabauTe 3a TBMB, YTOGH I10JIH30BAHIE BTHMH OCHOB-
HEMH TIpaBaMa CBOGOJIH COBEPINANOCh I10 3aKOHY M YTOGH BH-
HOBHHE BBh IIPOTHBO32KOHHOMD I0Jb30BAHIH HMMH OTRBYAIH 32
9TO 10 CyAy; IIOMHMO 2TOr0 FOCY/NAPCTBEHHAS BJIACTH YIOJHO-
MOYeHA BEL €AYYasXB KpaiiHeil HeoGXOAMMOCTH (BOHHH, BIAIe-
Mid, CTUXIHHHXD 6'BACTBIl, HAPOIHHXD BOJIHeHii) BpEMEHHO BOC-
NpeniaTh rpaiaHaMb 10Jb30BaHie ATUMH IpPaBaMu, IPH YeMb
OHA NOJIKHA BIocaBacTBin mpupecta Bbckis ocHopamis s Ta-
KO0 3aIipera.

Ha psury ¢b mpaBaMu CBOGOIH, TPHHAJIEHKAIUMN TpaskIa-
HaM'b, CTOATD ROIROMOULA TPAKIANT Ha yuacmie BB TOCY1APCTBEH-
HOMB €01035. 3TH NOTHOMOYIA CB 0/HOIT CTOPOHH MTPE0CTABIA0TS
Ka#I0MY IPAKIAHNHY TPEGOBATh OT'h MOCYIAPCTBA no.auueiicxoil,
cydebnolt U 60cunoit 3ALUATH BE caydyad HApyuleHis ero mpasb
¥ er0 CBOOOIK; CBb APYroil €TOpOHH dnﬂ"npenoc"rasnnmn Ka-
JKIOMY rpamgxaunﬂy eCc.H OHB oﬁmaen. HGGGKOI[H\!HMH, BD 32-
HOE COCTOAWie, MJH, cBepXs  Toro, ’&pHﬂaﬂJIEJhHOGTb ICB nasber-
HOMY cOcsioBilo, Wil BiaaABHIe onpenbieHHHEMD HMYIIECTBEH-
HHMB COCTOSIHIeN'B), JIPDHHEMATL ydYacrie BB OCYINIeCTBIACHIN
wceydapemsennot eagemy. Hpu 3ToMb He BCB rpaskiane yiosaHo-
MOYEHH Kb odundrosony. Y9acTi0 BO BiIacTHOU NbaTeabHOCTH
rocyaapeTBennaro, cow3a. OQHH yIOJHOMOYEHH TOJIbKO Kbh ne-
pioduvecromy yuacmiwes usbpaniv THXB, KTO GYyAETH IOTOMD
nBiicTBOBATH OTH JHLA TFOCYAApeTBAa; Jpyrie IMOJyYaioTh
obazannocmy MW nOIOMOdie OCYIIECTBIATE  MOCMOANHO Ipe-
JAOCTABJEHHYI0 HMB YaCTHILYy TOCYIapPCTBEHHOH BIACTH. OTH
NyGIMYHASA [OJHOMOYISA MOI'YTH OHTh 110 COMAEpHKaHil0 OYeHb
INAPOKH (HAITp. TPaBa MOHApXa) MM OovyeHb THCHH (paBa ma-
Guparens); OHH MOTYyTh GHNTh NOKH3HEHHH (MOHAPXDH) MM
CpOYHL (HAND. Yy HAPOAHEXTD IIPEICTABUTENEil); OHH MOryTh
npio6pbraTecs Ha OCHOBAHIM 3aKOHA (HAID. ITOMHOMOYIS MO-
HapXa), WIM Ha OCHOBAHIH HAPOJHHXD BHOOPOBH (HAID. HAPOJ-
HBE NpeACTABUTeNN), MJIH 10 Ha3HAYeHID (HAamp. TMOMHOMO-
gifd MUHHCTDA, TyGepHATOpa); HO OHM BCErA HPUHAICHKATH
mosKko agcdanuiy, T.-C. TONBKO KAKIOMY BB CBOEMB Tocy-
IapeTBB, H  ABAAITCA HEOOXOAWMEHMDL  coOTBBTCTBieMD u
JIOMIOJTHEHIeMDh Kb ofazannocmams noddanuazo.
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Jlag TOro, YTOGH yrayGiaeHHO M OTHETIMBO IIpeAcTaABUTh
ce6h orTHowenie MeKAY TOCYJAPCTBEHHHMB COD3OML H ero
YleHAMH CIB/LyeTs pa3cMaTPHBATE MYGIMYHKS TOJHOMOYis oJ-
JAHHHX®B, KaKh 0COGLA JIemaniia Ha PANCOANATs  O0AIAHNOCHIN,
 06A3aHHOCTH H NOBMHHOCTH, BO3JATAEMHS TOCYNAPCTBOME Ha
CBOMX'D I'DAXKIaHD, Kakh 0COOHA noanomouin e€r0 noddammsizs.

IIpaBo y4acTBOBATH BB JKUBHH TOCYIapCTBEHHA0 €01038 ALTH
BEHICOKOE H IT09eTHOE MpaBo: oHO nhiaers uenopBka wpascdanu-
KoMz BRJIOYALTDH €ro, KAKD JYXOBHYI CBOGOAHYIO JUIHYIO CHAY,
Bb OCHOBHOII COCTARDH €O0I032; CTABUTH €ro BB pans TBXB, KO-
TOPHXD TOCYJapCTBO 3aU[AIIAETH, HO OTH KOTOPHXbB BB CBOI
OYEpPEenb HIAETH BAUMHTH, KOTOPHMD OHO JoBhkpsieTcsd, Kake
CBOUMD OpPraHH3aTOpaMb U OCYLIECTBATEJAMDB, KOTOPHXB OHO
npiodImaeTs CBOUMD WEIAMB H OTH KOTOPHXD MOSTOMY KIATEH
MOGPOBOJBHATO M CAMOOTBEP:KEHHAT(, COTPYAHIYECTBa. 3pamie
H TIOJHOMOYie IpamTaHHHA oGA3veaems: OHO 06GH3HBAECTH KB 3a-
wumis U NOJJIEPIKAHIO €003a, KEampydy BOMAMA 0o6n@are 6iara,
KD @procmu COIO3Y H e wmadys. Toabko Tamb BeB 6yAyTh
3a onHoro, Pk oML 3a BCBXBH; U 06parHo. ToNbKO TaMb roey-
JAPCTBEHHHBI CO03B GYATD \OCYHICCTBIATS YCI'BIIHO CHOM
Buewia whan, rab rpaicpane, 6yayTs cMotpbrs Ha cpoa ny-
GJAHYIHHA [10JTHOMOYif, KAKD HA 0623@HHOCHIL.

Touno Tak® Agodnsanuocmu U nosurnocm, BOIIATAEMHA FOCY-
J2pCTBOMD HA CBOHX'B YIIEHOBH, MOKHO Pa3CMATPMBATH, RAKE
CBOEr0 DpOZla noanomexin; 3T0 TEMB Gonbe ecTECTBEHHO, 4FO,
COMIACHO 00ILNEeMy UpaBUiy, TOTH, KT0 MMbBeTs Ha3BBCTHYM 064a-
3aHHOCTH, UMBeTs TBMB CAMHMB U MOJHOMOYie ee HCHOJRIATH
(em. § 11). Cb aroif Touku 3pBHiA oxaercd, yTo KAMAHN MO-
JKETH 3aABHTH O CBOEMB npasm I[OIIEPHKABATE BeHMU CHAUMH
CBOIl TocyqapcTBenHHit con3b, ABJATh B3HOCH BB ro Kazuy,
CJAYMHUTH BB €0 BOHCKAXH M MHUTh HA €10 TePPHTOPIH (ecuw,
KOHEYHO, OHB He U3THAHB BB BuADS Harasamid). HBkoroprsa nsn
9THXD IpaBh Pa3cMATPHBAIOTCA OOCHYHO, Kak® cTBeHADIA K
OOpeMeHUTEJbHHA TPEGOBAHIA I'OCYHAAPCTBA; 3T0 O06BACHIETCS
TEMB, 4TO JIOAH, NOIPYHKAACH BB CBOH JHYHHA Nbiaa & yekie
PACYeTH, yTPAYdBAIOTH HMBOE YYBCTBO CROEI IPHHAIIEIK HOCTH
Kb TOCYAapCTBY, YYyBCTBO CBOEH MOPAJbHO ¥ TPaBOBOK CBA3K
Ch HHMD, H He3aMBTHO 11epecTanTs UCIHTHBATE ceba ero dieHa-
MI: TOIVIA KAKTHIl B3HOCH BB KasHY FOCYNapCTBA BOCIPUHHU-
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MaeTCsi TONBKO KaKb JIYHGLIT YOHTOKB, Kamaas I[TOBUHHOCTH
Hepe:RUBaeTCA KAKD Txel0e 6peMsa H, BH KOHIB-KOHIIOBE, I
HAYMHAIOTH JYBCTBOBATH ce6s Yy KaKaMHU BB CBOEMD rocyapersh.
OHaKOo MCTOPIsA TOKA3KBALTH, YTO BB YaCh 00LIel 0ITacHOCTH, BB
SII0XY TS0 BOHHH, KOITIa BB JIOAAXD 3aropaloTes M0-HOBOMY
YYBCTBA POJIHHN H [OJMTHYECKAr0 eJMHEeHis, yuacmie BB HU3HH
rocyfapeTBa IOJYyYaeTh BHOBb ¢BOe HMCTHHHOe M DPIyGokoe 3Ha-
yedie, ¥ IO/, BHIIOJHAS CBOH IIPABOBHA 06432HHOCTH He TOJIb-
KO 3a CTPax’b, HO W 33 coBBETh, YyBCTBYOTSH, YTO OHH IBilCTBA-
TEJBHO YINOJHOMOYEHHHEe YYACTHHKH H TpasijiaHe ¢BOero roecy-
JApPCTBA, KaKDh 06BheHHeHHO KopHOpaljin.

b) Teppumopia. Bcam rocyiapcTs0 HeBO3MOXKHO 6e3® BXOHA-
IIAT0 BB €rd COCTaBbh MHOMKECTBA IOIJAHHHXB-IPasIanD, 06pa-
3YWIINXEG BB IWBIOMD TO, YTO HABHBAETCA #epodoms, TO OHO He-
B03MOKHO U Gesh Teppuropin. ToCyZAPCTRO eCTh HE KOUyIOLLiii,
a oendawil COI03B Jofeil. 9Ty ocBANMOCTs GaBIHyeTh INOHMMAThH
He BE TOMB eMHeaB, uro rpasnane (axTHdecKHn CHANATH Hero-
nBmkHo Ha MBerh mum He MMBIOTH NpaBa HepeMBHATH CBOS
MBCTOAITENBCTBO; KOMMI-BOMAKEDH) 6POJIAYie My3HKAHTH, 60r0-
MOJIBLH-CTPAHHIKY, UHPANe, N\ IBiusg KoYyeBHA I[NIeMEHA Bb
cpejieil Asin Bco KuSHB NepPEE3aKANTD U 1ePeXo/iITh ¢b Mhera
pa mbero; n, ThMbHe MeHBe, OHH, Kakb Ipax/jiane, coXpaHaTh
€BOI0 10puduveckyio OCBIIIOCTH, KOTOPas opelbisierca npunuckoo
Kb TOH mam ApyrRoi MbBernoii o6uundh, BXOAsdeld BB COCTaBD
rocynapersa. O 1HAR00CHI0CTS TOCYIAPCTEA, KAKD Iy 0JIAYHO-
IpaBoBoii Kopropanin, He c¢xbiyers CBOXATH TOJBKO KB TOMY,
yro Beh rpakiaHe 00sS3aHH NPHOMCATHCA Kb KAKOH-HUGYID
mEeTHON 0o6IMHEB; r'ocyJapeTBO COXPAaHMA0 OB CBOX TEPPHTO-
piaJbHOCTH W BB TOMB ciaydab, ecam GOH rpamaane He aMbian
TaKoH 00A3aHHOCTH.

CBA3aHHOCTh TOCYAApCTBa €Bb TEePPHTOpiell ecTb npasosar
cenzannoems. OHA €OCTOMTH BB TOMB, YTO TOCYIAAPCTBO YnOAHO-
Moueno eaacmsosams Hamo BCHEMH TEMM, M mpeGosamy noduunenis
010 BCBXBH TBXBH, KT0 KHBETH MM HAXOMHTCA BPEMEHHO BB
npexbIaxtd ero TeppHTOPiN; BCAKIiH, KTO MepecTynaers, WK IIe-
pebaiaers, UIH Nepeaeraerh Yepesdsh yKasalnuyio Bb IPaBOBHXD
HOPMAXDH YEPTY (CYXONYTHYI HIM MOPCKYIO zpanuyy), TOIIA-
JaeTh Beellbao man 10 #3BBCTHOM CTeleHn (ecan 0Hb HHOCTPaH-
HBlil TOAAHHHI) NTPaBOBHIMD BedBHIAMB TOCHOACTBYIOIAI0

6
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anbes rocyaapersa. 9TO 03HAYAETH, YTO IOBEPXHOCTH 3€MIIH
M BOJB,, WMEHYyeMas ,rocyjapeTBeHHOIl Teppuropieii, onpens-
NAeTh, KMo u3s 4i00eil noduumens 6rACMU 0aNHA 10CYIAPCNGA.
Orcona yiae SCHO, 4TO He CaBayersh MpefcTABIATH ce6b nbmo
Tarh, 6yATO TOCYNAPCTBEHHH COI3B €CTh COOCMEEHHUIKD cBoeit
teppuropin. O6HIHO 450 06CTOMTD TAKB, YTO BCA II0BEPXHOCTD
3eMJTH, BXOAMAIAA BH COCTaBD IOCYAapCTBa, NPHHAMIKATD Ha
1paBb COGCTBEHHOCTH 110 YaCTAMB OTABJIBHEIME [paIaHaMb,
KOPHOPANAMD ¥ YyYpemAeHiaoMb; O0dblIie y4acTKA UPHHALIE-
arh Hepbjro Ha NMpab COGCTBEHHOCTH M rocy/lapeTBeHHOM
kasuB. Opuako, NpaBo COGCTBEHHOCTH eCTh wuacmuoe IIPABO,
a CBA3b TOCY/APCTBA Cb TEPPHUTOpiell yCTaHABINBACTCS nydw -
#beas IIPABOMB. OTO HEe BHAYNTH, HTO MEHLY IOCYAapPCTBEHHHMD
COI030MB M TeppaTopieil umberes y6augHoe TIpaBOOTHOLIeHie;
TePPUTOpisSi—He 9eJoBBKs W yJacTBOBAEE BB NIpaBOOTHOIIEHIH
He MoeTh. Ily6muynoe mpaBooTHOuTenie HMBercs Memuly w0cy-
dapemeennsiMa co3oms Cb OHOIL CTOPOHEl M BCAKUMNE YEADBILILOMD,
NGZOOAMUMER Ha €10 meppumopits, Ch APYroii cropoun. I'panuua
TEPPUTOPIA €CTH TPOCTPAHCTBEHH K upeban, 32 KOTOPHIMB
KOHUATCA BIACTHHS MOMHOMOYIfAL.QMHOr0 rocyzaperba M HadH-
HAIOTCA BJIACTHRISL IOXHOMOYiA ApPYIOro.

HTaxs, TePPUROPIAILHOET MOCYNApCTBa COCTOATE BB TOMD,
qTo ero ?EOJHO.HOQS’G HA BAACIMYL  UMIEIND nped:ua 63 Npocmpan=-
eman; OTCOIa SICHO, YTO/ FOCYJAPCTBO MOMKETH IOTEPATH CBOIO
TEPPHTOPII0 TOJIBKO BB TOMB Cilyuah, eciu OHO IOTEpAETS: Ca-
MOG CBOe noamoMowie Ha BIacTh. 1103TOMY, eciau Ha BOHHE Apy-
roe TOCYJapeTBo, (e3h BCAKAro MOJHOMOYiA HA BJIACTD, CHJION,
BpeMEHHO 3aiiMeTh ero TeppATopiln CBOMME BoiickaMu u 0y/1eTh
BJIACTHO PACIOPAKATRCA HAND YYHKUMH IOJUIAHHEIMH, TO §THe-
TeHHOe TrOoCy/apeTBO He YTPAaTHTH OTh 3TOrO CBOH TeppuTo-
plaNBHHA XapaKTePh; ero noiuoMowie BIACTBOBATH HAJb IITE-
JAMH ero TePPUTOPIM aperenro Gydems weocyuecmsuro 7 TOMBKO.

¢) Baacms. Rammaoe rocyaapcrBo ectb BIIACTBYIONIIl COI3'.
D10 03HAYAETH, UTO eMy NPHHAJIEKHTD nRpasosoe noamoMovie
BIIACTBOBATH, NPOCTApPAIIEecd Jio x5k DpenbioBb, KOTOPHE
yKkasaHh BB I[IPABOBHIXD HOPMAaXb. Kasmoe rocymaperBo BJia-
CTByeTh TOJIBEO BB npenbiaxs CBOHXB TOJIHOMOYiN, KOTOPHA
orpaHUYeHH €b OIHOW CTOPOHH BJACTHLIMA TIOJHOMOUIAME Opy-
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wxs TOCYNAPCTBD, Ch APYTOii CTOPOHH, ITPaBaMu CBOGOMH, MPH-
HARASKAUMMHA €0 TPAKIAHAMD.

Ilo o6memy npaBHily Ka:/0oe I'OCY/NapCcTBO SABIAETCA caio-
cmosmevibiMs 110 OTHOLIGHI0 KB APYPUMTE TOCYNapcTBaM®b. JTO
03HAYAETDH, UTO KAM0e TOCYNAPETBO camo YUPEXIILTH CBOIO
BJIACTh H CBOE ycTpoeHie, m uMbBers MOJHOMOYie yCTPaUBATHCSA
U [ePeyCTPAHBATBCA HE3AGUCUMO OMB COAACIA UNU HECOLLACIA IPY -
I'HXb I‘OGY,:[&PCTBT), OONUMB  CBOUMD  CAMOCMOIMNCALHDIMD pmwe-
wiens. I'ocyaapeTBO He I10JIy4aeTh €BOI BJIACTH HH OTH KAKOTO
IPYroro aBTOpPUTETa MM COK3a; OHO BCErYIa CO3JAeTh CaMo-
JBarensHo TH IIpaBoBHIA HOPMH, Ha OCHOBAHIM KOTOPHXB
OHO BJACTBYeTh M yhpapidercd. ITHMB-TO TOCYIapCTBO H
OTJINYaeTEH OTH 3eMCKUXD U TOPOJACKUXE  OGLIMHD, MPOBHAHIILI
U o6JacTell, KOTOPHSA, OyAyYH MHOIAA BO BCeMb IIOJIOGHH 1'0-
eynapeTBy,—HMBA ¥ [paBOBOi XapakTeépPs, I BIACTh, W Hace-
Jienie, W Teppuropiio, —He HMBOTD, ONHAKD, camocmosmerviol
eaacmu: He MOTYTBH IlepeyCcTpadBaThed caMH, HO TONYYATDH H
€BOe [0JHOMOYie Ha BJACTh (M #€B0e YCTPOHEeTRO OTH TOrO Io-
cyJaperBa, JacTh0 KOTOparo " onb sBadoTed; I0dTOMY OHB H
He MPH3HATCH 32 IocyaapcTha.

Ho ecau ecanoe poeyrapeTBo HMBETh TAKYID ocwosuyo caio-
emoameaviocms, TO 3T0 #g 3HAUYNTD, YTO 4cAxoe TOCYAAPETRO HME-
ET'D NOANYIO HEIGEUCUMOCTNy OTH IPYIHUXH TOCYJapeTBE. Bb wssncn-
#ut2s BTOPOCTENEHHNXSD 0mHoweHiars, Kacaoluxes He rocymap-
€TBeHHaro yempoiicmea (CM. § 19), a 0TABIBHHXD CTOPOHB I'OCY-
JapcTBeHHOH abATeTBHOCTH, OHO TOCYJApCTBO MOMKETH GHTDH
TIOAYHHEHO JAPYroMy; STO IO/lYilHeHie MO#eTds COCTOATH, HAMp.,
Bb TOMB, YTO MOAYHHEHHOE TOCYNAPCTBO WIH He AMBEeTs mpaBa
CHOCHTBCs CBOGOAHO CB TPETHHMII MOCYJaPCTBAMY, UIH 06A3aH0
[IOCTABJIATH CBOH BOHMCKA M IIOCHUVIATL JaHL TOCIOICTBYIOIIEMY
rocyJapcrBy, HIH ke 00431HO BB HBEKOTOPHXB CTPOro-ompens-
JICHHHXH OTHONIEHIAX NPH3HABATH NPABOBHA HOPMH, UCXO7Is-
1ifg OTH MOCHABAHACO M TIOBUHOBATHCA HMB (3TO OTHOCHTES 0CO-
GeHHO KB Iocy/[apCTBAMBb, BXOJAINME BB COIO3HLS IOCy1apersa,
eM. § 19). Onuaro MHOTLA rocyaapcTsa, 0coGeHHO BeJnKid aep-
JHABH, ABIANTCA 8n04H0 HC3ABUCUMMMY, U CBABAHH JHINBL THBMH
0643aTeNLCTBAMY, KOTOPHA OHU B3AJaW Ha, cebs 110 E¢BOGOIHOMY
JOFOBOPHOMY coIvIalienimn.

g



R e

3aT0 6s ecouxrs mpedwaazs BIACTH waxc0a0 TOCYNAPCTBA
SABISETCA 6eprosrorw. 1'0CYyHAPCTBY NPHHANNEHKHTH IPABO OTHO-
CHTHCA KO BCHMDL JOAAMB, cO03aMB JNI0fel, APYPHME OpraHm-
3aliaMB H HXB OpraHAMB, HAXOIANMCH BB ero npexbaaxs, —
KakD KB noduuncuuvids. 1'0CYyIapCTBO He NPU3HAETH HA CBoei
TepPPATOPIN Apyroii BracTd, KoTopad nMbiaa OB IIOJHOMOYiE
BOCIIPOTHBHTREA €20 BIACTH HJH YKJIOHHTHCHA OTH IOBHHOBEHIA.
Cosnasaa W M3/IaBasg CBOHM [IPABOBHA HOPMEL, MOCY/IAPCTBO OIIPE-
ABIsAeTh, xoMy H kexaa BIACTH IIPAHAIERHTH BB ero npenb-
JaX’h: BCAKOe ITOJHOMOYie Ha BJIACTH Jaercs ew TNPABOBHMH
nopyamu, CoBpeMeHHOMY TOCYJApCTBY He IPUXOAUTES y#e 6o-
POTHCA 32 MEPBEHCTBO M BEPXOBEHCTBO €b JAPYLUMH JUIAMU H
06LIECTBEHHEIME CO03aMU,—C5 (EOANBHEME NoMBIMKAMH, €h
LEPKOBBI0, TIOPOJAMH, LeXaMi H. T. ., — KaKks 3T0 OHJIO BH
cpennie Bbra. Biacte Kam[garo roCyIAPCTBA €CTb BJIACTE 63
€10 npediviars 6eprosHa.

JLas roro, 4TO6H BBpHO 1OHATE 3TO BepXOBEHCTBO, HEOOXO-
muM0 UMBTH BB BHJY, UTO FOEyNAapCEBeHHAA BJIACTH, COXpPaHAS
CBOG eduicmso U CBOIO w#epaidmpaewwgemy (HOTOMY YTO cydwexms
ed— eJAHAA FOCYAAPCTBeHHAA KOPIOPAIIA—O0CTaeTCA eJHHHMD
1 HepasThIeHHHMD), (Bce K8\ daa ocywecmeenis CBOGTO pac-
npednaaemen MeskymBcEMit opramamm rocygapersa. Ha Bo-
poch O TOMB, KAKOBH ©0BeMB U DpadMbph rocynapeTBEHHOI
BJIACTH, MOXKHO GHuI0 OH OTBLTHTL CABIYONHEME ypaBHEHIeMb:
GAUCIND wt:y()apcuwa pasrae  CYMML gAtcmeil  8ewTs €10 opLanosa;
WM UHAYE: noanoMoui¢c Ha BIACTh, NpHHAJIERAINEe TOCYyHap-
¢TBy, paciipe/ybaeno Beerga Gesb ocraTka Meskxy BehbMu op:
raHaMH, ABHCTBYOINIMI 0T ero Jnua. I'ocynapeTso, Kakb u
BeAkas Jpyrad KOpHopalid, e IBHCTBYETH caM0, B CBOEMb
wbapHoMs cocraph, HO MOpyYaeTs OCYIIECTBIEHIE CBOMXT II0JI-
HoMoullt 1 0643aHHOCTe! OTABABHHME JUIAME, — PU3AIECKUND
(Hamp. MOHADX'R, NPE3HAEHTH PecIyGIHkH, MUHHCTDD, IyGepHa-
TOPB, MHUPOBOS eyjbA, (aGpUYHEIL HHCIEKTOPD) H WOPHINYe-
cKUMD (HAITp. rocy/iapeTBeHHHIl coBbrb, rocynapcrBeHuas my-
Ma, €eHarh, ryGepHckoe mpaBieHie). ¥ rocygapcTsa Beerja
M1020 OPTafoBD; KamIHH H3b HUXD HMBETh ¢b 0IHO CTOPOHH
noaroMoyte JIBHCTBOBATH OTH JIHLA TOCYAAPCTBA CaMOCTOATE)b-
HO OTh émcwuzs OPTaHOBbB, b JPYIrod CTOPOHL o6asaniocms
orpbuarh 3a IPABHILHOCTH CBOMXD ABHCTBIH Nepeds BHCILIMA
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OpraHaMd 7 II0BAHOBATHECA HX'B NPABOBHNT BexbHiamb. Hewkao-
YeHieMb ABJIAGTCA TOJNHKO MOHAPX'B, KOTOPHII Bh kayecTBh eep-
Zognaro Opraua, He nMEers HaAb cOG0I0 BHCINATO OpPraHa W He
orshuaeTs HO nepei’s KBMB 32 cBou IbiicTBia, IIOBHHYACH TOJb-
KO NPaBOBHMB HOPMAMTL M cBoeil coBberw.

Orcroma AcHO, 9TO saaems wcydapemsa He cabayers embium-
BAThb CB BJACTBI0 KAKOIO-HHOYIAL omonasnawo opana HWIH HB-
CROJBKAX'D 6nicwuxs OPTraHOBL TrocyiaperBa. Kaxcowii, Iasme
CaMHH MaJ0 BUIIATEJBHHN M HeBHAHHI OpPraHb rocyaapersa
ANBeTh Takyo 067acTh BOIPOCOBB W OTHOMIEHil, BB KOTOpOIl
OHD YIOJHOMOYEHD BIACTHO NBiicTBOBATE OTH JMUA rOCyAap-
CTB2, IOBUHYACH TOJBKO IIPABOBHMTD HOPMAMB H BexbHIAME.
Ecau 6w rocymaperso He pacnpenbisiao G Taks CBoe BIACT-
HOe TIOTHOMOYie, OHO COBCHMB He MOMIQ 6H yOpaBIATECS A
paspbiiars csom 3ajaudm. BoTs modemy | Bosaphmie, oroue-
CTBJIAIOIIEE BIACTH T'OCYHAPCTBA TO €5 BJIACTLIO 3a%0H00AMEILHBILL
OPraHoBB, TO CB BIACTBIO npagumeércmeenvi@s OPraHoBb, CIBIY-
eT'h UPH3HATH OIIAGOYRHMB. HamIwil oprans umMbers TOIBKO
TO TIOJIHOMOYie, KOTOPOEe OHE NOJYWMIB OTH 10cydapemsa W KO-
TOpOe, CIBIOBATENHHO, BB\ CYMIHOCTH TPHHAIEKHTD CAMOMY
twcydapemsy; W OGPATHO: TONHOMOYie, KOTOPOE TIOCYIAPCTBO
YTBEpAUWIO0 3a €060 TMOCPeACTBOMB ITPABOBOH HOPMH, OHO
BCerja nepenaeTd 4 _OGYLISCTBJIEHIA OJHOMY MJH MHOI'HME
OpraHamb. JT0 0BHAYAETH, UTO BJACTH IOCYHapeTBa ABIMTCA
" pacnpenbasercAMes Iy scnau €r0 OPraHAMH; ybuuxoMs OHA
He NPAHAJIeKHTD #w odxoxy oprady. Tbms Gorbe ona He mpu-
HAJUICKATS HH OQHOMY H3B TBXBH .wdeir, KOTOPHE HOCATH
BHCOKO® M II0OYeTHOE 3BaHie IOCYIapCTBEHHAr0 OpraHa. BoTh
IovyeMy, BJIACTh I'0CYJAapCTBA paBHA CYMMB BIACTHHXTE II0JHO-
MOYiil scrzs €ro OpraHoBb.

Hayra maBHO yuke o6paTuia BHEMAHie Ha TO YGTO BJIACTD
TOCYapCTBa, IPONORAA IPUHALIEKATE edunoit KOPIOPALLil,
Dasdnanemen OxR €60€10 Ocyuecmerenia HA MHOKEETBO IIOJNHO-
MOYIM, M YTO IOJMHOMOYiA 8TH pacuperbisOTCa MemAy OT-
ABAbHEME opraHaMm. Tocymaperso mMbers B OCHOBHHI 3a-
Ja"vH: BO llepBHX'})II YCManasIueams Npasosulta HOPMBL U MPaAsosvle
uMnépamusvt, BO-RTOPHXDB PabOTATh #4ads mposedenieryv 63 HCUINL
TOr0 TIOPAJKA, KOTOPHIL YCTaHOBACHH BB HOPMax®, KaKh
Joagertiit.  ATO NPOBeJieHie IPABOBHXDB HOPMBH Bb KHIHD
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ITPOHCXONUTH deymAa CIOCO6AMH, BH B3aBHCHMOCTH OTH TOTO,
HACKOJIBKO CTPOrifs M olpeABIeHHHA TI0JHOMOYid IpeaocTa~
BIEHEL TOMY HJIH JpPYIOMY Oprady: [JOJMHHI IOPAJOKD
OCYLIECTBAAETCA HIH IYTEMB npuMnHenis IPaBa HIH ITYTeMb
ympasaenia. IIpaMBHeHie u ympaBieHie cyTh ONAHAKOBO TB
CII0COGH, KOTOPHMH TOCYZAPCTBO BHIIOIHACTH CBOe Ha3Ha-
4eHie: OCYUIeCTBIACTH BB IKH3HH NpaBoMbpHHE crpoil u
mopAnoKs. OpHako €moco6hl STH DPA3NUYHH: NPUMBHAR RPAse
(cM. § 13), rocyaapcTBeHHNe OPraHH 0epyTs TOTOBHA, GOCTO-
ABIUIfiIcA CBOICTBA, NBAHIA M OTHONIEHIA Ipaskiawe u, pai-
cMoTpBBB UX'B, R0d60dams AX'B IO Ty WIA HHYIO IPABOBYI0 HOP-
MYy, OOBABIAH, COINIACHO ed YKa3aHiAMb, KakKif IIOJHOMOYId,
0643aHHOCTH H 3allPeTHOCTH IPUHAMNICHKATH NAHHHBMD JHOAAMB.
Camaa npumbBHALMAA ABATENEHOCTE OpPraHOBhL OGHKHOBEHHO
OHBaeTh IIONMUMHEHA CTPOFMMD IIPABMJIAMB U  IIpeiIHCca-
HiAMB (yemasams), KOTOPHA 06e3leUABANTD BHAMATEJBHOE,
BEpHOE W CNpaBeVIHBOe, CBOGOAHOE OTH OLFNGOKD, NpuMbHeHie
OpaBa: MMEHHO Tak® pa6oTan’® cydw. BB omTmHuie OTH 3TOrO
Iy TH, ynpagicnie TIPOUCXOANTH (TaK®, YTO rOCyAapCTBEHHLIE Op-
raiu, obicTByd OTH HMEHH H)O0TH JHIA TOCYIapCTBa, cayu
3a8A3L8AIOMT 106WA TTYOHAIHEIA MM JACTHRS (0T JHIA ,KA3HH,
eM. § 12) npasoonmmowenia, Kakb €O CBOAMH TPARIAHAMH,
Takh ¥ Cb HHO3EGMHBLIMH IOCY/ApCTBAMHA H IOINAAHHHIMH, 06e3-
nevyusas 3TUMD JEIA WIEHOBH CBOEr0 I0CYNapeTBa ynopadovuch~
Wy, Gaaroyempoennyoy  Oaaonpiammylo 043 0YyzosHao poecma
#u3Hb. CaMasg yopaBadom@ad ABATeJbHOCTh OPraHOBD HHKOITA
He Modcems Ovimdy 3aparnne wnpedyexompnna W TONIHHEHI CTpO-
TEMB OPEANHCAHIAMD M yCTaBaNh. 31BChL OYeHB MHOTOe IIpe-
J0cTaBageTcd CBOGOAHOMY IIOYHHY, SHepri, TAJaHTy, KU3HEH-
HOMY OHNHTY U, IVWIaBHOe, Ge3kopHCTHOH BoaB, MyapocTm u
TIPO30PJIUBOCTH NPaBAINXE Jofgeid. HMenHo mosroMy arta nbsa-
TENBHOCTh MOMETh GHT'h HAadBaHA ,CBOGOTHON® NBATENBHOCTHIO
roCy/IAPCTBEHHEXE OpI'aHOB®; HO OHA ,CBOGOJHL“ HE BB TOMD.
CMHCIB, 4YTO coBeplaercd 6esdb IMOJHOMOYIH W 00A3aHHOCTElR;
WJIH HE OrpaHHyeHa 3alpeTHOCTAMH; HIH MOMETH OHTH BIOJHDB
IIPOM3BOJBHOI0; WM ABJdAeTcA Oe3KOHTPOJBHOK M G6e3oTBhT-
CTBEHHOI0; HO BB TOMB CMHICAB, YTO IIPABOBHA HOPMH Mal0ThH
74 Hest JMIIb O6UIif [10JHOMOYiA, 06S3aHHOCTH H YKa3aHifd:
yupapieHie JOJAHO IPecaBIoBaTh ,noxs3u“ TOCYIAPCTBEHHATO-
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€0103a. U YAOBJIETBOPATH ero ,wyscdw, OMHAKO OTHIOAH HEe Ha-
pylIasg 3aKOHOBE TOCYHAPCTBA, HO 6SceMmwpHO UMD nOOUUILRACD.

TaxoBB TPHM OCHOBHHSA JBATENBHOCTH TOCYJAPCTBEHHATO
€01032 H ero OpPraHOBB: cozdanic OoOCKMUSHAID MPAGEL, NPUMTD-
nenie e « ynpasxenie. [lePBOHAYATBHO AyMAJIH, YTO KaKIOMY
Oprany MOeTh NPHHA/UIEXKATbh TOJIBKO OJHA H3b 3THXB TPEXH
ABATENbHOCTEH K COIVIACHO ATOMY HBINIH He TOJBKO ABATENbHO-
CTH M TONHOMOYIA rocy/lapersa, HO M OPraHH ero Ha— 3dxono-
damexvnvie, cydelnve N npasumersemeennsvie. OTHAKO Teleps OPH-
Juyeckasd HayKa IPU3HAETH, YTO OpraHH I0CyJapcTBa MOIyTh
uMBTh TOJNHOMOYIA U ABATeNbHOCTH BCBX'B Tpexs® BUA0BL. Taks,
HANDHEMBDD, NajaTa MpelcTaBuTeNell eCTh 0Prand 3axorodamens-
Httit, YIACTBYIOULIN TVIABHHMB 06pa3oMb BE cosdaniu HoGblrs npa-
606blzs HOpAMs; HO BB TO K€ BpeMd, llajaTa IIpelcTaBHTeNeH, 1po-
BBpsAsS IIPaBUIBHOCTH COCTOABINHXCA BHOODOBSH, yYACTBYETH Bh
npuMnHeniy TIPaBa, a KOHTPOJIADPYH, JIYTeMD 3a1POCOBD, ABATeNb-
HOCTh MHHHUCTPOBD, OHA OCYIIECTBIHETS IOJHOMOYIA npasumets-
emeennaro Xapaxrepa. TouHo TAKMe eydebuvivs Opranams, pado-
TAOIMAMB IVIABHHMDB 06Da3oME HAAB npuiinenieds NPaBa, IpU-
XOIUTCS 0CYINECTBIATE Mpaeauiyo ABATENBHOCTh (Yepesh cyded-
uBLD NPUCMAL0ss) W NA%e YCTAHABIHBATE MO6MA MPABOEHLA HOPMbL
(Hamp. HOpMHl ,00HMHArQ Ipasa“ oM. § 20). Haxoneus npasu-
meavenmsennsiis  Opranars  IPHXOMTCA TBHCTBOBATE HE TOJBKO
»CBOGOMIHO“ TI0 €006paKeHIAMB ,II0Jb3H“, HO H IIOCTOAHHO
Rrpumnuams TPABOBHS HOPMH (HAaIp. NOJuUid mnpuMbuaers
»[[ACOPTHHIT yCcTaBbh*, BOMHCKIA INPHCYTCTBIA — ,YCTaBb o
BOMHCKOI TIOBHHHOCTH* M T. .); KpoMB TOro npassuiie OpraHsl
VIIOJHOMOY€HbL cozdasamv 0COOBLA NPAGOBHLE HOPIMB ,—NPABUMEN=
EMEEHNHLA PACROPANCnia TN yrasw, 63b KOTOPHXE OHU COBCBMB
He MOram OH OCYIIeCTBJATH CBOE HasHaueHie.

OTcoa SCHO, YTO OPraHH rocynapeTBa HA3HBATCH 3axono-
Oameavibta, NPASUIMeILCMeeHnvi U cyoetstuy TI0 TOMY 24a6103tY
ahay, KOTOpoe MMB NpHCcBOeHO. He TPy/HO Takie MOUATH, 4TO
Beh aTir OpradH, OCYLIECTBIAS eUHOe rocyfapeTBeHHoe mbio,
CTOSTE BB HWBKOTOPOM® IIOCTOSAHHOM®B XHCUGOM? CONPUKOCHOBEHIU
IPYrH CBb JAPYTLOMD; 9TO BHPAKAETCH BDL HXB 00A06uTs CHOWE-
niars. Huamiie oprand CHOCATEA €T BHCIIUMU II0CPENICTBOMB
Jonecexiit, 3 BHCIIie ¢h HA3IMAMH II0CPENCTBOMD paclopAXeHii
A yupryiapogs. OTO HE 3HAYHMTH OfHAKO, 4To Bch opraum pac-
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NOJIOKEeHH Bh ONMHD eIMHEIl pAXH HAYAJIRCTBOBAHIA W MOIYH-
Henid. [lo o6meMy TpPaBHIY TONBKO wiaga wcydapemea (MOHAPXD
HJIA TIPe3ANIeHTH PeclyOanKd) ABJIACTCA 6eprosusims OPraHOMD
BO 6cnas mpers HANPABJIEHIAXS — 32KOHOJIaTeJIBCTRA, YIIPaBiIe-
Hif 1 cyna. OTHOCHTeNBHO #e NPYIHXH OPraHOBE O6liee Ipa-
BUJIO TAKOBO: BCH OpPraHH OJWHAKOBO IIOMUMHEHH ®pasosviMs
Hopataws; HO OPraHH 3aKOHOMaTeJbHHE CYATAIOTCA OOHUHO BHC-
IIel0 MHCTAHUieH, a.rifoweis Ha IBATEIBHOCTS NPABANHXD Opra-
HOBB, a B HEKOTODHXB rOCYNapcTBax® BJaidIeH H Ha 3a-
mBiieHie BHCIIAX® HpPaBATEILCTBEHHHXD JOUKHOCTeH (MUHH-
CTPOBB); IBATENBHOCTH iKe CYHE6HHXD OPraHOBD CTABHTCA
OGHYHA0 Bh YCJOBIA #esasucumocmu OTH YUPABICHIA, AJA TOTO,
9roGsl IpujaTh el GeaupmcTpactHy BBDHOCTE M chpaseji-
JABOCTH, CTONL Heo6XomuMylo BB aBab  nmpumbrenis mnpasa
(eM. § 13).

OTHNMD U OHpenBisercs npunyuds pasonackia eracmeii, ROTO-
pHil TpeGyers pacnpexbiaeHia OCHOBHLIXD I'0CYNAPCTBEHHHXH
AbATeJNbHOCTEH MeKIY pasnayHEME OPraHaMu, ¢b TEME 0jlHAKO,
YTOORI MeMy STHMH OpragaMm mMOCTOAHHO HOIU.'I,G])HCHB&.JIDGB
TBOpYeckoe B3aumMonbiicTBie ‘W kRuBOe paBHOBBCie: 3akoHOna-
TeJIbHAA BJIACTH ABJIAETEA BHEWICH, oHa cabauTs 32 THWSE,
9T00H BATENBHOCTS HPaBRTENBCTBEHHHXE OPraHoOB® OHUIA, 110-
JIe3Ha M 32aKOHOMBPHA; NABATEJBCTBEHHAA BJACTH MOTIAHACTCS
3aKOHOMATENLHOM, WO HMBeTs I cBOGOIHYIO cdepy, BB KOTODPO
o6s13aHa OTYETOMDB; CYIeGHAs! BJIACTh OTIPABIAETH cBoe B0
He3aBUCHMO H XO0TA Cyabu H Ha3HAYAITCA IIpaBATEIBCTBOMD,
OHaKO0 CMBHHTH HXB BO3MOMKHO TOJBKO BB elayJal sioymorpe-
OlIeHiil,

§ 18. BoaHUKHOBeHIie rocymaperea. Ero wbkinb
M 3amayvyd.

['ocynapeTso, Kaks 06BeAHEHHBIH, Ty GIXYHO-TIPABOBO, Tep-
pUTOPIANBHEI COI3B, AMBETDH IIUMHHYD H CJI0KHYH HCTOPIN.
BoaHukHOBeHie rocymapeTBa COKPHTO 8B IyG0KOH JIpeBHOCTH.
Hayka npemmosaraers, 4To POCYAapPCTBEHHHI ¢0I03h BOBHHKAID
BEL 60pb6E HBCKOABKAXD POMOBHXB COI30BB 32 IpeobianaHie;
6opb6a MpuBoAKIa KB 06Ba5 011H0T0 pofa Ml Kb ITPAMUDPHTEIb-
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HOMY COIVIallleHilo MeskIy HBCKOJIbKRAMI POJAMHE H BB peadylsrath
HA'b HUMHM YCTAHABJIMBAJACH edunas eaacms. Y RPHUIeHi0 3TOI
BJACTH coaBilcTBOBAIN MHOIIA 06CTOATENLCTRA: Heo(GX0JHUMOCTD
ep:atsh Bb HOJYHHEeHIH OCTATOKH HeIO0BOJBHEXSH, HACHILHO
NPHCOETUHEHHHX'D Kb €003y, a Takke Pad0BB; HEOOXONHMOCTH
MOJIePIKUBATE IIOPANOKS BHYTPH €OI033; ABTOPUTETH KHA3A HIIH
[aps, IoAJlep:KIBaeMuii ero 3paHieMb Cy/JAbM M 3aKOHOAATEN,
PeNuriosHaro PyKOBOAHUTENA H BEPXOBHAIO JKpEId; H HAKOHEIh
0€00eHH0, HEeoOXOIUMOCTh OGOPOHATHCA OTH BOOPY/KEeHHHXD Ha-
najeniit coebaeii. I'ocynapersa BOSHHKAOTE M YIPOUHBAITCSH
Ch IIePeX0IOMBs OTh OXOTHHYBANO H MACTYHIECKH - KOYEBOT0
6ura Kb seMmaenbiapyecromy. O6mumna, oehmaa nma mberh eo
pebMB CBOMMB I06DPOMDB M CTAJaMM, CB3ABIIAA CBOK y4acTh Ch
3achbAHHHIME TOJeMb H OXKHTAeMHMB YpOmaeMb, €CTECTBEHHO
BHHY#eHa OTCTAHBATL H RAUUMIATH.LBON BAaABHiA OTH IpHII-
Joit op/tH 3aBoeBaresieli, IOABePPALIEH BCe OIyCTOIIEeHIl.
OnacHoCTh HalllecTBiii paHO 3acTABIAETH JIPOBECTH BB JKH3HB
pasgbaenie Tpyga Memay 3eMdenBiblieMB, BEAYIHMBE CBOE X0-
34iiCTBO, H BOMHOMB, KOTOPHIH €aMB HE 06pabaTHBaeTh 3eMID,
HO 060pPOHAETH X03AHCTBO ‘€BO@l 06muHH. Cyabd, 3aK0HONA-
TeJb H KPEl’h IONYyY4eTh HOBOE 3BaHie — BOCHAYAJBHAKA, A
BJIACTh €r0 II0JyYaerh (HOBYK ONOpY BB cmiab IOCTOAHHATO
BOJCKA.

SalATa, KH3HE, oYapa N Xo03diicTBa 0Th HAGBroBE KOYEB-
HUKOBD HACTOJBKO BasHA, YTO Y/la4HOEe OTpaKeHie MXb ecre-
CTBEHHO CO37I2€THh H3h OOU[HHKE I[eHTPD, CIARBYHIiH 3aIuiIieH-
HBIMB H 6e30nacHBIMB. MaJna W cJalud o6IMHE BHAATDH CBOM
NpAMOH MHTepech BB TOMB, YTOGH OTAATHCS TWONH BIACTH
Y/1a4HO 000POHAKIIATOCA €0I03a H Kynurh ce6b Thws samuty,
a Kynup, Hirymie 6e301acHOCTH Jad BBPHHXE 060pPOTOBB, Ha-
YHHAOTE TAMOTBTE KB TOMY :Ke ULeHTpPy. [ocyaapersenHas
BIacTh cnaraerca Thbwb Gumerpbe m npounbe, wbMb ckophe n
phpube eil ymaercs 06es3neuynTh nopadoxs BHYTPH cOI3a H 6e3o-
nacioems O0TH BHBIDHUX'L HamaIeHid.

[ToHATHO, YTO HCTOPUYECKH IOCYAAPCTRA CKIAANBAITC Palb-
Ime Tanb, Ih KIHMaTh ¥ Moysa 6JarolpiaTeTBy0Th 3eMiIe Bib-
YeCKOMY X03AHCTBY: Bb 10:KHHXD IJIOAOPOJHHXS CTPaHAXb, BO3-
b Goaeinxs phrs (Accupis, Eramers). IIOHATHO Tak#e, YTO Fo-
CYIapCcTBa Jerde OCTUIrATh pPasBHTIA u apbaoctn Tamsb, rab

-
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MOpe Ml TOPH I[IOMOTAlTh o6oponn OTH HAmageHid H, BL TO e
ppend, rab cyxomyTnele WM pbunHe M MOpekie Iyt cooliie-
Hift 00Jer4aTh Mmopuosna crowenisn W CO3NANTH MOCTOAHHHIL
npurwss HaCeJIeHiA Kb UEHTPY M omaugs U3B HEro BH KOJO-
nin (P'peniss, Pumsp). EerecTBenHo, HaKOHel'h, YTO0 €O3HaHie MO-
ry4aro rocyIapcrBa YAaBajJoCh BCEIVIAa SHEPTHUYHHMMSD H ITpell-
NPIHMYABHMG, TPY/ONOGHBHIMG U Bb TO e BPeMd BOHHCTBEH-
HHNB HapomaMb. ['ocy/lapeTBeHHas MKW3HB DPa3BUBANACH MeJl-
JEHHO H pa3BHTie 3TO IINIO Beeraa pyka 06s pyKy ¢b pa3BUTieMb
BB Aylaxb JIOJel npasocoswaniz: caMast €yUIHOCTH MOCYAPCTBA
COCTOUTD BO 62acmeosaniit no mpagy, uepess npaso W padu npase,
H II0TOMY TaMb, I''B YyBCTBO NpPaBa M CHPaBeJIMBOCTA HE pas-
BHBAJIOCH, FOCYNAPCTBEHHAA BJACTh NBiajlach epTBOH MeuLy-
VCOOHHXB CTOJRHOBEHI M HACHILCTBEHHHXD 32XBATOBE.

Taxums 06pa3oMb rocymapcTBO BO3HHKIO M yIPOYHIOCH BH
IIOUCKAXD GHYympewimo nopadka W GHmunel besonacnoemu. ITAMD
onpexbagercd, HO He MCYEPNEBAGTCA ero 3HaueHie W HasHAYe-
Hie. BracTBys Ha ocHOBamiu/ MOJHOMOUIHK (,m0 mpasy“), ocy-
LIIECTBIAAA CBOK BJACTH IOCPEACTBOME [IPABOBHXD BebHIN I
npaBoMbpHoti ABATENEHOCTH, CROUXE OPIaHOBb (,,uepess npaso),
rocyaperBo uMheThb €B0eid NepBoI0 3aiaveil sodsopente na semais
(KaKB BB ceouzs Npefbilaxs, TAKD H BB MeHcOyHaApoOHbizs OTHO-
LIEHISAX'B), ITPABOBOI0 MOpSdAKa (,padu npasa*), T.-e. GOPLOY CH
ITPOMBBOJIOMs H TOCHOACTBOMB TIpYyGoit CHAH. JTa IepBad I
OCHOBHafA 3aJad9a TOCYIApPCTBCHHATO €01032 MOJI’KHA MPHBECTH
npi paspbuleHin es—Kb APYAHOMY CORUTENBCTBY JOJEil, KAKD
BO BHyTpeHHeH M3HH rOCYAapersa, Takh U BB ero BHBIIHUXD
CHOLICHIAX'D; IMOCYJAaPCTBEHHHI €003 NMPH3BAHD 0PraHH30BATH
RPAGOGOC PAIPIWCHIE GCNTD  CIOIKHOG(HIE MEEAY OTIBIBHEMU
rpazcJaHaMd M UBIEMH rocymapcTBaMIii, @ 3T0 IOBEJETh Kb
HCYe3HOBEHI0 6oitus W Kb BONBOPEHI Ha 3eMiah Mupa IpamiuaH-
CRAro0 M MedIyHapoiHaro.

Onnaro, Takoe yuupomeopenie KUSHH JOJiefl IIPH TIOMOIIE
npase MOKETH YJACTHCA TOILKO NPH TOMSB YCJOBIH, €CJH ITPaBo
6yneTd NaBaTh CHpPaBeJAUBHA phileHia, ecian 0HO GYAeTH cnpa-
6edausvims 11paBoNb. JIo TBXbH nop®b, nMoka GyAyTH o6nbieHHke
I HEeYNOBJIeTBODEeHHbe, HapyIleHie Mupa 6yAeTh CTOATh y II0-
pora. [Toaromy cosdanie enpasedausaro (ecmecmeennaro) npasa SBIs-
eTes 0/IHOI0 M3B BHICHIMXEB 3a1ayb rocyaapcrsa. Ho tars kans
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CIpaBeTHBOE ITPaBo, 110 CaMOil CYUIHOCTH CBOeil, ecTh npesxtae
BCET'0 mopawno ewpuoe IPABO, TO TOCYITAPCTBO, paap'hma.ﬂ aTy
3amauy, OKasblBaeTcd PalOTALIIND 60 uMA HPAGCMBEHHAL0 PA3-
oumia uerosmuecmea, BuBIIHAME, MPHAYIATEISHEMA RexbHiaMm
HEBO3MOKHO, KOHEYHO, MePEPOfuTh Miph dYejoBBueckoil xyuim,
HO BO3MOXKHO mpiyuumy desoBbra cuumamvea €O CIpPaBeJTHBHME
IpaBaMil I HHTEPeCaMH JPYTHXB. JT0 03HAYAETH, YTO rocyap-
CTBO, KaKb IIPaBOBOi col03b, uMbers Beh TH 3amaum, KOTOPH A
PeCTONTS pasphiars MpaBy: rOCy1apCYBO OMKHO CTPEMUTHCH
Kb BONABOPEHII0 BB KU3HHN J0mei CIDaBEIINBOH, CBOGOIHOIM,
paBHOH @ GparTckoil coBMBCTHOI itH3HM.

Taxoe ynopadouenie w yvupomsopewie eunmwneii xcuanwu modeis
npu noMoww cnpasedrusaro mpasa TPeGYeTs, UTOGH TocyNapeTBo
UIpUHUMAJIO Gorbe nabsitenbHOe ydacrie BB KH3HA IpaMIaHb.
IToHATHO, YTO €013, YIIOIHOMOYEHHALL TPE60BATH OTH CBOUXB
‘WIEHOBD OlPeNBIIeHHEXD NeHeKHHX BBHOCOBS 1 BIACTHO OMpe-
AbasATe UXB pasuBps (Wanorm), HMBETD BOBMOKHOCTH cabiaTh
4pesBHYAliH0 MHOroe BB IBIH yCrpoemisa o6uIeCTBEHHON KA.
H sabes mepens rocynapersonb OT:R;'[)H'BaGTCH 4pe3BHYaliHO 111-
poxoe 1ose i AbATeAbHOCTH,, BEAYIIEH Kb rosaiicmeennoiy
yempoeno 1 dyrosuomy passumin,HAPOAA. 3a1aun rocynapersa He
OrpaHAYHBAIOTCA BOABOPEHiCMD IOPALKA, MEPA H CIIPaBeIIHBOCTH;
OHO JIOMKHO ABIATH Beey BOBMOMKHOE Il TOTO, YTOGH HAPO/EH
lle CTparadhb He TOJIBKO/OTH pas[opoBh, BOHHB U HeclpaBe-
JHBOCTH, HO H OTH T0J0jia, Gousbauell, eruxiii IPUPONH W,
IVIaBHOE, OTHh HYXOBHOH TeMHOTH.

XossiiicTBennaa IBATENbHOCTE JIOJIeiT, NpefocTaBJeHHAd Ya0T-
Hoit muuuiaruph, Hepbako TIPAXOTHUTH BB PA3cTPOIicTBO: HEyMEB-
Hie H3BJEKATH GOJBIION YpoiKail H3b MAJAro Yy4YacTKa 3eMIM,
OTCYTCTBie XOPOLINXB, HO NOPOIAXH OPYAiil, HEOCTATOKD Ka-
TTana Ha NPOMHIVIEHHOEe HJH TOProBoe 063aBejeHie, HEIOCTA-
TOKB OMCTPHXD H JelUeBHXE IyTeil coobumieHis, HaKOHeL'k, He-
OPranl30BaHHOCTE BCEr0 HAPONHATO XO3AHCTBA 10 EIAHOMY
[IaHy,—Bece 3T0 HepBIKo NPHBOMUTH Kb X03AHCTBEHHBMD 651~
CTBIAMD, HAlp., HEYPOKAW, pa3opeHio, HEIOCTATKYy TOBapa,
TAMEI0 OT3HBAOUIEMYycsH Ha morpe6nrent, mmu upesmBpHOMy
U36HTRY TOBapa, Pas3opPANIIENY nmpousBofuTenss. Beemy aromy
TOCYMapCTBO HIAETH HA IOMOILE, 00y4as deMiaeABIbLa, [I0MOras
CMy CCymaMu u 3a60TsACH O CHPaBeJIHBOMD pacupeabaenim
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3eMeJIbHOIl co6eTBennocTa (Mnuuereperso Semienbaia), kpemu-
Ty U KOHTPOMUPYA NBATEIHHOCTH NPOMHILIEHHUKOBS H TOP-
rosuess (Muanrereperso Toprosmu u IIpoMHIIIEHHOCTH), CTPOA
n yayymaa goporu (Munucreperso ITyreir Coollienis).

OcoGennyn BasHOCTh MOJMYYAIOTH 3a60TH [OCYNAPCTBA 06D
YMCTBEHHOM® DasBUTIH Hapoda. O6pasopanie yMa, pacumpenie
Kpyrosopa I yrayGieHie MHCIM HeoGXORAMH 4eqoBBRY BO
BCBX’s OTHOILEGHIAXD W NpEKAE BEero AJd TOPO, YTOGH HEIION-
HITh €BOé BHICIIee Ha3HauveHie: aclyjulecmaums Ha ICMIL HCUINL
QYTOBHO-ZHANUMERBHYIO 1 MPAGCMECHIO-cosepuieniyn. PaaBuTie yma
€CTh MyTh Kb UCTHHHOMY 3HaHil0, GJaropojgHOil BoaB, YHCTOMY
YYBCTBY M IPEKPACHONY HCKYCCTBY; A IOCYJApCTBA e Kb
3TOMY IIPHCOeJHHIETCA eIllfe HeoOXOJUMOCTh COBIATH Pa3BHTOE
H TBEpJioe mnpasocoznaiie, HEBOSMOKKHOE CEEI[H YMCTBEHHO - OT-
¢Tanaro Hapojga. BoTh mnoyemy OCHOBHHM 3aiadl Tocynap-
CTBA 3aCTABNADTDH €r0 B3ATh Ha' ce6d 3a00TY O HAPOJIHOMB
o6pasoBadiy, O BCeoGIIEMB _ 0OydeHim ¥ 0 ToIepKaHin
Hayk® M HeryceTss (MmHucerépersodlapognaro IIpoesbmenis).
BuBerh ¢p saGotramu o LONEEDHAHIE BHYTPEHHATO MOPAJKA
(Muuncreperso BuyTpensinxs ABap) n BABWHAXD OTHOMIEHIi
(Muunereperso Huoc¥panunx®, /IBrb), 0 BOGHHHXB CHIAXD
rocynapersa (Boenmoe Mumnuereperso), o cobmpanii rocynap-
CTBEHHHIX'D JI0XO[0BL H pacnpenbiaenin pacxonoss (Muuucrep-
¢TB0 (PHHAHCOBE) M, HAKOWeIh, 0 cye6HOMS npumbHenin npaBa
(Munauereperpo HOCTHIIN) — 3TH 3ajaun BXOJATL Beeraa BH
OCHOBHOH KPYyI'h TOCYAAPCTBEHHOH NBATEIBHOCTH.

Onnaxo, s10 pasnooGpasie rocyTapeTBEHHHX'D 32129 H Pas-
HOCTOPOHHOCTH ero NBATeNbHOCTH COBCEMD HE JOIKHBI IIPHBO-
JATH KB MENOYHOH Omerb Hajh KHSHED FPamIaHh H OTyYyath
IXb OTH caMoxbsaTenbHocTH. HampoTHBs: u3HE u  abaTels-
HOCTH CAMOI'0 TOCYHNAPCTBA [OJMKHH OHTE nNpoAsaeniens camoodn-
amexwnocmw paxcoans. BBAb TocymaperBo He yupexcdcnie, Bo3-
HoCAUleecd w®ads IpamJaHAMH, 2 wxopnopayia CYIIECTBYOIIAL
UMHA, BB HUXB W wepess wuxs. ['0€yNapeTBO €CTH COI03H, HECOMMI
4 TBODHMHIil IpajklaHaMH, HXD CAMOOTBEP!KEHHOH W BB TO Xe
BpeMs €CBOGOJHOH caMOABATENBHOCTHIO; MOITOMY 8al(ada rocy-
JapCTBa COCTOHTD, MEMAY HPOYHMD, B TOMB, YTOGH BOCITHTATE
H OPIYYUTh TPAMIAHD Kb 06ujecmeennomy camoynpasrenio, Ha-
nozio6ie TOro, KaKh MOPAJb NpiyyaeTs J0Aell Kb BHyTPEHHEMY.
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angmoMy camoyrnpasienio. Ha oroil ocnosh moxontes cOBpe-
MeHHOe Bo3aphHie Ha TOCYNApCTBO, KAKb Ha KOPIIOpAI(n, ITPH-
BJACKANIYID Kb cBoell 1BATeJbHOCTH IHPOKie KPYTA TPaskIanb
H oﬁpaaymuyio A HHXD Jcusyio wWKoORY caxoynpasrenia M
caMoBATENIBHOCTH.

§ 19. T'ocymapeTBEHHOE yCTpOiCTBO. MoHapXxia
1 pecnyonuka. CrloXHBIA QOPMBI.

H3b BCero CKasaHHaro Mbl BHAAMB, YTO TOCYAADPCTBO, KAKD
0co6Hil CyGBeKTD JIpaBa (TeppUTOpiadbHad Kopmopanin), nubers
CBONM ITOJHOMOYIA B 06A3AHHOCTI, YTO ATH IOJHOMOYIA 1 06A3all-
HOCTH OHO OCYIIECTBIACTD, IEpPeAaBasd MXDb CBOMMDB OpPraHaMb
W 4TO, HAKOHEIlb, TOCY/apeTBO H caMoO, M Ueped’h CBOHXD Opra-
HOBBH CTOUTH €O CBOMMH TPAMIAHAME BO MHOKeCTBE nyGiay-
HEIX'B TIPABOOTHOLIEHI . Bo BeBX'h STHX'S ITPABOOTHOLIEHIAXD IIPO-
NCX0AUTH Berphbya Mesyly MOJHOMOYieMB Ha BIACTH 1I 065133 H-
HOCTBHIO TIOBHHOBEHIA; B3sATHA BMBCTBOTA MPaBOOTHOLIEHiA 00pa-
3YI0TH nybawunsdi npagonopadons, TTOAIRHEHHBT 1y GINYHO - TIPA-
BOBHIMB HOpMamb. Hopysl 9T 06pasyiors 0co6yio o6I1acTs mpa-
Ba, UMEHYeMYIO t0cylapcmeenitnidis npasons. Qcobentoe 3HavdeHie
arbes nuBoTH TH HOPME, KOTODHA ONpenbisiors auuustii co-
cmass woeydapemed (MpaBuda upio6pbreHia W yTpaTH IOJJAH-
CTBA), ocrosnvia NOJIHOMOYiA M 00SI3AHHOCTH tpaddans (T.-e. lle-
HOBB TOCY/I2pPCTBEHHARO COD3A), warnuyst FOCYAPCTBEHHON mep-
pumopiu W YCTPOMETBO aeprosuois eaacmu. COBOKYIHOCTH STHXD
HOPMB HA3BIBAETCA O0CHOGLLAW 3aK0HaMw, d TTPENTACAHHEI UMH
ILY GIUATHEIT IPABOLOPAIOKS HA3HBACTCS 206Ydapemaennviis yempoii-
CMGOM3.

Rasemoe rocynaperso HMbBerb €BOe yempoiicmeo, He TOJb-
KO mpednucawnoe BB OCHOBHHIX'B 3aKOHAXDB, HO M ocyue-
emeaennoe wa Owas, NPH YeNh HepBAKO OHBAaeTH TAaKB, HTO
KH3HL BHOCUTD 3aMATHEA uaMBHeHIT H JONOJHEHIA BB Hpei-
MHCAHHBI MpaBoopAnoRb. J[laabe, ramkmoe Tocyxaperso nvMb-
eTh YCTPOHRCTBO, omuuuxoe OTBH JIPYrMXH TOCYAAPCTBH H 3TO
OTHOCHTES 0€OGeHHO Kb OpraHmsaniz BepxoBHoil Biacta. B
rocynapersh Beerga umBores Takie swcwie opraHbl, 6esb KOTO-
PHXB OHO #He Modcems cyuecmsosamsy; COCTABD H T10JIHOMO i
9TAXH BLICIIHXBE OPraHoOBbL IIpelyCMATPHBAIOTCA BB OCHOGHLILD
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daxonars;, HMDB I]pHH&I[.,‘]C}KH'E"L guiciian Gracms POG}’,H,&[JGTB&.
-TakoBH BeH BHeEllie 3aKOHOTATENLHHE, NPABATENLCTBEHAHE I
cy/ie6HHE OpraHm: IVlaBa TOCYJapcTBa, MAapJaMeHTdh (HHHKHAA
H BepXHAA IaJaTH), MUHACTEPCTBA, BHCIIiEe CYAeOHHE OPraHH.
Haxonens kaxmoe rocyapctso HMBeTh eqWHNI eeproswsiit Op-
T'aH’b, BHCIIIA M3% BHCHINXD, He NONYMHEHHNI HUKaKOMY JpY-
TOMYy Oprany, HO DPYKOBONAMNNA BCel rocydapcTBeHPoOm hi-
TEJLHOCTHIO; OHD ABJIACTCA 21a60t0 3AKOHONATEIBHOM, IPaBUTEIb-
CTBEHHOH M CYy/Ee6HOM BJACTH M MMEHyeTcsd, COIMIacHO 3TOMY,
wasow weydapemsa. BB 3aBACUMOCTH O0TH II0J0MKeHIS CBOEro
TVIABRI—TOCY/IaPETBO MOMETE GHTE Morapzici B pecnyOruroi. EeIn
TVIaBa rocyAapeTBa NOJYYAeTh CBOH IIOJHOMOYIA Hacamwdcmeenio
(ocHOBHLIE 3aKOHH YKA3HBAOTH TOTH POAS HIH ,HaPCTBYIOILii
JIOMB“, BB KOTOPOMD 3TH IOJHOMOUIA [HepenaiTed mo Haeabj-
CTBY) M #a 6cio ocusns, W IPHTOMD cg060dens oms 6eAnoic omenm-
cmeenwnocmu 32, CBOH OBaHig, To oMb MMBETH TATYID Monapra,
a TOCYIAapeTBO ABIAeTCA Monapricth. Kelm ike riapa roeymiap-
CTBA IIOJIYyUaeTh CBOU IIOJMHOMOYIS #o wabpanino, HA u3GmEMmHbL
¢poxs ), I UPHTOMD SBPISIETCHA. 0menmemsenubias M0 CyAy 32 U3-
TOCYNAPCTBO ABJAACTCA pecnybruxoi.

Tnapa rocynapersa pywosodums BEew rocyaapeTBeHHOD Tbi-
TeJBHOCTHIO, HO JaJero He BO B¢BXb rocymaperBax’s OHE HMEB-
eTh MOJHOMOUIe ocjuecmgrams BePXOBHYID BJAACTH edunosurio I ca-
MOCMOoAMeNbHO0: TAKOE TI0JTHOMOYie MOMeTs HMBTH TONBKO Monaprs
H ﬂpHTUM'L TOJBEKO BB #eorpanuvernsvixs WITH abcoromuntrs MO-
HAPXiAXD. Heowpanuvennwii mowaprs HMBETh MDONHOMOUie H3a-
BATH 32K0HL, HA3HAYATH MEHHCTPOBS U YIIPABJIATH FOCY I PETBOME
110 CBOEMY edunoruunory ycuompimuiio H €CJIN OH'B IPUBIEKAETH Kb
nbay m3fania 3axoHOBD TEXB WIM HHHXB JAWDH 044 cosmma, TO
5TO 3aBHCHTDL OTH €r0o NMYHAr0 MeJIaHifd A COBBTH UX'B e20 1e caagnt-
aaioms. Bb 5TONE OTHOILEHIH BCAKOI neorpanuuennosk monapriu po-
THUBONOCTABIACTCH KOHENMWMYYIONHOE 10 CYdapemao, B KOTOPOM'B, Ha
PALY CBb IVIABOK TOCYIAPCTBA, CYIIECTBYETH ellle opyioil op-
tans, UMBONE cavocmoamenvioe mpago ydacrsosars Bb ABabk
3aKOHOATENBCTBA, BJATE HA JBJ0 ynpaBaeHia u caBauTs 3a

') Taxn, nanpuwhps, 86 Coexuuenanxs lrataxs ChpepHoil Amepiki
oa 4 roxa, Bo $paunin ua 7 1ETE.
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OcyuiecTBIeHIeMd NpaBomopaAnka BB crpanh. OTOTH Oprans
umbeTed BO BCAKOH ospanuvennois miau KOHCIUMYUIONNOU MORUPZIU,
H BO BCAKOIl peenylauxm, I MOMETh OHTH HA3BANE II0 CBOEMY
€OCTABY — ,napodnvias cobpamiems*, HGO UePesh HEro uapods yua-
cmeyems 6% ocymecms.uﬂiu sepxamaii gracmu,

Yyactie Hapoja BB OCYNIECTBIEHIM BEPXOBOH BIACTH MO-
HeTs OHTh OPraHH30BaHO TAKDB, 4TO GeAwkil 83pocavtit padcoa-
Huns UMBETH 1IPaBO suuno YYACTBOBATH BB HADPONHOMD co0pa-
Hin; Takoi NOPATOKTL HA3KBAETCS HEROCPEICHBEHIMMS Hapodo-
npascmeors W BOBMOMEHD TOJNBKO BB 0YeHb MAJEHBKHXD T0CY-
MapeTBaxh. Bb OrpoMHOME GONBHIMHCTBE COBpPEMEHHHX'H TOCY-
HapeTBh HapOAb OCYLIECTBAACTH CBOE yyacTie uepess BHGOP-
HHXD (rpedcmasumeacit, denymamoss) W TAKOI MOPANOIE Ha3H-
32ETCA  HupodusMs mpedemasumervemsons.?). M Borb, ecam Bb
OCYIIECTBJICHIN BEPXOBHOI BJACTH H™BB BHOODE HAPOAHHXD
IpejicTaBuTeNell yJ9acTBYIOTh IIMpOKie KPYPH Hapoma (Hamp.
BCch B3poCaHe rpamniane, HIM TQABRO B3POCTHE MYKUITHL, M
BCB, ymiauusalouiie rocymapeéTBy., MRHHMATBHHI HAJ0rB), TO
roCyIapCcTBeHHOE YCTPOMGTBO Gyjem' deamorcpamuveeruns (JIe-
MOCH — Hapo/h, KPaTOgh —, CHIld; BJACTE);, €CJHH JKe BB 0CYy-
LIECTBIEHIN BePXOBHOM, BIACTH YYaCTBYOTH Jauiup ThCHuE,
NPABMJICTHDOBAHHLIE ™ RDYCH  HApOJa, TO TIOCYNAPCTBEHHOE
YCTPOHCTBO MOMKETh IDHHATH WM XAPAKTEPh apuemoxpamin
(apueroch — nyyliii), f.-e. rocnomcTBa JYYIINXT PPAKIAHD
(rap. HamGorbe OOPAROBAHNHXD, HIM RACTYKEHHHXD), WIH
e XapakTeph oawapriv (ONMrOCH—HEMHOTLil, apxe—roecmon-
CTBO), T.-e. rocmoacTBa THEXB, KOMY ydatocs doGumsesn eaacmu.
IonaTHO, YTO penyGapka MOmeTh MMBTH XaparTepdh He TOABKO
AeMOKRpaTHyeckiil, HO H APHCTOKPATHYECKIH M OJArapXuyeckiii;
K TOYHO TAKB JKe KOHCTHTYLIOHHAH MOHAPXIST MOKeTH UMBTH He
TOJBKO APHCTOKPATHYECKIHl H ondrapxmyeckiil, Ho u jeMokpa-
THYeCKil XapakTeps.

Pocynapersennoe yerpoiicrBo mmbers Beerna BB BeCIIel
CTENeHN CJIGKHHII XapakTeph W BHUMATEJBHOE H3yJeHie ero
Tpedyers M3caifoBatia KaKIaro rocyJapersa BB 0T BIbA0CTIH.
JTa CNOKHOCTD YBEIHYUBAGTCS €Ile OTH TOTO, YT FOCY/APCTBA
MOTYTH BCTYIATh MMy COG0I BH PABIHYHEE CON3H H MOTYTh

?) Cp. uaern IL §§ 29—43.
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llake, COENMHAACH, 00Pa30BHBATL HOBOE, 6vicutee T'OCYNAPCTBO.
O6xyHO rocyaaperBa BETYNAOTH APYrE Ch APYIoMB BB OTHO-
1IeHid, 3arRpBONeHHBA J0roBOPAMY; BTH JOTOBOPH yCTAHABIII-
BAIOTH IIOJHOMOUIA U 00653aTEJBCTBa E€TOPOHE U HMBIOTH 3HAUE-
Hie npagosnizs wopma; rocyaapcrBa BHCTYNADTE Bh HHAXDB KAKD
pasusie 0 Hezasucudvie COIO3H, KaXI0e COXpaHAeTh CBOID caxo-
cmoameavrocms W, IOJIUHAACE IPABY, He IOMYHHAETCA HU IIPO-
THBHOH €TOPOHDB, HM HOBOMY, BHICNIEMY a7 O6BHXBH €TOPOHD
coi03y. Taris OTHOLIEHIA TOCYIApPCTRE HA3HBAITECA MexwdyHapoo-
HULMU ﬂpﬂl’f()ﬂ?RHONIGH?}LHH.

IToMuMO TaRUXDB cowraweniii, IOCTOAHHO 3aKJIIOYAEMHXE H
PA3pHBAEMEIXE TOCYAAPCTBAMH, Meitjly HHMH BO3MOMKHH U
6oirBe yCTOMUMBHA M [UIMTCJABHHA coeduuenin. ITH €OIM-
HeHist nMBIOTE Haum |, Mexcdyrapodno-npasesoit WU ,0cydap-
cmsenno-npacosoit Xaparrepdb. CoellWHenie rocynapeTsh Oy-
JeTh  Mejcdynapodnvins, ©CIU BAS Tocymapersa (mam Goabe)
HMBIOTE Kakoll - HHOYAB 00wt .opans, HO EOXPAHAIOTH HAa#I0e
CBOE pasencmso N wesasucumocws. JTORH 001l OpPraHd MOKeTH
€0CTOSTH U356 YIOJTHOMOYEHHHX D, IPHCIAHHHEXE I'0CYyAapeTBaMu
mas copuberHaro BedeHift 00INares mbua (cowss wocydapemes)t);
UIH JKe TAKuMb OpradoMb MOKeTh OHTb obupi MoHaprs U35
eJMHAT0, 00IIAaro U@PETBYIONAT0 OoMa, IPH3HAHHATO MeiIayHa-
POJHHNMDE JOI0BOPOME (peartnaa ywia) 2).

CoeauHeHie I'oeynaperss OYAeTH twocydapcmsennvias TOT/A,
ecai 00LeIHHADIIIEEH COI3LL ympauusaioms 00 u3GmEmMuol cme-
NeHw 6010 Hezasucumocms H NOAYHHAITCA HJIHA 00U 0pyw.uy
(BacCAIbHBIH— CIO3EPEHHOMY), MJH 6cw sMnenip—HOBOMY, 00/b-
LIeMY, 6vicwery o103y, BRIIOTAOIIEMY HNXB BB cebd U orpa-
HAYABAOIIEMY WXTD HE3aBUCHMOCTH (cowsuoe wwcydapemso)®). Bb
noeabaHeNs eayyab kaiaoe H3b 06beJUHIBIINXCA FOCYNAPCTBD
COXPaHAETH €BOI0 CAMOCTOATENLHOCTS (eM. § 17 €.), HO o/ YNHACTCA
BIACTH COI03HAIO TOCYJApPETBA W M3JTABAEMHME MMB 32aKOHAMB;
5TO 03HAYAETHh, YTO COIO3HOE TOCYIAPCTBO MMBEeTh €BOH 0COOHE
3aKOHOJATE/ bHHE ¥ NPABUTEILCTBEHHEE OPTaHH (Hanp., 0co0y1o

1) Taws yUpapisaics, Hanp., repuaHciii €ol0as roeytaperss ¢b 1515 10
1866 roxa.

2) Bp peaasHoil YHIN cocTostiu 10 nocakinaro spesenu Aperpia n Bedrpis.

3) CoWn3aMMII TOCYIAPCTBAMA ABIANTCA, Halp., Bh Haue spemd lllseiia-
pia u l'epmancran AMOepid.
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maTaTy TpefcTaBATeNeH, 0COGHXs MHHHCTPOBE), AbBiicTByoIILie
Ha pady Cb OpraHaMu OTABIBHHXDB, 3aBACUMHXD TOCYIAPCTBE,
H TpaBflllie oma auya corosnaro ocydapemea 63 wnaomz. (0I03-
HOe TOCYOapeTBO 00BEeAWHEHO yi&e He MemIYHAPOIHHMB J0-
FOBOPOMB, A& 20cYdapCmeeHHwiMs 3aKONOMB, KOTOPOMY Bl 065-
€/ITHHEeHHEE COI3L MOJHHBE MNONYUHATHECH, Hanodofie noddan-
ubtzy; TO3TOMY HH OJIHO 3aBHCHMOE TOCYHAPCTBO e wambems
NPasa eulime Uy COIMA0 20CYIAPEMBE MO CBOLMY AUUNOMY, 00HO-
cmopouneny pmueniio, 6e3b COIVIACia BEPXOBHOIH BIACTH: TaKOil
BHXOAB GHI'G GH DPAaBHOCHJIEHED MAMENCY.
TakoBH OCHOBHHIS YePTH rOCYJapeTBEHHAIO YCTPOICTBA.

§ 20. BUasl NpaBOBEIXB HOPM'b.

Paspbmas npm 1momouim Impana’ ocHOBHYI 3a7a4y cCBoeii
BuBIIFell KH3HHM, T.-e. CO3/IaBAS DPABHHE, YNOPAI0YEHHBLIT
M CUPaBe[UIABHIl OOUICCTBEHHB €Tpoii, JIOAH BHPaGOTAIH
IIOCTEIIEHHO TpU OCHOBHHXG | BHAZNWIPABA, U3D KOTOPHXD Ka-
#apii aMBers CBOH 0COGHIA, YEPTH M NPHCIOCOO0NEeHD KB 0C0-
6oil TpaBoBOit MOTPEGHOCTI. FEU BUIN CYTH: 3¢K0Ns, NPAGUMELs-
cingennoe pacnopaxcenie. M wopuoureckiic o6uiuail.

Jaxonayw HAIBBAIOTCH TPABOBHSA HOPMH, COHAMEILHO U Hl-
POUIIMO NPUOYALLIGAEMBLT OPLANAMIU, YUPLHCOCHHBLMU UMEHND OAR CO-
gdania npase. He cIBmyers nyMars, 4TO HOBOE MOJOKATEIHHOE
NpaBo BO3HHKAETH TOJBKO BB IBATEIBHOCTH 3axonodamesnuntrs
opraHos®s. B0 BB TOMB, YTO opiante mpasawic u npummiaowie
npaso TAKKE UMBIOTH [IOJHOMOYie YCTAHABIHBATH HOBHIS TIpa-
BOBHIS1 HOPMBI; HO TOJIBKO HODMH, YCTAHOBJIEHHHSA HMH, HMBIOTH
JHLIb noduunennoe M Jonoanumertroe 3HaYeHie M OCPAHUYCHHYIO
cepy abiicTBiA. ITH IMOXYHHEHNHA U JOTONHATEIHHHSA HOPMK
IpaBa HJIH npaMo npudymvisalomes H co3daiomes TPABAIUMA
opraHaMn, HIHM Ke MOJyYalTh TOIBKO mpusHanie W ca08echyio
fiopayrupoery IUPHMBHAINAXE OPraHoBbh, CHArasch CpPeIH JIo-
Ieil BB BHAL ropuduvecroii npuswury noscednesuaro obopoma, [Ipa-
BOBHA HOPMH, IPHAYMaHHHA H CO3/IAHHBIA IPABAIMMHA OPra-
HAMH HA3HBAOTCA npasumesscmaenuviaw pacnopaseeniamw. [Ipaso-
BhisSl HOPMBI, npushHanusta H @opmyauposannsts TPaBo-IIPUMBHII0-
IMUMHA OPraHAMH HA3HBAIOTCS 10puduiueckuru obvtasm.
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Br name BpeMs saxows aABIgercss BamkuBAIINMD BUIOMB
IOJIO:KHTeJbHAro Tpasa. Ilo o6uiemy npaBmny 3akoHD HMBETH
OCHOBHOE H PYKOBOJsLIEe 3HAYenie II0 OTHOLIEHI KB HOMYH-
HEHHHMB HOpDMaMB [paBa. JTO He Bcerjga Takb OHu0. Bb ma-
JIEKOH JIPeBHOCTH OGMIAHH JIOAEH YUPABIATMCH He 3aKOHAMH,
a pacropsikeHiaMu # 0OHYAAMH, IPABOBO XapakTepd KOTOPHXD
Jaie He BCerJa MOMKHO YJOBUTb H IPU3HATH: PACIOPAKeHid
OLIA TIPOM3BOJBHH, ONK IIPAMBHAINCH HEYCTOHYABO, OHM He
CBA3HBAJIH CAMOI0 IIOBeJIMTENA; O0HYauM OBLIM 1PocTo Goiurbe
I MenBe yCTOHYMBHME TIPUBHYKAMH MJM HPaBaM¥, JMIIEH-
IRMHA 0043aTenbHoi cuanl. Jlnume [nocremenHo, JOMH ITOHAII
Heo0XOMUMOETh TAKUXD HOPM'B, KOTOPHA HMBIH GH CTPOro 06s-
3aTelbHOe, YCTOlYMBOEe, ONMHAKOBOe A BeBXD COjiepHaHie;
TOrga ITOABHJIMCE NuUCANbBIC IAKOWDL.

Kasmnpii sakons BHpaskeHh HenpeMBHHO BB yemoiluusvirs,
MEUSMIHNBLES CA08axs @  (fpasaxs, HeN3MBHHOCTHE UXDL o0esne-
YHBAETCA 3AIIUCHIO, 4 BL HaIlle BPeMd HanedaTaHiemb. Kasmbit
saxoHb HMbBerh erporo onpeénbieHHBIl, YCTOHYHBRII cabieas,
uMBoILIld das senmxs odunaxosoel suadenze. FIMEHHO MO3TOMY OI'b
KAKh OBl CIIeUiabHO npntnaaoﬁmam Kb TOMY, YTOOH IIOJL1Ep-
KABATH BB O6HIGKNTIH HATATONETPOraro pasencmsa: PaBHLIl 171
BCBXB IOPANOKE, PABHYIONIA BCEYh NOTYHHEHHOCT.

3aKkoHh He MOMETHh OGHTE HH H3MBHEeHD, HH OTMBHEHD,—Hu
NIPaBATEJILCTBEHHEMND pACINOpPAKEeHieMb, HAI HOPMOI0 O06HYIAr0o
NpaBa, HO CaMb MOKETH OTMBHHTH W M3MBHHUTHE I TO, H ApYIOe;
OHB MOXETH GHTL OTMBHEHD TOJLKO APYIHMMB 3aKOHOMDB, IIpU
yeMb, II0KA OHB He 0TMbBHEHD, HOBHII 33 KOHD, IPEINHCH BAIOIL i
o6paTHOe emMy, He MOMeTh GHTh H3JaHb. HHorjla 6HBaeTh Takb,
410 yeTapbBIliil 3aROHTD TIOCTEIIEHHO nepecmaems MpuMmHAMbEA,
a BMBeTo Hero npumbbgerca 6onbe MONXOAANIAs HOpPMa OOGLIY-
HAro fpasa. 9T0 He 3HAYUTBH, OJHAKO, YTO 3AKOHD ITOTH 0MAMis-
wens WPHIMYECKAMD OGHUAEMB; OHB TOJNBKO NEPecmats npuiis-
wamves M BTO BLIPAMKAETCs BB TOMB, 4TO omamua €ro Beerva,
paHO WIH II03[AH0, NPHXOOUTE BB 3AKOHO0AMEAWHOND NOPATKIL.

Onpako Juid TOro, 4YTOGH BaKOHD IOJAYUHAD 006s13aTelb-
HOe 3HadeHie, OHL JOJKEHD OHTH H3JaHh Bh CTPOro YeTaHo-
BJEHHONS T1opsajrb. 3akons BB 06pas3oBaHill ¢BOEMB JOJIKEHD
NpPOITH 4Yepeab uemsipe 3TANA: OHB JA0NKEHL GHTH mpedroscens,
odeyacdens, ymaepoucdens W obuapodosars. J131a yuacTia Bb KAMKAOMD
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H3% ATAXH STANORD HeoOXOIHMO 0e¢000€ nylsuvnoe norxwoxmouic.
Hpedaoxcums 32KOHD, T.-e. IPOABATH BaKOHOJATENBHHIT 70
wuns (unuyiamugy) He BHAYUTH IIPOCTO BHACHHUTH LOTPEGHOCTH
Bb HEMb, JOKA3ATH €r0 HeoO6XOJMMOCTE H COCTABUTH IIPOEKTH
pedopMH; Bce 3TO MoxeTh ABaarTh BeAKiA, He HYXNAACH BD
0C000MB 110JHOMOYIH. ToyHO TaK® H#e nodams npowenie (nemuyii)
00B H3[aHIN 32ROHA He 3HAYUTH OCYINECTBUTH 3AKOHOIATEJNHHYIO
MHUUIATHBY; BB HBKOTOPHXB rOCYIApeTBAXh HE BO3GPaHAETCS
NpeJCTaBJIATE BH HapoAHoe cofpanie oO0miid WIHA Jaxe
BCEHAPOJAHHA IIPOCEOK 0 HOBHXD B3aKOHAXDH, OMHAKO W TaMb
pasiuyaeTes nodaua memuyiv W 3arxonodamervusiii novuns. IeTH-
i1il0 3aKOHOATETBHBIl Opraud #e o6azaws 00CYHKTATH BH Kaue-
¢TrBh saxononpoexma; OHb MOKRETH OCTABATH.ee 0e3b BHUMAHIA;
€CJH ke OHB phIuTH, YTO Takoil 3aKOHD |\ ABiICTBATEJBHO HY-
JKeHDB, TO OHD JAOUKEHD CHAUAI CAMB-EPEBPATATH HeTHILI0 3D
HapOJIHATO [POMNIeHIs BB saxononrpoérms, T.-€.0HD cais JT0NKEHD
OCYINECTBUTH 3aROHONATEJNbHEIL, NOYAHE. Kelln xe TIpeiokKaTh
HOBHII 3aKOHB JHIA, ummmu RPALOY, 10N, —TOCYAPb, AN
MAHUCTPH, MM WICHH OJHOH BB 3K0H0IATETBHLX', ANaTH,—
T0 OGL',XJI\:H,BHIB ero o0ASUMeAHO; imumamum cozdacms 3AKOHO-
NPOCKMB.
- TouHo TaK'biKe HOMB o0eyxcdeniems 3AKROHOIIPOEKRTA HE CIIBIYeTH
IIOHUMATH TB paseyk/eHid 0 HeMB, KOTOPHS BeayTcd yCTHO—
Ha €o6paHigXb, U HHCBMEHHO—RBD I'a3eTaxD, HypHAJaXD U KHH-
raxs. [lo obimemy npaBmiy BE 06CYMACHIH 3AKOHONIPOEKTa MO-
ryTh y‘IRCTBDBElTb HIOALKO  MACHM 3aKOHOIAMEILHDILE NAIAND.
310 o6cyskaeHie BeleTCA BB CTPOr0 yCTAHOBISHHOMB HOPAAKS,
CHAYaNA, Bh OCOGHXD KOMHCCIAXH, Bb KOTOPHXB HEPBIKO BhHI-
CAYIIMBAIOTCS IOCTOPOHHIe anarb, Ho cpBayImie Jgiond, a Io-
TOMDH BB OGHEMH COGPAHIHM 3aKOHOJAATeNHHOH IAJATH, IIOXb Py-
KOBOJICTBOMD Ipeachaarenas W nepbiko BE NPHCYTCTBIN MHHH-
CTPOBB, ABIAKIUXE CBOH co0huenis. O6cysnenie mBautca Ha
nph OCHOBHHIA CTAAIM: cHAYAJIA CNBAYeTDh ob0Mwnua Annwiii, Bh
KOTOPOMh BHIACHSETES IIOTPEGHOCTH BB HOBOMD 3aKOHSB, ero nb-
J1eco06pa3HocTh M ero caosecHas OpPMYJHPOBKA; HOTOMB Ipo-
HCXONUTD 2010c06anie 3AKOHOIIPOEKTa, Bh pe3yanpraTrh KoToparo
BHSACHAETCH, CKOJBKO WIEHORD MAJATH CTOUTH sa IIpeBpallieHie
HTOT0 3aKOHOUPOEKT2 Bh 3aKOHD M CKOJbKO BHCKA3HBACTCA npo-
amugs. 3AKOHOIPOERTD, 3& KOTOPHIA BLICK23aJ0Ch OOJBUIMHCTBO
*
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TOJI0CORB, CUATAGTCA mpuuambiis WIA odoOpennsiaa 3TON MaJa-
TOI0; BH TIPOTHBHOMB Clyyah OHH CUHTACTCA OTKIOHEHHHMD €.
Bb mhx® roeynmapersaxs, rob sakoHOZaTeJIbHHA IIPaBa MpAHa-
JeRaATH deyMs MaJATaMDbY), BAKOHOIPOECKTE MEPEXOMATE HAh ,HuH-
wew" MaJaTsl BB .eeprwwon“ W TaMb pascMaTpHBaerTcsi BH TOMB
#e mopsankb. O6cysaenie CUHTAETCA 3aKOHYEHHHMD TOINA,
KOI'Ia 3aKOHOIPOERTH II0JIBEPrest IOJ0COBAHIID BL ofmuzas A~
JaTax'h; 1PH 4eMb, eeJu XOTdA O odie H3B NANATH BHCKA3a-
Nach 3a OTKJOHeHIe M MeJK/ly Hew H APYrol NaJjarold He yla-
J0Ch JOCTATHYTH COIVIAINEHid, TO 3aKOHONPOEKID CUATAETCH
€OBEWMD OMmKAONCHHBAS 1T JIAJBHBI AP JIBHKEHIA He [10J1yIaeT'D;
eCM e OHBH TPHUATH oomuiw TAJATAMH, TO OHB CYATAeTCH
,JPHHATHMDB 3aKOHONPOEKTOMB H I0JdydaeTh JajabHbiiiiee
JIBI:KCHIE.

ATo ABMKEHie COCTONTH BB TOMB, 4T0 3AKOHONPOCKTH BOCXO-
IHTE KB 24a6m socydapemean (Kb MOHAPXY HIIT HPE3HJICHTY DecIry-
O6NUKH) na ymecpicdenie (CaHKLiA 3akoHONpoeKTa). Hu onuns 3a-
KOTOIPOEKTH, ecJil OHD He 4006pent IajdaraMd, He MOMeTh
OHTH TpeJeTaBleHd Ha yTBeépikieHie Tnaph roeyjapersa; BB
3TOMB OCHOBHAA YEPTa xosCMumyyioniaro empos. 3aT0 HH OIUHE.
30KOHONPOEKTH HE MOMETH CTATL 3aKOHOMB (e3’h ero yrBepimie-
Hif; B ATOMD OCHOBHOESWIPABO tasvt tocydapemea. ITO 03HA-
yaerTh, Y4TO IIaBal Tocynapersa uMbers MOJIHOMOYie yTBEPAUTH
WIN He ymeepdums ONO6PEHHKIL IanaTaMa 3aKoHOIPoeKTs. [IpaBo
HeyTBepsKAeHiA HAa3HBAETCA IPABOMB ,veto“ (BOCIIpPEILain). 3to
monHoMouie umbeThs [Ba Buaa: Bo BehXBH MOHApXiaxh (Kpomb
Hopserin) MoHApXB, HeyTBepHIeHieMb CBOUMD, MOKETH I10J0-
SKHTh KOHEILh 3aKOHOMPOEKTY M OHB HE CTAHOBHTCA 3aKOHOMDB
(veto pesomioTHBHOE); Bh peemy6aukaxh e (1 B Hopseriu)
HeyTBEePICHHBIT 3aKOHOIIPOSKTE BO3BPAINALTCA BB IAJATH JJIf
HOBaro OGCY/KAEHiA, M ecJu NajJaTH HacTamBalOTH Ha CBOEMB
philenin, T0 rIaBa TOCY/AAPETBA 0643ans Yyemynwms ?).

YTBEDPKRAEHHH 3aKOHONPOEKTH €CTh YIKe wHo8uil  3aK0Ks,
Omnaxo OHB HAUYMHAETH NpHMBHATECA M CO37ABATH A MOA-
JIAHHHXD HOBHIA II0JHOMOYifA, 00A3aHHOCTH M 3ANPETHOCTH JIHINb.
noexk obuapodosania. 1o o6memy npasuiry, Hepbaro ycranapiu-

Yy Cpaenn uvaers I1 §§ 33—35.
%) Cpamun uyaers 11 § 23.
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BAEMOMY H BB B3aKOHAXDH, HHKTO He HMEerh IpaBa OTroBapH-
BaTheA HeBGIbHieMb 06HapOKOBaHHATO 3aKoHa. [loaTOMy Kask /b
3aKOHB 0 TEXDH TOPH He IOAyYaeTh CHIY O06A3ATeJILHOCTH,
MOKa OpraHaMb ToCyAapeTBa M IOJIAHHLIMG He G6YyNerh Jana
BOZMONCHOCIHD €3 HUMD  O0IHAKOMUMLCA. 'H‘ﬂ.ﬂ 3TO0I'0 TEeKCTh 3a-
KOna mevatTaercd (IyOaHKallid, BL Pocciu—iepBuoMDb Jenapra-
MenToMs (CeHaTa) ¥ pascHJaeTes M0 H0YTH rocyaapeTBeHHHMB
dprananb. Bp Pocciu 3akoH® cTaHOBHTCHA 00432TEJBHHME Kb
mpumbHeHID ¢Bb TOr0 MOMEHTd, KaKD II09Ta BPYYaeTh Oprany
opuuiannuoe m3jaHie ¢b TEKCTOMB 3aKoHA. TaKOBH JTAlH,
yepesh KOTOpbie 0043aTeNbHO HPOXOIHTH KaKAblH 3aK0HD.
[IpaBHTEJBLCTBEHHOR paCHOpAXeHie nodo6uo 3aKOHY Bb TOMD
OTHOILIEHIH, 4YTO 010 cvdduemea U wuzdaemea OPraHoMs rocyjap-
C€TBEHHOI BJIACTH, OHO omAuraemes OTH 33KOHA THBMB, UTO HCXO-
IHTE e OTH 3aKOHOAATE]LCTBYONIA0, & OID npusmyaro W npu-
Mmnaiogazo  opraHa. HMeddo moaroMy OHO Beerfa ocTaercd
NOMYNHEeHHEMS 3akoHy. IIpaBHTENBCTBEHHOE paclopaAKeHie MO-
JeTh OHTh H3TAHO TOJIBKO JMIOME,) UMBIOIKMME COOTBBTCTBY-
jouee Iy6IMIHO-TIPABOBOE, MOJHOMONIE W NPHTOMB TOJBKO BB
mpeahiaxs 9Toro IOJHOMOTIS: OHO MOXKeTs I0BeJBBATH TOJBKO
HN3ITHMB OpraHaM® M TBMD IpaijaHaMb, KOTOPHE MOAYHHEHH
pacriopsmanineMyeaopragy. Jlanbke npapareascrseHnoe paciro-
psHKeHie TOJRHO/ COMIAcoBaThCA ¢h ABHCTBYONMMU 32K0HAMY,
OHO HEe MOKeTh HH npomugoprnyums HMD, HH omuwhAms, HH
waapamy UX'b, HO TOABKO HCTOJNKOBLIBATL H JIOMOJHATH HXB, 2
TQIHE CO3/12BaTh HAa OCHOBAHIM HXB NPABOBHA IpPaBHNA LIS
OTHOUIENiH, HempeaycMOTPBHHEIXD BB 3aKOHAXD.
llpaBaTeabCTBeHHOe pacHopdaceHie #e MOKETHh OHTh Jaii-
Mero 3AKOHOME IIOTOMY, YTO NPABHTEJLCTBY BD €r0 ,CBOGOIHON“
u npunbidomeii nbarensHocr Heo6xonumo uMBTe Goabe
6HCTPO-0CyIecTBUMHI, Goyrbe mojBuacnoil M rudkiil cmoco6b
nopeaBarh OTh JUUA TOCYAAPCTBA; 4 MeRNy TEMB 3aKOHD
COBEpPILAETH CBOH IIyTh JOJAr0 M MeJJeHHO, yCTaHABJIABAETH
TOJBKO OOIiA NpaBHJa, He BXOAA BB JeTajd M He 3a60TACH 0O
IPHCIOCOGIEHIN 0TBIEYEHHAr0 NTPABHJIA Kb YACTHHIMD ABJCHIAMB
JEU3HN. VIMEHHO TM03TOMY KOHCTHTYUIOHHHI CTPOil HEKOTOPHXD
rOCYJAPCTBS MpPefocTaBIaers, IaBh rocyJaperBa ocoboe no.o-
-Mouie W3NABATh BB caydah wpaiinedt nadobiocmu, H IPHTOND BO
BPEMS nepepuisa 63 Omamersrocmu 32KOHONATENBHHX D ITAIATH —
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TAKD Ha3HBaeMHE ,Jpe3BHYaliHEe yKazh“, T.-e. BepPXOBHLIA
MTPABATENBCTBEHHBIA DPACIOPAMKEHIA, Gpevenno sammnaouis 3a-
KOHB; TaKoil yKash Jl0JMmeHD GHTH, OMHAKO, BHECEHD BB 3AKO-
HOMATEIBHLA 1AaJaTh BBh BANG 3aKOHOIIPOEKTa H MPHTOMB BB
CcaMHif HEImpOJOKHTENBHHIE CPOKB; OHB TEPAETH CBOW CHIY,
ecJii He Oy[eTh BHeceHH Bh A3TOTH CPOKH, MM €€ MajaTh
OTBEPTHYTEH 3TOT'H 3aKOHOITPOEKTD ).

IOpuduuecxiit obviuait 0OTIMIALTCA O0TH 3aK0HA H OTH IIPaBH-
TeJBCTBEHHAro pacropsukeHid TEMb, 4YT0 OHB He MPHIYMHBA-
eTca H He ¢O3JaeTcdA rocyNapCTBEHHHMH OpPraHaMH, a TOJBKO
ofacxkaemes uMU 63 CA06@, MNPUIHAEMECA W NPUMILHACICA; OH'B
N0fI06eHs  AJMHHHCTDATHBHOMY pacnopaxeHiloc BbH  CBOeil
nod3axonnocmu: IopUAUYecKili o6GW4YAl (HIH, KaKh ero ee
HA3HBAIOTH, ofvtuioe mpaso) HE MOXerb HH IPOTHBOpBUUTH 3a-
KOHY, HH OTMBHATH ero, HE H3MBHATE;HO TOABKO BOCHOJHATH
er0, NOCKOJLKY B3TO goolue donyuieno sawonwamu Oannoi cmpa-~
wot.  I0pupmgeckiit o6eyail BognMkaeTs BCABIACTBiE TOrO, 4TO
BAKOHHEL Me 63 cocmosanin TMPERyCMOTPETE BehXD OTHOWIEHIH |
HOMYAHUTH HXB CBOAM'B BedBHIIMB; WIOAAMD YACTO NPHXOATCA
paséuparsed CaMAMB BE CBOMXTH.OFHOLIEHIAXD M CIOpaxb, pb-
LIaTh moMurmo cyda w ' dgrona, KIO TIpaBh X KTO HeNpaBb, 4Td
CHpaBe/IIBO 1 4RO HEHpaBIIbHO“, H JBHCTBOBATH COrVIACHO
cBOeMy ,T10J1I0GOBHOMY“ @uiH , Tperefickomy“ pBuenio. U Bors,
MIOCTEIIEHHO BB COBHAHIM Jojell BO3HHKAETH yBBpeHHOCTH, 4TO
LCIBIyeTs, WK ,I0JaraeTca’, miu , MpasAIbHO“ maxoe-mo pB-
mienie, a He mpoe. OgHaKo 3TO elle He OPNMYECKiil OGHYail,
a Gwanosoe OOHKHOBEHIE, YCJIOBHO 3aMBHA0IEe TPABOBYI0 HOPMY
(cypporams mipasa). IOpujmyeckiit o6HYail BOBHHKAETH BB TOTH
MOMEHTH, KOIZIa Oprans TocyAapeTBa (Ramp. cyaba), npumB-
HaAdg npaBso, yObmaaerca, 9To, BO-NEPBHXB, CIOPHOE OTHOIIEHIie
ne npedyeMompINo 3aKoHod, YT0, BO-BTOPHIX'B, 10 CBHIBTEILCTBY
cpbayuUMXs TIpasmkNaHb, 9TO OTHOWIEHie ofwuciosenno pasph-
maeTea H YHEe MH020 Pa3s pasprwadrocs TI0 TAKOMY-TO, varie
BCEr0 yemuo €OOOIaeMOMYy TPaBHIy, M YT0, BB-TPETBUXB, ITO
[PABHIIO HE CToUTH: BH Nporusopbuin ¢b ABicTBYOIAMI 32K0-
HaMu, YOBAUBILMCE BO BCEMH ATOMB, CYAbA 06GJEKAETH
9T0 TIPABAJO BB CJIOBA H npusnaems €ro; Cb 3TOF0 MOMEHTA

1) Cpasun uaers 1T § 23.
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OpuiEYeckiid 06nYaii CTAHOBHTCA INIPABOBOI0 HOPMOI H Npuiin-
nAemeR Kb paspbiieniio BChXH UONOGHHXE cnopoBb. Orcoga
yite SC6HO, UTO e Geawiit Obmodoit 00viuaih, MOMETH IOYIATH
3HaueHie npasosoit wnapmw. BB Poccim BHpa6oTka, O06HYHALO
[paBa, JIONyCKaeTcd TOJBKO BH KH3HH KPeCThbAHD H HBKOTO-
PHXDB HHOPOJLIERH.

IMoratno, Kakoe BeJHWKOe 3HAUYeHIe HMBIOTH nucanbie zaronst
BD JKU3HH HApPOAa H KaKkb BakHO enbiarh HXB oGwgedocmynivt-
Mu, OGJETYUTH KAMAOMY IKeNalolleMy O3HAKOMJeHie ¢b HEMA.
H3®s roga BB romb, HHOIAA H3H BBKa Bb BEKD HAKAILUIBAIOTCA
3aKOHH BB KaMIOMB rocyaapersh u kasmInil 3axoHb Haphp-
HOe TepemuBaeTs CBoero coctasuTenad. OTcofia BO3HAKACTH
NOTPeGHOCTD HE TOJBKO BB colpaniu 6eIars Qnilemeyowurs 3aKonoes
H PAcHoJIoeHid MXD Bb empoiinons nopadikn (TaKkad o6paGoTHA
3aKOHOBD HA3HIBAETCA wuniopnopayiciiy MPAMGPOMB es1 ABJIAETCS
pycekiit Coxs 3aKoHOBB); HO U BDH mepecyomprs HAKOMABIIHX-
€5 3aKOHOBB Ch TBMB, 9TOOH yempanwms CNy4aiHHA BHYTpPeH-
HisT npomusopnuin, socnoanumsnpobivast, uexuovums ONHE nopiot,
KaKkb ycmapwswin W u3r0dcums IOPYris ¢b O0JBIICI AcHocmbI0
(Takasg 06pa60oTKa 3aKOHOBE HpPENEraBlIAeTh H3b celd Bb CyIl-
HOCTH n06vLl 3axonodamervisiic axms A HASHBACTCH xoduuxayieit;
npawBpoMs ea apagoTes Cyne6Hue YeraBol HMMnepartopa Aue-
reanapa II @ Yronosnoe Yuosenie 1903 r.). Ilouarso, 9To BE
HHKODIOPHPOBaHIN B KOTUGHIAPOBAHIN HapaBHB CB 3aKOHOME
Hy#/I2l0TCA M [PABUTEJLCTBEHHBA DAClOpAKeHias W 10pH/mIe-
ckie o6Huam.

§ 21. I'bnenie HayKks 0 npaBb.

Ecia kamkanid u3bh HACh OKHHETH BHHUMATEJBHBIME B30POMB
BCIO CBOIO HA3HB, TO OH'B YOBAUTEA, UTO SRETH B 061ecTBE Ao
BHAYUTH HENpPePHBHO CTOATH BO MHOMECTBB OTHONIEHIH cO MHO-
#eeTBOMB J0feid. He sen 3T OTHOUIEHIA MNBIOTE npasosoe 3HA-
yeHie H He BeBh BJIEKYTH 3a co60i npasoswia NMoCHBACTBIA, XoTs
6cy OHM AMBIOTH OTHOLIeHie KB no6py u 3ay, corbern m mo-
pann. Haykm o mpasb H3CHBAYIOTH moavko mm omuowewia, Ko-
TOpHA TNpefycMOTPBHH M INPH3NAHL NPABOBHMH HOPMAMH.
Hayka, ONHCHBAWINAA 6cn Owilemsumerswsia OTHOIIEHIA JIO-
et m m3caABAyOIIad HXB npuwunst W nocanwdemsis, HA3HDBA-
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eTCA coyioaoviedi; CONIOMOTIA, 3aHHMANIAACA N3 B/l0BaAHieND He
BeBXB peasibHHX'D YeaoBbueckAX's OTHOLIEHIH, HO ONHHXD npaso-
omioieniit, GYNETh cowioaowmueckuss npagosmdniers; €CIA IKe
Hay4Hoe m3ciabioBaHie ONHCHBAETH BO3HHKHOBEHie H pasBHTie
yeqoRBYCCKIXD IPABOOTHOILEHIN HE BB OOLIEMB MURUUECKOMD
BuAl, a 110 OTABJBHHMND anorays H CFPaHaMb, TO OHO OyAeTDH
OTHECEHO KH uUcmopiu mpasa.

Opnako Kb THMB e IIPABOOTHOLIEHIAMD MOMKHO IOOHTH
He ¢b 104Ky 3pbHig npuYRHE U caBACTBIA, HO ¢b ToukH 3pBHIA
HX'D 1ivaecooiapasnoemy, Takoe H3caBaoBaHie MOAMHO YCTAHOBHTH
N JIOKA3aTh eUHYI0, Gblcwtyio ywab, OCYUIECTBIIEMYI0 IIPABOMB
A [PABOBHIMH €003aMH JAelH u Beabns 3aTBMB MO/IHCKATH
enpibia epedemsa, BEAYIIA Kb OCYLECTBAGHID 3Toil Iham; oo
Pa3CMOTPHTD Kamaoe [IPaBoBOe ABJEHIC H KARAYIO NMPABOBYIO
HOPMY €Bb TOUYKH 3pBHiA HXD IPAKTHYGELOH IOINOCTH M HETOI-
HOCTH, ¥ JlacTh ykasauie m coshall mynpoMy npasuteno. Ta-
Koe machbgoBaHie M0NKHO HABLIBATRCA ROJWMUKOE npasae.

Ho 1moMuMO 3TOr0 HeoOXO0AEMO- H3GIHBI0BATH CAMOCTOATEIBHO
U HopMbt Npasa, KOTOPHA BEEriad npeiycMaTpuBaioTd HBKOTOPHA
602M00CHbLA  TIPABOOTHOIIGHIA, JEOMY-FO 9TO-TO IIPEJUIHCHBANTS,
onpenbaaTs IOJAHOMOSIA, 00A83HHOCTH H 3aNpPETHOCTH WHKO-
TOPHXB  MOWYWUUZES ORAIAMBCA B OmilcmBumerLLocme cyﬁ']:,elc-
TOBB NPaBa H 00BABIIIOTH nBROTODHI TIOPAIOKD, KAKD 00.4xeHbii,
IToHsATHO, YTO BTOTH doadeuviit W 603M0xcHbiii IIPABOIIOPALOKE He
COBMANALTH Ch dmilemBunersusiis, OCYINECTBIAIAMCT CTPOEMD
IIPaBOOTHOLIEHIH: JIOAM YacTo He 1I0NB3YIOTCS BB ABHCTBUTEdD-
HOCTH CBOHMMH [IOJIHOMOYiAMM, MIH 2Ke IPeBHIIAITDH MXB; He
BHNOJIHAITE CBOHXD 00f32HHOCTENH HIH BHIOJHAITH O0JbIIe
ywkMB IpelNHCaHo; He COBEPUIATH IPEAYCMOTPBHHHXE Ipe-
CTYINIeHIl WIM €03720Th HOBHSA HempeABHABHHHESA OTHONIEHIA,
Tpe6yoIlid paBoBOH 3aiuTH. IToatomy cabayerTs Beerma OTIH-
yaTh IBHCTBATENbHEH, peasshviii IIPABOTIOPA/IOKD, O0CYIIECTBICH-
HHIT BB #UBHH JI07ell, Bee BpeMa pasBABaoIuiiica u mMBuawo-
uiificsa,—0Th 000cHa10 1 893MONCHA0 TTPABOIIOPS KA, OTIHCAHHATO
B'b IPaBOBHIXH HOpMaxXb. Hayuenie nocaBaHaro cosmaers Taks
HA3HBAEMYI0 Hopuamusuyo HAYKY O IpaBb.

HakoHeirs, BasXHO UMBTH BB BHJY, YT0 H3Y4aTh COL(IOJOIH-
YyecKy, NCTOPHUCCKH, IMOJTHTHYCCKH I HOPMATHBHO MQIKHO CAMHSA
pasiMuubsg IPABOOTHOLIEHA, KAKD NyCIMIHO-TIPABOBHS, TAKH
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A qacTHo-npaBoBuA. Haykn o npark pbagres He TOJBKO MO
Toil Touwh apbHid, ¢b KoTOpoil Bemeres wuaydyeHie (110 memody),
HO M [0 XapaKrTepy OCYLIECTBHBIUHXCA (HJIM TOJBKO MperycMo-
TPBHALXDE) [PaBOOTHOIIEHIH (T.-. 110 CBOICTBAMD HM3y4aeMaro
npeduema). TN 182 XBAeHIA cyTh Kakb GH TOPH30HTAJBHOE N
BePTHLAIBHOE, CKPEIMABAnINiACA MeRIy C060I0.

Corvracso ocnoBHOoMy mbieuiio IPaBOOTHOIICHIR Ha my6imd-
HblA M YACTHHA (OPH3HAKD JBJeHiA: Bb MyGJNMYHOMD IIPABOOT-
HOOIeHIIl 0J{HA M3B CTOPOHB €CTH €003, YMOJHOMOYCHHLIH BJa-
<TBOBATb HAAB APYron cTOPOHON, cM. § 15),—Bce mpaso paca-
JlaeTCs HA IpaBo MyO6JHYHOE M YactHOe. M3yyeHie myOauuHHXb
NPABOOTHOMIEHIN JaeTh nayxy nybiuunaio wpasa, N3yYeHie yacr-
HHXB IPABOOTHOUICHIH daeTh nayxy uwacmuaro npasa. Bh ¢BoO
oyepeib BB HAYRYy OyO0aUYHArO NpaBa BXOAATH cabjaywomisa
HONAYAHEHHNS HAYKH: HAYKA yepxognawo, ITPABA (M3YYALTH Npa-
BOOTHOILIEHIsT MEK/{y BJIACTBYIOIIMMS UEPROBHEMB COID30MD I
€¢ro WIieHaMH), HayKa tocydapemseii@ npasa (A3y4aeThb 75 0CHOB-
HHA TPABOOTHOIIEHIA MeK/(Y BIACTBYIOMIHMED IOCYAAPCTBEHHEIND
€0I030MB M ero WICHAMM, KOTOPHSA \CJIATATH tocydapemecinoe
Yempoiicinoo), HAYLRY, admunnempamnugnaro mpasa (A3y4aeTh Th
ITPABOOTHOILCHIS Me#xy, JIPaBHECIBCTBEHHOH BJACTBIO M Ipa-
AAAHAMHA, KOTOPHA«BOZHEKAOTE BB Ipoleced ynpasienis),
HayKa ¢unancosaiwp mpase (U3y4aeTs 1IPABOOTHOIIEHISA, BO3HH-
KAOUs MeRIy FOCYNAPETBOMB, BJIACTHO COGUPAOILHMD HA-
JOrd H BeJyIuMb €BOE x03aiicTBO, H TPAKIAHAMH, 2 TaKKe
TPeTBHMH JIMI[AMH, CCYRAOIIUMHA JIEHBI'H TOcyJapCTBeHHOl
Kas3nb), HAYRA yeouoenaro mpase (H3YYaeTh [IPABOOTHOIUEHIA
MeRYy FOCY/IapCTBOMB M TBMH IpaskjaHavM#, KOTOPHE cOBep-
ManTh Haka3yeMmblsd NPaBOHAPYIUEHIA), H HAYKA cydeinaio npasa
(u3yuaeTd NpaBOOTHOILEHIA MEKAY Cy/Ae6HOI0 BIACTHI0 rocymap-
cTBa M rpa#anavu). Hayka eypme6naro npasa, BB CBOi0 0Ye-
peib, pacnajaerca Ha ABB yacTH: HAYRY yeoaosnaio mpouecca
(n3y4aerh IOPAJOKE CYAOrOBOpeHis IpH paseMoTphHiM waxa-
3yeMurs npasonapyueniit), W HAYRY pascdanckaro npouecca (M3y-
yaeTh [MOPAJOKH CYHOroBopeHis mpi pascMoTpbHin €moposs
FPAKIAHD 0 YACTHHXD TI0JHOMOUIAXD M 0643aHHOCTAX, M. § 15).
IIoHATHO, YTO BO BCHXD 3THX'B €IyYasiX’b BIACTBYOILIH €0103B
. OplBaeTh NpPeJCTaBICHD CBOMME yHO.UHOMOUEHHOLMU OpAHaAMU.

CB cBoeil €TOpPOHH HayKa wuaemumaio mpasa Takme uMbers
uojapazbaenia. Oua pasmbaseres Ha yeTHpe GOJBIIHXD OTTBIA
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BB 3aBHCHMOCTH OTH TOr0, HA 4eMBH COCPeJ0TOYHBALTCA wnme-
peer JIOAEH, CTOAMEXD BB UpaBooTHOLIeHiH. Heam unrepecsh
€0CPeNIOTOYNBACTC HA ob6aadaniu eewplo (HAYKA JacTHArO Npa-
BQ HA3LIBAeTH ee 00HYHO ,06beKTOMB“ MPABA), TO MPABOOTHOLIE-
Hie T[OoJy4aeTh HasBaHie aecwna o, a COBOKYOHOCTH HOPMbB,
IpEeIyCMaTPABAIIUXE 9TH I[IPABOOTHOIenid, pascMaTpHBaer-
CA MO/’ HMEHEeMb sewnaro mpasa. Beau HHTEpech cocpelio-
TOYHBAETCA HA Jniiemsin, COBEPINNTH KOTOpOE o0a3aaacs OLA
13h CTOpPOHB, TO NPABOOTHOLIEHie MONYyYaeTh HasBaHie obasa-
MeABCMEENNAL0, & COBOKYIHOCTE HOPML, [IpeiyCcMaTpHBalIXD
3TH TPABOOTHOMIEHIA, pascMaTphBaercd IIOAL NMeHeMDL 0043a”
meascmeeniaro npaca. Kean HHTEpech cocpesoTouenh Ha OTHO-
LIEHIA #posnoit podcmeennoii CBI3H MEXAY. AOIBMH H Ha BO3-
HHKADINEXE O0TCIOJA MOJHOMOYIAX'E H 06fl3aHHOCTAXE, TO DPa-
BOOTHOIIICHIE HA3WBAETCA cexeiicmio witiaz (COOTBETCTBEHHO— ce-
xeiinoe wpaso). Hean e B85 nenrph mlTepéca CTOUTS Mepexoib
YACTHHIX'G MOJHOMOYIH W o6sa3aHHOETell OTH yMepilaro Kb #il-
BOMY, TO I0PHCTH TOBODATE 0 Hacandewsenmoms npagnl).

OcoGoe monomenie 3aHMMASTH HAVKA Meacdynapodinaio npase
Mest1yHAPOAHOE TTPaBoOPHOMIeHIR. BOSHIKAETD MEKLY NBYyMA 814~
en'gyiomune cowsadw (FOCY1apCTBAMA) M 1103TOMY HBROTODHIE yUue-
HBEle OTHOCATS U caMOe NPaBOOTHOIIeHie, H HOPMB, H HAYKY—NWDH
o6lnactTu nybaunnao npaga. OgHaro, rocyjapersa Hepbaro BH-
CTYLIA0Th BB MeXAyHAPOOHOMB I1PABOOTHOIIEHIN, KAKD peeHsA
CTOPOIIH, GBA3AHHIL ITPABOME (HOPMAMH, YCTAHOBICHILIMU B'H0-
I'OBOPAX'B), HO He YNOAHOMOYEHHHA Kb BJACTH JAPYI'B HALB APY-
TOM'B; TIOATOMY Jpyrie yuyense Hpeiaraintb OTHECTA H CaMHS
IIPABOOTHOIIEHIA, 1 HOPME, H HAYKY KB 001aCTH wacmhaio IIpaBa.
Bb BuAy TOrO, YTO MEMAYHAPO/HOE NIPaBO elre He okpbmuo m
He CI0IKUIOCH OKOHYATENBHO, BOIIPOCH 3TOTH 0€TAeTCA CIOPHEME.

TakoBH OCHOBHHSA lopH/jnveckia Hayku. K'p HANE eabayers
JI0GABUTE eIle odwyio meopilo npasa, U3CABAYIONLYIO cCaMyio CyIIL-
HOCThH NpaBa, H ¢huaocofiiro npasa, UPAMEHADILYI0 Kb npagy 3a-
KOHBl 3THKHA (IIOCTPOeHie ecTecTBeHHAro mpaBa), a Kb Hayxm
npase 3AKOHH JOTHKA (Bompoeh o mpeaMers u metons wopuc-
npynexuin). 3akonoskabHie coobmaers kpaTkia cbabuia mourn
H3D BCEXDH 3THXD HAYKD.

1) Cpasun 4aetb III §§ 56—106.
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FTABA L

BepxoBuas BJacTs.

§ 22. CyuwecTBO BEPXOBHOI BIIACTH.

Or. 4 OCHOBHHX® 32KOHOBB, YTBepPKIEHHHXDH 23 anpbiasn
1906 roma, rmacurs: ,Mmmeparopy Beepogcifickomy mpmma,ie-
JRHTH BEDXOBHAS CAMOJEDPAABHAS BJIACTH,

[Ipexee, mo crapoit penakuinm OEHOBHAIXTH 3aKOHOBB, Cr. 1
¢B. 3ak. I m, I 9 nocramopmama: ,Humneparops Beepoceitt-
ckiit ecth MOHADX® caMOEDP:RABHENE M HEOrDAHITICHHEILY.

Taxamb 06pasoMb BB HOBOM PEAARWiN OCHOBHHXD 32KOHOBS
OTCYTCFBYeTH NPU3HAKD nedpansuennocmu Bracrn Momapxa.

Jr0 HambHeHie ABIFeTCA Pe3YIETATOMD KOPeHHOH pedhopMu
pycckaro TocylapCIBEHHaro CEpos, BospBuemHont Mammde-
croMb 17 oxra6par1905 roga u ocyuieeTBIeHHOM 30R0OHOJIATEI -
HueMi aktami 20 (pespads, 23 1 24 anpbaa 1906 roga.

Cyimoess AT0MAPeOPMH cBOINTCS KB cabayonenmy.

Tpesne exuHoam4HAT Bosz Mounapxa ABISIACH 6e3yciaoBHO
phmalomett. Cnlep&wme 3aK0HA BDH KOHeYHOMS cderh ompenb-
JSII0Ch €r0 CBOGOAHHMB yeMoTphHiems.

Huwb, Kaxkb erasano Bb ¢1. 7 OCHOBHHXD 3aKOHOBB: ,10-
cynaph HMOeparopb OCyMIecIBIAETh 3AKOHOATEALHY BIACTH
Bb epmuenin ¢b I'ocyrtaperennnims Cosbroms n Cocynaperpen-
woft Jlymofi“. CMHeTH c¢lI0Ba ,equHeHie“, yuorpetIeHHaro
31Beb, packpHBaeTca BB cT. 86 0CH. 3ak., 10 B Koel » HH-
Kakroii HOBHII 3aKOHB HE MOXKeTh TNoeaB1oBarL 6Geas 0m06pe-
nist I'ocynapersennaro Combra m TIocyzapersenmoft JIymu nt
BOCHpiATh ity Oesb yrBepaienia Iocymaps Hmmeparopa“.

'TaxuMb 06pasoMb HHHB 3aromozareavHas IBSTCILHOCTH
onpexhigercd He HCKI0YNTENbHO Boae Monapxa, a cosep-
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araeTcd 1o cormanreHin 'ocy1aps ¢b BHCIIMMHA 33KOHOMATENb-
e yeragosiaeHiamu—I'ocynapersennsims Cobrows n Tocy-
Aapersennoit Jlymoff, Npm gemn coyuacrie BB 3aKOHOIATENb-
HOM paGoTh Meme1y HUMM pacnpenbasieres Takb, 910 CoBBTH
i JlyMa ycraHABIMBAOTE COJepsKaHie 3aKOHA,a COuGILeHie emMy
0o0g3aTeILHON CHIB MEX0AUTHh 0rh Monapxa. Iloaromy I'ocy-
Japh MOJieTb He yTBEpIHuTh, OTBeprHyTh mnpuHATHit [ocymap-
creeHnuMbp CoBBroMs u Jlymow saxomompoexTh, Ho OHb Be
MOeTs H3MBHHTH COOCTBEHHON €IMHOJIYHOKN BJIACTHI0 ero
CONEepIRAHIA, DABHO Kakb He MOReTh H3JaTh 3aKOHB 0e3b 010-
Openist Copbra 1 J[ymmr 1).

§ 23. IIpamra Nocymapa UmMiiepaTopa.

IlpaBa Tocymapa Immeparopa, JK@xbH, TIABH TOCYNAPCTRA,
TPH3BAHHATLO 06BEITHATS U HANPABIATL TOCYIAPCTBEHHYI0 1BA-
TEJIbHOCTh, PACHPOCTPAHAWTCS Ha BCH 00IMaCTH IPOsIBIEHIs ro-
CYNapCTBEHHOI BJIACTH.

I. MpaBa MoHapxa BBL 00MAETH 3aKOHOAATENLCTBA.

Tawb, Bb 001aeTH 3aoncdamescmea FMy TPHHAIIERATD
CIBAyIA IPABA.

Cosues  T'ocydapemaennaro Coswma w ['ocydapemsennoic Jyve.
Ipesgae Beero OB TIPHBOANTL Bb [ABHiKeHie I 00yCIOBJII-
Baers JBATEIbHOCTh BCET0 3aKOHOJATENHHATO MeXaHmsMa. Hro
yrasamu cosmiBaTea locymapersennnit Cosbrs m I'ocynap-
>tBeHHAd Jlyma, IpH YeMb 3aKOHD He YKAa3HBAETh CPOKA, Kb
ROTOPOMY OLM JIOMZRHHE OHTb co3BaHH. OHB Tpedyerb JIHIIb
€/Rero/Haro Co3nBa. [{0eBeHHO, 0JHAKO, 3aKOHH CTABHTH MH3-
pherasie npexban yemorphuin Momapxa BB 9TOMB BOIpoch.
IIMeHno ®b Havaxy cMbrHaro nepiota (1 AHBaps) K0JukHE OHTH
yTBEpsICHA IOCYyAaPCTBEHHAS DOCIIICh PACXOJ0BD I 10X010Bb.
ILna noerussedis aroil b Bb saronbd 8 mapra 1906 roma ycra-
TOBIeHo, 4To0u pazemorpbuie IT'ocyzapersenmoil Jlymoit rocy-
JaperBeHHOI poenuen OBUIO OKOHYeHO Kb 1 geradps, a BHe-
cena na pascmorpbuie ymur i Corbra poemirep 10skna OHTL

1) [IspaTia u3h HTOLO LPABUAA YKA3AHBL HM#e b § 23.
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xb 1 oxraGpa. CiabropareqbHO IPHGIH3ATENBHO Kb STOMY CPOKY
JOIAHE OHThE CO3BAHEL 5TH yCTAHOBJEHIA.

Bb HBROTOPHXD €BPONEHCKIXD KOHCTHTYIIAXD (Haupumbps,
BB Geusriitckoll, er. 70) ycTaHOBJIEHO, YTO NAJATH COOHDAITEs!
110 ¢00CTBEHHOMY I[IpaBy, eedd KOPOJIh He C030BeTh HXEH Kb
onpexhiennomy cpoxy. Yaime, mouri Bo BEBXH KOHCTHTYIIIAXE,
mpeayeMoTpbHO TIPABO cOOpAHiA TMADJIAMEHTa 10 COGCTBEHHOMY
O9HHY (IJIT 10 CO3HBY HCHOJHHTENHHOI BIACTH—MHHACTPORS)
BB caydah eMepTH KOpOId I TAMmeNoii ero Gowbaum, abiaaio-
ugefl ero HecrmOCOOHEIMB Kb ymnpaBieHiln. B® pyeexuxs oeHoB-
HEXD 3AKOHAXB CAYYAM DFM He TpexycMOTpBHmL.

Omepouxa  sacndaniii  I'ocydapemsennaro Cosnma w ocydap-
emsewnots Jyspe. Breoganinrmmu yrasaMu(ycraHaBIHBaeTeA IIe-
pepuBs Bb AbarersHocTit [[ymm 1 CopBbra, a Tansise 30KpHBA-
erca nxb ceccis. I axber Boas MemapXasie oGycxoBiIeHa HI-
RAKIMII CPOKAMIT. BOJXBIIHHCTBO eBPONeiieKIXs KOHCTHTYIII ph-
IaeTh 9T0Th BOUPOCh HHades HBKorophs (mampumbps, an-

Jifickast) BOOOLIe He MOMycKalpTBylepepnBa (0TCpouKi) 3ach-
JaHill DapaaMeHTa BOJe \MOHADXa, a JHINL 0o phirenio ea-
MOro mapiaavenra. Jlpyria (W, TAKUXH GOJBIIMHCTBO) yCTAMA-
BJIHBAIOTD CPOKDH HepepuBa (He Goabe 1 mbeama—ss Beasril,
IIpycein, we Gosrhé 6 wbeagens—ns Cakeonin) u, kpoms Toro,
OupeNBIA0TS, YTQ BH TEUeHie 0;HOIL ceecil KOPOJIbL €OGCTBEH-
HOIl BJIACTBI0 MOSREEDH @ThIaTh JTMIIL OJMHD IEPEPHBDb; BTO-
poft JRe—IHIIL ¢h COMIacis MaJIATH.

Jarpwmie ceccitv  I'ocydapemsennaro Coemma u Tocydapemsen-
noi  Jymww. 'UT0 Kacaercd B3akpHTIS ceccim mapaaMenta, To
OOJIBLIIMICTBO KOHCTHTYLiH onpebaserh MHHIMAJIBHELL €POK.
Bb TedcHie Koero eeceia a0a#Ha npoIomskarses (40 amefi—
Bb Deabrin, 2 mbesna—»ss Hopserim u 1. 1.). Kaws Bmume
CKA32HO, MOJO00HHXE II0CTAHOBICHI Bh HANINXD 3AK0OHAXD IETE.

Pacnywenie  Jlysw w ewoopuoe waemu Coswma. Haxomeus
locymaps HMmeparops MOeTH 0 ¢pOKa OKONYAHIS IIOIHOMO-
uity pacuyernts Iocynapersenmyno [lyamy u BHOOPHyIo 4Yacrs
Tocyaapersennaro Combra. Wienmnm Iocymapersenmoft J{ymm
usbnpaiored Ha 5 abrh; BHGopHEeE wieHH IocynaperBeHHAro
Cosbra—na 3 nm Ha 9 abre. Ho Boicouaitmmme yrasoms
HX'h TIOJHOMOMIA MOryTh OHTh mpechuenn pambe. Jro mpaso
Morapxa 3aK0HB 00ycJOBINBAETH JHIIL TpeGOBAHIEMB, UTOGH
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Bp yrash o paenymenin JTymu mwm CopBbra OHIN HA3HAIEHL
HOBLIE BHIOOPH Il BPEMA CO3HIBA HOBOMH Jlymml.

[Tomo6HO0e MPaBO TOCPOYHAIO PACHYIeHiA NapIaMeHta Ipu-
3HaeTed 3a BCHBMH KOHCTHTYIIOHHHMII MOHApXaMI (32 MCRJIO-
genieMs HopBemcraro). Ho BB KOHCTHTYNIAX® OCHKHOBEHHO
OroBOPeHO, BH KAKOH €PORD MOCIHB PACTYIIEHIA MOJIHH OHTH.
HA3HAYEeHH HOBHIE BLOOPH H C03BaHH HOBHA MaJaTH. Takoro
CPOLA HE YKABAHO Bh DPYCCKAXH OCHOBHLIXH 3aKOHAX.

Haanauenie wacnoss ocydapemeennaro Coswma. ][I moanorh
oopuconky Bmianig Iocymaps Isneparopa Ha IBATENBHOCTD-
30KOHOJATEJHHATO anmapard crbiyers ormbruts, yro OHb Ha-
3na9aeTh [0 coOCTBEHHOMY YCMOTPBHIO IOJOBHHY YIEHOBH
l'ocynaperseiinaro Copbra, KOTODPHII IONB3yeTess PABHHMH CTh
loeyaapersennoit J{ymoii 3aK0H0A2TEAHEIME IPaBaMIL. PaBHEIME
o6pasoME [ocyraps Hazmadaerh NpeAebiarens o Buie-npen-
chrarens [oeynapersendaro Conbra.

ITpaso  saxowodamexvnaro  nowune. I'ocynaps Humeparops
jwhers BechbMa BASKHBISL NPapa yHAac®id BhH HEI0CDPeJCTBEHHOMb
onpebiaeHin caMaro COIEPI/RAHIA BAKOHOAATEABHON nBarein-
moeri. Taxs, y Hero JiwBercawmpaBo 3aK0HOIATNLHATO TI0-
ypga [0 BeBwe OpemMeTaM’) 3aKOHOAATEAhCTBA, T.-e. OHB
nnbers DpaBo BHOCHTH 3AKOHOIPOEKTH HA pasemorpbuie Iocy-
napersernoft JIyME T0{CaMHMB DASHOOODABHHIMB BONIPOCAMS.
[lo oTHONmIEHI KB, OOMKHOBEHHHM®B 3arkoHaMb OB abBaurs
mpaBo mounHa ¢b locymapersenuniMb CosbroMs n b Tocy-
mgaperBennoit Jlysoif, Ho 1m0 OTHOMIEHII0 Kb 31KOHAMDB OCHOR-
HLMB [IOYHHG TIEPECMOTP3 NMPHHA/UIERUTH TOJbRO Emy onmomy
(cr. 8 ocH. 3ak.) Papmmys ofpasoms Toabko [ocymapio mpu-
HAIEARNTD MOYHHD 110 MpefMeTaMb OOLIEHMIIEPCKAT0 32KO0HO-
NaTeJbCTBA; MHAYe ToBOpA, Toabko OHE 00Ianaers IpaBoOME.
BHOCHTH IIPOEKTH Kacamluxcs PUHIAHIIN 8AKOHOBL 00IIero-
eynaperpenHaro sHavenia ). BwbBerb ¢b rBub aumb Emy o1-
HOMY HPHHALI RATH [OYNHF [I8PecMOTPa 3aK0HA, ompexbiaan-
1@aro 1pebianl 00IIeHMIIePeKaro 3aKoHO0AaTeNECTBA.

BE 1MHOCTPAHHEIXD KOHCTHTYI(IAXB TOBCOIY MOPABO 3aLOHO-
naTeJLHON HHMI{IATHBH (HOYHHA) MOABIEHO Mem1y NpaBATeNb-

1) 06b aTuX® 32KORAXE CM. HHke NpHIOHKEeHie.
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CTBOMB (KOPOHOW0) H IApPIAMEHTOMb, 32 NCKIYeHieMb AHrIIn
i Coequuenueixs IlItaros CBBepHOit AMmepuru, raB usania-
THBA NPHHAAIERUTH TOJBKO NapiaMeHty ). IIpy 3TOMB Temeph
unrab 6oarBe He abaaercA BB HTOMB OTHOIDEHIH pPasiAdIiA
Me#1y OOHKHOBEHHEIMH H KOHCTHTYIIOHHHIMHM 32KOHAMH; HHAYe
I'0BOpA, Bo30yskleHie Bompoca 00h HaMBHeHIH Kaxkb TBXb, TaKkb
Il IPyTUXH 33KOHOBH PAaBHO NPHHATLIEKHTH KAKB KOPOI, TAKb
I TTAJIATAMB.

Tpownan pwws. llpn o6Cy:RIeHIN 3aK0OHONPOEKTOBHL BB [0-
eynapereernoMs CosBrd u Tocymapersemuoii IymB Iocyxapn
He npucyrerByersb. OHB JHIIL OTEPHBAETh Cecciio 9THXSH yupe-
seAeHill, IpH YeMB MOMETH NPOYeCcTb Takh HABHBAEMYID TPOH-
Hylo pbub, BF KOTOpPOH H3IOKUTHL €BOH B3IVIAABL HA Ipen-
crodllylo HMB ABATenbHOCTh. Bbh HHOCTDAHHHXD TOCY/IAPCTBAXD
TpoHHAA PBYS IPOH3HOCHTCA MIH JHYHO KODOJeMb MIH II0
€ro IOpydYeHild MHUHUCTPAMH, IPH YeMb OOBIKHOBEHHO BL Hefl
pasBuUBaeTcA INIaHb IIPOEKTHPYEMOU IIPABUTENBLCTBOMSB IIOJIM-
Tkl TIaNaTH BHCKA3HBAIOTH GBOU CODOPAAEHIS 110 IIOBOAY HTOTO
IL1aHa BB OTBBTHOMB aapech.

Xora auqaHo I'ocynaph ‘He UPHEYTCTBYeTh IIPH IIPEHIAXD
BB 3aKOHOJATEIbHHXE(IIAJaTdXh, HO Takb kaxbh OHB HA3HA-
9aeTh 10 ¢Boeli BOAB MUHHCTPOBB, KOTODHE II03TOMY MOTYTh
Ourh TIpoBoAHIKAME Ero BoaH 1 yObiiediif, H Takb KAKD MH-
ruerpu nybiors WPaBo | yIacTBOBAThH BB 00CYMIEHIH 3aK0HO-
POEKTOBH KaKkb BB "PocymaperseHnoit [TywB, taxs u B T'o-
cynapersenuoMs CoBbrB, T0 KOCBEHHO, Ype3bh MHHICTPOBS,
Cocynaps MOReTh OKa3LIBATh BIiAHIe HA onpexbieHie camaro
conepsaHia 3aKoHa.

Canxyin saxona. Eeanm 3axononpoerTs 0100peds [ocynap-
erBenHuMBs CopBroms u Tocynapersennoii /[ymoit, To oms mo-
crymaers Ha yeMorpbuie Iocyaapd, OTBH KOTOparo 3aBUCHTH
YIBEPAUTH ero, T.-. COOOUIMTH eMy 003aTeJbHYH CIUIY, HHAYe
rOBOPS, NPH3HATH 3AKOHOMDB, IIOIERAIMMB OOIIEMY MCIIOJIHe-
{io, I OTBepPrHyThb. JTO IPaBO YTBEPHJATh HIH HEe yTBep-
A4¢7aTh pBImeHia NapJaMenTa Ha3HBaeTcd IIPABOMB CAHKITIH.

) Br AHCZiH Yy KOPOAA OCTAETCH NPABO NHULIATHBLL (L NPHTOMD HCKILIOUH-
TeasHofi) AMumG 10 BONPOCAMS O ero AMYHKYXB OPABAXD (BONPOCH TAKDL HA3MI-
B2EMOil LPApOraTHBh).

8
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BeB coBpeMEHHHSA MOHAPXHYECKIS KOHCTHTYMIH (33 MCKIOWe-
HieMB HOPBEHKCKOI) INPH3HAOTH 32 MOHAPXOMB Ge3yCIOBHOE
NpaBo He yTBep#IaTh IIOCTAHOBIEHIs NapiaMedTa. DT0 IPaBo
OORIKHOBEHHO Ha3HBaeTcsA IPABOME a6COTWTHATO BeTO
(raTnHcKoe veto—samperan). Br oramuie 0Th TaKOro aGeomor-
HAro BeTo pecHyOMHKAHCKIT KOHCTHTYIIM yCTAHABINBAITH JHIIb
TaKh HA3HBAaeMOe CYCII € H3 I B HO e (0TCpPOUNBaLIee) BeT0 Bb
M0JIBb3Y Ipe3iaenTa pecnylauxn. CyIIHOCTH €r0 3aKI0YATCS
BB TOMB, 9T0 NpPE3HACHTH MOJKETH I10TPeGOBATH HOBAro pas-
eMoTpBHIA TOTO Ke BakoHa DapIaMeHToMB. Mab MOHADXHYe-
CKIX'D KOHCTUTYLil HEIHD TONBKO OIHA HOPBEMKCKAA IPH3HAETH
33 MOHAPXOMB CYCIeH3HBHOE BeTO.

Hano, Bupouess, 3aMBTHTh, YT0 BH AHIIIN BETO, T.-6. He-
yrBepuLeHie ®0poaeMb pBIIeHia mapiaMeHTa, He IpAMBHEMIOCH
¢p Havaxa XVIII B. 1 rBROTOPHMH 1OPICTAMH CUHTAETCA OTME-
HEHHEIMD 00HYaeMb.

Eounoruunan saxonodamerswan eaacme. B orerynuenie orn
00LIAT) B3AKOHOMATENBHATO TIOPANKA, JCTAHOBICHHATO CTATHAMII
7 1 86 ocH. Bak., KOTOPH, KAKD BHINE YKA3AHO, TPeOYWTH CO-
yuacrifi BD 3aKOHOJAATENBHON ABATGNHHOCTH Ha PANY ¢b Momap-
xoMb Tocynapersennaro CosBra 1 Tocynapersermoft JlyMbi,—
Yupemaenie o Mymepatoperoif dammrin, cocTaBasomee pas-
abre BTOpOft OCHOBHHXE B8aKOHOBH M ompenbisdioniee mpasa,
IpenMyInecTsa i e6a3anBocra wienoss Humeparopekaro owa,
MOKeTh GHTH H3MEHSEMO H JOIOTHSIeMO TOIbEO0 ImdaHo [ocy-
mapews IlMieparopoyMs Bb MpeaykasiBaeMoms Hmpb mopsaaxh,
€CIIH TH H3MBHEeHIA He Kacawrcsd 3aKOHOBH OOLIUXB H He Bh-
SHIBAIOTH HOBATO M3%H KA3HH pacxona (cr. 125 ocH. 3ax.).

PaBEEIME 06pa30MB OCHOBHHE 3AKOHH NPENOCTABIAITH B
H3BBCTHEXD npenbiaxh phrrenie HBKOTOPHXB BOMPOCOBS Boei-
HAro 3aKOHOZATEeNBCTBA eJuHoMHYHOM Boxb Toeymapa Mme-
paropa. Taxs cr. 96 onpexbisgers, uYTO ,MOCTAHOBJIEHIS 10
CTDOEBOII, TEXHNIECKOH M X03AICTBENHOI JaCTAMB, & PABHO IO-
JO/KEHIT M HAKASHl yYPeMTEHIAMD H NORHOCTHHIMD JIHIAMD
BOEHHATO0 H BOSHHO-MOPCKAr0 BHA0METES, 10 paseMorpBuin Boen-
HUMB 1 AXmupanrefictsb ConBramy, N0 NpHHAJTENHOCTH,
Herocpe1CTBeHHO IpencraBaanresa Focynapio Mmmneparopy, ecan
TOJBKO €N IOCTAHOBIEHis, IOJOReHIS M HAKA3ZH OTHOCITCS
COOCTBEHHO Kb OJHUMB YIOMIHYTHMB BBIOMCTBAMB, He Kaca-
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10TCA TIPeAMETOBH OOLIHX'B 3aKOHOBEH 1 HE BHI3HBAITE HOBATO
pacxofia U3 KasHH ILTH k€ BHBHBAEMHII HMHI pPacxonb Io-
KpHBaerca O:RHIaeMHMU cOepeseHiaMu no ¢uHancoBoll embrh
Boensaro mim Mopekoro Munmerepersa, 110 IIPHHAIIEAHOCTH.

[MomoGHEME #te TOPATKOMD WU3NAITCA IMOCTAHOBJICHIA 110
BOEHHO-CY/Ie0HOIH 1 BOEHHO-MODPCKOU cyme6HON wacTamb (cr. 97
ocH. 3ak.). IIPOEKTH STHXD IOCTAHOBIEHIH BHPAOATHBAOTCS
lmapanvs Boemauns i laasaams Boerno-Moperums Cymamu,
HO BHPACOTAHHLIE HMI ITPOGKTH TaKsKe, KAKD If cysmmenisa Boen-
Haro it AqvMupaareiictBh CoBbToBS 0THOCHTENSHO MPOEKIOBH I0-
CTAHOBJIEHIl, IPeayCMOTPBHUHXD IpeamecTByliit (96) crarneit
OCH. 3aK., OTHIOAb He CBABHBAITH Boau I'ocymaps Hmmeparopa:
Onps BB upanbd He TOABKO XD OTBEPrHYTH, HO I IBMBHOTH W
I0CTAHOBHTEL COOCTBEHHYI) pEes0JIioLlii.

Ciofa ske NOMRHE OHTH OTHECEHHLIQNHOMOUIN, BPYIAeMELA
locynapio Huoeparopy erarpsamm 147, 118 'm 119 ocH. 3ax.
Bp cumy nepsoii Hab aTuxb crazeil, BB orerymienie ors 06Iaro
MpaBia, Mo K0TOpoMy Beh PACXOARN, U3b Ka3HH HA rocyaap-
CTBEHHNA AT00HOCTH ONpeTBIANTEE OOLIMb 32KOHOAATENh-
HUMB  IOPAIROMD,—,IPEBBRTAMNLLS cBepXeMBTHHE KpexuTH
HA TIOTPEOIOCTII BOSHHAIO0 BPEMEHH I HA 0COGHS ITPHIOTOBIIE-
Hisl, UpeUNecTBYOIUistyBO#HDE, oTkpHBaoTe 10 BebMB BBIOM-
CIBaMs, B UOPATKD BepXOBHAr0 yHpaBIEHIS, HA OCHOBAHIAXE,
Bb sakoub ompexbiuenmpixp“. mage TroBOpPA, 9TH  PacX0H
onpenbiagioTeda, Bb KOHEYHOMS cuerh, eIUHOMIMHHME pPacio-
pamenient I'ocynapsa Hymeparopa.

Cr. 118, moeramoniasg, 49T0 rocyaapeTBeHnnie 3aliMu pasph-
IDA0TCA O0IUMD 3AKOHOJATEIBHEMD MOPANAKOMB, BMberh cn
ThMh yRA3HBAETH, YT0 rOCYJAPCTBEHHEE 3aMMH HA IOTPeGHO-
CTIl BOEHHATO BpEMeHN, A pPaBUO Ha IIOKPHTIE pPaCX0J0BbH BD
caygal HeyTBepsAeHid HOBOH IOCYJIAPCTREHHOI pOCHICH Kb
Hayasry embrHaro mepiona (1 smB.), paspbmaiores locynapems
Hymeparopows BB mopsaixh BepXoBHATO yupaBieHis.

Haxomeirs er. 119 rmacurs: ,eean 1o 3a0/1ar0BPEMEHHOMb
suecenint B ocynapersennyo Jlymy npeamomoseniti o wum-
cub momett, MoTpeGHOMB ITA ITONOJHEHIA ap™Min 1 (uora“,
(TAKD HABHBAGMHXD HOBOOPAHIIEBS', ,,3aKOHD 10 CeMy IIpej-
Mery He OyAeTh BB YCTAHOBIEHHOMB NOPAAKD H3IaHD KB
1 wmam, 10 yrasoms TIocynaps Hauepatopa NIDH3HBAETCS HA

a*
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BOEHHYW Cay:kGy Heo0XOTHMOoe YHCJAO Jioieli, He CBLOre, 01-
HAKO, HABHAYEHHATO BB IpeJMecTBYLILUEeMb FOIy*.

Buberbs ¢b Thvp T'ocymaps Hummeparopb Moikers BB HB-
KOTOPEIXH, OCHOBHHIMH 3aKOHAMH OIpeIBIeHHEXD Caydaaxsh
YCTAHOBIATH €JHHOJINYHON BJIACTHI0 H3BATIA H3B AblicTBiA 006-
U[UXE 3aKOHOBG. VIMeHHO, BB emry er. 14 ocH. 3ak. Hwp yeraua-
BIIBAKNTCS OFPAHNYEHIsT Bh OTHONMIEHI TPABa, SRUTEJIbCTBA H Ipi-
o6pkrenia HeJBILKIIMALO MMYLIECTBA BB MBECTHOCTAXD, KOTOPHISL
€0CTABIAITD KPBIOCTHRE PAfOHLE H OMOPHEIC TIYHKTH JJIA apMil
i durora, a corsacto er. 18 ocH. 3ak. ,locynaps Hmmeparops,
BB NOPAAKDB BepXOBHAr0 yNpaBJeHis, yCTAHABIWBAETH Bb OF-
HOITGHIH COYRAINXD OFPAHHYEHIs, BLIBEBAGMELT TPeOOBAHIAMH
rocyAapcTBeHHOI CayshOH“.

Ot oreTymiIeHis OTH O0UIAr0 3aKOHOIATeJBHAr0 MOPAIKA
Bb MOJXB3Y eINUOMNYHOM 32aKOHOJATEIHHOIT BIACTH MOHAPXA
COCTABIANTS OCOGEHHOCTh DPYCCKAF0 TOCYAApPCTBEHHATO CTPOS.
BB koHCTHTYHIOHHEIXD MOHADPXiAX®H SanaxHott Eppons momoes-
ILIST 13BATIA He BerpbuaoTesy

IL. MpaBa Moxapxa BB 06/acTH ynpap/ieHid.

He membe oonumpusl npasa,l'ocynapa Ilvneparopa ez o6aa-
emw ynpasaenia. Crod0 OCH. 32K. I0ETAHOBIACTE: ,BIacts yupa-
BleHisa BO BeeMk ed o0peMb npuuamiesknrs ocymapio Huue-
paropy BB npeaBblaxs Beero locyaapersa Poceitickaro. Bs ympa-
BIEHIN BePXOBHOME '‘BiacTh Ero IbilerByeTs HemocpeACTBEHHO;
BB aBIaxh ske yOpaBicHid HOTYHHEHHAro onpelBleHHasds cre-
nenb Biaactit BeBpaerca ors Hero, coryacHo 3aKoHy, IT0JIeska-
upMs Mberamds ¥ amnamb, AbticrByouaMs Ero mMeneMs It 1o
Ero mosexbuiaMs*.

Ilonuamie ynpagrenia. IloHATie yUPABIEHIS OYCHLH CIOIKHO.
IIpe:kne Crapaiilch ero OTIHMYHTH OTH 3aKOHOJATEABCTBA IO
CyIeeTBY, 110 MaTepiaJbHBIMb NPHBHAKAMD, onpeabiad yupa-
BiIeHie—KAKD MHENOJHeHie 3aK0HOBB, Kakh IpuMBHeHie 3aKk0-
HOBH Kb pa3pBmieHin YacTHHXD €Iy4aeBb TCRYIUEN SRU3HIL
OfHAKO CTONb Y3KOe IpeJcTaBiIeHie NaJex0 He OXBaTHBAJO
Beeit 00JacTi yOpaBieHisa: Junrb MeHbBe 3HAYHTETBHAS YaCTh
ABATEILHOCTH YUpPaBdeHisd 3akjIndaercsd Bb HCIOIHEHIH 3aK0-
HoBb. BomBe BaskHAA YACTH COCTOMTH BB JHCTO TBODPYECKOIt
A BsATETBHOCTI, CAMOCTOATEBHOf €TOALKO #e, 110 BHPASKEHIn
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ubsmencaro ywyenaro Jlopemmna Illteitna, kakk €aMOCTOATCABHI
(QAKTH $RUBHII. SAKOHD He MOsKerhb, 1a, HOoMKaJyil, i HE H0JI-
/HeHb, OXBATHBATH II NPeJyCMaTPHBATL Beera Oe3KoHeYHAro
pasHooOpasisa JKU3HI, €b KOTOPHMB INPHXOAUTCS CUNTATHES
npasurescrBentolt Baacra. [losromy abBAareasHoers 3rToft BaIa-
crir Bb 3HaunTeasHolt wEpB Bcerga oeraercsa eBOOOAHOI, TBOD-
yeckoll, JNImb Bh ¢BOUXE (OpMaxb I (IpeABlaxs IIOJYHHEH-
HOIT 3aK0mHy.

[ToatoMy 10 €yiIecTBY TPYAHO IPOBECTH TOYHOE M oupexb-
JIeHHOe pasrpaHidedie Mesk1y 00JacTbl0 yIPABJIEHIA H 3aKOHO-
Jareabersa. 1'0pasno Ipolle YCTaHABIMBAETCS pasimdie 2o (iop-
MAALUBLMD APUINAKAMS, BB 3ABHCHMOCTIL 0T TOI'0 TIOPAAKY, B KO-
TOPOMB 110:;yJalTh paspbmenie b wur apyria xbaa. Coorsbr-
CFBEHHO 9TOMY (HOPMAJILHOMY IPH3HAKY 00JACTH YHPABICHIS
OXBATHIBAeTH Bel TbATeIbHOCTL ITIPABMISTIHCTBA, KOTOpAA €0-
Bepimaercs BHD ywacria mapiamensa.

Huwb, roraa Bb Pocein ycTaHOB..'IeIm InyTeMb YIpesrIeHis
Iocynapersennaro Conbra u locynapdmenuon Jymun TIPOYHRH
3AKOHOJATEIBHEI TIOPAI0KS, 00JacTh yIpaBiIeHist MOXeThb GHTh
109HO onpeabirena 110 9T0My (OpMaTbHOMY NPH3HAKY: KB 00Ja-
CTII YIpaBieHid TOMRHE OHTH OrHeceHn Beh Th ahporpiaris
NPaBUTEILCTBA, KOFOPEA He Hy/RAalTCA BB paseMOTpBHIN To-
cymaperBenanys CopbroMs 1 TocynapersenHoli J{yMmoit.

Camo coOoit paayuﬁmcﬁ YTO NpPH TAKOMB OnpeabiaeHin
rpaiiis yIpaBieHis H SaKOHOJATEJhCTBA 0CTATCA U3MbBHWI-
BoMIT 1 BHOKIMIL Ho ztmanp phako vmpnres ¢b Buoanb sa-
romyeHHEMI dopMami. Cb TOUKH e 3pbHIA mMOTHTHIECKOH
Baecoo6pasnocT MojIepsradie STHXH BPEMEHHHIX'B II yCJIO0B-
HHXD TPaHHilh 00e3leyirBaercs 0TBBTCTBEHHOCTHI0 MIHICTPOBD
Ipeqs NapIaMeHTOMb. A MapIaMenTh, KaKh II0Ka3alIb IET0-
pirgeckiit onuTh, phAko MUDHTCA €b HADYIIEHiEMB ero MpaBb.

Pusauuie eeprosnao w noduunennaro ynpasaenia, Hamir 0eHOB-
AEe 32KOHH, KAKh BHIIE CKA3AHO, YETAHABIHBAOTD Pasiunrgie
Mesily yUpaBleHieMb BePXOBHHEMSB I HOAUHHeHHHMB. Iloxs
BEPXOBHEIMD yIIpaBIeHieMb OHN pasywborh THYHYIO HENOCped-
cTBeHHYW mbaTennpHOCTs [0€ynapa Bb O00JACTH yHpaBIEHid.
Jra HemoepexcrTseHHOCTh AbarenpHocrn ['ocynaps, T.-e. Ipd-
Harie caMoamuno ILocyaapems ThXb HIN MHHXD pburediil B
aTOlt 06IACTH OTIYAETH BePXOBHOE yIpaBieHie OTb ylupaBiIeHis
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noxynHeRHaro, T usshermaa nona phmanniett BIacti mpe-
JOCTABIACTCA DPA3IMYHHME TOMHKHOCTHHMB AWLAMB H yIpe-
saeHiamb. TaknMb 00pa30Mb OCHOBHHE 3AKOHHL yETAHABIIH-
BAOTH BHBIIHIN (PopMadbHEI) NPHIHAKE OTIMYIS yIpaBIIeHiA
BepXoBHATO OTH NMONYMHEHHAro: nbareasHocTh I'ocymapa mpo-
THBONOJAT2eTCA IBATENbHOCTH APYTHXD TOCYIAPCTBEHHHXE Op-
FaHOBB, 00JaANINUXE pBmanleit BJIACTHIO.

Ho B®p BEAy BHcoxaro moxoseHiaA I'ocymapa BepxobHOe
yupaBsleHie 00Ja7aeTh Bb HBKOTOPOL CTeIeHd U Ka9eCTBeH HEMIT
(10 BHyTpeHHEMY CYIIecTBY) OTIHIIAMM OTH YUPABJIEHIA II0JI-
quneHHaro. OHO IO IPeMMyN(ecTBY OXBATHBAETH CO00I0 MMEHHO
€BOOOJIHEIE TBOPYECKie AKTH, KOTOPHE B3aKT0YA0TEI WIX Bb
OPraHmM3aIlioHHol TBATeNPHOCTH WM BB YCTAHOBICHIM 0OIMAXE
IpaBAIXb 1 HOPME. IloguynHenHoe ske yUpaBiaeHie COCTOMTH [0
OpPeUMyIecTBy Bb MCIOJIHEHIH 33K0HOBH M Bbh OCYLIECTBIE-
Hix MpejHAaYepTaHill BepPXOBHON BAACTH. DB BHJly 3TOr0 II0X-
YHEEHHOMY yHpaBiaeHio 6oirbe coOrBBTCTBY6Th Ha3BaHie ,BIACTH
HCIOJHHATEIbHAA“. BepxoBHOE ke yIpaBieHie NOUKHO OHTH
oxBaYeHO Goxbe IIMPOKHME , HA3BAHIEMH IIPABHTEIHCTBEHIOMN
BIACTH. BlpoyeMb, YRA3AHHOe pasindie Jajexo HeOeaycIoBHO.
U noxymsenHoe ympaBieHie (€0GCTBEHHO BHCIIiE €ro OPIramk)
IpoABJIATE BE HaBBerHoll MEph ecamocroarensHynw absTeinn-
HOCTE. CB JApYrOH cropoHti, 1 c¢BoGoja xBsTeabHOCTH Bep-
XOBHAr0 yHpaBJIeHiA HMMBeTh I'paHHIE: TAKB Ke, KAKb I qBs-
TeJIbHOCTh II0MYMHEHHATO yIpAaBIeHif, OHA NMOJAYHHEHA B3aKO0HY,
HMHAYEe TOBOPA—IIOA3aK0OHHA. SakoHb onpexbiadgers es (opMbl
Il yCTaHOBISeTH eA mupenBbian. Bp emiy Havaia I110J32KOH-
HOCTH yIpaBleHid AbiicTByers, kakp ofinee NpPaBHiIO, Tpebo-
BaHie, YTOOH HH OJAHHD AKTh YNpPABIEHIS He MPOTHBOPBIILTE
saxony. Jlmmb BB kadecTBB MCKIOYEHIS, BH BUIY Ype3Bhdafi-
HHXB O00CTOSTeN5CTBD, BPEMEHHO BB HOPAAKE BepxoBHAIO
YUIpaBIeHIst MOryTh OHTH IIpeAIPUANMAEMHE MBPH, HADYIIAL-
Iifl 3aKOHH (TAKDH HA3HBAEMHE IPE3BHYANHLIE YKA3H; 0 HIXD
HILHE).

IIpasa I'ocydapa es obracmu eeprosnaro ynpasaewin. Bb 00:1a-
CTH BepxoBHaro yupasiedisa I'ocymapno Hmuepatopy mpumamie-
ATHh CIBAyLI(iA IpaBa:

1. Oup ABnseTea IVIABOH NMPABHTENBbCTBEHION BIACTH H BB
KadecTBB TaKOBOr0 HA3HAUAETH I YBOJAbHAETH npefchiarems Co-
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sbra MUHHCTDOBE H NPOYNXH MHHICTPOBL M MOKETH Halpa-
BIATHh HXB AbarenspHocTs. OHB MO#ers Npe/ichIareascTBOBAT
Bb Copbrb MunmreTpoB® H BB APYrHX® COBBTAXDL BEPXOBHAIO
yupasaenis (manp., 86 CoBrb rocyrapeTBeHHOIl 0GOPOHEL).
Papuews  obpasoms, Qb Ha3HAYAETh M YBOJLHIETH Kpomb
MHHHCTPOBS MHOI'IXB JPYIHXB BHCIIUXD JA0JNKHOCTHHXSE JHIb.
EuMy ke npHHANIeRUTH IIPABO HATDARIEHIA STHXH M APYIHXD
JHOG OPACHAMH, UHHAMH, THTYJIAMII I JDYTHMI [OCYyJapCTBeH-
HEIMII OTJIIYisIMIL

2. Tocymapb ABIsIeTCA BePXOBHHMD PYLKOBOIHTEJeMDb BHBIII-
HUXD CHOUIEHift ¢h HHOCTpAayHHMM rocymapersamu. OB ompe-
abisiers HalpaBieHie BHBIIHe!l MOMUTHKH, 00BABIACTD BOHHY,
3AKJINYAETH MIPBH H J0T0BOPLI ¢h HMHOCTPAHHEIME JePiRABAMU.

3. Oup pacnopszgaercsa BechMH CYXOUYTHEIMH IL MOPCKHMIH
BoOpy#teHHHMK cmiamu Pocein.

4, EMy npHHAIJIeAMHTH NPABO UEKAHKU MOHETH H ompexb-
JieHie e BEBIIHATO BHIA.

5. Orp 00BABIAeTs MBETHOCTIL H& BOEHHOMB MIH JAPYIOMD
HCKIIOYHTEIBHOMS 100 eHIH,

ATy BJIACTH BEPXOBHALO yHpaBaeHi 'ocyjaps 0Cy[eCTBIIeTD
M TIyTeMBb HeIOCpPeJETBeHHREXD YKA3aHIl 3aBHCHUMHMB 0TH
Hero muuaMbs H yupesrieHisAME HIH I[yTeMb H3TaHid oOIUXD
00A3aTeIbHHXG PACHOPAAEHI I yKa30Bb.

Pazaunie xexcdy, yrazoms w saxonoms. BOIPOCH 0 3HAYEHIH
yKa30BB M 0 HpexBIa¥h yKasHOU BJIACTH IIPABHTENHCTBA 0UCHD
BasieHb. To, UTO BHIIe €KA3aHO 0 HeompelBIEeHHOCTH I'DAHHAID
Mesay OGIacTsAMH YHpaBieHid W SaKOHOJATeNLETBA, BUOIHD
TIPIJIOMRHMO Kb PasjHyeHilo MO CYLIECTBY yrasa i 3axoHA. Cob-
CTBEHHO, ¢b OJHOH CTODOHEHL, Il yKa3Bb MO:KeTbh, KAKh H 3aKOHB,
YCTaHABIMBATL OOLLYI0, VLA BCBXD 0043aTeIbHYID 0PHIIISCKYI0
Hopmy. Ub Apyrofft CTOpOHH, M 3aKOHH MOMKeTH pas3pbmars
YACTHHII, YHCTO-TeXHIIYecKilt BONpOes H HE YCTAHABIUBATH
HOpPMH npaBa. Huuh npa#Aro pasiamyaTs UXB MemAy €00010
II0 TPenMyILecTBy 110 (OPMAILHOMY [PHBHAKY: BaKOHOMB I10-
YUTAETCA TI0CTAHOBJeHie, caBianHOoe BH 3aKOHOIATEIHHOMDB I10-
page®b, r.-e. ¢b omobpenida mapiaMmenTa; yYKa30Mb—OoO0Ilee pac-
TOpsizkeHie MpPaBHTENLCTBA, cAblanHoe BE MOpAAKRD HEMOJHH-
TeIbHOM®B, T.-€, IIOMHUMO IAPIaMEHTA.

Bo Bebx®s rocymapersaxb, B TOMBb HWIH JADYyIoMb odbe\rh
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NPaBHTENLCTBY NPHHAIEHNTS YKasHad Baacrb. Codaonenie
TPaHAND 3TOH yKa3HOH BaacT ofesleynBaeres TpeGoBaHieMb
NOANHCA MHHHCTPA NMOXB KAMAHMB yKa30Mb H yrposoll oTebT-
CTBEHHOCTH BTOr0 MUHIICTPA TIpelh IapIaMeHTOMb.

Viaswe aduunucmpamuswwe w wpudwueerie. lanexo He Beh
yKasH MMBOTH ONHHAKOBOe 3HaveHie. Ferb yrasw, koTophe
H37A0TeA UL BB PYROBOJACTBO TBMB NI JpyraMb HOJK-
HOCTHHM®D JEUAMb M yYPEKIeHIAMb, yCTAHABIHBAA TOPSIOKE
JI npieMH HXH ABATeNbHOCTH I oupenbuass o6uiis npasmiIa, mh-
JeCO00PABHATO OCYUIECTBJICHIA KaKkoM-HUGYAL OTTBABHON 3a-
Aaun ynpasieHis. Takie ykashl OGHKHOBEHHO HA3HBAOTCS mex-
nwneckuM A adMunucmpamuswove. Bb Toll um mHott mBph
Beh OpraHE UPABHTEJLCTBEHHOM BIACTH UMBIOTH LPABO M3JA-
BATh Takie yKasH Bb PYKOBOACTBO NOAYHHEHHHMB HMB Mh-
craM®s HaMb. IpaBo 810 name He MWydIaerca BB CleLialb-
HOMb paspbmeHin sakoHa, a cKOpBE BHTEKAETH M3 06A3AHHO-
CTH JAHHAT0 OPraHa BHIIOJHATE BOBIOMKEHHHA HA HEro 3aKo-
HOMb (yHKIIIH.

Hpyroe abao—yrasu wpuduieciies Oru onpeaBiaTors 11paBa
11 00S3aHHOCTH HeollpeyBIeRHAIONKDY A Anub. TarRHMD o0pa-
30Mb STH YKASH BTOPralQTcs BB 001aCTh, KOTOPAs MO cyIe-
CTBY NPHHANIEHKITE 3aKOHOAATeAbHOH Baactd. Ilostromy camoe
IPaBO (BMAHIA TABNXD YKa30BH MOKHO OHTbH MOCTABICHO BB
Gombe mmr Membe EBCHHE 1 BO BCAKOMB cIydab TOUHHE IIpe-
aban. 110 roCIOACTBYOIIEMY Cpeill yUeHnxs MIBHio, 5T0 mpaso
JOJJRHO OCHOBHIBATRCS HA, CHEliAIbHOMD IIOJHOMOYIN 3aK0HA.
O6uHMB HAYAIOME, ONPeABIADIIUMD IPAHUIIE I0PHAHYECKHX B
YKa30Bb, ABJIsAETcS TpeOOBaHie MXbB COOTBBTCIBIA €b 3aK0HAMIL.
M3 Hero BHTEKAOTH CIBAYIOLIiA yeJI0BiA: 1) yKash He M0JIHHE
NpOTHBOPBUNTH BAKOHAMB, W 2) OHH MOTLYTH HJII PA3BHBATH I
NOTIOJHATH TOJOZEHIsA 3aKOHOBD, ONpexBasas M0APOOHOCTH, BH
3AKOHAXD He IPeXyCMOTPBHHHSA, HIH yCraHOBIATS OPUIITIecKis
HOPMH BB TaKUXB OGIACTAXD, KOTODHA eile He OBUIHM 3aTpo-
HYTH 3aK0HAMIL :

Onmaxo aro TpeGobaHie cOOTBBTETBIA €b 3aKOHAMII OTHO-
CHTCA JHIIb Kb TARH HASKBAEMHIMD 00bKNH08EHHHMS YEABAMbB.
Ho ectp yxase upesswuaiinwe, KOTODHE MOTYTH HADYIIATH 3a-
KOHH. BB BHIY ONMacHOCTH [ caMaro 3HAaueHis 3aKOHONA-
TeJbHOM BIAETH, KOTOPYM BaKINYAlTh BB cefb upesBurdaii-
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HEHE YKA3H, BO MHOTHXB IOCYHapeTBaxb OHUA BOBCA He JIOMY-
CTAMH (Hamp., Bb Aurain, Bp Beasrinm). Bs Thxb ke crpa-
Hax®, A Tarie yxasm paspbimaiorca, Bb KOHCTHTYLISAXD yCTa-
HOBJEHH UIA W3IaHiA HXB cIBAyoLis OrpAaHNYHTENIbHES Y ClI0-
Bifl: 1) HAJIHYHOCTH UCKIIOUHTEIBHHXE 00CTOATEALCTBS; 2) 0TCYT-
CTBie ceceil BaKOHONATEIBHHXD NAIATH: 3) Heo6X0IIMOCTH
NpeIBbABICHIS 9THXH YKa30BH Ha 0J00peHie MapIaMeHTa, KAKb
TOJABKO OHB coOeperes; 4) BO BCAKOMB ciayual arm yrasH He
AOJIRHEl HADYIATh KOHCTHTY i H HBKOTOpHe Apyrie BamaBbimie
BAKOHHL.

Yxasnaa exacms Iocydapa. Y Hach MOHADXH BB CILIy OCHOB-
HLXD 3aKOHOBH MO/KeThb H3IaBarTb ¢aIBAyDOINiA kareropin wopi-
JHYECKHXD YKA30Bb:

a) Yrasu, kacaolliecs HMyUIETBH, COCTABIALIINXE Ero
AHYHYD €O0CTBEHHOCTh, TAKH HA3HBAEMHXD IOCYAAPEBHXB,
T.-e. NPHHAIIesRAIHXD Beerja LAaperBynlleMy NMIeparopy, I
YABIBHEXD, COCTABIABIINXG OOIIYID COGCTBEHHOCTD BCETO 1(Ap-
crByouIaro qoMa (er. 20 u 21focH. 3ak.).

0) YRasu 0THOCHTEIBHO, IHCHOKATII BOICKD, NIPHBeIeHIT HXD
BB BOeHHOe I0J0KeHie 4T BOOOULE JKacaoillieca 10 yerpolicTsa
BOOPY ReHHHEXB cIIs H o0oporn Poeciu (cr. 14 ocH. 3aK.).

B) YKa3H, HeoGXOMMMe 1151 ycTpoilcTBa H UPHBeXEHIA BH
ablicrie PadAMYHHXE ¢4gdereff YOpaBIAeHIT M MCHOJHEHis
BaKOHOBB.

BeB atnm yrasm AONMMHH HaXOAUTHES BH COOTBBTCTBIH €B
8aKOHAMH, HHAYe TOBOPA, PasBHBATH II0J0:AeHiA 3aRoHA, a He
IpoTHBOPBUNTL eMy (cr. 11 ocH. 3ak.).

r) YKase, ROMMH I[pieMInTcs BB UPe3BHYANHEXD 00CTO-
TeJbCTBaXb MBpH, Tpebynoulis coGerBeHno o0cy:kieHis BB 3a-
KOHOZaTeNbHOMB mopAnxb. MBpH arm MOryrs OHTH NPUHATH
JIHIB BO BpeMd IpexpaileHia saudriit l'ocynapersennots [{ymm,
M TOIBEO BB TOMBH caydab, ecam oHB He BHocArs uambremitt
HII Bb OCHOBHHE 3aKOHH, HH BB yupeadenie I'ocymapcrBeHHaro
CopBra n Tocynapersensoit J[yMu, HH BB MOJOieHie O BHOO-
paxt BH CoBbrs mmm Jlymy. /[BitcrBie momo6uoii mBpH npe-
Kpaulaeres, eclu Bh TedeHie JBYXH MBeAleB: cO AHA OTKPH-
Tist sachaamiit JlyMH MUHMCTEPETBO He BHeCeTh COOTBBTCTBYIO-
Ijaro 3aKoHompoexra BB IlocynaperBennylo [yMy HIm eein
TaROH 3aKOHOIPOEKTH Gyaers oTBeprayTs IyMoit mi Cosbroms.
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OT0—TaKb HA3HBAEMHE YDe3BHIYAiIHEE YKA3wl, KOTOpPHE II0 Cy-
IECTBY CBOEMY MOTYTH NpPOrHBopBUurh 3axoHaMb (cT. 87 ocH.
sak.). O BHpadaTnBaiorea CoBbrodMs MUHICTPOBE H IpeNoi-
HocATes HA Brcodalimmee yTBepikieHie.

Hap sroro mepeuncaenisa kareropiit Bucowalmuxs yrasoBb
BHJIHO, YTO OHH OXBATHBAITH BechbMa OOmMpPHY oOixacrs. Ilo-
OTOMY CyIlIecTBeHHO HeO0OXOJIUMH TapaHTid, 0003UeYHBAIIIA
HeIPHKOCHOBeHHOCTh 3AKOHOBB, IIPABH IPAMIANb U KOMIeTeH-
il 33KOHOAATEJBHHXD ydpesmIeHifl.

Cxpwna munucmposs. OQCHOBHHE 30KOHH YCTAHOBILIH JBOS-
Karo poaa momoOuniA rapautin. Bo-nepBHxb, B¢h yHasH 10J-
JRHEI OHTH nognucanu npeiacbaareaems Cobra Miuerposs
W TOJIesRALIIME MHHICTPOMS (er. 24 ocH. 3ak.). MuunerpaMs
Ae MOryTh OHTBH TpelbaBiAeMu Iocymapersensoit Jlymoit u
locynapersenaniMb CoBBTOME 32IPOER. OTHOCHTENHHO 3AKOHO-
wBpHocrn uxb AbiierBiit Bb mopAirB, KOTOpLIt Gyners Huske
H3/10:ReHb.

Kouwmpoar Cenama. Bo-BTOPHXB, BCE yKasH HOJMHH OHTH
o6mapojoBansl CeHaToMb,.a ‘(Cenary ¢r. 92 0CHOBHHXB B3ako-
HOBD IIPEINHCHBACTH HE' 00HADOAOBATH 3AKOHOAATEILHHEXD II0-
cTaHOBIIeHill (caBaoBaTenbHO ) YyKA30BB), M3MAHHHXE €b HAPY-
[ICHIEMB MOJOKEeHII 0CHOBHLIXD 33KOHOBL. YKA3D iKe He0OHa-
POIOBAHHEI, COTMIACHO ef. 91 OCHOBHHXH 3aKOHOBS, He IOJJIe-
JRHTH U HCIOJTHEHID.

Vicazee nenocpedcmeennvie w 63 nopadiis Geprosuad Ynpasienia.
OcHOBHHE 3aKOHH PA3JHMIANTH YKASH, Hellocpe CTBeHHO H31aBa-
eMue l'ocyzapeM®b, M YKA3H, H3JaHHHE BB HOPAAKD BepXxoBHArO0
ynpagierid. HemoepeacTBeHHHE YRA3H JIOMAHYTH OB JHT. & H
6. OcraabHEle yKassl H3Ja0TCd BB NOPALKS BePXOBHATO yIPaBIe-
uisi. Ho ocHOBHHE 30K0HH He 0IpeihisiioTh, Bb 9eMb 3aKI0YaeT-
e 9TOTh HOpPANOKB. Hamo momarars, 9ro OHB IIPeAIIOIAraerh
IpefABapuTelbHOE paseMOTpPBHIE yKA3a BB OZHOMDB M3 0pra-
HOBH BEPXOBHATO YIIpaBleHid, Kakh-10 BH CoBbrh Mmuuwuer-
poss, Bb CoBBrB [ocymaperBenHoit OGOpPOHH U T. X.

I1l. CyneGubia mpaBa Tocyaaps.

Bs ofaacrn eyneOHoit ['ocynapio MMueparopy npHHALTIERATS
crbaymoilia mpasa.
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1. CynmeoHas BHacTe OCyleeTBIseTcs BeHMuU CymeGHEIMU
YyCTAHOBICHIAMH OTH mMeHH ['ocynapa, m pBrresis ux® npuBo-
IgTed BB McllonHedie nMeHeMb Ero Hmmeparopekaro Bemamge-
cTBA.

2. HBroTophie IPUTOBOPH YIOJOBHLIXE CYNOBSH HOCTYIAOTh
Ha yTBep:ieHie MoHapxa, AMEHHO TB, KOHMM JHIDATCS IIPABD
NI OFPAaHMYNBAITCA BB CBOMXD IPABAXE JBOPSIHE, YHHOBHIIKH.
CBAIIEHHOCHYIRNTENM H JHI@A, HMBOUT opieHa mwim Ipyrie
BHAKH OTIMYiA.

3. [IpuBnedenie Kb cyneOHOU OTBBTCTBEHHOCTH I IIpefaHie
cyay diaeHos I'ocynapersennaro CosBra 3 I'oeyaapcerBennofi
JIyME, a TaK:Ke BHCIIAXDL JOJHOCTHHXH JANDL MOMKeTh OHTh
COBEpIIIEeH0 JHIIL ¢b Brcodatimaro paspbreHis.

4. Haromeus, ['oeymapio npHHANIEmHTHL IIOMHJIOBAHIE OCy-
ICHHHXD, CMATYEHie HAKA3aHii M o6uige MPOIeHie cOBepPIIMB-
IOHXB UpecTynHHA ABAHIA ¢b NpeKpaileHieMb cyneOHAro Ipo-
THRH HAXD Hpecabmopamid I11,0¢Bo00kIeHieMb HXEH OTh CyAA
Il HAKQ3AHIA (TAaKh HA3HBAGMAS AMHWCTIA).

§ 24. NpeamymeerBa I'ocynaps.

CoorBbTCTBEHIO €BOCMY IIEPBEHCTBYILEMY BB Iocyaapcrsh
10JI0ZKEHI0 MOHAPXE IoJdb3yeres OCOOHMH IIPEHMYIeCTBAME.

1. Besomsnmemeennocmn monapzra. Takh ocoda ¢ro o0bABII~
eTcd eBAUIEHHOI 1 HEIPUKOCHOBEHHONU. OT0 II0JMOsKeHie BHCKA-
34HO y HAac¢h Bb CT. D OCHOBHHXDB 3aKOHOBB. I0pmamueckis mo-
erbaerpia ero JBoAKid. Bo-llepBHXB, MOHAPXH ABIdercd 0e3-
orBBTCTBeHHHMDB. JT0 3HAYHTDH, YTO MOHAPX'> HH IIPH KAKHXB
00CTOATEIbCTBAXDE HE MO0eTh OHTh NPHBAEYEHD Kb CyAy U
HIKOMY He 0043aHB [JaBaTh OTYeTb Bb TOMb, KAKb OHb IOJb-
3yercsa BJAACTBIO.

Upessviuaiinasn yronosnas oxpana. Bo-BTOPHXB, 00BsABIEHie
0COOH MOHApXa CBAILEHHOM BJCYeTH 3a c000K yCHJeHie yro-
JOBHHXh HAKA3aHill 32 IIPECTYILICHisd, HAIPABICHHHSA IPOTHBH
HETo.

2. Husuasuwii auems. MoHapX®s HMBers NpaBo Ha cogepika-
Hie 3a cuerb rocyaapersa. Bb KOHCTHTYLiOHHHXD MOHAPXiAXE
copepsraHie MOHADXY ompenBidercsa 3aKOHOMB IIPH BCTYILICHII
€r0 Ha NpPecrolb Ha Bce BPeMdA IapCTBOBaHiA. 3aKOHB 3TOTH
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OOHKHOBEHHO u3BBCTEHD MOIP UMEHEMBH IUBILILHATO JHET
(liste civile).

Y Hack BB eHay er. 115 OCHOBHHXTD 3AKONOBB CYMMH,
onpeabaenHua Ha coaep:amie Mmmeparopexaro [Isopa BB poc-
maen Ha 1906 1., He momiaeskathb obey:saeHio 'ocyxaperBentHoil
Jlymu 11 Copbra. CabaoBarensHo, CyMMH 3TH HE MOTYTH OHIThH
uambuensr Jlymott mum CosBroms. PaBuniMs 00pasoMb He mon-
nexars obcymaenino Jlymm m Cosbra 1B mavbHeHia sruxb
CYMMB, KOTODHSA O0yCHOBIHBATCH H3MBHEHIAMII BEL CaMOMb
cocrapb WUmmneparoperoit daminmir.

3. Tumyas. BB kadecTBB IOYETHHXH IPENMYUIECTBDh MO-
HAPXB MOJb3yeTcsd THTYIOMB H 1epOoMb.

THTyash PyCCKHNXD HMIEPATOPOBE CRIALHBAICA TTOCTCHENHO,
HCTOPHYECKI, Bb CBSA3H Ch MOCTCIEHHHMD | DACIIIPEHieMb Tep-
PHTODIH pycCRaro rocyaapersa.

Bp macroauiee Bpems nubBorea’Tpi GOPMH THTYIA: TIOJHAA,
CcpeqHsAs M KpaTKad.

[Moanutt THTYIE yOOTPeOGASALRES WHINL BB HCKIIOINTENb-
HLIXD ¢Iydasxb. Bb cocraBh €ro BXOAUTD NepedncieHie BCBXb
3eMesb, H3h KOTOPHXD enoRuIaehPocciltckaa mumepis.

Yame Beero yIoTpeGasercal, KpaTkift THTYIb, KOTOPHIT Ta-
®OBB: ,Boskico MBTOeTHIONMi (Ms1 Tocymaps), Hyreparops it
Camonepesrents Béepoceitterift, Ilaps IMoasexitt, Beankitt Kuase
OUHIAHACKIN M ITPOYAsL I TIPOIast M Ipodasi®.

TI'ep6s. Pyeckiil rocynaperseHHbili rep0h NPeJCTABIACTH CO-
0010 KOMONHAII BHIAHTIIICKAr0 ABYXIVIaBAIO OPJdA Cb MOCKOB-
cRiMB TepioMb—Iisotpaskeniemsd T'eopris Iloo6baonocua, mopa-
saiomaro 3Miga. Kb 8T10i1 ocHOBHOII KOMOHMHALH NpHOABIIEHH
PasHEA cHUMBOMMYecKia H3oOpamienid. Ilo KoaHYECTBY STHXD
NOCHBAHNXE pasiyalorea O0IbIION, epeiuill H MaJHIl rocy-
JaperBennbie repOH. Manmil rocynaperBeHnniit rep0h ectb Bb
To ske BpeMd JiruHuHil rep6s IMneparopa.

§ 25. IIpeeMCTBO NnpecToaa.

Odwia noxoxcenia. BepxoBHas rocyiaapcrBeNHas BIACTD, IPIH-
BOJAIIAA BB JBHMEHIe Bech rocyJapcTBeHHHIT MEXaHH3MB, IO
CcaMOMY CYLIECTBY CBOeMYy NoJAHA ABICTBOBATH HEIPCPHIBHO.
B pecnyOGaukaxh JHYHHIT €OCTABH OPranoBb BEPXOBHOII BIa-



CTIl BO300HOBJSAETCA HIH IOMOMHACTCT TOCTHIOBATCIHHAIMIL
HOBEIMH BHOOpaMil. Bb MoHapxisxs ke nodmeH® OHTH BHpa-
G0TaHDb yCTOIYUBHIT HOPALOKD IIPEeeMEeTRa, IPecToaa.

Omxazs oms npecmora. IIpecTons 0cBOGOKIASTCS I ABIAETCS
HeoOX0IUMOCTh 3aMBIUeHIA ero HOBHMB JHIOMD BH exyqdab
cyepmit Monapxa mwmf Bb exydab oTkasa ero ore BiacTH. Pye-
CKIe OCHOBHHE B3QKOHH MpPeJyCMATPHBAOTH 004 OTIl CJIydasi.
Omir nonyexaors otkass Monapxa oTh npecrona; To9Hbe roBop4,
OHH pa3pBIIaTh 0TKA3H OTH Hacawdosamis 1PECTOIA.

CaMuift OTKA3B JAONMYCTHMD NPIH HANITIHOCTH JBYXE YCIOBifl:
1) ecian BexbicTBie Hero He BOSHHKAETH 3ATPYAHEHii BS Jalb-
Hbitmems HacabIoBamin npeeroia H 2) pa3b OHB BOMETH BB
SaKOHHYI0 CHIY, OHB NO/KeHB OHTh 0e3BO3BpaTHHIME (cr. 37
I 38 ocH. 3ak.). Bupouems, uss stuxs ABYXH YCJOBIilL TOJBEO
BIOpoe HMBETh MpHAIYecKyn CHILy W sHAYeHie; IepBoe e
ABJACTCA JIIIIb HPABCTBEHHHMD IPeGoBanieMsb.

Paswsie cnocodvt sammuenia apecmoaa. Ilopanoxs sambienia
0CBOGOIUBIIATOCA IPECTONA MOMRETH OBIb TPOSKl: 1) usbpanie
HApOZOM®B LTI 0CO0OI H30HpPATeNBHON Kosuterielt; 2) maerbro-
Balie Mpeerosa 10 3apBianio, W *HaKOHeLb, 3) nacabpoBanie
[0 3aK0HY.

Hapodnoe ustpaiie.” Bb erapuny mpakTHEOBAJICT 110 IIpeHMy-
1UeCTBY NepBHil €noco6s. OHb IroCHONCTBOBATL Bb cpenHenb-
KOBHXD MOHAPXifxh, Bk HoBoe Bpem: emy cabionaaa [Tomxsmra.
N B® Pocein ous npumbasies HepbaAKo BB IpesHee BpeMs.
He roBopa y:xe 065 yababHo-RhueBoMB nepioaB, KOrIa KHA3bA
JACT0 H30HPAIHCh HADOAHHMDB BBUEMB,—H MOCKOBCKOE BpeMs
SHAeTH CIydalm H30pauis Ha IIAPETBO HAPOAOMB. Takb GHLID
30panb Bb 1598 r. Bopmes Toxynos; moerb CMEpTIl CHHA
ero Oeonopa GHIB H36pand Baciiiii lyitexiit, sarbyb moman-
€Kit Kopoaesys Buammesass; Haxomens B 1613 r.—Mirxamrs
Oeo10poBHTE PoMAHOB®.

Bupowems, 810 Owmr 110 NPeNMyLIecTBY CaydJaH HaGpaHis
HOBOII AMHACTIH BH BUAY npecBuenia npe:rae NapecTBoBaBIIeit.
Ho BB mocabnymuiee Bpems I30paHie HHOra HapyIIaeThb OGH-
H93EMb  yCTAHOBJICHHHIT MOPAZOKD IpeeMcrsa mpecrona. Taxs,
noears eseprn Oeoxopa Anexchesmua (1682 r.) BB 06X00B
1IPaBa Ha TIPECTOIB €TAPIIArO ero Gpara—LBaHA—yX0BEHCTBO,
GoApckas myma m Apyrie BHCILie WHHH nadpanu [lerpa Auxe-
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kcheBnya. Ioanmabe, noent emeprir Ilerpa Beauraro, Cunoxs,
(JeHATH 11 IeHEPAJUTETH BHIODAII HA IIPEETOND ero skemy Exa-
repuHy I. Haxomens BB 1730 r. BepxoBHHII Taituuii coBBTH
H30pars Ha naperso repuornui Kypasunexyio Auny UBaHoBHY.

Onmaxo caygam ST NPECTABIAOTCS HCKIOUNTeIBHBIMH.
HaGpanie npornBopbuHTH CAMOMY CYUECTBY MOHAPXHUECKOI
(OpMHL IIpaBaeHid, KoTopas HeoOXOMHMO TpedyeTs BIOJHD
yeroitauBaro 1 onpexbaeHHaro INopAQKa IIPeeMcrBa IIpectoda,
n60 TOJBKO IPH TAKOMH TNOPAAKB MOHApXE upioOphraers TO
BIIOJHDB He3aBICHMOe II0JNO0HeHie, KOTOPOe CTABUTH €r0 BHUIE
BCBXD MapTiiiHEXs ¥ TPYNIIOBHXEH HHTEPECOB® H PACUETOBH IT
1I03B0JAETD eMy Oe3lpHCTPacTHO MHeluieh O IoJAb3axh H Hy-
SRIAXE BCEero rocyaapersa.

IToaToMy BHGOpHASA MOHADXiA Bb HacTOAllee BpeMa HUTAL
G6oaBe pe cyulecTBYeTh.

Hacanwdosanie no saswyanin. PaBHEHMB 006pasoMb M BTOPOII
eoco0b IpeeMeTBa TpecToda—HacxbroBaHie 10 3aBbIiaHin—
HLUD CcOBepPIIEHHO BHINETH U3 FIOTpe6ieHid, H60 OHD TAKKE
HEIOCTATOUHO IIPOYHO 00e3NeYHBaeTh yeTOiIMBOCTE IIOPAIKA
npeeronouacrbuist. BumBerh \en ©hBwe oub He €o0TBBTCTBYETH
COBPEMCHHEIMD BO33pbHIAME H&)IOCydapcerBo. DE ¢rapuHy I10-
cynaperBa pascMATPHBAIIChE HepBAKo, Kakh IaeTHOE HMYNIECTBO
MOHapX0BE. Tocyfap ABfimry, napiun i 3aBBIATH CBOM BeMII.
Temeps rocynmaperBo NoHNTaeTes CAMOCTOATENHHLIME CO030MB
nyOmrdsaro npasa. MOHapx® ABiIdeTes JIIIb BHCIIHMbB Opra-
HOMB BTOr0 €003a. Rakh oprambp, oub 00A3aHD MpecabloBaTh
HEe CBOM JIIYHHIE HHTEepPecH, a JMIlb ITHTePecH BCero cowsa.

TakoMy T0J0sREHI0 MOHAPXA B COBPEMEHHOMB Toey/1apershb,
09eBIIHO, COBePIIeHHO He ¢00TBBTETBOBAXO OB TIpaBo 3aBBiia-
HieMb onpenBuaaTs eyas0y Ipecrona. Bors nodemy Temepb BO-
Bce He Berpb9aloTeA saBBIaTeNbHHA pACHOpsAKeHid IIpecTo-
J0MDb, H BO BCHXEH cOBpeMeHHEIXDL MOHAPXIAXD TOPANOKE IIpe-
CTOJIOHACIB/lisI JCTAHABIHBAETCS HCKIDIATENBHO 3aKOHOMB.

Hemopin mpeemoxonacandia 65 Poceiw. BT Poccin 3aK0HB,
onpexbadoUIiil OPAJOKD IIpeeMeTBa IIpecrosia, M3MaHbh HMIle-
paropons Ilasmom®s [ BB 1797 1. Jlo sT0r0 BpeMeHil eNNHOIN
TBepAOil cucTeMH Ipecroaonacxbais me Gmo. Be KieBeriit
W yABIbHHIE TIepiofh Hamreii Heropi IpPecToln, M0 MBTROMY
BHpasenino mpod. CeprBesmua, me macabrosamichk, a JI00HBA-
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mick. s MockoBekift mepions mpecrods nepefaBaduch 1o ay-
XOBHEIMB TpamotaMb (3apbiianiaws). Ho yse ko Bpemenm map-
crBoBania Usawa III tBepme yeramoBumea oGHIat exuHoHACTS-
M 1O HAYAMY IEPBOPOJICTBA, TAKD UTO €h ITON0 BPEMEHH 3a-
phutania mvbian aamb gopmanbHoe sHavenie. Ierph Beauxitt
X0ThIb BO3BpaTHTHEA Kb cHereMB HacaB0BaHIA M0 3aBhaHio.
Muremn ¢BoH 0 HEOGXOAUMOCTH €BOGOXHAIO BHOOpa MOHAPXOMB
cebhs mpeeMHUKA OHD HOPYIHIb HAN0AHTH Oeodamy IIpoxomo-
BHYy BB KHOTE ,llpaBma Boam Momapmeii“. Ommaxo camb OHB
yMeps, He ocrapuBb 3apbufamia. Be tewemie X VI B. mopa-
MOKD HACABHOBAHIA 1O HAdady NEPBOPOACTBA HEONHOKDATHO
NpepuBaIcs N30paHieMDb BHCIIEMH IOCYJAPCTBEHNEIMH YCTAHO-
BJIEHIsIMI H JBOPIOBHMII TIEDPeBOPOTAMIL.

Tarxnwe 00pa3oMs yUOMAHYTHME 3aK0HOMB 1797 r. BIIEPBHE
JCTAHOBJEHH TBePJHA OCHOBAHIA HACTBAEBaHIA Npecrora.

§ 26. CucTtema npecTojoHacbaid.

Cucmennt mpecmoronacandin,'es unoempavirs weydapemsazxs,
CrrcreMpl  TIpecToMORACIBIIS,\ TOCHOCTBY OIS HHEE BB pas-
HLIXB TOCYAApCTBAXD, PA3IHIAOTCA MEKIY 00010, IIABHHIME
00pa3oMb, BB TOM®B, AOMYCKAOTL JH OHB M BB Kakol ubph
IIpaBa JHI'G KeHEKaro IMoJa Ha IIPECTONb.

Cucrema, npavbagiomiasca wuwh 8o Beasrin, e, Hop-
seri, Mrauin, [Hauim u Ipyeccin, coBepmenno neRI0IACTDH
JKREHIIHD )T JKeHCKIA MOKOMBHIA ork npeerona. OHa HOCHTH
HA3BaHIC CIICTeMH ATHATHYECKON WaH caidmdeckoft. Ilocabumee
Ha3BaHie efl aHO TOTOMY, 4TO OHA paHbIme H moxnbe pa3Bu-
aacb B0 Dpammin (canmyeckie dpamiir).

[IpOTHBOIIOIORHA elf enereMa—KOrHATHIEeCKAA W AHTIIili-
CKAI—I0NYCRAET M JNINB REHCKAT0 II0Ja KB 3aHATIO Ipe-
CTOJR, OTAaBad ITPEeNMYUIECTBO JIIIAMB MY/KCKOTO I10Ja JIMOIH
Bb OZMOIl Ir TOii ske JiHin. JTa cnerema, kpomd AmMIM, npu-
whusercsa Bp Hemanin u Iopryraurin.

Cpenusia wesay SIHMH JBYyMS CHETeMa IIDH3LBAETD SieH-
IUIHL Ha MPECTONh JHIIb BB ¢Iyd4ah mOJIHAro npexpauienis
My“kCcKOro moroMcrsa. CueremMa 3ra, Ha3HBAEMAS IepPMAHO-TOI-
Janjcroff, nbiierByers Bb Aserpim, Basapinm, Biopremoeprs,
Tomnanniu, Cpeuin u B Pocein.
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Pyecerwaa cuecmema mpecmorowacandid. TaruMb 006pa3oMb BB
Pocein nmBore mpaBo Ha HaearbiaosaHie mpecroia Juna 0GoHXb
NIOJOBD; HO JHIA $REHCKAT0 NO0Ja 3aHUMAOTH [PECTOID JHUILh
3a npecbuenient Bebxb MysmerHxb NMORoIBHINL. Bbh aroMsb ciuy-
ya'b HacabaerBO MEpPEXOANTH KB CTAPIIEMY KREHCKOMY HOKOIB-
nilo nocrbauenapersopasmaro Muneparopa. Bb sReHCKHXB TI0-
KOXBHIAXD TaKie JIHIA MYHCKOTO LOJ3 IIPEJIOIHTANTCI JIH-
IAME JReHCKAT0; HO TO JHID SKEHCKAro 1moja, 4epesh KoTopoe
NpecToadh Mepelnelb Bh sKeHCKIA NOK0IBHIA, uMbers Oauskaii-
Iee IpaBo HA 3aHATIE ero.

IpaBo Ha IpPecTroTsb OGYCIOBINBAETCA NPHHATICHRHOCTHIO Kb
Hunt mapersyoueMy Hwmmeparopexkomy Jlomy. Yiremayii rap-
creylomaro Jloma mpusHaoTesa JHIE, TPOLCINENNIA OTh MMIle-
paropexolt KpoBH BB 3arxoHHoMD Oparh. [[1a saxomHocTHM Gpaka,
TOMHMO OOIIerpasRIaHCKEXD YeIoBily Tpcﬁymcs elle coriacie
IImmeparopa ¥ coBepureHie Gpaka €h JUILIOMB DaBHOPOIHHMD,
T.-6. NPHHAIERAUIMD Kb KAKOMY-HHOYIb aPCTBYOLIEMY HIII
BJIATBTEIBHOMY TOMY.

Camoe HacaBaoBaHie coBepIaeTCsl II0 LIPaBY IIEPBOPOICTBA
BDb HHEXOTANIell JuHin HocTbIHeKaPCTBOBABLIATO MMIIepaTopa.
[losToMy 1IpecTorh NPHHATIERHTH Mpesie BEero CrapueMy
CHHY I10CIIBIHALO: I{"smepampa II ero MyMCKOMY TIOKOIBHIIO;
110 NIpeKpalleHin 9Toro MOKOIBHIA, NpPecToab IIepexoIuTh Bh
poa® BTOpOTO CHIHA, HMueparopa i T. 1.

BansATrie mpecrosna 00yCIOBIEHO HCIOBBIAHIeML NpABOCIAB-
Hoft BBpa. IToaromy skeHckoe moxoxbuie, naperByiomee Ha Apy-
TOMDb TpecToxB, JO/RHO OTh HEro oTpedbes, eclIH ¢b HHMB
cBa3aHo uenopbranie mHoli BBpH, KpoMmB mpasociaaBHoi.

Bemynaenie na mpecmoas. MMneparops N0YnTaercss BETYIIB-
IIIHMB H3 TPECToqh Ch MOMEHTa CMEepTH IUIH OTpeveHis oTh
IPecrosia €B0ero npearecTBeHHHKA. O BCTYILIEHiH HA UPECTOID
Bo3BBIIaercss 0coOHMD MaHH(ECTOMB HAPOAY, M BeB Ioq1aHHHeE
MY#CKOTO II0JIa, Jocrurmie 12-tm aBTh, NPUBOAATES KB pii-
cark.

Roponayia. Hans BouapusmnMea HumepaTopoMs eoBepmaeres
BB MOCKOBCKOM® Y CIEHCKOMDB c000pB TOpikecTBeHHHIT o6psab
KODOHOBaHIA M MVpoloMasadia, HpH 4eMb Huneparops camb
BO3JIATAeTh Ha ce0d KOPOHY BB 3HAKD MOJHON HE3ABHCHMOCTH
cBoelt Biacrn. Hopomania umberb pennriosHoe, HO He WPHIH-
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ueckoe sHaYeHie: HeropoHoBaHHHIT MMuepaTops o6nanaers THMI
Jke TIpaBaMH IT TOK ke BAACTHIO, KaKb H KO[}OHOB&HHHH.

§ 27. [IpaBATENLCTBO W OMEKa.

SaKONHHIT HACHBIHHKL BeTymuerh HA IPecroqh Bh CHIY
39KOHA €5 MOMEHTa KOHYHHE ero npejulecrBenHmnka. Ho BB
cayvat ero mecoBepnreHHOABTIA, BB BAY HEBO3MOMRHOCTH BO3-
J0/KHTH Ha Hero sasbamBamie rocyapeTBeHHBMI BIaMi,
JCTAHABIMBAIOTCS TPABATEJHCTBO (PEreHTCTBO) H OlIeKa. Sajaya
OlleKH—BoCINTaNie MaJoJaBTHATO Tocynapd; 3a7ada MpaBUTeh-
cTBa—3aRbLBaHie TOCyNapCTBEHHEIMIT IBIaMIH.

Cosepennommwmie Hunmepamopa. BB BHAY N0KA3aHHOH NCTO-
PUUECKIME OMHTOMB HEBHTOLH CAHIIKOMS  IPOAOJIRHTEIbHATO
BPEMEHH DeredTcTBh, IMOUTH IOBCIXAY COBepIIeHHOabTie 10CY-
napeit mpuaHaerca pambe 00LIETPAKIAHCKARO COBEPIIEHHOID-
Tis. BB Gonprmmuersh KOHCTHEYIIT\MOHADXE 00BABIAETCA CO-
BepmeHHoabTHUMS Bh 18 nhrhe THo HAUTIMT OCHOBHEIMB 33KO0-
HaMB coBepmrexnosbrie Wmmeparopa um Hacabauuka mpeerona
noJaraerea Bb 16 abrs (cr. 40 OCH. 3aK.)

Opranuzayia npagwmessenee w onexw. 1IpaBHTENBCTBO H OlERA
MOIyTh OHTH y HACH yCIANOBJIEHHl HJH 3aBBIAHIEMB HII 3a-
KOHOMB. et O ycrauoBieHH 3sapbulaHieMb, TO 0TH yEMO-
Tpbuis HmneparopassaBbinarensa 3aBICHTD HXH OPTAHHIAIIA.
Bb exyuab orcyrerBis 3aBBIATENBHHXD PACHOPsIKeHil 3AKOHD
oupenbagers cabaywoumiii 1MopsaAoks. IIpaBHTENBLCTBO M ONEKA
COEIUHANTEA BB onuoMb Jb. Oy Bosiaraiores Ipesiie
BCEro Ha 0THA IUm Mars Mwmeparopa, a B cxydad uxb 0TCYT-
cyrerBigs—Ha Oamikailloaro €oBepUIeHHOXBTHATO POJCTBEHHIIKA
Hyueparopa. Beb s anna repAaiors IPABO HA IIPABUTENbCTBO
H OfleKy, eclll IXb HOCTHTHETH Oe3yMie, XoTda Ol BPeMEHHOE,
WU €CIIl BIOBHE BCTYIATH BH HOBHII Gpanb (cr. 43—46 ocH.
3aK.).

Ipu TlpaBureat yupesmaaerca cobrs lIpaBuresapciBa H3h
NIeCTH CAHOBHIKOBD (0¢00H IEePBHXDL JBYXT KIACCOBL) IO BH-
6opy Ipasuresns. TIOMHMO BTHXB JIIL BB COBBTH MOTYTH OLITH
npuramaeMst IIpaBnrenems coBepureHBoxbraie wiennt Hame-
paroperaro oma. Oxmaro eopBre mwbers Jamme coBBIaTedn-

9
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Heiit rosoeh, Phurenie aasnents ors Ilpasurens (er. 47, 48, 51
OCH. 341K ).

§ 28. YupesxneHie o Mmuepatopckoin damuaiun.

Hapemsyowiic Jows. JInua. upnuaaesaniis kb [laperoit
damiuming, BB By uxh G6auszoern kb Huneparopy, a rakske
BBL BILy HXDL TpaBa Ha HacabaoBaHie pecroda IMOAb3YITCA
ocobuMu 1penmytiecramit. [Ipeirmyrecrsa st onpexbiasdiores
rb Yupemnaenin o Hsmneparopexoit dammiain, nsganuaoMs Ila-
giroMn | Bp 1797 1. . sarbMb [10BePruyBUIEMES [IEPECMOTPY
e 1886 r., mpur yeMmb OBLIM BHAYHTEALHO COKPAIIEHH Pa3MBphl
110JIyUaeMLIXD YiacHaMi DaMiii cogepskaiit.

Ynenamu Huneparoperaro JloMa upndyaiores, Kawhb BHLIe
OLLI0 CKA3QHO, JUILA, TPOMCIIeTIis O0Th 1[5&_11(3]1?!,1‘0])&:1:011 KPOBH
BT, 3aKOHHOMb, paspbimexnuovms Manieparopoms Gpawh ¢b pas-
HOPOAHHMD JIMUOMB, 2 Takde) HXD cynpyri. Passbpum nxn
OpHBHIErifl Kakb IHOYeTHLIXD, FaKD L1 MaTepiddbHHAXD, HAX0-
JATCA BH 3aBACHMOCTH OTH. €¥eredn 1xn pojxersa ¢b Ilmnepa-
TOPUMB, OTH KOTOPAr0 OHII NPOIEXO1ITh.

Iowemuna wpeusyieensa aenoss Hunepamopexou Dayuriu.
Taxs, abru s BHyRN (B MysckoMD noroxbuin) FMmeparopa
HMEHYIOTCH BeIMKUMI BHA3LAMI (RHACHHSMH, KHARHAMI) 11
IIMITEPATOPCKIMIT BLICOYCCTBAMH; NPABHYRIL (MYRCKOTO IIOKOIB-
misa) Hmnoeparopa, a Takike HNXb HICXOAALEE 1I0TOMCTBO 110 HaYa-
Iy TICPBOPOAETBA THTYIYIOTCH KHASHAMIL IMIIEPATOPCROI KPOBIL I
BHLCOYECTBAMI; IPOYLA JILIA HOCATH THTYIDH KHA3eIl mMueparop-
€rOIf KpoBH 1t cBbIIOCTElL.

IKpoxh TaTyIOBB, MOUYSTHLIST TpenMyleeTsa aeHossh Hmne-
paroperaro Jloma 3ariai04aioresa BB MOJyYeHin BHCIIMNXB Opne-
HOB'B,—TIPH POAJeHIN LTI P coBeprIeHHoabTin, —B5 M0I630-
Bl 0COOHMII TepdaMil, CXOJHHMII b TFOCYJAPCTBEHHEIMD,
(huraraMm 1 BOHHCKIIMIL [IOYECTAMIL.

Mamepiaasuvn mpeusypgecmsa. He Menbe ¢ylUecIBGHHE Ma-
TepiadbHNA IpuBiLIerin wieHoss llImmepartopexoil  damintin.
Oub sammodanrcss Bb MMOJAYYeHINl €:ReroaHaro  coJepimaHia i
eJHHOBPEMEHHHXD CYMMB, Rakb H3b CPEICTBL TOCYAAPCTBEH-
1Ar0 KasHa'leficTBa, TaKb II 1135 yIBJIBHHXH KalNTaloBL. Pas-
wEpH €IKEero/JHBIXD BHUIAYh, Bb BaBHCHMOCTH O0TH CTEIEHI PO/i-
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crBa, roxeGmorTest orb 200 1. p. (ummeparpiuigh) o 20 1. p.
(ubrsivb  HacabIHIKA)—I3B rocyJaperBeHHaro Kas3Hadelicrna,
i ory 150 1. p. (xbraws Cocynmapa) no 10 T. p. (cyupyrams
NMPAaBHYKOBH)—H3b YABILHEXS cyMMb. UTo Kacaercs exuHO-
BPEMEHHHXb BHTAYH, T0 OHB coBepmIaores JHIAMB IREHCRATO
noJda [pIC BHXOAB 3aMyssDb, 4 JHUAMB MyKCKOINO—IIpPH JOCTH-
AeHin copepruenHorbrisa. Hxs pasmbpar koae6mores orh 1 MHILL.
pyo. 1o 30 1. p.

Cabayers ormbriTh, Kakb 0co6yl0 NPHBHIErio BEIHKHXD
KiA3ell (KHAKEeHB) H KHA3el, MMBOIHXD TATYIH BHCOYECTBA,
Y10 HMXB COBEpPUICHHONBTIe,—Bb OTCTYINIEHie OTH 00ILeIPasKIaH-
craro,—mnovnraerca BBH 20 aB5rs waH €0 MHA BeTyNIeHis Bb
Opakb, eclH OHL 3aKI0YeHb panbe JOCrHKeHia JT0T0 BO3-
Jacra.

I' 1 A B0

Hapoaxoe mpeacraButesbCTBO.

¥ 29. 3HagyeHi@ HApPOEHATO NMPENCTABUTENLCTRA.

Cywpocms woamibwuzs pediopms. BHCOTANIIUMD MaHH(ECTOME
20 ¢heBpasia 1906 r. BB oeyliecTBiIeHIe HAYAID, BO3BBIIEHHHXD
MauadecTrons 17 oxta06pa 1905 r., ycraHOBIEHH OCHOBHEE
NPIHIMUL yIACTiS HAPOAHHXD NpeicTaBHTENIed BB 3aK0H0I3-
TeIbHON aBarennHoctn. Toro ske wmera OHJIO H3JAHO HOBOS
yupeanenie I'ocymapersennoit [[yMmb, cyuiecrBenno uambam-
Broree pasa JIyMbl CPaBHHTEJIBHO €b [EPBOHAYAJBHO H3IaH-
nuMb—6 asrycra 1905 r.—yupemiediems JIymm. Bumberb cn
ThyMb  TOoro ke 20 eBpama 1906 r. OBHIIG OUYGIHKOBAHE
nMenHoil Buicovaliilf ykas®s, Bb KOTOPOMB H3JIaraJHch OCHOB-
HHA 110J107keHid 1peodpasoBania ocynapersennaro Cosbra ma
HOBHXb HauyalaXb. BH paspurie sTHX® monoseHiii 24 anphiasa
1906 r. Ommo u31aHo HOBoe YyupeskieHie [ocyaaperBeHHAIO
CopBra.

OTHMH 32ROHOTATEIHHEMH aKTaMil BMbeTh ©b MoJo:keHieMb
o Bubopaxs Bb [ocynapersenmyio Jlymy 6 asryera 1905 r.,

O
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naMbHeHHIMB H TonoJaHeHHHEML 11 Jexadpa 1905 r. (1 noToME
3 iona 1907 r.), 6uLin npeoGpa30BAHE CAMHSA 0CHOBH pPyceraro
rocygaperBenHaro crpod. Idoaromy sABHIach HeOOXOXHMOCTH
nepecMoTPa OCHOBHHIXD 3aKOHOBB AJA BHEeCeHid BH HHXB He-
o6xoauMuxb nambuenift. 23 anpbaa 1906 r. ocHOBHHE 3aKOHL
OHIM oMyOJHKOBAHH BE HOBOM DeNaKIfiM.

SHauenie pedopMH, MPOH3BeJeHHOI STHMH 3aKOHAMH, BHPI-
JeHO BB €T. 7 OCHOBNLIXH 3aKOHOBB, KOTOpad Iaaeurs: ,locy-
Iaps Hmmeparops ocylleeTBIACTE 3aKOHONATENLHYI0 BJIACTH BhL
ennHenin ¢b LoeynapersenuniMt Copbroms 1t I'oeynapersennolt

Hymoit“.

OTa €TaThsl BOCHPOU3BOANTE HAYAJI0, KOTOPOE IIPOBO3TIAMIEH»
(nan noapasymbBaerca) B0 BeHXbh MOHADXMYIECKHXDH KOHCTHTY -
isgxs. Taxbd, Haupumbps, cr. 62 upycckOil KOHCTHTYIH TO-
CTAHOBISACTH: ,3AKROHOAATEIbHAA BAACTH “OCYIECTBIAETCS CO-
Bmberiio kopodeMs u o6bumn malatamu“. LOr. 26 Gexbrifickoti
KOHCTHTYIIiH TJIACHTD: ,32KOHONATEdbHAA BIACTH OCYIIECTBIIA-
ercA KOIEKTIIBHO KOPOJeMb, WaJaR0l0 MpeacTaBUTe]el U ceHa-
TOMB“, H T. 1.

CMBICHD  €i10BA. ,e{EHEeHie%), YIOMAHYTaro Bb IPHBeJeHHuil
BHIIIE CTATHDB HANTWX'S 0CHOBHHXE 3AKOHOBH PACKPHIBAETCA BB CT.
86 0CHOBHHIXD 3aKOHOBD; BE CIIIY Koell ,HUKAKOM HOBHII 3aKOHD
He MOskeTh IocrBoBarb Oe3h ogoOpenia [IocyxaperseHHaro
Cosfira u I'ocyraperBennoit /[ymMH 1 Boenpiars cuiay 6e3s yrBep-
acfenia I'ocyaapa HMameparopa“.

AMIMD T0J0sMeHieMb, KaKp y#e ykasano BB § 1, yerama-
BINBAETCA HOBHII, BecbMa BaMHHI MPHHINOE pPyCCEAro rocy-
gaperseHHaro yerpofiersa. OTHHHD 3axoHoAaTeNbHAT NBATEIH-
HOCTH OmpexBiadercad He MCKIOYUTEIBHO Bodel Momapxa, a
coBepiIaeTes Mo coraameniio ['ocy1apa ¢b BHCIIMMHA 33aKOHO/AA-
TeIbHHMA yupessaeHiaMu—I'ocynaperBennMs Copbroms H I'o-
cyaaperBerHon J[yMoo. npn 4eMb coyvacrie Bb 3aKOHO/ATENb-
HOM paGorh Memay HuMu pacnpexbigerca Taxh, 9ro [oeyxap-
crernnit Cosbrs n locymapersenHas Jlyma yeraHaBINBAOTH
caMmoe coJepsraHie 3akoHA, a cooliieHie 3aroHYy 00A3aTEJNBHOL
s BebXB TPaIAHB CHIH, TyTeMb YTBep:kieHid phreHis
YUOMAHYTHXD yupe:rieHilt, 3aBHcHTh 0Th Monapxa.
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§30. OGHOBHBEIA 4YepPTHI MCTOPiA PA3BHUTIA Ipen-
CTAaBUTENBHBIXE yYPEKASHin Bh AHIIA.

Passumie napraxenmna 6» Awmaiw. [IpercraBHTeJbHAA yUpe-
#JIeHiA, KOTOPHA HHHD BBeJEHH BB PYCCKift rocymaperBeHHHEI
<Tpoti, TepPBOHAYAIBHO pas3BmiMch BH SamanHoti Espomrb. Hxb
ponuHoit exbayers canrarh Auriaio, rab yxe sp XII B. cido-
SRIVIMCH BAYATKH COBPCMEHHAr0 IMapIaMernTa.

Bumenaremoms. Euie pambe aHDI0-CAKCOHCRIE KOPOJIH IIpa-
B erpamoil mpm coxBticrBin Bemmxaro Cosbra (surenare-
MOTH), BB COCTABH KOTOpPAro, HACKOJIBKO MOJKHO CYIUTH IO
A0BOJIBHO COMBUIBHMB AAHHBEIMDB, MOI'B BXOAMTH KaALIHIT CBO-
GoaHult wenopbrs. Brocwbaersim, moerxB 3aBoeBamia AHINTIH
HOPMAHHAMH, KODOJeBCKAA BIACTH SHAMHTEIHHO YCHIHIACD.
0;1Hako ¥ HopMaHCKie Kopoan coxpasiitma, Bemuxiti Cobrs, HO
BB COCTABD €0 IPH3HLBAJHCH Teeph JHIb Kpynablintie Oa-
POHBL M IIPEJATH (APXienMCKONW, SMHCKONEL I A00QTH).

Beawras zapmis soasnocmedl. Bed TAIbE BN KOBCTHTYII0H-
HaA MeTopiA AHIViW cBofuTeA Kb M3mbBHemilo coctaBa ATOro
cobra W Kb pacurupedin ero NMpaRs u 3madenia. Heropis ara
CKIAJHBAIACH BB 3HATATedbHOM MBpB 10xb BiaidnieMb GOPHOH
GApOHOBB, ONHDPABIIAXCA \HA MeNKOe JBOPSHCTBO (PHIApei,
JAKeHTPH) M Ha FOPOAA, Ch IMPOM3BOJLHEIMH PACIIOPSAMEHITMH
npencraBuTeneli KopomeBckont Baacrn. Hpymmbiimmms yerb-
XOMB GapoHOBb BB ATl Gops0h OHUIO TOIydYelie OTH KOPOJL
Joanna DBessemensnaro 86 1215 r. raxp HasumBaeMoll Beamkoit
xaprin BoasHoereit (Magna Charta libertatum). 9rown xaprieio
YCTAHABIHBAJIOCH OOe3lledeHie HaceJeHis OTH ITPOH3BOJBHEXH
APECTOBH I BOOOILE OTH NPOH3BOABHArO HpAMBHEHIA KApATeIn-
HOM BJACTH KOPOJA H ero HOJJKHOCTHHXD JIIIB, & Tak:#e 06e3-
neyeHie 0TH MPOU3BOJBHLHIXDB 1060POBB €O CTOPOHEL KOPOJA.
Jlos1 oxpaHeHisi IPaBbh HACeNeHiA yupesaajcs OCOOHH Halumo-
NaTeIbHEHT KOMHTEeTh H3DL 2D 0apoHOBb.

Booearbaersin Beankasa xapria BoJbHOCTEN HEOAHORPATHO
ormbBHANACh H 1I0TOMB BHOBB MOATBepiatach. M 10 cHx® I0pH
OHA SBJAETC KPAeyTOJNLHHMB KaMHeMDb aHrIifckoil cBOGOAH.
OGesnevyeHHHsT el NPaBa HaceJeHid Cb TeveHieMb BpeMeHH
ORJAM PACIINPEHH H YMHOMREHH H Todyuwin Gorbe HaXeRHYO
3alUTy, NPH YeMDb HanGowbe ABATENbHYO OXPAHY I ONOPY OHY
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HALIH BH NAPIaMeHTB, KARh CTAID HASHBATHCS mmpeodpa3o-
BaHHHII Bemukitt Copbrp.

Ofipazosanie napaasenma. Haudoube 3HAYHTEIHLHOMY peoGpa-
soBamiio rmonsepres Beanxiit Copbrs B3 Teuenie XIII er., Rorna,
Ha DANy ¢b NPU3HBAEMHMH KOPOJIEMbH ‘IEHAMH, CTAIH BX0-
AUTH BL €r0 COCTaBh euibopuvie npedcmasumeru OTH TPAETBH
W roponoBk. B XIV' er. enmmnift mpesae mapiraMenTh pasib-
JAcTeda Ha BB mMamartH, coo6pasHO OCHOBHOMY DAa3IHYil ¢BOEIO
cocraBa. Bepxmion mamarty o0pasoBagam asparmhiintie GapoHH It
npenarh, sachanulie Mo JIIIHOMY TPABY, MPIoGPBTEHHOMY HIT
10 HacrbaeTBy (cBbrckie JOpAH), WIM BB cmIy 3aHmMaeMolf
AMH T0JURHOCTH (IYXOBHHE JIODAH). Bb HIUEHIOWO ske magary
BOIITH BHOOpDHTIE MpeNeraBUTenn OGIHES (rpapeTBL M TOpO-
HOBE).

Huwnunsii - coemass napaavenmie. BB 0CHOBHEXD gepraxs
TO06HAST Opramm3alis IapJaMeHTd COXPAHIIACH [0 HANIETO
Bpemenn. OcoGeHHo BepXHAA Madaza 0€raIach [0UTH HenaMBH-
Holl. Jlumb co Bpememn upncoeaunenis IMomrantin u Upman-
MM coCTaBh e MOMOMHITCAN 16MMo T anICK M JopIAMI, H3-
OrpaeMEMI Ha 7 abTh, 28 HMpaaHIeRIMu JopaaMu, H30Hpae-
MEIMIT IS TOSH3HEHHAT0 3achaania Bb BepxHeli mamarh. Kpowh
T0T0, BB 1876 rl KOposfb MOIYYIrs OPAaBO HABHAYATH IBYXD
MORUBHEHHHXD JOPAOBE H3h MHCIA cyeil.

HusHsast nasata eocTonTh H3H HpencraBnTelell HacedeHis.
Ho eamas cmcrema mpepcraBnresnera BB Teuenie XI1X B. aHa-
unrenbHo mavbhunacs. Ilpesne obummme (rpadersa, ropoxa,
YHHBCPCHTETH) TIOTy4ai MPABO IOCKTATH NeNyTaToBh B Iap-
JaMeHTh BB BILTB 0co0oii mpHBHIerim, jpapyeoit KOpoJIeBeroit
BIacTel. Berbmersie sroro pacnpexBienie 4yicla oermyraroBh
He OHII0 COOODAsKEHO0 Cb KOJAMYECTBOMB HACETCHiA NAHHON OG-
IMHHHE 1 BOOOIIE €b es sHadeHieMb. Jluimmb mocoh uabuparenn-
HHXD peiopMb, 1pou3BeneHHsixh Bb XIX er. (1832, 1867 it
1884 rr.), 9TM HEMOCTATRM GHLTM YCTPAHEHH, It TIPeICTaBUTe -
CTBO CTAJI0 OMHPATHCA, DMNIABHEIMNG 06pPa30oMb, HA YHCIEHHOCTH
HaceneHid. BuBerb ¢b vhMb nm camoe mpaBo ywacria BB BHGO-
pax® OHLIO IOCTENeHHO pacmupseMo Ha Bee Goxrbe u Goabe
ITHpPOKie CIOHM HaceNeHis, Takh 4T0 HWHB IouTH Beb coBep-
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HEeHHOABTHIE My:RUMHE HMBIOTH NpaBo nsdnpars H OWTH Ha-
OHpAeMHMH Bh NADIAMEHTH 1).

FKoxnemenyin napaasenma. 1lperbiau Bbiomersa n aHadenie
ApIaMeHTa ¢b TeYeHieMDb BpeMeHIl MOCTeNeHHO Pa3{BHIAMIMCE.
Buspannuiit Kb RH3HI 110 NPEHMYIIECTBY Caa00CTbI KOPOIeB-
CKOII BJACTH, KOTOPAd, JHIIEHHAS TBATEIbHHXD HCIOJHUTEIb-
HHXB OPraHoBb Ha MBCTAXD, NpHUY:RIeHA OBUIA O6GPAIATHEH
HEIIOCDE/ICTBEHHO Kh HACeJeHiln, NapiaMenTh M0Jb30BaNCS (-
HAHCOBHIMH H HHBIMII 32aTPy/IHEHIAMII KOPOHH IS paciripenis
CBONXB 1paBh If BracTi. Corianrasgch HA HOBHE HAJIOIH HINI
HA eJIHOBPeMEHHHIA cyOeuain roponsd, mapJaMeHTh (If MMEHHO
10 UPEeHMYINECTBY najara o0I(HAB) 06YCIOBINBAIDL CBOE CO-
raacie H3BBCTHEIMII yCTYIKRAMII €0 CTOPOHLI KOpPOHLL. IIpemcra-
BHTEJIH OTH OOIIHHE (KOMMOHEpH) ABJAMMCH Bb LADIAMEHTH
Ch JRAI00AMH CBOMX'B u30mparesdefli Ha, 11Xb OB1crBig, ¢b 3a-
ABAEHIAMI 00% HXb HyMIaxbh. Kpowb Tore, macexexie 1mome-
MHOIY NPUBHETO HeNOCPeqCTReHHONHATIPARTIATE B MAPIAMEHTh
(IT0 TIPEHMYLIECTBY BH HIIKHION HATALY) BCCBO3MOMHLIA XOJA-
TaficTBa, ¢b KOTOPHMII OHQ ITPEKT1e 00HKHOBEHHO OGDAIIAIOCH
Kb Kkopomo. [lapraMenth ©b, cBoeft cTopoHH oOpauades cb
NeTHiAME 005 yIOBICEBOPEHIM YT HACeAeHIA Kb KOPOIK.

3aronodamersnag wnuyianusa. 13H 51010 00HYAsT 00PAIIATHES
¢'b TIETHIISIMU TIOCTENIeHHO BHPaGOTAlO0Cch TPABO 3AKOHOAATE]db-
HAFO MOWIHA (3AKOHOMATENbHOII WHHILIATHBHY), T.-e. 1IPABO Ipei-
CTABJIEHIA IIPOEKTa HOBAaro 3axoHa. Bh camoms abub, odmkHO-
BEHHO TIAPJIAMEHTH He OTPAHHYMBAJICA MBIOREHiEMB HYMID
HACeNeHiA, HO 1 NPeIIararh emoco6n HXH YI0BAeTBOpeHis. A
TAKE KAKDB OORYHBIUMIME €r10co60MB ABIATOCH 31aHIe HORATO
BaKOHA, TO OOHKHOBEHHO IPIXOXIIOCH NAPIAMEHTy XOgaTait-
CTBOBATh HMEHHO O00Fh H3TaHiH HOBaro 3akoHa. Ilos3mmbe map-
JaMEHTH CTANb HACTAIBATH, YTOOH OBITL H3NAHD IMEHHO Tarofl
3aKOHB, 0 KOTODOMB OHB HpocHab. JI, Ja06H oe3nevInts 3ty
HenaMBHHOCTD, opMa nernnin o 3axkont Onaa sasbuesa op-
MOIT 3AROMOIIPOERTA (OILLIA), IPH YeMb 32 KOPOIEBEKOll BIACTHIO
CTAJ0 IIPH3HABATHCA MIOL TPABO LI ITBJINKOMB TPHHATH

1) e moab3yioTeA STHMB NIPABOMB TH, KOTOpPLIe, He OMIAIAA HeIBIKI-
MOl COOCTBRHHOCTBIO, HE 3RHHMATL NoMBIenis, omiauuRaeMaro Bb 1ol
10 ¢. er.
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ATOTH 3AKROHOMPOEKTD, ILTH IBIANKOMB €70 OTBEPIHVTh T OTpII-
IAJIOCh TIPABO 4T0-JHO0 BB HeMB IH3MBHHTH.

Tach CIOMILIACH 3AKOHOIATEIBHAA KOMIIETEHIIIA NaPIAMEHTa,
ROTOPAST MOCTETICHHO DACHINpHIAcs BB yepdsb HpaBy KOPOJIS
H3/1aBaTh TOKDL HA3HBAeMHEe OPJOHAHCH, T.€. IPABY H3JaBaTh
00A30TeTLHHSA VIS HacedeHis o0l PacnopsikeHid ¢b CHION
BOROHA TOMIIMO TapiaasMeHnTa. OKOHYATENHHO OTMBHEHO 310 KO-
poaencroe npaso Bb X VII B. acroms, H3BBCTHRIMB MOIH HMe-
HeMs ,,010Lb 0 1paBaxb“ (1689 r.).

Dunancoswit wowmpors. IlapaluleIbHo IO ycrmdeHie It (pir-
HAHEOBHIX'H NPABDL MapiIaMeHTa. H3b NMepBOHAYAJIBHAIO IIpABA
comIacia HA HOBBEIC HAJOTU H TIOBHHHOCTH TIOCTEIIEHHO BHTEKI0
MPaBO YCTAHABIHBATL H CTATLIH PACX0J0BAHIA JTHXD CPEJICTBD,
a TAKIKE TIPABO KOHTPOIA 3a THBME, 4ro0H epeacrsa STH GHITH
PACXOYeMBl HMCHHO COTTIACHO HABHAIEHit, OTCIOIA CIORHIOCH
BCE Grodacemuoe npaso MAPIAMEHTAy T.-e. IPaBO pascMOTPBHIA ¥
yeTaHOBIEHIA ¢MBTH rocyAapcIBeHHEIXL PACX0M0BL I N0X0I0BH
Il IpaBo IPOBBPRII OTIETOBB( 00B eA MEII0JHeHiIL.

Hadzops 30 sunuempayge. TOMINO (PHHAHCOBATO KOHTPOIS
TApPJIaMEHTH TIOHeMHOTY' JJ00MJCT TIPaBa KOHTPOIA HAAL BebMb
yhapaBleHieMb cTpaHoii. \Yiie BB NepBOHAUMIBHYD 3I0Xy map-
JAMEHTH HEeORHOKPATHO O06pPaIAIes Kb KOPOXH ¢hb IPOchGaMu
eMBHHTL MHHHCTPOBE I | BOOOIE TOJRHOCTHHIXD JIUI(H, H300J1I-
YeHHHXT .BH 3J0yNETpediIeHisaxs BIacTeb. Brocabacrsin onn
CTAIB CAMTE IXB CyAHTh 3a Hesarkouuusd JblicrBis. Haxonmeusn
Bp XVII B. ckJaguBaerca IpaBo IapiaMenra TPHBIEKATH Kb
oTBBTCTBEHHOCTI I CYAy MHHICTPOBD He TOIbKO 33 HapyUIeHis
3QKOHA, HO Il 32 JAypHHe cOBBTH, NaHHHE KOPOJW, 32 Ipy6HA
moairideckis omrmorir. TakHMB 00pa3oMb C€b 3TOI0 BpeMern
napJyaMenTyh HAUNHACTH CIBANTH He TOJNBKO 32 3aKOHOMBp-
HOCTHID, HO It 3a I{BaecooOpasnoersiv ABICTBIlI MHHICTDOBD.

Raounemnan cuemena. Haunnaga ep XVIII B., epernersa koH-
TPOJISA 1TAPJAMEHTA 33 IIPABHTEJLCTBOMB (MUHIICTPAMM) 3HATN-
TeJBbHO YCILIHBANTCH, IIOTOMY YTO IJd MOCTIUREeHiA corviacis
MapJaMeHTa b IJIPABHTENbCTBOMDB IIOCTENIEHHO CKIANLIBAETCA
o0nvali Ha3sHAYATL JHIUG YTOAHHXD TIADPJIAMEHTY MIHHCTPOBH
I3 CPelH BHIAIONINXCA MADIAMENTCKUXE rbaTelelf, cHATAIA
1I3h COCTABA DA3HHXB [ApPTill, a BHOETBICIBIN 3B cpen
OQHOM TapTiH, IMeHHO Tofi, KOTOpad BH JaHHOe BpeMsa numbern
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npeodaaganie Bh napiaamenth. Biaarogaps takomy cmnocoGy Ha-
3HAUEHIA MHHHCTPOBL, YCTAHABINBAETCA HXH THeHAA 3aBICH-
MOCTH OTH IapIaMeHTa, KOTOPaA YCTpaHserh BO3MOMHOCTD
OCTPHXH KOH(IHKTOBE Me:RAy NaApPIaMeHTOMb H MUHHCTPAMH,
a, exbrosarensHo, 1 HeoGxoxumocrs npuGhrars ©b npornelypb
peJaHid AXBH CyIy.

Mumuerps, uaGpaHHEe 8h COETABA MAPTIN, PACHOIAraoIel
GOJIBITHHCTBOMB T'OJIOCORB BB MapiaMeHTh, MOTYTh OCTABATHES
Y BaaetH JuIIL X0 TBXBH Ioph, MoK OHI Oy/NyTH HAXOAHTh
OIOPY M MOJMEP:KEY BB HTOMB INAPIAMEHTCKOMD GoaplurHcrsb,
7.-€. TOKA OHNM OYNYyTh JepP:RATHCH IIOAUTHKH, 0J00pAeMOit
STHMB OOJBIIMHCTBOMB. BB ciayyat uxs orerynienis ors HT0fH
NOJNTHEN HXB MBponpiaria He Berpbrarb IOUEPKKH €0 CTO-
POHH TIADJIAMEHTA, ¥ MHHHUCTPH NPUHYMIAGHH GyAyTh yeryNUTh
€Bou Mbera JPYrHMB MUHHCTPAMb, 60ibe YTOTHHMD Iapia-
menty. lIpu rtaxoft cueremb, HMaRBCrHON NONH HMEHEMbB xalu-
wemnoil  cucmenmst HWIH napramewmapioi diopmut npasiewia, BCe
yupasienie eTpaHofi, TOCKOAbKY OHQ HAIPABIAETC MIHICTPAMH,
€OBepmaerca 10Ab OAUTeALHEME KOHTPOJEME HapJaMeHta H
CIBIyers ero seJaHiAMB 11 \§KABAHIAMTE.

Taxumb 06pasoMs HEHD aHWIINCKIH NapIaMeHTh He TOJIbKO
ABJIAETCS ODraHOMSB BaKOHOTATENBLHONM BJIACTH 1 (JHHAHCOBAI'O
KOHTPOJA, HO H MpMHHMAETH XBsATeNpHOE ydacrie BbH yHnpasie-
Hiu crpaHoii, HAGWOIAA 32 MHHUCTPAMI Il HANPABIAA HXD
N BATEILHOCTS.

Xapaxmepuan uepma amiiexoli KouCMUMYWIONHOE  UEMOPTIL.
OramraureasbHolt YepToit METOpPIN AHTIICKAT0 NAPIAMEHTA, ABJI-
ercd I0CTeNeHHOe M HEeYKJIOHHOe pPa3BHTie ero IpaBb, 3HAYE-
HiT H BJACTH. 38 HERIOUEHIeMb nepioga 1APCTBOBAHIA JIMHA-
crili Togoposs u Cricapross (XVI—XVII BB.) HaGmonaerca
Bce BpeMa HEHBMBHHHITI poeTh ero TOoJMHOMOTil M BIigHIA, m0-
CTEeNeHHOe YJaydlleHie ero OpraHmsaliil Il cOBepIICHCTBOBAHIE
CHCTeMH BHOOPOBH. MHade CRiIaInBaeTcA HCTOPIS Tpe/CraBu-
TEJBHLIXD yUpesrIeHili Ha woHTHHeHTH [BpOnHL

§31. OCHOBHBIA Y€PTHI PAa3BUTIiA NPEICTABATENb-
HbIX'B y4YpPEemIeHid Ha KOHTHHEHTHE EBponsbl.

Cocrosuoe npedcmasumersemso. Meropis Hapoamaro mpejcra-
BHTeALCTBA B0 Ppanuin, 'epmanin u GojapmuHCTBS APyrixs
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rocyaperss EBpPONH HauuMHaeTcs Cb COGAOBHATO TIpPEICTaBIl-
TeJLETBA.

CpenuepbroBoe TOCYAapeTBO OLUT0 4YPE3BHTAMHO pasapo-
6neno. [fommmo mahieHia HaceneHid HA COCJNOBiA, IyTb J He
Kasenas orubabHas wmBerHoers (ropoja, NpPOBIHIIM) IMbia
0COOHIST ITpaBa, O0COOHE OOHYau U CAMOCTOATEJBHEA yupes/e-
Hia. CnpaBeqIiBO TOATOMY HA3HBAlTh cpeIHeBBROBOE rocyAap-
CTBO MO3aHKOH CaMOCTOATENBHHXD KOpIopalitl. 3axada odbenir-
HeHis rocyJaperBa BHIAI2 HA M0A0 MOHAPXHUECKOH BIACTII
TepBoHauanpno odeHb cJabas, 9Ta BIACTb TOHEBONB JOMKHA
OHJIa CYHTATHCS Cb NPABAMU M BOJIBHOCTAMH Pa3THIHHXB KOP-
Hopallifi H ONHpaThCH HA XD [OUIEPHKEKY Bb cBoeH xbaTelrs-
goerd. OcoGeHHo BH BOMpOCaxbs 06H 00:10sieHin HaceleHis Je-
HesRHHMI ¢00paMd U NMOBHHHOCTAMM OHA JAQMKHA OHLIA HCKAThH
coriacist OTIBIBHEXD cocioBilt m wBermocten. Iloaromy yike
H3IABHA CJOOMUICA 00HIAll cO3HBATE colpamHid IpeacraBurenelt
€OCIIOBilt s o0CysRAEHIA PasiYHKXD TOCYyA2PCTBEHHEXD MB-
pompisritt. CoGpanis HTH OHBATHMIR 001 LT BCETO rocyaap-
erBa (renepanbinie mraThig Etats généraux, Generalstiinde) ot
YACTHHA—II0 TPOBHHINAMD.

Fio cocmass u zapamineps. CoGpanmis oTi JajJero He Beeria
u He BeanB 00Mafaan BAKOHOAATENHHON BIaerbio. BB 60ab-
nmReTBd  CAydagsb OHH OrpaHNYHBAJMCH COBBIIATETHHOD
pOIb0, 4 KOPOJITY, IPHHHMAIH CaMOCTOATeNbHES —phuremia.
OGHYHO HO ATHXH COOpaHiAXh OBUIH MPEICTABHTENH TPeXh CO-
CJOBIfl: JBOPSAHCTBA, JyXOBeHCTBa It roposkawb. Ho muorma BD
o3 BiNIy0 810Xy NpUITAMIANICh M Kpecrhsne. Kaxmoe co-
ciIoBie copbuanocs OTABIBHO H OOHRHOBEHIO BETYNAd0 BB
oco6oe corvIammemie €6 KOPOJeMb, IpH YeMb OOHYHO Tpencra-
BATEJH COCJIOBiT MOIVIM BeTymarh JHIOIL BH TAKOe COIVIALIeHie
M TIPHINMATH Ha COCJOBie JIMIIEL TAKis 005132T€JbCTBA, HA KOTO-
pHA IIXB YHOJHOMOUHJIN HXB H30HDPATETIL

THeueanosenie cocaoguvixs ceiimoss. COOPAHIA BT  COBLIBAIHCH
nagexo He rmepiommuno, a Jumb mo MBph Aymaw. Hxb cmaa
A 3HAUeHie HAXOMILINCh BB TPAMOIl 3aBICHMOCTH OTH Goabieil
WM MeHbImetH cradoetn kopodeBeroit BaactH. Taws, Bo Ppan-
win BanGoamnree BiuisgHie wwban e¢o0paHis IeHepaJbHEXD IITA-
TOBDH Bb 9M0Xy croxbreft Bofinn ¢b Anrieii. Ilo mBpb 0656-
e[KHEHIA TOCyAaperBa H yCHIEHIA MOHAPXHYeCkoll BIACTH 3Ha-
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YeHie 9THXD COCAOBHHIXD 1IPECTABUTEILCIBD Bee 0cnadhbBaers.
Be XVII B. omi IOYTH I0BCHAY HCYE3AIOTH.

Havaxo napodnaro npedemasumessemaa. Jums moeah Be-
Kot (ppaHuUyscroii PeBoJIoLin CHOBA MOSBJISIOTCS HA KOHTH-
HenTh EBPONH MpefCTABHTENLHHA YIpemAeHisd, HO yRe OCHO-
BaHHH HA HOBEIX'B Havauaaxs, [Ipescae Beero yeranaBJmBsaeres
HenmpeMBHHO IepioANTHOCTH ceccitt mapaavenra. Taxas rie-
PIOZMYHOCTh BHTERAETH H3B cyllecTBa nBia, n6o 1BATeIbHOCTH
MapJIaMeHTa ABJIAeTcd HeoOXOMMMOM 14 eTpPaHh: 6e3b mapia-
MeHTa 1le MOs#erh OHTh M3/[aHb HH OHH® 3aKOHB, 2 DABHO He
MOZKCTH OHTH YCTAHOBIEHT GIKETH Tocyaapersa. TakuMb 06pa-
30MB HOBLIA IPEJCTABHTENBHES yupesmaeHnia umbBors mempe-
MBHHO 3aKOHONATENHHHN, a He B31KOHQCOBBINATENBHHIT Xa-
paKTepb. ;

Haromens camad opraxusauis mxswHasd, OHH cOCTABIAIICSH
(mo wpadueit Mbpb BB rpoMaxHOMB GouabuumHersh) He HIL
npeicrapuredeli oOTABIBHHXE COCAQBIH, a 1136 upegcraBuTedeit
Bcero macedeHis. [looroMy OOEIKHOBEHHO BB OCHOBL clHCTeMH
BHIOOPOBD JIGSKATh He COCIOBINS paduBiIenis HacedeHis, a Jih
YHEJIEHHOCTh sRNTeNeil JIaHHare, 0kpyra. Berbaersie 5toro
RA¢UIH  HAPOAHHIL TpeacraBirelb 004A3HBAETCA 3alHIATH
HHTEPECH He TOIQ¢FM{ WHOTO COCNOBidA, a Beeil erpaHu. Bh
€BA3H Ch TAKNWE XapAKTePOMB COBPEMEHHATO IIPe/IcTABHTEIb-
€TBa HAXOAATCA 3AMpEleHis BB G0JbINIMHCTBD KOHETHTYIii Ka-
KIXB-IH00 00A32TeJBNLXE WHCTPYRUIN MpeacTaBUTeIAME €O
CTOPOHEI H30HpaTeIeit.

Ha pasBurie npeicraBHTENBHHXD YUpesRTeHili Ha KOHTH-
wentb EBponn orasamr 3smayureJpHOe BuifHie MDOJNTHYECKIA
coburias @pamuin. IToMiMo yite yKa3aHHATO 3HAYEHist mepBoii
(ppanmy3croil peBoaowin 1789 roxa, m mocabaynomia pesodaio-
uin 1830 r. 1 ocoGenno 1848 r. cmocoGETBOBANH OPIaHH3ATIIN
Bb HBKOTOPHXH TOCYyNAPETBaXh HOBHIXH IIADIAMEHTOBD HJII
npeobpasoBamin yse uMbBoumxes na Goabe JHOEPAIBILXT
HOYAIAXD.

Rars 001iis 4epTH HETOPIH pPasBHTIA 1IPeICTABHTENHLHHXD
yupesmaeHiii BE DPasHHXB TrocyAaperBaxb Epponu erbayers
orMBTHTh: 1) moCTelleHHOe pacHIMpeHie CaMHXb OCHOBBH IIpel-
CTABHTEJNHCTBA, Bh cMucaB mpiolnieHia kb BROOPaMB Bce Go-
1be MIHPOKNXE MACCH HACEIEHIA, i 2) MOCTOSHHOE yBeJIHYeHic



=

npasb, OpeabBiuors BBIoMerBa, 3HAYeHiA W BaiAHIA Trapaa-
MEHTOBD,

§ 82. OcHOBHEBIA YepTHl MCTOPiM ydYacria Haponma
BB pEINEeHin rocygapeTBeHHbIX® TEIE BB Poceiun

Brue. Bb magexyo crapuny, BB yaBIbHEI TIepioxs pyc-
CKOIl HCTODIN, BO MHOTHXD TOpOAax’b COSHBAIICH 1A pBurenis
Ba/RHBIMAXDS rocy apCrBeHHEIXD BOIPOCOBD anud, T.-€, HapOI-
HELST coOpaHia €b pbmaoueit Baacrsio. Crporo BHpaGoTaHHOM
opranmsanin rTaxia sbya mukoraa me nvban. Jlase camoe npaso
yJactid Ha HHXD He OLII0 CKOJBKO-HHOYIb TOYHO ompehieHo,
IToBuaIMOMY, MOI'b YyYACTBOBATH KaskIHI B3POCHHII MysK4HHA,
npI 9eMb Takoe ydacrie OLLIO NPaBOMDB4 2 He 00A3aHHOCTHI:
yIacrBoBanh Beakill, kro xorbab. IlopAmokh ecobpaHist Toe
He OBUIb TOUHO BHpaGoTan®. EXNHCIBEHHO, UTO CUNTATIOCH 005-
32TeIBHHMb, 3T0—TpefoBanie efmfforaacia miua phirenia Bhua,
IPU Y€MD HTOTO0 eTHHOrIacida Jo0NBAdMEeh He TONbK0 yobuteniews,
HO H CHIIOW0; TI09TOMY HHOT,12 RBYakoHYaIICh PYROIAINHON CBAJ-
KO/i HEcOIVIACHBIXD CTOPOH®. (03HBaINCh BBua KHA3eMB WIH
JOJURHOCTHRIME JIIAMI TUHT GaMAME HAPO10Mb. OOLgubiitmiMs
OBOIOMD I cO3HBA BBYA GELIN HE0GX0AMMOCTE n30paHisd KHAS,
UpH 4eMb OOHKHOBEHHO O0CYIIATCST I J0TOBOPH (PiAAB) Ch
OPH3HBACMEMNG KHA3eMb: J[pyrHMh OOHYHHMEB IOBOZOMB CO-
3uBa Owuio pbmedie, pompoca o Boitwh m mupB, Hrorma sbua
MpPHBIEKATH Kb €BoeMy CyAy KHs3ell H II0CATHHKOBD 3 I0JH-
THYCCKLA ommOxkn M snoynorpebienisa. Jlmms BH Hosropoah
n Ilckorb BBua pBmaau m 7pyrie BOUPOCH—BAKOHOAATEIbHHE
il IIPAaBATEILCTBEHHBIE.

32 HCKIOYeHIeMB ATHXH JABYXbH I'0POJOBbL, Bhua IOBeoIY
ucuesalorbk Bb XIII B. Hxb® HHKTO He OTMDBHANDL; OHH CAMH II0
ce0b BHIIN H3BL yHorpeGieHis. 910 00BACHITCH IIPese Beero
ThMB, Yr0 TIaBHBimfi Bompoch, phumaemult Bbyavm,—mpu-
3HBH KHA3A—II0CHB Tarapckaro 3aBoeBaHiA OTONIENH OTH Ha-
PoAa Kb OPJALIHCKHMD XaHAMD, ROTOPLIE CTAIH DPACIOPSRATHCA
npecronamin. A sarbmb HecoMHBHHOe BiisHie HA Hcue3HOBeHie
Bbya oxasajin ycH/IeHie KHsmeckoit Biacri i odbeqnuerie Poe-
cin. Tompro nsa Hambonbe moryunxs BBua—HoBropoackoe u
[TeroBeroe—O6uan oTMBHEHH y:ike BETHKIMH KHA3BAMH MOCKOB-
cruiMu (BB 1478 u BB 15610 rr.).
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3emexie conopu.  [lozambe, b XVI B., nosBisgercs Hopas
cdopma ywacria macerrenisi BB pPBHIIEHIN TOCYAAPCTBEHHHIXE
Tbabs—seMckie co60pH.

Ho semexkie co60pH 3HAYNTENBN0 OTIAMYANTCS 0Th Bhua. Bhue
IMBJIO BIACTE OxonMamernaio prwuenin; 3eMekie e CcoGOpPH
HIPAIIH JHING comuametviyio poab: phnienie Bompoea BeeryBio
3aBucBi0 oTe MOHApXAa.

Ha BBub wmorp ppummMars ywacrie Kamabilt cuoCoNHHI
B3POCJIHIT MYyM9IHHA; 3eMCKilf Ke co00ph COCTABISICS H3B
JHUDB, TPUIVIAIIEHHHXD NPAaBHTEILCTBOMB, I H3B BLIGOPHHXD
Hacesleniemb. CabaoBareanHo, 3abes, Bb omImwie orb Bbua,
BIIEDBHE CKA3HBAETCsA HAYAJI0 IpelcraBuTesncrsa. Haxomemrs
yuacrie Bp BBub 6RUI0 IIPDABOME; yuacriesske BE 3EMCKOMB €O-
Goph GuII0 0GA3AHHOCTHIN.

Kaxs 1 nbua, 3eMckie ¢000pH ¢OSHBAJINCH He TEPiOAMIHO,
a Jumb 1o MBpB HyAUIH, OGHKHOBENHO BB NEPiONb CI0KHEXE
3aTpy/Herill, nepesnBaeMHXb pocyAapersomb. Taxs, dalue Beero
COBHBAJINCEH 3eMCKie co00pH BB mapcrBoBanie Muxanmma Oeono-
POBHUYA, KOTJa IOCyXapCcTBO HAXOMILIOCh BB pascerpotiereh moeak
npoxodsruTeasaro Oyvyrnarogpemetin. Hepbaxo co6oph phmaan
Bompoest 0 BoiHE (¢b 1loabmeit, ¢6 Typuieti) mo epenerBaxs 1
ed Befledia. HOr1@ 0Hn COSRIBAMICH /1S H36paHia napeit Ha Ba-
KaHTHHIT npecrodb. CoGopa He orpaHnYMBajdnch phiueHieMs
BONPOCOBB, Paill KETOPHXD OHH CO3HWBAIHCH, HO M 00pPalaInch
KB NPABHTEABETBY Ch JeJOONTHHMH (XOJaTaiicTBaMu), BB Ko-
TOPHXD SRATOBATICH LA Pa3HHe HENmopaAKI H NPOCUIn 005 NXb
yerpawenin. Ho, Bb ommyie orp anraifickoft napaaMentcroii
HCTOpiM, M3B 9TOr0 TpaBa ,0HTH YeNoMb“ 1apio He BHpaGoTa-
J0ch MPaBa 3aKOHONATEALHATO TO0YMHA: NPABHTEILCTBO NPUHH-
MaJI0 TaKisd JeJOONTHHS JNMb Kb eBBABHI0 H yA0BIETBOPAIO
MXB 110 ¢BoeMy yemorpbrin. PaBHnMB o00pasovs I mocTaHo-
BlIeHiA co00POREL He OHAN, KaKb CKa3avO BHINE, 00A3aTeIbHHIMH
Jia npaBuredanerBa.  Oum nmbax amus oeBbaoMasioulee M co-
BBinarensioe sHaveie. M nepbaro OnBanu cayusam, 4ro Ipa-
BHTeJHCTBO NPHAUMAJIO phOlenid, HecOMACHHSA €bh MHBHLAMI
COO0POBD.

Cocmass semckuzs cobopogs. (OOHMHO COCTABD 3EMCKIXE ¢000-
POBL OHUIL ABOAKIL. Bo-mepsuxs, Bb HIXD MPUHUMAL yUacTie
TIOr0J0BHN BCH NpeIcTaBUTeNH BulcIIell aIMIHICTPALH KaKD 1y-
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x0BHOI (Tak® HassBacMuil ,OcBdnieHuniit CoGopn*), Takh H
Ipaaaneroil (Gosgpexas AyMa, HAUaJbHIKM OIPHRA30BH) M ABOD-
1[0BOit. A, BO-BTOPHXbH, Bh HUXDH 3acBAAIN BHIOODHHE Mpencra-
BHTEJN COCJOBI: euaysiraro (JBOPAHCTBA), II0CAACKATO M
KpeeThaHekaro (0Th mocaBaHsiro, BIPOYeMb, TOIbKO Bh 1613 r.).
Hamo, ojxuako, sambrirs, 410 3TA BTOpPas Yacrh COCTABA4—BH-
Gopras—He Beerja ObLIA HaJTe:kalle npeaerasiesa. Caydaroes,
4T0 BMECTO BHOOPOBL NPHTIAMIALNCHE Kb ydyacrio BbL coboph
cayuafino mpeOusaoutie 8L Mocksb smurenu nposmuniit. Bo-
ofile BHOOPH HUKOrAAa He Ol I10JAPO0HO OPTaHM30BAHH, H
cocTaBb ¢060pa He OB Crporo onpeabnens i 10CTOAHeHS.
BriBaan eaydan, uTo €060ph COCTOANB H3D OAHHXD MOCKBHYEH.

[Topanoxs sacBranifi coGopoBL OLUTE OOBKHOBEHHO TaroH:
seMekill cofopb Bb NONHOMDL COCTaBB BHIGUYIIHBAIL TPOHHYI
pbub, BF KOTOpPOH H3Jaralieh MOTHBBILCO3bIBA M (OPMYJIMPO-
BaJlCh BOMpOCH, NoAae:xamlie phmenio cobopa. 3arbus co-
6oph pasbuBaecsa HA RIACCH M Paspann (,CTaTbu)“, H3H KOTO-
PHXDb COCTOSIND; Kakaas ,CraTha‘ BH OTIbILHHXE 3achia-
Higxn ofcysmaana I H3LOTOBAAIA |\ NIICbMEHHLIT OrBBTs Ha
TPOHHYI0 PBUb. .

[lepBeiil 3emerifli eobopb OL, co3BaHb BB 1550 1, BO Bpems
maaoabrersa loanua Fposuaro; nocabauiii-—ss 1653 r. Op yen-
JdeHieM'h MOHApXldeckoii (BJIACTH M BHPAOOTROII HOBHXEL Opra-
HOBL M HOBHXDB IIPieMOBB yIIpasleHid CTpaHoft 3eMckie cOOG0pH
€X0MATH €b NMOJNHTHYCCKOI euensl,

Bawonodamersnnta womueccin s X VI enxwn. Brocabuersin
b redenie X VIII bra HeoNHOKPATHO NPH3HBAJINCH ITPEICTABI-
TeNU HaceldeHid (1BOPAHCTBA M KyledecrBa) Kb y4acrilo Bb 3a-
KOHOMATEARHHEXE KOMHCCIAXH IS coeraBledid Yiaoacenia. Oco-
Genno m3pberHa MHOTOMIOTHAA KOMHecid, co3paHHad Erarepi-
noft II. PaGora moMmuceili 3THXB, 0IHAKO, HUKRAKHXE IIPAKTIL-
YeeKHX'b De3yJAbTaToBb He umbia.

ITrause Aaexcandpa 1. Bp vavaab XIX pbra mmieparopbh
Auaercasips I Ipeanono:KIh KOPeHHUBIME 00pasoMb Ipeodpa-
30Bark pyeckiil rocyzaperBeHHHII crpoit m BBeern Bb Pocein
KOHCTITYI[IOHHEA Havdaaa. Bb oeyiigeTBiaeHie 9Toro HaMbpenis
enavaia rpady Cnepaneromy, moroms HoBoemasueBy Guulo 10-
Py4YEHO COCTaBUTb MPOCKTH pyccroll roHerwrynin. IIpoexts
rpada Coepaseraro 1moay4nas ojo0pedie mmmeparopa. Iloio-
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JREeHO OBUIO Make HAYANO0 ero OCYIMECTBIeHiA 06pPa30oBAHIEMD
Bb 1810 r. Tocynapersennaro Cosbra. Otums oasaxo abao n
orpagmymiIochk. PaBHHMTD 06pazomb n npoekts HoBocmaslesa
He OBUIB OCYILLECTBICHD, XOTHA TaKzke GLLIB 0A06peHs Adercad-
npoms I.

Ipoerxms Jopucs-Meaurxosa. 3uauurenbno nosiabe, Bb KOHITD
uaperBoBaHis Asercanapa 1I, BB upaBanmxs chepaxs onsaTs
BOSHHKIA, MEICIAb O :KeJATEJbHOCTH NpPHBJIEYEHIA BHOOPHHXT
OTh HaCeJeHIA Kb yYacrio Bb MpeABAPHTENBLHON pazpaGorih
3AKOHONPOEKTOBS. 13 5TOMB eMuical OHAL cocraBien® rpa-
(oms  Jlopuch-MeankoBHMB IPOEKTH yupesaeHis obuiel Ko-
MHCCIH, COCTABJEHHON M3B YIEHOBDH Kakh HA3HAYEHHHXD, TAKD
JI BHOOPHHXB, KOTOPAHA, COBMBCTHO €h NDEACTABUTENAMI MUHH-
CTEPCTBD, 3aHUMANACH OH COCTABJEHIEMD | 3aKOHONPOEKTORD IO
BOUpOCaMb, HaMBYCHHLIMD TIPABATEABETBOMB. IIPOeKTH HTOTH
HE IMOJNYMHAD OCYINECTBACHIA BeAbacTBie coburia 1 Mapra
1881 r.

Hoswitwia pediopyuvt. Jluuib B uapcrBoBadie Hunxoaas 11
OCyLIeCTBUJIOCH NPH3BAHie, HACLAEHIH Kb ABareasnomy yuacriio
Bb pbuiedin rocynaperBeHHRX®, ABab. Ilonb BiisHieMb He-
yaaus, nocturmnxb Pocein Be Bofinb ¢b dnomielt, rotopus
ACHO OGHAPY/KHUIM*“OCHOBHLIE HENOCTATRH TOCYAAPCTREHHATO
€TPOs M BUMSBAJH CO3B@HIE HEOOXOANMOCTH UXB yCTPaHeHid,
TPABHTENBCTRO PBELLIO, NPHCTYONTL Kb KOPEHHHME pedop-
MaMB.  Yiae Bb DBucoqatimems ykash orb 12 nexaGpa 1904 r.
Onas BOspBuleHDh ubianit pans pedopms, uMbBiomnxs whabo
pacmupenie npasb 1 caMoabATEIBHOCTH HAaceleHid, NP Yemb
Pa3padoTKa NOAPOGHATO THIAHA OCyUIeCTBIEHIA STHXDL pediopMb
6nma Boano:ena Ha Komurers MuHHCTPOBE.

Hanke Bucouatimuyms ykazoms 18 despansa 1905 1. Geuro
nonenbuo Corbry MunnerpoBs npuCrynnTs Kb paseMorphHin
1 o0cyskNeHIn 1oeTynaluXs Ha Bhcouatimee uMs orb gacr-
HEXD JAUb H yupemAesili upeanososeniit mo Bomnpocams,
KacawluMesa  yCOBEPUICHCTBOBAHIA TrOCyTAPCTBEHHATO O6Jaro-
ycerpoiicTBa, 1 yayullieHid HApoAHaro 6iarococrosdAHia. Takums
00pasoMb Bb BTOMB yKaslh BHepBHE NpPHsHABAJIOCL 33 HAcele-
HiemMb PocCill TpaB0 BHCKA3HBATLCA N0 BOTPOCAMDB, KACAO-
[uMed Nake KOPeHHHXDB yCroeBh PYCCKAro IocyZapCTBeHHATO
CTPOA, W NPOCUTHE 00B UXBH I3MBHeHim.
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Bo r1orh ke neun (18 peBpamra 1905 r.) Ghuro BoasomeHO
Ha MuHICTPA BHYTpPeHHHXB Ibas upeiehaaresncTBoRaHie BL
0c060WH COBBIIAHIH, KOTOPOe GBLIO YUDERIEHO , st 06Cysse-
Hift nyTel“, kawxp TOBOpHTES BB DBHcodatimems peckpHuTh,
»OCYlleCTBIeHIA MECHelt® MoHapxa o IpHBIeYeHIN ., 0CTOH-
Abiimxs, 1opbpieMs Hapoaa 06IEYEHHHXD, H30PaHHKXB OTH
HaceJleHisl .10fleli Kb y9acTio BB IPeIBaPHTeldbHON pPaspaGoTh
H 00cysAyiedin 3aKk0HOJATEIBHEXD upeanogoskeniii“. Muadge ro-
BOpA, ©TOMY coBBIaHi 1OpyJasoch paspaboTars IPOEKTH
8aKOHOCOBBINATEIBHATO yUDesk/eHist, €OCTaBb KOTOPAro HaGi-
paicg O HaceJdeHieMb.

3axowst 6 asyema 1905 :. BB ocyiuecrsleHie aTHIb upei-
HadepraHitt Monapxa 6 asrycra 1905 r. 6ram 0GHAPOXOBAHH:
»Yupexnenie I'ocynapersennott Hymu“ m ,Ilonoskenie o Bh-
Gopaxbs BB locymapersenuyio JIymy“sw, Do Buecouatimems ma-
mndecrb, kouMb coONpoBOKNATOCHE 9T0 00HADOAOBAHie, TOTHO
onpenbaeHh OCHOBHOM XapakTeDh ATOr0 0BATO yupesKIeHis.
Owno xapaxrepnayercs, Kaxs ,0€060e 3aroHOCOBBIIATeIRHOE YeTi-
HOB./IeHie, KOeMy IpeaocTaB/idefcs MpeBapHTeIbHAS PaspaboTka
A o0cyit/ieHie 3aROHOATETBHNXD IPEIIOT0KEHIt 1 paseMo-
TpBHie pocnHCH rocyAapeTBeHHLIXD J0XONO0BB I PACXOLOBH.

TaxuMb 06pasoM® STHMH 32KOHONATENLHEMI AKTAMU cyliie-
CTBO BJIAacTH HeofpanmyenHaro Mouapxa He GHIIO MOKOJEGIEHO:
Monapx® ocraBaliea eIHHCTREHHEIMB 3aKoHONATEIeMb, JIyMa ke
yupemianace Bb Kavecrsb Ero cosBbra mo Bompocamb sarono-
nareqabeTsa I MHAHCOBATO yNpaBJIeHid.

OnHaxo Ha aTOMB npeoGpasoBaHie HAIDETO POCYAAPCTBEHHATO
CTPOST HE OCTAHOBHIIOCH.

Manugeems 17 oxmatpa 1905 ». Bp mamudecrh 17 oxradpa
1905 1. ObLIO TPOBOBIVIAIIEHO COBEPITEHHO HOBOE HAYAJIO, MEHHO
YCTaHABIUBAJIOCH, .KaKb Heanl0lIeMoe TIPaBHII0, YTOOH HITKAKOL
3aKOHB He MOI'b BOCHPIATH cuiy 6e3® ono6penisa locynapersennoti
JlyMmH # uT00H BHOOPHHIMB OTH HAPOAA 00ealledeHa OBLIA BO3-
MORHOCTH TBHCTBUTENBHATO yuacrii Bb Han30pb 3a 3aKoHO-
wBpHOCThIo NBiicTBill MocTaHOBAEHHHXE OTh Hach Biacrett“.

ITHUME CAMHMD OPHAHABATACH HEOOXONHMOCT Mpunats [lymb
XapaKkTeph He 3aKOHOCOBBILIATENbHATO, 4 3axonodameviaio yape-
#IEHIA M NPHSHATH 3a Hefl IIPaBO KOHTPOJS HANB 3aKOHOMBD-
HOCTBI0 yTpaBiIeHisl cTpaHoii.
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9TH Hayama ¥ ObUIM PA3BHTH B HOBOMD yuapesaeniu Focy-
napersenHoit Jlymu, magandoms 20 ¢espaxs 1906 1., u BB
yapesxgenin I'ocynapersennaro Cosbra, usnaunoms 24 anpbis
1906 r.

§ 83. CucreMa aBYyX's najaats.

SakoHonarenpHEMi akraMu 20 gespans u 24 anpbaa 1906 r.
Bb Poceinn yupesdsaeHo HApPOJHOE IPeICTABHTENBCTBO 110 JBYX-
aJaTHOH cyereMbB: ycTaHOBIEHH JBB 3aKOHOJATEIHHHXD Ia-
Jarn—Tocysapersennniti CosBbrs u Tocymapersennas [Iyma.

3a HCKI09eHIeMb TOCYJAPCTBD CPABHUTEJIBHO HeGOIBIION0
oovema, kaxb I'peuis, Cep6is, Boarapis, Jlokeem6yprs u or-
AbapHue kanrodn IITBefimapin, Bo BCAX® cOBPEMEHHHXH KOH-
CTHTYNIAXD NMPHHATA CHCTEMd ABYXH IaJark. Takas paempo-
CTPAHEHHOCTh BTOIt cHCTeMH OOBACHAETCH ThMb, UTO 3a Ha-
JUYHOCTH ABYXH NAJATH, NOMHMO HCTODHMECKHXD TpaMIii,
FOBOPATE BecbMa BBeKist TeOperi¥eckis u IpaxTHYecKis co-
0o0pameHis.

A080dbt 63 moxvsy Oeyrs warams: ITH ¢000pAREHIA MOIYTH
OHTH (OPMYIHPOBAHHL CaBAYIOLINME 06PasoMb:

1) HeoGxomnmoerh 0€000fi BAIUTH HHTEPECOBH BHCIIAID
JIBOPAHCTBA, LI KOTOPAIo, TOBOpA cioBamu uasbernaro ¢pas-
1yackaro moJantageckaro purocodpa—MonTeCKBE, 06IIAS CB0O6O/A
Gruma 6H paGerBoMb.“Ha sroms npumumird mocrpoeHn BepxwHis
(aJaTH BB AHIIIM M Bb BeHIpiM M 0TYacTH BB repMAHCKHXB
rocy/iaperBaxs. OHAKO 9TO coobpaskeHie KOPEHHHME 06DA30OMB
PacXoauTeA Cb IOCHOICTBYOINUMH HHHDB BO33DBHIsAMIL, KOTOPHSA
BRHICKA3HBATCA MPOTHBG KAKNXD OH T0 HII OLVI0 €OCIOBHHXE
IPCHMYIICCTBD.

2) HeoGx0AHMOCTH COOMIONEHIA NpHHIMNA pasabieHia Bia-
crefi. IIpHHUMIG 9TOTH, BB CINIy KOTOPAr0 Kajsaad BIACTh
N0JkHA BCTPBYATh CHEPIKKY BB JPYroff BIACTH, NMOYHTAETES -
MHOTHMH TIOJNTHICCKHMH MHCIATeIAMH HEOOXO HMEMDB I
NPaBIUIBHON OPraHH3allin rocylapeTBeHHar0 erpos, nio ToabKo
npiu HeMb HMBeTcsa Haluemaliee obesredeHnie CBOOOAH M He-
NPHKOCHOBEHHOCTH IIPaBb FPaX#JaHb OTH IPOH3BOJIA CO CTOPOHH
TOTO TLIM JPYTOro opraHa BiracTH. Meropudeckiit OMHTH NoKa-
30JI'5, UTO 33KOHO/ATEAbHAA BJACTh, COCPEJOTOYEHHAA BB OJ-

10
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HavaJga MOMHO yemorpbrh BB upaBb 3sacknare BB Bepx-
Heft manarh BB CHIY 3aHEMAaeMOIl J0JHOCTH, HG0 OOHIKHO-
BeHHO 9T0 I[PaB0 CBA3AHO C€b TAKHMH BRICUIMMHI JIOJSRHO-
CTSIMI, HABHAYEHIe HA KOTOPHIA 3aBICHTH HEIOCPEICTBEHHO OTH
MOHapXa.

Budopubia narams. BROOPHRIS BepXHiA NoJIaTH nMbiorea
Bo Dpanuin, Beasrin, Comraunin, 1I(Benin, Hopserim, a Tamie
B0 BCchxb (eneparnBHHXD peenyOmukaxs Craparo u Hosaro
Cpbra. Ilpn aromb Beerjla BLIOOPH Bb BEPXHOO MMANATY II0-
CTPOGHH Ha HHHXD HaYaIaXh, HEReIl BHOOPH BB HIZKHIOD.

J10 Aocturaeres W 1) THMB, U0 BHOODHE IPOM3BOIATES
Ife Hel0CPeJCTBeHHO H30HpPATeNAMH, a OCOORMH H30Iparelb-
HHMH KOJLIeTisgMH (karb Bo DpaHifin) mam 1IPoBHHOiAJIBHEMU
cobpaniamu (maupumbps, Bs loamaunin); wan 2) thms, 9ro
caMBift cocTaRb H3GHpareaetl MHOM: JIVEEMB YCTAHOBJEHIS Tpe-
GoBauist Goabe spbaaro Bospacrd (Hanpumbps, [anmia) i
IMyllieeTBEHHAI'0 1(eH3a (H30HPAITH TOJAbKO ILIATENBIHKH U3-
BBeTHOIl CYyMMAL HaM0roBs, HATPUMBPE, BB [llsenin). Kpomh
TOr0, 00LIKHOBEHHO BHIOODE BB BEPXHI MAJATy IIPOH3BOAATEA
na Gorbe NPOTONAHTCHBHEE €poRb, WHMB BB HUMKHLO, H
YyCTaHABIUBAETCA MPABINIO JACTHULArO BO30OHOBICHIA ITAJATH,
T.-e. NIAJIaTa He Bes €pa3y, nabnpaercs BHOBb, a Bb ompenBaeH-
110i1 YACTH, OOHKHOBEHHO II0 TPCTAMD 1IN BB HOJOBHHB.

Belyimr arinMir usMBHeHiaMII cleTeME BHOOPOBB  erapaloress
JOCTHTHYTH MHOTO COCTaBY. BepxHeil MATaTH CPaBHHTENBHO Cb
IEREel, ¢b HHLIMI BO33DBHIAMI, MHEMII 3HAHIAMI I HACTPOE-
uiaMA, 1a0u 00e3MeunTh RBO3MOKRHO BCECTOPOHHEe H I0JHOe
paseMoTpBIlie 3aK0HNIPOSKTORD.

§ 35. [IpaBa BepXHUXh ITanaTb.

OOHIKHOBEHHO 00BeMb IIPARBH Bepv¥Hell MNAJATH TOTh e,
4r0 M HIRHeNl. Desb eda pascmorpBHis H onodpeHia He MoO-
JeTh OBTH H3AAHD HU OJHHD 3aKkoHb. OHa mvbers IpaBo 32-
LLOHOTATEJNbHATO MOYHHA, MOMETh ABJMATH IONPABRI I JOTOJ-
JIeHil BH 3aKOHONPOERTaXh, NMOCTYNUBINNXD HA ed 00cy:kTeHie
1135 HILRHE MATATHE IWIH IIPEeJJIOMEHHNXE IIPABHTeILCTBOMD.
PPaBUEIMB 00pasoyMb oHa iMBers IpaBo ALJIaTh BalpPOCH M Tpe-
0oBaTh Pa’bACHEHIA OTH MHIUCTPOBH IO BONMPOCAMD TEKYLIAI0
yOpaBaeis.
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Dunancosvia ovpanuvenia. Jume BH o6aactH PHHAHCOBATO
3aKOHOMIATeILCTBA IIPaBa BepXHel MaJaTH Bb GoJbIIMHCTBS KOH-
CTHTYLIH orpaHndeHH. MIMeHHO, IOBCOY yCTAHOBJIESHO IIPABHIO .
4t0 (DMHAHCOBHE 3aKOHOIIPOEKTH, T.-e. yeTaHOBJIeHie HOBHXE Ha-
JOrops Wi MBDH, conpAmeHHHA €b PACX0I0BaHieMb rocyaap-
CTBEHHHXB CpelCcTBB, a TaKe rocynapcrBeRHas cubra pacxo-
JIOBB H 10X000B85 (010/’KeTh), 10/KHEE ONTh BHOCHMH CHAYAIA
Ha pascMoTpbuie HuskHeft madarn. H3b 8TOT0 NpaBHIA BHTE-
KaeTh JHIIeHle BepxHell Iazartl IIpaBa 3aKOHOJATEJbHAr0 II0-
yiHA 10 (QUHAHCOBHMSE BompocaMb. Ho HBROTOpHA (HAIpHM.,
npycekasa) KoHerHTymin (o npuwmBpy Aurmin) nomum ere
JAJBIIe H 3alpeliaioTh BepxHeift naudarb BHOCHTH Kakisi-anGo
navbuenis B QUHAHCOBHE 33KOHONPOEKIH, TAKh YTO Cif IpH-
XOHTCHA HIH ITBIMKOMB HXDH I[PHHHMATE Wil UBIHKOMB OT-
Beprars. Be 1911 r. mpaBa aHmmifickolf Dagarel JOPAOBE II01-
BEPIVINCH TAJbHbBIIIeMy, BecbMa, EYIIecTBEeHHOMY OrpaHHYeHio.
Huah oma JoimieHa BO3MOHOCTH JIADAJIH30BATH TBEPAO OIpe-
Abausniceca pbmenie HAMACH JIATATH: 3aKOHONPOEKTH TPH-
JKAH, BB Tpex’b NM0ocaBIoBaTeédbHLEXS Ceceiix®, MPUHATHI Ia-
Jaroit OOUHHD IIOCTYNAETh Ha YEBED:t/eHie KOPOJS Herocpe-
€TBEHHO, MHHYA NAJIATY. J0PAOBE.

Cyds eeprnuzssmasams, Cb JPyroll CTOpOHH, Bb HBKOTO-
pHXB roeyaaperBaxb (AHTTIA, DpaHIlig) 3a BepxHell naiaroii
NpU3HAETCSA IPaBO, KOTOparo HBTE y Himxuelt. IImenHo BD eny
YASIXE 0CO0CHHO BARHBIXB TIOCYAAPCTBCHHHXT IIPECTyILTeHifi-
IV JOMSKHOCTHHXD UPECTYINeHilf MIHHCTPOBD BepXHAA IIa-
Jara, 110 npem:omenilo HIsKRHel, TBOPHUTH €yIh. ITO 11paBo,
oaHAaRo, He HMBers 00abIoro 3HadeHis. B AUCIiN 0HO BOBCE
BHIIILIO W36 yuorpeduenia 1); Bo PpaHiin NpUMBHAETCS TOXBKO
BH COBEPNIEHHO HCKJINYHTONBHHXD eIyvyadxbsb. To ske Hajo
cKA3aTh i 0 ADYTHXD CrpaHaxb, rab mMbercsa 1momo6HOe npano
y BepxHeil majJaTH. '

1) Beabiersie corepurenno enoeoGpasnoif opranmsauin ¢yia aHrmicran
naaara JOPAORB A0 CHXT NOPH ABanercA BHCweil cyze6Hoit wacranuieil ama
HEKUTOPHIXTD Pa3paloBd 1BIE.
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JanHo oxHo0Gpasens. Hasmauenis ymocromsames amms kpyir-
wbitimie caHOBHHKN—IDasiaicKie W BOGHHHE.

Borp mouemy, xorza sBwIach Mucnab pedopmmposars [ocy-
mapersenHuit Cobrhs BB 3aKOHOMATENIbHYI0 IIANATY, NPI3HAHA
OHTa HEOOXOAHMOCTb HOTIOMHHTH €r0 COCTABL M3GPAHHEIMH HA-
ceJeiieMb WIeHAMI. JTa He0OXOAMMOCTh OHLIA BHERABLHA, elle
BO BeemojutaHublieMs mMokmanh rpaga Burre, KOTODEHIL Y710~
crowiicss Bricoualtnaro omoGpenisa u OLLTH 00HADPOTOBANE O HO-
BpeMeHHO ¢b MaHmpectoms 17 oxradpsa 1905 r. ,Becoma Basio
CABAATH,—TOBOPATCH TaMb,—pedopmy l'ocynapersennaro Co-
BbTa Ha HAYadaXb BHIHATO y4acrii BB HeMb BHGODHAr0 Bire-
MEHTa, NG00 TOABKO IIPH HTOMB YCIOBIM MOMKHO OKHIATH op-
MAJIBHHXD OTHOLIEHiII MeRKIy STHMDB yIpeskieHieM®b i Focynap-
crpennod Jymofi“. Muean 51a OHIA OCYUIECTBIEHA BH HOBOMB
yupesaenin Focynaperseruaro CopBTapmalannoms 24 anph.sa
1906 1.

§ 87. HelvBluHAA oprasmaania ocymapereeH-
Haro Corpbra.

[lo nead abttersyouemy yupemienio [ocymapersemnaro
Cosbra cocrapb eROCKIAFLIBACTCA U3B JBYXH PAHODOIHHXD
vacreil: TOJOBHHA €T0 WIEHOBSH HasHadaeresa ['ocynapems, Epy-
rasd I0JOBHHA IOMOJHASPCS BHOOPAMH HACEIeHid.

Hasnavaemse waennt Cosmwma. Uto racaercsd HASHAYEHHEXT
wieHoBh Cobra, 10, Kakb M Ipeskiie, 3aK0HD HAITBME He orpa-
HUUMBAETH BHOOps Momapxa. Ho b ommigie orsb mpe:mnsro
yIpeskaeHid, HOBOE cO00IIAeTh HMB OOJBIIYI0 HE3aBICHMOCTD.
IIpesae own Morumt OHTH Bb 000U MOMEHTH yBojenu Mouap-
xomb. Humb uvb gaposana neembHAeMOCTb, HHAYE roBops,
OHU YBOJABHAOTCA HIH M0 cOGCTBeHHOH IpockGh Wi mo mpi-
FOROPY €y/ia 3 COBEPNICHHHS NpeCcTyILIeHid.

Buowdopnsie waenn Coswmae. BuGopume wienwt Cobra uzoi-
PaloTCS DPA3NMYHEMH DPa3pANAMH  HACeTeHist PasIM4YHHMB I110-
PAROMB.

Taxp, Cunoab u3bupaers 6 WIeHOBD I'ocynapersennaro.
Copbra: Tpexs H3H MOHAMECTBYOIIAI0 MPABOCIABHATO AyX0-
BEHCTBA M TPeXhb — O0Th OBJaro NpaBoCIABHATO IYXOBEHCTBA
I[BopaHe, NPHNMCAHHEE KB ABOPAHCKIMB O0O0ILECTBAMD, H30H._
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paors 18 uneroBsr Combra; ymusepcureTn n Akanemis Hayxs
U36HpATh U3G €peasl OPAMHAPHHXB IIPo(eccopoBd U araje-
MHKOBH 6 WIEHOBD; IIPe/ICTABHTENN TOPrOBIAM H ITPOMHILIEH-
HOCTH, €OCTOsALle YIeHAMH KylleYeckHX’h YNpaBbh M (PA3HHXH
TOPrOBHXb M OUPsKeBHXDH KOMHUTETOBH,—12 WIEHOB.

Beb st uaenn CopBbra usbupaioresa Ha 9 abre, npu 4eMb
HXD COCTABB IIONOJHAETCA II0 TPeTAMb.

BruGopH ux® (kpoMb YiIeHOBH OTH [JyXOBEHCTBA) YyCTAHO-
BiIeHH JAByxcrelleHune. Ha mBeraxs mabmpainrest BHIOOPIIIKH,
KoTopue chBascalorca BH [lerepOyprh u ushb cBoeil cpelH us-
6upaloTs 4ileHoB®s Copbra.

KpomB Toro, BB ryGepuiaxs, rab BBexeHo 3eMmexoe I10J0-
sieHie, ryOepHekid seMckis coGpaHis, a,.r1b oHO He BBeneHO,
ocoOue e¢pB3AH 3eMIeBIalbableBh H30HPATH OTh KaAIOMN
rybepHin 1o ogHoMmy uneHy Copbra, 3B 4uciIa Jiub, 00aa-
NaoIUXD BB NpedBbiaaxs JaHHOIL Iy OepHIH TPOUHEMD 3eMCKHMb
UeH30Mb (T.-e. HeIBH/KHMOIl cOOETBEHHOCTHI0, CTOHMOCIBI0 Bb
cpenneMs BB 45.000 pyo.).

Haroneus [loabma noentnders 6 daenoBs Cosbra, maGpan-
HEXb ¢hB3I0MB BHOOPMMKOBBLBE Bapuiaph, xoTophie, B CBOX
odepeb, H3oupaoTesd EyOepHCKHMH ¢BH31aMIl KPYIHHXE Mber-
HHXD 3eMIeBIaLBIBIERb.

Jti wiaens Copbrag orb ryGepHift H30HPaTCA TOIBLKO HA
3 roza.

OGimusn TpeGuBAMIAMK NS 11paBa U36paHia BL WIeHH I0-
cynapersensaro Combra, IHOMHMO HEOMOPOYEHHOCTH IO CYAY,
B4KOHDB BHETaBIAeTH: 1) MoeriskeHie coporaIbTHATO BO3pacTa,
2) nomy4verie mo kpafineit vbpb cpeauaro odopasosauis u 3) pyc-
CKOe IIOIJAHCTBO.

Pazcmompnnie mpasursnocmy  6bi6oposs. RAIOOH Ha HeTpa-
BUJIbHOCTH IIPONMBBEACHHLIXS BHOOPOBB M0JAHE OHTH HAIpa-
BIgeMu Bb UocymaperBennuit Cosbrs. Bb erxydab ysaseni
3TUXD #al00b CoBBTH orMBHAEers BHOOPH. M TOTAA HOMKIL
€0CT0ATheA HOBHe BHOOpeL. OnHako moxoOHoe pbimenie Moskert
OWTh NPHHATO JHIOL GOJLIIHHCTBOME He MeHDBe 2/, Ipucyi-
CTBYOUINX® WieHOBE. [[na pbmenia xe npounxs ABius Tpe-
Oyerca mpoeroe GOJLITHHETBO (00aBe MOJOBHHH TI'OJIOCOBB).

Quorum. Jlia 3axonnoctd 3achaaHis TpeGyeTcst NPHCYTCTBir
ue menbe 1/, wirenoBs Conbra.
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Hig 0 npegaHin cyay mabao pasemarpiBaeres BepXoBHHMSB ¥ 10~
JO0BHEME CyHaoMBE.

Kpomt roro nepBuit nemapramenTts [oeyraperBennaro Co-
BBra pascMaTpUBAETH CYNeOHHA 11 Cy1e0HO0-AAMHANCTPATIIBHLIA
mbaa, ueperocuMna cioda 3B O06muxs Cobpawitt Cenara
BB caydah, ecanm upn pbmenin stuxs abas Be O6upixs Co-
GpaHiAXb He COCTOAIOCH Y3aKOHEHHATO 4YIICia IOJOCOBB HIM
ecJ ¢b HXb phruieHiems He coraacivica Munncrps IOecrmin.

Jwaa emoporo denapmaxenma. Ha BTOpoit HenapraMeHTs Bo3-
J0sKeHO pa3cMOTpBHIe 110 MpPeHMylecTBY Pa3HHXB KACCOBHIXD
# GAHKOBHIXH 0T4eToBB. OHBb pascmarpuBaerb Tawike Abaa o
paspbmrenin MOCTPOilKH YACTHHXD ReIGL3HHXE J0POrs.

OcoGbun npucymemsia. M3p 0eoOnxb npueyrersitt ogmo Bh-
naers OBIAa 0 NPHHYANTEILHOMB OTYY:RASHIN HEeJBISKITMEXD
MMYIeCTBS AJA PA3HHXH T0OCY1aPCEBEHHHXD Hajao0HocTell, a
JApyroe 3aHATO MpeIBapHTEJIbHLIME pa3cMOTpBHieMDb :RAI00H,
NPUHOCHMEIXG HA Bucouatimee, s na onpenb.aenis ienapra-
MeHTOBb CeHara.

Haj1o ele OroBopHTh, UTO (H3B ) UlicIa WieHORH locyaap-
crpeHHalro Copbra 1o BercoualitweMmy nasHavcHilo umbores Ta-
Kie, KOTOpHEe HOCATH GMmbL 3BaHic 4iaexa [ocynapersensaro
Corbra 1 He MPUCYTETBYIOTH HU B 3AKOHO/IATENHHOI ero 4acTH,
HII BB 1elapTaMEeHTax b, HIP BB 0COOLIXD IIPHCYTCTBIAXD.

Dlocydapemeennan  Kawyerapia. llpn Iocynapersennoms Co-
pbrh maxoaurcs I'ocyAapersennaa Hamueaspia. Bo rmasb es
crourn l'oeynaperBensnii Cekperapn, KOTOPHIL 110 ¢BOeMY CJy-
skeOHOMY DoJoskeHi0 UpHpasBHeHb Kb MmuHHerpams. Ha Toey-
naperBeHHylo Ranueaapio csepx® o6as3anxocrelt mo abiaonpons-
porcrsy [ocyuapersesnaro Copbra kaxkb BB 00LEMB ero €o-
Gpauid, Takd U BB JelNapraMeHraxb U 0COOHXbH MPUCYTCTBIAXD,
BO3JI0ZEHA Tak/e pa3paboTka M 13JaHie €BOJA 3aKOHOBB M
mBerHEXD y3akoHeHilt Poceifterofr Humepin, a paBHo u moz-
Haro coOpaHid 3aKOHOBL.
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TJIABA V.
I'ocynapcreennas Jlyma.

§ 89. UadupaTelbHOE IIPARBO.

Awmuenoe u NaACCUBHOE usﬁupammmoc npaso. P 43/ 1M4aTh
aKTHBHOE M IIACCUBHOE H30HpaTesbHOE IpaBo. [101b AKTHBHEIMD
H30HpareIbHEIME 1IpaBOMD padymberca mpaBo HsOHPATh, & MOAb
NaCCHBHEIMB—IIPaB0 OHTb H30HpaeMHMbH BB WIEHH IIpecra-
BUTEJBHHXD yupeseHiil. Bp Hacrosuiee BpeMs yemoBia oGuaa-
na"iga TBMB M ApYyrHMb H30MPATEIbHHMDB IIPABOMb OOKKHO-
BEeHHO TostecTBeHmn. Ho npesae wuabupaemocrs Onmaa oOcra-
BaeHa Ooabe TAMENIHMH YCIOBiAMH: 0OBIKHOBEHHO TPe00BAJIOCD
006J13JaHie GONBIOUMB HMYIECTBEHHHMD 1{€H30MB I 6orbe co-
JIJHHME BO3pacToMb. Bnpouemby mocabimee TpeboBanie €o-
XPAHMJIOCH I TOHHHB BO MHOIMXD KOHCPUTYUIAXD (HAmpH-
ymbps, Dpanniu, Mranin, Ascspin m % 1.). Ha obparnoft rounh
apbuia crours xomcruryiis  Maumim, Tob A na6upaeMocTi
YCTaHOBJEHDH MEHBINIl BO3PAcT®) (20 nBTH), HesmeJn LI H30H-
pareneti (30 akrn)

Brmre 6o sasBuexo, (§ 32), uro BB HETOPIM INpencTaBH-
reJIbHEIXD yupesgleHifi #aOnogaercss IOCTOSHHOE paclIMpesic
n30uparebHaro Ipasa, /Mnpioduienie Kb yvaeriio Bb BHO0OpPAXT
Bee OONLIIHXH KPYrOBL Hacesenin. [locrelleHHO pasHHA Orpa-
HHYeHiA, KOTOpPHMH 00cTaBiad/I0ch H30UpaTeabHOe IPaBo, OTHA-
NaoTh, M YCTAHABIMBAETCA Takbh HA3HBaeMoe BceoOllee H3OH-
paTeabHoe I1paBo,

Beeobwee usbupamersioe npaso. BB HacToslee BpeMdA Bee-
o0uiee u30MparelbHOe IIPaBO I'OCIOACTBYeTh BO MHOIMXB Trocy-
naperBaxs EBponn (Bo Ppannin, Iepmanin, Beasrin, Henanin,
Hopgrerin, Ulsefiapin, I'penin, Pymumin, Ascrpin m #broro-
PHXB TIOCYJNApCTBaxh, BXOIAUINXDH BB cocrapb I'epMaHckoi
IMITEPin), H 10BCloAy BB AMepukb H ABCTpaJiH.

Owanuuvenia. OnHaxo u npu cucremB BeeoOu@aro uadupa-
TeJBHAT0 NPaBa JonycKanTes HBKOTOPHSA OrpaHnYeHis, HMeHHO:
3aBHEALIA 0TH BO3pacra H IIOJA.

Iloxs. 1lodrn 1OBCIOAY JIMIIEHR H30MpaTe]bHAr0 IIpaBa
menuuaa.,  Toabko BB Hosofi Senanjin, HBROTOPHXE MTATaXh
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BO3MOSKHOCTh M TBMB HapriAM®, KOTOpLA He 00/13,1a10Th 60nb-
IMUHCTBOMDS rOJOCOBH Bb OKPYI'b, NPOBeeTH CBOHXD KAHTHOA-
TOBh Bb YHCIB, 110 BO3MOMKHOCTH, IIPOIOPUIOHAIBHOMD YHCIEH-
HoctH maprin. Cyueersyers HBCKOJIBKO PA3iHUHHXE CHCTEMb
HPONOPIIOHATBHHXD BHOOpoBs. Beb owb omamyaores spagu-
TEJBHOH CIORHOCTBIO M BEChMa 3ATPYIHANTH IIPOLEIYypPY BH-
60pons. Iloaromy owbh NpUroaHM JHMmb AT Goxbe KyabTyp-
HHXDB CTpalh. Bbh Hacrosiee BpeMd NPONOPIIOHAJBHEE BH-
6OpH BBeAeHH BbL Bensbrin, Bh wbKoTOpHXH rkaHtonaxs [lIseii-
Hapin u Bp OuuIgHTIN.

§ 40. IIomoxeHie o BeIOOPaxXs BB ['ocygapCeTBEeH-
HYIO IyMy.
[Tpaswia o BuGopaxs BB [ocynaperBemnym [lymy yeramo-
BICHH 3aKOHOMB 3 iwms 1907 r., KOTOPEMt mawmbumas panbe
nbiicrsoBaBirie 3akonst 6 aBr. m A1 mer. 1906 r.

Yeaosin usbupameswmaro mpaéa. TIpaBiiaa 5TH yCraHABINBA-
0TH CHBAYLLSA yeaoBia 00JaAaHI%HIBHPATETBHEMD IPABOMD.

Yempanmomes 0oTH BHOOPOBB, (TAKD HA3LIBAEMHA OTPHIA-
TeJbHHEA YCa0BiA): 1) sReHIUUHK ); 2) He noerirmrie 25-ThTHAr0
BO3pacra; 3) yyauliees Bb, yIeGHHXD 3aBe/leHiAXD; 4) onOpoden-
Hhe [0 Ccyny; D) cocrodilie WOAB ommerott; 6) cocrodiie Ha xBii-
CTBHTEJIbHOLT BOEHHOH chy:kOD; 7) HBKOTOPHA NOMKHOCTHHA
au1a; 8) Gpoadvie HHOPONIH; 9) HHOCTPAHHHE IO TAHHLIE.

Hpusweaomen &b BHOOPAMDB (IOJI0MKHTETBHEST YCIOBIA): BO-
NepBHXb, Beh JHula, 06JaJaoulia KakiMb-1160 BHIOMB IMY-
I[ECTBEHHATO IeH3a, a IIMeHH0—a) 00J1a{anlia KaKoi-1ubo He-
ABIZRIMOI COOCTBEHHOCTBI0; 0) YINIAUMBAONIS TPOMHCIOBLIH
HAJIOTD (C0AA OTHOCHTCS BECh TOPrOBO-IPOMHEIILICHHHH KJIaCCh);
B) NOMTYYaOLLisA MEHCll0 MM JRaJ0OBAHbE M0 cIyxOB rocymap-
CTBEHHOI, 00UIeCTBEHHO N #Keqb3H0I0POKHON; T) 3aHIMA-
oIIid HAa cBoe MMA OoTAbAbHY KBaprupy. Bo-Bropeixh, Beh
KpecrbAHe, NPHIHCAHHHE Kb CeJbCKAMB 00llecTBaMb. U, Bb-
TperbHIB, pabouie?®), caysmautie Ha THXB 3aB04aXb, PaGPHEAXE

}) dienuwnbl, 061a1a10UliH HIBMEUMOCTSIO, MOIYTh YIONHOMOYNBATL HA
yuyacrie Bb BHGOPAXE CBOMX® Mykeli U ChlHOBeil.

*) Toxbko BB 38 ryGepuinaxs b passutoii (abpuuHO-3aBOACKON NpoOMK-
INAEHHOCThIO.



— 161 —

n ?li&ﬂ'ﬁBHO,ﬂOpOHtHHX'L MacTePCRHXB, Bb KOTOPDHXB 061].[88 Y-
€10 PabouYNXD (MY/KEKOro Noxa) He MeHBe IATHHECATH.

Jlmst u36upareneti BB CHIY HMyLIECTBEHHAIO L[€H32 U KPeeTh-
AHDL yCTaHOBJEHS - IeH3b oc¢Briaocrn (cM. Bume § 39) Bb 1 roxs;
U1 paboduxb—pBh 6 MBeANnens.

Lopadors evidoposs. OnpenBias e1oas Apo6HO pas3pAnH H30H-
patelseif, 3aKOHD H €aMO0€ 0CYIECTRIeHIe H30HpaTeIbHATO IpaBa.
06CTABIACTD PA3INYHHMH YCIOBIAMIN JIA PA3HHXD PaspALOBb.

Tonbko BB KpynEBHMEUXH TOPOAAXH YCTAHOBIEHH MPIMEC
BHOOPH, IpoYie H30HpaTedi ¥e I0AL3YITeA NPABOMD MPAMEXD
BHOOPOBB, HO €AMO€ KOJIYECTBO CTemeHell NI pasHEXB pas-
PAnOBBE pasnmano. /s GoxsmuHeTBa H36HpaTeneit yeraHOBICHE
ABYXCTeIIeHHEe BHOOPH: HeOHpaTeaH BHONPAITH BHOOPILIHKOBD,
KOTOpHE II0TOMB H3H CBOeill epeis H30HPAITH WieHOB® [ocy-
napersensoit Jlymer. Ho mus pabouufs WA MEJKNXD yB3a-
HHXD 3eMJIeBIaTBAbIeBb ) yeTadOBIEHH UOPSIOKE Tpexcre-
TIeHHHXB BHOOPOBDL. Takb, pab0vie mpexcae BcCero BHOHPATH
YIONHOMOYCHHHXE (10 pacdefy Ta'1.000 genorbks padoInxb—
O/THHD YIOTHOMOYEHHE )y MPH YeMD BHOODH IIPOMCXOAATH BB
KasmAOMB (PaOpHIH0-3aBOJACKOMS IIPeNnpiATiH BB OTABALHOCTH.
ITH yIOJHOMOYEHHHE HAMIXD chB3B (ry6epHeKkoMb) H3b CBOelt
cpe/ibl M30UpaioTh{ BHOOPLHKOBG, KOTOPHE y:ie BH coeraBb ry-
GepHcKaro H36MpaTeTLHATO COGpaHis (0 HeMB HHske) BHOMPAOTH
wieHoBD I'ocynapersessoit J{yMil.

Meakie seMIeBIaaBIbIE Takmke ebbamalored cHAYATA HA
OpeaBapuTeldsHEil ¢hB3aBs T BHOOpPA YIOJHOMOYEHHHXD 2),
KOTOPHE II0TOMB, COBMBCTHO €Bb KPYNMHHMH 3eMIIeBIa BIbIAMI,
Ha yB3nHOMB €¢BB31B H30HPaTh BHOOPIIUKOBG.

Haxonens, 1ia KpecrbAHD yCTaHOBIGHH Maje ‘IeTHpPexcre-
IleHHHe BHOOpPH. BeBb kpecrbane (HOMOX03:A€Ba) Ha CEIbCKOMD
cx01B M36HPAIOTS WIEHOBD BOTOCTHOTO €X0/a. Kasenntil BosocTHOLL
€XO0b E30NpaeTs ABYXE yIOMHOMOUEHHEXE, ROTOPEIE HA, 0CO60MB

1) He 061a210UUXh TOTHEING H3GHPATEILHBING 1[EH30MB, T.-8. HEeIBHKil-
HMOCThI0, CTOMMOCTEI) BB CpejHeMsd BB 15.000 py6mefi.

%) Uyelo yHOIHOMOYEHHBIX'B, HOLIEHKAINNTL N30PARi0 HA TpeiBapuTelb-
HoMs cwbanh, onperhaserca uyneIoM® NOIHKHXE H3GHPATEILHLIXE 11€H3OBB,
KOTOpOe NPUXOJATCA Ha OGINYH CyMMY HeABI:KMMATO MMYLecTBa BEHXE 1ML,
ABHBIIMXCA HA ¢LHITH.

11



— 162 —

yBaaHoms epB3ab uadnpawrs BHOGOPIUKOBH IS NPHCYTCTBO-
BaHifA Bb ryOePHCKOMDb H30MPATEIBHOMB €00paHin M BHGOPOBL
y1eHoBb [ocyrapersennoit J[yMu. BHOOpPH 10 061eMy mpaBHiILy
IIPOMCXOIATH [0 I'yGepHiAMB; MHAYE TOBOPA, KARAAA TyGepHia
ABJAeTCA 0COOHMSB H3GIPATEIBHHMD 0KPYIOME.

Pasdmwrewie usoupamesneic na zpynnw. I3b H3M0seHHAT0 yeMma-
TPHBaeTedA, YT0 3aKOHD HAITDL PasaBidAerb HaceleHie IS TPO-
H3BOJCTBA BHOOPOBD HA PA3MHYHHSA IPYMNIH.

Taknxs rpynms yCTaHOBIEHO NATH: yB3OHHXD 3eMJIeBiIa-
ABIBLEBS, 1B paspAla TOPOACKHXH M3bHparedeltl), KpecTpaAHD
H pabounxh. Kamaaa H3b 9THUXH IPYIND H30UPACTH IIOPO3HL
Il U35 eBoeff epelnl BHOOPLUIMKOBE HA COOTBBICTBEHHEIXB 000-
OHXD chB3Jaxs.

Jlunib BB OKOHYATENBHOH cTAIin BHOGOPHATO IPOM3BOICTBA—
BH IyOepHCKOMD H30HPATENBHOMD COOPAHIN coenmHAnTCs Impej-
CTaBUTeNH BCBXB 3THXEH rpynnb (BHOOPLIMKH) IS coBMBET-
HAaro M30paHia wieHoBs I'ocyrgaperBennoit [ymu. LyGepHCckoe
130MpaTeabHoe cobpanie MpeskJe=BCOr0 u30HPaeTh II0 OXHOMY
wieny Tocymapersennoit JlyMH: a) M3b cpeqnl BHOGODPIUKOBB
0TH KpecThsHs, 0) H3B CPEAH 'BHOOPUIMKOBL OTH 3eMJIeRiIa-
ABIBLEBH, B) H3H CPENB BHOOPUIHKOBL OTH TOPOXCKHXE M3GH-
paresefl (Bb HBKOFOPHXE \Iy0ePHIAXD OTH KAMAATO 3B Pasps-
IOBB 9TUXH U30Mpare’ell [OPO3Hb; BH APYTHXD OXHOTO TIEHA
JlyME orB 0G0MXB)pA3pPATOBE €OBMBCTHO) I I) U3H CPEAH BH-
OOPLUMKOBEL OTh Pab0YMXB (MAHIOb BB IIECTH ryOepHifaxs, ¢b
0000 pasBuTofi (HabpPHIHO-3ABOACKON TTPOMLIILIEHHOCTHH). 3a-
TBMB 0HO HIpHCTYNMaeTh Kb BHOOPAMB OCTAIBHOIO, MOJOAREHHATO
3aKOHOMB, YMCIa WIeHOBh [IyMH OTB HaHHON ryGepuin ye
H3B cocraBa BCBXb HMBOIIMXE MOPaBO yYacTid BH HEMB BH-
GOPLIMKOBD. OTHMD MOCTAHOBJICHIEMD 3aKOHB CTPEMUTCS 00e3-
MeYHTh 0c0060e MPEICTABUTEIHCTBO KAKI0H MPYIIIN Ha6HpaTeneit
Bb cocrash I'oeymaperBenHoii J{yMaL

3aKOHOMD ompeabiaeHo aaa kamjaaro ybana (wim ryGepHiu)
M VIS KasRAOH IPYNIE 0000 M0 BHGOPUIHKOBB, IOIEHKA-

) O1i paspansl pasinualoTeAd pPasMEpaMH M BHIAMH WMYIICCTBEHHATO
11eH32, KOTOPHIMG OGNAIAIOTH H3GHpATelIn: UepBHIE paspars 06pa3yoTs H3OH-
patend, obrajanumie Gonke KPyuHONH HEIBAKUMOCTBIO WM YIJAYABAXOUS B
6orbe KpynHEIXD paswhpaxs HPOMKCIOBHI HAMOrb; BO BTOpOli Paspamh BXO-
AATH OCTAALHE® ropoickie maGuparemi.
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1HXD H30PaHil0 HAa 1PyNNOBHXB c¢hbanaxb. Be ocHoBy yera-
HOBIeHIS STHXD YHCeNb JeNl pPasTMdHHS coaGpakeHid. Bo
BCAKOMB clydaBh BB HIXH OTHOAb HE CKA3HIBAETCH HAJIes -
1ast MpONOPUiOHATBHOCTE CBb YHEICHHOCTHO IAHHOM TPYIIIH,
¥ cIrb0BaTeIbHO, HAING 3aKOHB He HACTAHBAETH HA COGIOMIE-
Hill HAYAJTA DPABEHCTBA H30HPATEIHHANO NPABA, KAKH OHO BH-
fICHEHO BB HpeaulecTByoleMb naparpadb. HaoGopors, Bb HEMB
SICHO CKa3HBaeTCS crpeMileHie o6esmeunth GoJblIee BIisHie Ha
Pe3yabTaTH BHOOPOBE Goabe COCTOATENBHHMSE IHIACCAMB Ha-
celleHis.

Munnerpy BEyTpeHHUX'H JBIB OpeNoCTABIEHO ABIUTH H3GH-
parenbube ChB3/H 3eMIeBIaNbIbIeBs, TOPOJCKAXD H3GHpaTe-
Jeff 11 yNOMHOMOYEHHHXH OTH BOJOCTell  Ha omdwienia MO Ha-
HIOHAJIBHOCTAMD H30HpATeJel, 4 OTHOCHTEABHO TepPBLHXH ABYXD
Poa0BH CHBIAOBE — Tanske MO0 MBCTHOCTAMD M 10 PA3pATAMb
n3onpareseii cooTBBTCTBEHHO POAY BiIaxBeMaro 1eHsa. Bb aruxs
CI1y4JadAxs pacnpexbienie uyncna MOATeMaMUXs M3GPAHID BH-
GOpILHKORE Me:Rny orabieniiMu ebBanoss mbiaaerea BB co-
OTBBTCTBIN Cb 9UCIOMB YIHONHOMOMEHHHX'H WM H3GHpareel
I ¢b O0LIed MO0 "3eMeILHON COOCTBEHHOCTH, COCTOS-
et B0 BIanBHIM JHIfh Kasm10il HALIOHANBHOCTH, ITO paecrpe-
nbieie o oribieHiaMB \M30HpaTeett ¥ UHCNA BHGOPUIHKOBS
MOKeTh BB 3HAYMTENIbHOIT 'MBpPB BIiATH Ha pe3yAbTATH BH-
GOpOBE.

Buibopw. 6v Goxvuith¥s ropodars. VIzs 9T0r0 0611aro TOPATKA
IIPON3BOACTBA BHGOPOBH B 3aKOHB yCTAHOBIEHH /JBa Paspaia
HCKII0YeHiH,

Bo-nepsuixb, xpynabiimie ropogal) Bumbiaenst BH 0coOHe
I30MpaTebHEe OKpyra. 31Bch ropoackoe HacedeHie H30upaers,
RAKB BHIME OLUIO yie YKA3aHO, HelOoCPeCTBEHHO —ITyTeMb TIps-
MEIXD  BHIOOPOBH — ompeqBlieHHOE BB 3aKoHh 9UCIO WIEHOBT
Tocynapersenmoit JIyme; mpu 4ems wmeio 310 momBIeHo mo-
POBHY Me:HIy 0G0UMH Das3pAZaMM TOPOJCKHXB usbupareiieit, u
RQORINT paspANb HPOM3BOAUTE BEIGOPBL OTABIABHO OTH APYroro.

Bo-BToprixs, yceramoBieHw HBKOTOPHSA 0COGEHHOCTIN BB IIpo-
H3BOACTBE BHGOPOBH BB Cubupm, Iloasmb, ua Kaskash u BD
Durmaamin.

1) TaKoBh ITerporpags, MockBa, Kiees, Oxecea, Pura, Bapmasa u Jogas.
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Taitnoe warocosanie. Ha Bebxs cr1ajiaxp BHGODHATO IIPOM3-
BOJICTBA 3aKOHB TpeGyerh BAKPHTON (TAMHOI) IOAAYH FOMOCOBS,
33 MCKJOYeHieMB, RIIPOYeMb, IiepBOil Crafid KpecThbAHCKHXD
BHOOPOBE — BB BOJIOCTHOH €X0[b, 4 Takie BHIOOPOBL YIOJIHO-
MOUYEHHHXb OTh DPAa00YHXD, yCTAHOBIEHie IOPALKA KOTOPHIXEH
3AKOHD IIPEe/l0CTaBJAeTh CAMHMB Pab04uMB JAaHHATO Ipel-
opisTis.

Haoupaemoems. Boobule BB 3axoHb He yeTaHOBIeHO HHUKA-
KHXD Dasiuyiifl Bh yenoBiAXDH 00JaJaHIS AKTHBHHMSE M TIaCCHB-
HHMB H30Hpare]dbHHMB NpaBoMb. Crbaosarensno, kro mMbers
opaBo BHGHDaTh, TOTHh uMBers IpaBo U OHTH H3OPAHHEMSE 1).

YeraHoBIeHO MAMIB 0XHO 0¢060€ yeaoBie s naGHpaeMoeTH—
3HAHie pyccKaro A3HKa,

Bp urenn Iocymapersensoft JIyMel MOTYTH GHTH H3GHpaeMEH
JUIIb JHO2, BHPA3HBINA HA TO coruacie. Jluia, 3aHmManIlis
HA TOCYJApPCTBEHHOH CcIy:RODB KAKYI0- HUOYIAB [0JNKHOETH €b
onpeqBleHHHIMB OKJIAJOMB COAEpAAHiA, B ciaydaB uxs malpa-
Aig, 0043aHN OCTABUTHL STy AoMAHocTh. Jurenu Iocynapersen-
moit J{ymn HaGupaiored Ha 6 JBIE.

Obacarosanie avibopogs. NATQOH HA HEIPABHIBHOCTH BB IIPO-
u3BOACTBS BHOODPOBBVYIIOAHOMOYCHHAXS H BHOOPIMKOBE IIpU-
HOcsATeA Bb yBamayio mo ABaamb 0 BHGOpax® KOMirceio, mmo-
CTaHOBIeHie KOTOPON MOkeTh OHTH 003KATIOBAHO BH TIyldepH-
ckyio 110 abiaaMb 0 BHOOpaxd koMmmceio ¥ Janbe—as Cenars
10 TIePBOMY IemnapraMeHTy. sHado6n ske Ha BHIGOPH WIEHOBL
locynaperBennoft J{ymMu nouskHe GHTH HanpaBiIdeMH BB 'oey-
JaperBendHyo JlyMy, OTb KOTODPOI 3aBHCHTH OTMBHA BHOOPOBB,
€CcJI OHA HAW/IeTh :KaJI00y ocHOBaTeabHoii. [ToetanoBxenie JymMn
065 orMBHB BHOOPOBE 110 HENPABHIBHOCTH HXB Tpedyerb 00Ib-
MUHETBA BH 2[; TOJIOCOBH MPHCYTCTBYIOLLHXD 4IeHOBD JJyMH %),

1) Ects OAHO MCKINOYeHIe H3b 3TOTO NPaBUiA; KPECThANE m palodie, H ne
AOCTUrHYBS 25 ab1TH, MOryTh NPHHAMATE yYacTie BB BhIGOpaxb yOOIHOMOYEH-
HEIXB OTB BOIOCTHHXH CXOJ0BBL H 0Th (abpuuHo-3aBOACKHXB npexnpiariii. Ho
YOOJHOMOUYEHHBIE JOMKHEI yKe 061aaTh Bo3pacTomb ne menbe 20 aBTs.

) O6ugee umcao uyreHoBs locygaperBeHHOll JyMpi—442 uexr. B 1910 r.

Kb DTOMY uMCcHy OpHCOeiuHeH:! eule 4 ulena ors HacemeHin Bemxnkaro Kua-
#ecTBa PHHIAHICKArO.
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§ 41l. HoMnerennia TocymapcTBeHHON JIyMEL.

Kommerenuiss ocymapersemHofi J[yMH InpocTHpaercs, KaKb
I KOMIETeHIIA BCAKON ApPYrod SaKOHONATENHHOM MANATH, H8
00J19€6TH 32K0HOAATENbEY0, PUHAHCOBYD M aXMUHHCTPATHBHYIO.

Odwia coobpaxcenia. IIpenBanl KOMIETEHIIN 3aKOHOAATENb~
HOM MajJarm BooOlle elBa JH NOANAPNTCA TOUHOMY M IPOYHOMY
onpenbaenio. Bume yske GHI0 €KkasaHO, HACKOJIBKO Heompexh-
JIeHHO M UOYTH HeolpenBiMMo caMoe IOHATiE 3aKOHA IO CY-
L[ECTBY, 10 ero 0coOeHHHIMB MaTepiaJIbHEMB IIpU3HAKAMD, OT-
JIMYIA0IMMB €70 0Th aAMUHICTPATHBHATO PAclopsAseHia (yKasa);
PAaBHEIMB 06pasoMb yKasaHo OHUJIO, YTO 00JACTH 3aKOHONATENb-
HOM M IpaBHTENLCTBEHHOU NBATeNbHOCTH TBCHO IepeIlieTanTed
M BO MHOTHXH OTHOUIEHIAX®H COBIIA/IAOTH

TouHo 8TH 00JACTH OTIMYAITCI APYLH OTH APyra JUIIb IO
(OpMANBLHEMB NpPH3HAKAMB: TBMb(OCOOHIMB MOPAAKOMbB, Bb KO-
TOPOMB COBEpIIaercs, OCyLIeCTBIAGTCH 3aKOHOMAATENbHAA M Npa~
BIITEJBCTBEHHAA N BATENHHOCTS.

Honeuno, ecrs mBponpiarig, kK0TOpHA II0 CYIUIECTBY €BOEMY,
HecOMHBHHO, MOJMMKHH OHTH, OTHECEHH Kb TOH WJIM Ipyrod
obmactu. M3nanie rpaAaHCKAT0 yIIOKeHid, 0YEBHIHO, HOIHHO
OnTh caBiIaHo 3awOHONATENBHOIt BJACTHIO, TOI/A KAKH HA3HA-
yeHie TOTO MM IPyrorg DOJHOCTHANO JHIla ABIAErcsa Heol-
XOJMMO AKTOME NpaBuTeNsCTBeHHOI BiacTH. Ho Mesmay momo6-
HHMH ACHHMH Il0 CyllecTBY ABUCTBIAMH JIEKUTH IIMPOKAA
00JJaCTH BONIPOCOBB 1 NPeIMeToBh CMBIMAHHATO Xapakrepa, Ko-
TOPHE MOTyTh OHThH paspBmieHH I TOH M Apyroit BIACTH.
W60 eemr, ¢b» oxHOit CTOPOHH, HEOOXOZUMO NPU3HATH 33 IIpPa-
BHUTeJBCTBEHHOI! BIACTGLI0O NPaBO yCTaHABIAUBATL 00U 004A3a-
TeJBHHSA A HaceleHist HOPMH, TO, b APYIroii CTOPOHH, HeJIb3d
He TPETOCTAaBUTh TIapJaMeNTy Bo3MoiiHocTH pbhirenia ywmero
TeXHHIECKNXh BONPNCOBH, HE KACAOIINXCA HHYBUXD NIPABh HIN
o6sa3annocTefi.

Bb BuIy aTOro mpejcraBiferea HellbiuecooOpasHHME ycrTa-
HOBJEHie mepeuns pas3pafoBb ABIb, noguemaluxb BBIBHIL
napiaaMenTa. llepeuens Takoil IO HEOOXOAMMOCTH OHUIB OHL He-
TIOJHEMB ¥ HeHaleKHHMB: BIACTHHIA TPeOOBaHIA JKMSHM II0-
crosaro ma3MBHAMM Oul ero, TO pacmupas, To coxpauw@ag. Moo,
Bb KOHIIB-KOHII0OBL, onperbieHie KoMnereHWin MNapJIaMeHTa H
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TIPABHTENILCTBA, 3aBHCHTH Bb KAKABUIL TAHHHII MOMEHTH OTH
HXB COIVIAIIeHiS WM, 33 OTCYTCTBieM® €ro, OTh COOTHONIEHis
MXH PEANbHREXD CHIb.

Bore mnouemy GOXBOIMHETBO KOHCTHTYIIH OTKA3AI0Ch OTH
onpexbienis KOMIeTeHIiN MAPIaMeHTOBE, OPPAHHINBAACEH JTHIITH
yxasaHieMt OTABIBHHXE NpPeIMETOBb, HEOOXOHUMO IOANesRA-
muxs Bbabnin 3axoHONATENHHON BIACTH.

Cm. 31 Yupewcoewin Iocydapemsennoii Jymwt. IIo eyieersy b
HUMB NPHMHEAeTh U Yupexnenie [ocynaperBenmmoft I[yMmm.
Homoxums, BB er. 31 yupesmaenis mepevquCIsAOTeS TPeIMeTH
pbabuia [ymu. Ho nyHKTH IepBHI M ceabMOit ATOr0 MepedHs
JHMA0Th ero InpakTiyeckaro 3sHaueHia. Bbp camoms mbuab,
NYHKTH NEePBHI OTHOCHTHE Kb KomnereHuin J[yMH ,[peaMerH,
Tpelylolllie H3aanid 3aK0HOBH I IMITATOBE, 4 TaKke HXH HaMTh-
HeHid, ONOAHEHid, mpiocTaHOBIeHids ABUCTBiA 1w orMBHHY, HO
Bh yupescaeHin He onpenbieHo (7a 10 CyuiecTBY 9T0, KAKD
M BuABIH, 1 HeonpexBaiMQ), KaKie HMEHHO IIpeiMeTH Tpe-
Gyiors manasia saxona. Cb Apyreil €TrOpPOHH, ceAbMOil IYHKTH
orHocuth Kb Bhabaio JIyms,abia, BHOCHMBA HA pascMOTph-
mie JIlyMH 10 oco6mMEL’ Bucouatimuvyn moBenbHiAMB®, Tarme
He onpenhass HMXH cyliecrsa.

Hasamia uas saronodamensnois, womnemenyin Jymwe. Cb ApPyTroOil
CTOPOHE!, OCHOBHHE 3aKOHH yCTaHABIWBATH PALD NILATIH H3H
3aKOHO/ATeNIbHO KoMueTeHIin [[yMH.

Imenno: 1) Yerpoiierso cocroAiuxts B BBABHIM MHHNHCTPA
Humeparopexaro [IBopa yupewJeHilt M ycTaHOBJNeHilt, paBHO
KaK® MOPAJ0KTD yIpPaBJIeHiA MU olpenbisaercsa HenocpeacTBeHHO
I'oeynapems (er. 21 3ak. ocH.).

2) Yapemsnaenie o Hmmeparopexott damunin Mosers OHTb
u3MBHIEMO M JONONHSAEMO TOJNbKO mruHo I'ocylapeMb BB I10-
panxh, UMb yKA3aHHOMB, ecaIN STH N3MBHeHIA He KacawTed
061MYE 33aKOHOBRH M He BHIBEIBAITH HOBAI'O PAcX07a USH KA3HH
(er. 125 oeH. 3aK.).

3) IlocraHoBIeHid 1O cTPOeBOil, TEXHUYIECKO M X03AHCTBEH-
HOM YacTAMbB, & PABHO TOJOMEHIA H HAKA3H yIpPeRACHIAMB H
JORHOCTHHMB JIMIAMB BOEHHAT0 M BOEHHO-MOPCKOIO BBIOM-
€rBa, 1O PpascMOTpBHIN BOGHHHMD MJIH AJAMHUPaINTeHCTBH-COBB-
TAMU, [peICTaBIATCA HernocpecTBeHHO ['ocyaapi, ecan ToIpK0
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9TI MOCTAHOB/EHIA HE KACAWTCHA NPEIMETORD OGILUNXE BAKOHOBE
M He BH3HBAOTH HOBATO PACX0a M3 KAa3HH (CT. 96 ocH. 3aK.).

4) TlocramoBienia 110 BoeHHO-CYIe6HOIT I BOEHHO-MOPCKOIt
CyAeOHEIMB JaCTAMB H3MAITCA BB HOPANKS, yCraHOBIEHHOMS
BE CBONAX'b BOGHHEIXH H BOGHHO-MOPCKHX'H 1TOCTAHORBJIEHI (cT. 97
OCH. BaK.). 5

Dunancosan womnemenyia Jyus. To9HO BB 3aK0oED yKasaH
npenBian Kommnereniiu JyMH Bb (HHAHCOBOH 06JACTH.

A wMeHHO, A pasemorpbmie Ilymer Buocsres: 1) Tocymap-
CTBEHHAST POCNHCH JOXO/10BH M PacxoAoB®h BMberh ¢p (unan-
COBHIMI cMBTAaMH MMHHCTeDPCTBB N INIaBHHIXH yIpaBlieHii, a
TaKse IIPeIOI0MKe i 0 cBePXCMBTHHXD ACCHIHOBAHIAXD. 2) O1-
vers Iocyrapersemnaro KomTpoas mo #emommemin rocymap-
cTBeHHOIt poemucit. -3) [[bra 066 ordy:kmeHin gacTH rocyaap-
CTBEHHHXB JI0X00BH H/IH UMYLIECERH, KOTOPHS TpelywoTs Bit-
cogaiinaro couspoienis. 4) [Ibnalo paspbmenin rocynapersen-
HHXD 3aiiMOBDL. 5) CMBIH M DACKIARKU 3eMCKHXD IIOBHHHOCTET
BB MBCTHOCTAXH, BH KOTODHXB(HE'BBEAEHH BeMCKid yupess/e-
Hifg, o Tawse ABua 0 NOBRIMEHiN |3eMCKAT0 WM TOPOACKOTO
o6ioskeHist npornsb padMbpa, onpenbiennsaro seMcknMu eo6pa-
HIAMH H TOPOJCKHAMU. JIYMAMH.

Adyunuempanuenan womnemenyin Jymw. Wh 06dacTn amMu-
HIICTPaTUBHOI KoMuereHuin Iyme orHocares rbaa 0 moerpoiinh
Ka3eHHHXD sReNBIHNXD N0pors 1 nBiaa o0b yapesmIeHin akiio-
HEPHHX'H KOMIAHIN, KOTJa MMH HENPAIurBaloTes KaKis-HUOYAH
M3BATIA H3E TBHCTBYOIIUXD 3aKOHOBE. HakoHels, Kb ATofi Jke
06IacTit OTHOCHTCS NPaBO KOHTPOMA JIyMH Hanb 3akoHOMBp-
HOCTBI0 BCETO0 TeKylUlaro yupaBleHis, OCyLIeCTBIAeMOe ew IIy-
TeMb 3aIPOCOBH MHHHCTPAMb.

Kb xommerenuin JIyMH npuEaIIemnTh TaKkse pascMorph-
Hie NpaBUILHOCTH BHOOPOBD WIeROBH J[yMH M u3jaHie Hakasa
JyMH, T.-e. IPABATH €A BHYTPEHHATO pacUOpALKA, TIPH YeMD
o pbiaa /lyma pbmaers oxomuaTesqbHO: OHN HE HYRIA0TCS
Bb HocaBayouens paseMorpbrin BB I'ocymaperBennoms (o-
rBrh u He TpeGyrs Beowalimaro yrep:cieHis.
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§ 42. TIpasa TocynapCTBEHHOX JIyMhbIl).

IIpasa Tocynapersennoft J[ymur umBoTh OTHONMIEHIE WM KB
BHyTpeHHel oprapusaiin [[yMe MIM Kb BHIIOJHEHI0 BO3J0-
JEHHBIXD Ha Hee QYHKIII.

I. Opianusayionnna npase Jymw. BB 11epBOMT OTHOIDEHIM
crbayers yunoMARyTe cabayouiia ipaBa:

1) dyma cama pbmaers BOIDOCH 0 IPABHIBHOCTH M30PaHisd
cBoero cocrasa. OHa pa3cMarpuBaerb KaJ00H Ha HEMPABUIIb-
HOCTH, JONYLIEHEHA BO BpeMsA IIPOU3BOJICTBA BHOOPOBH, K yTBE]-
HOAeTHh INIM OTMBHAETDH BLIGODLL.

2) Ona uabupaerb u3b cBOeil cpegsl Ha 1 rons npenchaa-
Teldsd, KOTOPHIL NOAsEeHD HAGMIOAATh 32 HOPAAKOME NpeHitt, I
IBYXDH TOBapHuIeH Iperebrarelnsa, HCHOIHAOUUXD ero o0a3aH-
HocTnt BB cayyal ero orcyrersis, we Hawb urBrh cexperaps (u
ero TOBApHINEil), KOTOPOMY TOpydYderes 3aBBnuBanie KaHleNA-
piett JIyMsr.

3) Ona o0pa3yers H3b CBOCW CPed 110 eBoeMy yemorphain
oraBiH W koMueeilr 1A _mpeJBapUTEIBbHON PaspaGoTRH TIOAIIe-
MALMXD eq pasemorphiin 1Bib:

4) Ona BupaGaTHBARTH CBOIf HAKA3G, T.-e. ONpenBIgern
IpaBuIa C€BOEro BHYTpeHHAro pacuopanka. Hakass BB pasBu-
tie moxosenitt Yupemnewia TCocynapersennott J[yma yerama-
BIHBaeTHh (POPMH M, yCHOBiA ed NBATEIHHOCTH.

Bb npenrbaax®s ocyuiecrBieHis IepedHCIeHHEXD LIPaBb pb-
menig J{yMH oxoHYareapHH. OHH He MOCTYIANTH HA Iepe-
emorps Tocynapersennaro Copbra n He BOCXOAATH Ha YTBEp-
seaenie Monapxa.

Beb ykaszamHEA NIpaBa cOCTaBIANTD OOHUHYI0 IIPHHALIE:K-
HOCTH Kask0it 3akoHOAarTeNsHON maxars. Jlums nporBpia npa-
BWIBHOCTH IIPOH3BOJECTB2 BHIOOPOBE BH UJEHH NAJATH BHL Hh-
KOTOPHXB TrocyAapcrBaxb (AHIVILA, ABCTpiA) oTiHeceHa Kb Bb-
nkHin ocofaro cynaa.

Boabme ocobennocreli epaBHATENBHO €h NPaBaMH JIPYTUXD
IapIaMeHTOBh 1IPeCTaBiAnTd MpaBa l'ocynapersenHoil [[ymul

1) Beie 66110 crasaHo, uto locyiaperBennnit Coshrs odaasaers pas-
HuMU eb JyMOI0 mpaBaMm, MOITOMY HM310KEHHOe Bb 370 raaRB OTHOCHTCA A
kb locypapersennomy Copbry, 3a mewaoueriems m. 2, ora. I.
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110 OTHONIEHI Kb OCYILIECTBJIEHID BO3T0MEHHHXH H Hee
$ynsriit.

IIpaBa 3TH MOKHO DACHOJOMRHTH COOTBBTCTBEHHO Das3ind-
HHME 06JAcTAMB KoMOeTeHI[iH J{yMH.

II. 3arxonodamersuvia npasa Nymwe. BB 061aCTH 3aAKOHONAATEND-
Hott Jlyma umbers cabaymolnis mpasa:

A. OHA MO:xeTh BHOCHTH IOUPARKH (M3MBHEHIA Il JOMOJIHE-
Hi) Bp Da3cMaTpUBaeMEe ei0 B3aKOHOIPOCKTH, a PABHO 1 OT-
Beprarh Ixb.

ITpaBoMb BHecenist Ha pademorpBHie Iocymapersennoit Ly yu
u Copbra 3aroHONMpPOEKTOBH (II[PABOMB B3AKOHOHATENHHATO II0-
YiH) o6iaamanTs cabayois mma: a) I'ocyaaph HMIEPATOPS;
b) MHHHETPH H IIABHOYMpaBIsAliie (ChiCOM3BOJEHIT BH Ka-
RIOMB oTaBapHOMB cayual I'ocynapsa IImmeparopa); ¢) WieHH
Tocynapersennaro Copbra u d) wrenst FogyaapersenHon Ly MuL.
Tlo ormommenino xo BeBMB 3THMB 3aKoHONpoekraMb npasa [{ymu
OMHAKOBH: OHA BeB HXH BH JIPABB H3MBHATH, JONOAHATbL M
OTBEPTaTh.

IIpaso nonpasoxs. 1IpaBe, MONPaBOKH, PABHO KAKb H IIPaBO
OTBep:keHist, caM0 coG0l BHTEKAeT®s I13b NpaBa pascMOTpbHIA
3aKOHOUPOEKTOBS. 1l0aTOMy HID BB O1HOH KOHCTUTYLIH OHO
0c000 HE YNOMHHAGTCH, KAKB camo co6on pasymbuoueecsa. Ha-
060pOTH, OTPAHWIEHIS HTOr0 MPABA JOJKHE OHTh HenpeMmBHHO
oroBopennl. ¥ Takif, orpanutenis Berpbuainch Bb HBKOTOPHXD
MPeRHANXD KOHCTHTYIAXD (MMEHHO BB TAKHXDB, LOTODHA He
NPHBHABAIYM 32 NAJATAMM IPABA 3aKOHOAATENLHATO IIQUHHA)
Onn BB Hactosniee BpeMsa Bch medesaw. IIpaso monpaBowsS
npusHaeTes 3a BCBMH 3aKOHOAATEJLHEIMH IAJaTAMH, JHIb €6
ONHNMB HCKIOYeHIeMb: OOHKHOBEHHO BB TBXD erpaHaxs, rab
BEPXHAS 11AJara — HeBHOOPHAS (IBIHKOMB WM BB GOJbIIel
CBOel uyactn), OHA He IMBeTh IpaBa BHOCUTH NONPABKEY BB (-
HAHCOBHE BAKOHONPOEKTH M BB IOCYAAPCTBEHHYK DPOCICH J10-
X0/I0BF N DacxooBh. Yupesmaenie I'ocymapersennaro Cosbra
M000HHXE OrpaHuYeHill He yCTAaHABIHBAETH.

Ocyqecmerenie npase nonpasoxs. IIPETIOARUTH JIOOYL TI0-
npaBky nMBerb MpaBo KamAHI M3 WIEHOBb Jymu. OOGHKHO-
BEHHO B32KOHONATENHHHA ITAIATH O0OCTABIAINTH caMoe II0JIb30-
BaHie WPaBOMB II0IPABOKH HBKOTODHMH OTPAHITHTEILHEIMI
yeaopiaMua. BB KOHCTUTYHIAXH STHXH YCIOBII ubrh, HO OHIT
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BBOAATCA HakaszaMu (persaMeHraMiu) nadars. Hmeddo, o6HKHO-
BEHHO BHCTaBiserca TpedoBaHIe NONNEPIRKH BHOCHMOI TIO-
TIpaBKH U3BBCTHEIMB KOJMHYECTBOME WIEHOBH IMajarh, ocobeHHO
eclH MOTPaBKa BHOCHTEA IIPH BTIOPOMB HIM TpPeThbeMb UTeHin
(paseMoTpBHIN) 3aKOHOIIPOEKTA.

B. Ipaso 3axonodamersnaro nowuna. T'ocynapersennas [[yma
MOJKeTh BO30Y/KIATh TNpeAroaoskedia 066 orMBEB umm namb-
HeHin gbiteTByOIIHXS W H3MAHIM HOBHXB 3aKOHOBH (cr. 32
yupesaexia Focymapersenmuoit Jymmr; er. 43 yupeasnenia I'ocy-
napersedsaro Cosbra), T.-e. mvwbers IIpaB0 3aKOHOAATEIHHATO
noYnHa (MHALIATUEH).

O6xapanie MpaBOMB 3aKOHOAATEIbHArO IMouYHHA HMBers cy-
UIECTBEHHO BaskHOe B3HAUYeHie JJId 3aKOHOAATeJILHOH IAJaTH.
Toapxo npu HeMBb OHA II0JydYaerb BOSMOMKHAHCTE BO Beel IT0J-
uoTh BIiATH Ha paaBuTie 3akoHOAATennCTBA. Mmave aBsrens-
HOCTH e HAXOAUTCA BeellBIO BH 8aBHCHMOCTH OTH OPraHOBD,
uMBIOUIHXE NPaBo IMoYHHA (OOMKHOBEHHO OTH IIPABHTEJNHCTRA),
v 1pyu Ge3ABATeBHOCTH UXD KM IPH HXH HEJ0CTATOYHO SHEep-
riuunoft wan ymbiaoit 1EATEeNRHOCTIL NANAaTa ABIIETCS (e3CHIb-
HOfl TMOMOJHUTH IMPOOBAE 3aKOHONATENbCTBA.

[ToMHMO HenoCPeAETBEHHHXD BPENXHHXD M0oCTBACTBI TaKoro
NOPANKA VIS CTPAHH, 3AKOHOAATENHETBO KOTOPOIl IIPH HTOMD
OGHKHOBEHHO OTIHYdeTcd 3HAUNTENLHOKN OTCTAJIOCTHIO, NMBercs
ellle KOCBeHHHII Bpenb, 3arIoJapnifica B TOMB, UYTO IIAJIATA
TIyTeMb II0NPAaBOKL Kb BHECEHHOMY IIDABHTENLCTBOME 3aKOHO-
IIPOEKTy CTPeMHTCS BO3MBCTHTH OTCYyTCTBYWILEe PaBO MOYMHA,
yTo HepBako BIevers 3a €o00l0 HapymIeHie He TOJBKO IrBib-
HOCTH M CTPOIfHOCTH 3aKOHOIIDOEKTa, HO M €aMaro ero CMuCaa
[MosroMy HHHB IOBCIOY 3aKOHOJATENbLHHS NAJarhl HMBIOTDH
npaBo mouyuHa. Be IpeMHAXD ke KOHCTHTYIIAXD HA PANY Cb
OTpHLAHIEMD 3T0ro npasa HepBako BCTPBYANOCH M CYIECTBEH-
Hoe ero OrpaHmyeHie, IIMEHHO 33 IAJATAMH He IIPH3HABAIACH
TAKEH HA3HBaeMas yIpeIHTedbHAsd HHUIIATHBA.

Vupeoumearnaa wnwuyiomuea. Taks Ha3HnBaeresd NMpPaBo IIpel-
nararb u3MBHEHIT HIM NOJHHIT IIepeeMOTPd KOHCTHTYIIH. T
OrpaHuYeHisa 0co0eHHO GHIH PacupOCTPaHeHH Bh KOHCTUTYISAXE
FbMelkuXs TrocynaperBh meppofi nomoBnun XIX B. Ilocab
1848 r. omn ormaan.
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Pycexie ocHOBHHEe 3aKOHH BBOIATH HMEHHO BTO NocibaHee
orpanmndenie. ouanus Jymu n Copbra He MOAeETH IPOCTUPATHES
HA OCHOBHEIE 3AKOHH, IEepecMOTph KOTOPHX® 3aBHCHTH HCKIO-
YNTeIBHO OTH MHHUiaTHBH HMneparopa. Saxons 1910 1. o 1m0-
paawB usgania kacaoiuxesd OUAIAHIIH 3aK0HOBD H IIOCTAHO-
BIeHili 00lerocyapcTBeHHar0 3HayeHid BHech ellle OJHO Orpa-
Hu4eHie 00BeMa JIYMCKON HHHIIATHBH: IIPOEKTH JTUXDH B3aKO-
HOBD BHOCSTCS, KAKD BHIIE YKA3aHO, TaK/ke JIIIb II0 IIOYHHY
Tocynapa Uumneparopa.

Yeaosia ocyweemanenia mpase mouuna. Cavoe N0Nb30BaHie
npaBomb mounna [oeyaapersennoit J[ymul o0¢raBIeHO Ps10MB
YeI0Biii.

IIpescae Beero IpelIoskeHisa HOBHXD 3aKOHONPOEKTOBH A0J-
MHE OHTH 0OJedYeHH BH nucbMeHHylo ¢opMy. Kb HUMB 10J-
#teND OBITh NMPHIOAEHD IIPOCKTHh OCHOBHEIXE MOJIO0skeHid Ipex-
JaraeMaro 3aKoHa m OGBACHHTeJBHas 3anmcka. IIpemroscenia
BTY JOMKHE OHTH TIOAIIICAHK e Menbe, YBMB TPHALATHIO Le-
HaMu JTymeL

Yea0Bist OTHOCHTEXBHQN MHEHMEHHOIT (OPMBL 1 IIOIJEPHLKI
IpeI0sKeHis 13BBeTHEMD WHCNOME WIGHOBD MAJATH OOHYHH
M BB JIPYTHXT TOCYAAPETBAXbH, €b THME JHIIb OTIAYiEMb, UTO
OHH OOHKHOBEHIOQ/BBETeHH He KOHCTHTYI[ieil cTpaHE, a perJa-
MEHTAMH IIaJaTh M, CIBAoBare;IbHO, MXH H3MDBHEHie 3aBHCHTH
HCKIIOYUTEIBHO 0TS, BOJIL Toft mim Apyrofi najgarw. Ho murab
He Berpbuaered orpaHmyeHis nmpaBa I[OYMHA YIEHOBD MATATH
TpeGoRalieMBb IIpeCTABIEHIS JINIIbL ocuosunrs TIOJNOAEHIT Mpea-
JlaTaeMaro 3aKoma, Kaxb 910 exbaano BB Poccin. OOHKHOBEHHO
Bb APYIHMXD €TpaHaxb IIpejocraBisderes WiIeHaAMb IapIaMeHTa
o6Je9n CcBOII MOYHHDL BB GopMmy BHOIHB paspaGoTaHHAr0 3aK0-
HOITPOEKTa HJIM BB (OPMY IIPOCTOr0 HPEIVIOMEHIST O SReJaTesb-
HOCTH 3aKOHOJATEeNbHON HOPMUPOBRH H3BBerHaro sompoca (Takhb
Ha3HLBaeMast MOIlis).

Y Hach paspbimeHa 3aKOHOMD JuIIb Bropas dopma. H oro
BIeYerh 3a coboll 00sg3aredbHocTh cabayoiaro mopaika o6ey-
JRIeHiA B3AKOHOJATENBHHX TIPEeNJIoMeHifi wieHoBD [lymnL

Eean J[yma pasybanrh cooGpaieHis BHECIINXD MpelIosie-
Hie 0 JKeJATeIbHOCTH HOBATO 3aKOHA,TO IOPYYaeTb MHHHCTPAMb
WL TIaBHOYHIPABIADIIAME Pa3patorarh cooTBBTCTBYOILiN 3a-
KOHOMOpPOeKTE. Bp eayua’ orkasa MHHHECTPOBH OTH HCHOJHEHIs
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taoro Imopy4veria Jlyma ofpasyers 03b cBoel cpejs KOMIIC-
cilo 1 BHPAOOTKH 32KOHOIIPOEKTA.

Ocyuteersienie mpasa mounga JIyMer oGeraBiaeHo Bb 3akonh
(n Ha BTOTH PA3b — Bh OCHOBHHXD 3aKOHAXB, er. 112), emre
ONHUMPB OrpaHHYeHieMb. SaKOHONPOEKTH, BO3HMKIIIE 110 HOIAHY
Hyme mwmr Cosbra m He yxocrousmieea Breouvafimraro yrsep-
SKNIeHId, He MOTyTh OHTH BHOBH BHECEHH HA 3aK0HONATEILHOE
pasemorpbuie Bh reuenie roft e ceccin. Eean sxe omm GHUIH
orBeprayTs CopbroMs mmam J[ymoli, T0 BHeceHie HXD Ha HOBOE
pascMorpbuie Bb TedeHie Toif ske ceccil MOkerh MOCHBIOBATH
Jumb ¢b Brcogalimaro mosexbHid.

III. Qunancosves wpasa Jyww. Bb o0aactu Qunanconont [[ymb
NPHHANIERUTS YPe3BHYAIHO BasHOEe NPABO padcMorpbuia ro-
CyNaperBeHHoll poemien pPacxofoBh W NOXOMA0BbB.

Iocydapemeennas pocnuce. U'ocyJaperBeHHAs POCHHCH M
cMbTa MpecTOAlNXs BB TevenieseymBbraarg (Goasernaro) ie-
piofat) pacxo0Bh H NIPEANOJIArAMEXD U IOKPHTIA HXD 10-
XONOBH SABJISACTCA HEOOXOIHMEME, YCJHOBieMb BedeHis rocyaap-
CTBEHHATO X03:AiicTBa. BB poeimicn IIpexHaveprhBaeTea INVIAHD
Beetl TipecroAilelf IOy APCTBEHHON ABATEILHOCTH M ONpe-
nBAA0TES METOYHIKI HEOOXOMIMHEXE I e OCYIIeCTBIeHIT
CPeCTBG.

Cocmasacnie d0cydapemaennoit pocnucw. Cocrapienie POCIHCH
HaIUHAETES BB OTABIBHLXD MAHHCTEPCTBAX'h H INIABHHXD YIIpa-
BIIEHIAXH, N3 KOTOPHXH Kask/10e BHpPaGaTHBAETH CBOI cMBTy.
[IpoeKTH 9THXH YACTHHXH cMBTH MOCHIAINTCS O0JHOBPEMEHHO
Bh locynapersennntt Cosbres m Tocynapersemmyn [lymy, a
TAKIKE — MUHHCTPY (DIHAHCOBD I TOCYIapCTBEHHOMY KOHTPO-
nepy. Ha oemoBamin arnxb cMBTH MHHHCTPD (IHAHEOBD CO-
craBaserhb NpoexTh obleft pocmieu. [Ipese NPoerTs pocmieH,
BHPaGOTAHHHI MHHICTPOMB (IHAHCOBDB, HENOCPECTBEHHO II0-
erynars BB locymaperBennnit Cosbrs, mpn demb locynmap-
crBeaaoMy CoBry, Bp JauuB nemapraMeHta TOCyAapCTBEHHOI
SKOHOMIN, TIPHXOAMIOCH HE TOJBKO PA3cMaTpPHBATL POCIHCH, HO
U OPUBONTD Kb COMIANICHI0 B3TVIAAN OTABILHLIXE MUHHCTPOBS
HA Pas3fbls JACTH POCIICH, TAKh KAKB IBATEIBHOCTL MIHU-

1) llourn B0 BeEXB TOCYAAPCTBAXD, PABHO Kakd U B Pocein, Gomker-
Huii mepiols yeraHoBieHs Bb 1 roxe. Jume Bh HBEKOTOPHXD TePMIHCKUND
rOCYIApETRAXEs OHB npojorknressnbe (2—4 roza).
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CTpPOBH He OBLTa 00beluHeHa. HHHB Podb 06HeIMHNTES BarIs-
A0BB U ABHCTBIfl OTIBABHHEXB MHHHCTPOBB, 110 OTHONIEHID KO
BeeMy HAIpaBleHid Hxb BATeJLHOCTH, BO3JIOMCHA BHcogali-
miMb yrasoms 19 owradpa 1905 r. ma Cobrs MuHHCTPOBS,
BB KOTOPOMB JOJURHH OHTh IIPEIBAPUTENBHO OGCysRIEHH Beh
NpeAMerTH, HojJeikaulie BHeceHio Ha pasemorpbrie I'ocyxap-
crBenHolt Jlymu u Tocynapersenuaro Copbra. Taknmb o0pa-
30MB H MPOEKTH IOCYJAPCTBEHHOIl pOEInel MOJKeHDh OHTH CHA-
yada pasemorpbub Bb CoBbrb MuHuerpoRb M JHMIUb 3aTBMB
NPEeNpPoBOXIeHs, He mo3gHBe 1 OKTAGPS NpeHmecTBYOLIIAr0
cwBrHOMY TOKA, O7HOBpeMeHNO BB I'ocynapersenumii Conbrh
u Tocynapersennywo ywmy.

lpaga  Jymee mpu pascmomprnive pocnucw. 1Ipn paseMoTpBHInN
pocmucu locynapersemrasa [lyma noanayeres TBMH sie Iipa-
BaMU, KaKb M IPH Pa3cMOTPBHIN 3aKkQHOHPOEKTOBD: 0HA MOMKETH
BHOCHUTH BB OTABIBHHA JACTH POCIHMCH U3MBHEHIA H HONOJIHEHis;
MOMKETh OTKA3aTh BB HCHPAINMBAEMOMB KPeIuTh HA TOTH HIM
APYroi TIPeAMETH; MOMKETH, HAKOHEIh, OTBEPIHYTH BeCh IIPOEKTh
pocmucH. Ith 1IpaBa, 0/1HakO, OI'DAHMYEHH CIBIYOLIMMII [10CTa-
HOBJIEHIAMU:

a) Haswauenia Ha TWIATe:RINII0 TOCYAAPCTBEHHHMB JOITAMbB
H 10 JpyruMb NDUHATHME Ha ceba Pocecieft o6asareancrsaMsb
He MOJJIeKAaTh HEKIOYeHin HIHM coKpalleHio (cr, 114 3ak. OcH.)

6) Kpemurn ®a pacxonn Mwuumerepersa Imepatopexaro
JiBopa Bmherb eb ecocroaupnut Bb ero babrin yapesnenisvm,
BL CyMMaxh, He IMPEBHINAOUINXD ACCHIHOBAHIl IO rocyaap-
crBeHHoi poenmen Ha 1906 1., He mompIeskarhb obGeysmenino I'o-
cynapersesnaro Cosbra m [ocymaperseunoii J[ymu. PaBHEMB
00pas3oMb He TMOANIeskarh HXb o0cysieHilo Taxis mambHeHis
STHXH KPEeANTOBB, KOTOPHS 06yeJIOBIHBAITCS ITOCTAHOBIEHIAMIT
Yupeamnenia o Mmneparoperoii ®ammain, coorsbrerBenso mpo-
HCHIEAMHMS BB Heit nepembuams (cr. 115 oeH. 3aw,).

B) Cymmur Ha pacxonu CoOerBeHHoil Ero Beimueersa kam-
Uensapin ¥ KaHneaapin 1mo mpuuATio mpomneHil, Ha BHeowalimree
UMA IIPDHHOCHMHXD, M HA PacXodH, He mpeaycMoTpbHEHE cMb-
TAMH, HA, HKCTPEHHHA BH TeueHie rofa HaJ0GHOCTH, IONIERATH
o6Ccys#JeHil0 Bh TAKUXD JUIIb YACTAXB, Bb KOUXD CYMMH 3TH
MENpPAIINBAOTCA Ch TpPeBHIIeHieMb IPOTHBH HasHAYeHIit poe-
uucx 1906 r. (Yx. 8 mapra 1906 r., er. 5).
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r) Tlpum oGey:RTeHIN MPOEKTa POCIHCH He MOrYyTH OITH HC-
RJI09aeMbl I H3MBHAGMHl Tarie TOXONH H PacxolH, KOTOpHE
BHECEHH BB TPOEKTH DOCHHCH HA OcHOBaHIM ABieTBYoOUMXD
3aK0HOBH HaH Brcouafimmx® noseaBHint (yx. 8 mapra 1906 r.
er. 8). MambHeHie STHXH CyMMHb TAKHMB 00pa3soMb BaBHCHTH
OTh TpeJABApPHTENbHAT0 I3MBHEHIA BBH 32K0HONATENBHOME 110-
paarb cooTBBTETBYOUAXS 32KOHOBE.

BubBerb en TBMb, TaKs Kawkh TOCYHApPCTBeHHAs POCIICH
HeoOX0/HMO HYsHA IS 6e30CTaHOBOYHATO X073 TOCYAapCTBeH-
HOIt JBATEIBHOCTH, TO BB 3aK0HDB, ¢b O1HON CTOPOHE, IIpei-
THCAHK MBpH Kb TOMY, 97005 OHA OBLIA BO-BpeMs YTBepUK/IeHa,
a ¢b Ipyroift cTopoHH mpeayeMoTpBHBE MBDH Ha exydall, eciau
012 He OyAeTh yTBepAyieHa Kb HAYAIy HOBAro emMbrHAro roga.

Mnpv. 023 ceoespesmennaro ymsepacdenis pacnucw. Tarkh, 30aK0HD
NpeNNHCHBAeTH, YTOOH pocHich OHIIAOKONYeHa pascMorphiieMs
BB [lymB Kb 1 meraGps npenuiecrsyoIIaro cMBTHATO Mo U LT
3T0r0 0043HBaerb MHHHMCTPA (PMHAHCOBD IPEICTaBUTH 1IPOCKTH
poctmmenn Bs locynapersensmiti” CopBenr u TocynaperBeHHy0
Jlymy wp 1 oxrabpa. Kpom®s Toro, Taxs Kakh yTBep:sIeHie po-
CIIHCH MOskeTh 3aJep:RaThcd BEIBACTBie pasHOIVIACii 10 10BOAY
oTBABHEXE KpeantoBb wmemr1y [ocyraperseHEEMEB CopbroMb
it Toeynapersennoft [{ymolt,, 10 HamBduens 0coOHii myrh coraa-
LIeHIA MeXay STHMI yupe:saeHiamu. Bonpoes, BH3BaBIIilN pas-
Hormacie, TepeHOcHTesHa, oOcysenie ocoboii roMmeein, cocTa-
BIEHHON M3H pasHaro dneaa wreHosb Iocynapersennaro Co-
pbra m [ocypapersenHoil JlyMmnl, xoropasd CBOE COIVIACHTEIbHOE
fpeioskerie BHOCHTH Ha paseMorpbuie Jlymu. Eemn m mocrB
9TOTO0 CcoTvIalmeHie He Gyaerb NOCTHTHYTO, KPeANTDH, BLI3BABIIIH
pasHoMEICaie, BHOCHTCS BB pOCNuch Bbh IHEPH HasHadedis Imo-
cabaHell, YCTaHOBJIEHHHMD IOPANKOMB YTBEPRIESHHON poec-
men. Bemn, ogHaxo, 002 yCTAHOBIGHIA COTVACHHEL YBEJHIHTDH
INTH YMeHBIINTh Ha3HadeHie, H DA3HOMECIIe MeiRJy HAMH €BO-
JUTCA JTUMb KB Iudpb ero ysBeaudeHist I yMeHBIIEHId, TO
npuHmMaeresa mugpa. GouRalmas Kb HasHAYeHil mocabumeit
poenner (eM, mpaBHiIa 0 nopanaxBd pascmorpbHia rocynaperseH-
noit poenucn, Bricouattmme yrBepaciennud 8 wmapra 1906 r.,
cT. 1opk2)

Ilocamdcmsia meceoespeyennaio  ymeepacdenis poenucw. Hemw,
HeCMOTPs Ha 9TH Mbponpidrid, roeyaapersennas poemnues He 0y-
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JleTh yTRep#iJeHa Kb Hadaly csbrHaro roaa, To ocraered BB
ciirh mocaBbaHAA, YCTAHOBIEHHHMb IOPAAKOMB YTBEpiKISHHAT
pocuch Chb thMi aumes H3MBHEHIAMI, Kakifg 06yCI0BJINBAIOTCA
MCIIOJNHeHieMb NT0CIBI0BABILUXG N0cHB ed yTBep:RIACHIA y3aKO0-
HEHilt, IpH 9eMb 0 yTBep:kIeHisd HOBOH POCIIMCH KPeIHTH OT-
KPHBAOTCA TI0 IocTaHoBleHil Copbra MuHICTPOBH, Bb paswb-
pax® IBICTBHTENHHOI ITIOTPEOHOCTH, HO BH HMXB COBOKYMHOCTH
He NpeBHOIaolUlie Bh MBesans ogHoft npbuamuaroft o6u@aro 1o
pocnmen Hrora pacxonosh (er. 116 ocH. 3ak.).

Bubers eb Thwb, ecOH a4 IOKDPHTIA Pacxol0Bb, Ipel-
yeMOTPBHHHXB 9TOK0 BpeMeHHO aBiersymoueil mpesksefi . poc-
nHcho, TpeGynTes rocyJapeTBeHHEE 3aliMH, TO OHHM paspbma-
oresa [ocymapews HMueparopoM®s BB UOpPAAKB BepXoBHArO
yupasineHia (er. 118 ocH. 3ak.)?).

[Tomnmo pascmorpBHia roeynaperBeHoil. pocuucl, BbL KOM-
nerenuin [ymer Bxoqurs pascmorpBrie ordera rocyjapcrBeH-
HATO KOHTpOJepa [0 HECIOIHeHi\ lipeameeTsyoiieti rocyaap-
€TBEHHOMH POCIIICIH. :

[IpaBo pascmoTpBEIA poCHEicH W 0TYeTa rOCyJAPCTBEHHATO
KOHTPOJsS coobufaers Locynapersedtoir Jlymb secbMa BajkHOE
spavenie. Onpexbaas Wpu oOCyikIeHin poemuel Whian 11 3aKa9K
TOCYJAPCTBEHHON JABATENBHOCTH, YCTAHABIHBAA HCTOYHUKH W
pasMBpH rocyJapCTBEHHEXT J0X0N0BL M NpoBBpaAsa NpaBHIIb-
HOETh PACXOJOBAHIA IOCYIAPCTBEHHHXB CpeAcTBh, [lyma 1omy-
YaeTh BO3MOKHOCTH OCYIIECTBJIATH BHCINEE PYKOBOTHTEIbCFBO
BeBMB HalpaBleHieMb rocyJaperBeHHOIt ABATeNbHOCTH H BHC-
L HaJ30ph 3a TOCyJapCTBEeHHHMDE XO03AHCTBOMD.

1V . Aomunuempamusuvia Ipase Jymwse. Han3opsb ke 3a TeKy-
IHMB yupaBieHiems /Jyma oeyulecrsasners, Bo30y aasa BOIPOCH
006 oTBLTCTBeHHOCTH MHHHCTPOBL 32 HesaKoHOMBpHOCTH JTBU-
CTBilf KAKDb HXB JUYHO, TAKE I IOJBDBIOMCTBEHHHXD IIXb JHID
Il yCTAHOBJEHII.

Hadsops su mexyuums ynpasiewiens., ITO TPABO HAA30pA 3a
TEKYUIMMB yIpaBleHieMb uwbercsa y BebX's NapIaMeHTORD.

1) HopmansHRii mopagoks Tpedyers paacmorphuia 1ban o rocyiapcrBeH-
Huxs 3aiiMaxst b Tocyraperennoii Jdynt u Corbrb. CooGpaenie BpeMeru
¥ YCIOBIf MXB COBeplIeHiA BO3IOWEHO Ha ocobuil Komurern PumaHcom®, cy-
HAGHIA KOTOPAro HYWIAKTCA Rb Bricoyadiiems yTBep#Ieniu,
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Ho npexabast ero pasiMIHH 1 3aBUCATH OTH UpegbioBh 0TBET-
CIBEHHOCTII NPEAD IapIaMeHTOMB MUHHUETPOBB.

Pasnmaaors ABoAKAaro posaa OTBBTCTBEHHOCTH MUHHCTPOBD:
OPHAMYECKYI0 H IIOJIHTHIECKYI).

Omanmemsennocmy  wunucmposs. [lpin  wpuaudeckolt orshr-
CTBEHHOCTH MHHHMCTDHL OTBBUAIOTS 32 HapyIleHie IpexuHcamHiit
3aK0HA W OTCTYILIEHiA oTh TpeOoBaHiil ciy:me6Haro moara. Bb
€ayyaB moATBEPKAEHin ITHXH O0GBUHeHill OTKDHIBAETCA IIyTh
cyzeGHaro upeciBaoBaHig U HakasaHix (yroxoBHad 0TBBTCTBEH-
HOCTbH) MIIA B3HICKAHIA YOHTKOBB, NPHYAHEHHHYH He32KOHHBIMII
ABACTBIAMI MHHHCTDPOBD (TPasiIaHCKAS OTBBICTBEHHOCTD).

IIpu moaurHaeckoit oTBBTETBEHHOCTII OHH 0TBEYATE npens
IapJaMeHTOMB 32 caMOe HalpaBleHie HXb IIOJIUTHKH, 33 II0-
JIE3HOCTH, CBOEBPEMEHHOCTh M B0o0o6Ie nBitecoo6pasHOCTh HXB
pacnopsizeniil. PeayapraToMs OTBBTCEBEHHOCTH BH STHXS CIy-
UYAAXD SABIAETCH OOHKHOBEHHO OTCIABKA MUIHICTPOBB.

Hourn Bo BeBXH KOHCTHTYLIOHHHXD TIOCYAADCTBAXB IIPH-
3HAHA YrOJOBHAS OTBBTCTBEHHOCTH MMHHCTPOBB. Bh crpanaxs
/e Cb IIapJaMeHTapHoit opMOIt mmpaBiedia (ecM. Bume § 30),
HaupuMbph, Bb Auriin,/Dpaumiu, Bejasrin 1 T. 1., yCTaHOBJIeHA
Ha pAfy ¢b Heft H NOMHTHIECKAsT OTBBTCTBEHHOCTH.

Bs Pocein noupmgeckas oTBBTCTBEHHOCTS MHHHCTPOBE yCTa-
HOBJIEHa TOJMBKO (IIpexs gl'oeynapems Hmmneparopoms. Bb ey
cr. 123 sak. ocd., MUHHETPH orBhuanTh Nepels MoHAPXOMB
3a 00uliif xoA® roCyHApCTBEHHATO YUpPABJIEHIS M KadJHil H3D
HUXH BB OTABiIBHOCTH OTBBTCTBYeTs 3a cBom mblicrBis u pae-
nopszkenia. Uro kacaeress opmaideckoli OTBBTCTBEHHOCTH MU-
HHCTPOBH, TO N0 €T. 124 OCH. 32K. OHM ,TIONJIERATH I'paskAaH-
CKOM ¥ YroXoBHOIT OTBLETCTBEHOCTH HA OCHOBAHIAXB, BB 3a-
koEB ompenbiennnixb. I'maBubiimuMe H3b STHXH 0CHOBAHII
SBJAETCA TO IIPAaBWIO, YTO caMoe INpUBIeYeHie Kb cyneGHOIT
OTBBTCTBEHHOCTH MHHHCTPOBH, 2 PABHO NpefaHie HXB CyAY
MOserh OHrb cAbiano He mHAve, Kawb c¢b BHcoyatimaro paa-
phbenis.

Onmaro eme Bb mauupecrs 17 oxraépa 1905 roma Geia
NPU3HAHA HEOOXOANMOCTH 00e3NeYuTh BHGOPHHMB OTH HAPOAA
BO3MOSKHOCTh JBIICTBHTENbHATO yuacTii BB HAA30PH 3a 3aK0HO-
wBprOCTRIO BICTBift MocTaBNeHHEXE oTh MoHapxa BIacrefl.
1 coorpbrerBenHo 9ToMy OCHOBHHE Bakosl (cr. 108) mpemo-
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crapumt Focyrapergennomy Cosbry m Tocyaapersennolt Hymh
06palliaThes Kb MHHUCTPAMB € 3alPOCAMM TI0 TIOBOAY TAKHXb,
MOCHBNAOBABIINXE € HXD CTOPOHH IIH TOABBIOMCTBOHHEIXT
UMB JHIOB M yCTaHOBIEHiH, ABMHersill, xom mnpexcrapiAnTes
He3aoHoMBpHEME.

IIpago 3anpocoss. 3aupoch N0IKEHD GHTH pelsABIeHs BT
nuebMenHofi gopub nm cHaGimens noamucaMH He Memhe, WBMDL
Tpuanarn vrexosd Jymu. FEean Jlyma npumsua sampocs, To
MITHICTPD, Kb KOTOpOMY 00palleHh 3allpoch, 0093aHh IaTh He
uosamke, Kaxb uepeab MBeAND, TPEOyEMHA pA3BSICHEHIS W
OOBSICHUTL UPHYHHH, [I0YEMY OHL JHIIeHH BO3MOMHOCTH ITO
cabaars. Heaw Jlgma GonbmuHCTBOMB 2/, e WIEHOBS He y10-
BJIETBOPUTCA 00BACHEHIeM's MHHICTPA, T0 ABa0 npecrarigercs
npejiebiarenems Iocynapersemnaro CorBTa na Brcovafimee
Onaroposspbuie (err. 58—60 yupemaenia TocynaperBeHHoll
Hymu;  err. 57—59 yupessnenin Focynapewpersaro Conkbra).
Hanbe, mo yemorpbuiio Tocynaps, Mosers orkpHTBCA 11yTh
NPUBJIEYEHIT MHHHUCTPOBD KB eyAy W (AHCUHIIMHAPHOMY HIn
YTOJIOBHOMY) 4Yepesh NepBhii génapraMents [ocynaperBeHHAro
Copbra.

Ilomumo sanpocoss! 0 nesakomombpmoerw, Jlyma wmwBers
IPaBO 00pallaThed Kb MHHMCTPAME 33 PA3bACHEHIAMI, Helo-
CPeICTBEHHO KACAIOUMMHEA PascMaTpiuBaeMuxs el abas. Ho
MHHHCTDEL BB TpaBB otkasathes orb coobueria [ymb paszn-
sACHeHifl 1o TAKHMB TPeIMeraMb, KOTOPHE, 110 co06pasieHiaMb
rocyapcTBeHHATO IOPAMAKa, HC IIOIJe:RaATh OIvIammeHin (cr. 40
yupesnenia I'ocyrapersennoit Jlymm; er. 36 yupesnuenia I'ocy-
naperpedHaro Copbra).

damajaEne TapiaMeHTCKie IOPAAKH BHADTD Takike ABD
(opME oGpaleHia Kb MHHHCTDAMD 32 PadhICHEHIAMI: BONpOCH
I AyTepnemaanio. Bonpoesr nmbers nbasio mpocroe ocrbio-
MIeHIe [AJIaTH 0 TOMB WM JPYroMb npeaMerh, BXOIALIEMT,
Bb Bb1buie MiHnerpa. Bompock Momers GHTh NpeabABIeH
YCTHO TIOOHMB MIeHOMD Majathl. Muxnerps Bb npasb Ha Hero
He orBbyars. MHTepnemranis ske TpebyeTs pasbsacHeHis abii-
CTBiff MirHHeTpa It uMbers whavio uxs kpumnky. Oma 0Gie-
KaeTesl BH IMICbMEHHYI (POpMy I J0JUKHA OHTH TOJJep:aHa
OGHKHOBEHHO M3BBETHHMD YHEAOMD HIEHOBD NATaTH. Mi-
HHCTPH 00433aHB Ha Hee OTBBYATH BB onpeqBiIeHHHI CPOKE.

12
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§ 43. ITonmoskeHie YneHors I'oCymapCTBEHHOM
Iy MBL.

Haypowmems  napodusas mpedemasumeneis. Jlns IIPABILILHATO
OTHDABICHIA CRONXD 06A3aHHOCTEN WIEHH MAPIAMEHTA Hy:KIa-
0TCS  MPesAIEe BCer'0 BB IE3ABHCHMOCTH OTH IPABHTEALCTBA.
ITpH3BAHHEE OTCTANBATH HAPOJHEE IHHTEPECH, OHI JOJ/ACHE
iMBTh  BO3MOKHOCTH BHCKA3HBATH CBON CY:/TeHis CO Beeo or-
KPOBEHHOCTbK), HE ONACAsICh KARIXSD - 00 MpecabroBaHiii aa
€BOY abAtenbHocTs BB napaamenth. Buberb ¢b Thub nwb
NoMHA OHTH 00e3ledeHa BOBMOMKHOCTH GO3NDEIATETBEHHO CO-
BEPIUATD ATy MBATeNHHOCTh, He TOIBEPTAsch JINYHOMY 337ep-
JRAHIID WIH BOOOIIE RARNMGE -JHG0 erbeHeHiawh eBoboan. Co-
BORYIHOCTD [IPABD, KOTOPEIMIL 00JaTAI0TH AGYTATH 1T OXPaii
CBOGH HE3aBNCHMOCTH, H3BbBCTHA NOTBwiMeHeMb HMMYHITETd
HAPOIHHXE npeacrapureneit. VMyyHnTeTs 3aRm09aercs BL 6e3-
OTBBTCTBEHHOCTI I HEIIDIKOCHOBEHHOCTIT ellyTaToBs. [1o1n Gea-
0TBBTETRCHHOCTHI0  pasyMbeTedl eBO00EA OTH TPHBIEYEHiS Kb
cyny 3a pbun un roxocosadiA 85 napraments. Ilo 06neMy 1pa-
BIUTY B3LICKAHIA HQ JCITATA3IWPOCT JIKH, COBEPIICHHHE IMT
TMPH HCHOJHEHII CBONXD, 003aHHOCTEl!, MOTYTH GHTH HATOMEHL
TOJIBKO CAMOIl IAaJaToll, WIEHOMT KOTOpoii OHB cocTonrh. He-
TIPHKOCHOBEHHOCTR ke COGTONTDH BH TOMD, UTO JEIIyTATH MOMCTH
OHTH TIOABEPTHYTHADECEY I BOOOLIe cTheHEHIO CBOEM JIrIHOM
CBOGOANI JINIIB Ch Pa3pbIieHis NAJaTH, Kb KOTOPOl OHD IpII-
HanaesnThb. Hab sroro mpaBmaa jbaaerca oOHYHO JHIIL TO
HCLITOYeHie, 410 [0lycKaeTes apecTdh Jenyrara Bb eayuah 3a-
XBIT €ro Ha MBerB mpecrymieHid.

Pyceroe  saxonodamenvemso. Yapessienie ToeyzapersenHoit
JlymE BB c7. 14 nocranosisers: , Unens FoeynapersenHott Ty
N0JIB3YI0OTCA TIONMHOW ¢BOGOAOW cysmAeHitt i mubuili mo mhrams,
nofeskatib Bbabuio Jlysmu“... Buberh cp Thyb ogHaro er,
22 moro me yupesaenia rmacnrs: ,Yaenm TocyxapersemHoii
JyME 38 TpectynERA AbAHiA, COBEPIICHHKA NI HETOMNEHII
IV TI0 TIOBOAY MCIIOJIHEHIA 0GA3AHHOCTEH, JesRalHXD HO HUXD
10 ceMy B3BaHIN, NPHBJIEKANTCT Kb OTBLTETBEHHOCTH BB I10-
PAORD 1 Ha OCHOBAHIAXD, YCTAHOBJIEHHHXD IS TIPHBJIEYEHIA
Kb OTBETCTBeHHOCTH RHCIUIXH YNHOBL TrOCYIApCTBEHHAIO
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ynpapaeHia“ 1).. [IpH  cOomOCTaBIeHIN BTHXB JABYXH crateft
Heo0X0AUMO MPICITH Kb BHBONY, uT0 4ieHn [ocynapersemmoti
JyMH HecyTh OTBBTCTBEHHOCTH JANMDL 83 TaKie NONKHOCTHLIE
IPECTYTVICHIA ¥ TPOCTYNKN, KOTODHE BHIXONATH 32 TpeThin
1I0JIL30BAHIA ,TIOJAHOIT €BOGOAK cyskeHift m MuBHifi mo 1h-
JaMb, momuemamnMs BBabBmin JIymm“. Taxoso HAlp. B3d-
TOYHIYECTBO.

Yro Kacaercs 10 HENPIKOCHOBEHHOCTH uJTeHOBH Iocymap-
CTBEHHOI J[yMHI, T0 OHA COCTONTH NpEskIe BCEr0 BB TOMB, UTO
YICHH J[yMH He MOTYTH GHITh NOABEPIHYTH JMIIEHI LI orpa-
HITYEHII0 CBOOOXH (apeeTh, NMOANNERa 0 HeBRb31h) 110 paernopsa-
REHII0 A TMITHICTPALIN, & PABHO He NOAJIERATH JHIHOMY 3aje]-
MaHio 3a 1oarn (er. 15 yup. I'oc. J{ymu); Bo-BTOPHXD BL TOMB.
UT0 WIeHn JIyME BO BpeMa esi ceccilr MOryrs OHTH apecroBaHH
[0 pacHopAMKeniio cy1e0Hol BIacTIl JHmS Cb paspbmenis Jlymo
33 HCKITIDUeHIeMb cayvas 3a71epaafis OpH GAMOMB COBEpITeHin
IpeCTyINIeHis Il Ha cabaympuiiti JeHs, & Takme Bb eayuah
[IpUBJIEEHIA 32 TOMRHOCTHLIA NPECTYILICHIs, IIpeLyCMoTPBHEb S
BHIIITe TpuBeaeHHolt ¢r. 22 (6x. 16 yup. I'oe. Tymmr)32).

Hecosxmemunocmy s6amin Qenymama cs 3anamies wocydapemesen-
weirs  doawnocmeit. CTPEMACH OXPAHHTH HE3ABHCHMOCTH JIeIIyTa-
TOBH OTh MNPABHEENBCTBA; GOJBIIMHCTRO KOHCTHTYLH sanpe-
HIAIOTE HMB 3aHAMATH OMJIAMMBAEMBISL TOCYJaPETBEHHRISA I0JLK-
HOCTH. JTO 3alpellenie/ 0qHAK0 OGHIKHOBEHHO He pactipoerpa-
HACTCA HA WICHOBD BEPXHNXH NIAJATH M HE OTHOCHTCH Kb M-
HUCTEPCKIMD J10RHOCTAMD.

Y Haeh, Kakb BHIDE yie YKA3aHO, JMHlA, 3AHUMAWILIIA Ha
TOCYAPCTBEHHON cay®Ob Karyo-1n60 10a%HOCTs ¢b onpenh-
JICHHHMB ORIATOMbB cOlepaHisd, Bb cayuab nxb uaGpanis
BB wienn Tlocynapersennoit J{ymnl, o0A3aHH 0TkA3aTHEA OTH
a10fi nomKHOCTH. PaBHHMB 006pa3oMb, eelal 4YiIeHb Foeynap-
erBeHHotl JIyMH moayuaers HasHaueHie 110 rpaxIancroii
rOCYTapCTBeHHON CaysROb HA N0JMHOCTB, COCAMHEHHYID €5
onpeablIeHHHMD OKJIAI0ME COJeps/RaHisa, TO OHB BHOLBACTH
35 ed cocrana. ITH TPeOOBaHIA 01HAKO He RACAOTCA KO-

1) Mopaioks 9T0TH N306pakens Bume BB § 38 NpH H3NOMERTH KOMOeTeHIin
ITepraro Jenapramenta Tocyiaperseanaro Cosbra.

%) 3T TOCTAHOBACHIA OTHOCATCA B KB UISHAMD Pocyrapersennaro Confira
0 BLIGOPAME.
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HOCTe! MUHHCTPOBE H T[VIABHOYNPABIAKLIHXE OT,E['BJIBHH.\TII
YacTAMH.

Hesasucumoems oms wusbupameneii. Ha pany eb HesaBucl-
MOCTBIO 0T NPABHTENBCTBA KOHCTHTYLIH CTpeMsATea 06e3IeYnTh
HE3aBHCHMOCTb UJIEHOBD IapJaMeHTra H OTh HXb H30OHparteleii.
[Toaromy omb 3sanpeliaors HN30HpaTeNAMB €BA3HBATL Jely-
TATOBD KAKMMH-JIIO00 006s3aTeJbHEMII HHCTPYRIIAMM HIH Ha-
KasaMil (Talh HA3uBaeMhlil MMIepaTHBHHIT MaHIars) wiu o0b-
ABJIATH Takid uHCTpyruUin HeablierBnrepHuMU. OOLYHRME
MOTHBOMD OTHXE 3allpellleHill eJyRHTL ykasaHie HA TO, YTO
KakAHN enyTarh ABIAETes NpeleTaBHTeNeMDb He TOIbKO CBO-
ero M30HpaTesNbHAT0 OKPyra, HO BCeil CrpaHH, M A0IAeHb
22IUMIUATH MHTEpecH BCero Hapo1a.

Harre 3axoH0IaTelbETB0 CTOHTH HA ,T_arcciﬁ #e TouKB 3pbHida.
Tommass croGoma cyseHitt i Mubmill 10 Abiaam®b, MOAIesRA-
ugs  BBabuin Toeynapersennoft Jlymer, xeTopyno yeraHaBIm-
Baerh Aaa uneHosb [ymu cpi 14 yup. T'oe. Jlymu, necoBmb-
CTHMA Cb KAKHMIH-13I00 005381 ILHBIMH Haka3aMH €O CTOPOHH
nabupareneil. Buberh el TBMB, Ta 9ke cT. 14 1I0CTaHOBIAETE,
YyT0 WieHH JIyMH He 0043aHH QTIETOMDB Ilepeab CBOMMH uali-
pareramitl). OaHAKRDO€3YEI0BHAS HE3ABHCHMOCTH AENyTaTOBDL
OTHOCHTEJBHO Ir30Mparenell JocTHruyra OHTH He MOMerh, TAKh
Kakb HXB® Inepensfpanie, I0 HETeYEHIM CPOKA HXB HNOJIHOMOWIIL,
3aBHCHTE OTH THxbUwsRe uaduparejeil. 9ra ¢opMma 3aBHCH-
MoeTH, pagymberes, TEMBb oulyTHTedAbHBi, IhMB KOpOUe CpOKD
TIOJIHOMOYIN ZAenyTaToBb. Bbh HBKOTOPHXD JeMOKPATHYECKHXD
CTpaHaxb OHB OYeHb KOPOTOKB. Tak®b BB OTABIBHHXD KAHTO-
Hax® lllBefinapin wieHn npejcTaBHTENLHHXDH coOpaHift m30m-
paoTes TOJBKO HA OJHHBL IoAb, Bh CBBepo- AMepHkaHCKHXD
Coemnuennpxs Ilraraxb—Ha ABa roga. Be Goasmuxs espo-
meficKXE TOCYAAPCTBAXBH CPOKD 3T0Th — Anuanbe. Tawd Bo
@paduin YieHH HuskHell nagars uabupaored Ha 4 r0Ja; BB
Awurain, I'epmanin u ABerpin—na 5 abrb. PaBHMB 06pasoMb

1) 9ro mucTaHOBIEHie OTHOCHUTCA W Kb uwienams l'ocyzapernennaro Corkra
10 BHOOPAM®. :
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u Bb Poccin wrenn IocyzaperBenmnoil JIyMul uaGupatores Ha
5 nbrnt).

B® crapott Amrgin 3aBHCHMOCTB JENyTaroBh OTh H3GHDA-
Tedelt yrpboidaacs emle Thub 00eTOATEILEIBOMB, UT0 H30HpPA-
TeJH YIUIAYHBAIA CBOMMB NPEACTABUTENAMB 34 HXB CIyHROY
BB napnameHTd ocoGoe Bospmarpaskienie. Taraa npaKkrura IaBHO
BRIILTA U35 001x01a. Hunh memyrarsl wimit BoBee He MOAYYalTh
BOSHATrPa/IeHIA (Bb OUeHb HEMHOTHXH CTPAHAXB) MM TOIY-
4Jal0Th ero orb rocymapersa. IlocaBaHill mopAI0Ks NpeamodTH-
TeJIeHb, KOO Jaerh BO3MOMKHOCTH CIHYRHTH Bb NAPIAMEHTH H
JOIAMB  He00raTtHMb, M THMB CaMHMB pacumpsiers BHOOPH
m3onparexett. ¥ nack wirenn [ocynapersendoit ymul 1momy-
JaoTh H3% KasHH. 10 350 py6. BB Mbesub, BHOODHHE WICHH
Focynapersennaro Coskra mo 25 py6. 3a kagIuil JeHb cecein?).

TJIABAC'V.
Oprasbl BepXOBHAro ynpasJeHis.

§ 44. 00T XapaKTep® 'OPraHOBL BEPXOBHAIrO
yOopaBnaeHid.

Omauuie opaanols GeprosHaio Ynpusaenia oms optaross Ynpasrewia
noduunennaro. Bracrs sagonozarensiyi ocymaps Mmmeparops
OCYIecTBIAETh BBy eMHeHIl, KAKD BHPAKRAETCS 3aKOHD, T.-e.
nmpu coyvacrin l'ocymapersennaro Cowbra m I'ocymapersennoit
JIyMH BB BHIIEH3IO0KEHHOMB MOPANKDE.

Baracrs se ympaBnewia ,Bo Beemb ero o6bemb“, 1o BHpa-
#eHID OCHOBHHXB 3aKOHOBS (er. 10), mpunajiesxurs ocynapo.

CiaoBa a1 03HAYAIOTH, YT0 Bb 001aCTH YNPARIEHisS BJIACTH
Hwueparopa He cBf3aHa BIACTHHMB COYYaCTieMb JPYIHXb
OPraHOBB, KAKh BB OOJACTH 3aKOHONATENbCTBA,—YT0 BO Behx®h

1) Cpoxs 3710TH MOKeETh GuTh mpechuens, KaKh BHIIE YKalano, Bricouaii-
UIHME YEA30ME 0 poenyekB Foeyrapersennoii Jymer. Kpomb Toro urens Aymm
{2 pasuo u urens l'oc. Cosbra no BLIGOPAMB) A0 CPOKA YIPAUNBAETH CBOM
HNOTHOMOYiS BD cayuah HacTynIensia ycaosilf, KOTOPEA NPENATCTBYIOTH CAMOMY
nH3adpanin pe [oc. dymy,—kaks T0: 6AHKDOTCTRA, CYIMMOCTH, THLIGHIA MEH33
YTPATHl PyCEKaro HOLTAHCTBA I T. X

*) Yxennt T'oe. Corbra 0 HABHAMEHII0, KAKE NMUA, COCTOAULIA HA TOCYAAD-
TBeHHOI eayx6h, monydaors onpeibaeHHOS MO MTATAMD KATOBAHLE.
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BOTIpOCAX® yIpaBieHigs EMy IpHHAIJIERNTL BHEllee DPyKOBO-
JUITeJIRCTBO I IIPABO OKOHYATENBHAr0 X IMPHTOMDB CaMOCTOsATeNb-
Haro ‘phurenist. Ho 1nms ocymiecrBienia aroit Bract Oub Hy-
siAaeres BB co/BlCTBIN PABIMUHHXD OPraHOBD.

Hamm 3aK0HH pasIHYaloTh yIIpaBieHie BepXOBHOE OTh yIpa-
BJeHiA M0AYHHeHHATrO.

Cyueerso 9TOro pasmudisa (eM. Buure, 9 crp.) COCTONTL BB
TOMDB, YTO BEpPXOBHOE yNpasieHie HMBerb Xapakiephb TBOpYe-
CKOIT €AMOCTOATENbHON IBATEARHOCTH, TOJBKO BB (PopMaxb I
npe1bIax’s CBOMXB OrpAHHYEHHOIl 3aKOHOMB, H 3aKJINYaeTcHd
710 IPeuMYIecTBy BB YCTaHOBJIeHIH OOINUXH HOPMB M PYKOBO-
JAIHXD HAYAIB, TOTVA Kakb yHOpaBieHie NOAYHMHEHHOE eCTh
10 cyInecTBy cBoeMy IBATEIbHOCTH MON3AKOHHASA, BaKIIYAI0-
n@asgesd Mo NpeHMylecTBy Bh HCNOJHEHIN 3aKOHOBB H IIpeaHa-
yepTaHiii BepXOBHOI BIACTH. :

CoorpbrerBento aroMy pasmugil onpenbuisercs pasimndie
yeTpoiieTBa If 324a4b OPraHOBEL) BEPXOBHAI0 M IOJYHHEHHATO
ylipaBJeHiit. : [

3aKr0HD TOBOPITH, YTO Bb yHPABIEHill BepXoBHOMB MoHApPXEH
abiierByers HerocpelcPBeHHQ, Tl OB JHUHO, I IPHTOMDH
NermounTeabn0 OHD IT0GrAHOBIACTD OKOHYATEJLHHSA pBlreHid
BOIIPOCOBB, BXOAAUIXH B, OGIACTS BePXOBHArO yIpaBIeHid,
TOrJa Kakh Bb yHpaBIeHiy [MO{YHHEHHOMD H3BBCTHAA CreNeHb
Baactn BBbpsercs \ors Mero, coriacHo 3aKoHy, HBKOTOPHME
JILAMB H YETAHOBIEHIAMB.

Bp Buay memocpexctBenHoil pbareasHoern Monapxa BB
00J2¢TIL BEPXOBHATO yIpABJIEHisA, Opramsr, conbiierBynriie Eay
sabeh, HecyTh O00J3aHHOCTH I YHCTO HCIIOJHHTEIbHEIA ILIH
coBBIIATEIBHEIS.

Henoamumenrsuvie opranst, HenonunreJbEHe OPraHH IPH3BAHLI
IPIBOTITH BB licmoaHeHie pacnopssenia Monapxa. Cioaa oTHO-
cATCS KAHNENApiA I JBoph. Bb 3aBHEHMOCTI OTH UIHPOTH
Kpyra HemocpesicrBeHHoll AbsreapHocTH Momapxa yupeskieHis
3T MOryTh IiMbre Gosbimee maIm MeHbImee passutie. Bb Poccin
Bb DPa3HHA LApCTBOBaHiA MryHad kaHiexsapia HMvmeparopa To
paspocrajgach, T0 COKPALIAIACE.

B®s nacrosuiee BpeMs OHa pacnajaerca Ha cabayoiuisa
yupesiaenid. Cob6ersennas Ero Humeparopekaro Beududecrsa
RAHIeJApis (IMYHasd KaHUeJapis B THBCHOMB cMHCEIB), ¢b co-
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CTOAINMMHE NpH Heil KOMHTeTOMB 0 ¢Iy:ROGB YHHOBD rpasian-
CRaro BBIOMETBA M 0 HArPaJAXb M KOMHTETOMD NPU3pPBHiA 3a-
CJAYIREHHH XD TPARIAHCKHXD YHHOBHHKOBD; 3aTBMB KaHllensapia
TI0 NPHHATI nponiexifi, Ha Brecouatiniee HMs NPHHOCHMHXD, I
KaHUIEIAPIA 110 yupesaeniaws Bbromersa Mmmeparpums Mapin.
Kpomb 1010, &b HEMOTHATEIFHHMD OPraHAMD BEPXOBHAIO yIpa-
BJACHIA JOMUEHH OWTh npnumeideHs IlMmeparoperas rianHas
LBAapTHDA, IIMboINAsd sHaveHie BB 0COGEHHOCTH BO BpeMs Iiy-
TerecTBift MMmepatopa 1mo uemoaaeHin pasHuxD Ero nopyuewiii,
i Munnereperso Huyneparopekaro [[sopa.

Cosmuyamenrnvie  opranwt. Cobuiarensusie opramsl yMboTh
Ha3HAYeHIeMDb cobfictBoBars MoHADXY BB mpuHartin phimeniii
10 pasmIMHEME BONPOCAMT BePXOBHAr0 ylpasaenis. Coorshr-
CTBeHHO Da3noo0pasin orpacieit STOro yupasieis, mmboresa
pasiidiupie  coBBIUATEbHEE OPraNLL“AIA \DasHHXD KaTeropiil
Abis.

ITo Bompocam®b o01Ar0 yHpABIeHin TAKIME OPrAHOMD
apagerca Covbrbs Mununerposh; .10 whiaMs Boemnaro ympa-
Baenifs—Boenunit CoBbrby moyabaams mopekoro BhjoMerBa—
Axvurpauareficrsb-ConBbrs; M0)BONPOEAME 0 PA3BHTINL BOODY:REH-
HBIXD  CINIB JIMIIepin 1, 00he/MueHin 1BATeIbHOCTI BHEMAro
BOEHHAT0 H MOPCKOTO" yirpasiaeniti — Copbrb [ocynapersenuoti
OGoponn; M0 BoONpPoCAMBAPITHANCOBOL TIOINTHELT 1 COBepIImeHia
TOCyAapCTBeHHEXB ), 3aiiMOBS — [{oMurers (DHHAHCOBB, 10 BB-
nomerBy yupeskaenift HMmeparpuisr Mapiu (npuspbuie 1 Boe-
niranie)—Onerynexiii Copbrs.

Beb o1y cobrel HMBIOTE 0MHAKOBYI BB OCHOBHHIXD uep-
TaxXh orpanmsauin. OHm cocToATh H3H WIEHOBD 0 Brcogati-
ureMy HasHadenii. Kpomb roro, BH uXb cocrarb BXOIATH, BB
CILTy 3amiMaeMofl ToJ:kHOCTH, HBKOTOPHE MHHICTPH (coOTBBT-
CTBeHHO IXH KOMmeTeHUin). I'ocynaps HasHayaerh mnpejchira-
TeJs coBbTa, KOTOPHIl yyacrByerhb BB sachiaHin Ha mpaBaxh
wieHa, eca [oeyaaps amuso npeachiarenncrByers. Cobrn
JHIeHn pbmawiell Baacri. Omir npeaeraBisioTh eBol MHBHIsN
Ha yemorpbuie Hsmeparopa, KOTophiif MO:KeTh yTBEpANTH MHbL-
HiS Rakb OOJBIINHOTBA, TAKB II MEHBIIHHCTBA, 4 PABHO II0CTA-
HOBHTH COGCTBEHHYI0 Pe30 010,

Cosmma Munuempoes. 3 Bebxs 9THXD coBBETOBD HAHGOIH-
m.e 3HaveHie u BiuiAmie mMbers CopBrs Mumicrposs.
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Ero wommeresuia mmupe BCBXxb Apyruxs cobrosb. Kpowh
TOTO0, OHB ABIAETCA HE TOIBKO COBBIIATENHHHMB 0PraHOME, HO
o6nanaers Bh U3Bbernnxs npeabnaxs pBMHTEILHO BIACTHIO.
OT0TH [JBOICTBEHHHIT er0 XapakTeph 0OBACHAETCS €ero coera-
BOMB: BCH ero wWiIeHH—MHHHCIPH, a MIHHcTepekas Abareln-
HOCTH TaKs#e HOCHTH ABOAKIH Xaparrepb. MuHHETDH ABIADTEA
CBABYIIME 3BEHOMD MEZRAY BepXOBHHMB II MOIYHHEHIHMDB
yopaBieHieMb. asmauii H3b HIXB, €b 0JHOII CTOPOHH, cOoBBT-
HuKEbs Momapxa u uenoasmreas Hro Boidm; e¢b Opyroii — niasa
ubiofi orpaesM IMOAYHHEHHATO YUDPABICHIA ¢b 3HAYHTEILHOL
aoxel0 pboraomeli BiaactH. Bb Buay storo u Cobrs Munm-
eTPOBB Ha pAAy ¢b Abaamir, noerymaoluMm Ha Brecouaiimee
yemorpbuie, pascMarpuBaers abia, 10 KOTOPHMD OHE CTABHTT
OROHUATEJIbLHKA phIeHis.

Haxoneus Corbrs Mnumerposs 06magaers Golbmen caMmo-
CTOATEJNLHOCTRI0 BB BHAY 0€06arod OPHANYGCKAT0 IIOJOMKeHis
MHHICTPOBDB. JIBi0 BH ToMB, uT0 Beb akTH “BepXoBHON BIacTH
HmMboiie obllee sHAYeHie, MOJMHLE ORMTH CHAO0MEHH IOAMNMCHIO
TOTO HJM Jpyroro MHHHCEPAl), KOTOpPHME ['ocyaapcrBeHHEHI
Cosbrnp 1 I'ocyrapersensdsn JLyMa, MOTYTH [IPEbABHTD 32IPOCH
0 3akoHOMBpHOCTH HXE AbiicTBii.

§ 45. CorET™s MUHHCTPOB..

Cosbrs MUBHHCTPOBD (OLUIL KODEHHHME 00pasoMb INpeolpa-
30BaHb BucouafimmuMb ykazoms 19 oxrabpa 1905 roga. MoskHo
¢Ka3arb, YT0 yKa3h BJTOTH CO31AMBH COBEPINeHHO HOBOE ydpe-
sileHie, COXpaHUBIIee JIHIIL HMA, ofllee €b IpesRHAMB CopB-
TOMB MHHHCTPOBRD.

BB ocHOBY 3T0if pe)OpPMH 110J0seHa ORI MHCJIL 0 Heol-
XOANMOCTH YKPDBIIeHia efluHeTBA BB N BATEILHOCTH MUHHCTPOBS.

Koyumems Munuemposs. MHCIL 0 HEOGXOTHMOCTH HBKOTO-
paro o0bLeJuHeHid NBATEIBHOCTH MHUHHCTPOBH BOSHHKIA OHO-
BpeMEHHO ¢b yupemIeHieMh MuHHCTepciBbL (BB 1802 r.). Torna
we A aroff 1bian O6nure o6pasoBant Komurers Munacrposs,
Bb KOTOPOMDL JOJUKHH GHUIM TIDeJBAPHTENHHO 00eCy:garnes Beh
nbaa, mopnmeskautia noxnany Iocymapo. Opuako Bexoph moearb

1) Taxasa MUAHCTEPEKAS HOANHCH HA3LIBAGTCA BB HAIIMXB 3AKOHAXH CKph-
noiw, Ha 3anank Esponn-—koatTpacurHalieit.



— 185 —

00pa3oBaHiad KoMmIeTeHIiss KoMITeTa 3HAYHTENHHO H3MBHHIAC.
Jlornafe MUHHETPOBD Goabe He BHOCIUIMCH HA ero o6CysaeHic;
32 TO HA Hero ORUIN BOIMOKEHH TBIa 30KOHONATENLHATO Xa-
paxTepa M aIMUHHCTPATHBHHA IBia, NPEeBHIIA0ILA BJIACTh
OTABIAbLHEXD MHHHCTPORS. 3Hauenie Komurera Bee poeio, 1
KOMIIETCHIiA ero Bee pasasnraiach. OcoGenno 1ocat 80-xp rr.
OPONLTATO BBKA 3HAYWTENHLHO PACHIHPHJICS KPYI'B €ro 3aKOHO-
narenpHOlt mbareasroern. Hakomenn, B 1904 roay Ha Hero
OHIA  BO3JOMEeHA DPa3paforTka BARHBHIIHIEG pedopmb, B0o3BH-
IeHHEXD Bricoyalimmwe yrazoms 12 nexaGpsa 1904 rona.

[ocad yapesnenis Tocymapersennaro Cosbra u Tocyzap-
ersenHoft Jlymu mbira 3aKx0HOMATENBHATO XapaKTepa OTHIAJI OTH
Romurera Mimuerposs. Hbekonbro nosawhe sHadenie ero 660
OKOHYATEJbHO YHHYTO;KEHO MpeodpasosafieMs Copbra Munm-
crposs. Iloaromy Komirers Muuucrpossh Bekoph moeah srtoft
peopME OBUTH yIPA3THEH.

Hpeseniic Cosnms Munuempogs. Bb BuUAy Toro, 4ro Howm-
TeTh MIIHMCTPOBL He CJAYRINID b OGBHEXINHEH10 TBATeIbH0CTH
MHHICTPOBB, B 1861 roay OHIB yupesaens Axa aroft mbam
Cosbrs Munncrposs. CopBrs WMIHHCTPOBD MOXH JIHIHHEME
npeachrarensersons Focyrapagonikens GHIB 3AHHMATLCS BH-
PaGoTKO#t 06u1aro ALTAHA JUpPABJIEHIA I 3aKOHOJATENLHHIDL pe-
dopyp. Oup me| mywbars HU oupexBIeHHON KOMNETeHIiH, HH
onpenhienHuxs NEelt Bacbhmania m ovens pbhako yHrITiOHN-
POBAITh.

Bucogatimums yrasoms 18 despanxs 1905 r. Biepsue Ha
Cophrs  MunrncTpoB® BoOaNOsMeHa Owia Buoanh ompexbicHias
3a1ava: paseMorpbuie u obeyssjeHie mocrynaoumxsd Ha Bhico-
dJafinree UMA OTh WYACTHHXDH JHIIE M YyYpesmJeHilt BUIOBL W
NpeAnoIoKeHill 110 BOIIPOcaMb, KACAOLIMMEA YCOBEPIIEHETBO-
BaHifl IOCYNApPCTBEHHATO GJAroycTpoicrBa ¥ HAPOJHATO GIaro--
cocToAnis. OQHOBpPeMEHHO €b 00HApOAOBaHieMB yupesnemis ['o-
cynapersennofi [lymu, 6 aBryera 1905 r., 912 00432HHOCTD OBLIA
¢b CopBra cHATa, I OHD TONMpEHHEMY OCTAJCA b Heolpenh-
JIEHHOH KOMIIeTeHIfieli.

Jlams BH HOBBIOIy 8I0XYy KOPEHHHXB peOpPMb HAIIEro
Iocy/lapeTBeHHAr0 ¢TposA OLUIG BHOBbL IOCTaBJeHB HA OuYepenb
BOIIPOCH 0 HEOOXOAMMOCTH O0BeJuHEHIS NBATeNbHOCTH MHHH-
eTpoBb. MEenr 314, BHICKASAHHAA el[e GLIBIIUME MIHIICTPOMB
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BHYTPeHHNXE ABah Byaurnauws, OhIa pas3BHTa BO BCENOA-
nagEbiiimeMs aokaaxh rp. Burre, omoGperHoMs 'ocynapems it
0GHAPOI0BAHHOMB OJHOBDEMEHHO ¢b MaHmndecroMb 17 oxraAGpA
1905 roza. 3abes GBIIO YKA3AHO, YTO IS OCYUIECTBIEHIA Mpo-
BO3IIAIIEHHHXD MaHH(pecroMs pedopMb HeOOXOHMHME YC.I0-
BieMb ABJIgeTesS OJHOPOAHOCTH COCTABA NPABUTENHCTBA I e1UH-
ero mpeciabayemoit mMp 1whian. Bb ocyuieerBiIeHie aTol MEICIH
19 oxrabpsa 1905 r. Ouum 00HAPOAOBAHH HOBHA MPABIUIA OPra-
aisanin Copbra Muunerpops.

Opranuaayia Coswma Munucmposs. 1lo arims npasmians Co-
gbrs MUHICTPOBRB COCTOHTH HCKINYNTENHHO 13H MHHHCTPOBD
I TIABHOYIPABIADINXE (BB coctah npesmuaro Copbra it oco-
Genno Komurera MIHHCTPOBH BXOJINIH 1igJpyrie BhcImie ca-
HOBHIIKIT).

IIpenebrarens Cosbra nasmauaered Focynapems Hmeparo-
POMB H3L epellsl MUHICTPOBH LT Jpyrnxs auus. Ho ocy-
Aaps Wwhers mpaBo 1 MIrdHO IpeachgarenserBoBaTs BH CoBbTh.

Foxmemenyia Coenwma Mungemposs. Ha CoBBbrh BO3Jaraercsd
manpagienie u oOnenmuenie WbiterBifi Mumncrpos. [losTomy
Beb Bascmbiiuria whponpiaTiay, IPoeRTHpyeMusa ThMb it Apy-
IIMB  MHHHCTPOMbB, 10MRHE ONrb obcyziiaeMil BB Cobrb m
IpeIIPIHIIMAEMH &5 cro paspbmenia. Taxb, Ha pascsorpbuie
Corbra M0dskHE OHTH BHOCHME MIHHETpPaMI: 1) BCB 3aKOHO-
mpoerr 1 BooOuessehMbaa, noxresmamia sbabuio 'ocysap-
creennoii [ymu i Tocysapersenmaro Cosbra; 2) Beb nwboutia
o6liee smavemie MBpe ympapienis; 3) Beb NpeamonoikeHia o
saxBlenin TIaBHHXE J0JsKHOCTe!l BRenraro H Mbernaro ympa-
BIeHiaA; 4) TojsesRalie TpeAeraBienio Ha Brcowaiimee Gxaro-
yemorpbHie Beenostangbiimie XOEIANEH, mywhoutie obiee 3Ha-
wegie I Kacaoulieea apyruxs pbromerss!). Kpowb Toro, Ha
Copbrh MUHICTPOBE IIepeHeceHd 3HAYITEIBHAA JaCTh KOMIIe-
TeHLiM npemuAro Hommnrera Mummerposs. OHa COCTOMTH IO
UpeNMYIIECTBY W3H AIMIHICTPATIBHAXD BB, KAcAONIIXCA
rBCROTARIXE BBIOMCTBE H MPeBHITA0IEXG BIACTh 0TABIbHATO
MITHICTDA.

Bebh mbaa Be CosBrd mosukHE OHTH pBINaeMu e1HHOIVIACHO.
Hear He ©0CTOAI0CH SANHOMNIACHATO 3aKIOUeHis, mpexchrarenn

1) Omu rhra BHocAtes mo yemorphaiio mpeiekiaters Cosbra Munu-
CTPOBB
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Cosbra wuenpammsaers yxasamiii Cocyrapa o maasablimems
HanpapJenin gbia.

3ataya oObeluHeHis ABATENBHOCTH NPABHTENHCTBA CLA3LI-
Baercd il Bb 3HAYEHIM W npaBaxh npeacbmarens Copbra Mir-
HIICTPOBB.

Lpedendamers Coswma Munucmpogs. ITa, JOMKRHOCTH [0 CY-
leeTBy cBoeMy moBasg. Bn mnpewnems Copbrb Mitamerposs
npeaebaareancroBaTs Tocynaps.

[Ipeaebaarens ynpasnuennaro Homurera MuHncrpoBh He
umbirp ydaeria BB Texyluell mpaBaTeJbecTBeHHOIT mabarelbHOCTH.

Huab e mnpeacbaaremo Cosbra Mummerposs IpuHALIC-
JRHTH POJb TVIABHAIO DPYKOBOZNTeNd OOLIIME HANpPABIEHIEMb
NOJHTHEH MuHHICTeperBb. [losroMy name BH TOMB eaydab,
KODaa OHB THYHO He 3apbiyersh orabanHeit daerpi roeyaap-
CTBEHHAr0 ylpaBleHisd, oHb uMbBerh paBo y4acTBoBarh 110 Ab-
JaMB Bebxb BbLIoMerBh BB locynapersenmdofr Jlymt 1 Doey-
napereEHOMB COoBBTD 1 sacTymarTh, KAasIaro 13b MURHCTPOBS.
Ons noxaanmsaers ocynapo nesgbrays Cosbra, rpeGyoiniaMs
Bricowatimaro paspboienif. K% meMy npeiBapHTeNbHO MOCTY-
nawrk JokJaxu 'ocynapio BebBXB-MHHHCTDPOBS, II OHD NXE Ha-
npasagers 1a pascmoTpbuie Copbra i, 10 cormanrexin b
LHOJJE/RAIIIMD MHUHIICIDOMSD, [PeJOCTABIAETs MIHUCTDY BHO-
CHTb MXDb HeMmocpeAcTBEHHO ma pasdemorpbuie Iocymapst, npu
4eMB JIHYHO MOSETE LPUCYTCTBOBATH IPH B3TOMB J0KIa 5. Eymy
00S3aHEL MHHHETDPH 0OCZOTIATaTedbHO MOCTABIATL CBBABHIA 0
BCHXD BRIIAWINXCA COOMTIAXG TOCYIAPETBEHHON SRUSHH I BLI-
3BAHHHIX'BE HMI MBpaxs I pacmopAsReHisXxh, & PaBHO U BCh
Apyria esbaBriA W 00BACHEHIA, KOTOPHXD OHB IOTPEyers.

OcHOBaHHAA Ha yKA3aHHLXB HAYAIAXDL HHHBMIHAS opramu-
sanis Cosbra Mumnerposs BB eyUIEeTBEHHH XD YEPTAXB CXOHA
¢b OpraHnsauiell wadumema aumuemposs BbH APYrOxXe rocyaap-
€TBax® 1).

Cocmass xabunema. Beody MHHICTDH HA3HAYAOTCS MOHAD-
XOMB (BB pecuyOIuRaxb—IpesHieHToMd pecuyCanku). Ho BH-
6opb MOHapxa He Be3qBb 0IHHAKROBO cBoGoxeHb. Jlpexban ero
JCTAHABIMBAITCA HE CTOJBLKO 3aROHAMI, CKOJBLKO CJOMIBIIH-

!) Mpeachiarens (npeauienTs) kabuiera (Bo Ppaiin conkra) MunHCTpORD
HATLIBAGTCA TAKAE NepPBLIMB NHHHCTPOMDL (IpEeMBEDPOMB).
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ses 00LIaAME. Bb 3aBHCUMOCTH OTH 9THXE 00HYAEBH COCTARD
Ka0HHeTa MOMeTh OHITh JBOARIM: WIH H3B CPelH MapIaMeHT-
CKUXB aBaTeneil Iy H3B JPYrHAXH JHUS, 10 IPEUMYLIECTBY
BHCIINXS IAHOBHHKOBD.

BB 1epBoMb cayuah Ha MiHHETepPCKie HOCTH IPHLIANIAINTCA
OOLIKHOBEHHO BHUAAMIIECT WISHH Tol TIAPTIH, KOTOpas BB JAaH-
BT MOMEHNTDH pacmoJaraers O0JNBIIHHCTBOMSB I0J0COBB BB Majp-
qaMenth (mo kpaftmefl mBpb, B HukHell magarb). B aromsb
caydyah -MOHApX® OTPAHAYNBaeTCd HA3HAYEHIeMD MepPBArO M-
ILECTPA, KOTOPOMY I IIOPYyYaeTh COCTABUTH KAOHHETD, IIPH YeMb
BHOOPH €ro OrpaHHdYedD (PaRTHYECKHMD COOTHONIEHieMB Iaprii
Bh mapaamentb. g o6pasosauia Gouabe mau MenBbe npodHaro
MIHIICTEPCTBA OHB MOReTh NPHULIACHTH TOJBKO TAKOIO IapJa-
MeHTeRaro akarend, ROTOPHIl MOKerh DA3CUHTHBATH Ha II0]-
JePIRKY NApIaMeHTa (HIURHEe!l Najtarhi).d TAKOBEIME ABJISETCS
TOJIBKO BOMKAB (J11eph) mpeodaatamwilieit B napaamenth o-
JnTigeckolt mapriu. [Toayuunss Hopyuenie eoCraBHTh KaOHHETD,
[peMbeph NPHIVIAIIACTh HAa MIHHCTEPCKisa MokHOCTH Ibsre-
Aefl, pasABIAUIAXD ero IHOMMTHYEEKy IporpaMmy. Tarumb
00pasoMb  COCTABIACTCA €oaudaphoc MUHICTEPCTBO, WIEHH KO-
TOPAr0 COIVIACHH BH OCHOBHHIXBLBOMPOCAXD H 33a7A4YaXB IIpeil-
crosuielt UMb Thgremsuoern. Buberh ¢b ThMB, TaRb KaKkb
oHM HMBIOTE 00ULyI0 [OANTIYECKYX) NPOrpaMMmy, TO OHIl COB-
mBerHo (eosmaapuo), oTBBYANTH Nepedh NAPIAMEHTOMDb, H Bb
cryqah, ecan 1bATEIBHOCTS OJHOrO M35 MIHHCTPOBE BLI3BAIA
Heojo0peHie ImapIaMeHTa, OOHKHOBEHHO Bech KaOHHETh BHIXO-
AUTE BB orcraBky. BooGule kaGuHETH MO:keTh HAXOAHTHEA ¥
BJACTH TOABKO 10 THBXH NOPH, 1I0KA ero NOJHTHEA BerpBuaern
no/Aep:kKy BB IHapiJaMeHTDB, HMHAYe IoBOPA, II0KA OHB IPOBO-
JATH TIPOTpaMMy TapJaMeHTeKaro GoasmHeTBa. Eemr ke Ka-
OHHETH OTCTYIAeTh Orb 9T0lf LPOrpaMMEl IJIH eCIH pacia-
JaeTcd napiaMenTeroe 00AbIINHCTBO, KOTOPOe ero I011ep:RuBaJIo,
TO OHb NOJMCHD yerymurb wmbBero HoBoMy kabnuery. Ilpu Ta-
kot cueremb, KOTOpadA HA3LBAETCA wabumemuoi cuememold WM
NAPIAMEHMAPHBLNG  PeicuMoMs, MERTY MapiIaMeHTOMB U IIPaBH-
TEILCTROMB (MHHUCTEPCTBOMB) YCTAHABIHBaercd TBCHAA CBASB,
Il BeA BHYTPeHHAA I BHBIIHAA NOJINTHKA HANPABIAETCA CO-
[VIACHO JREJAHIAMB 1 YKA3aHIAMB NApJIaMEHTERaro OOJBIIUH-
crBa. Taras cuerema yeramoswiaacs cp xomma XVIIL BBra BB
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Anraiv. Teneps ona roenoacrByers, kpoms Anriim, Bo Ppan-
i, 86 bexwrin, Hraaim, Benrpinm m HBROTODHX® [IDYyTHXb
CTPAHAX'D.

B®s thxt KOHCTHTYIIOHHBIXH MOHApXiAXh, B mapraven-
TAPHABIL PeRAMB Ie YCTAHOBIVICA, KAaOHIeTh COCTABIAETCA 110
¢BOOO/IHOMY yeMOTPBHI0 MOHApXa—II0 IIPEHMYIIEeCTBY H3B JUlb,
BH/IQAONAXEA CBOMMH NPO(ECCiOHANBHEIMI 3HAHISAMH I €110c00-
HOCTAMH Ha rocyaaperBeHuofll cay:ux6b. Bb sroms cayuab ka-
OnHeTh NMPOBOANTH TNPOTPAMMY, HE32BHCHUMY OTH B3IVIST0BD
i yobsmjenift Toit mim nHOM HapiaMeHTeroil maprim, Kaks Ol
BHBIAPTIHHYI0, OTpaKaILY0 BL O0JbIIell MIH Membleil cre-
IeHH R3BIVISATH CaMOTO MOHApXa mam HamGombe BIiATEIHHATO
H3B MIHHICTPOBG. LerecrBeHHO, UT0 NpeOHBamie y BIACTH Ta-
KOI'0 KaOHMHeTd B3aBHCHTH He OTH lepeMBHb BB COOTHOIOEHil
CHUID NapAaMEHTCKIXD IIapriii, a Ios NPeHMylIeeTBy 0TH BOJIN
MOHAPXA, KOTOPEI! TOJBKO IPH OCTPLIXEH JISIIHXCS ROHDIMER-
TAXb NAPJAMEHTd €b MHHHCTEPCTBOMB MOMeTh YpPH3HATH k-
Tec000PasHEIME CMBHHTH MHUHHCTPORD M, CIBI0BATEILHO, H3Mb-
HUTH HallpaBjeHie IIOJHUTHRM KAOHHETA.

L/TABA VL

llenTpanbHbIe Opranbl NMOAYMHEHHATO
yrpasJieHisi.

§ 46. 3HaUYeHie OpraHoB® NMOOYUHEHHAro
ynpaBiieHida.

OpraHbl BepXOBHAI0 ylpapaeHid onpeaBasiors ubin u sa-
JIlaYH TocynaperBeHHoli barexsHoern M HaMBYAOTH CIIOCOOH
HXb ocyneeTaedia. CaMoe ke ocyllecTBICHIe TaJaerh Ha 00
OpPraHoBE IOJYHMHEHHAT0 yrpasiaeHid. OQHAKO U35 ATOTO HEINL3A
3AKJOYNTh, 4T0 ABATEJbHOCTH STUXH INOCTBIAHIXE OPraHOBH
OI'DaHNIHBAETCST MPOCTLIMD 1ICII0IHeHieMb IpeJHadepTaniii opra-
HOBH BepPXOBHAr0 yIIpasieHid. JAH3Hb HACTOIBKO pa3HoobpasHa,
9T0 HHTH BO3MOMHOCTH 3apambe mpeaycMorpbrh Beb eda mmpo-
aApieHid. Op Apyroil cropoHH, CHMIIKOMB IOApOOHAA perda-
MeHTauisd U HeskelareapHa, HOO OHA H3JHIIHE eTheHAETH ca-
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0 bsrreibHOCTE TpaskIanh. [losTomMy Opramcol [0TIIHEHHATO
yopasiaenia, uMmbolgie HermocpeIerBeHHOe CONPHKOCHOBEHIe Ch
HABHBID, He0OXOHMO0 MOJRHE 001a7aTh U3BBeTHOM CremeHb)
pRenopsAIHTeIBHOI BiacT A pBIICHIA PAaSIIYHLIXB BOMPO-
COBB, He NpelycMOTPBHHEXD HH 3aKOHAMU, HM YKa3aMH Opra-
HOBD BEPXOBHAIO YHpPaBJIeHis.

Ho eyurecrsennoe owmmtie ABATEIBHOCTH OPraHOBL ITOXUII-
HEHHAr0 ynpapJeHisd orb ABATEIbHOETH OpPraHOBh BEPXOBHATO
YUDaBJIeHIA 3aK10Yaercd Bh TOMB, YT0 ABATeSLHOCTH NEPBHYB
NOJIZRHA OHTH €TPOro I0I3aKOHHOMN, H camas pBbmaou@aa (1me-
Epeioniad) BJacTh HXBH MOskerb OHTb OTIpaBiIdeMa JHILL Ha
OCHOBAHIN eHeliaIbHATO YIIOJHOMOYiS 3aK0HA N Bb npeabiaaxs,
3AKOHOMD YRA3AHHHXB, TOTVIa Kakb ABATEILHOETH OPraHoBhL
BePXOBHAr0 YIIPABJIEHIA ABIserca BL 3HawrensHoit MBph ca-
MOCTOATRABHON 1 €BOOOJHOI, OrPaHIYSHHON JHIIL BB npenhb-
JaXH CBUNXD yeJIoBieMbh HenpoTHBOpbBUia 3akoHY.

Taxp kars ABATeAbHOCTH OPraHOBH IIOTUIMHEHHATO yIPABIIe-
HiA JT0JURH2. OHTH OCHOBaHA HA BaKOHD, a b PYroil eTOPOHH,
IpI DTCTyHJICIIiII OTH 3AROHA WJIH HEIDABHJIBHOML €ro0 TOIKO-
BaHIM 1T mpuMbHenin, MOTyTH),ONTE HADYITEHH PasHOOOPA3HE
IpaBa M HHTepecH HACENeHidA, T0 AaA 06e3leueHidA 3aKOHHOCTIH
yapagieniss TpeGyeTest yeTaHOBUTH cuemedy wnadsopa 33 HAME.

Taxoill Ha30pB OCYHIECTBIAACTEA PABMIIYHLIMU €nocoHaMIL.

Bo - nepBuxp, BeIme' Onuo yxasaHo, uro [oeyaaperBeHHEIT
CosBrs m T'ocynapersensas J[yma umBoTh IIpaBo npebABIATH
3QIPOCH MHHHCTPaMB 0 HesaxoHoMBpHoern abiierBifi HXB H
HOAUIHENHEXE UMD JIIb.

Bo-Bropoixb, Beh JOJAMHOCTHHA MIa 32 JOJEKHOCTHHA IIpe-
CTYINIeHiA 1 npoeTyurH oTBBYATDL lepelh YroJdoBIHMB Cy-
q0Mb, 4 32 Gouabe MeIRiA ciay:ceOHHA yHylleHid—Iepeas 0co-
OHMB THCHHINIHHADIHME CYI0Mb,

BB-rperbixb, JHIA, unwmepecst KOUXD TOCTPATAIH OTH TOIO
IWIH MHOI'0 PacIopsskeHis aJMIHHCTPAil, MOTYTh ero obwa-
J0BaTh, BH NOPAAKDE HHETAHII, Hel0epeACTBEHHOMY HAYAILCTBY
TOTO JHI, OTH HMEHH KOTOparo eIbiaHo aTo pacmopsaieHie.

Haxomeus, Bp-9erBepTHXD, ecan abilcrBiaMu aaMmHmeTpa-
Uil HAPYUIATCA mpase JACTHHXD JHIG ININ ydpeskIeHif, To
mocTpajiaBiIie MBOTH 1paBo 0OPATHTHEA BB 0COOHA yeTamo-
BIEHIA — AIMIIHIICTPDATABHEIE CYJIH, OTh KOTODHXD 3ABHCHTH
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oTvBHA HE3aROHOMBDHHXE PACHOPSRCHIlT AXMIHICTPATIBHEYE
paacreli.

Tagums o6pazoMb BB 06IACTH NOTIHHEHHATO YIpaBICHis
Ha ALY b opraHamit AblicrBUTeNbHAr0 YUPaBISHIA—aIMITHI-
CTPAlilI—CYUIECTBYIOT CliellialibHEe OPIaHH HAJN30Pa 34 HIMD,
AJMHHIICTDATHBIIHE CY/IHL.

By sasmenvocrs oTh npelbioBh HXB RoMOereHuin Th n
Apyrie opraud IBIATCA Ha I[EHTPAJLHEE I MBCTHHE.

Munnerepersa. ¢IyRaTh LEHTPAJIBHEME OPTAHAMH A MIHI-
crpanin; CeHaTh ABIAETCA IEHTPAIBHHIME OPTAHOMB A IMIHH-
CTPATITBHOM DCTUIN 1IN, HHaYe YOBOPH, BHellefl mHCTamiier
QIMHHHCTPATIRHATO Cy[A.

§ 47. MuHACTEpCTRA.

Musmerepersa Guunr 06pa3oBaHIL BE, Poccin B Hapersona-
wie HMmneparopa Axexcanapa 1. IlepoHavaipHoe HXB yupe-
sgaerie 1802 roga Omro Bh 1811 r. sHadnTensHo muasmbueno.
Ato yupesrienie 1811 r., cocfaBaeHHOe II0 IPEHMYIUECTRY IP.
Cnepaderans, abilcrByerds €b HBROTOpHMI HaMBHeHiAMI IT
TOHHHD.

o ofpasoBamia MIHICTEPETBH OTIBILHEMI OTPACTAMIK
yupagpienis 3aBhaEBand | PA3IMUHLIA Ko4dterw, YIPeskISHHES
eute Ilerpoys L. [Komremiatbuuil 06pass pburenis abap coor-
BBICTBOBANT OCHOBHOI 8amauh TormamiHett AIMHHIICT DAL, KO-
TOpAs CBOANIACH, IMABHHME 00pPasoMb, Kb periaaMenraninm ab-
AITEILHOCTH YACTHHXB JHIb. Cb Apyroft cTOPOHH, BB 9T0 BpeMs
o0actb ynpasiedid He OHIA TOUHO 060COOJEHZ OTH OOJIACTII
3aROHOTATEIBHON I CyNeOHOMH, It IIpH TaxoM® cMbIIeHin pas-
emorpbuie nbab kosurerieil BL Goabmieli eTemeHir 0Ges3nedrBaio
1IpaBa YaCTHHXD JHI[E.

Bn smoxy Amercamapa I mpemmoiosmeno GHIT0 BHOJHS BH-
ABINTH 3aKOHOTATENBLHES W cyxeOHHA abaa Hab BbIbHIA M-
HIICTEDPCTBS, I, CIBIOBATENBHO, OTHO 13D OCHOBAHII coXpaue-
Hifg rommeriti ornazado. Cb apyrofi cropons, pacummpenie 3a-
Aa9b yOpaB:aeHid Tpe60Bal0 TOABIIKHOCTIY, BHEPTiH 1 GHCTPOTH
Bb pburenin nbas, T.-e. ¢BOIETEDH, KOTOPHMI PBIKO 06IA1AETH
rRoJurerid. Bmberb ¢b» TBMB passurie rocynapersennoit gbarean-
HOCTH BHBHBAIO HeoGXOIMOCTh YCTAHOBICHIA Goxbe sRuBoft I
HenocpeicTBenHoll cBasn Monapxa ¢b OpraHaMu I0AYHHEHHAO
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ynpaBieHid, Hesmeau QopMaTbHas €BA3b C¢h KoMIeriamu. Beb
3TH cooGpaskeHis M NpuBean kb 3aMBHB KoJulerialbHaro ynpa-
BileHIA—YyIpaBieHieMb eTMHOJINYHEMD, Bb Juih MHHUCTPOBB.

B®s oenoBy ofpasoBaHis MHHUCTEPETBL Jeryia TaKb Ha3H-
BABMAST peaswuas cucmeMa: KAMRI0e MHHHCTEPCTBO 3aBhIyers
n3BbeTHOIl OTpacapid ynmpasieHia Ha Beemb mpocrpasersb Poe-
ciu. PeasqnHad cHeTeMa yNpaB/IEHis MPOTHBOIOIATAETCS ofracm-
Hoit, TIPII KOTOpOII Bee ympaBleHie Toff miHM Apyroif gaerH ro-
CYJAAPCTBA  COCPENOTOUMBACTCA BB DYKAXH OAHOTO JHLA HI
yupemaeria. ITo oGiacTHOMY NPHHIMMILY BO MHOTTIXH HHOCTPAH-
HHXB TOCyTapeTBaxh 00pa30BaHH MUIHHETEPCTBA KOJOHI(, 3aBb-
AYOIIia BehbMH 0TPACIAMU KOJOHIANBHON aIMHHUCTPAIIN.

Panpanuvenie @wdoremss PA3IHYHHXEB . MIHHCTPOBE TOIbKO
Bb OCHOBHHXB UYepTaxb AB.sierca 60abe WM MeHbe ycroitaum-
BHMB. OTIhIbENA ke 0Tpacan HepBIKO“MepenaBadich Bb Bh-
aBHie TO TOro, TO JPYIOro MUHHEFCDETBA, I Jadie cOCTaBIIAII
Kpyrs BBroMmerBa ocofaro MuHucrepersa. Taxs, y Hack 01HO
BpeMA CYLIECTBOBANO 0¢000e MITHHCTEPCTBO II0UTH H TeJerpa-
oBB, a Teumeph STHMB ABHOMB 3aBbayers MuHicereperso Buy-
tpenanxb JBas. HaoBopors,wupediae aasbimsanie TOprosiefi
i TIPOMEITILIEHHOCTRI. BXOJNNIO Bh KOMIereHmin Mumuerepersa
DHHaHCOBD, a TeNeph JTA), OTPACAb HAPOJHArO X03AIHCTBA 110-
pyuena vbabnio HoBaro Munucrepcrsa Toprosau u ITpombim-
JTeHHOCTH.

ITepsoHauansHo, npu Adexcanapb I, 6uu10 06pa3oBano 8 MH-
pucrepershb. Temeps e mmborea 12, a mMeHHo cabayoria:
Huoerpanauxs 1bas, Boennoe, Mopekxoe, dunancossb, Buy-
rpeannxs 1bas, Hapoauaro Ipocbimenia, ITyreft Cooliienis,
10ernin, Toprosmu it pomuninentoer, mmeparopekaro /[sopa,
I'nasuoe Ynparaerie SemueyerpoiicrBa 1 Semaedbuis u ['ocy-
napcrBeHHul KoHTpoan.

Beb »mmuerepeTBa OpPraHil3oBAHEL CTPOTO Gopoxpamusecin,
T.-¢. BCSA UBIICTBHTENBHAS BJACTS YIPABIEHIA COEpPeIOTOYeHA
Bb DPYKAXb MHHICTPA, HA3HAYAEMAr0 110 HEIOCPENCTBEHHOMY
m36paunin ocynaps.

Hpasa mumucmpa ONPEABIAIOTET BOICTBEHHOCTDLIO ero Io-
J0sKeHisA: ¢b OJ{HOM CTOPOHH, OHB Ommmafmift ecobrHuKb Mo-
HapXa, Cb APyrofi—HAYAIEHHKG OTABIbHAr0 BBAOMCTBA.
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Bb rauecrsb copbrumka MoHapxa oHb HPHHIMAETH yUacrie
Bb ABATEJNbHOCTH 0PraHOBb BePXOBHALO YIPABIEHiA.

Tawsn, ons menpeMBHHO BXOTNTH BB cocranb Copbra Mu-
HICTPOBD; BMBCrD ¢b ThMb, HBKOTODHE U3 MUHHCTPORS B
lorca ex officio (B ety saHmMaeMolt JOJGRHOCTH) YISHAMIT It
Apyruxs coBBTOBD BepxOBHArO ympableHis. Ramamii Munucrps
uyberb mpapo amumaro foxaaxa loeymapw. JJoxmaxb 8T07H
UpeIBAPHTeNLHO, OQHAKO, A0JUReHD OHTh coo0Iens lpeachaa-
reiio Copbra MuHICTPOBB, KOTOPHI MOMETH IepeaTh ero Ha
o6eysrienie Copbra. Ramaufi Mnumerps umbersb 1paso npim-
cyTCTBOBATh Ha sachnamiaxs Ioeynapersennoit Jlymn u ocy-
napersednaro Cowbra 1 nomkens GHTH BHexymams J[ymoii
nmmi Copbroms BedAxiti pa3bs, KAakk OHBL 0 TOMB 3aABITH; HO
YTACTBOBATH BB TOJOCOBAHIAXD MUHICTPH MOFYTh TOJBKO Bb
TOMDB ClIyyah, ecim oHH cocroATh uieHamit Jlymnt mmn Cosbra.

Beh mmmmerpu umbiors mpasd, ¢b Bheodalimaro BB Ka-
JRTOMDB OTABIBHOMB ciyyabh COHM3BBOJIEHIA, BHOCHTH 3aKOHOIPO-
errH na pasemorpbuie [ocyiyaperBenuoii Jlymm ).

Mimiterpat (mam npeaghiaazens (Copbra Munnerposs) 06s-
3aHH CKPBINIATL CBOEILATOMHICKIBCT AKTH BEPXOBHOI BIACTH,
uvboniie obiee 3HaYeHie, H WMOIYTH II0/(BEPIHYTHCSI 3AIPO-
caMb €0 eropoHn Foeynapersennoit Jlymu w locyaapersennaro
Conbra o sakomoMBpHOCEN €B0NXB jbiicTBilL.

Bb ravecrsb ‘HAUAIBHIKOBD OTABIBHEXE BBEIOMCTRD MH-
HIICTPHL 06171a10Th cﬂm‘mlumm TIpaBaMu:

1) Br npenbaaxs, yKasaHHHXH BaKOHOMB, ONH MMBOTH
1IpaBo M31aBaTh BbH COOTBBTCTBIN €b 3aKOHOMD 00A3aTeIbHESA
JUIST HACEMeHIs MPABIIA KACATEIbHO N3BBCTHHXD IIPEIMETOBH
(Takh HA3HBAEMHE IOPHINYECKie yKA3H).

2) OHn MOTYTH M37aBATH 00ABATENBHHSA /IS IIOAYNHCHHHX
uMb anus i wBers upexnmeanmia maa Gorbe nhiecooGpasmaro
HCIIOJHEHIST 3AK0HOBD M BOOOLIE BO3I0KEHHHXH HA HHXDB 005-
JaHHocTell 11 32729 (TAaKh HA3LIBaeMHE aIMHHHCTPATHBHBIE
YRa3n).

1) By muay Toro, 4To MHHHCTPW BHOCATH BB Poc. JyMy 3aKOHODPOGKTH
auuis en Buleowaltmano comspotenis, onm INYHO He 061a10Tb ITPAROMD 3a-
KOHOJATCILHATO ITOYHHA: OHM JHIUB OCYIMECTBAAIOTH uHHUiarABy l'ocyraps
dlsueparopa.

Qecnonur aakoroshatnin, b 13
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3) Onu pywoBoaATH ABATENLHOCTHIO BEHEXBH MOAYHHEHHHXT
UMD JII(B W yYPeskIeHill Takse MyTeMb OTABIBHHXB pacno-
pssteHift 1 yrasaniil. 3AROHHEL PACTIOPAREHIS MUHHCTDA TOTSRHE
GHTH 0E3MPEKOCIOBHO BEITOIISEMEL

4) Orp HUXB 3aBUCUTH onpenbieHie Ha eny:kOy W YBOJIb-
HeHie O60Jblmell JaCTH CIAYSRAUMIXH KaKh B IeHTPAIBHHXT
YYpERIeHIAXs MHHHCTEPCTBA, TAKBh H BB MBETHHXB. T0 MPABO
OHH OCYIIECTBAAITE OTHOCHTEIHHO BHICIINXE YHHOBH IIyTeMb
npejerasienis Ha Bricovafinee OaaroBosapbHie, OTHOCHTEIHIO
HUBIINXH—-IIyTeMb HA3HAYEHiA COOCTBEHHOR BIACTHI.

5) MHorie MIHHCTDH IOJAB3YWTCA NPaBoMb 1BIaTh paco-
pAsKeHis HEenocpe/jCTBEHHO BB OTHOMIEHIN YACTHHEIXD JIHI[H.
OCco0eNHO TIMPOKO 3TO IPABO Y MIHUCTPA, BHYTPEHHHUXD BB,
OTH KOTOPAro 3aBHCHTH HAJIOMEHie DPA3HHXD aIMHHHCTPATIB-
HEIXB B3HICRAUiIL M OrpaHNYeHill HA FaKkH a3uBAEMLXL He(aa -
TOHAJEMRILIXD JHIE.

Bmpkaitumyn - DOMOIARAMH MITHICTPA ABJADTES Mosa-
pungn arwwuempa, KOTOPHE, BB c.uy*m:h OTCy’I'CTBi}I MHUHIHCTDA,
ICOPABIAITE €ro OO0A32HHOERN; WO €ero TMOpPyYeHio, OHI
sisasiorest na sachnanig’ Toeynapersenuaro Copbra, Tocynap-
creensoli Jlymst u Cemara W JabTh PasbiACHEHis, M BOOGUL®
HEIOJHAOTH TTOPYMEHisa MuHHCTpa.

Beb nbma, momueskainis pbuiedio MuHHCTDA, TpeaBapi-
TeJBHO PA3CMATPHBAIOTEH M II0/ITOTOBIAIOTEA Kb J0KJIAAY BD
KAHUEIApin, Jdenapmarenmars HIH 2AaGHuEsd  YRPAGAEHIATS, HA
KOTOPLIE paclagaerca MuHmnereperso. Bo ruash atuxs yupe-
SRJeHit CTOATH JAHPEKTOPR MIH HAYAIBHIKH, KOTOPHE I ABISI-
0TCS IVIABHEIMIT JOKJATIHKaMi IBIb MHHHCTDY, HO OGHEHO-
BEHHO BB TO ike BpeMms I 00xamainors wbroropofi goaeii pbma-
ouiel BracT XA pbmenia membe RasHHXB ABab. Kpomb
TOTO, TOYTH BO BCBXH MHHHETEPCTBAXD HMBIOTCS elle cosmmivt
Munuempe, Wa Pa3cMOTpbHie KOHXB II0eTyNaoTh HBKOTOpHIA
JAbaa 110 TpeboBAHIID 3aK0HA, & IPOTiT—II0 yCMOTPBHIID MIHHETA.
Hss nbas mepsott kareropim cabayers ormbrurs nbaa o co-
CTABJCHIN IIPOCKTORS HOBHYXD B3AKOHOBH I YKA30BH M COCTABIE-
nie (rHAHCOBOIt eMBTH MUHHCTEpETBA.
~ Kpomb Toro, BB coctaph HELKOTOPHXB MHHNCTEPETBD 06D~
BOBAHEL 0C00bIe cosmut 1A DA3CMOTPBHIA cHelliadbHuXD ABIb.
CoeraBiraiores 5TH ¢oBBTH  Pas3iHIHO: M TOJBKO H3H UIHOB-
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HOKOBL JAHHATO BBJAOMETRA, WIH 3% IIpejcTaBuUTENe pas-
HHXDb MIHHCTEPCTBH, IVIH, HAKOHelb, COBMEBCTHO b UHHOBHM-
KAMH ITPHDAATIA0TCA [ PeAcTABATe HBKOTODHXD KIIACCOBH
HacexeHist (TaroBb, HapnMbps, coBBTh TOProBaM M MaHydark-
Typh). Beb atu copbra ne nmvborp phuraomet Biraera. OxoH-
uyaTeabHoe pBuieHie 3aBICHTH OTH MHHHCTPA.

§ 48. MMpaeuTenbeTByOUIiA CeHATE.

Cenarp yupestens Bb 1711 r. Jlerpoms L. IlepsoHauaasHO
OHb ObIG BHENINMMD TOCYNAPCTBEHHBLIMB yUpe#IeHieMb, pas-
pbmanupiMe 1bIa Kakh ylupasiaeHid, Takb I 3aR0HOKATeNbHE
u cyaebnus. Bb rewenie XVIII B. snauenie Cemara T0 BHpa-
etaso, To Imagano. Bo BeaxoMb cayuab 1o anoxm AsexcaHapa |
OB COXPAHILTH 32 ¢00010 (QyHROIH IBICTBATEJBHATO yIpaBJe-
gisg. Ob 00pasoBaHieMs MHHICTEPCIBS, KOMiIereniia Cedara
OrpaHHYII2Ch TBIaMIl 10 HAA30pY 32 OPraHaMH IIOTYHHEHHATO
yropasaediss u abaamm cyne6anMu. Jlo €ynesuoii pedopMbt
1864 r. MHOTIA cyneOHmA BT MOMEI BOCXOAHTH Ha Pa3cMo-
tpbuie Cenara. Co Bpemens 3r0if pedopmu Cenarp OuUIb TIpe-
00pasoBan’t B BHCIIiLaccayiommpdli cyds. Jlna paseMoTphHis
KaccallloHpLXDL ABa5 “BbL coctanbh ero Onim 00pasoBadH JIBA
KACCANIOHHBIXD JeMapraMenTa (IpaJaHeriit I yroJioBHHIL).
JIBaa aee, moerymasmiisa (Bs CeHaTh 1136 CTADHXD CYA0BH, IO
Mbpl BarpeITisA AREXD JEYA0BH, IMOCTENEHHO COKPAUAIHCH I
coorpreTBeHHO ynpadausiaucs Jenaprayeurst Cemara, BBaaB-
mie s gbaa. Be Hacrodlule BpeMd COXPAHMICH elle OAMHD
CyaeOnuil JenapraMenTs st paseMoTphHia moeabauuxs 15I5H
9TOl Kareropim, a Tarske Abab 110 MeReBaHLO M ABIB, 1OCTY-
NARIIXD H3D KOMMEpPYEeCKIXb €y10Bb.

[Xpowb arux® nenapraMeHToBb, Bb €oCmash Cenoma HMbBIOTCH
eme 3 jJemapraMenta: 1) nemapraMenth repoibpain, Bbaaoiill
abia o npaBaxb COCTOAHIA JBOPAHCTBA H IIOUETHArO Ipasi/aH-
cTBa, W 2) ABA JlemMapraMenTta (HepBHIf 1M Bropoil), pburaolmie
0 OpenMyuiecrBy Abaa anMuuuerparnBHoii oermiin.  Hab
HUXB BTOpOIl AemapraMeHTs BBaerb IMOYTH HCKIUHTEIBHO
nbla Mo HaI30py 82 OPraHAMI KPECTbAHEKATO YNpPaBJIeHis;
a KOMNemenyLa nepeazo denapmamerma IPOCTHPaeTesd Ha Beboeras-
HuEe OpraHm ajMuHmerpaiim. BooGue xkpyrs BBIoMcTBA Tep-
Baro jJelapraMeHTa He TOJbKO IIHPE JPYTHXD JAellapraMeHToBD,

13*
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HO COCTABJSETHh Kakb Obl ofIllee MMPAaBHIO: eCJH BB 3ar0mh
TOTHO He YKa3ano, 4ro JBJo NoqIesknTds pasemorpbuiio HHOTO
JgerapraMenra Cemara, TO OHO SBIsIETCA TMOABBIOMCTBEHIINIMD
MepBOMY ZerapraMenty.

Bp waernocru u3s nBae, NojIe:kaALUIXE pascMorpbHin BB
NEPBOME JenapraMertB, orMBTHME crbyorisa:

1) O6raponoBagie 3aKkoHOBL. Ira o6sBamAocts Cemara mpi-
o6pbaa Bp nmocrbauee BpeMa ocoGeHmoe 3HavdeHie, MO0 Terephb
BB ey cr. 92 3ax. ocd. Cenars e J0J:keHD OOHADOJOBATL
3aKOHOIATENBHHIS TIOCTAHOB/IEHIS, H3JAHHES C€h HapyNIeHieMb
MOpPsIIka, YCTAHOBAGHHAI0 OCHOBHHIMII 3arkoHamu. 2) Pascwmo-
TpbHie am00b YACTHHXD JUIIF HA MAHHCTPOBL M Ma TryOepH-
cKRig whera, a Take HA [I0CTAHOBJEHIS 3eMCKHXD cobpadilt u
TOPOACKHYD AyMb. 3) Paseyorpbuie skamoldh 3eMckHXB It T0-
POJCKHXB YNPABB HA NOCTAHOBIEHIA FYOEPHEKIXH 110 3EMCKIMb
H ropoAckumMs abaamn npucyrerBifi. 4) PasbsacHenie coMuBHIL
Mo IpMBHEHin 3aK0HOBH, BL AYAETHOCTI 110 npuMbHeHio I0-
JoxkeHiss o BuGopaxd BB 'ocynaperBemnyo Jlymy.

Boobule HaI30pL 3a BaKOHHOCTBID YIIPABIEHISA cOCpPeroTo-
YeHb 110 IpeNMyIlnecrBy/ Bb HepBOMT JenapraMeHTh.

O6wazo cobpania Bcero CeHara me OmBaern. Ho mbkoropsie
JIeMAPTAMEHTH  €0€TaBIAIOFS.  00Iiiss coOpanist I COeqHHEeHHEIS
npueyTerBia st (pasemoTpBuia ma3pbernuxs 1bas.

B nemapramentaxsphbmaores abia oxonuareasto. Toasko
Bb TOMB eayuab, ecam He eocTaBwioch Ipu pbmoenin abias,
y3axoHeHHAro OOJBIINHETBA I'0JIOCOBH ) NIM ecaH MHHHCTPD
IOCTHIIH  IUIM  MUHHCTPH, 0 BBIOMeTBY KOTOparo pas-
emarpuBaeres abiao, He corviacwicss ¢b MubHieMBb 60Jb-
mMHHETBA, ABI0 mnepedocured BH o0uee coOpanie, cocra-
BJIeHAOE M3DL JeNapTaMeHTORH TEpBAro, BTOPOTO W IepoJb-
ain. BwmbBerb b ThMp gonyeraercd 06sRajoBaHie YaCTHREIMIL
maaMn phrorenilt genapraMenTosb. MAago0H NPHHOCATCA Ha
Breovaiimmee nMa vepesb kanueaspin mpomemnifl. Orewoia omb
TIOCTYMA0TL Ha lIpeABapHTeabHoe pascmorpbaie ocobaro mpir-
cyrerBin upn [ocymapersennom® CopbrB. Eemn ocoGoe mpir-

1) Boasumaerno xhrs phimaerea ALHE NPOCTHME GOALLIMHETROME, HEKO-
TOPHA TPe6yioTh GOALINNNCTBA BB %/, rOTOCORD UPHCYTCTBOBABUILING CEHATO-
poBDb, a akia 10 0GHAPOIOBAHIID 3AKOHOBL—IAKE EIHHOTIACIA.
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CyTCTBiE IPH3HAETH O0CHOBATEIBHOCTH sRAJT00BT, TO M0 [Breodati-
meMy nonexbuio xbiro JoamHo GHTH Pa3cMOTPBHO BHOBH BB
obuems cobpanin Cenara. Eemn ske 1 Bb 00uieMs coGpaHin He
COCTABHTCS Y3AKOHEHHAro OOJBIIHHCTBA TOJOCOBH, MIH eCIIr
MIIHICTPD OCTHIIN HEe eoIIdeHTed ¢b ero phbreniems, nbao
repeHocHresa BB IepBHit  JemapraMenth locylMaperBeHHArQ
Conbra.

Cenamopw uaznauaorea ['oeynapeMb H3b 0c00B 1IEPBHXD
Tpexhb KiIaceoBh (cabaoBareasHO, HMBOIHXE YHADL HE HHMRe
TaftHaro coBbrTHUKA) M oupeABIANTEA Kb NPHCYTCTBOBAHID Bb
TOMD IV APYroMb JelapraMeHTh IIH BE 00leMb coGpaHiiL.
Jl1g masmagewist BH CEHATOPH, KPOMB KacCALiOHILXB Aenap-
TAMEHTOBB, HE YCTAHOBIGHO HHEAKHXE gsycaosiit. [Ipenebna-
TEJLCTRO BD JICMAPTAMEHTAX's Il BB 001IeMb Go0panil BosaaraercHd
emeroHo locygapemd Ha 0IHOTO 4186, CEHATOPORD, KOTOPHIIL
HA3HBAETCA ITEPBONPHEYTETBY IS, ToIbKO BH IepBOMB 1e-
napraMenTt He HaszHadaercA LEPBONPHCYTETBYIIATO, & IIped-
¢b1aTe/IbeTBYeTh CTapurill 1Mol THHy é’fenaTop'b.

Br memapraMentaxs N 00MeMb coOpanin CeHaTa MOTYTH
PUCYTCTBOBATH TI0 ABNaMbWHXE BBIOMETBA MHUHHETDH HJIH
XD TOBADWIIL, A& TAKRE IVIaBibie HAYAJbHHEM TyGepHift 1m0
Jbaanb Hxe ryOepHiil

Jast mansopal 3a NOPAAKOMB NPOH3BOJACTBA JXBaAb M Mpa-
BILIBHOCTHIO DPBINEHML AP KaskJAOMD AenapraMeHtTB cocrontd
0CoOLIl  obepa-npoxypops, HAXOASINICT TIOAB HAYAJILETBOMSD
muHIeTpa oerurin. Hamsops 3a npaBmibhoersi  phiremifi
00X COOpaHilt BO3I0:KEeHh HA MHHHIETpPA 0CTHIIH, KOTO-
PLlit HOCHTEL 3BaHie IeHepalab-IIPOKYypopa.

§ 49. CB. IpaBuTenseTByOIMid CAHONB.

Ciuoxp yupesiensd, karb 10 Cenars, IlerpoMs Beaurnwms.
OcHoBuaa IrBab 5TOTO yupeswIeHisa BHpasena Onuia Ilerpoms I
Bb JIYyXOBHOMB periaMeHTdh, Bh KOTOPOMB YCTAHABIHBAJICA TI0-
PAZOKS ABI0IPON3BOACTBA NYXOBHOM KOJIerid, KaKb IepBo-
HAYadpbHO HA3HBaJca CHHOTB.

I[Bxs sra 3awiI0yanach Bb JReJAHIM yCTPAHHTH BO3MOK-
HOCTH [BOEBIACTIA I OIACHOCTH paszjiopa Meday CBBTCKOI n
NyXOBHOI BJACThI0, KOTOPHA OHLUIN Beeraa HATHIO IIPH Ccylle-
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crBoBaHin BB Poeccin HesaBHeHMaro o01h CBHETCRON BIACTIC
aTpiapiiecrsa.

OcynieeTBasaack sTa 1WHIb TyTeMb IOAIHHEHIA ILIEePKBI
rocy/apeTBy Uepesb BRINUYEHie IEePROBHArO0 YIPABIEHIT Bb
eTpofi TOCYNADCTBEHHNXE ydpexaeniii, ABICTBYDINHIB I0AH
KOHTPOJIeMB eBBTeKoil BIACTIH.

Aroit 3amavell OMPeABIAIACH NEPBOHAYANBHAS 0p2aHUIOYLA
CHHOTA, KOTOPask Bb CYUECTBEHHEXD YEPTaXh COXPAHMIACH H
NOHHIB.

Bb macrosiee BpeMs CHHOAB COCTONTE U3h WICHOBH Io-
CTOAHAHXD M BpeMenHuXxD®. M b i apyrie masuauaiores l'ocy-
napems HmmeparopoMds H3B JIIIG Yepuaro i Gbiaro Jyxosen-
cra. Ilpu Cumont cocroutsb 06epb-IIPOKYPOPDH, KOTODHIT SABIA-
eTcs  IIpeICTABHTENeMB CHHOZL BH BHCHINXD TOCYIAPCTREN-
HHXDL YCTAHOBIGHIAXEH 1 Uepesh KOTOPArd BOOOIIE CHOCHTCS
Cunoxs cb pasunym mberami 1 gimmavn. Onk Beerga HasHa-
qaeTcd M3h CBBTCKHXB JHI[L AN QCYILECTBIACTH HAJ30PD 3a
IPABHIBIOCTHI0 TBIOTPON3BOACEBA, BBy CHHOTE.

Cunons ABIsiercA BHCHICIO, A IMAHICTPATHBION 1 ¢yTe6Hoi
nHeraieil mo sebvp abaaMe PyECkoll mpaBocnasHOM [lepresi.
Qb exBAnTh, YTo0H BEh, iepapXy HEIONHAJII ¢BOM 00A3aHHOCTI
BG Ayxh npaBocnaBifs. EMy npumagmzemuth 3a60ta 00h ICKO-
peHeHiu PacKoJOBH It cyesbpill I momedenie o pacnpoeTpaReHin
IPABOCTABIA cpedMyiuopoiless. Ha Hero Bosuoskena neHsypa
JIyXOBHHXB KHITD. Byaberh ¢b TbMb oirs 3aBbAyers N1yXOBHHMU
YICOMEMIT 30B/IEHIAMII I 1[@DKOBHO-ITPHXOCKAMIT IITROJIAMH.

Huocaasmoe uepkosHoe ympasiaenie pbabain Cumona e
no;uIeskuTh. Haa3ophs 3a HUMB cocperoroveds BB Mummcrep-
crBb Buoyrpennnxs JIBab.

FTABA VIL

M+bcTHbie OpraHbl.

§ 50. 'ydepHCHaA aJMHAHHACTPALid.
~ Jlma HemoepeICTBEAHAr0 OCyI[ECTBIeHiSA Ha Mberaxp pas-
JMYHEXD 337Ja9b TOCYAAPCTBEHHATO YIpPaBIeHia moutH Beb
MiHENCcTepeTBa MMBOTE cBom Mberhue oprampl. [BsrenbHOCTh
BTHXH OPraHOBE OrpaHIINBaerca mperbaami uspbernaro paft-
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oHa, MpH YeMb HBKOTOpHA BBIoMcTBA HMBOTH MBCTHES yupe-
JRJICHIA, IPOCTHPAIIA CBOIO JBATENHHOCTs Ha ecleliadbHLe
ORPYTH, KAROBH, HAIp., OKPYIH JJd yIIpaBlIeHid ropHaro, Imy-
Teft coodueniss win napoguaro mnpocsbuienia. lpyria sbaom-
¢TBA 1I0JdB3YIOTEH st 9Tofl ban obnMs pasnbiaenieMs Poc-
cinm Ha ryGepHim u ybasga.

CoBpemenHas opranusailisi ryGepHCKOil aIMEHHCTDALN Be-
JleTh €BOe HAYAJI0 OTh YupeseaeHid o ryGepHisaxs, H3TaHHATO
BH 1775 rv. Erarepumoit II. Hbroropws usb ycramossewif,
BBEIEHHHXD STIMB yupeskeHieMb, COXPAHHIILCH 10 CHXD 110D,

I'IaBHEIME  IMIIHICTDATHBHEIMG OPTaHOMb BDH TyO6epHin
ABIAETES 2ybepramops, HasHadaeMuii T'ocyapesMs 0 mpegcra-
BICHII0 MIHICTPA BHYTPEHHHXH ABIB.

Hoxosmenie rydepuaropa aBotierBenHOe. b 04HOI CTOPOHH,
OHB ABISETCS [peicraBuTe]eMb BeCHIEH I paBUTEILCTBEHHOI
BJACTH BB TIyOepHil, ¢b JApyrofi — OHBb EAYMHRHTH OPTraHOMb
Minerepersa Buyrpennnxs HBasy

Bs xagecrsh mepsaro r‘gﬁ@m@m sapbayerb o06HApOI0-
BaHieMb B82aKOHOBL, W3JAErDh  O00A3ATEJLHHSA II0CTAHOBICHIA,
racaoulisges o0ulecTBeMHAro Ggaroumnia, mopsaka u Gesonae-
Hoerd 1) M HaJ3Hpaerh 32 BCBMII HaXoddIMMICS BB rybepHin
ATMHHHETDATHBHRME Y IDCHRICHIAMH I JOJRHOCTHEIMA JIMIAMIL.

Jad oeyuiecTBleHist Ha130pa ryGepHATOPh 006s3aHb JIBIaTh
€MeTO/ UL 00Ul “e808pbHIA TyOepHin I mpeaeraBIdarh o
€OCTOsIHIN ryOepHin esrerognue Beenoxmanmbiintie orders. Own
uywbersb npaso NPOM3BOANTL PeBH3IH PA3HHXD IyGepHCKUXD I
ybaaapxD yapeseniii. OHb MOskers BH3HBATh Kb ceOh s
o0bsicHEeHIll BeBXD caysmanuxs BH IydepHinm amiub. Camoe Ha-
3HaMeHie HA cay:xOy H nepeMblijeHie ¢b OJHON MOMMHOCTH Ha
Apyrylo 1o pacnopsaedinn MBCTHAr0 HAYAJIBCTBA HE MOKETh
cocroATheA Geab ero ecoraacig. I'yGepHaTopy NpIHALIERNTD
HAQ,T30pb H 32 oprasaMu caMmoynpagieHis. Ors Hero 3aBHEHTH
yIBeps/RIeHie 0CTAHOBJICHIII 3eMEKUXD coOpaHiil I TopoICKIXH
JAyMb, a TaKie yrRepaaeHie NORHOCTHHXD JHIH, H30OPAHHLIX D
WJIL NIPHIVIALIEHHHXD HA 3CMCKYI0 HJH TOPOICKYD clay::ly.

Bb kaveerst oprana Muanerepersa Buyrpenunxs IBas ry-
Gepiarops 3asbjyers Mbernoit mommmiett n sb1aers Beb mbaa,

1) OrM NOCTAHOBIGHIA HE JOMKHE TPOTHROPHUNTL 3AKONAMD.
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BXOAALLIS BH Komuerenuin Muumerepersa Bayrpenanxs JIBis.
Cona oTHOCHTCS IOMEYeHic 0 HAPOJAHOMD ITPOZOBOJLCIBIH, O
HAPOAHOMD 37paBin, 06B obiueeTBeHHOMb Npuapbain, 006 obule-
erBenHotll GesoracHoCTIr I T. 1.

Beb st abna ryGepuatops paspbimaers 1o ofmeMy mpa-
BHAIYy npu coxbiterBin 2ybepncrazo npasrewra. yGepicroe IIpa-
BIIeHlie COCTONTD, MOAB NpeacBaareJscrBOME TybepHaTopa, H3b
BHIE-TyOCPHATOPA, HBEKOTBKHXD COBBTHHKOBD, TIyOEpHCEAIQ
BpAUEOHATO MHCIEKTODPA, TYOepHCKAT0 HHKEHepa, IyGepHeKaro
apxurexropa, ryéepuexkaro sesmaembpa u aceccopa. Ono nmbers
Junnb copbuarensHoe 3Havenie. OxoHvaTenbHoe phrrenie 3a-
BHCHTH OTH ryGepHaropa. JIHmn Takh HASHIBAGMEIST CYIHEIS
abaa (0 npelaHin ¢yay IHHOBHHKOBS, 0 COMHBHIN Bb 3aKOHAX'D
i 7. 7A.) T'yOepHckoe lipaBieHie pPBUIacTh OROHYATEJABHO 110
GOJBITHHCTBY I0J0COBD. .

Kpombt ryGepHaTopoBb, HHOTZA HA3BHAUAOTCS 2enepars-2y-
fepramopy I TIABHEE HAUYWIBHHKH ryOepHin. Bmacrs nxb
MOzkeTh npoernparbed na HBERoabrONCyOepHitt. IIpasa uxp mo
yIpaBiIeHio Bh 06IeMb OJMHAKOBH €b lIPaBaMU I'y0epHATOPOBS,
HO OHIl HA3HAYAWTCS 10 HEHOCPEACTBEHHOMY HBOpaHio H 0co-
OoMy JYHOMY Kb HWMDB n0sbpin Tocymzapa u 1oassynred
HBROTOPHIME  TIPEHMMYINECTBAMA, KOTOPHSA YCIUIHBAOTH HXB
BJaaeThb H 3uavenie. Tax®, OIH MOTYTD NPEICTABIATL HEIIOCDe-
cTBeHHO ['ocymapono Abilaxhs yIpaBigeMaro HMH Kpas If 10Jy-
Jyarh HeMmocpeAcTBeHHO orp locynapa mnosexabuis; aarbus Beb.
cHOIIeHIST MBCTHHXD ydpedtaenill €b NeHTPAILHEMH H 00paTHo
€oBepuIaTes depesb HXB 110e¢pPelcTBO, I, HAKOHENb, HIKaKad
‘moBast MBpa HIH HOBHII 3aKOHD, Kacallliecsa BBEPEHHAIO HMB.
Kpast, He MOTYTH COCTOATHCA Ge3b TMpe;(BapHTelbHaro Herpeto-
BAHIS 3AKMIOYCHIA reHepats-rydepHaTopa.

CrelleHb BJIACTH N 3HAYeHIsT reHepanb-ryOGepHaropa 3HATH-
TCJBHO yCIUTBaeresd, KOrja ¢b ero JOLRHOCTBIO COeAHHAETEA,
RAKD 9T0 Hepbako OHBAETH, JONAHOCTH KOMAHIYIONIAT0 BOIi-
ckaMH Jamioli MberaoerH, 0co0eHHO ecJH Bb oroif MBerHo-
cri 00BABIEHO BOEHHOE IVIH JApyroe HCKIIIATEJNbHOE I1070-
AeHie.

Hkoropue ropota, mMbioniie ocofoe sHadenie (CTOMMILL I
KpyIHbe TIOPTOBHE ropoja), Buabaens nsh Bhbuia rybepHa-
TOPOBBH BB OCOOHS 2padonauansemsd, BO INIABL KOTOPHXB I10--
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CTABIEHH T[PATOHAYAJIBHIKI €Bb IIPaBaMH, Bb 00LIeMb COBIIA-
JaourEMi ¢b upasaMi rydepaaropos. Ipn mauxs wbrh coBb-
HIATEABHANO  yupesk/JeHisd, ceorBBrersywnaro rydepiucromy
apasienio. Jloure TpH  IeTPOrpagcKoMb FPaToHAYATLHHAKDE
iberes ocoGoe coBbiljaredbHOe ITPHCYTETBie.

[ToMHMO ATHXTL OPraHOBL O0LUElt aJAMHHHCTPAIiH, BL rydep-
Hiaxs nMbores ydpemiaeHid, sapbaylonrs orbabHEMII oTpa-
CJSAMIT yNPABIEHIS.

Tarb, nasennwas nerame BbAaeTs 10 HpenMyniecTBy mbaa
0 UPAMBIXEH Hadxoraxn. Ona Haxommres BB BBIomerBh Mirmic-
crepersa PUIAHCOBH I COCTONTDH 3D YNPABIADLIALO, €ro Io-
MOIMHHKA H HAYadbHHKOBH oribieniit. IIpmw melfl coerosirs
ry0epHeria n ybanunsa KasHadelicTBa, AN IpieMa IT XpaHeHis
123eHHHXDB CYMMb H IPOI3BOIETBI PACXOROBD, a4 TAKMe I07aT-
HHEe HHCIEeRTODa, HasHAyaeMHe MHUENeEpOMD (HHAINCORD UIA
coxbitersia rasennolt majgarb 10 AApuseneniio b u3BBerHoeTh
IBHHOCTH I /IOXOIHOCTH HMYILECTBH, HONIEHKAIXD 00I0KEHi0
Bb HOXONH KAsmH, N IOTAAMLIsE, IPHCYTCTBIA, TyOepHCkis
ybaaussa (Bb KpyuHBIIEIXS 1‘0p321ax'5—1{ ropofckis), 3anb-
NYOULA  JOMOJMHIITeTEHBIMD WIPDOHEHTHEMB I PACKIAI0UHEMND
c00poMB CH TOPIOBHXL M BPOMHENLIEHHHXD  IIpeaAnpiariii.
RpomB Toro npu RA3EHHLIND MaJaTaxb 00pa3yiorcsd ryGepHCKisd
I TOPOJCKiA 10 KBapPTUPHOMY HAJOTY IIPHCYTCTBIA.

I'y6epueroe anyuznoe! ynpasiente 3aBbayerhb IOCTYILIEHIEMD
KOCBEHHHX'h HAJOTOBD (akuu30BL). OHO €OCTOMTH TAKKE BH
pbabmin Mimnerepersa ®unrancoss m ob6pa3syercd H3b ympa-
BJAINAL0, PEeBH30POBL, TEXHHKOBH, KOHTPOJEPOBH H UHHOB-
HIEA 110 cyjelHolt Jaeri.

Vnpasrenie szemaednaiens w 20cy0apemeeipme UMYWeECmaaim
(mvberea BB kasma0it ryGepHin) 3aBBayers 3eMIeyeTpolicTROME
LPECTHAHD M OCYJAPCTBEHHRIMHI MMYLIECTBaMH, HAXOJAHTES BD
BBabHin TIaBHAaro ympasieHid semiuenBiid H 3emieyerpoileTBa
Il COCTONTHL H3B YHPABAAWIAr0, JBECHLXL PEBH30POBH, 3CMIe-
WBpOBE I APYTHXH YHHOBHHKOBE 1).

Kowmporvnas narame HalloJaerb 33 UPABHILHOCTBIO Iy-
OepHCKAaro AeHe:kHaro xossiicrsa. OHa MOAYNHAETCA Hemocpen-

1) 3a6ora 0 3emaeycrpoiteTRE cneliaitHO BOAMOKEHA HA OCOOKIA 2ydep-
CRIA 1L YrBA0HBLA JeMaeyempoume, bl Kosntcei cMBIIaHAAr0 cocTaRa.
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CPBEHHO TOCY/APCTBEHHOMY KOHTPOJIEDY H COCTOMTH H3bH YyIpa-
B/IADUIATO, ero MOMOUIHIIRA, PeBI30POBH H JIPYIAXH YHHOBD.

Beb v yupessaesia opraHm30BaHEL €Tporo GOpoxparmyie-
cxi. Bea BaacTs cocpenorodeHa Bh PYRAXDH YIPABIAIATO.
Iloxqyunennne emy WYHHOBHIRI I10JTOTOBISADTS Abia muas Jo-
KIa1a eMy Il HeloJHATH ero pacrnopsizkenida. Hbroropus nbaa
00CYMIAKTCA  TPEABADHTENHIO0 BB  00IULIXD [PUCYTCTBIAXE,
LASHAMIT KOTOPHIXD COCTOATH crapiiie UNHOBHHKIL.

Hoxwyia, ymadnas w4 20podckas, HAXOANTCA Bb HEIOCpE/i-
CTBEHHOMB II0JYHHEN ry6epHaropy H ryGepHckoMy MpaBie-
Hio. Ybaauasa momiis coepelorodeHa BB yH3AHOMD Losmieii-
CROMB YOPABIEHIH, ROTOPOE €OCTONTH H3B yb3jHaro Hcupas-
HUIKQ II ero HOMOUHHEA. My NOTYHHCHKIGCTAHOBEE IIPHETABA,
HaXoJsliecss BO IidaBb craHoBb, Ha r:o*@pue. BB I10am1ell-
CKOMD OTHONIIEHIH, paenajaercad ybaIBywil HILKHie TOJMIEl-
Ckie UMHH: YyPATHUKH, CFPasRHHKIY corckie, Jiecarckie. Bb ry-
OGepHCRUXB I EpynHBIimxs Fb3quuixs ropolaxs Hwberca
ocodaA TOPOACKAd IO, COSTOMAIIAS, IT0ID HAYAILCTBOMD
nosueiiMeticrepa, N3’k yYaCTKOBRIXD NPICTABORE I APYINXD 9II-
HORG. Crommguas mommfis MMBETs Gorrbe cIomHyw Oprami-
3a0i0. '

Hano:kennasa o_gmnuamﬁg rydepHucKoit a MIHHCTPAIN M0/1-
BepskeHa Ha oxpamnars Poeccin (8 Cubupi, Cpegne-Asiarcrnxs
praabuiaxs, Ha KaBkash, e IlpusnecauHckoms kpab) HBKOTO-
pHMB ocodennoerams. Iapwbilnaa u3s 9THXDL ocoGeHHmOCTei
BARMOYALTCA BB CTPeMIeHII Kb YCINIeHil0 BIACTH TJIABIAIO
HAYAJILHIKG Kpad.

Tars BO raaph ynpasgenia RaBrasoMb IocTapieHb Ha-
amcmmuis I'ocyaapa ¢b JM00aBOTHHIMH ITOJHOMOYiAMIL, 1IPEBH-
IMAOUIEMI  O0LIYHYI0 BIACTL TeHepalb-ryOoepHaTopa H KOMAH-
Ayomaro softerami orpyra. Tars, 01b MOsKeTH LIPIOCTAHOBHTHL
nenoanenie ykasa Cemara HiIH 001[ar0 paclopsaskenis MIIHCTpa,
q0Boaa 00b 9TOMB 0 eBBIBHiA IouIeaaro MUHHCTPA, a
TOKKE NDHHAMATH DPATH CEPhe3lnXDh pelnpeccHBHHXD MEpbh
[0 OTHOLUEHIW Kb YaCTHHMB JHUaMb. BB nbiicrBiaxs eronxb
OHDb MoA4MHeHBb HenocpeactBeHHo I'ocymapio. Lpn mamberamih
COCTOATH J[BA €0 MOMOLIHHKD, OJHHL II0 BOGHHOII, Apyroi mo
rpasijjackoil 9acry, a Takse coBbrh, CKIagmBapollilicd H3D
MBETHHXD BLICIIAXD AOJNAHOCTHHXD JTHLD.
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IToo6nuiMb ske 06pa3oMb It BO riIaBh yUpaBICHIA JecaTH
ryGepuitt Ilapersa Iloabekalo CTOHTH TeHePAIb-Iy0epHATOPH
¢b 00aBouHHMU noaHoMouiamy. [Ipn mem® yupesIeHH T0JsK~
HOCTH JBYXDH €ro IOMOLIHHMKOBE H eopbulanie, cocrosiiee oxb
eT0 Ipechnare]beTBOMb M35 €ro IOMOUIHHMKOBB, TyGepHaTo-
POBB, TONEYATENT Y4yeOHAro OKpyra M JPYrHXBH BHCIINXD
JOIMRHOCTHHXD JHIb.

Oractir TakOI ke PACIINPEHHOII BAACTHI0 00/121210TH TAKKE
reHepaab-ryoepuatops Hpryrteritt, I[Ipiamypexiit, Typrecramn-
crift m CrernHoi.

Uro racaerca TPOUAXDH YCTAHOBIEHII HA OKpPaNHAXD, TO
OHH MHOTPAA HBCKOABRO OTCTYIAITL 0TH 00HAaro THia ryGepu-
CKIXB ydpeskaediff. Tarb, Bb enbupeknxp ryGepHiaxs BMbeTo
ry0OepHckaro npasieHia mmberca ofigee [mpucyTersie rydepH-
CRAr0 YUPaBIeHis, cocTosllee JIOXhaHPeIeh1aTenecTBOMD Iy -
GepHaropa H3b MBETHHXD npencrapireaelt, pasanIHEXD Bh-
JIOMCTBD. ARIJIBHES yNpPABISRiTY, HAX0TATCA JaJCKO He B0
BCHXD  CHONPCKUXE IyOepHIAX ., I%o&ernj Bubero yba3aoms,
onh abaares Ha orpyra, HaXoAAUIIecs BB 3aBBILIBAHIN OKpY®-
HHXD NOJHIEHCKIXD JADARICHL,CoCTOANIXD 104D HAYATIL-
CTBOMB OKDYIRHAINO MCHPABHHKA, H3B €ro MOMOLIHIRA IT 3eM-
cKuxb 3achirarened™Ha pany cb TyOGepuifgMH Ha OKPaHHAXD,
BL MeHBe KyJbTypHLIX® KPadAXb, 00pasoBaHH BB RauccrBb
ATMUHHCTPATHBHARD ML ofxacmu ¢h Goabe yrnponien-
Hofl oprammsauicfi yfpasrenis. Bo rmaph WBROTOPHX® 06.Ia-
¢reil JIOCTABJACHH BOeHHHE TyGepHATOpPL, II0JJYITHCHHLIE BOEH-
HoMy MuHHNCrpy. Bn Espornefickoft Poceir mwberca odiaacrs
Bottera Joneroro, Tarse HaxoJAu@sIcs B 3apbIHBagin BoeH-
naro MimHiterepersa. Bo raasb ea mbermaro ympasienis mo-
CTaB/IeHb HAKA3HOI aTaMamb, LOJAB3YOLIiflcsa mpaBaMir 110 ua-
CTH TPARAAHCKOII—TeHeparh-ry0epHaropa, a 10 YacTH BOeu-
HOIl—ROMAHAYION@Aro BOIiCKaAMII BOGHHAI0 OKpPYra.

Janpubiimas phakas ocoGeHHOeTh MBETHAIO yNDABICHis
OKPAIHD 3AKJII0YAeTCA BB OTCYTCTBIN OpPraHoBL MbBerHaro ca-
MOyIIpaBjeniss (0co0eHHO—3CMCKAT0 CaMOYIIPABIEHi).

§ 51. 3eMCKOe W ropogcKoe camMoylpaBJIeHie.

Bo Bebx®b EKyabTypHHXB rocyaaperBaxb Gorbe i membe
maporas cepa mbermaro ynpapiaenis BuAbBasgercd msn Bb1b-
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Hist OPraHOB® AJAMHHHCTPALIN I HOPyYaerea 3aBbAnBaHID mpes-
craBiTedelt MBerHaro Hacedemis, HHAYE TOBOPA, BO3JIAraercs
Hi Oprainl eaMoyupasieHisa. J[Bysd, TIaBHEMB 06pasoMBb, 0¢0-
GeHHOCTAMIN OTJHYA0TEA OPIraHH CAMOYNPaBIeHIA oTh opra-
HOBB JIMHHICTpalin: Goasnreil He3aBIHCHMOCTHH CBOEF0 COCTABA,
11 GuanIIeil eaMOCTOATeNBIOCTHI) €B0ero M0J0MmeHiA. Boapmias
HE33BHCIIMOCTD COCTABA OPraHOBD CaMOYITPABIIEHist 00yCJa0BIeH
ThMB, 4TO OHH €COCTOATH UL IpeacraBureneil Mberaaro obiie-
¢rBa, H3OPAHHHXD HaceleHieMb Ha oOnpelbieHHHN CPOKD, a
He H3H YHHOBHIKORB, 3ABHCHMHXE OTH CBOEr0 HAYAJIHCTBA.

Boapimas caMoeToaATeIbHOCTh HX'D [OJOMeHIST BHTEKAeTDs 36
TOT0, YTO OHIl He MOTYHHEIH HEeIoCPeACTBEHHO BHCUIIMD OpIi-
AMB YOPABIEHIS II HE ABIADTCA HEHOJTHHTEIAMI YbHXE-TH00
IIpe/jHadepratiil, HO CAMOETOSATEIBHO Bbaawrs gpbixa, BxogAIia
BL KPYyIh HXD KOMITETEHIIIH.

ATHMII  0COOEHHOCTAMH 00y CagBIIBaeTCT LIBIec000pPa3HOCTD
camoynpasieHid. 'INHOBEUEH, OOHKHOBEHHO €lyTatiHO 110Ma L0~
uiie BB JaHHYW MBETHOCTH, HIOXOL3HAKOMEE €L esT 0CODeHHO-
crsiMi, He Hambollie esA3l eh MECTHRME 00IIecTBOMB H crpe-
Msill(iecsl Kb IMOBHITIEHID 11, cIBI0BATEIbHO, Kb TepeMbBleHiln BD
LEHTPAJIBHEIA yIpesidedid, ecTCCTBeHHO, He MOIYTh OTHOCHTLCS
Kb HCHOJAsEMOMY TBIy ¢, TARHMD RABHMD HHTEDECOMb, KAKD
wBeranie abaresut, Cb APyrofi eropoHH, OPraHi aIMHUHHCTpa-
in, O0SI3AHHEC ICHOAHATH NpelHaydepTanid BHCIIHXD OPTaHOBE
VIPABJICHIA, HE MOI'YyTH €T0Jb MHOKO IPHHOPABINBATECI Kb Ges-
KOHEYHOMY DPasnoo0pasiio :RM3HEHHHXDH ABJeHifl, KaKb OprasH
caMoOyIpaBlIeHist, oO0Jajawllie BB 3HAYHTeApHOT MBpB camo-
CTOATENBHOI pacmopsannTeabnoli BIacrb. [Ipemocrapienie e
TAKHMDB ODPraHaMb QIMIHHCTPAIIN PaBHOH €BOOOHE yeMOTPBHid
moBJaers10 On 3a coloii, Bo maGhikanie aioymnorpelieniti, HeoO-
X0JQUMOCTH CAMIIKOMD CI0MHOI CHETeMM Ha/30pa, TOI/la KAKD
bATeNBHOCTS OPTAaHOBL CAMOYIIPaBJeHis, 3aBHCAUHXD OTH
nvbBerHaro o6IieeTBa, BH A0cTarodHoit MBph KOHTpOdHpyercs
00I1IeCTBEHHRME MHBHIEMb.

B® Buay sTtoro Bo Behxb erpaHax’b cHCTeMa €aMOyIIpaBie-
Hig momywiuia 6onbe nau mewbe murpoxoe passurie. Ho Kiac-
cirdeckofl cTpamofi camoympasienia ABnsercd Auriig, rab oHo
pasBuioch M panbe m mmpe APYyrAXbH rocylapersb.
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Bs Poccun cadMoylpasienie GHJIO 0PraHH30BAHO BB 1[APETBO-
Baitie Auercamnpa II. Semexia yupesmneHis GHIAN BBeIEHH Bb
1864 r., a ropoacroe eauoynpa,m'-reﬂie—nb 1870 r. Bonoeabaersiu
BB o110xy Adercanapa III n 3eMeria i ropojckisa odiiecTBeHHEA
YUapeIeHis 10 IBepIch KOPeHHOMY ITpeo0pa3oBanin Bb HAIpa-
BICHIH COKPALISHISA HXD CAMOCTOATEILHOCTH IT MOAUYHHEHIST IXD
fiorbe DPa3sHOCTOPOHHEMY HAT30PY €O CTOPOHHE IIPABHTEILCTBA.
Hemd  abfierByiors e¢b» whrotoprimit mamBHeHIMMIT nog0ReHIe
0 BEMCKHXDB yupesmjeniaxs 1890 r. m ropojoBoe IolodeHie
1892 rona.

OcHOBHOL eTIHHHIE!l CHCTEMBl 3eMEKA20 CAMOYRPASIENLA CIIY-
RHTH yB3/b. IyGepHCkisa seMEKiA yupesavIeHIsS CRIAILIBAOTCST
n3b mpeacraBureneit yB3IHHXE 3eMETBE.

3% ocHoBYy opraHmsaminm 6w60poss yYmIdHMLs ICMEKUTs 23AC-
ey [0JI0dkeHo pasTbuenie 1mOupdTesell HA TPH COCAOBHLISA
IpYINAL: KPeeThanb, IBOPAHD IAIMITH IHPOUNXd (Takh HA3H-
BACMBIXD TOPOJICKHXB) COCTOBIM(3AMeKIDIEHIEMD 1yXOBCHCTRA).
SarKoHD onperbiasers IHCIO MIACHEXSD, ITONISKAIIIXD H30pL-
Hil0 OTh KaskTofl rpynusLsPacipenBienie s10 Beway eabiano
BB T0JB3Y IIpeobiajadid MIACHHKH OTh JBOPAHD; JHIIbL Bb
HbroTOPHXE YB3 1HHXBY3EMCTBAXD MPeolIa anTh KpPecThAHe.

Kpecrbane u3dHpanTh€00CTBeHHO He yHB3IHHXD INIACHHXD,
4 RAHIHIATOBB, 110 OJHOMY OTh KAKIAIO0 BOJOCTHOIO €XO07A.
STH KAOHIHIATL G@leggamrcﬁ Ha 0coOHMl epB3as A BuOOpa
36 CBOEIf CPEeNH IIOJNOJKEHHAT0 3AKOHOMB YHCIA NIACHEIX®.
Jiga npounx’s €0eaoBilt A 10y 9eHisS H30HPATe/IbHAT0 IPAaBa
JOERHEL 06J21aTh NMYLECTBeHHHEMS 1leH30Mb. [lenss arorh
3aKJa0Yaeres Bb 00daJaHii onpexBileHHEMS BB 3aKk0oHDB KOJIH-
JeCTBOMB JECATHHD 3eMJH (110 0co00My pPacnHHCAHID HA KaMBI
y5b31B) munn BooGine HeIBHKHMEIME HMYUIECTBOMD, OI'BHEHHHMB
A yIJIATH HAJIOTOBH He HH:#te 15 TeICAYD py0., HIIL IIPOMEL-
mIeHnnMh  3aBetemiems wbnow e menbe 15 tueauss pyo.
Brupoyews i g, BaIaaboilia yrasaHHEMD 1[eH30Mb He Bb
nosHoMs pasmbpd (oxHaxo ne mewbe 1/,, €10), MOTYThH y9acTBo-
Barb Bh BHOOPAXB, HO HE JIHYHO, & Yepe3hb YIOTHOMOYECHHLXD.
Jlst BHIGOPOBH TAKHXB YHOAHOMOYEHHHXH OHN €OOHPAIOTE HA
uzbupamervnse com3ds (0COOHE TJIA JBODAHL H IOPOICKHXD
oOniBareseil), HA KOMXH H3OHPATH CTOJIBKO YI0IHOMOYEHHEIXD,
CKOJIBKO TIPUXOJHTCA TMOJHHXB IEH30BH Ha MMYIIECTBO SIBIB-
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nuxest Ha ebharh Bb coBokynuocern. He mmbiors mnpasa yua-
€TBOBATH BB BHOOPAaXb: OMOPOYEHHEE 10 CYAY Il HHOCTDAHHHE
no;madneie. He moernrorie 25 aBrb M ‘ReHIHHN YYaCTBYIOTH
Bb BHOOPAXH TOJBKO 4epesh YIOIHOMOYEHHHXDB. BEHOOPH 016
TBOPAHS 1T TOPOJCKRUXE H3GHparelell ¢OBepUIAITCS HA 0COOHXD
JUIS KQSRJTAr0 M3h OTHXD COCTOBIll uabupamensivirs coOPaHIALS.
BuGopn mponexogars BaKpHTOD I0IAYCI0 TOJI0COBH IyTeMb
GaJuIOTHPOBEIL NIapaMi. Bebl 3emckie rimacHule H3CHPAOTCA HA
TpH 1oJa. OHE €OCTABIANTD Yhaduoe semckoe cobpanie, B €O-
CTaBb KOTOpAro BXOAATH emfe: 1) npeiebaarean I wieHs ybai-
HOH YHpaBH; 2) ropoJcroii rodoBa INIABHATO ropojaa ybsta:
3) geuyrarh 0TH JyxXoBHaro pbioMersa u 4) NpegcTaBHTENH
pbIomersa semiaebaia w yabasuaro, ecaw BB ybaah mwbores
Ka3€HHLIA INIH YUBIBHES 3€MILI.

IIpetebaredemsd ybajHaro 3eMERare. €o0paHiad COCTONTH
yBaunll 1IpeaBoaNTeab BOPAHCTBA.

I'ybepuexoe asemexoe coGpeié CGQCTOHTH UH TYOEPHERHXEH
[VIACHBIXD, H3OMPAeMEXE YB3 HpMcodpaniayil BB oupexbaen-
1oMs sakoHoM® erh. Kpewh roro, BB eocraBh TydepHCRATo
cobpamist Bxo1sATh: 1) BB yhamme” ipe B0 ireit BOPSICTB,
2) npeehaarenn 1 wWieHR ry0epHeKoli yipassy; 3) npexchiarenn
yh3anuxs ynpasw; 4) gefyrarh orh AyxosHaro Bhgomersa;
5) ynpasaaouie MECTHEMS yrpaBienieMs semuaerbaia w yrbin-
HHIMD  ynpaBiaeHieMs, percbaarenscrByers BB TyGepHEKOMb
cobpanin ryGepHekiit rpeaBoAHTedb JBOPAHCTBA, ecan l'ocyna-
peMb He Oyaerh HA3HAYeHO 0e000e JIHLD.

Seyckig codpadist OMBaTD OYepeJHbld I UPe3BEYAiiHE.
OuepenHnls CO3HBANTCA Pa3hb Bh I'0Ab 110 PACTIODAKEHID YIPABh
¢b paspbmenis ryGepmaropa, yBsaoesa—uHe 1031Hbe 0KTaAGpA,
ryGepHckiss—ne nosanbe nexadpsa. Upe3BHyaliHuA coOpaHis Ha-
gHauanTesa I paspbmanTesd MHHHCTPOMB BHYTPEHHUXH ABIb.

SeMCKif coGpania ABISITCA PACTIOPSTHTeIBHEIMIT OPTAHAMI.
Henoamenie ske BO3JIaraeres HA ynpasw— ym3onsa w 2ybepuckiyio.
YupaBrt coeroarh u3b npenehaaresa W HBCKOIBKIXD YIEHOBD,
ROTOPHE H30HPATE 110VISRALIIMD 3eMEKIIMD co0paHieMb H3b
9ieJaa TIACHHXD I H3h UHeda JHIG, HMBOINXD HpaBo
YYAETBOBATh Bb H30HPATEIBHLXH COGPAHIAXD.

HatpanHue upencbrarens H WISHH yUPaRDh HOLIEHKATD
yrBEpiKIeHin ryGepHaropa MM MILICTPA BHYTPeHHHXB 1BIb
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(mpexchaarens rydepueroit ympaswl). Bbs eayaah meyreepikie-
Hifl HASHAYAIOTCS HOBHE BHGOPH, BB KOTODHXDH He IMBOTH
1paBa ydJacTBOBATH HeyTBep:kIAeHHHEe. BB cnydah Bropuynaro
HeyTBepseHid BAKAHTHHS TOJRHOCTII 3aMBIIA0TCA 110 HA3HA-
yenil TyOGepHATOPa MM MHHHCTP2 BHYTPEHHNXD JTBIL 113L
YHETA JHLL, IMBOMUXE IPAB0 OLITh 30PAHHBIMIL

SeMCKif yUpemIeHisd emiaioms Onid 0 MHCMHHNES NOILIATD U
uyoedars, KAKD BEIpamaeTcs 3aronb. Cloga oTHOCATCS: 3eMEKis
IOBHHHOCTH, JOPOTH, 3eMeKas 1104ta, J1Bue6HHA 1 OIATr0TBOPII-
TeJBHEST 3aBefelisd, HapogHoe MPO0BOJILCTRIE, B3aHMHOE 3eM-
CKOE CTPAXOBaHic, NPEAYIpesRIeHie CKOTCKHXE Iajesseil, Ipe/y-
pesIeHie If TyIIeHie NOJ:APOBEL M JyUNIce yeTpocHie celcHiil,
HaponHoe oOpas3oBaHie H BocmocoOaemie demiaeqbiio, ITPOMH-
UIJIEHHOCTH H TOProBIb.

Jl1s BHoaHeHiA 3THXD 0093aHHOCTe!T "BeMCKis yupestaeHisa
MOI'YyTH obJarath mBeruoe HaceldeHie cGOpaM.

ITo obumemy upaBmiay ryGepHCRis\y ybanHEA yupestIenid
pbaaors oaun n Th me 1By pasuyndie saxawUAETCA I
BH palionh 1xb IhATeILHOCTIL HepBHA pbmialrh abia, ecmt
OHII Kacaores Beefl ry6epHin Il HBEROJIBRHXD yB3T0Bb; BTO-
puA—abia, Kacaoujises woapbko nxb ybata. Ho eetb mbaa,
KOTOPHIA OTHECCHI/ KB NCRANYMNTENbHOMY BBIBHID ry6epHCKIXD
3eMcTRh. TaxoBr:\1) m3ganie 06432TeJLHHXD TOCTAHOBIEHIL;
2) mpencraBieHie XOfATalieTsb IpaBHTEALCTBY 0 MBCTHBRIXD
1107b32X5 Il NY/RJaXE; 3) Abaa 10 B3aUMHOMY B3eMCKOMYy cTpa-
XoBaHilo ¥ WBKOTOPHSA JIpyTid.

JBarenpHOcTh  3eMCKIXD  YUPeskJeHill TMocraBlIeHa TOAD
ONUTEABHRIT Had30ps adMUHUCPAL.

Beomre 6ruto yrasamo, uro ryGepHAToph (MHHICTDH BHYTpPEH-
HHXB JUBIB) yTBep:kI12eTh BHOOPL mnpenchaaresell I uneHOBH
yupasb. Rpomh Toro, OMb yrBep:kIaeTh Il HABHAYEHIA HA 3eM-
cEyl euy:Oy Bebxs apyrnxsd auns. Bubert e vhMb orh
Hero B3aBHCHTH IIpepadie cynay u Boaby:sweiie MHCLIILIIHADHOI
orshrerpennocTn Opeachiareneil n wWreHoBh ynpassh. Hakonenms
OHb HMBerh TpPaBo NMPOM3BOAMTL DPEBH3IN JBIOMPON3BOICTBA
yupasb. Taruws o6pasoMb HEHOIHNTEIbIHE OPIaHLl 3EMCKAI0
CaMOyIIpaBJeHisT HAaxoJATesA BH THCHOH B3aBHCHMOCTII OTH Iy-
GepHaropa.
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PaBuaiMs  00pasoMb M 3eMERiA co0paHid Bh 3HAYNTENBHOIT
Mbpb 3aBnenMol 0Tk rybepuaropa. Tans ryGepmaropb paspb-
IMaeTh CO3LIBh OYepeJHHXE coOpaHili, OTKPHBAETH ceceil Iy-
Oepueraro coOpaHid, M0NYyCKaeTh IIPOJOJZRCHIE CPOK2 ceeciit
CBEPXH YCTAHOBJIENHAT0 Bb 3axoHb 4dneraa Juefl. Hakomens, u
ATO caMoe BaskHOe, BCh HOCTAHOBIGHIA 3eMCKHXD COOpadiil 1mo-
JIesRarh  KOHTpPoao rybGepmaropa. HBxoropma mocranoBiaeHisa
Hy#g1al0Ted BB yTBep:JIeHiH TybepHaTopa N MUHHCTDA, BHY-
Tpernuxs Abas. Eeam rydepHarops He CUHTaeTh BO3MOSKHEIMD
YTBEPIUTH II0CTAHOBIENie cohHpaHid, OHb IIlepeJacTh ero Ha pas-
eMoTpbHie rylOepHekaro 1o seMmciuMb ABaaMb npHeyrersisa ),
rah 1bao pbmaerea GoabNTHHETBOMD IoJ0coBh. OIHAKO, eciH
ryOepHaToph He corviacedb ¢b MHbBHieMb GOJIbOIHHETBA, OHB
mpencTaBasers abmo Ha phirenie MHMICTPA BHYTPCHHHXD
nBIb.

Beb ocTaabHEA TOCTATORIENiA 3GMCKIXD COOpAHiN (T.-e.
HEIIo/IesRaIld yTBepMIeHin) nyoepHaTops TiMbers mpaBo ocra-
HOBHTH. [IoBOIOME KB 0cTaHOBRE. MOMETH IMOCTYSRHTL HEe TOIBEO
HEBAROHHOCTD II0CTALOBJIeHill, (T.-e}) HXH Hecoraacie ¢h 3aK0-
HOMDB, HO ¥ HenhrecogfpasHOCThAIH, KaKDb BHIPa/kaercsa 3a-
1R0HB, HeeooTRbrerBie MOCY1apCIBEHHLIMD HOJAL3AMD H HY:KIAMD
WM IBHOE HapymeHie nATepecoBh MBerHATO Hacemdemis. OKoH-
garexsHoe phieflie BonPoca 005 OTWBHD HE3AKOHHHXB MOCTA-
HOBJIeHilt saBHCHTH 0TH CeHara, a HelbiIecooO0pa3sHLIXb—IIpe-
skae sapicbio ors RoMnrera Muumerposs n (Bb pBARHXD eay-
9asxb) orhb ocynapersennaro Copbra, Teneps —ors CoBra
Mumnerposs 1t l'ocynaperseduoft [ymsl 1m TIocymaperseHunaro
Cosbra.

3emexoe noroocente 85 sanadwnars 2ybepriacs. KPymHLIMIE 0€0-
OEHHOCTAMM OTJUI4aercs OpPraHi3alid 3eMCKHXDH YyUpesmIeHiil,
BReJeHHAS BH 1911 1. BB rydepmiaxs BnrebGeroti, Boamxerofi,
Riesekoii, Muneroit, Mormueseroii 1 Ilomoaseroit. 31bBes masa
n30paHia ybagHBXB 3eMCKNXD [NIACHHXH H30mpareiaH, 3a
HCKIDYeHieMDh KPecTbaHb, NBaaTea He Ha COCTOBHHA TPYTIIH,

1) 310 mpueyTeTBie COCTONTH, HOLH NpelchiareaseTBoMs ryfepHaropa H3nh
Iy0epHCRATO NPeABOANTENA BODAHCTBA, BHE-Ty0epHATOPA, YHOPABRIAMATO
KadeHnoif naxaroil, NMpokypopa ORpYmHAr0 cyia, npeickiatemi ryGepHexoii
3eMCKOH YIPAREI H OJHOIO 4IeHa, H3GHpAeMaro ryGepHCKHMB 3eMCKHMB CO-
GpaHiens M3®h 4REIL PILCHBIXD UIN YIEHOBDL YIDPABL
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A4 Ha nBa OTABICHIA [0 HAIIOHAJIBHOCTAM®, IIPH 9eMB 3aKOHO-
AaTelb CTPEMHTCS 0GOCOOHTH JIHITH IMOMBCKATO NPONCXOsiAeHis
H JaTh 1peodiaafaHie HA BHOOPAXb N Bb 3eMCKUXDL COOPAHiAXD
JHIAMD pyccKaro NpPoHcxoskieHid. Tors e MPHHIUNE IIPOBO-
AATCST 1 OTHOCHTEJHSHO COCTABA TyGepPHCKAXD 3eMCKHXE colpa-
Hift: kasetoe ybanmoe seMexoe cobpamie ISt M30paHis TyOepH-
CEHXDH TVIACHHXB XBAaTES HA JBa OTABJIEHid, MEeRIY KOTOPHIMI
3aK0HB BB 0C000MB pacHHCaHin pacoperbiaserh 4HEI0 TOIIe-
SRAINXE H30paHiln IVIACHHIXD.

Uro kacaercs OPraHH3al[ill 20p0dcko20 camoynpasienia, TO
KDYI'b ROMIETEHIIN TOPOICKOI0 OOLIECTBEHHAT0 YIPABICHIs M
HOPSAOKD HAI30pa 3a HHMBL BB OONIEMD OJHHAKOBH CH 3eM-
CKHMH y4upeirjIeHiami. Ho mpaBo ydvacrisi Bb BHGODaxb ropoj-
CRHXB IVIACHHXB 00ycaoBiIeHO HBEEKOILKQ MEHLIINML UMYyIle-
CTBEHHEIMB 1eH30Mb. FIMenHno rpeGyercst 00aatanie HeXBHIH-
MOCTBI, OIBHEHHON BL 32BHCHMOETH 0Th pasmbpoBs ropona
orb 3 THCEAYL Dpy6aelt (BB crTOMmMIaxb) a0 300 pydaeit, mau
BI/TBHIE TOPTrOBO-IPOMHILICHHED BaBeeHierMb, TPeOyoIIME
BRIOOpKH THIIB/Efickaro cBITBIeaneraa 2).

Ioposierie maGupareat He ABAATCA A IPOH3BOJICTBA BH-
0OpOBH Ha COCHOBHEIA FPYNIIH,KAKD NIPH 3eMCKHXD BLIGOPAXS,
2 COCTABIIAITE OHO"M30MpaTebHoe cobpanie. Bripogems, Goub-
IOl TOPOXs MOMETH Ohieb Pasabient a4 IIPOH3BOICTBA BHGO-
POBB Ha HBCKONBEO HIOHPATEILHHXD YUACTKOBD. Fopoaekie
rIaCHEE 130HpanTeT Ha 4 roja. OHH cOCTABAAOTH IOPOACKYID
AyMy, ROTOpad H3b cBoell cpeanl H3GHPAETH IOPOACKOr0 T'0JOBY
(8B eroamuaxsn, Bb Omeceh u s Purb enge roBapuia ropoi-
CKOTO TOJIOBH) H WICHOBHL IOpojickoii ymupaBu. [opoxeckoil ro-
J0Ba COCTONTH mpejachirareseMs ropojexoit ynpasu; Bmberbh ¢b
ThbMb oH'b NpenchrarenserByers Ha sachaaniaxs aymuL Jinms BB
OOJIBPUINXG TOPOAAXD, II0 XONATANCTBY IYMHE, MOKeTh OHTBH
y4pexena JO/LKRHOCTh 0cobaro npenchrarens aymno. Bs omin-
qie OTh 3eMCKHXB ¢oOpaniii, Topojckia ayMmu sachranrs I0-
CTOSIHHO; HUXB 3acbhbmania masmagaorea 1o MBpB HaToGHOCTH.

3eMcKoe H IopojIcKOoe caMOyNpABIeHie pacHpOCTPAHeHO He

%) Bn lletporpaxk y4acTBylOTh BB BHGOPAXE TaKKe KBAPTHPOHAHMMATEIH,
3aHUMAONlie HA cpoe HMa kwaprapy nhHow ne menbe 1.200 pyG. BB rOgb.
Kpapraponanumarern 100yUleHH Kb YYacTiio Bb BRIGOPAXD FOPOICKHXE TldC-
HHIXB Tax#e Bb ryGepuiaxs [apersa [loasekaro.

14
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Ha Bew Poeeio. OKpauHbl, Kakb BHIIEe YKa3aHO, ero JHIIeHH.
Be Cionpn, nwbroropoit uwacru HKaskaga i IIpudasuriitckoMsb
kpaB xbitcTByers ropojckoe mogoskeHie 1892 r., Ho HWBTH
3eMCKUXT yupestIeHiii 1).

[JIABA VIIL
HaceaeHnie.

§ 52. TIpara u 00A3aHHOCTHU PYCCKHX'B TIOJ-
TaHHBIX b.

Haceaenie Poecin BB oTHONICHIH TIpaBb M 06A3aHHOCTEH
pacnajaerTed Ha ABa INVIABHHXDL Daspsaja: pocciilckie MoUTaHHLC
T HHOCTPAHIEH.

U3b cpentl PYCCRINTD HNONIAHHNXD SAKOHOMD BHIIBJICHH
BH 0COGYI0 TIPABOBYI0 TPYIIIY 4 uitepodys. Kb IMHOPOALAME 3a-
KOH'D HaIlIhL IPHMHCISeThb I espeess Wl II0/IBepraeTh HXDb 3HA-
YOTENBHEME TIPABOREME OFpakfiueniivs. HanGonbe eymecrsen-
HOE H3B 3TIX'D OrPAHHYEHIM E_:_amlot’meTcsI BT 3alIpereninn KATh
Bl orpexbienHoit YepEH oeBmocrir. Aro zamipellienie He pac-
npocTpanseTes JIE Ha HeMHOTie pasps i eBpeeBh (marmp.,
1A MOJAYUHBUIIXE YUeHYI CTENmCHb, HA KYMIOBL HIEPBOM IHIb-
Jin). B crapuiy ‘@Bpend 1I04TH TOBEIY ITojBepraanch crbene-
HiAMD BB NpaBaxbh, HO €T POCTOMD LHBHJIM3ALIN STH OrpaHi-
yeuia otnagan. Co6erBeHHO WHOPOJUH (CNIOHPCKie HIOPOILH,
caMoBiH, Kouesse MHOpogub CTaBpononnerod ryo., KAJIMHEKN),
BL ety Goabe mun Menhe apRIND ¢Boeo6pasHocTeil NXb OHTa,
npescTaBasgiors 6oabe man Menbe 3HAUNTCABRHHA 0COGCHHOCTH
RAK'L Bh OTHOIICHIN YIPaBJAeHis HMH, Takh H BT OTHOIIEHIH
HX'B 1PABEL U 06432HHOCTE.

HysHno exasath, ur0 OCHOBHKE 3aKOHH BTL HOBOH pelarilin
He YHOMINIAKTE 00h OrPAHHMEHisiXh Npassh HHOPOANEeBD. 1o
OTHOIICHIIO K¢ KDL wWHOCMPAHYOMS OCHOBHBIE SAKOHH POBODATT,
4TO OHIl IMOJB3YI0TCA BCHEMI IIpaBaMH PYCCKHXD IOTAHHBIXT
@b COGMOJeHIeM s  OrPAUIYeHiil, YCTaHOBICHHBIXD 3aKOBOMT.

1) Be [lpubaariiickom®s kpahk coxpaHuanck HBEKOTOpBIA €TApRA COCIOBHHA
yeTaHoBIenia (IaiIrarK, KOHBeHTH I 1p.), BLIA0N(A, TOMHMO COCIOBHLIXD
akak, Takmke u 1hia ob6naro xapaxrepa.



— 211 —

OiH orpaHmueHid KacaoTes, INIABHHMbB 00pa3oMb, TAKb HA3H-
BACMBIXD TOJHTHYCCKOXD Hpasb. Tawb, MHOCTpaHUW He yua-
CTBYIOTH B BHOOpaxDh BbL [ocynaperBexHyn Jlymy, sn Locy-
AaperseHHuil CoBBrh, b OprauH l:iimyr!paaﬂeﬁiﬂ M T
Byberb b ThMb HHOGTPaAHUL He HeECYTH 1, TARb CKA3aTh,
HOJITIYECKHXD o0g3anHocTel, HanpuMbps, He OTGHBAINTE BO-
HHCKOIT 110BHHIIOCTIL.

Pycexoe moddanemeo 1pioGpbraerca posieHieMb OThL pye-
CRAr0 TIOJUIAHHATO, 3aTEMDB IS SKeHITHHD C006LACTeS GPAKOMT
b PYCCRUMD NOJIAHHHIND 1, HAKOHeI(, IoayJaercd ImyTeMD
wamyparuzayiw. [0 HATYpAIIIBANill NHOCTPAHHEE TOJUIAHILIC
JOJEKHBEL BOJBOPHThCA BB Poccin 1 nipomnth BL Heli He Mewbe
5 abre. [Tocns a1oro epoxa OHH MOTYTDL JI0JaTh MPOLIeHIEe MH-
HHCTPY BHYTPCHHIXD JIBJIbL 0 NPHHATIH NX'DL Bh pycckoe IOj-
naHeTBo. Brpoyems, npi HBKOTOPHXBUNCIOBIAXD HATYPAII3A-
nisg Moske1s ORTh IHpioOpbrena W panbe ncreuenis 5 nBTh.

OcHOBHLE 3AKOHN VCTAHABMIBANTS cabyI0nLis ob6asanmocmu
pyccrurs noddannurs: TLIATHRL ~FETAHOBICHHHE 3aKOHOMD Ha-
JONH H TOURMIHH, 3 Takzge 3alliiimarh MpectoJs ¥ 0TevecTBo,
AT UPr0 MYJKCKOE HACelneniec wofbapngercda, 0e3nh Pasaiuid
COCTOAHIA, IMOJJICHMAUMMD BOBHCRONH TI0OBHHHOCTH. Beeobwan
SOUNCKAA NOSUNNOCHS BBE/IGHY ¥ HACTH BB AI0XY BCIHKHXD pe-
¢opab Anercangpa 11.701HaKo BeeoOIHOCTL TOBHHHOCTH He
03HAYALTT IOTOJNOBHOCT. Hitero1no BTL 3aK0HOJATEABHOME I10-
pankh (r-e. yepeas loeyaapersennyio /[ymy n Iocymapersen-
upiit CoBbTn 1 1 yrBepmienis [oeyrapsa) ycraHaBagBaerc:
YHEAO TIOJICIKALITXD TIPH3HBY HA BOeHHYI eny#ey. Ymcno
9T0 OOMKHOBCHHO MeHDIIe yHcTa BebXb JOCTHIIINXD Bb Jall-
HOM'L TOly TpH3uBHAro Boapacta (20 a.). Iloaromy mocrymie-
Hie Ha BOCHHYI0 CAY#OY ABIACTCA Pe3yabTaTOMBb BHITYTiH Hpe-
6is1. OTOHBaeTesi BOHHCKAsA TOBAHHOCTL CcHAauaJga Ha Jubliersi-
TeJABHOM CaIysk0B, II0TOMD B 3amach 11 HAKOHeIrb Bb OIOAYeHil.
Cpoxt nbiicreareapnoii eaymon—3 roja n 3 mbesaua BB k-
xorb w nbuieii aprucaepin, 5 abrs Bo Qaorb M 4 roma wL
HIPOMIX'B POJAXL OPYUKis; CPOKTD COCTOSIHIA BL 3amach—paora
5 abrb, HPOUIXD POAOBDL opy#ia—I13 i 15 abrn; BDb onoa-
YeHIm—)H aBTD.

SaKOHD BHAeTH NIBATISA, OTCPOYKIL I JLIOTH 10 OTORBAHIK
BOHHCKOH [MOBITHHOCTH.

14*
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Hanarin mojaemars GoaplHe H HeMoumHHe. OTepovxoil
nons3yorea Aag abuyeHia Goabsnu, Aod 3aBepiuieHid Hbroro-
PHXB XO3AHCTROHNHXTD ABAB MM A OKOHYAHiA 06pa3oBaHid:
Haxoneirs JLroThl HIOJAYYAOTCH ILIL Bh CHAY CeMelHaro Toxo-
AEeHis, Wl B CILY MoaydeHHaro oopasosanig. Ilepsaro poaa
ALLOTH . 0CBOGOAAAITE OTH OTOHBANLA BOHMHEKOI HOBHHHOGTH
na jrbiicrBuTenbHOIl caymOB. Hmu moaessyloreda 1h, Ha KOro
JQKOI'h  CMOTDHTDL, KAKb Ha eMIHCTBOHHHXT PaGoTocrocos-
HHX'b MY!KUHHB BB ceMbb (Harpumbpb, e inHCTBeHHLIT CHID).
JdurotH 1o o6pasoBaHin He 0CBOGOXIANTH OTH BCTYILISHIS Ha.
BICTBHTEIRHYI0 BOGHHYI0 CAYHOY, HO JUIIH BILAIOTL HA CPOKT
OTOHTIA es.

Ha psaay cb ykasanieMd raasabiliunxs)o0a3aHHocTeH HalliH
OCHORHHE 3aKOHL TICPEYHCHAIOT: I OCHOBHMA NPASA PYECKUTS
noddannmrs. Ciofa oTHOCATEA 06e3nedeHiBwHeNPIKOCHOBEHHOCTH
JUYHOCTH M TIpH3HaHie eBoGojin oBhern, €oBa, mevarH, co-
GpaHiii ¥ COI030BE.

IIpaBa 3TH 13/1aBHA OLLIT MPOBOBLTAIICHH, KAKD CBALICHHHA
[ HEOTBEMJIEMLUT TIpaBa WéHOBBka M rpakjalnma. Bb nacrod-
IeC BPEMsA OHH ABITIFEA J0GTOAMIEeMD Kaskjoff [UBIIIN30BAH-
Hoil eTpaHLl, I 110Jb30BaHic NMH odesleyero BT TOH MM MHOM
whpb BDL a06oit fkodernryuin. I sro BmoawB 1onarHO, 1HOO
HAJHUYHOCTDL STIXT IPABH CAYMITE HEOOXOUMEMD YCI0BIeMH
U Pas3BATiA 0CIICEEBEHIION caMoaBATEILHOCTH, HEOOX0JIUMEM L
OCHOBAHIEM'S JIAA BO3BHIUeHis ¥ yrayoaedia uenonbuccraro
JIOCTOHHCTBA.

IIpoBo3raanienie sTHXD NpaBh ¥ Hach MMherh BT Goan-
[ree 3Hauelie, YTo /10 Hero Hallle 3aKOHOAATCJILETBO ORIO 110-
CTPOEHO Ha COBEPLICHHO IIPOTHBOMOIOKHNXT Havamaxs. Ilo-
MOOHLHA IPABa BOOOIILEC He IPH3HABAJINCH 38 DPYCCIKHMIL IO~
noimit, M3nanie rasersl, opramusania Toro ILIH HIHONO 00MIECTBA
A co6pania TpeGoBady enenjansHaro paspbimenid mojIeAca-
UHXD BJI2CTEll, KOTOPOE PascMarpiBaJoch, RaRDh HIBATIC H3'D
ofiaro poerpenienis. A nepembya ucenopbaanis npaBoeIaBloi
pbpu BoobIEe He Jolyckralzach II Jaske Kapajach, RKakb Ipe-
crymienie. Yro ke racaercs 10 06e3IICYCHIA JIYHOCTIL OT5 MPO-
1I3BOJIGHHXD APECTOB'h M HAKA3aHiH, HAJAraeMHXD HE CYHOMD,
TO XO0Td BB Cye0HHXD yerasaxsh 1864 1. sroTh NpHHLHITE OHIT
1pOBO3MIATIe's, HO TipuMbHenie ero GHA0 06CTABIEHO MHOI0-
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YHCACHHHMH HCKIOYEHIAMH BB II0Mb3Y DPA3IHIHHXDB aIMHRH-
CTPATHBHHIX'B Biacreil. JInmis BB 1efaBHee BpeMs 3aK0HOJA-
TEJABCTBO HAIIE CTAN0 BB 3T0H 06JACTH NPHOMLKATHCA Kh 3a-
NA;THO-eBPONCHCKIME  00pasiaM®b. I[0BOPOTHHIT NYHKTL MOMCHO
yemorpbrs yae »5h Brcouaiimem®s yrazbh 12 pexaGps 1904 .
A wmamieerodn 17 oxraGpa 1905 r. Bo3oxeHO GHIO Ha Npa-
BITEJALCTBO ,IAPOBATH HACCACHII0 HE3HONEMLIA 0CHOBL TPAKAH-
KOl €BOOOIH 1A HAYAJIAXT JUBieTBHTeNLHO HeNpPHKOCHOBEH-
HOCTIT JUTYIIOCTH, CBOGOIH COBBCIN, €10Ba, COOpaHil I COI30BHY.

Oypaxo mas T0ro, 4TOOH 9TH HAYAJQ TONYWLTH JUBiCTRI-
TeJIRHOE 3HAUCHIE, Tpefyeres NepeeMoTPD H OTMEHA TIPCAHIXT
3UKOHOB'S, IIPOTHBOPHUAIIXS HMB,

Tagh, yIBEPHEICHIAMD OCHOBULIXH 3aKOHOBL (CT. 72), uTO0
HHKTO HE MOMKeTH TOjIemarh npectbIoBaHin 3a npeerymmoe
abdAmnie yHave, RAKD BB NOpairh, BaKOmeMb onpenbIennoMs,
410 (CT. 73) HHKTO HE MOWKETDH OLidb 3a/CPMKAHT 10/ CTPAAKEI
HIIAYe, KAKb Bh CIYIagX'Db, 3AKOHOMT OlpeThieHHEXT, YTO
(er. 74) moKTO He MOKETH GHTHFGYMMD H HARA3ANT IHAYE,
Kakh 32 Hpecryminst UBMuist, npeayevMorpbunss  wbiicrona-
BUIIMH BO BpeMA COBEPHICHIM, CAND abanili yroaoBHmMII 3ako-
Hami, IUTO (€T. 75) JREINIE VRARIATO HeIPHKOCHOBEHIO, —
VTBe DHIEHIAMD 9MIMB  HEWCO00TBBTCTBY 0TS COXPAHHBIIIsACH 110
HPCHAHIMD 3aKOHAM'D TIPABA PA3HLIX'h A MAHHCTDATHBNHXE Bia-
eTeil (MIIICTPa BAFEPeHHIXD JIBID, I'y0e pHATOPOBD, HMAHAADM-
CRATO HAYAILHHKAQ) HA IIPOH3BOJICTBO APECTORD, HAMOMEHIe pas-
HHXH B3HCKaHIH, HaKasauiii 1 orpamryeniii B IpaBaxb H Ha
coBepIICHie BL IOMaXbh OOHCKOBL H BHIEMOKT.

Cwmucay cr. 76 oew. 3ak., BB cmay woeil Raaapit poeciiickiii
10,UTAHHHI XIMBeTh npaso cgobodno uabupams mmemo sicumens.
¢msa N 3aHATiC M GE3NPENITCTBCHHO BH'B3:EKATh 32 npeaban
FOCYIAPCTRA, NPOTHBOPBYNTS CYNICCTBYIONA IMACIOPTHAS CH-
eremMa, xotopad crbcHaers CROGOY TepPeBIGReHIT 0coGeHH0
€eabCKNXh obuBareseit ). Bb wacrmoernn BHB3IE 8a rpaHmnuy
Ife CBOGOJEHD, TAKD KaKh 00yCIOBICHD Pa3pHIICcHieMB PABHHXT
AJIMIHHCTPATIBHAEXD OPralioBh, 0Th KOTOPLIND 3aBHCHTH BH a4
3arDaHHYHAIO MACIIOPTa.

') Vkasomn 5 oxraGpa 1906 r. Buecenst WEKOTOPLIA OGIErdeHid.
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Cr. 78 ociL. 3aK. NPU3HAETDH 32 PYCCKHMI NOJJAHNEMI 1paso
yempausams cobpania BB IEIIXD, He NPOTHBHEIXD 3aKOHAMT
MHDHO I Ge3T opy#id. 9T0 mpaBo Bh HACTOSALLEC BPeMsi pery-
JUpPYeTes BpeMCHHHMH IpanmaaMuw, a3naHnnMn 4 mapra 1906 r.
[IpaBuaa stn pasanyamwTh coGpanis HemyOmmuHusa n oyGary-
nna. HemryGamanuis gonyckaorest epoGoano. lyonmynms ay-
#jganresd BB paspbmenin nan b 3agsnedin. Toanko coGpanis
N0k OTRPHTHIMD HeGOMB TpelywoTh pasphimenia ry6epHatopa
I Havanninka Mbernoit moanuin. [Ipouis coGpanis yerpau-
BAOTCA TAKD HA3HBAEMLIMD ABOUHBING HOPANKOMD: Tpeoyvercs
JNOIL MIPeJICTABATH 3adBieHie 3a Tpu AHA A0 JAnsd coGpanisd
o wmberb, Bpemenn n npenmerf ero, a TakKe YKasaTh ero
yerponteaeir. CoGpanie He JIoly€RACTCd, 4 €CJAH 010 TIPOTHBHO
32ROMAMD WM OGIIECTBEHHOH HPABCTBEHHOCTH HAN YIPOKACTH
OOLIECTBEHIOMY  cloRoiicTBi0 M Oegdmagnoeti.  TyGepmatopy
RN HAYANBHHEY MBCTHOI Noanuin peiocTaBasercss HA3HaAYaTh
JU11 TIPHEYTCTBOBAHIA HA IMyOMIMHOMTD coODaHil JOMUKHOCTHO®
JHLO, ROTOPOe HA0INIaeTh 3adI0PaIKoM b BT coGpatin i nMberh
Tpasn BB IFBKOTOPHIXT CAYIAAXD 3ARPHTH €10,

Cobpaitigd He MOTYTH TpPONEXOAATH BOJMHBI 0TH Mbera npe-
GuBanis Foeymaps v wbera saebnauniit Tocynapersennaro Co-
phra m FocymaperBennoii JlymMn Bo BpeMst XD ceccill, a paBHO
Bh HBROTOPHXE MOMBIICHIAXS, IePeYHCIEHHEXD BD 3aK0nb.

Or. 79 ocn. 3aK. “QUPEITEIACTD, UTO RAKIAHIT MOKETH BB Npe-
AbaaxDh, YCTAHOBACHHLIXD 3aKROHOMD, BHCKAIBIBAMS UIYCMNO H
RUCOMEHHO €60U MBCHU, 2 PABHO DACTIPOCTPANATH XD IYyTeMb
HeYATH N HHBIMI eriocofaMil.

[Tpososraamennaa 3xben cBo6oga nmeyarH pery.Tnpyerces Bl
OTHOLICHIN MeYaTH Hepio;urdeckoil (Ma3eTHl 1 RYpHAJIH) Bpe-
MeHHLIMH TPaBINIaMi, M31anupMiI 24 Hos6ps 1905 1).

IlpaBina atn oTvbHIAN NPEABAPHTEABHYID LEH3YPY, BHe-
CeHie 3a70T0BB IpH paspbiuenin Ha I3manie raserH, a paBHO
I NIPAB0 HATOMKENi A B3HCRANII B 9/ IMHHHCTPATHBHOM D O IED.
Hund mospemennasg meyars orshrerByers qmmb mo eyay. Ca-
MOe H3JlaHie razeTnl He HYMRIACTCSA BB HPeABAPHTCALHOMD pas-
pHUICHIE: OHO IIPeANPHHIMACTCS ABOYHHMD IOPSIKOMD, My-
TEMD TMOAAMI 3aaBJenisa, 3a Apb Hegbamn 1o BHX0ja BB eBLTL

') Oun 6uinu Hberoabko nawhbHeHs W JOMOTHeHH Ykasomsd 18 mapra 1906 r.
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H3Manidg, TYOepHATOPY WIH IpajJoHAYaILHUEY. B 3aaBmenin
JOJuKeH's ONTH YRa3anh pelakroph, H3jareds, Haspadie, irbiua,
TOpOh W CPORI BHXOj@ M3JQUlid, & TARAe €ro OporpaMma,
HaKolerys, Tunorpadia, rab 6yaers meuararhed Mamanie. Haxa-
Hi¢ He JoIycraeTeda JHIMh B cayyah ero mpotHBopbuis sakoumy
IV HPABIJIAMB  HpaBerBeuHocetH. Kaseanil uyMmMepsb 1o oTne-
YaTaHil J0/kens OHTH JIPCACTABIEHD 0C000MY JIOMTHHOCTHOMY
JHIy mo JgbaaMb NeYari, KOTOPoe MOKETh Ha HEro HAJOMNTH
apeeTh, eCIH YCMOTPHTS BB HEMH NPHBHARH [IPECTYIHaro 1bhi-
nig. O eBoeMb pACHOPAKCHIN OHO NOJKHO Jl0BecTH 10 enbab-
Hid ¢yaa, 0Tk KOTOPAro 3aBHCHTD IKIH OCTABHTL pacriopsdenic
00n apeerh BB enab mam ormbaurb. Uro kacaeres uemospe-
MEHIOI TledarH (KHUMH 1 GDOMIIOPH), T OHa DeryJipyerc:H
yrasoms 26 ampbaa 1906 r. Ykash 3TOTH H 110 OTHOMEHIIO
Kb 9THMB H3JAHIAMD OTMBHACTD LPCABAPHTCILHYID LEH3Y]Y,
HO, OJTHAKO, TPEeOYyeTDh TpeAcTaBAeHia 110 ofnedaraiin m3pber-
HAI'0 KOJHYECTBY, BE3CMILIAPOBDH MECTHOMY KOMUTETY W HH-
CIIPRTOPY 110 ABIaMD Tedathl. +fpim "ews n3gamiss o6beMOMD
CBHILIEC HATH NEYATHHX'B JHICTOBH OJHOBPEMEHHO MOLYTH GRTH
BLIMYTIEHH BB CBBTH, & MPOMIA WOMMHL OHTH 3a/epAaHLL Bb
THIOrpaQin orL 2 70 TnHel, BB 30BHCIHMOCTII OTH XD 00BeMa.
Orp KomMuTera UIH HITCIEREODA 3aBHCHTH HAJOKENie apecra la
H3/[aH1e, HO OHH (0 CBOCMB PACHOPAXKEHIH JOJMKHH JA0BECTH N0
enbabuia cyma, 0TBIROTOPAro 3aBHCHTD OKONYATENBHOE phiTeHic.

Cr. 80 oCH. 3aKk. TIPOBO3IVIAIIIACTD nNPaso 06Pa30sveoms o6ue-
cméa w ¢ow0avt Bb ITBIAXD, HE NPOTHBHHX'B 3AKOHAMD.

Ilpaso sr0 peryampyerea 3axoHoMDb 4 Mapra 1906 r. Bakons
3TOTH KacaeTeH JHOIL 00IecTBH, He npeciabayoumxs whan
lInJTy‘I{‘Hi‘ﬂ NpHOKJIL, U OTJAHYACTH 0Th 00LIECTBH ¢0103H, TIOIh
KOTOPHIMII OHB pasyMberd coenunerie ABYXS® NI HBCKOJABKIIXD
o6mecTss. U 15 H npyria o6pasyiorea ABOYHEMD TOPAIKOMD,
nyTeMb MO/IaTH COOTBBTCTBY OIIAI0 3aABJICHIA I'yOGCPHATOPY HIH
rpafgonavaanuiky. Ho cowsn, a takxe oliecrsa, nMbIomnLia
orabrenia, fodHN UMBETH yeTaBs W MOTYTh GHTH BO BCAKOE
BPEeMsI 3aKPHTH I10 yeMoTphuilo MHHHETPE BHYTPEMHIXD BB,
€CJIH OHDB IIPH3HACTH HXB ABATENLHOCTH Yrpokanoien obe-
CTBEHHOMY CIIOKOfiCTBi0 W Gesomacnoers. HEean ryGepuarops
HE CYHTACTH BO3MOMHLIMB JIOIYCTHTH OTKPHTIE 00L[ecTBA HJIH
€01032, OB ITepeHocHTh AB10 Ha pazeMorpbHie ocodaro ryGepH-
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ckaro mo jabiaMs o6 ofIecTBax’b NPHCYTCTBiA. Bn oTkash
BD YAOBHCTBOPCHIH 3aABAeHIA MOJMKHH GHTH TOUYHO YKA3AHN
ocHOBaHifg ero. Bb ocoGoe rmogoskenie IOCTABIEHH OGIECTRA,
00Pa3yeMuA CHYIRALMMH Bb UPABHTEALCTBEHHHXD YCTAHOBIC-
HIAXT WIH HA #eAB3HHXE JI0poraxs i Bh TelXeOHHHXD Ipe]i-
PIATIAND.

Haroneus er. 81 ocw. Bak. yeTaHABIHBACTH, YTO pocciiickie
IHO/UTAHHEIE TIOJB3YIOTCS ¢60600010 émput. [Ipeibant eBodojpl BEPH
VCTAHOBJIEHH ML, NIaBHHMB 00pa3oMb, yEa3ons 17 anpbas
1905 1. Yraanh 9TOTH NPHAHAND HEHAKA3YEMHMD OTHRJCHIE 0Th
paBoCHaBis BB Jipyroe xpucrianckoe nenopbuamie wam sbpo-
yuenie n paspbumiab cobomuoe nenosbjaanie BBpH  (o0uge-
CTBeHHHS GOroMOJIeHist, MOeTPOiHKy XpaMoBd H T. J.) mocabno-
BATENSAMB TAKD NA3LIBACMEXD PACKOJAGHUYeCKHXB BEpoyveHii
(cTapooltpANIAMD H CeKTAHTAMB), 3a Hewlbucuiems mocabmo-
paTeneil usyBbEpHLXTD ydeHiil.

Beb a1 nocraHoBieHiA TEPIATh 3HAYHTEIbHHSA ol‘paﬂlfqe—
Hig BB MBCTHOCTAXD, O0BABICHHHXD Ha BOCHHOMB HJIH HHOMD
HERJTIOIHTEIBHOMD TIOJIOAHEHIH.

§ 563. Pagmbnenie Ha cOcaoBiA.

[lourn Bo BeBXT KOHEEHTYI(AXT YCTAHOBICHT IIPHHIHINL
pasencmen emTh | 2paxcdBus LEPeI’h 3AKONOMB. Bh HALINXD
OCHOBHHIX'h 3aKROHIXG_3F0 HAYAN0 HE IPOBO3INIALIEHO. 3T0 00h-
scusierea Thmb, wro BE Poccin coxpausaored eile 0CTATKIE Co-
CIIOBHLIX'G PA3JIHYiif.

Ilogb cocrosiamu pasymbores 0coOhisd IPYIIIH HaCeJIeHid,
OTNHYABIIILCA JADYIh OTh JPYra CBONMD OPHANYCCKIMD I10JI0-
deHieMD, CROMMI NpasaMH N 00A3aHHOCTAMIL

Bb npeaciee Bpemsi pasjpbaenie na coeaoBia GuIO TIOYTH
noseeMberHHMD ABieHieMb. OHO BEBLIBAJI0CH YCIOBISMI Pas3Bil-
Tid rocynaperBenHoil u oGurecrBenHoil wnsnm. Cb xomua XVIII
wbKa TOh BAIAHIEMT paclipocTpaHeHis HJACH 0 paBeHcTsh de-
J0BBYECKAT0 JIOCTOMHCTRA, a Talie BL CHAy TpeGoBaHiil ako-
HOMHYCCKAI0 Pa3BHTIA COCJOBIA HAUNHAOTE DACHANATLCH, I
COCTIOBHES PA3NIHYIA HCYE3aTh M35 3aAK0HOIATEALCTBA.

Bs Pogetu COCIOBHOS HAYANO HHEODA He HMBJI0 TOro 3HA-
YeHid, kakbh Ha 3ayaxb Eppolb. ¥ HAch COCAOBIA HC CTOJBKO
CNOKIVINCH MCTOPHYCCKH caMH CO0O0M, CKOJbKO OHJIH 06pa3o-



— 217 —

BaHHl NpaBUTEIbCTBOMD. Bb Mockonckoit Pyen npasarexncrso
VEPBILIAT0 3a OoTABARIEMIE TPYNIIAME HacedeHis W3BLCTHRS
[paBa ¥ O63AMHOCTII /LA 06e3MeYeHis TpaBIibIOCTH HeceH s
rocyJapeTBeHHoil (110 NpPeUMYHIecTBY BOEHHOf) Caymon u
yviuarot mogareil. Orgaetn Ha aroft :ke Tourb 3pbuia erosmo
saroHojarenberso m XVIIL sbra. OcoGenno ciabHOe pasBitie
COCJOBHOCTH TOJYYILIA BT anoxy Exarepnun 1. Biuoeatacrsin,
ocoGenno pedopmamu Anercanyipa II, cocmonnoe mavaxo GwuIo
3HAYUTCNHLHO pacimatano. OHo G0 BIOBE HECKOIbRO yRpH-
IVICHO 3aKOHOJATEJILCTBOME BIOXI Adercangpa I1I.

Bb Haerostniee BpesMa BL 3akoHB YTIOMAHYTH exnmdyouis
cocroéra: IBOPAHE, JYXOBEHCTBO, ITOUETHHIE IDaxIaHe, KYIIIH,
shIade, 1exoBsle i kpecthine. Opano \Bb IBHCTBHTOALHOCTIE
unBomuMI 3HaYeHie COCTOBHHIMH OTJHYIAMH BB NpaBaxs H
00A3AHHOCTAND TI0IB3YIOTCA TOMLKO JeOpHIe w Kpecmvane.

§ 54. IlpaBa NBOPAHCTBA.

Jlpopane pasabadores o WOMOMEMBEHHMTE % MUMHMED.
CoGersenno neh nprpmerii NBOPANCTBA KacaloTes HRHS Jmmn
TOTOMCTBCHHHNT JROPAHD. JIWuNIoe ABOPAHETBO eerh He Goake
Karb 3Badie 1).

[ToromeTnenHoe JBOPSAHCTRO coobwaemes POKICHICMD OTD
MOTOMCTBEHHATO "HBODAHNHA 11 (1T KEHINHD) OpakoNd ¢b
TIOTOMCTBEHHHMD  TBOPSHIIOM. KpoMB Toro, OHO npio6pn-
maemes TosRaToBaHieMs oeynapa Hairepatopa, JOCTIKCHIEND
Ha NBIACTBITENRHONT TOCyAapeTBeuHol cayx0l unna nbiicTnu-
TEJILHAT0 €TaTCRAr0 copbrHIKa, TOTEOBHAKA I KanuTaHa [ panra,
a Tarke MojydeHieMDd HBKOTODHXT ODCHOB.

IIpasoswa npeusmywecmsa JBOPAHCTBA BARTIOYAIOTCA BH ¢ab-
AyOImens: 1) 35 npeobaafanin B 3eMCKOMD CaMOyTIpaBIeHin;
2) BB HCKIOIHTENLHOMS NMpash Ha 3amiartie HBKOTOPHXD rocy-
JAPCTBEHHBIX'D JIOJAKHOCTeIT (TAROBLI NOIMHOCTH ITPeIBOINTeNCH
JIBOPAHCTBA) M BH TpeHMyInecTsb Iepeqb JIIUAMI JApYTIXb
COCJIOBIM TIpH HasHaveHin Ha HEROTOPHA JPYTid - TOJNKHOCTH,
HAIID. BeMCRIIXH HAYAJLHIIKOBD; 3) Bh HBKOTOPHXT JIBrOTAXD

!) Bume 6uiro ykasauo (§ 561), uTo IROPAHE NOILIYIOTCA HBEKOTODHIMM
NPENMYMECTRAMIE Bh 3eMCKOMD CaMOYIpaBlenil. DTH NpeHMynecTRa pacupo-
CTPAHAIOTCA M HilL ANYHLIXD ABOPSHT.
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JIBOPSHCKAr0  3eMJIesIaTbHin (Yepesh yapesaeHie rocyaap-
¢TBEHHATO AROPAHCKAT0 6anka), I 4) Bb KOPMOPATHBHOH opra-
nmsarin, uvboneit HEKOTOPHA TpaBa  00LIErocy JapeTBeHHAT)
anagerial).

Kopnopamusnas opzanuzayra JABOPANT Ii¢ paclpocTpanfaercs
Ha neo Poceiio, a OXBATHRACTS JHINE JIROPAHD KAKAO0H Iro-
Gepunin vn  orababnoeti. Kb deopanciomy obuecmsy AanHOM
ry0epHin [PHHALIeHKATDS Beh TMOTOMCTBEHHHE JIBOPAHC, 3aHe-
cenpe B MBCTHYIO pojgoeaoBHyo xumnry. Ho yuacerBopath BD
JABOPSAHCRIX'D  COGpANiaXs €56 IPaBOMEB T0j0ca HA BHOODAXh
MOFYTEH TOMbRO: 1) JBopsue, 06dajaluiie TOJAHENMD 3eMCKHMT
(*H30MB BD Ipeabaaxs jawnoil ry6epuin, 2) OnBiurie npegBo-
JULTENIH JIBopAHCTRA I 3) uMbBlomgie YUHD He Hinke JIBHCTBHTCIN-
aro eTaTeraro CopbTHIKA.

OprapgaMir JROPAHCRATD 000ICCTRR CIYMATDh: 1) JIBOPAHCRIA
coOpanis, 2) ABOPAHCKOe JelyTaveroe co6patiie, 3) JBOpAHCKas
OIeKa W 4) TPeABOMUTENH JBOPAHCTRA.

Jeopanekin ecobpanin OHBROTE WOOWKHOBEHHBIA H 9Pe3BH-
gailunst. OGBENOBeHHLIALSCOOPANIA /CO3HBAITCA Pasb BB TPH
rojaa.

Bs «omnemenyiio deopunciucs cobpanitc BXOAATD: 1) BHOOPH
ryGepHeraro I yB3unxXs WpeaBosuTeNeil JBOPAHCTRA, MAery-
Tatogh W 3achaatencii BH JBOPANCKYI ONEKY; 2) yCTaH0BIe-
Hie CRIAJIOKD (ICHCIRHEIXD CO0PORE) HA ABOPAHCKIA LI 06ule-
FOCYAAPCTBeHNLA Hy#AH, 1 3) BO30y#IeHie XOJaTaHCTBD Ie-
peirh MPABHTEILCTBOM .

llocarbnaee npaso emie BB HejAaBHee BpeM:a HMBI0 Gomblioe
suagenie. Torga kaxh 3eMerso mMbers mpaso XojaraiicTBOBaTH
TOJIHKO TICPEATs MHHHETEPCTBOMTD M TOJABKO 0 MBCTHHXD II0Jb-
30XD M HYHIAXD, ABOPAHCTBO MOKETH 00pAMiathesd Hermoepe-
crBeHHO Kb Toeyxapo n XojarailcrBoBAThH II 10 IPEMETaMD
061ILeroCy/ApPCeTBeHbaro  suavenid. Huub mnocab ydapedmaenia
I'ocyrnapersennoit J[yMsl 3T0 1IpaBo B'h 3HAYHTENBHOH CTEIeHH
YIPATIIIO CBOEC 3HaYeHie.

Jeopaneroe denymamckoe cobpanie BeJeThb JIBOPAHCKYID po-
JOCAOBHYI0 RHIY I (DOPMYJApHBE CIUCKI JHID, CHOYHRATIHXD

1) Kposrh toro, mwKIOTCA OPUBUICTHPOBAHHAIA YueGHLIA 3aBeeHid AIf
ABOPSHD (TAKOBE ANEKCAHAPORCKil el n yunxmue npasopbybuia).
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10 JBOPSHCKHUMB BHOOpaM®D. Jeopanckaa onexa BBjaeTh one-
KyHCKAMH JabraMn MBETHAro ABOPAHCTBA.

Yro xracaercsi mnpedsodumenrelt dsopanemsa, TO JOIKHOCTH
HxXb HMberh JiBosikoe 3HadeHie. Bo-lepBrX®b, OHI TIpUH3BaHN
aapbanBaTh BHYTPeHHHMH JABaaMu ABopAHckaro o6LIecrsa, a
BO-BTOPHX'h, OHH SBIAKTCH OpraHaMu OO6INeil aJIMIHHCTPAILiIL.

Bp rauseernb nmocabaHuX® npeaBofuTeaH npejachiaarenb-
CTBYIOTH BL 3eMCRHXB COOGPAHIAXH H yJacTBYIOTH Ha TPABaAXT
wrena Wian npejgchaarens BB PasHHEXTD IyOepHCKHXD I yhaji-
HBXTD CMBITAHILXT IPHCYTCTRIAX'D, PA3CMATPHBAOIINXT pas-
JHIHBA UBIa KagDh 4YIICTO-QIMUHHCTPATHBHEA, TAKDb If Xapak-
Tepa aJIMHHICTPATHBHON 10CTIILIIL

§ 55. KpecTrAHCHKO® 00lIEeCTBEHHOE yIpaRjeHie.

CocaroBHas 060COOJICHHOCTh KpPEEThHANG  CKABKIBAETCs, TIAB-
IIHM'B 06Pa3oMb, BL TOMB, 9T0 1) oum uMBIOTL ocodoe ofine-
CTBeHHOE YIIPaBIeHie; 2) 9TO OHIC BOTHHEHLI BIACTH 0COOHXTD
AIMHHUCTPATHBHHXD MEETh (M AHb, ¥ 3) 4T0 oni noasbaoMu
ocoboMy eyay, KOTOpHif aipm. phprenin  wbrotopHxs  Abab
PYKOBOJCTBYETCA He 00  SakoHami, a MLeTHBIMIT 00H-
qasgMH.

R amapii KPECTHAHAIS, eCaOH OHB Ioan3yercd Halbaomn
JIJUKeHD GHTH TIPHILICAHD Kb cexsckoMy obwecmsy. Bb 1Mpo-
THBHOMB CIYYAB OHBAMOsteTh MPHITHCATHCA HEoCpenacTBeH0
Kb RodocTi. IlpieMd (a paBHo I yBoJLHEHIE) BH CRIBCKOE I
BOJIOCTHOE OOTIECTBO 3ABICHTDL OTH CENbCHAr0 HIIHM BOJOCTHOIO
exoja ). OpranaMm ceJnhckaro OOIECTBA CIAYMKATEH CeNbekiil
C¢X0/h I CembCKil ctapocta. Ceavenwi cxods COCTABIIOTCS H3b
BCEXD  10MOX03seBL JaHHaro oomectsa. TaknMbs o06pasoMs
ero OpraHu3alif IocTpoeHa Ha Takb CKasaTh BLYeBOMD
nagairk.

Ceabckiil exons pbiaern Beh nbaa, Kacawuyiges ceaberarn
06IuecTBa, 1 M30HpaAETh CeIhCKAr0 CTAPOCTY, KAHINIATOBD B'b
BOJIOCTHHC €Yy7bH H JAPYTHXD CeILCKNXD A0IKHOCTHHXD JUHID
(HanpuMbph, cOOPIIMKORD I110jiaTel), a TakiKe yIACTHHKOBDL BO-

1) Brnipouems, Bb HEKOTOPRIXT CAYYAAXD YBOAbHEHI® MOXKETh ObITh, RO-
OpekH TOCTAHORIEHID €X010BB, paspbimeHo yB3iHuM® ¢BB310MB. Bolcovaii-
IMHME YK230MB 5 OkT. 1906 r. kawk®s mpiesb, TAKs I YBOJLHEHIE 3HAUNTENBHG
o6aerdensl.
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JIOETHOTO X0/, JIasa nbieTBHTeNBHOCTH TIOCTAHOBJIeHIH (,NpH-
IOBOPOBBY) €XOfla TpeGyerest IPHCYTCTBie Ha HeMb !/, Beero
THeHA JOMOX0351¢BD, a Aas Hbroropnxs abab—i 2/, IIpnro-
BOPH TIOCTAHOBISIOTCA IIPOCTHMD GOJLIIMHCTBOME (Goake 110-
JoBIHI), WO HBKOTOPHS Abma (10 IMPEHMYNIECTBY KACAIOMIACH
N0JIB30BAMIS OOUMHHOI 3eMiIeil I packIajikn Hojarei) rpely-
Th Goabimnnersa %/, HanGonbe BamKHEE HPHTOBOPH  A0JKUH
OHTEL H3JIOMEHB THCHMEHHO.

Ceavexiii cmapoema W36Hpaetcs Ha 3 rojla; OHb CO3HBACTD
¢eaneriil ¢xonh H npelchlaregbeIByerh Ha HEMb, HAOTI0ACTH
30, MCHOJHEHIeMB €T IIPHIOBOPOBE I BOOGINE HECeTh CeabCKYlo
noaaueiicky o cay:xoy. Ouns HMbers IpaBo NOABEPIATH KPECTLAHD
CROCrO 001(eGTBA BaBCKAHIAMB: mTpady n0 1 pyl. mam ape-
ery no 2 nueil. Ceaberiii crapocera cocfoHTh 10 JIOJHHOCTH
YeHOMB BOJOCTHOTO HpaBIeHIA.

Caya0a 110 KPeCThIHCKIND BHOOPAMD 0043aTeabHA: OTKA-
AWMBATHES OTH HEA MODYTH AOJTBKO TIPOCJY/KHBLIIE TIOMHEH
CPOK'H 110 BHOODaMB, GOILHMEMGIOGEHITITIE BO3PACTA CBHITE
60 ab7h.

Boaxocmd COCTOITb USb IWHGEOABKHXD CeNbCKUXD 001IECTRE 2).
Opranamir BOJOCTH CIY#HATD: BOOCTHOIL GX0/H, BOJOCTHOH cTap-
HIHH, BOJOCTHOG! PABICHie, BOMOCTHOIT HIHEADb M BOJOCTHOI
CVIh.

Boaocmoii crods__HMEETH IIPEICTABHTENbHHIL XapaKTeps:
YUACTHHRI €70 H3GHPAITCS CeNLCKIMII CXOJAMH I10 O/THOMY Ha
raggame 10 apoponb. Boaoctnoi exoxh Bbaaers nbia, xacaw-
[ises BCeil BOJOGTH, H30HPACTH BOJOCTHOTO CTAPUINHY H BO-
JI0GTHOTO THICADS], 2 TAKHAE KAHAHIATOBb BB yB3AHHE 3eMCKic
FUIACHHE 11 VIOMHOMOYCHHULIND M yYacTis Bh BHOOPAXD Wie-
nors Locypapersennoil JlymeL. OTHOCHTEALHO 3aKOHHOCTH IPI-
I'OBOPOBH BOJOCTHOrO ¢Xoia ablicrayors 1h ke NpapmiIa, 910
It OTHOCHTEIDLHO JIPHIOBOPOBH CEIbCKAXDH CX0/0BB.

Behs mpuroBope  Kakb  GeJbCRHXDL, TAKDL W BOJTOCTHHXB
GXOIORD  JIPEJICTABIAITCA 3eMCKOMY Hadaapuury. Has HIXB
IrbKOTOpHE OHB YTREDP/MAALTH COGCTBEHHON BJIACTBHIO, JpyTie
TNpenpoBoKAae’s Ha pascMotphuic @ yrBepiieHie yb3aHaro
epbana mwm ryéepHexaro IpHEYTCTBIA.

%) lonyCTAME HCKIIOUEHiA HyB HTOTO NPARHIA: HpH MHOromoXersh celb-
eikaro o6UIeCTBA OHO MOMeTh OIHO 06pPA30BLIBATH BOJOCTD.
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Boxoemuoli emapuune CO3HRBAETH BOJOCTHOI CX0Ab I IIpea-
chrareaperByeTh Ha HeMb. OHB COCTOMTH IpejchiareaeMs
BOJIOCTHOT'O 1IPABJIEHIA H SBJIACTCHA BOOOHIE RHEIINME HCIOJ-
HUTEITBHEME Opradons Bodoern. Onk uMbers mpaso HaXarath
TH e JHCHNITMHADHLA B3HCKAHIA, KAKD M CeJBCKIH crapocra,
Ha, BCBXDH WICHOBBH BOJOCTH.

Boxocmuoe npasrerie CRIANWBACTCA UAL BOJOCTHOTO CTap-
HIEHB, BEHBXB €EABCKHXD C1apPOCTh M BOJOCTHOTO Imeapda. OHo
HMBeTh [0 TMPenMyIecTBy 3dadeHie ecopbliarTesbHaro oprama
TIPH BOJIOCTHOMB CTAPIINHDB, M TMOSTOMY TOYTH HEIIB He Irpa-
€Th CKOJbKO-HHOYAL BHAHOH point. Jlume whroropua nbia
TPEOYITH, TI0 3aKOHY, TTOCTAHOBIEHIA TIPABICHIA.

Borocmuoii cyds eoctonrh H3L npeichiarens M TpeXhs Cy-
e, OHH HA3HA9ATCA 3eMEeKAMD HAYANLHIKOMDL H3h JHCIA
RaHJHIATOBD, H30PAHHHXD CeIbCKHMH.CXOMAMIT (10 OJHOMY
0TH RaMIaro exona), NpH 4eMb L O0IMHOIO H3L MHXD ybBaauuil
chB3Th yTBepAIAeTh lUpegchaarercys. BoaoeTHolt cy1b pas-
CMATPUBACTH MEOJKIA YIOJOBHBSIGH TpasaHckia jJbiaa BebXD
IPHIMHCAIHEXE KB CelbCKHMbB O06ILIECTBAMB IHJI BOJOCTIH JHIb-
IIpr pasemorpBHin yROJIOBHHIXB=ABIE ONDL PYKROBOICIBYETEA
JCTABOMD 0 HAKA3AIIIXDH, HAJATAEMHXD MIPOBHMH CYALAMH,
HO HAJAraeTh HAKA3AHIS BD MeHLIIEMB pasmBpb, a npi pas-
eMoTpBHi rpas@ianckiXs Aban  cooGpasyerca ¢b MBernpMn
ofnaaami. Rano6si Ha/PBIIEHIsS BOJOCTHOIO CyAa MPHIOCATEH
3EMCKOMY HAYAJBHHEY, KOTOPHI TIPEIpOROAIACTD HXBH Db
yBaauuit ephann.

Sarons 1912 1. o nmpeolGpadopanin MBerHaro eyaa, KOTOPHil
IIOGTEIIEHHO BXOJAUTHh BB CHIY BB OTABIALHHXD I'YyOCpHIAXD,
KOCHYJICA H BOJOCTHOTO cyga. OHB OrpaHHYmdb HBEKOIBKO
KOMIETCHULI0 9TOro eyJa M YIyYLIIIG €0 opramisaiio.
B wherHocTAXB, 1B BBEIeHD 3TOTH 3aKOHB, BOIOCTHOH €YD
€OCTOMTH U3D nIpencbrarens, NByXD YJICHOBS M ABYXH KalIH-
J2T0Bb Kb HHMB, ROTOpHEe H30HpalTCad Ha TPeXJABrHill eporh
U3%b CROeH cpean eofpaHieMb BHIGOPIIHKOBS, H3GHPAEMHXD Bb
CBOID OYepenb CEeALCKHMII 00LIeeTBAMU II0 PAcUeTy OJHHB BH-
GOpITUKD Ha Kas/ibe ero ABopoBb. Ha MONKHOCTE BOJOCTHHIXE
CyAell MOPyTh OHTh H3OPAHH JIHUIL KPECThAHE-TI0MOX035eRa,
IpaMOTHHE, JoCTHTIIE 35 IBTDL H HeONMOpOYeHHHE IO CYIY.
Oun momyvants onpeabiaendoe mo 3axomy coxepacamie. J[Hao-
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MPOI3BOICTBOMB BOJOCTHOIO €yda 3aBBAyerhb cCexperaps, Ha-
3na9aeMil MBCTHHIMB MHDOBHMBD CYABCI.

Jhayto6n Ha pbBuienia BoJOCTHOIO €yla pascMaTpUBAIOTCH
BE 8ePTUEMB CENbCKOMB €YOTh, KOTODHIL COCTOMTH IIOXL Ipesch-
JATEJLCTRON'D  MHPOBOTO CVALBH 136 BeBX® npeaebparemei
BOJIOCTHHXB CV/OBB JaHHAr0 CYNeGHO-MIpPOBOI0 yuacrea. PB-
HIEHIA BEPXHATO €CAbCKAr0 CYAA MOYHTAITCA 0KOHIATEILHHIME.
Oni MOryTh GHTH 00KATORAINL TOJLKO BH KACCAIIOHHOMB IIO-
pAaKB—nb MHpoBOfl ¢LB3TH.

Hadzops W [PHTOMB HE TOJBKO 34 KPECThbAHCKUMU 00Lie-
CTREHHEMH  YCTAHOBJCHIAMI W JIOJUKHOCTHRMH JIHI@MM, HO I
BOOOIIE 3a BCBMII WieHAMH CeIBCKHXDH OOLIECTRB BO3I0MEHD
HA 3eMCKUTD HAYAXLHUIO06D.

Bb Buecouaiiuiems yrazb o6h yupesmAeHin 3eMCKHXDH Ha-
TAMBPHIROBE (1889 T.) oTambuaercs, WTo “Bb, IS UXB CO3HaeTes
O0JausKasi Kb HAPOAY TBepAas IPaBHTEJbCTBEHHAA BIACTH, KO-
TOpas COeIUHAETH BB ce(B MolleIHTCJNHCTBO HATDL CEJHCKHMI
O0LBaTENAME ¢b 3a60TaMIH 110 3aBepLIRHiD KpecThaHexraro Abia
I €5 00SA3aHHOCTAMIL TI0 XpaHeuio 6aarodmilis, o6IeCTRCHHATO
nopsaKa, 6e30NaCHOCTI NPABD YACTULIXD JHIB BH CeILCRIXD
MBeTHOCTAX .

[Toaromy Ha BeMCKAro WHAYATBHUEA BO3IOMEHB HE TOJBKO
HAT30PB 32 BCHBMH VCTAHORICHIAMH KPECThAHCKAIO 001IECTBEH-
HAPO  YIPABJICHLT, O TIOIICYCHIE 0 X034HCTBCHHOMD 6Iaro-
YCTPOHCTBE H HPABCTBEHHOMD ITpeyCIrBaHin KpecThANb BREpeH-
HATO EMY YIaCTRA.

Jlnda ocymiecTBaeHid BTHXD 30AWh  3eMCKOMY HANALLHUKY
IPHEBOCHH IRy 0IIia mpasa. Beb npnrosopnl €Xo0Bh, 8 PABHO
i neh phuoreHia BoJIOETHOrO €y;ia 11peJ(CTABIAAITCA Ha ero pas-
eMotpbuie. Beb kpeerpancrig J0MKHOCTHHA JTHUA TIOIHHEHH
emy. Ons nvbers npapo embuiars BONOCTHHXDB H CEAbCKIXh
mieapeii, & IPOYnX. JOIKHOCTHRXD JIIb BPeMCHHO YCTPAHATH
0Th CAYMOH H TPeICTABIATS 00 HX'b YBOJibHeHIH yB3aHoMy
ewbany. Haroneirs Beh 1pouie celiberie 00LIBATEIH TAKMKE MO/
YHACHE ero, WIACTH I 00H3aHH JICIIOJIHATL €ro 3aROHHHA pac-
nopsRenia u TpefoBaHia.

Baacers semeraro HaYaJdpHHER Yelunmaered ewle ThMb 06-
CTOATEIBCTROME, IT0, TIOMIIMO TICTIONIEHIA aMHHIICTPATHBHHIXT
00513aHOCTRH, OWD ABIAeTes ele eyabeil ¢h ROMICTeHIlIe,
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NPUGIHBATENBHO PABHOH KOMIETEHIIH MIpoBoro cyapH. B
mBierHoeTAXh, IAB BBeAeHD 3akoHt 1912 1. o mpeoGpasosanin
wherHaro cyma, eyjaeGHNA Jrbaa M3bATH ML phabuis seM-
CRHXD HAQYAJIBHHKOBDL N Iepejald BHOODHHMDB MHDOBHIMT
CYIBAMD, Il ¢HE31aMb MIPOBHXD CYjieir.

Hamnpibiiiieii mHeranuiefl Ha/30pa 3a KPECTBAHCKIMT YIIpa-
BIIEHIEMD CAYIKATD ynadusii can3ds. Ybaaunii ¢bba3rs pasnh-
JCTCA Ha QJAMUHICTPATHBHOE 1 cy/ie0HOe I1IPHCYTCTBIsl.

CyneGnoe npHEYTETRie ABAACTCA 110 TPCHMYIICCTBY ACis-
WiOHHOH nHceTaHuieil [ cyne6HRXD Abis, pBIIeHHEND 3eM-
CKHMIT HAYAJIBHHKAMIT H BOJOCTHLIMH. cyfamit Y). JIbaa e 110
HAJI30DY 32 KPECThANCKIMI YCTAHORIEHIAMH BBIaeTh aJaMIHH-
¢TpatuBHoe TpueyTersie. OHO COCTONTD AI0B Npechaarels-
CTBOMB yB3aHaro npeaBonTessa H3L BCBXE 3eMCRIXD HAYAIb-
HHKOBD yH3ja, Hcinpasuuka, npeachiareds. yhsmmoit 3eMcroit
YOpaBH H TOJATHHXT HHCIERTOPOBS. [loctaBosmenis ybsgnaro
¢bB31a MOrYTh OHTH O00MKAJOBAHH B 2ybepuckoe npucymemsie,
KOTOp0e COCTOHT® HOAD IpeAChRaze IbcTBOMB IyGepHATOPA 3L
ryGepHeKaro IpeBoHTeMNa WABODAHETBA, BiUe-TyGepHaTOpa,
IIPORYPOPA OKPYMRHATOSCY A M IBYX'E HENPCMBHHHXT WI1eH0BD.
CBepx® TOro BH COCTABDL Ty0epHCKArO IIPHCYTCTBiA MPHIMA-
HIA0TeA HA NMPaBaXDb WICHURS 1A paseMorpbuia ajmiuHmerpa-
THBHEXD ABIB—yNpasIgoniill KaseHHOIl TAIaToH, HATAIBHIKT
VipaBIeHia aeMJl'en:!;;_Ijﬂ Il TOCYIAPCTBEHHHXT HMYIIECTBD 1
npeaebaarens ryGepHekoii 3eMCKoit yIpaBhl.

Hagoweis BHemrelt mHetanticlt HaA30pa 3a RPECTHIHCKAMT
0GIIeCTBEHHLINT YIIPABIEHieMb CAYHKHTD BTOPOIl AeIapTAMEHT D
Cenara,

B ryGepuiaxs Ilapersa [loabekaro JepeBmil 1 KOJOHIH
Takb K¢, KaKD H BB Poceil, 06pa3yiorh COCIOBHHIS CEIbCRIA
00112CTBA, KOTOPHA VIPABAAOTES CeAbERNMD CX010MD, COCTOs-
H[EMD 3D BCEX'B RPECTBAHB-TOMOX03ACBh (GRENITHIH HE HERIT0-
JaTeda) o H30HPAeMBIMB  STHMDB  CXONOMB  cowmscoms. Ho
eabayongett QIMIHIICTPATHBHON eINHHIeH, BB OTandie oTh
PYCCROIl COCqOBHOIL BOJOCTH, ABIdeTeA 371BCH BEeLCOCIOBHAA
CCILCKAA 2Muna, BL COCTABRDL ROTOPOI BXOJAATH IOMIIMO Rpe-
CTBAHB-COOCTBCHHIIKOBS 1 Beh lpodie 3eMaeBaabablgH, mi-

') Oro mpmeyTerBie ynpasgseno Bs NWheTHOCTAXE, Al BBeleAh 3aKOHB
1912 r. o npeo6pa3oBaHin MECTHATO CYyAa.
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Bylie BB ea npexbaaxs. Mmmmoe ynpapienic cocTaBadinTh
CMEIHHE eX0AT I IMHHUBIT BOiiTh. I'MHHHHII €X01b cocra-
BISASTCS H3T BEBXH COBEPIIEeHHOBTHIXTS JTOMOX03ACBT, I'MHHI,
BAIBIOIHXE UABGETHHMD 3eMEJLHHEME TeH30oMb (ue Menbe
3 Mopropn=1/, Aecarnun). Cxo;is N30HpaeTh Ha 3 Toja IBYX'h
KAHNIATORD HA JOJMMKHOCTH TMHHHAIrO BoiiTa, 3L KOTOPHXTD
OMHOTO YB3OHHIT HAYAABHIKD (J0JMHOCTHOS JITIO, I0J0KeHie
KOTOparo €oorsbrersyerd NodoeHin yhaHaro HCIpasHHRA B'h
Poecein) momyeraeTs KT OTHPABICHIID JOJARHOCTI. I'MIIHHEIN
BOHTD #ABISTeTesT LpejachaaTedeNs TMHITHAro €Xoja W Herodl-
HOTENCMD ero phlieHiil, a Takme opraHoMs TOJHIECRO
BAACTH BB PMHHE.

Takoii :ke Beecoca0BHNI Xapakteps uMBers Boaoers Bh [Tpi-
Gaariitesnxt ryGepuiaxs. Ea opramamym emysmars: 1) oGurift
BOJIOCTHOIT CXO/UB, CO3LIBAEMLIIl BOJOCTHRIMEL €TADIINHOI past
Bh POAL AI4 N30paHifl JOJARHOETHRIXT JIHIDB; 2) CX0ADL BH-
GOPHHXT, H3GPAHHHXB OGUINME CXQZOMT Ha 3 rofa, juid pb-
HieHiA Qpyruxs 15a6; 3) BOJMOGEHOM CEAPLINHA CBH IIOMOIIHI-
KaMH 11 4) BOJOCTHOH Cyab.

MPINIOMEHIE.

DduHNAHOIA.

(QcHOBHBE BaKOHBL Bb CT. 1 TPOBO3NIANIAITL TOCYIAPCTBO
Poceiiickoe eqnapyMb 1 HepazTbaoonmMn. Ho BL eocrash ero
coBepuienno oco6oe TosdokeHie sapmMaerh Pumaguaia. Cr. 2
0CH. 3aK. IIacHTH: ,Bednkoe RispkecTBo PHILISHACKOE, €O~
crapisia HepaszBabayo uwacte Toeymapersa Poccifickaro, Bo
BHYTPERHHX'D CBONXT jbaaxh ynpaBadgerca 0CoOLIMHI  yCTaHo-
BICHIAIMI Ha OCHOBaHiH o0co6aro 3aroHoaaresbersa®. Tawrmm
0Gpa3oMb 3Ta €rathbd NpH3HALTDH 3a DHHIAHTIel Takh HA3H-
BAEMY D aemonomito. ABTOHOMIA 3aRIOYACTCA BB TOMB, YTO
ylpaplieHie KpaeMb H OTHOLICHIS MeR1Y €ero rpamaaHaMH
onpeabaantea coGCTBEHHBIMII 3aKOHAMH Kpasdt.

[pexban DHILIAHICKON ABTOHOMIN YCTAHOBIEHH 3aKOHOMD
1910 r. 3akows ATOTH ompexbairh, 4TO ,BH  HOPAAKRE,
VCTAHOBJICHHOMD  0COOLIMD  3aKOHOAATeNBCTBOMDL  (ABTOHOMHO)
m3namores wh OHINIAHIN 3aK0HH, OTHOCAINices ,, Kb OJHHMD



TONBKO BHYTpeHniMb AbaaMn 31oro kpaa“. Beh @me mpoyie
3aR0NB H3JA0TCS BB MopAarb o0maro 3ak0HOIATEILCTRA, T.-€.
yepesn Tocymapersennyio Jlysmy u Locyrapersentnit Corbrn
enh yreepaiaenia Tocymaps Hmnepartopa. Bn Bty onako toro,
YT0 IOHATIC 3AROHOBD, ,0THOCAUIHXCA KB OJHHMT TOJIBKO BHY-
TPeHHMS THIaMD Kpag® HeJ0cTarodno onpe bienHo, 3axkons
1910 v. TOYHO TICPEWICICTD IIPEJMETH, OoXBaThBaeMne ,,00-
HIME  3aROHOAQTeABCTRBOME. [loutn Beh nmpeaMerTH 9T OTHO-
cares kn ofaaern ny6anugHaro mpasa. Tawb, €0Ja BXOIATE:
yuacrie (DHHAMHAI B'h TOCYAAPETBEHHHNNT PACX0JAN, 0TOHBA-
Hie (HEAAIIAMH BOHHCROH TIOBHHHOCTH, Tpapa BT (Dmiasti-
JiH PYCCKNIXD TOUTAHHEXD H HHOCTPANLEBD, OCHOBHLIA Hava1a
eTpost  yrpanacnia Mg, TPaBHIag 0 JYGIMIHHXD Co-
Opaniaxs, o0LECTBAXD, CO3aXD H ITeYaTH, JeHeRHLIT CHCTEMH,
TaMOARCHHAT JaCTh, TIYTH H CPEICTRE COOQIICHIA (MOpPCILTaBa-
nie, #eab3Hmag JOPOrH, M0ura, TededoHn). 3a ITNMH H3HATISIMI
npoctupaetes cdepa asronomind GREIAHAIL TakuMb 00pa3oM®
MEBCTHHWD 3aKOHOJATEIBHBIND HOPHARONT onpeahaaeres NouTh
Bes 06JACTH IACTHATO TIPaBa M YTOJOBHATO BAaROHOIATENRCTHA,
A4 TaRRe BHAUNTEIBHAZIACTEYIROHOMIMECKATO 11 aaMIHIeTpa-
THBHArO eTpod. Hysmio @amaro oropopurs, uto npegbas ¢mi-
JSICKOIT aBTOHOMINL He MaBeeraa 3a(RCHPOBAHE BaAKOHOMT,
1910 1. Oumil MOTYTH IOABePrHYTHCS H3MEBHEHIAMD BH 00HEM DL
SAROHOATCABHOMD HOPANKD, NP YeMb, KAKB BHUNEC VEA3aHo,
COOTBBTCTRYOIIC 3aKOHOIPOCKTH MOTYTH OLITH BHECCHH T
pasemorpbuic locyaapersensoft [[yMmit Toasko 1o mognuy [o-
eyaapa Hymeparopa.

Ilpn npeasapnTeasioMT  PaseMOTPBHIN 3aROHOIPOCKTORT,
wacaomuxea dmaniin, e Conbrh Munnerporn saupanii-
paoTed sarmodenis o unxd Ouuagaiekaro Cewara, a Tipi
MmoeTyiaenin uxp 8L Toeyaapersennyio JIymMy—sarmouenis
(DuagnICKaro ceiima.

Uro racaerest K0 (PHAIAHICRUXTD 3aROIOBDL, H3JABACMBXT
KD MOpAAKRD 0COBArD BaKOMOZATETHLCTBA, TO ONH BHPAGATHBA-
oTes eceiivons Beankaro Russmeersa (DHIAANICRATO I HYyRIA-
ores BL visepagenin Mouapxa. Cefinn 6D 06pasosaiin
emte  eo  ppesennt nprcoemnenis  dnwaauain kp  Pocein
(1809 1.), o Bb 1906 T. OH'B OLLTL COBEPIICHHO TIPEOGPABOBAINT..
Tlo numwb abiiersyomenmy ceiiMonoMy yertasy (orn 7/20 iwita

15
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1906 r.) cefimb o6pasyers OAHY NAJary, COCTOAILYI HIb
JIRYXCOTD JCNYTAaTOBh, M30PAHHHXD HACeJenieMb BeeoOIHMD,
NMPIMLMD, TAHEMB M DPABHHMDL T0JOCOBaHieMb 110 cHeremMb
IPOTIOPIIOHAJIBIEXD BWGOPOBS. AeHIHIE HMBIOTH IPABO KAKT
H3GHpaTh, Takb H OHTH H3GPaHULIMIL BH cefimb. Jlenyrarn
H36HpATeA Ha 3 ToAQ ¥ MOJyYanTh onpexbienHoe BosHATPa-
AJeHie oTh Kasuel JIMIHOCTH NX'R HenprkocHoBeHna. Cefinb
cozpBaeTesd Kb 1 (eBpaA H 3aKPHBACTC 110 HCTEYCHIN 1eBi-
octa  mHeil, Bocowafinmair moBexbmigvu.  Biipoyems, oThb
Monapxa 3apHUCHTH YCTRHOBHTH M HHBE cporm. Celivh MoerTsh
OGuTh paciyiiens FocynapeMs 1o Jeredenida ¢pora ero moJaHo-
Mogiii (3 Toaa), HO RDL TakKOMDb caydah, mocah HOBMXE BHOO-
pOBD, CelMB JO0IIEeHD BHOBB COOPATHEI He 10374 Hbe, KaKb 9e-
pesth 3 mbedia moeat poemycka.

Opraamii BHCHIATO yITpaBIeHis £ LRI SABJARTES: M-
HICTPT ¢TaTeh-eeKpetaps OILmmdin we 1erepdyprh n rene-
paap-ry6epuatopt 1 Imoepagepcekiil cenars BB eabernr-
ipopet.

Beb obaa, tpedyoinisgaordana Toeyiaapo (b oMb gHenb
I 3aROHOUPOERTH, TPHHATHE ZCETMONT), TIepeaaloTeA I'eHePA'h-
rYOePUATOPONT MIHHCTPY CTaT@h-CeRPETapo Jast IpeacTaBie-
iist Tocymapio. Cp 1908 ry Bucouaiinie yrepaae HHHMb 110710~
aeniess Cowbra MUHICEDOBH YCTAHOBACHO, YTO O;THOBPEMCHHO
b BTHMB I'eHePANB-I'YOEPHATOPD IPEIpPOBOMIACTD TOI0GHHI
abaa i 85 Corbre Mmunerponsb. Eeant Corbrs Mmmerposs
HanaeTs, 410 JauHoe ABJ0 3arparnBaeTs I HHTEpecH HMIepiu,
To COCTABIACTD 0 HEMB CROE 3arJgwdeHie, 6e3b KoToparo a6a0
e MOSECTB OHITH godoikeno I'ocymapio. Be cayual pasHoria-
¢l MHHHCTPL GTaTeh-CeRPeTaps ¢k YHOMAHYTHMDL 3aKT09e-
HieMn, OHB A (PINGIAHACKIN renepaab-rylepHaTopD IpeacTa-
RAAIOTR BeeTloaannbiniii Jormaasb 066 9ToMD ABab mne noage,
Rakb coMberHo ¢n nperebraresesns Corbra MiHuerposs Himn
IpYTIME HMOCPCRHMB MIHHCTPOMS.

Ienepans-zybepuamops (RaKb 1 CTATCh-CRKpeTaph) HasHa-
yaereda [oeynapems 1 eTonTh Bo TIaBh Beelt aXMHHIICTPALLiN
Ouuaaugin Ons cocrouth npeacbaatedens CeHata H ABIACTCSA
TTOCPeAHHKOMB MCRAY HHML H MOoHapXoMb.

Cenams COCTONTH H3B JBYXD IeMapTaAMENTOBD: CyLedHaro,
AWISTIOMACOCH BHCIIEI ey e6H0l HHeTaHNiell, a Tarke opra-
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HOMB  HaJ30pa 32 MH3LBIMH ey/JaMi, I Xo3giiCTReHaro, 3a
BBAYIOIATO TPARIAHCKIIMG YNPABJACHICM D I HAPOAHLEMD X0~
agitersomb. Ilocabauili pemapTraMeHTs COCTOMTH H3H JACBSITI
ARCTICAANi, coOTBBTETBYONNXS MilHeTeperRaMb. HawanbHmkn
IXT, HazHagawrea LocyaapeMb H3Bb COCTaBa GENATOPOBH X03Ali-
GTBeHHATO JenapraMenta. BeBh eenaropn nasnauawres Tocyia-
peM® Ha TPH I'oAd H3B YHeI2 (HHAAHACKNXD TpPamIanh, HO
MOTYTH OBITH HA3HAYEHH BHOBD.

Bes amumuuerparaBHoME otHoluenin dDmuagumis abantes
na BoceMb rydepaiil. Bo raasb ry6epHeraro yupaBieHis cToaThb
ryGepHaTopH, HasHadaeMbie MOHapXoM®B 1o npeacraBicHil Ie-
nepanb-ry6epraropa m nojgunHeHune Cenary, mpH HHXT—IY-
Gepucroe npannenie. 'yoepunin abBaarcs ua y'B3an ¢b KOPOH-
HuMIL horraMu Bo raanb, a yB3gH Ha JeHcMalcKie yuaerrin
¢b KOPOHIEMH JCHCMAHAMH.

CroeolGpasno caMoyupasienie HOIIHND, FOPOICKHXD IT CElb-
CrIX®s, 86 Dmungwtin. OHo JgeTpueHo Ha Hadaith  BeecocHon-
HOCTH, HHAYe ToBopd, Beh -15#0@'(ﬁ.83$. PA3IHYig [0Jda), KHBY-
g B upeAbraxd  JaHHOR | OCIMHHA 11  YIOBIETROPSOUIA
N3BBCTHHMD YCJAOBISIME (HEMBIRUMAT cO6CTREINOCT WK PO~
MHCeTb, (HHIAHACKOG) PPAAAAHCTRO, ILTATCIRD  OOHMHHNXD
¢00pOBB, NPABOCHOCOGHOCTD, HEOMOPOYLHHOCTH TI0 CYAY), HpH-
HIMAIOTCS WICHAMH OOIHUN 11 061234107H TPABOMD 1'0;10¢a BB
o0muuuEXs Abaaxe. Ifu abna pbumores wt Ha OGUPTHNXD

lipaBo roxoca, Wi (BL Goake oOHHIPHLIXT OONTHHAXDB) 1A
COOpPaHisXb YHOJHOMOICHHHXB. HemoMHITeAbHBME OPTAHOMB
CAVKHITD Bb COAbCKHXD OOLIHAAXT OOUTHHAA YIIpaBa, ITPeI-
chbjpaTelds HOWIeHN KOTOpol maGHpaiTesa na 3 roga OOIUIH-
HEMDL  co0padieMDb, a BDL Popojaxb—Marierpars, Hperebia-
TO/1b Koero (GyproMHETp’s) Ha3mavaeres Bricodaiinieii BTacTho
3D MHCIR TPeXs KALIHAATOBD, H30PAHHHXTD OOUHHHHMD €0-
OpanieMts (ParTyUIHEMDB COGpaHieN®), a WIeHH (paTMain) 13-
Gupaorea  THMDL e cobpaHicMs T yTsepmaawnTed  rydep-
HATOPOM b.

15"
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PYCCKOE T'PAHIAHCKOE MNPABO.

Cocmasusrs H. 5. Hosuuxii.



OTIEBIAD L

CEMEMNCTBEHHOE [1PABO.

'dABA L

TousaTie U CoAepyKaHie ceMeiCTBEHHAro
npasa.

§ 56. [MoHsATie ceMbHN M CEMEeNCTBEHHAro npasa.

Cempero HA3HBACTCA CO0I03B JHLB, COCTOAIHXD Bh 6parb,
0 UG, TPOHCXOAAMHEXE OFb HUMX'By W TPHHATHXD HMI Ha
nonoskenie mbreil (YCHHOBIGHHHIXH). BB GHTOBHXB OTHOMIC-
HiX'B COCTARD ceMbH HePBIRE MEpe; Tak NHOTAA BT CeMbh #ii-
BYTE M Jpyrie pojerseAunKy (6parhi I CeCTPH MyKa ITH KEHH,
naeManuukn). Ho ¢H ToukH 3pbHid 32KOHA 9TH JTHIA KOPEH-
HEMH 9JIEHAMH GeMBbH e CYuTalored: Takb, HanpumMbps, oipe-
haas JbroTH 110-'@,{;@15191'?"}10313{ HOJOMKEHI NPH OTOHBAHIM BOHH-
CKOI TIOBHHHOCTH, 3aKOHDH MCXOJHTH R3H IOHATIA CEMBH, KARTD
c0032 Myika, #eHH H breil, & ¢BepXH ATUXD JHIB IIPHHH-
MaeTsh Bo BHuMamie abma m 6abry, HO He OAI0, INIEMAHHUKA
M JPYIHX's POACTBeHHHKOBH. OTHOITeHis MeRIY 9IeHAMH
COMBI OCHOBAHH Bb 3HAYATENbHOH cBOell YacTH Ha peHrios-
HHX> M HPABCTBEHHHXD IOHATIAXD; 1 IpaBa anbes HBTE
HIEPOKATO TOJNA [BIiCTBIA: MHOriA IIOCTAHOBJIEHiA 3aKOHA BB
9TOI 067ACTH IIPeICTABIAITD W3DH Cce6s JITIb HPABCTBENHBA
CeHTEHIliH, OCYIIECTBICHie ROTOPHIXH IPAKAAHCKOMY Cydy He
nons cuay (mpuMBpoMB TaKUXEB HOPMB MOKETH  CHAYKHTH
er. 106 mHamMX’s TPAKAAHCKAXH 3aKOHOBD, IMacdnd, HIO
My#Ch 06A3aHB 2o6umy SKeHy, RAKH COOCTBEHHOE B0, ysaxcama
ee M T. M.). Ommaro Guuio GH OMINGOYHO KYMATh, 4TO 06/126Th
ceMeffHHXD OTHOLIGHIH He MOMelrh BOBCe IIOJJIeRATH HOPMH-
poBkf IpaBa: IIOCKOJNBKY 31BCh HACTD B0 He 0 YYBCTBAXT.
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e O BHYTPeHHEMB HACTPOCHIN WIEHOBB CeMbH, a 00b HX®
BHBIIIHEMB NOBeeHId, CNMaBHHEMBE 06pa3oME 06 HMYIlECTBeH-
HHXB OTHOUIEHiAX'B, HOPMBL 1IPaBa MOI'YyTHh HMBTH pyKOBOJALIEe
anaugenie. Cosoxyniocms 10pudusLeckuss HOPMs, PESYRIUPYUULS
OMHOWENLA, BHUNEKEIOEL U3D COMETIHAZ0 COW3M, COCMAGAALTNG CeMeli-
CIMBENNOE NPABO.

§ 57. ConepxaHie cCeMenHcCTBEeHHAro npasa.

CeMbsl o6pasyeTcd BB Pe3yispTaTh cowsa My#a M HHeHH;
TAKAME 06pa3oMb cemeilcTBeHHOe IIpaBo omnpeabiaers npexe
BCEr0 OTHOLIEHid, Kacalolligca 6paka, a MMeHHO: oHO oupenh-
J4eTh YeJdOBidg A 3aKidnyeHia (paka, OTHOIICHISA, BO3HEKAI-
ulida Memay MYyKeMb H JKeHolo, YCIOBifl npexpaiieHia Gpaxa.
Ecan ors Opaka popates abTH, o6pasyercd HOBHE CONO3H—
ponmTeseii m abreil, Tarie MMOJUIEATHHH (Bh YKAZAHHLIXT BB
npeauymens mnaparpagb rpafnuaxs) HopMuUpoBRbS npaba.
Hakoneirs BB 00gacth ceMelicTBEHHArO IPaBa BXOAATH OTHO-
HieHidA, [OpejHasHaYeHHHA 3aMBHATE KPOBHOE POJICTBO; TAKOBHI
HHCTHTYTH YCHHOBJICHIA €5 OUHO CTOPOHH, OINEKH H 1I0IedH-
TeIbCTBa, Cb HPYroiid

FTYABA T -~
OtpbabHbie WHCTUTYTH CeMeiiCTBEHHAro
npasa.

§ 58. Bpak's.

Ilonamie. Bpaws MOMKHO pa3cMATPHBATE €5 PadiHIHBIXT
To4YeKb 3pBHid—@u3ionoruyeckoii, peanrio3Ho-HPaBCTBEHHOII,
SKOHOMHYECKOIl, pHanieckoii. Bb 3axonorbabHin mo)iaeRuTs
pasemorpbHio auime nocabaHaa cropoHa Abia. Be opuaaue-
CKOMB eMHLICIB Gpars NpeacTaBiIgeTh 06010 CoMIalleHie, ¢003b
MYyMUAHB M JKEeHUIHHH, T.-e. do2080ps, 00JEYEHHHIH BT YCTaHO-
BIASHHYI0 (OPMY H BH3HBaIIIl IpaBoBHA mocabiersia. Taws
Kakh OpakoMb KJIaJeTcsd OCHOBaHie HOBOH ceMbB, RiIajieTcs
HOBHI KaMeHb BB I'OCYHAPCTBEHHOMB 3/[aHiH, TO IOHATHO ¢aM0
€006010, YTO I'OCYNAPCTBO He MO:eTh lIPeOCTaBUTE Bh 6PAYHOMD
npapb MOMHYI0 €BOGOAY RBCTYNADIMMB BE CO03H JHIAMD.
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Hanporues, IoeyAapeTBO CTaBUTh u3BBCTHHA yeaoBid, 6e3b
KOTOPHXD Gpam) He MOMETDH BH3BaTb IIPABOBHXD I110-
cabuersiii, u o6patHo—caM0o onpeabaders 1h cayyam, Koraa
OpayHuii €0103b MOXKETh OHTH PaCTOPrHYTH. BB 3TOMB 3aKiIi0-
yaercA KopeHHoe OTJMyie 6paka OTh APYTUXD OPHAUYECRIXD
A0T'0BOPOBh.

Yerosia sanmonenra Opaxa. Jlas TOTO, YTOOH €OO3B MYH-
UHHH M SKeHIAHHN MOI's BHI3BAThH [IPABORWA TOCHB/ACTBIdA,
Tpedyercs HAJIAYHOCTb PAAA Yeroewd, BHCTABIAEMHXD 3aKOHO-
AATENBCTBOMS i NBHACTBHTEJLHOCTH Gpaka.

ITepBoe U camoe BaskHOe ycCJOBie Gpaka, BLITEKalOllee H3b
€ro JIOrOBOpHAro Xapakrepa, €CTh CBOOQJHOE H CO3HATeJbHOe
coznceie Ma, OPaK® skeHIXa U Herbern. Corvacie BRINY#AEHHOE
MM Heco3HaTe JbHoe (HaupuMBph, CO*eEQPOHH CYMACLIeIIaro)
He gbaaers 6paKa 3aKOMHHEMD. JF0 ecTecTBEHHOE H Heo6X0iH-
Moe yeaoBie Gpaka He BCErjia,4018aro, OHI0 Ch JOCTATOYHOI
CHJIOI0 TIPOBENEHO BD pyccnqﬁ 3aloioaTenseTst H 0co6eHHO
pyceroii xnsnn. Bb npaxeard’ 1oUerpoBeKoil 3MmoXu Ghiio MpH-
HATO IIpn 06pyueHin 3aRIi09ar5%ee000e YCJIO0Bie, UTO eCIH OfHA
135 CTOPOHD OTRKAMKET@sd OTH HCBOEro CJoBa, H OpaKh He Co-
CTONTEA, OTKA3ABIMATCH GEOPOHA JIOJI/KHA TIOHECTH H3BHCTHELS
HCBHIFOTHHA IMocabAceTRis, TpenyeMoTpbuuba Bh COruIalleHiy,
Hanp. ymiaTurs JXpyroi croponh H3BBCTHYO CyMMY JeHerb.
ATHMD CO3MABANOCH KOCBEHHOe JaBJeHie Ha BOJIO JIHIh,
BCTYyHAOUNXG BB Gpawk. llerps Bennkiii Brnepeme o6paTmils
MI0JuRHOE BHMMaHie Ha 3Ty cTopoHy mbiaa, u ¢b Irhiabio o6es-
IIeYHTh CBOGOJY corvlacia Ha Gpak®h, MeiIy IPOYHAMD, JHUIHIH
BCAKAro IOpHHYeckKaro sHavenia oOpsaib 06py4YeHid, IIpejire-
CTBYIOIIIA 3aRI0YEHII0 OpaKa.

Kponk corsacia Ha 6parkh :KeHmxa u HewBCTH, Tpedyercs
elle cozracie Urs ﬁodumm&i&. Bupouens, Hecol 0eHie 3TOro
yeaoBia He pabaaers Gpaka uHeABHCTBHTENbHHIMSG, & JIHIIb
IIOJABEPTracTh OCHYIIHHKA HAKa3aHilo: HMEHHO, 10 RaJ006h
poauTeNneil eHHB WA  j0Yb, BCTYIHBIIie CaMOBOJIBHO Bb
6paxb, NOoABepraloTcid TIOPEMHOMY 3aKJIOUYEHI HAa CPOKB OTHh
4 1o 8 wbesuesp W JUIIADTEA ITpaBa HacabaoBath IO 3a-
KOHY BB HMBHIM TOr0 M3b pojHTes]eir, KOTOparo OHH 0CKOPOHIH
CBOUMD OCIylIIaHieMb.
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Omaums Hu3DB Hauboiabe BamMHHXD YCJOBIH 3aKI0YeHiA
6paka ABIAeTCs JOCTHAKeHie GpayHaro eospacma. [[Jisa MyKIHHD
6pars o3Boadercda ¢b 18 nbrh, AaA ennwHL 6 16 ABTHY).
Opexbapuuil BO3pacTh IJd sakigouyeHia O6paka omnperbieHb
HAIMMDS 3aK0HOAATerbCeTBOME BE 80 ahre. Eenu 6parh 3axio-
YeH'D JHIOMB, He JOCTUIUIAMEG MHHHMAJBHATO BO3PACTa, OHB
MOeTh GHTH PACTOPrHYTDH MO IPoch6B HecoBeplIeHHOABTHArO
cynpyra. Ho ecam ob6a cympyra :KeJalTh TIPOJOJIKATE CYIIPY-
JEECTBO 110 JOCTHKEHIn TpebyeMaro 3akOoHOMB BO3pacTa, HX'b
6par®d pbiicTBHTedeHD (TpeGyeTcA JIMIE [OATBEPHEHIe ero
BB LEPKBU M0 YCTAHOBJACHHOMY YMHOIIOJOMEHI). !

Jake jpaa pbiierBHTeapHOCTH O6paka HeoOXOMUMO, YTOOH
06a Opauyliecd e cocmoswu yike Bb npyroms Gpakb (310 ue
RACAETCA MATOMETAHh-MYKUuH's). CBepxXs TOro, JHUAMB IIPaBo-
caaBHATO BBpoHcnORSAHiA BOCUDEMAETCH \3aKI0YATh GPaK
rmoearbposatenbno 6orke Tpex® <pasn. Boehperaorea Opakm
MeRy OJUSKHMH POJcTBeHHuKAMM (B0 4 cTeleHH BRINOYHTENb-
HO0), 6pakd MOHAIIECTBYOIIAXT, BHOBRMXDL CBALIEHHOCTYHHTE-
Jeif u T. .

Cosepuenie 6paxa.<l1lo nblersyomemy BBL Poeecin npasy
Gpakd JHICH XPUCTIAHEKHXH Hemopbaaniil 10/UKHH COBePIIATECA
BTG (opmBs 1ieproBHAro ¢BEHYAHIS, KOTODOMY NpeJlecTBYerTh
yaocropbpenie MPHXOJACKAro NYyXOBEHCTBA BB OTCYTCTBIM IIpe-
narerBiif kB coBepilefiiio 6paka. bpaks coBsepimaercsd BB IPH-
cyTerBin me Melrbe JBYXD cBuabrTeseil, 0 YeND H COCTABIACTCS
1o/ipoGHAs 3aIMCh BB METpHUeckyio KHHIY. Dpakn nexpuerians
coBepuIaloTes 110 MPABHIAMB HXB peaurin. HapberHnil Ha
samanh Takh HA3HBAeMHI z2pascdancirii GPar®b, COBepIIAeMbIil
He Bb LIEPKOBHOME gopwh, a Hepess IPaKJaHCKOD BIACTBI, HE
uwhers cHas Bb Pocein.

Tpexpawenie 6paxa. Bpakb, Kakb ImofHoe OOUIeHie Beeil
AKU3HH CYIPYLOBb, eCTCCTBEHHO OKAHYHBAETCA JIALID CO CMEPTHI0
071HOTO . M35 HHXB. OHAK0 3aKOHOJATEJLCTBO JNONYCKAeTh BB
H3BBCTHRXE eayvadx’dh pacropaienie Opaka (pasBojb) M IpPH
HKUBHH 060MXB CYUpYyross, ecid (pu3uYecKkad HJId HPABCTBEH-

a

1) s npHpOAHBING HTexeit 3akaRkases, passnsalonyixea pante chse-
PAHB, YCTAHOBIEHO TpeGosawie gocTiukeHin 15 nbTs gaa mymumusl i 13 xbrs
AT FHeHIHHE.
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Hag 1BAL Opaka eTaHOBUTCA He OCYIIECTBHMOKL. Pycckoe 3a-
KOHOJATeAbCTBO 3HAETH cabayoniie mNOBOAH 1A ]Pa3Boja:
1) npemo6oxbanie 0HOr0 H3B CYNPYroBb; 2) JHILIEHie 0XHOr0
035 CyNPYross BCBX'b Mpaprb cocrodHid; 3) Geapbernoe orcyr-
ersie cympyra Bh TeueHie b aBrTh; 4) Berymienie 060HXB Cy-
Npyroshb, ecad OHH 6e3gBTHH, BH MoHameeTBo m ap. Jlhma o
passoxl momrexars BEIBHIO He O6NIHXB CYIORB, 2 HCKIIOYH-
TeJBHO AYXOBHHIX'B.

Jlas moTepand JIONYCKAOTCA, CBEPXD IepeuydcleHHHXD,
cabmyouiia npAYHAL Kb Pa3BOy: CyMacIIeCTBie, 3apasHaa uau
oTBparuTeNbHad 60b3nb, pa3BpaTHAd KH3Hb M T. I Y KaTO-
THKOBG OparkD cyulrraercs NPHHIUNIAILHO HEPACTOPRIMHMD;
NoIyCKaeTcA JMIIb BpeMeHHoe pasdiaydedie cynpyross. Jiaa
HeXpHACTiaHB I0BOAM Kb DPasBojy onpedbisanres uxs sbpo-
ncnosbaniems; HO Bp caydah oGpallfeRis OMHOTO H3B CYMIpY-
rOBB BB XPUCTIAHCTBO OOpaTHBIIEMYEd T03BONAETCA [POCHTH 0
passob.

. § 59. I0Opunu4yecKrid OTHOLUEHIA Mex Ly
CynpyramMmu.

Bpars, Kakb oGITeHie IBYX'H JHIB, MOPOKAACTH MEKILY
HHMH H3BBCTHHIAOTHOMEH—IHYHEA U HMYIEecTBeHHHsI. Yro
KaCaeTCA awunsrs OTHOLIGHIH Cynpyross, To 31BCh HYKHO, BO-
TePBHXD, YKA3aTh, IO ECIH JKeHa IPHHAIeRAIA JI0 OPaKa Kh
HHBIIEMY C0CTOAHI0 (€0CI0BIN) MO CPaBHEHID ¢h MyKeMb, OHA
IONyYaeTh II0JI0MeHie MOCaBIHAro, Ha000pOTD, ECTH IKeHa
-IIPAHAIeKANA KB BHCIIEMY COCrofiHio, 75MB My&h, OHA He
CO00IIALTE CBONX'B COCJIOBHHXB IIpaBh MY:Ky, HO H cama
uxs He tepaerh. Jlarbe, Myms wnmbers mpaso Tpe6oBarth,
YTOOH JKEeHA JKHJS. IPH HeMB, Takb 4YT0 MBCTO IKHATENH-
crBa cembn ompenbngerca MBETOMB RHTENBCTBA  Myska.
Boasme TOro, MysK®B Jiajke He MOKETh OTKA3aThCHA OTH CBOCH
BJACTH: aKTH, KJIOHAINIECT KB CAMOBOJIBHOMY pasiydeHin cy-
npyross, HebiieTBUTeABHE. Tonbko BB TEXD cayuadxb, KOI/Ia
COBMBCTHAA IKH3HL IPeACTaBidercA I ONHOrO0 H3B CYNpy-
rOBL HEBHIHOCHMOM, Tpe6oBaHie APYIroro cynpyra o BO3GTaHO-
BJIEHIM COBMBLCTHON RH3HM YHOBIETBOPEHI He TOMICIKUTEL).

) D70 YCTAHOBIEHO HOBHIMG 3akoHONM® 12 Mapra 1914 roja.
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Hexona u3b IpaBa JEYHOIN BJIACTH MY:Ka HaAb HEHOW, 3aKOHD
He TT03BOMIsAeTH aens 3armodaTs HEKOTOpHS cbaku Geas pasph-
LICHIA MyKa; Hanpumbpb, 3aMyKHid cKeHINHH (32 HCKIDICHIeMDb
Julb TEXD CIYYaeBh, KOrja ons RUBYTH OTABIBHO OTH MYyuKeit),
He MOTYyTH HAHHMATHCA HA PAGOTH, IOCTYIATH Ha CIYMOY M T. II.
6e3b corgacig Myseii. Ob JApyroif ¢TOPOHH, KAKb IIABA CEMBM,
My#D JIOJUKEHD M CONepKATh KeHy, 1Mo MBph ¢BOMXB CPEICTBD
J BO3MORHOCTH; OTDH 3T0il 06A3AHHOCTH MY#B OCBOGOIKIAETCH,
eCJM JKena sRHBerhb OTABIBHO OTH HEro, NpH YeMb coBMbBeTHAA
JKH3MDb 0KA32Jach HEBHHOCHMOW Mo BMHE sceHHl. UTo Kacaercsd
uMywecmaena2o NOJ0MeHis eyIpyross, TO HAIE IIPABO BE STOMD
OTHOIITCHIM TOBOJBHO CBOEOGPA3HO. SAKOHOIATENbCTBa HBROTO-
PHXD 32II3/\HHXD IOCYAAPCTBD HCXOAATH AI3H TOI HIeH, T BD
¢ooTBBTCTBIN ¢b TEMB HPABCTBEHHHMB odu&uiewb, KaKoe yera-
HABNHBAELTCA OPAKOMD, HEOGXOANMOSTOMEKHO OHTH I ofieHie
umyieersennoe. OcHoBuBasich Hal aroit Todk® 3pbuis, whro-
TOPLIS BANIHLSA  3AKOHOJATEIBCTBA, COCMAMHANTL Goabe Ham
menbe MPOYHO MMYINECTBA My#e@NII WReHH BB OJHY Maccy,
yupapienie KOTOpoii NPHHAPIESKATS MYKY HA NPaBaXD OlleKyHa.

Bb [poTHBONOIORHOCTE 3IOMY, PYCCKOe 3aKOHOATE]LCTBO
HCXOAHTD W3B IICHy JIOMHOH CaMOCTOATENBHOCTH 060UXD Cy-
opyrork. VMenHof oHO IIPHBHACTH MEKAY CYTPYTaMH N0yl
pazowaviocmy TMYIICCTRA: KaKh NMYKB, TAKD H JKeHa MOIyThb
umBTh ¢BOIO OTIUBIBHYI0 COGCTBEHHOCTh H €10 CBOGOMHO PACIO-
psacaThed. BB CHIy HTOr0 HY OIMWDL HM3b CYUPYroBh HE 00s-
3anb oTBBYarh 3a moard apyroro. OAHAaxko BL BHAY 3aTpy/HH-
TeJBHOCTA JI0KA3aTh TI0 TIOBOAY Kam[T0il Beulw, KOMy H3D cy-
IPYroBL OHA TPHHAUIEKATD, PYCCKoe Mpaso (10 obuieMy mpa-
BUJ1y) MCXOAUTH H3DB IIPEJIIONOMEHs, YT0 AMYIIECTBO IpHHAI-
JMeRUTH TOMY CYNpyry, €bh KOTOpParo Mpou3BO/IATh B3HICKAHIe,
loka we GyAeTh JIOKa3aHO, YTO MMYINECTBO IIPUHAMIERHTD
Apyromy eyupyry ?).

He Bubasgercs H3b 00IIell Maces M Takhb Ha3HBaemoe
npudanoe, unbiouiee y Hach Goaplue 6urosoe, WEMBH WmpumAYe-
ckoe 3Hauzenie. OHO MOMeTH OHTH COGCTBEHHOCTBIO KAKD MyiKa,
TAKh H MKEeHH.

1) Takoe mnpeinogoxedie He aBiaercA OTHOCHTEILHO NAATEA H 6baba
Kidd1aro Hib cynpyrum:.
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§ 60. IOpuguyYecKia OTHOLIEHIA MeXay pomAaTe-
nAMHA A IBTEMHA.

Pognrenberas BAACTL TPHHAJIEKHTH OTIY, U TOJIBKO 32
ero emMeprbio—Marepn. Ha popuTenax® IPemae BCEro JeRHTD
06g3aNHOCTh 1aBaTh NBTAMB ,[pOMUTaHie, O/IEMAy I BOCIH-
Tamie, 106poe H YEeCTHOE I10 CBOEMY cocrogHin“ (cr. 172 3aKOH.
rpazi.); & TAKB KAKD MOpPAJbHOE BIifHie Jerde NMpPOsBHTSL MTPH
cOBMECTHOMD JKuTenbernh, To JhTH 006433HH IKHTH TPIT poau-
reaaxb. [TocaBaHAMSD TPeJOCTaBIeHo0, 0MHAKO, IPARO OTABATH
nhreii B Kakoe-TH60 ydeOHOe WM BOCIHTATeNbHOE 3aBelieHic.
JIk1u 06A33HB TOYTHTENBHO OTHOCHTHCA KB POANTEIAND; OT-
¢l BHTEKAETH, UTO OHH JIOJKHBE CHOROHHO BHHOCHTH DOJM-
TeJbCKOEe BHYIIEHie, TAKB YTO UCKH 0 JHYHOIL o6urt orh hTelt
Ha pOjATe]ell He NPHHUMAOTCH. POAMTESEMB IPENOCTaBICHO
UpaBo YHOTPEGJATh NPOTHBE CTPONTHBHXD M HCHOPICHHHXD
aBreit JoMammis menpasuTeapHild MBpH,J a Bb ciaydab Ges-
VCITBIITHOCTH TaKOBHXB—/I27€ NPOGHATH 0 3a1T0YeHin breit
6e3B CyaQ Bb TIOPbMY Ha CpPOKh 2 4 MbeAlens.

Bb  uMjpuecmeenisrs JOTHOMENIIX'D MeRAy POAATENAMA H
abthMu BB Poceim FOCHOACTBYeTH Takad ke PadiBIbHOCTD,
RAKD N MERAY cympyRaMu; ABTH Moryrh uMBTh CBOe C€OG-
CTBeHHOE HMYIe€TBo, MPH YeMb HO BpeMs HXB HeCOBEpPIIeHUO-
nBTig posiHTeNN JIPABISIOTh STUMD MMYIECTBOMB HA upanh
OlIEKYHCKOMB.

§ 81. YcecTaHOBIEeHie u npeKpauieHie poguTenk-
CHKOHW BIIACTH.

PojaTenpckaa BJACTH BO3HAKAETH BB CHIY 3AKOHHArO pPO-
:R/ienia peGenka, ys3aKoHeHid M YCHHOBICHIS. Jaxonivins CYil-
TacTes PeGeHoks, POAMBILIHCH OTH JBYXD JHI(D, COCTOALLHXD
BH 3aKOHHOMB G6paxb. Eeam n sagarie m posieHie peGenHKa
NPOM3OULI0 BH 3AKOHHOML GPakB, TO 3aKOHD Ipe/IoJaraerd
3AKOHHOCTb PeGeHKa, L0KA MY:KD WM ero HACHBbIHARA (KOI/a
MY#B yMeph, He yernhBh BOCII0MIb30BATHC CBOUME IIPABOMD) HE
NOKAYTH IPOTHBOIOIOKHANO . OAHAKO OTIPOBEPIKeHie 3AKOHHOCTH
peGenKa JOMycKaeTes JHIIL Bb TeyeHie roja, Ipu TOMH [OID
YCJIOBieMB, 9TO MYW®D He PACIHHCHBAICA NPH POMKJICHIH pe-
0eHKa BDH Merpaueckoll KHATE.
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Jlas Toro, 4TO6H pedeHokd, pomaeHnsii BHb Gpara, nomay-
yHII'e OPHIecKoe II00skeHie 3aKOHHATO, MOJKHO OHTH CO-
BepPIIeHO yaaxonenie. BrbOpaunsa ABTA y3aKOHAOTCA GPAarOMD
ux’6 poxurteneil. PopMaIbHO y3aKoHeHie BLIPAIKAETCHA BB 0CO-
G6owb onpexbienin eyaa, IOCTaHOBISAEMOMDB 110 Hpoeb6H ponu-
teaeil oy caMoro ysaronsemaro. Ommakro moenBacrsid ysaxo-
neHis HacTynaloTh He ¢b MOMeHTa onpexbienia cyna, a co
JIHA BCTYILIEHis pojATeseil ysakoHAeMaro Bh Opakb. BoamoxkHo
y3aKoHeHie Tarme 10 ocoGoMy BHcouaiimuemy yxasy uo
npocs6B pogureneii peGenka. IToOH MOHATH 3HAYEHIE Y3AK0-
nenisg, HYXHO 3aMBTATh, yT0 HesakoHHHA aBTH Ho 1902 roma
OHUIH § HACH COBEPILeHHO Ge3npaBHH; 3akoHs 1902 roma maers
pBOPAYHEMT (IO BHpAkKeHil0 3akoHa), ABTAMD HBKROTOPLIT
npasa, HO OUEHE OTPAHITYEHHBIT; BMEHHO, BHB0pauHelii pe6eHOKD
MOKeTH TpeGoBath ce6h orh OTHA upﬂ;mﬁmﬂ uvbers WhKo-
Topsl mpaBa Ha HacwhucTso moémh matepd. Cb MOMENTa, JKe
V3AKOHEHI ONB IONYuaerTh BCHLINUHEAT U WMYIIECTBEHHBI
1paBa 3aKONHHXE JBTeil.

Hakonews pojuTEIbCKad BIACTH MOKETHh GLITh yCTAHOBIEHA
TARKE TTOCPE/ICTBOMD Y6bi108ReH A=CH TIOMOIIBIO 3TOI0 HHCTUTYTA
UpaBa 3aROHHBIXG ABTed maoTes He TOAbKO BHBGpauHOMy pe-
OeHKy yCHHOBHUTENSY), HO M ITOCTOPOHHHMD JHIAND; TocubaHee
BO3BMOJKHO JINIIE ITPH YEI0Bid, UTO yCHHOBHTENb CBOHXD Jbreif
He uvbers, TaKBRYUTOSUBIE HHETHTYTA BB OTOMB eaydabl co-
CTOUTH BB TOMH, YTOGH [aTh BHXOAH 4YYBCTBAMD OTEYECKOil
MO6BH M IIPEBA3AMHOCTH Ge3ABTANXE J0Jel. ¥ CHHOBIATH
MOTYTH KaKh JKEeHATHe, Takh U XOJ0CTHE?), JHIIb 6H YCHHO-
puTenab jgocturs 30 abTh, H OHIBG CTapilie yenHOBIHEMaro, Io
kpaitneit wBpB, wa 18 xbre. YcuHOBIeHIe IIPOM3BO/ATEA II0-
cTAHOBJICHieME cyJa. Bb peayaprarb ycoHOBNEHiS BOBHHKAETH
PONTENBCRAS BAACTH €O BehMH es HOCTBACTBIAMA; HO MEKAY
YCLIHOBICHHHMD U POACTBEHHHKAMHU YCHHOBHTEJIS POJCTBO HE
NpA3HAeTCs, BCJBJCTBie Uero yCHHOBJeHHHI, HacaBayomii
(1 10 ©b HBKOTOpPHME OrpaHudeHiamm) mocab yCHHOBHTEJ,
He macabayers Iocab ero POACTBEHHHKOBB (pasdBh T0JBKO
COCTOMTH Ch HHUMI Bb KPOBHOMB POJCTBE).

1) D70 eTAIO0 BO3ZMOMKHO aMuib 1o 3dxonmy 1902 roja.
2) Kpowk 1hXB, K10 1O GROeMYy caHy oGpevens na desdpadie.
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[Tpexpauaeres PpoAUTENBCKAA BIACTH CMEPTHI0 POIHTENs
WM JHUIeHIeN's €ro BeBXs IpaBb COCTOAHIS, & PaBHO IOCTY-
IieHieMEs CHHOBell Ha Caymoy, Jad Jo4epeil—BHXOI0OMD 3a-
My:5. [ocTuimenie copeplIeHHOJBTIA WPUIUYECKH POTUTEIb-
CKOHl BJAacCTH He IpeEpaliaers, HO nparcmqecmr, KOHEYHO,
COBEPLIEHHO 0caabAeTh ee.

§ 62. Onexa U nomevYuTenbLCTBO. ITpaBOCIIOCOOD-
HOCTBb ¥ HBEECnOoCO0OHOCTE JIHUIA.

lenu nmno, He NOCTHTIIee AOCTATOYHO 3pbaaro Bo3pacra u
Hy:&Taoleecs ene BB II0lle4eHiu, yTpaudBaeTh CBOEro ecre-
CTBEHHATO 3BAL[MTHHUKA 1 BOCIHUTATEA—POJATENS, TO 3aKOHD
BOCMOJHAETD 3TOTH P06, co3aBad A8 MAJONBTHArO HOIe-
Y :Hie HCKYCCTBEHHO BB JUITB IPHCTABIAGMAr0 Kb HeMY OIeKyHa
wan moueuurenast. OneEyHaMH MOPYTH “6hiTb JULIA 060er0 11018,
32 HCKIOYeHieMb pacToynTeeil, s, MOABEPIIUNXC OTPAHM-
YeHi BB IPABaxb, HECOCTOATEIBHHXB, JHIlb, H3BBCTHHXD
CYPOBBIMH [IOCTYIIKAMH, a Farme MMBBUIMXTD ccopy ¢b po-
MHTEXAMH IfojoleyHaro. «as' unelda ¢noco6HHXE Kb ouekb
JIUIB MOMKETh GHTh yKasanownpembienHoe Anmo BE 3apbiatin
poxaTens HecoBepuieHOABTHARO. Ecnm taxoro yrasania ABrs,
OleRYHCRis IpaBad’ MepefaloTed OCTAaBLIEMYCA Bb WHBHIXD PO-
JUTEN0, 8 eclH OHU 008 yMepiaH, OlleKyHB Ha3Hayaercs Ipa-
BATEAbCTBOMGE. [I0pAIOKS HasHayeHid paadjudaercd BDL 3aBHCH-
MOCTA OTH COCIOBIA IOJOMEYHArO: JJd JIBOPAHD OIeRyHCKiA
nbaa pbAaoTh ABOPAHCKIST ONMEKH, AJH FOPOACKHXD 00hBaTe-
Jei—CHPOTERie CyAR W T. 1.

IOpuduuecroe noroocente oneryna. OO6A3aHHOCTU ONEKyHA BLI-
pakaioTeA, ¢b ONHOH CTOPOHH, BB IIOIIEYEHIM O JUYHOCTH OIIC-
RAEMAro, a €b JPYroii—Bb OXpaHeHiH ero UMYL[eCTBEHHHXD
HHTEPecOBD. BH IMepBOMD OTHOMIEHIN ONEKYH'B N0JeHh 3aMb-
HUTb C€060I0 MaJONBTHEMY poauTe]d, BH CHIYy Yero H I10Jb-
3yeTcs MpaBaMM JIMYHOIT POJATENBCKONl BIACTH, KaKb I[IPaBo
HA yBasKeHie, MOBHHOBeHie u np. Cb cBoell CTOPOHH OUEKYHD
TOJUKeHD [aBaTh MaJorbTHeMy Hajme:xkalnee BOCIUTaHie M Co-
JIepHaHie.

Uro kacaeTed umyuecmsenisirs OTHOLICHIN, TO OUEKYHD fAB-
JseTcs  yIpaBHTeJeMb BEero HMYIINecTBa I10/I0IeYHaro, GHB-
Maro HAJIAL0 BH MOMEHTH YUpeK[eHid olexn, a Takike



A

Il MOCTYNHBIIATO BHOCHBNCTRIN. Bee mMyIecTBO MOIOMEYHAr0
ONEeKYH's IPHHAMAETD 110 OMHCH, H ¢b 9TOr'0 MOMeHTa 0TBbyaeTh
3a 3a60T/IABOE KB HeMy oTHOWenie. Ha o6A3anHOCTH OIIEKyHA JIe-
HRHTH COBEpINEHie BCeBO3MOKRHHXD CABI0KD, HEOGXONUMHXE Bh
UHTEpecaxd oleraemaro. Ecii Tpe6yerca COBEPHIATH OTUYHIe-
nie, T0o ecam aBI0 MAETH O JBHKIMOME HMYIecTBB HE06Xo-
JIHMO COTJIacie OMEeKYHCKAXD yCTaHOBMewliil, a AJd OTYYHICHIA
i 3aJora. HeapmmuMoeTn—paspbmenie Cenara. Touno Tawb xe
H Juig otnavs nwBHIA BB apeny Ha CpOKb, KOHEID KOTOparo
ACTeKaeTh MO MOCTHIKEHiM omekaeMHMDB 17-n1bTHArO BO3pacta,
Tpedyerea paspburenie Cenara. Bo Bebx® crouxs aBiicTiaxs
OMEKYHH TPENCTABIA0TD BH OlleKYHCKiA YCTAHOBJIEHIA OTYETH
rof0BHEe H OOIili—II0 OKOHYAHIH onekH., BB Bo3HarpamaeHie
32 CBOM TPYAH OIeKYHH HMBerb IpaBo Ha 0COOHIl roHOpPapH,
COCTOANILI M3B HY, Cb THUCTATO JOXOMAMAJONBTHIIO.

IIpasocnocotiocns 1 dmecnocoboems auya. TaruMD 06pa3oMs,
MOKA JHIO He MOCTHIVIO TAKOTO, BOBpacta, IT0 ero MOMHO IpH-
3HATD CIIOCOOHHIMD Kb CBOGOTHOMY-PACHOPAKEHI0 MMYII1eCTBOMD,
KB pBiesin pasiiMyHBIXby BOHPOCOBL, BO3HHKAIUXD Bb 1B-
J0BOH MH3HU,—Y Hero Bcemia eerb Kakoii-To 3alUTHAKD HH-
TEPECOBh: WIH eCTeCTBeHHHII—0TeI(h, HIH CICLIATEHO Ha3Ha-
YeHHBI—O0ITeRy Wby TI0neInTesb. Takie 3aMUTHUKN BB MEpBHe
YONBl SKIBHA MaNOBTHATO 1o BeBMB BOMPOCAMB, KACAOUAMCH
ero, DPHNAMATH philledis Ge3nh ydacTid caMoro MajoaBTHATO.
Bb aroms emueat roBopars, uro Magdonbruiil, 6yayun npaso-
enocoBnums, OJHAKO mednecnocobens (M. yacTs I, § 12).

Bb pyecroMD TIpamJaHCKOMb Npasb, Kakbh M BB JPYrHXb
IPaK/IAHCKUXD 3aKOHOATeNbCTBAX'D, npasocnocobiocms OTABIb-
HHXB CYOBEKTOBD He ofuuHakosa. Takh, Ipexie BCero, IpaBo-
CITOCOGHOCTH OPAANYEcKaro JHIA 3HAYUTENABHO MEHbIE, II0
cpaBHEHI0 ¢b QU3NYECKHUMD JUIOMB. JIOCTATOYHO €Ka3aTh, YTO
BeA cepa ceMelHaro npaBa HEeJOCTYIIHA [ I0PUANYECKHXD
auns. Cb Apyroil ¢roponsl, n uamyeckis Juma He BeH mpaBo-
¢110cO6GHE BB ofnHaroBoi MEpb. HempanocnocoGHHXB J0JEIT
Teleps HETH; b MOMEHTa POMIeHis Ka:xInil 3eJ0BBKD 11paBo-
¢mocoGend; OfHARO PasMBpH IPaBOCIOCOGHOCTH enonbra He
Beerna oaunaxopH. Taxs, Hapuwbpsb, uxocmparise noddannve
He MOPYTH BB WEROTOPHXH IyGepHiAXD (MOTPAHMUAHXD) TIpio-
6pbrath Rarif 68 TO HU OBUIO IIPABY HA JIOMA H 3EMIH: eciau



— 241 —

UHOCTPAHIY BB HTUXD IyGepHIAXD HOCTACTCA TAKOE IIMYIUIECTBO
0 HACHBIACTBY, OHB [JOJKEeHB BB Tededie 3 abrb nponarh ero
PYCCKOMY IOAJaHHOMY. BB WHHXB cayyasx’ps orpaHndeHis
YCTAHABIMBAITCA He HA OCHOBaHIM NOANAHCTBA, & JUIH JULD
onpexbiensoit wayionawsnocmu Wi pewuziw. Tars, B 9 3a-
NAJHHXD TyGepHiaxh ) Juna 110JbCKAr0 NPOMCXOKAEHiA orpa-
HAYeHH BB Opapb upio6pbrars nowbimasn uMbaig, CHUMATE HXD
BB Joiirocpounyio apenay u np. Ilo saxony 1905 roga iuuams
[I0JIBCKAr0 MpoHCXoMaeHiss paspbuiaercd npio6pbrars BB co6-
CTBEHHOCTHh W MOXKH3HeHAOe Baagbnie, apeHmoBaTh, 2 PaBHO
IIPUHUMATH BB 32J0I'b 3€MEeJIbHHA HMYUIECTBA BB HA3BAHHEIXD
ryGepHiAXs MCRIYATENBHO OTD JUILH LI0JBCKATO K€ IPOUCXOK-
nenia. Euore sHaunTensube orpannyens NPaBOCIOCOGHOCTE egpe-
egs. JInst HAX'B yCTaHOBJEHA TaKh HA3HIBaeMad yepTa ochanocTy,
3a npexbiaMu KOTOPOH MOPYTH KuFb Wik TH eBpen, KOTOpHe
II0cTaBIentl BH [MPUBHICTMPOBaAHHOE TOJOMeHie, Guaarogaps
06pagoBatio, KANATATY M T. W; UPH UeMBb espeil, He mybouiii
paBa. JRUTENBCTBA, B H3BbLATHOMN Mkcmocm He MOXe1rs TaM'b
npioGpBrars moma u 3eMan. MHOMM2 Ha 1IPABOCHOCOGHOCTDH
BIisieTH cocaosie. Haupdmbpby, IIPaAB0 yupesmaars 3anopBanEs
UMBHIS NPUHAIERETS WEOJBK0” TOTOMCTBEHHEMSD /IBOPAHAMD.

Haxoneus, wBCKOIbKO ORpaHIYEHH BB IPaBoenocoGHOETA—
JHIA JKeHCKaro nexa: BSH HacabgersB mocat ymepnmuxs pop-
CTBEHHHKOBE OHH HesBCerga MoayJaloTh PaBHHA Cb MYKYH-
HAMHA JOJIH.

Toyno TaK:Ke U Imecnocobioemuvio He Beh JOAM HAIBIEHH
BB DpaBHoii cremenn. [IepBoil IMpUYMHON HEpaBeHCTBA BL 9TOMD
OTHOIIEHIN ABJIALTCA, KAKD OTMBUCHO BHIIE, Goapacms. Buomuh
ABEeCOCOGHHMD YeqoBBKD UpU3HAeTCA JHIIb 110 JAOCTHHEeHin
21 ropa. Yacraymoe upuaHauie aBeCHOCOGHOCTH HAUAHALTCA
pansuie. HMeHuHo, 1oiHas Hexbecnoco6HOCTD IPOJIOJIsKRALTEA 0
14 abre: 3a BTO BpeMA OUEKYHH 3aMBHACTH COGOIl MaJOIBT-
HArO NpH COBEPUIEHIM BCAKAro pojxa cabioKb, BOJS MajoxhT-
HArO BO BHHMaHie He TIPUHAMAETCH.

Cp mocrakenieMs 14 1BTH BOJA HeCOBEPIIEHHONBTHATO Oy~
Y2eTh HBKOTOpOE IpU3Hanie; MKy MPOYAMD, eMy IIPET0CTABIA-

*) Kiesckoii, ITozoascroii, Boanckoii, Buaenckoii, Koserckofi, I'potuen-
ckoif, BureGekoli, Mormienckoii n Muncxkoii.

16
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eTes caMoMy menpocuth cebh noneynrend, BMBero onexyHa, Ho €5
ThMA e MpaBaMy, Karifg [PHHAIJERATS U oekyRaMb. ['opasno
paxpbe moermenie 17 aBTh: €h 3TOT0 BPEMEHM HecoBepUIeH-
HonbTHill camp BeTylmaeTh BB ynpasiente CBOUMB BMBHieMb;
oiHaKko nbaaTe MONTH, AaBATh NACHBMCHHBISA 004A3aTENbCTBA, €O-
BEPIUATh PAsiMUHNA CTBIKH, He ssmenaowia Henocpeocmeerio
WID YHPABICHIA UMYWEEMBoMs, CMY He TIpemgocTaBleHo. TarnMp
06pa3onb, HecoBepHIeHHOABTHIN MOKETH eIUHOJHYHO NPUHM-
Math MBpH KB noguep:ramiio BB 1bjaoetH MMmymiecrsa, 3a60-
TUTHCT 06 €ro SKCIWIOATALIH M T. N.; €CJIH Ke akTh HUMEBerh
Bh BHAY phienie OKOHYATENBHOH CYABOH UMYIIECTBA HIIN
BOOOLIE 3a/la4y, BHXOJAULYI0 32 Mpenbin IOHATISA ,yIpaBie-
nig“, To mag NBHCTBATENBHOCTH TAKOTO aKkTa Heo0XO0IHMO cora-
cie IornevYnTed. |

KpowB wmanoxhrersa, NpHYnHOlL, Tembecnoco6HOCTH  JIHIA
MOKeTHh OHTH TAKIKE COCTOAHIe eF0d 3dopossvA. JIBecrocoGHOCTD
NPefnojIaraerTs Bb CyOheRTls HAJIMYHOCTH CO3HATENBHOH BOJM,
ciioco6Hocts npuHuMarh phillesia, BB, npeasHbHIA  BO3MOXK-
uBlXh Jocabaersiii Toro wim muoro jrhania. ITomo6GHaro mpes-
mostoseHiss He Moiers Burshcarbmano BE caydal Gorbauen-
HAPO COCTOsHIA CYOBGKTa, JMUIADI@A0 ero BO3MOMHOCTH
COBHABATH 3HAYEHiE CBOMXH,IIOCTYIKOBE. Jlas Bompoca o mbe-
CIIOCOGHOCTH BanW ABR BANA 00XbB3HH — cymacwecmsie U
2AYLOHIBMOM.

Koneuno, 00BABHTE dywesio-Goavrozo YeloBbka Ge3yCcIoBHO
nenbecirocoONHME OHT0 6K He BHosinh CHpaBelinBo, TAKb
KaKb BO3MOMKHE CayyYad liepiofuyeckaro unoMBliaTenbCTBa Ch
JIOBOJILHO HPOJOJUKATEIBHAEMA CBBTINMA ITPOMEKYTKAMH, Bb
KOTOpLIE, 110 MHBHIID HBKOTOPHXD ARTOPHTETHH XS IICHXIaTPOBD,
umberca JloeTarouHo sicHOe coaHamie u TBepAaa Boud. Cb
APYroil CTOPOHH, JOMYCTUTH JIylIeBHO-GOJNBHHXE KB IBJI0BOM
:KM3HM, TIPEIOCTABABD 3AMHTEPECOBAHHHMD ONPOBEpPratrh BB
KaMIOME OoTBabHOMB eaydab ABIiCTBUTENBHOCTH 3aKII0YEH-
MTHXD ¢bJaorD, 3HAUMA0 OH BHECTH HIATKOCTH H HEYeTOHYH-
BOCTH BB IpasmJgaHCKO-NPABOBHsA OTHOIIeHis. BB BALY 3TOro
auiuenie  JyNIeBHO-GOJBHHXD  JIBecnocofHoCTH 00CTaBIABTCS
UBBBCTHHIMH YCHOBIAMM.

[To pycckomy IpaBy Aid TOro, Yro6H cyMacuienmiii GHIb
Jguiens  abecrocobHoCTH, HeoO6X0AuMo OQHIUAJBHOE YA0CTO-
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sbpenie ero Gonbsuu. Cb stol0 whisio Mo TpeGoBaHiio 3aMHTe-
PECOBAHHHXB JHI(b HIA TI'y0epPHCKOH BJIACTH BO BPauyeGHOMB
orABaenin ryGepHeraro npasienis IMPOA3BOAUTEA OCBUIKTEND-
¢TBOBaHie. Heam rylepHCKOe IpaBJeHie NPHIETh Kb 3aKI0Ye-
Hil0, 49To JaHHHI cyO0BeKTs, ABICTBATENBHO, HEHOPMAJIEHS,
OHO OTHPABJsETH HNPOTORONT OCBHILTENHLETBOBaHIA Bh CeHard,
ROTOPHIT IBJaeTh pacnopsa:xeHie 00b VUpeRIeHIn omern, mocah
4ero Bh CeHATCKHXB OGBABIeHiAXDb lombiaerca ecooreBrersy-
wmaga  my6auranig. Cps 57010 MOMeHTa GOJLHONR OT/aercd
OB HAN30pD OAHKAAIIAXG POJCTBEHHHKOBD, a 3a HenMBHieMD
TAKOBHXD—BDH JOMB I YMAJHIIEHHHXD; Kb HMYIIECTBY
CYMACIUGAUIAr0 Ha3HAYalOTCA OINeKYHH H3B YHCIA ero Oam:Kaii-
Hxb nacabaunkossb. Eenum oTmaHHHE JI0B omexy Brmocabi-
CTBiM BH310poBheTH, TIOBTOPAETCA Ta K¢ IIPOLeNypa VIS Cis-
TiA omeku. Jlasg Toro, YTOOH JUMIATH, CHIL KaRYIO-HUGYTH
/bRy, 3aKTMOUEHHYI JYUIEBHO-OILHHIMB 110 yupeskaeHis
Ha'b HUMB OlleKkH, Tpebyered eleliajibHoe J0Ka3aTelLCTBO
HCHOPMAJIBHOCTH CYOBEKTA [ BB MOMCHTH COBepLIeHiA 3Toii
eIBIRM.

Taram® o6pasoMd JA7Ta WpUIHAHIA cyOBerTa HeaBecrnocod-
HHMB Beabaerbie cymaciiecTsia HeoGxoammo oduIiaabHOE
0 TOMB O0O0BABIeHIe. UT0, KacaeTcd aayronmmuirs, TO 3TBCH
Halle 3aKOHOJATENLCTBO, | CUMTAETh Npeanoioxenie o0b OTCYT-
CTBIM y HHXD HOPMAJBHOH BOJH HACTOJHKO OOGOCHOBAHHHME,
4T0 Tpefyercs CleliaJdbHOe OCBHIBTeNLCTBOBAHIE UL TOrO,
YTOOK TIIYXOHBMOH MOIB 0c60000umses OTH ONEKH, —ApPyTHMI
€10BaMHM, UOJYYATH Npu3HaHie cBoell abeemocoGHoCTH. Hemu
pesyJabTaTh TaKoro ocBUIBTENLCTBOBAHIA IIONydaeTcsa Heyno-
BJIETBOPUTEJLABI, IIyXoHBMOH Ha Bel KH3Hb OCTABJAACTCH
MOJh ONCKOI Ha MOJOMEHIH MaJoTBTHAXB.

16*



OTABJID Il

[TIPABA UMYIILECTBEHHDBI{.

PITABA L
OO01wiss moHATIS.

§ 63. O0bexTs nNpapa. [Ipasa BELIHBIA H 00A3a-
TeJbLCTBEHHBIA.

I'pomajHoe GOXBIIMHCTBO 4eIOBBUYECKHXD TIOTpeGHOCTEl He
MO:eTh OHTH Y/OBJIeTBOpPEeH® Ges’h WEoclofcTBa deaopbka, BD
Goablliell MM MEeHbOICH creredd, HaTh npeiMeTaMn BHBIIHATO
Mipa. 910 IpHXOAATCH  HAGIONATS HE TOJBKO OTHOCHTENBHO
Gonrbe rpy6HXD U3HYeEKEX's MOTpeGHOCTei—BD MHILB, onexab,
skugunyh U TIp., HO W OTHOCHTEJNIBHO NOTpe6HoCTel, TAaKh CKa-
34Th, BHCIIATO IOPAIKAS YMCTBEHHH X, 3CTETHYECKUXD H T. I
Kakh BB TOMB, ®AKH /M BB JApyroMsb caydab demnoBbrs my-
iwjaered BB IhaoMb pajab mMarepiaJbHHXD OGBEKTOBD (HAID.
BL OyMmarh, Kpackaxb, YEePHUJIAXh U T. IL.).

Omuaxo ara Hys#O2 BB Beuaxb, Bh MATEPiaJbHHXE 06b-
eKTAX’b, MOMKETH YHOBJIETBOPAThCA pasHLMm crocobavu. IHa-
npasBps. HpanoBa MHTEpecyeTd kakad-HHOYIh KHHIQ, Y HEro
ecrs I0Tpe6HocTs BB mpoureHin ed. Jlna JocTasenis aToil
whau nepers HEMD OTKPHTO HBCKONBKO IyTeil: OHB MOXKETH
KyIuTh cedb HMHTepecyollylo ero KHUTY, MOXKeTh 3alncaTheH
Bh O6HOJI0TEKYy H IOJAYYATH ee TaMBb, MOMXKeTh IIOIIPOCATH Yy
KOTO-HHOY;1b M3H 3HAKOMHIXDB OJOMKATH KHUrY. ITo BAamMOCTH,
Karofi-66l myTh MBaHOBH HM mW36pams, pe3yasrars OyIerb
OJME’B: KHHArA A00HTAa M TpoyreHa. OJHAKO BB NPaBOBOMDB
CMHCIB BOBHAKAOTH HEOMUHAKOBHA OTHONIEHid, BH 32ABHCH-
MOCTH OTH TOI'0, KAKAMB nyTeMb mo6HTa Kumra. Hean Hsa-
HoBB 1pio6pBas c¢e6k kHUDY, OHB MOJAYYHAD BO3MOKHOCTDL
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HelOCPeNCTBEHHATO YIOBJETBOPEHiA €BOero HHTepeca; Memx1y
HAMB M HYMHKHOUW I Hero Belpbl HETH HHKOTO. Hean
e OHB Oeperb KHATY H3B OUOMIOTEKH HJIM Y 3HAKOMHXD
JUIA TIPOYTeHis, Yy Hero IpaBa Ha KHATY HBTH; ecTh TOJb-
ko wuspBeTHOE coryauieHie ¢b KBMB-TO 0 [IpemocTaBieHin
eMy II0JIb30BAaThCA KHHIOH; HO ecJM Takoe corjaluexie G6y-
JIeTh HapylUIeHO, MOMHO CTABHTH BONPOCH, He O0043aHB JH
OTCTYIIHBINIH OTH CBOEr0 €JOBA BO3HATPAIHUTH IIBaHOBA, HO M
TOJNIBKO; JOGHTHCA MOJydedis ecamoif Bemu cpencrTsd HBID:
IIBaHOBT HENOCPEJCTBEHHO - HA Hee IIpaBa He I0JYYldb, OHD
JHIIG BHIOBOPHIE OTH TOr0, KTO CTOHTH MEM/Iy HAMD M Belllbio,
006432TeJILCTBO NIPEJOCTABATh eMy (Ha H3BBCTHHIXD YCJIOBIAXB)
ary semp. [losroMy, BB mepBoM® caydad rosopars, uro Hea-
HOBDL 1IPIoOpBaE sewnoe MpaBo, WIA 4TO Q6BEKTOMD €ro IIpaBa
CIYAKHTDH 6euysb; BO BTOPOMB—er0 IIPABORHABHIBAIOTE 00Azamens-
CMBEHNBIMS, M YTO OOLEKTOMD £T0 [PaBa CIHYHHTE dniicmsie
auna, u6o Abn0 UAeTH JAIbO JHYHOMD 06A3aTenseTR (Tipe-
JOCTaBHTDH BeIlb IJIA I0Jb30BaniA), Takums 06pasoms, BB 3aBU-
CHAMOCTH OTH 00BeKra, MMYNIeCTBEHHHA IPaBa pPacHaIalnTes
Ha JBB OCHOBHHA Kareropim—Tpapa BelUHHA H o6A3aTelb-
CTBEHHHA,

Cyﬁaeunmmme aeunoe npaBo eCTb MMEHHO -nenocpet)cnmmmue
2ocnodemso  auya| nwads gewso. CyOBEKTH BEIIHArO IpaBa ocy-
IECTBIACTE CBOX WIIDABOMOYIA we3asucuimo OTH KAKOTO-JHG0
TPETHAT0 JHIa, TaAKb KaKb MpeAMeToMB ero IpaBa ABJIAETCH
gewd.

B® ¢Ba3u ¢b 3THMB Nepexons Bellld ML PYKH OJHOTO JH-
02 KB JPYroMy He OKA3HBAeTh CephesHaro BIISHIA Ha eyABOY
BEeI[Haro IpaBa: IIpaB0 BH BTOMB ciaydab Tawb ecsazamo ¢H
Bemplo, 4To cabayers 3a meo. HanpunBps, ecam g umbo
BelHoe IIpaBO IOJIB30BAThCA HMBHiIEMB Moero cochma mJd Toro,
9T06H PYOUTH JBCH, Gparh BOAY W T. II. AJA HYMKIB MOEro
X03sicTBA, JJNA MeHA COBeplIeHHO 6e3pasiNyHO0, OCTAETCH JU
COOCTBeHHNKOMD HUMBHIA TO JHI, IPH KOTOPOMB MOe IIpaBo
BOBHHAKIO, WA e 3T0 uMBHie mepenino Kb APYroMy JHILY: M
BH TOND M BB JIDYrOMB cilydaB A noayyao IpusHapie Moero
IIpaBa, NOTOMY YTO OHO, TaKb CKa3aTh, JEMHTH Ha CAMOH BeLH.
Hampornps, ecam A BETymao BB YHACTO Jn4HOe (obAsameds-
cmaennne) cOrMalleHie ¢b COOCTBeHHMKOMD WMMBHIA 0 TOMB ke
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npeamerh, S He I0Jydan HUKAKOTO IPaBa Ha ero Bellb, a MOTy
UMb mpebosamys OTH HEro auwno MNpenocrabieHids MHB TBxb
BHIOb, 0 KOTOPHXD MBH YCHOBHJIMCH; KaKb TOJBKO 3TO JIHLO
nepecrano G6HTH COGCTBEHHHMKOM® YYACTKA, 1A MEHS 3aKph-
BAETCA BO3MOKHOCTH 3THMB YYACTKOMD II0JB30BATHCHA, Passhb
TOJBKO HOBHIH XO3AMHD IIOJYUHATCS COINIAILIEHI0, CYIIECTBO-
BABIIEMY Me:Ay MHOI0 W IIPeKHAMB COOGCTBEHHHKOMD, WIIH
BCTYUHUTH CO MHOH BB aHAJOPMYHOE HOBOE CoIvialleHie.

BB 3TOMD, JIOBTOPSAEMbB, 3aKI0YAETCS KOPEHHOe padiuiie Me-
HMIY BEIIHEMD H 00513aTeJbCTBEHHBME NPaBoys. OTeoja, Rakb
ecTecTBeHHOe 1ocabaeTnie, BuTekaeTsh H Apyrad PasHuNa MEemmIy
o6bumu kaTeropiamMu. Taxb Kawb BB BellHOMSB IpaBh cyoherrs
nMBeTh HeMOCPeACTBEHHOE OTHOLIeHie Kb CaMOil Belild, T0 BeAKi
YJIeH’b OGLIEKHTIS MOKeTh CBOUMEB MOBeleHieMb HapYIIUTH 310
1paBo, 1Py YeM'b A4 yPaBoMOueHHare,0e3pasIuuHo, KTO HAPY-
12eTH ero MpaBso; Kakh MPAHATO POBOPATH, Bell[HOE ITPABO 3alld-
1IaeTes HPOTURD 8cAKaz0 mpemwpAazo)HAPYIIATeNd; TPYTUMHA CJI0-
BaMH, BEUHHA npasa 1o cBogl 3amuTh abeoromus. Harpornss,
00643aTeBCTBEHHOE 11PAB0O,IAeTH CBOeMY CYOBeKTy JINLIb IIPaBo
Ha JBiicTBie onpedmien#nzo WINNa,0Th KOTOparo, cibaoBaresb-
1O, M 3aBHCHI'h MCIONHeHie HuM HemclonveHie nEjicTsid. BEenu
KTO-HHGY/Ib OTHHMETH BEWIb y JHl@a, 0043aBIIArocd NpeaocTa-
BUTH ee MHB, TAKD 4TONMCTIONHeHie 0053aTelbCTBa CTaHOBUTEA
HEBO3MOMKHHMDB, S,HEe MOTY O6pamarhesi ¢b KAKUMI-THOO Ipe-
TeH3IIMU KB OTHSIBIIEMY Belllb, HO MOTY JHIIL CBOAUTH CUYETH
¢b TBMB, KTO Ilepeao MHOO 06s13aHb. TakuMD 00pasoMBb, BD
CHIIY XapakTepa 063aTeIbcTBeHHAro Ipasa ero HapylmmTenens
MOXKETh GOHTb moavko usgmemuoe auyo (IpH Jorosopb—uinuo,
3aITI0Yalolee ero, TpH IIPABOHAPYIIeHIH—IIPHYNHUTENb ylep-
6a M T.].), IIPOTMBEH KOTOPAro €JUHCTBEHHO H JaeTCH MCKB
(Takh HASHIBAEMAA OMHOCUMEILHAA BAMIUTA).

Bt sarmwdeHie HeoOXOAUMO YIOMAHYTH, 4YTO BeIMHHMH M
06513aTeIbCTBEHHEMH IpABAMA He McyepnHBaloTes Beb nmyme-
crenuna npasa. Taws, HaupumBpb, KH3HP BHJIBUHYJA BB
HOBOe BpeMs Irbuwil paAxs OTHOLIEHIN BB BHAB aBTOpPCKaro
npasa, MPRBHJIEriil Ha IPOMHIUICHHHA H300pbTeHia u T. I
BuTekaolnig oTeiofa cyObeKTHBHLA IIpaBa He MOAXOJATH HH
[10Jb KATEeropil BelHHXDB, HH 00s13aTeJIhCTBEHHHXD NpaBb, HO
HecOMHBHHO MMBIOTE MeKAY MPOYAMD M UMYIIECTBEHHYIO IBH-
HOCTDH JNIA CYOBEKTa; HX'> MOMKHO Ha3BaThb JIpaBaMH HCKIIOYH-
TOMTERHIMVMET
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§ 64. IloHnATie nMylIECTBa.

Morpe6rocTn desophra yHOBIETBOPAIOTCA, KaKb BHACHEHO
BB TpefbAyient maparpadyb, Bb ORHUXD Cayyadxh NMyTeMb
HEIOCPeJCTBEHHATO FOCIIOACTBA HAAD BelaMH, Bh HHHXD Cay-
qaaxb—yepess coxbiictBie APYrHXB AMWB, BB (opyb mpapa
ommoro nuua ma abiicrsie apyroro. Orcopa ABS OCHOBHHA
KATerOpid XO03A{CTBEHHHXDH Olarb: MaTepiajbHbe 00'BEKTH,
T.-e. Bely, 1 jhiieTBis APYrEXb JAL, pasymMbercs, IOCKOIbLKY
5T ABHCTBiA JONMYCKAOTH AEHEKHYIO ObHRY. ITH b kate-
TOPiH X03AHCTBeHHBXD 6i1arb— BEIy A 1paBa, Ha AbilcTBiA ApY-
PHXD JHIB—COCTABJIAOTS TOJOKUTEIbHYID JacTh HMYIIECcTsa,
T. Ha3. akrupb. HO KOHEYHO, Ch JPYroil €TOPOHH CYOBERTDH M
caMb MOMeTH GHTH 0643aHb Kb BHITONHERI0 TBXh HIM HHHXD
aBiicTBill MMylIeCTBeHHAr0 Xapakiepa Bb I0JIb3Y DPASHHXD
JUIs, MMBIONEXE COOTRBTCTBEHHBA NMPABA N0 OTHOUIEHIO Kb
Hemy. Takia 0643aHHOCTH TaKMe BXOJATH BB HOHATIe HMY-
[11eCTBA, COCTABISA €r0 OTPHUATEIBHYI0 YacTh, T. HA3. HACCHBD.

rITAaBA IL
Bemubisi npasa.

§ 65. IMouaTie upaBa COOCTBEHHOCTH.

HanGonbe mmpokoe u3h BCBXB ITPABE Ha BCLILL HA3HBAETCH
[paBoMb COGCTBEHHOCTH. HEBOZMOKHO MEPeUCIHTH 0T BJIbHHA
I[PaBOMOYifl, KOTOPHIMHA ONb3YeTCA COOCTBEHUMKD: ero BIACTD
IIpOCTHPACTCA BCIOAY, LB 3aKOHOJATeNb, Bh HHTEPECaXh 06~
naro 6aara, He YETAHOBHAB CHELiaibHaro orpasudenid. Beero
scibe ara Mueap Bupaikena Bp llnefiaperoMd ¥roseHin:
,COGCTBEHHUKD BEId,—YNTaeNDd BH CT. 641 HIBeiiu. Ya0K.,—
BB TIpaBB ¢BOGOJIHO PACIIONATaTh BELLbI0 B FPAHALAXD 3AK0HA™ 1y

1) Cp. dpaun. Kox, 544 er: Hpaso coGCTREHHOCTH €CTh MPaBo M0JL30-
RaThEA I PACHODMKATHCA Beugdmn (ean BCAKATO orpaHUYeHid, ¢b THME OxHA-
Ko, uro6hl He 1BIaTh W3B HUXD ynotTpe6aenii, 3aKOHAMM MIH OCOGLIMK Npa-
snnayu soenpeniennaro. Pepu. Ya. § 903: CoGerBeHHNKD Bl BIACTERSH, Ha-
EKOABKO TOMY He ODelATETBYIOTH 3AKONG WIM IDABL TPETHUXH AHl(h, PACIO-
PAXATHCA BEUbIO TIO €BOEeNY YCMOTPENio M YCTPRHATL ADYIUXD OTh BCAKATO
Ha Hee BO3LLHCTBIA.



— 248 —

Taxnws 00pa3oMb, XOTA IPaBO COGCTBEHHOCTH W He ecTh 6e3-
rpaHMyHOe [OCHOJACTBO HANBL Belubid, HO OHO IPEINOCTARIAETH
CBOEMY CYOBEKTY uaubomve noxioe—II0 CPABHEHID ¢b APYIAMH
IpaBAMH—TOCIOACTBO HAh Beluplo. [lo eyluecrBy # BB pye-
CKOMDB 3aKOHOJIATeJLCTRE NpaBo cobecmeenHocmu COCTOHTH Bb
B80IMODICHOCTVY, HAUDORBE NONUA20—ED npedmaa:a FAHOHHBITS 02Pa~
nuneniii—azo0en0dcmea wads ewysio. SAKOHD YIIOMHHACTD 6adfCHbii-
wis TPABOMOYisl, NPENOCTABISACMBISA IPABOMB COGCTBEHHOCTH;
OHH BHPAKAOTCA BO 6radwiiu, T.-e. PAKTUYECKOMD 00JaaaHin
BEILBI0, MONb306a1IU, T.-€. BO3MOYKHOCTH 3KCIIOATALIM BeI| 1A
YAOBJETBOPEHisA Karoi-1m60 II0TPEOHOCTH HJIM H3BJICYCHIA BH-
roAW M T. I., X Bb pacnopadiceniu, T.-e. B BO3MORHOCTH Olpe-
aBaAaTe ¢yAs0y €BOero Ipasa, IiepeaaBath, YHAUTOXKATE BeIlb
HT. I \

TepMaHBb ,CO0CTBEHHOCTL BIlepBBIE TOABIseTCA BH Pocein
npun Exarepuns Beauwoii, Ho caM0e CyIIECrB0 COGCTBEHHOCTH
Karh MpaBa, HAUGoBe HIMPOKAFO CPEIU BElHHXD 11PaBh, GHIIO,
KOHEeYHO, (paxTHyeckn HapbetHo M panwbe. Haks u y MHOTHXD
OPYTHXH HApOJAOBD, MOABICHUO 4YACTHOH COGCTBEHHOCTH M Y
HACh MpPeLIeCTBOBAJIA’ COOCTBEHHOCTE DONIOBAaA ¥ OGIHHHAA.
BrcrpBe spoaoiia_uyaerpoii COOCTBEHHOCTH COBEPINAJACH BB
OTHOIIEHIN ABMIKuMOCTeil. 9T0 KacaeTcs HEIBMKHMOCTEH, TO Bb
MOCKOBCKOMD KHsecTss HETH elne NOYBH JUIA ITOJHATO PA3BH-
TisI YACTHON WHJIHMBHAYANBHOU cob6erBeHHOCTH. Ha pagy cb
OOHTHHHHME ¥ POJOBHIMB XapPaKTepoMb HHCTHTYTH COGCTBEH-
HOCTH BB BTY 3MOXY HPOMUTAHD BB CHJIBHON CTEIIEHH rocydap-
CTBEHHBIMB HAYAJOMB; 0TCIOA U ABAJIACH YPE3BHYAMHO NecTpas
KapPTAHA I103eMeJbHHXD OTHOIICHIH, pasnmyaBmInxes Jid II0-
wheriii, T.-e. yYACTKOBD B3€MJH, JIAHHBIXH BB kKayecrsh xalo-
BaHbfl 32 CJywOy, BOTYMHB pPOAOBHXD, KYINIEHHHXD M T. I.
Toabko BB HMIEPATOPCKYID 3UOXY IOHATIC COOGCTBEHHOCTH
II0CTENeHHO OCBOGOMIAETCS OTH FOCYJAPCTBEHHO - IPABOBOK
oxpacku, H BMBerh ¢b TBMb Gonbe passuBaeTcd MHIUBHILYAJE-
Has COOCTBEHHOCTH ).

JibiicrBylolee pyccKoe MpaBo pasinyaers ABa BU/IA IPaBa
COOCTBEHHOCTH: RorHoe, KOTAA BCB IIpaBoMovis, BHTEKAOIis U35
npaBa COOCTBEHHOCTH, COCPENOTOYeHH BL OAHBXEH PYRax®, H

Y Hobndonoeyess. Kypes I, § 16—17.
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nenoxoe, KOMKa MPaso COGCTBEHHHKA OPAHMYEHO (BO BIambHiu,
[10JIB30BAHIN WJIH PacIOPAMeHId) NpaBaMH JPYIAXD JUIB HA
ero Bell(p; Hamp.: uMbHie CO6CTBeHHHKA HAXOAUTCA BB IIOIKN3-
HeHHOMB IIOJNB30BaHiH Koro-iu6o u T. 1. Kaxb 6yners sHsc-
HEHO JAJbIlle, W IIPABO IIOJHOH COOCTBEHHOCTH HE 03HAYACTH
ere esi HeorpaHuIeHHOCTH.

§ 66. CocraBHBIe 3JeMEeHThl NpaBa COOCTBEeH-
HoCTH. A. BnagkHie.

BB pycecKUXB IpasRJaHCKUXD 3aKOHAXD TEPMHH'D ,BiajgbHie*
yioTpedifeTcsl BBb PA3MHYHHXDB CMHCIaxh. Huorma 3akons
YIOTPe6AsdeTs ero, Kak’h CHHOHMME TIPaBa cOGCTBEHHOCTH, TIPU-
6AHAKAACH Bh 3TOMB Caydyah Kb OGHXOJAHOMY A3HKY, BB KOTO-
poMTB eJdoBaMm L, JioMoBIanbaens, ,3eMmiueBnagbiens W T. 1.
0003HaYaI0TH COGCTBEHHNKA OMa, MM 38Mul., BB aApyruxs cay-
yafAxd BiIaABHie, 110 CMHCIY 3aKoHa, He IIOKpPHBaeTs €060ii
COOCTBEHHOCTH, a JIOMKHO 0008HaYarb JMIIL OAAUHB U3B TPeXb
IVIABHHXDB HJEMEHTOBH COGCTBEHHOCTH, MMEHHO, (arTHIecKoe
o6aananie Bellpld. Bh 510MB 3HaYeHin, BIagbHie MOKeTH GHTH
oTabaeHo OTH COGCTBEHHOCTHMM YCTYINIEHO APYroMy JHILY [0
KaroMy-HUGYb JOrOBOPY HJIN MHOMY AaKTy, TaKb 4YTO OJiHO
JHII0 OKasKeTes G00CTBeHHHKOMB, He HMBIONMAME (akTAYeCKN
BeI[M BH GBOEME 006Jal@HiH, Jpyroe—O6yaers avbrh darruue-
ckoe o6aamanie, HewuMBA Ha Bellb IIpaBa COGCTBEHHOCTH.

Hano opmaxo saMBTHTB, 4TO (AKT® BIaXBHIA Belso MpH-
HUMaeTcs BO BHUMAHiIe W OXpaHAeTcA BaKOHOMB NalKe HE3aBU-
CHMO OTH TOTO0, GHIIO Jy 3aKOHHOE OCHOBAaHie I TOrO, YTOOH
Belljb OKa3aJach BH PYKaXh HAHHAr0 JIHIA.

[Torpe6HOCTh BB TBEPAOMB IOPAAKS, BB yCTOHYNBOCTH OTHO-
1IeHill BHHYMRIAETHh 3aKOHOHATeNd JlaBaTh IIPU3HAHIE HEe TOJILKO
mpasaMb, NpioOpBreHHHME YCTAHOBICHHHMH I TOTO CIIOCO-
GaMu, HO M NpocToMy (aKTAYeckoMy OOMANAHII0 BelllaMu, Heaa-
BACUMO OTH TOYO, YHPaBOMOUeH® JH 06JaJaTe’b Beld HIU
nbre. Takoe dawmuuecioe obradanie Bellblo, CHAOKEHHOE 30u-
MoK, & UHOIJIA M MHHMH OPHINYCCKHMH II0CTBICTBIAMHA, TaAKHe
HOCATH HasBaHie eradmuia (Bh CIEliaIbHOME CMECIE).

Camo eo6oi0 pasymbercd, 4T0 OpUAHYECKHMB BJaagbuieMb
HeJIF3A HA3BATh TH OTHOIIeHid JedoBbKA KB Belld, Koraa 00Ja-
faHie BeUIb0 MPOMCXOIHTH COBEPLICHHO Ge3CO3HATEIBHO (HaTp.,
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Bell(b HAXOAHTCA BB PYKaAXb CISIMIAr0, AYIIEBHO-G0JILHOrO M
T. II.) mau 6eab HambpeHida 10Jb30BaThCA €00 AJjA celd, BD
CBOHXB MHTEpecax’h (Halp., HOCHJIBIUKE Ha eTaHuix aenbs-
HOU Hoporm Geperhs Belld MacCaskupa, YTOOH BHECTH HXB Bb
Barous). [lofo6HLE caydaH, BE OTaMYie OTs 0pHAHYEcKaro Bia-
JbHiad NPHHATO HA3HIBATH OJepocaniems.

Bb TBxB coydagxs, KOrga JANO0 BiaaxberTh Beliblo CO3HA-
TEJBHO, IPH TOMB ¢b HamMBpeHiemsb MOJB30BaTHEA €10 I cedd,
rOCy/[aDCTREHHAA BJACTh MaeTh 3allluTy, He B3upad Ha TO,
Kakhb Tolaaa Kb AaHHoMmy mauy peib. Cr. 531 rpamIaHcKuXb
3aK0HOBD IVIACUTH: Beakoe, Masce W HeaaKOHHOE Bjabuie oXpa-
HSEeTCA TIPABUTEJBCTBOMD OTH HACHIIA M CaMOYIPABCTBA J0-

0B, IOKa HMYINEcTB0 He O6yIerh NPHCYHKIeHO IPYyroMy 0
enbaann HaIJemallid 10 3aK0HY, O nep.B,[l,a.q'E OHATO, PacIIo-
pscenia“. Has 5T0ro mocraHoBICH L BATHO; 970 10 PyCCKOMY 1Ipa-
RY NIAeTCSA 3AIATA BCAROMY QaKTHICCKOMY 06/1a7aTei0 BeuH, —
pasymberea, s csoems unmepects, B® npoueces o Baajbuia Bo-
pock 0 NpaBoMBEPHOCTH BOBEEMEWOTHUMAETCA: CY/Ib OCHOBHBA.-
erb cBoe phienie uckmontmersio na gaxmurecroi cropous xbia.
BB Hamems IpoueccyaAIbHOME 3AROHOMATeNBCTBE comepmuTed,
MeAy MPOYHNMD, TPAMOE I0CTAHOBIEHIE, IPS/IMHCHBALIIEE IIPU
pasphbuienin cropops 0 _BRaxbHiM He BXONUTH BB pazeMmorphuie
JIOKYMEHTOBE, YHOCTOBBPANIMXD npaso COGCTBEHHOCTH Ha
nwhuie. Tagkumb 06pagdM® g TOrO0, YFOOH IIOJYYUTH BALTATY
[0 HCKY 0 BO3CTAHOBAEHIM HapylleHHaro Biabuid, rpedyercs,
qro6H aano umhao garTideckoe Birajbaie, M 4T06H 9T0 B k-
Hie OHJI0 HAPYIICHO KaKHMB-THO0 HACHIALCTBEHHHMB HJIH CaAMO-
BOJIBHHME IBifcrBiems. [IpH HATHYHOCTH BTHX'D YCJIOBId MOMKHO
BB 6-mbeauHblil cpors (2 Bb MBCTHOCTAXE, (TS BBe/IeHs HOBLI 3a-
KOHDL 0 MBerHOMB cymnb—BE TedeHie rojga) ¢b MOMEHTA Hapy-
IeHis TTPOEeNTh 3aUUTH y MBETHATO MHPOBOTO CYIbH, HE3aBH-
cuMo 0T pasmBpa crommocti mMymecTsal). Eean moreprrbsimiit
[IPONYCTHTH BHIIEHA3BAHHHI CPOKS, o0 eTaHOBHATCH IOI—
CYMHEME OKPYKHHMB cymaMb, # 3abes, mo TonroBanin Ce-
Hara, BJaagBJabYeckiil MEKH TepARTH C€BOI XAPAKTePHYD 0C0-
GeHHOCTH, OTPBIIeHHOCTH 0TH BOIIPOGa O IIpaBb.

1) Tlo o6uemMy ke npasuay 1bra pasdupaloTea MODPOBEING cYIbeld XHIIb
BL TOMB cayuah, ecau 1tbAa nexa He npepsiiwiaers 500 pyG. (110 HOBOMY 3aKOHY
o wmherHoms cyrb—1000 pyG.).
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Tarkaa Baagbapueckad saugura, orphuieHHas OTH BOLpOca
0 npasb, ABHIACH Yy HACH BlIepBhe BB LEKaTepUHUHCKOMB
2y UpeRieHin 0 ry6epuiaxs 1775 r., NpeauucHBaBUIeND 3eM-
CKAMD KaluTaHaMb M HCOpasHHKaM®b, ,0yne, rab oxameres
HacuJIbeTBO, H3cabnoBaTh Ha MBerB (e3s MHOraro IichbMeH-
Haro IIPOM3BOACTBA M TO eAWHCTBEHHO BG fACHOCTH IIPHBOIUTE,
VUHHENCA JU TAako ejaydail uad HBTH, U cBHAbTEneH Jorpa-
IIABATL, U OyHe YTO ¥ KOI0 OTHATO, & OHO HAJMNO HAXOAMUTCH,
TOTYaCh BO3Bpau@ars”. TakuMT 06pa3oMs, yike Erarepuua Il mpn
HCKAXD 0 BAABHIM peroMeHAYeTh H3caBIoBaTh JHIIb fHaxmu-
weckyro CTOpony jabaa (,yYMHHICA JIT TAKOH caydai“), He Ka-
casach BoBce Bompoca 0 mpass. Bn srows Buab siragbuie sa-
IUNEReTcs m Bh HHHE nbiieTByoleMs ¢papb, KOTOpoe KaKb
CKa3aHO, OXpaHAeTsh Ja:ke H He3aKOHHOE BiagbHie. Jra oco-
GeHHOETb BJAATBIBUECKANO HCKA, KARBy, 66 mnpormsopbuarias
Ha3HAYeHI0 CYXOBD, NPU3BAHHHLIXG BO3CTAHOBJIATDL HAPYLIEHHDIT
npase, BHIRBBAJA He MAJ0 MOUNIOKDL O00LACHUTL ee. Onnm
y49eHHe BHAATH 00hACHeHie B TOMB,HTO 3AII[HTA (JAKTHIECKArO
BaanBHiA BHTekaeTs H3b, HEOGXOMMMOCTH 60pOTheA €h HACH-
JieNTD BooGlie, Apyriel yTBepMIawTh, UTo, 3AIAMNAS BIAABIb-
0a, npaBo uMLeTh BBy BHY PHHTEpPEeCH COGCTBEHHHKA, TaKD
Kakb BH TPOMAHOMD GOALILUMHCTBE €aydaeBb IIPaBo COOCTBEH-
HOCTH M BaagbHie COBMALAIOTH BhL OAHOMB JHIB U T. L

Xora samHI@eIcd’ OTh HACHIIA H CAMOYIPaBCTBA BEAKOE
Biranbuie, TEMB He Menhe pasInyaloTh BAANBHIE saxonnoe N ne-
saxonnoe, dobpocoswemnoe T wedoopocosncmuoe. H3b BHpaReHid
cr. 609 rpama. 3ar. (,Beariil, BraxbBlIiil #esaxonno YYKAME
HIMYLIECTBOMEB, He CMOTpS Ha TO, dobpocosemioe wuiu Hedobpo-
cosmemuoe Our0 cle eradmiie, 00A3aHE 0 OKOHYATEJIBHOMY pPh-
IeHin cyaa, HeMem)sd BO3BPATUTh HMYIIECTBO HACTOSLLEMY
X039HHY OHAI'0 M T. JI.) BHHO, YTO €BOicTBa N06pOcOBBETHOCTH
wi HenoGpocosbernocTy Braabuia orHocATed JUIB KD BJIa-
nBuio HesaxonHoMy. YrT0 KacaeTcd INPH3HAKOBD pasimuiA
praabHigd 3aKOHHATO M HesakoHHaro, TO ¢T. 524 ompenb-
JIsieTh 3axonnoe BJaIBHie, Kakh TaKoe, KOIJa HMYIIECTBO
npio6pbTeno enrocobarw, 63 3arxonars 00380AENHBLMY. Onnako UL
Apyraxs MBers X ToMa (3aK. rpaski.) BHOHO, YTO J03BOJEHHArO
3aK0HOMB cocoba npioGpbrenia HenoCcTarouHo eule A4 3aK0H-
noeTu BiaabHia; Takb, BB cr. 529 Buaaxbuie, mpioGpbrenHoe
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Mo HacaBCTBY, WM IIOKYIIROIL, T.-€. CII0C06AMA I03BOISHHHMH,
pu3HaeTes, NPU H3BHCTHHXD YCIOBIAXD, n06pocoBBCTHHMD
coba. He3akoHHHMB. OTcoa IIPHXOAUTCA 3AKIIOUATH, 4TO A
npuaHauis BIahHIA 32KOHHHMT Tpefyercs ele, 4TO0H JHLO,
mepejiaBiiee Bellb, caMo HMBIO [IpaBo IepeiaBarth ee. Hesa-
Koupoe BiahHie GHBAaETh nodaoxcHoe, KOTJIa OHO OCHOBaHO Ha
NOJUIOKHOMB aKTh WIH HHOMB OOMAHB, sacuxucmeennoe, eCIH
ero HAYAJI0 GOHIIO CONPAMKEHO Ch KAKAMB-HUOYAL HACHIIEMD
OPOTHBRG NPEHHATO BIAABIBIA, U camos04bH0e, KOTTIA JHI0 BJa-
nbers, XoTA n 6e3h HacHiid, HO BOIPEKH 3aKOHY.

Pasanuie Branbuia mo6pocosherHaro u Hemxo6pocopbeTHAro.
ABAS0INAXCH, KaKh BHSACHEHO, IMOJBUIAMH HE3aKOHHAro BIa-
mhuig cocTonTd BB cabayouenms. Ecan mnio Braabers Beuibio
na caMoMB ABaB He 1Mo mpaBy, HO HMBeTH AOCTATOYHBIA OCHO-
BaHif CYMTATH Ce6f YIPABOMOYCHUEMB, "Baanbuie NpHHaerc:
doGpocosmwemnvius;  HAaNpEMBPSH, 4010 mpio6pbiao semp 10
kymas-npopaks, memay ThyE Kakb OKAa3HBAETCA, UTO 1IPOJA-
Belb, BOIPEKH IPenoaoseHisywh oKymarens, caMb He UMBIb
Ha Hee TpaBa M T. 1. K@M i€ TaK0ro OCHOBaHiA CUATATH cebs
3aKOHHHMB BAAIBIBIEMD HE)OHN0, Biaaluie NUpPH3HAETCH He-
doGpocogmemuntas. TOTH WMIM MHON XapakTeph Braabuia orpa-
scaeTcs Ha paswBph orpBrcTBeHHOCTA BIAABIABLR, €CAU eMy
[IPUXOIUTCA BO3BPALIATH Bellb COGCTREHHIKY.

§ 687. CocTaBHbIE 3JI€MEHThI IIpaBa COOCTBEH-
HocTH. B. [Tonn3oBaHie. Bemy IBHXKHMBIA H
HEeNBH¥KHAMBIA.

Tonp30BaHieMs HA3HBACTCH H3BIeUeHie H3D HMYIecTBa TBXD
BHIOb, KAKIf OHO MOKETh IPEACTaBUTh. 1[0Jb30BaThCA CBOCH
BELIB0 COGCTBEHHHKD MOMKETH HJN JHYHO HJHM Yepedh Iocpen-
€TBO JAPYIHXB JHIh, KOTOPHMDB OHH—O€3BO3ME3JIHO HJIH 3a
MIATy—YyCTYyIMATD Ha M3BBCTHHI €poKh 3KCIVIOATAI0 BEIIH.
Crroco6H 110,1530BAHIA 110 06MIEMY 1[PABHITY H30UPAIOTCH CAMHAMD
COGCTBEHHUKOMB 10 ero yeMoTpbin. OxHaKO ITOJIHOH €BOGOAH
Bb 3TOMDB OTHOIICHIN eMy He JaeTcd.

Samumas JacTHhe MHTepecH OTABIBHBXSD JHIH, FPakIa-
CKOE TPABO He MOMKETH BCe-Takh OTPBIIMTBCA OTH TOYKH 3ph-
Hisl ofwaro Gama. [IpU3HABAA COGCTBEHHOCTH CPEPO0 Hemocpes-
cTBeHHAro n Ham6oabe LIMporaro Bo3XBMCTBIA Ha Bellb, IIPaBO



— 9253 —

HEe MOKeT’h, OJHAKO, OCTaBHTb OCYLIECTBJEHie BTOr0 IIpaBa co-
BEPUICHHO HeOrPAHHYEHHHMDB, TARD KAKD IMOJ06HAd Ge3npeabin-
HOCTH BJACTH COGCTBEHHUKA BPEAHO OTPA3WJIach G Ha HHTE-
pecax® JIDYrHXb YIeHOBH 00LiexuTia. B euay atuxs coolpa-
#enil 3aKOHONATENIBCTBA BEerJa M BEAY CY/KHBAITH 00JacTh
roCI0/ICTBa, COGCTBEHHAKA, YCTAHABIMBAITH T WIW HHHA opa-
wienenis, MHOPA Bb MHTEpecax’s TOr0 HJIM APYroro ompexbieH-
HAr'Q JHIa, HHOTAA BB HHTepecaxd Ibmaro olumeerea. Bb co-
OoTBBTCTBIA €h 3TUMB BB PYCCKOME 3aKOHOJATENHCTRE OrpaHu-
yeHid coOcTBeHHOCTH AbuATcd Ha ABB KaTeropin—npaso yuacmis
00wai0 H RPago Yuacmia wGeMHar0: UEPBOE YCTAHABINBAETCA BH
HHTEpecax’ds Bcero OOUIEcTBA, Bropoe OXpaHAETh MHTepecH OT-
ABIBHEXE JHIB.

Bb Bonpoch 06 OrpaHUYEHiAXD IIPABA COOCTBEHHOCTH Badk-
HOe 3HaudeHie HMBerp pasauuie Bewleid dsudcuMnirs w HeOsU-
HOUMBLEED

Kb nepBoit kareropin OTHOCAZCA Bellld, KOTOpHA G6e3b
cyuieeTBeHHaro MaMbHeHia cBOCLO.JIEPBOHAYAIBHATO XapaKTepa
MOCYTH DepeiBUraTeCA (HAMp., KHBOTHHA) HJIM OHTb IIe-
pejBuraeMpl (Hanp., pasiuIBLIeNEpPenMers JoMalllHell o0cTa-
HOBKN). s HeNBHKAMOCRAMD Ke NpHUHANJIe!)aTd TH Bemyl, Ko-
TOPHA WIH BOBCE/HECEMOCOGHH KB NepejBIKenilo (Hamp., yya-
CTOK'D 3eMJIH), WM TepHATS: NP [0J0GHOMD IlepeABHiKeHin
0YeHb cepbe3Hna maMBueHia, nBaanlnia HeBO3MOMKHHME Cyllle-
CTBOBaHie IIpemHeli BelW (Haup., s3iadie). [lo pyeckoMy 3aKoHy
HEeJBUKANMBIMA HMYIIECTBAMM NIPH3HAITCH ,3eMIM U BCAKiA
yroapd, A0Ma, 3aBOAH, ¢alpUKH, JABKH, BCAKISA CTPOEHIA H
nycrelss JBopoBHs Mbera, a Takme xeabsHmA Joporuc.
3to mnepeyucyaeHie HOCUTH JuuIb pUMBPHEI XapakTeps;
MOMKHO BOOOIIE €Ka3aTh, UYTO Kh HEIBUMHMOCTAMD OTHOCHTCA
3eMJA U BGe, YTO CBA3aHO €b HED HACTOJBLKO IIPOUHO, 4TO 6e3b
cylecTBeHHaro H3MBHeHiA He MOXeTh OHTH OTH Hed OTABaeHo.
JIBHRUMHE WAT HeABWKAMBII XapakTeps Bellld IPAHHMAaeTes
BO BHHMaHi€é BB pPa3HHXB OTHOIIEHiAXB; TaKb, HANpPUMEBpPD,
BCIBACTBIE  GOMBIIEH BAKHOCTH Bellieid HEABH/KHMBIXD BD
r1asaxbh FOCyNapeTBeHHOE BiacTd Npio6pbrerie npasa Ha He-
JIBAKHAMOCTE 06cTaBJIAeTCA 60Be CIOMHLIMU (DOPMAJIBHOCTAMI,
ybws nmpio6pbrenie mpaBa Ha JBUMHMYW Belllb. OTpamaercs
XapaKkTeph Bellld M HAa cojep:aHiu nmpasa moabaosanig. Beb
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BasKIBILIIA orpaHndenia npasa cOGCTBEHHOCTH KAcCalTCHd TOMb-
KO TIpaBh Ha wedeuscumocmu. ITH OTPAHHICHIA CBOJAATCH Kb
erBIyIoNHEMD.

IIpago yuacmia ovwaro. Kb uuemy orpaHmueHiii, yeTaHOBIEH-
HHXB ,Bb TOJIB3Y ecmrs Ge3s ussamin“, Halle 3aKOHOJATENBCTBO
OTHOCHTS CHABIYOUIIA:

a) Baapbapue 3eMenb, 110 KOTOPHMB DPOXOAATE GOJbUIiA
JIOPOFH, - HE [OJUKHB IIPeOATCTBOBATH IIPOX0AY M Tpobajay Mo
ATHMB JIOPOTaMb, HE JOJKHB CKAIABATHL U BHTPABIATH TPaBY,
pacTyuLylo Ha Goabluoii xoporb.

b) Ilpubpe:xnsie co6cTBeHHHKHA 00A33HH OCTABIATH U3B CBO-
ero Bramabhigs GeyeBHHKL. ATHMDH HMEHEeMD HA3HBaeTCA IMpo-
crpaHerso o Gepery pbxm, osepa m T. §., OpegHasHaueHHOe
A HAJo6HOCTEH cYA0OXONCTRA.

c¢) ITpn6pexunii COGCTBEHHUKD He MOMKEHD CTPOHTH HA CY-
MOXOJHHXD PBKAXB METbHHAINB, NIOTHHD N KAKHXB-TH60 1epe-
rOPOJIORD, MBIIAINXD ABIKEHI0 GyI0BE. 1epesdh MAJHg He-
CyNOXoMHHA PHBRI BOCHPEMAETCARETPOUTE MOCTH Ha KO3JAXD,
HepAAXh U CTa0HXDB CBAAXD; JO3BONAETCA JHINB CTPOHTEH TO-
CTofNHNe MOCTH, He whillanmie ‘emTaBy GpeBeH’t H APOBD, ANH
cofepiiark PasBOAHLE MOCTH.

Ilpaco yuacmin vagmuaro. Gios1a OTHOCATCA TPEAM yILECTBEHHO T
OrpaHuHdYeHis, KOToOPsis yeTanaBMHBATCA BB HHTEPECAX cocmdeii.

a) Boenpeinaercs, IpAGpe:kHOMY BiaaJBJbLy NOAHUMATH 3a-
npynavy phynyio BoAy M TEMB 3aTONIATH Jyra W HANIHKA CO-
chna manm ocraHaBAUBAaTH BicTBie ero MeJbHHUH. PaBHBEIMB
00pa3omb, NpaGpemunit Biragbaenrb He MOKeTHh TPHMHKATh
IVIOTHHH KB IIPOTHBOIIOJIOMKHOMY Gepery 6e3b corvacia Bia-
nBaslia 8TOTO Gepera.

b) Crposuiii moMd Ha camofl memd cpoero asopa He J0J-
‘Kews MbJaTh OKOHB HA JBOPH WIHM Kphy cochma Gesb ero
eorviacia, 1 Jp.

§ 68. CocTaBHbIe 2JIEMEHTHI NpaBa COOCTBEHHO-
cru. B. PacnopsamxeHie. Bewu BHBLE000POTHBIA.
HMmMmylwieeTBa poaoBbiA U Onaroopio0pbTeHHBIA.

Pacrnopsizkenie Bembo Belpaskaercd BB pBillenin BOTIPOCOBS,
Kacalouxed e eyap0H; Hamp., OpOJaa BelH, nepejaya es
BE 110JapoKkbs H T. . ITpaBo pacmopdAseHia MoxeTs OHTH Orpa-
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HAYEHO HIM Jaje BOBCE OTHATO Y COOCTBEHHHKA 110 PasHBIMEL
[PAYAHAMD: BB BAAY HaXo:kAeHifs ¢00CTBEHHHKA IOJh ONEeKOil,
BB BUIY ChHeliadbHaro 3alpelleHia KoMIeTeHTHOH BIacTH 1 IIp.
Brisers Ha NpaBo paclopameHid, MemIy IPOYHMD, XapaKTepPh
camoif Beupr. Cb 3Toif TOYKH 3p'BHid 3aCAYKRABANTL BHHMAHIA
TAKD HA3LIBAGMEIA Gew(u, U3sAMbLA U3s 000poma. H‘Tz’.}tOTopHH H3b
HAXH BOOGIE He MOI'YTh GHTH OGHEKTOMB YACTHATO NpaBa col-
CTBEHHOCTH: TAKD, HeOecHH cBbTHIA, BO3AYXH BB €ro HeoOHAT-
HOMB IUBJIOMB, TERYIIiA BOJAH, HEe MOT'YTH GHTH 3aXBaYeHH YeJ0-
BBROME BB UCRIOYHTENLHOE 06JajaHie 110 YHeTo-hu3uuecKUMD,
eCTeCTBEHHHIMS NIPAYMHAMDL; KpBrocry, myGiruynbe TMaMsATHAKY
U T. . H6 MOTYTH GHTH OOBEKTOMD IPaBa YACTHHIXD JHIE M0
coo6paseniaMd rocyaapeTBeHHEMB H T.o. lpyris Bentun mo-
I'yTh HAXOJHTLECA BB YacTHoli COGETBEHHOCTH, HO CBH OIpAHM-
YyeHIAMH BB IIpPaBB pacnopsienia; TalkoOBH: OCBAIEHHBSA UKOHE
(o He IOJJexaTh, MEKIY HPodANB, npoaaxm’b ¢b nybtanu-
HAro TOpra), B3PHBYATHSA BeINEETBa, AAb H ApP. IIPEIMeTH.
Janbe, ep Toukm 3pbuid paBa) pacrnopamenia maMyme-
CTBOMB BasKHO TIPOTHBOMOJIOMEHIe HMYIIECTRD podoguirs W
daaronpioopimennsizs. JI0 Pasiidie; CyLIeCTBYOIIEe TOJIbKRO BH
PYCCKOM'B 3aKOHONATENRETBE, KacaeTes NHIIb nedsuicunocmeii.
Jbiierpymonees 1IpaBo \IpN3HAETH  HENBHMUMOCTA  DPOJIO-
BHIMA BD CHBOYIONINXD CIydadaxb: 1) eciad HMYINECTBO Mpio6Gph-
TEHO IIyTEMDB Haéiliﬁ,qonamﬂ 10 3aKOHY; 2) eCaH UMYILIECTBO
0JIYYeHo, XOTA H 10 JAyXOBHOMY 3amblamii, HO TAKHMB JM-
IIOMB, KOTOPO€ BB MOMEHTH OTKpHITiA Hacabmera umBiao 6u
Mo 3aKOHy NMpaBo HacahmoBaHifg, U 3) eCaH AMYIIECTBO IpioGph-
TeHO TOKRYIIKOI0 OTH POJCTBEHHUKOBL, Kb KOTOPHMB OHO JOILJIO
H3B TOrO e poja. Memuay AByMdA IePBHMH CHYyYasMH U TPeThb-
HMDB eCTh CYIIeCcTBeHHad PasHiLA: KOTHA JHIO0 TOJYyYaeTh He-
JBH:KAMOCTE 110 HACaB/ACTBY, To 31Beh HMYINECTBO 8nepsbie
npio6pbraeTs pomoBoil Xaparreps, MeMIY TBMB Kynad-Ipo-
Ja’ka He MOMReTHh [PHJATh WMYIIECTBY 3TOI'0 CBOHETBA BHOBB,
1 MOKETDH JHIIDb corpauums 33 HUMB PONOBOI XapakTepd NpPH
HAJIMYHOCTH JPYTUXD HEOOXOAHMHXB YCJI0BIl, & NMEHHO: YTOOH
MOKYMNILUKS W NPoJaBel’sb UpHHATIeRAIM Kb 0JHOMY POAY, H
47006 NMBHIe oCTAlOCH ITPOAABIYY OTH KOro-HAGYAL H3h
4JeHOBD TOTO ke pofa. HMyleersa, He NOAXOIAINIA HH MMOAD
0ONHY H3B TPeXh HA3BAHHHXD KaTeropii, HOCATH Ha3BaHie
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6uaronpioGphrennsxs. Paamnyie po/oBHXB M G6narompiosph-
TEHHHXD AMYINECTRH BHPaKaercs IMPAKTAYECKU Bb OrpaHupue-
HiIXB, KOTOPHA BO3JATANTCA 3aKOHOMB HA COGCTBEHHAKA PO-
10BOTO HMymecTsa. Takh, 3allpeliaerca AAPUTH POIOBHA HME-
His KOMY-160, HOMAMO GumaafilinX®s HaCABIHIKOB® IO 3a-
kony. 3apbuiaTh pPOJOBOE HUMYUIECTBO IO OGUIEMY IPABAIY
TaKkie HeJB3s; MCKITOUenie MomycKaeresa JHilb Bh THEXH cay-
YafAxX'b, KOIJIa COGCTBEHHHKD OCTABIACTH TaK0e MMYIIECTBO He
OCTOPOHHUME JHIAMDB, a CBOUMB DOJCTBEHHHKAMB, BHOCSH
TONBKO YACTHYHHA HaMBHEHiS BL 3aKOHHHM TMOPANOKH Hacub-
nopaHifa; Hanp., uMBA HBCKOJBKMXB CHIHOBEIf, KOTOPHE MOJHCHEL
6n pasnbants uMbHie MOPOBHY, OHB BCe OCTABIAETH ONHOMY;
i Gynyyn GeamrbTHHMB, HO HMEs GpaTay cOGCTBEHHUKD 06X0-
auTh ero u Bce nmbHie sapbiiaerTs Goafhegaﬂbﬁemy poacTBeH-
HURY H T. IL JIJ OPOJAsKH POKOBOFO wwbHia saupenienia B
3aroHt HBTH, OIHAKO, POACTBeHHHKAMB IIPO/IABIA IPEJOCTa-
RIfieTCA TpaBo BB Tededie TPexBy aBTh BHEYIHTH mMBHie,
yIGIATHBS, KOHEYHO, MOKyNafei0NylnadeHHyo aMb 0buy, a
Takske M3JACPHRKH, TIOHECSHHBI [0 COBEPIIEHi JI0rosopa mpo-
nasd 1 yrorpeGienHpd Ha momIepRanie u yayuuweHie nMbuis.

Or® pofoBHXD uMBHiE cnbAyeTs OTIHYATD 3anoemousLa, KO-
TOPHS YYPesR/AIOFCa TOTOMETBeHHEMH JBOPSHAME Ui o6esne-
neHis QaMuin. Banopbauoe mwbHie IEPEXOAUTH OTH OXHOIO
ML KB IPYroMy BB.i0pAnKb, yeTaHOBIEHHOMB YyYpenuTenkb-
HEMB AKTOMB, U HUKAKAMD PACTIOPAKEHiAMB CO CTOPOHH C€O6-
CTBEHHHKa He IOIJIEKHATH.

§ 69. IIpiodptkTeHie nmpaBa COOCTBEHHOCTH.

Crioco6oMB TIpio6pbTedis MpaBa HA3HBACTCSH COBOKYMHOCTDH
TEXB (PAKTOBD, TIOCPEACTBOMB KOTOPHX'H MpaBo npioGphraeres.
Teopist rpasancKaro mpasa pa3inyaeTs ABa BHIA c110€060BD
npioGpbrenia Mpasa: nepeorauaasnvie, KOTHA NPaBO JIMIA BOIHH-
K2eTh 1 CYIIECTBYETH HE3aBUCHMO OTH ero mpe/ynieil cyab6u
(nanpayBpb, MU0 NOTIUHAETH CBOGH BJIACTH K0S KHBOTHOE,
BHIBJIHBACTH COBEPIIEHHO HOBYIO Bellb M T. 1), H npou3sodivie,
ROTJA TPaBo CyGBeKTa OCHOBHBAaETCHA Ha 1IPaph ImpelIecTBeH-
HUKka, ¥ BH ANy BTOro 006Ja7aeTh ThMH CBOMCTBAMHE, KaKHMU
0HO OHJI0 cHAO#eHOo BB JUIE NpeanAymiaro cyohekTa (Takb
HA3LBACMOE npeexcmas, SUCCEsSio).
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Taroe pasmbruenie emoco6oBs npio6phrenia mpasa co6eTBeH-
HOCTH He BHOJNHD YyMA0 M DPYCCKOMY TIPAMK/AHCKOMY IIpaBy,
pasanyannemMy ,leprux’s npioéphrareneii HMyIecTsa“ m ,Io-
JYUYUBITHXH CBOI) BJIACTh OTH IepBaro upio6pbratens mociab-
IYIOIIMMH [IepefadyaMua” 1).

Pazemorpnvs Bamphiinrie crmoco6u npioSphrenis Ipasa
COGCTBEHHOCTH.

1. 3asradwuie. ITAMD TEPMUHOMD 03HAYAETCS 3ax6ams -
KOMY HE RPUNAOILHCAUCT, GCU €3 HAMIBPEHIEME NPUCBOUML Ce CelIb.
Taxums o0pasoMb mid 3aBaaabuigs cyniecrBenHH 3 MOMeHTa:
a) Belb J0JKHA GHITH 3aXBayeHa, T.-e. L0 JOJKHO IIOJyYHTh
(parxruueckoe oGiamaHie en; b) aToTh 3axBaTh HAOMKEHH HMBTH
wkero He cnyuwalino, He To ommMGKE, A UMEHHO CB HamBpe-
HieMb IIPHCBOMTH Beuib ce6H, W, HaKOHeWh, C) Bellb HOJIMKHA
OHTH 0e3X034HH0I, He MMBTH COGCTBeHITKA, TAKbh KaKb, €ClH
A IIPpHCBOMBAD ceGb yymKoe HMYIIECTBO, A HE IBJIA0CH BH CHIY
3TOr0 COGCTBEHHHKOMB.

Bropouems, He BecAras Beldp, He WMBOIAd X03dWHA, CIIO-
co6Ha OHTbH IpenMeToMbsBapnagbuid. Hamie saxoHoaarenbeTBO
CcTaBUTHh HBKROTODHA Ofpaunmdenia. MMenHo, Beh HeBHAKHMOCTH,
¢ IPHHAIJIC/RAUME, KB UMD JABUKAMBNH HMYIECTBAMH, BB
cayyah eeom omB He UpHHANIEXKATH, II0 BHPAKEHI0 3aKOHA,
HUKOMY Bb 0COGEHHOCTH, CYHTAIOTCH COGCTBEHHOCTHIO IOCY/ap-
crBa. Touno Tarie HACTBACTBA, 3AKIIOYAOTCA JM OHU BB JIBH-
JKAMOMB MJIH HeJBHKHMOMD HMYINecTRS, epexoiars Bb KasHy,
eCJH HHKTO M3T HacHBAHHKOBD BB TeyeHie 10 abrh e asHicd
34 HXD HOJYYEHIeMb.

2. Hazodxa. YT1pauusasg ¢Qaxruieckoe obnamanie BeHipio,
COOGCTBEHHHKD TEMDL CaMHMB He yTpauuBaeTh, KOHEYHo, CBOero
upaBa Ha Hee. IloaTroMy Joruyecku cabaoBano 6H NMPU3HATH,
4YTO HAXOJKAa YYKOM Belld HEe MOMKETH CIAYHAHUTL CLI0CO00MD
npio6pbrenia nmpasa eo6erBennocTd. OAHAKO, TIPAKTIMECKHA 10~
no6HOe phiieHie Heymo6HO: IIPH IIOCHBI0BATEJEHOME MPOBeEIe-
niy Takoro B3MuAAa BN pAXE Beleii okasancd 6H U3L-
ATHMB W36 o6palfeHiss 3a Hen3BBCTHOCTHIO HXB X031eBB. Bh
BUJIY BTOT0 COBPEMEHIHA 3aKOHOJATENLETBA [IPH3HAITE, YT0 Bh

o I e 651 i R R B
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HEKOTOPHXD CAYYAAXD HAXOAKA MOXKETH CIHYRUTH CIIOCOGOME
npio6pbreuisa npaBa Co6CTBEHHOCTH HA BeIlb.

[lo pyceromy 3akoHOATENBCTBY [ANA ATOr0 Tpefyerca Ha-
JNYHOCTH CaBay0IuXs yCJoBiil: a) Bemp A0MMKHA GHTE ,,00pTh-
TEHA“, T.-e. HYMHO el osiadmms; b) MOCPENCTBOMD HAXOAKH MO-
JKEeTH OHTH Npio6pBTeH0 IpaBo COGCTBEHHOCTH TOJABKO Ha Abii-
CTBHTEJIbHO nomepanwyio Belub; Beabacrrie 3Toro, npapHiIa o
HAXOMKE He pacHpOCTPAHAIOTCA HA Belld, 3a0BTHSA X03AHHOMD,
a4 TAKIKEe Ha YMHULIEHHO CIPITaHHHA (B'h YaCTHOCTH, %Aa0ds;
OB [IOCTYMaeTh BL COOCTREHHOCTh XO3AHHY HUMyUIECTBA, BB KO-
TOPOMD KJIAXB OKasajaca); ¢) madabe Axd HAXOMKH CYIIECTBEHHA
HEUIBNCMIOCINY Xo3auna Belnd. Feau s MOJHAMY Bellb, yrepaH-
Hylo Ha MOHXDB TIVIa3aX'hb JHIOMB, MAYLIHME BIepelu Mend, s
He Mory cpbaatees es CDGCTBeIlIIHI{O}l’% d) nakoHeus, Tpe-
Gyerea cobmogenie HBROTOPHXD iepaasnocmeii. I1Menno, pa-
IeAImiil Yy:Ky0 Bells J0MKEHd 3AABHTH 0 HaxoArDb mberHoit
TIOJINILIA, KOTOpas TIPHHUMACTE)MBPH Kb PO3HCKaHI XoasHHA
serm. Hean Berb crours nopoxe, 100 py6., mponssoiurea Iy-
6IUKallid BB as3eTax’b, LCITW  JelleBie — RHCTABISIeTEA 00D-
ABJeHdie y npepeil nmojwTieeéRare=yupasaenis. Ecan Xo3auns
BETIW SIBATCS, BENIb BO3BPaNIABTCA eMy, HO ¢b 0643aTeAhCTBOM D
VIUIATHTh Bb Kay€CTBB BO3HATDPAKIAEHIM HAXOIYHKY TPETHIO
YaeTh e IBHH. 'ﬁcm& #e BB Teuenie 6 wEesleBs co BpeMenu
00bsiBIEHIA Wi ITYOMHKALIN XO031HHB He SBATCA, BeUlb I0CTY-
aeTh BE COGCTBEHHOCTH HAXOOYHKA ).

3. Hpupawenie. Ecan 7185 Beuyd pasHHXb ¢0GCTBEHHHKOBD
COBJINHAINTCA TaKkb, 4T0 pasgbienie Bemieil WIM HEBO3MOKHO
UIH CBA3AHO CB IIOPUEd Beulel, TO X03aHHD Beind, mvwboie
txagnoe XO035iiCTBEHHOE 3HAYeHie, MOAYYaeTh INPaBO COGCTBEH-
HOCTH M HA IPHCOENHIUBIIYIOCH Bellb, Bb CHIY IpPHpPAIEHisd.

HanpumbBps, Bee, 1T0 1mocaxeHo u mochbano, CBA3HBAETCS
OpraHdvYecku ¢€b II0YBOIO, M BB CHIY 3TOT0, KAKDH COCTABHAA
YacTh 3eMJIH, 110 OOLIHM'B TTpaBHJaMb 0 XIpupaulenin nbaaerca
COOCTBeHHOCTRIO Xo03AHHa 3eMau. IIpu aroms HA COGCTBEHHHIKA

1y Oti npasnan ne npuMbHATEA KB CAYYAAMB, KOPAL TOMAUIHIA KHROT-
Huia yilAyTs U¥h CTAXH WK AROPORE M OKAXKYTCA HY, 4y#oil semat man BL uy-
HOMB €TaAL; OHN HOJISHATH BO3BPATY JAKOHHLIMG BIIBILUAME €b €002I0-
AenienMs 0co0nND NpaHUas 0 npuryasHomd exkorb (X 1. er. 539, npum. 1-e n
INHIOKeHie Kb Hemy).
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3eMJI BO3JIaraerca 06A3aHHOCTH BO3HATPAKIEHIA 32 CTOHMOCTH
pacTeHiii, ¢BMANG U T. 1.

Bb nHoM® monomeHinm HAXOJATCA TAKD HASHBACMHS npu-
nadreHCHOCU .

Eeau pers, umbionas eaxocmonmessnoe CyuiecTBoBaHie, mpe/-
HA3HAYECHA 110 CBOGMY JKOMOMUMECKOMY XAPAKTEPY BO3BLILIATH
3Hayenie apyroif Bemw, TO TOCHBIHAA HA3HBAETCS CJIABHOI
BElI(b0, & TepBaA—Bb OTHOLIEHIM Kb Hell 1moayvaersh HaspaHie
npunadiercnoemy, (HAIIpUMBDPB, RIOYH eCTh TNPHHAIICIKHOCTD
3&3[“&). HpﬂllaﬂﬁlE?RHOCTll Ha0 omawuams oms cocmasublys Y-
CTell Bellll; cocmasuuta wucmy eeweit He UMBIOTH CAMOCTOSITENE-
Haro CyHIeCTBOBAHifA, a ¢b JAPYroil CTOpoHH, Ta Bellb, Bb €O-
CTaBB KOTOPON BXOIUTH Jpyrad, cuATaercs 6e3b Hes He3aKOH-
YeHHOI0, He CII0COGHOI0 BHIOJHATL CBOE 3KOHOMAYECKOEe Ha3HA-
yenie (HanpuMbpb, MaTepiaju, M3 AOTOPHXD COCTOMTH 3Na-
nie, oTABIBHEA YacTH warod-HNOYAL Maumuas). JOpupmueckoe
3Haqenie 3Toi PasHUIH MEHAY. COCIABHOI YACTHIO BeILM H MpH-
HAJJI;KHOCTRI0  BHpaMaerca B5_cabayomems. Taks Kakb co-
CTaBHAA YACTh HE ecTh CaMoCT0ATedbHAs Bellb, TO Bh OTHOLIe-
Hid Kb Heil He MOXKeTh BOHUKHYEH CAMOCTOATENBHAI'O IIPaBa:
KOMY ODHHQUISKUTH BEsl Belllby TOMY U IPHHAIIeKLTE ed co-
craBHHA YacTH. Hao60pOTh, MPUHAIEHHOCTD eCTh 0€06as Belb,
I TIOTOMY MOMeTh GHTB©0BEeKTOMS OTABIBHANO ¢y GheKTHBHATD
npasa. Bupoyems, Bb cayuah comuBhia opuanieckoe nojoxenie
TJIABHOI BEIW PACTIPOCTPAHACTCA M Ha NPUHAAIEKHOCTH. YKa-
3aHHBIA TOJ0KEHisA TEOpiH He IPOBENeHH OJHAKO ACHO BB pyc-
cKOMB npaBb: pyecckill 3arkoHD He pasrpaHUYHBaeTH pBako npu-
Ha/IIeRHOCTeH U COCTABHHXD YacTell Bell[H; TaKb, Kb YHCAY NIpH-
HaJJIe;KHOCTeH OH'B OTHOCUTE, HAIPAMEBPSH, YACTH BHAHidA, cocTa-
BJAIONA BHYTPEHHION OTABJKY, ¥ TB yrpauienis, KOTOpuws He-
BO3MOMHO OTABIUTH OTH 3AaHis 6e3® IOBpEk/IeHisd, KARB-TO:
»MPAMODHBIE, KDACHAT0 AepeBa M JPYIroTo poja IIOJH; MPaMOp-
HEe, MBJiHHe HIM 4yryHHHE KaAMHHBL, X0porie 0601, 3epraJ
BE erbuaxp“ m T. 1. (cT. 389 3ak. rpamm.).

4. Hduasnocms, CyOBEKTHBHHIA TPARAAHCKIA ITpaBa Mmpesocra-
BAAIOTCA OT/BABHHME JUUAMB TIPEK/S BCELO BB HXD YACTHOMB
uHrepech, BeabjcTBie Yero M MoJb30BaHie HJIM HEIOJbL30BaHie
TUMU TIPABAMIH 32aBUCHTE OGHKHOBEHHO 0TH HXB yeMoTpBHid.
Onmaro moexbjoBarenbHoe W Ge3ycia0BHOE NMpPOBEJIcHie yRazaH-

17*
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HAr0 Hayada HEBOBMOMHO ¢'b TOUKH 3pbHid 06l(ECTBEHHATO HH-
Tepeca, KOTOPHUE H BB CPAKTAHCKOML NOpapd, Kawh yike He-
OHOKDPATHO YKa3HBAJOCH BHIIIE, TOJKEHD AMBTH CYLIECTBEHHOE
amagenie. O61IecTBO He MOMETH PABHOAYIIHO OTHOCUTHCA Kb
H3BATII0 3B 060pOTa, 10 KAIPU3Y COGCTBEHHUKOBD WM MHHMD
TpAYHHAMB, Ihaaro pajna X03dicTBeHHHXD 6jaarp. [lanbe, un-
TepecH 060pOTa He JOIYCKATh, YTOOH IIpaBa M Rakia-Hadyanb
JuvbiicTBi OTABJABHHXE JHIE MOKHO OHJIO OCIAPUBATL Yepesdh
M0G0l TpoMeRyTOK'S BpeMenu. ITpu Tarkuxs yCaoBiAXH MHOre
IBHCTBUTEABHO YIIPABOMOUEHHBE He MOTIUW OHl ONPOBEPrHYTH
COBEPIICHHO HEOCHOBATEJbHHXD €IOPOBD TOJBKO IOTOMY, YTO
150, 0 KOTOPOMB HAYAJECH Iporeces, umbiao MBero Taks JaBHO,
YTO MeuesaH Beh NoraszaredberBa: CBEABTENH yemrbiam yMepers,
[UChbMEHHHE JIOKYMEHTH 3aTepaHn u 1. 4. Beskoe Jjmuo, o6aa-
naniee IMYIEeCTBOMD, BHHYKAEHO OHN0.0H TOr/a HAXOANTHCA
BbYHO HacTOpOmB, IOATL C¢TpaxoMB yTpaTH €B0ero MMyINecTsa.
[Togo6uoe HeompeThJIeHHOE MOJOKEHIEe He MOHeTD OHTh TEPIIUMO
¢b TOUkK 3pbHia mpoyHoeTH 000POEA W MHTEPECOBD HApPOAHAI'0
xoaqdiiersa. Bb Bumy B3TORO) BeBMH |B8aKOHOIATEJIHCTBAMU YCTa-
HABJIMBAETCS TOTH MW MHOW, CPOKD, 110 HCTEUeHiH KOTOPAro
YIIPaBOMOYCHHH CyOBERED JTHIIACTCA BO3MOKHOCTH JKAI0BATHCH
BB CyAh Ha Hapyilledie ero Ipapa. JTOTH HMHCTUTYTH HOCHTD
no3BaHie wuexoaoil daswochu. PaspymuntensHomy abiicTein nas-
HOCTH TIOJJIE/KUTH, KOHEUHO, He BCAKOe ITPABO: ed 06JacTh CO-
CTARJAOTD MIABHHMB 06Da3oMb MpaBa UMyniecTBeHHH . OOl
JIAaBHOCTHHIT cpokbs BB Pocciu MpUHATE decamumvmitiis, CUATAH
Cb TOI'0 MOMEHTA, KOIIa JIULO [MOJYYHI0 OCHOBaHie NpPeIbABUTL
UCKB 110 II0BOJY CBOEro Ipasa.

OTh ONMCAHHATO TOJBKO YTO HHCTHTYTA MABHOCTH HMCKOBOI,
WA [IOTACHTEJBHOH, HEOGXOMMO OT/UMYATh JABHOCTH mpiolpn-
maneassnyio, BAPAKAOULYOCT BS TOMB, 4T0 BJIaJbHie Belpo Bb
TeYeHie YCTAHOBJIEHHATO IPOMEKYTRA BPCMEHH, IIPH HAJIAYHOCTH
u3BBeTHHXE yenoBii, Hbinaers Biabablia COGCTBEHHUKOMD 3TOI
pene. O6paimasich Kb PYCCKOMY 3aKOHOIATEJBCTBY, HE00XO-
AUMO 3aMBTUTB, YTO BB KauecTBB ernocoba 1pio6phrenia mpasa
COGCTBEHHOCTH, IABHOCTH SIBHJACH Y HACH COBEPUIEHHO HEOMH-
IAHHO IIPH COCTaBJeHIHm ¢Bofa 3aKOHOBB. XOTA COCTABHATENH
9TOr0 NAMATHUKA ¥ He mMbau moxHomouiit mBuaTe AbiicTBO-
BABILS HOPMH, OJHAKO OHH He3aMBTHO H¥DL MHOTOYHCICHHHIXD
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yKa30BB, PA3CMATPUBABIIAXG HCKOBYI0 NABHOCTB, CO3NATH AaB-
HOCTh Ipio6pbrarensHyio. SIBUBIIUCH TARKHMD HEECTECTBEHHHMD
06pa3oMb, pycckasd NABHOCTH M II0 YCJOBIAME 0KA3aJach HH-
CTHTYTOMB KaKh OH He3aRONYCHHHMD. HMEHHO BB TO Bpemd,
KaKb BeB 3aKOHONATENBCTB, 3aUANA CTABATH HenpeMBHHHIMD
yeuoBieMs npio6pbrenmia mnpasa COGCTBEHHOCTH II0 JaBHOCTH,
yro6n BianbHie onupasoch Ha Kakoe-HUOYIb 32KOHHOE OCHO-
Bagie, ¥ 4To6H BAAABIENs JIOGPOCOBBETHO CUHTAND cels ynpa-
BOMOYEHHBIMB, — Py€CKoe ITPaBo 110 HETeUeHId NaABHOCTHATO CPORA
MpPH3HAETH IIPaBO COGCTBEHHOCTH 33 JIOOHMB BIANBIBLEMD,
BOBCE He Kacasch BONpPOCa 06B ero oGpocoBbeTHOCTH. ¥ ciro-
Bia mpioGpbrareqpHoll JABHOCTH CBOATCA y HAch Kb cab-
OYOLINE.

IIpessie Bcero, KoHEYHo, Tpedyercs Biambuie, MPUTOMD ,63
sudn codemaennocmu®. JTO 03Ha4YaeTh; ITO BJI&J],‘EJICL},’L JONAREHs
uMBTh Bellb He OTH UYMOro MMEMH, & OTHOCHTHCA Kb Hell TaKb,
KaKb Gy/ITO OH'B M eCTh COOCTBENHIKD, OHD NOJKeHDH 1o BHELI-
HOCTH TIOXOJIUTH HA COGCTBeHHHKA, BB CHIY 3TOr0 He MOKeTh
mpio6pBern coGCTBeHHOCTH, 11O IABHOCTH, HANPAMBPSE, apeHia-
TOPh, TAKD KAKH OHE OCHOBEMIBAETH cBoe Biaxbuie Ha upasb
Jpyroro Jsi@a, HaNpPOTHBL, BOPEL BCEME CBOMME [0BeJeHieMB
HOKa3HBaeTh, 4YTQ' OHL BIagBerh, ,Bb BHIB COGCTBEHHOCTH®.
Nanbe, Bnaxbuie nomKHO OHThE ,6e3cnopnoe, cnokoiinoe u uenpe-
puienoe*. V3p 3TUXB, TPEXD CBOICTBE olpeableHo BL 3akonb
JAMI6 IIepBOe, Bb CMHCHEH OTCYTCTBiA MCKOBHX'D INpATA3aUiil
0Th TIOCTOPOHHHUXB JHLG. ITO Kacaeres ITPH3HAKOBD CIIOKOMH-
CTBif M (E3NPEPHBHOCTH, TO, 32 OTCYTCTBieMD IPAMHXD yKa-
3aHiil 3aKOHONATENH, OHH ITOHAMAIOTCA He BEBMH OpPHCTAMH
onunaxoso. HamGonbe npaBHJIbHHMB, MOBHAHMOMY, Halo IIPH-
3HATH TOTH B3MVIAIlb, YTO MOATD CHOKOICTBieMs BIanbHis 3aK0HE
pasymbBers ¢axmuuecxyo HEHAPYNIMMOCTH BIaxbuid, a IOXB
HENPEPHBHOCTBI0 — cOXpaHeHie BiIagbHiA BB TedeHie Ias-
HOCTHAIO CPOKa BB pPykax’h OJHOTO JHIa, WIH XOTd M HB-
CKOJBKAXD JHI(h, HO CBA3AHHHXL Me#Ay co000 AKTOMB IIpa-
BompeeMcrsa (HanpuMbps, Hacabnonarens u HacaBIHUKE). [Ipe=
B VBB BEl(BI0 MPH HAJHYHOCTH MEPEUACHEHHHXD yCa0Bil
Bb TeueHie 10 amms CTAHOBUTCA COGCTBEHHHKOMSB., Bb TeueHie
ATOr0 CpOKa [OIyCKAKNTCA IMPOMEMRYTKEH, paspbigouiecs Ha
nepepyss W npiocmanosxy NABHOCTH. JaBHOETH cuHTaeTCA IIpi-
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OCTAHOBHBILIEIOCA, KOT/IA ecTh Kakoe-HHOYJb 3aKOHHOE Npenar-
CTBie Kb ed TedyeHin. Taxumb NpenATcTBieMD MOMKETH CJIYHKHTH,
sanpuybps, HecoBepiienHonbtie TOro cyodnerTa, uybe NpaBo
[orauraered; camo co6oo pasymbercd, yto TEMB CaMHME 01-
cpounBaered M npioGpbrenie mpaBa €OGCTBEHHOCTH THEMB Ji-
L{OMB, KOoTOpoe BIaxBerh Belupo HecoBepiieHHonbTHATO. Ecan
11pasgo, [0 KOTOPOMY yie Hadada Tedb NABHOCTH, NMEPEXOoHuTh
Kb HecoBepuieHHosbrHeMy, TedeHie IaBHOCTH TPIOCTAHABIH-
Bacres Bipeas 10 copepurenHonbris cy6bexra. Taxumb o6pa-
30Mb, JIOCTHTHYBH COBepIIeHHONBTiA, cy6berTs GynerTdb UMBTDL
U TIpeIbABMENiA HCKA BB CBOEMB DACHOPAREHIA Ty 4acTh
JIABHOCTHAI0 CPOKA, KaKasg 0CTapajJach Bb MOMEHTH Mepexojia
K'h HEMY [IpaBa, U TOJBKO, €CJH OCTABIIINCA CPOKB OUeHb Madb,
eMy JlaeTcst 2 rojia IJIa TOro, YTOOR NpeJylpeNuTh HeBHLOMI-
HHSA HocabacrBist paBHocTH. KB nec’baeplﬁe}moml;mﬂmm IIpH-
paBHEHH SAKOHOMD yMAJHIIeHHHE A TyxoRbmbe. IIpiocTaHa-
BINBAETCA NABHOCTH TaKie JiId JADH, HAXONAIHXCA BB IIBHY
HIH HA CaykOB BB 3arpaHEYAHXT,I0X0axs. CirbroBarelbHo,
85 cayyal npiocTanoBKRIHABHOCTH MCTexIlee BpeMsA He IIpo-
N2J1aeTh; 0HO 3ACYUTHIBACTCS WB'DH O0IIil necATHIBTHIH CPOKD,
KOTJa OTIAJAETH IpEHsECTBie, MpioCTAHOBHBIIEE TedYeHie JaB-
mocti. He o uMhEems NpEnepepuian TABHOCTIH. Br 5TOMT cay-
yah Bce HWCTEKIEe BpeMA /0 NpepBaBIIAr0 JaBHOCTH 00CTO-
ATEALCTBA. YHUYTOMAETEHA, TAKH YTO, €CIH 3TO0 06CTOATENLCTBO
OTIIQJIeTh, TeYeHie AABHOCTH HaydMHaeres BHOBb. llepepHBBH
JIABHOCTH HACTYNAETH, HANPUMBDPS, Bh ciyyal yTParTh JHIOMS,
BB [I0Jb3Y KOTOPAro 7teyeTh JaBHOCTH, BaanbHid, BB caydah
UpeIbABIeHIA YIPABOMOYCHHHMND HCKA BD HaJJexaliee Cyfeo-
Hoe mbero u T. I

Cabayers npu sToMms saMBrTaTh, YT, KpoMb Benieil, H3b-
ATHXBH BOOOH(E M3H 060pPOTa, [0 PYCCKOMY TpaBy Meab3d Mpi-
06GpBeTU TPaBa COGCTBEHHOCTA 110 NABHOCTH TaKKe W Ha HbB-
KOTOPHIT JIPYris Beid, Bh CHIY Clelialbaaro BOCTIpeleHist
BB 3aKOHDB; Kb UACHY TAKHXDH, A3BATHXH OTH ABHCTBIA JaB-
HOCTH, Belnel, npunaaiekars sanopbauna awmbuia, Mexn (uinu
rpoHUUE Mexay ormbiasHEMu uMBHiaMm). Oguo Bpema CeHaTh
OTHOCHI'G CI0IA e U LePKOBHBS UMYINECTBa, HO BB mocrbaiee
BpeMA 5TOTH HENPABHJIBHHE B3rIALH ocTaBieHd CeHaroMBb!l).

1) Pbu. Cen. Ne 12—1893 r., phur. 20 desp. 1902 r.
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D. Hepedaua. Vipwnaenie mpass na umypgecmeo. Bb uneah
1PABOMOYiiil, BXOAAIMXD BE CONEp:KaHie IIpasa COOCTBEHHOCTH,
HaXOJUTCH, MEXIY IIPOYMMDB, BO3MOKHOCTH Ilepejadyu IIpasa
JpyroMy JiaiLy. B 3ToMs oTHOLIEHIn HBKOTOPHSA 3aKOHOAATENb-
crBa (HanpuMbpd, repMaHCKOE), CTABATH HEOOXOAHMHMD yCJ0-
BieMb VI [epeHecedid npaBa cOGCTBEHHOCTH IMeperady hax-
THYECKAT0 O06JajaHia BeIislo, HAJHYHOCTH e O;HOT0 ¢olvia-
meHis o nepegayh 1paBa ¢yHTATd Hepocrarounon: traditioni-
bus dominia rerum, non nudis paetis transferuntur. Ipyris
3aKOHO/IATENbCTBA (HAUPHMBDPD, (panily3cKroe) CMOTPATD Ha 5110
npoue u, 1o kpaiiHeid MBph, Bb OTHOMIGHIN JBMKHMOCTEH J10-
IYCKATH Ilepg/ady Ipasa IyTeMb IIPOCTOr0 corviamleHis (1o-
roBopa). Pycckoe 3aK0HOAATEJNBCTBO He COUEPHHTSH 110 JaHHOMY
BOIIPOCY COBEPIIEeHHO JACHHXH YKasaHiil, BcablcrBie yero He
BCH JopuCTH €MOTPATH Ha 1Ba0 opuuareng, Cyne6Had IPaKTHKA
JIEPKUTCH BH 06LIEMB TOrO Baragfa, 4To JId Iepejgaunm Ipasa
COGCTBEHHOCTH Ha JBUKHMYIO) BEHIb Ilepefada (hakTHyeckaro
BnanbHia He Tpebyercd, NPABOHEPeXO0JUTH BB MOMEHTH CO-
CTOABIIATOCA corrawenia OMePelHeceHin IpaBa; TOYHO TAKD /e
OTHOCHTEJLHO HeABM:REMOCTell, eeHarckas NPaKTHKA CYATALTH
phuraniEMs MOMEHTH QROHYATeIBHAr0 COBepLIeHist JoroBopal).

Bb noarsep:xAeHie BamaAma CeHaTta II0 BOIpocy o nepenayh
[ipaBa COGCTBEHHOCTH HA sudcuioe IMYILIECTBO MOKHO NPHBECTH
er. 11, . X, 4. To, [IBIKAMEA MMYIECTBa MOFyTH GHTH IIpi-
o6pbraeMbl 3aKOHHHIMH CIIOCO0aMH, 6€3b BCAKHX'D IIHCHBMEHHBIXD
AKTOBE, 10 00HUME CXOGCCHHMG 002080PAME % COMIAUEHIAMB T O TIE-
pesaab camoit Bemm ue rosopured. Ilpasnma, nocabauee yno-
MmuHaHie cofep:utces BB cr. 993 um 1510 %), mo saben ML
OIICHBAGTCHA, Bh UeMB JOJKHA COCTOATH Ilepeiada, M He yKa-
3LIBAGTCH, .€CTh JH 3TO wneobzodumviéé MOMEHTH BB Iepenaub
npasa, WId HBTH.

1) [Teperaua npanh HA HEIBIEUMOCTL OGJARKAETCA BB 10BOJALHO CAOMKHY K
diopMy: aKTB, COBepLIEHHBI y nHoTapiyeda, AOXMCHD eule OHTh YTRePEACHD
CTAPUIIME HO’I‘-’I]]iYCDM'ﬁ: Cbh HTHMD IIOG."I";,'].HHM'I: moMenTOML CeHarn M CBABLI-
Buerh nepexecenie npasa. Phur Ne 121—1881 r., N2 96G—18S6 1., u ap.; otno-
curenbHo ApmknMocteiil Ne 283—1879 r., N 125—1880 r. n 1p.

2) Cr. 993, ITepexaua NOAAPEHHATO ABILKNMATO HMYIECTBR COBEPIIALTCA
BpYyueHieNs 1apuMoil Beu( TOMY, KOMY OHAA Ha3HAuYAeTCA, N MOCTYIXCHICMB
wb ero pacnopamenie. Cr. 1510, llepesaya oTh nporasii MOKYIIUMEY [poAati-
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Yro kacaercs wmedsuxcusocmeii, TO BB BHXY GOJNbUICH BaX-
HOCTH MAXBH A O6INEeCTBa, BCH 3aKOHONATENbCTBA, YCTAHABIM-
BaloTh Gonbe mpounne u BuBerb b ThMB 6oabe rimacHue
CII0co6H Ilepefayd IIpaBa COGCTBEHHOCTH (TAKBH HA3HBaeMoe
yrprmaenic  geumntrs npass ua wedsuscunocmu). OCO6EHHO HHTE-
PECHO BB 3TOMB OTHOLUEHIM 32aKOHOJATeJHCTBO TrepMaHCKoe.
B epenuie Bbra 174 nepejayd Ipasa Ha HeABHAKHMOCTH 31BCH
CUMTANIOCH HEOGXOMUMEMD TOPKECTBEHHOE 00BABIEHIe Hepe/1aun
nyGIAYHO, C'b COBepIIeHieMb YCTaHOBICHHEXD 00pANOBS. [To3y-
nbe o6bABIeHie Iepexoa €TAIM cOBepIIATh BEH MUCHMEHHOI
opmb, MOCPENICTBOMD 3aIACH BB OCOGHST I103EMEJBHHA KHULH.
3duayenie TaKoi 3alHCH CBb TeyeHIEMD BPEMEHHU olIO/[BEPTaIoch
uaMBHEeHIAMB, HO 0CTAJNCA BB CHAS OCHOBHON UPHHLEITE, YTO
nepefaia BellHAr0 NpaBa Ha HeIBHKUMOCTH ABlHcrBuTennHa
JHLIb 1P YCJIOBiM BHECEHIA Bh MogeMeabHyo kuury. Menbe
TPeGOBATEJbHO (IpaHIy3CKOe 3aKOHONATENbETBO. I'pammamexiii
konexes Hanoseona, nbicrByouiiii monwdb, eBa3niBaeT®s MO-
MeHTD Nepefayd MpaBa Ch cOBEpileHieMb IPONAKA HAX HHOTO
JIOroBOpa, Ha OCHOBAHIH 4KOTOparo nepemaerca npaso. [lozn-
HBHIIIME  y3aKOHeHIAMM M, OPAKTHKO BBEJIEHH, Ipasna,
BH 9TOMB OTHOLIEHIH WEKOTOPEA OrpaHmyeHis; MMEHHO, CTaJM
OpU3HABaTh, 4TO JI07 JIOFOBOPY DpioGphTaerca mpaBo JHIlb
B'b OTHOIIEHIH YCTYNADIIArO; TO iKe KAcaeTesd TPETHHXD JHIB,
TO A HAX'D [IePefaya HoMyvaeTs 0653aTeqbpH0e 3HaT6Hie TOIBKO
MpH yCJIoBiM 3anucu Bh KAHUry. TakuMb o6pasoms o Bo dDpaH-
IWix Bb KOHUWE KOHIOB® IIPOBONMTCA Ta JKe CHCTEMA.

O6pautasch Teleps Kb OTEYECTBEHHOMY NPABY, MPUXOTATCSE
npe:xue Bcero OTMETHTE, YTO NDHCHMEHHOE HAYANO0, WIA TAKB
HadbiBaeNas CHCTeMa BOTYHHHOU BANHCKH, He(e3H3BLETHO 6LLIO
BB JIONIETPOBCKOMD PYCCKOMS 1rpaBB. Umenno, yixe Bs X VI BBk
32 COBepIIeHIeMb aKTa 0 Iepejayd Ipasa Ha HeABHKIMOCTDH
cabroBaiia OOHKHOBEHHO TAaKB HA3HBaeMas ,CIpaBKa“, T.-e.
ormBrra o nepexond semim Bb KHMraxs npukasa. Ho ocoGenno
BaHOe 3HAYEHIe TaKas OTMBTKA BH KHHTAXB NOJYYHIA ITO YJI0-

0 ABIGEIMATO JIMYUlECTRA, copepiiaeres AblicTBHTeILHEIMND HNOKYIIHKY BPY-
ueHieMsb CaMaro ¢ero AMYyUIECTRA HIN NOCTYIICHIeMb OHANO BE €r0 pacmops-
aenie.—Iro kacaeres cr. 563, 568, 570, 531 yer. eyiomp. TOpr., HA KOTOPHA
CCLIIAIOTCA MHOTAL Bb NOATBepIKICHIe HeoOXOAUMOCTH Iepeiad, To ouh apry-
MEATOMD CHY#HTh HC MOYyTh Bb BUAY CHENiaibHO TOPrOBATO HXB XapAKTepa.
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HeHilo apsa Anexchba MHXaiioBHYa: BH HTOMB MAMATHAKE Mb
HAXOUMB MOCTAHOBJIEHIE 1), UTO eCt 0{HO JHUI0 IIPOAACTE CBOIO
BOTYHHY TTOCTBIOBATENHHO JABYMB JMIAME, TO ,TO0 BOTYHHOD
BIanBTH TOMy, 3a KBMB OHa BB wwwen sanucana®, Takuys 06-
Pa3oMh MOMEHTOMD ITepexo/ia IPaBa Ha HEeABIKUMOCTH CIYHKANA
3aIMCh Bh KHHI'B,

ITepBoe oterymnenie orb arToro IopaiKa cabaATE Ilerpn
Benmkiit, npiypouasiiiit mepexons npasa & MOMEHTY COBep-
LieHiA akTa; HOHATHO, YTO TEMB CAMHMB CIpPaBka JunIeHa
Obura Besikaro 3Havedis. HoBas nepembna Guua IIPOH3BEIEHA,
Exarepanoo IT 85 yuypemuenin o ryGepuisxs 1775 roma. Ilo
9TOMy 3aKOHY B3aMBHDB INpeiHell CIPABKA yCTAHOBJIEHa SIBEA
aKkTa BB CYAB A4 HOBBpKW, moeah wero\ cosepuaercst BBOLS
BO Biajbuie m 0coGas OpMATBHOCTL — ,0TKAZB*, MMbDIAA
I'BJIBI0 Ge3II0BOPOTHO YKPBIATE NpaBO BAIAIIOMD, nposranbs-
IWHME HMYIIECTBOMS Bh TedeHied? abrh noeabs BBoma. Ara mo-
cabjusst GopMANBHOCTE OYeHB CROPO BHILIA H3D ynorpe6ie-
Hig. Yro kacaerca BBoaa B0 MiagbRie, To onb yuwbabars mo-
HuHB, XoTa M He nwberHeyMIecTBEHHATO 3HAYCHIA I epe-
X0fla mpaBa. BooGme drepemaya TipaBa Ha HeXBHAKAMOCTDH MO
Ansiicmeyougeny PYCCHOMY,, NpaBy MNpelcTaBisgeTcsa BB CaBayio-
uemd BUAB. Beakiii akrbio mepemash IPaBs Ha HeNBHKUMOE
AMYINECTBO JOMKEHD OHTL COBEPUICHD KPRROCIUBING NOPAIKONS
T-e. AKTh COBepINaeTeAd MBCTHHMDB HOTApiycomMb U mpejcra-
BIIETCA 3aTBMB Ha yTBEP:KIEHie crapuiaro HOTapiyca Toro cy-
Jie6Haro oxkpyra, ral HMymEeeTBo HaXOXATCH. YTBepaHBD ARTDH
M BHECS ero Bh CBOM KHHUTH, cCTapiliii HoTapiych Maerh ero-
POHAMD BHIINCH M3B CBOGH KHHTHW, KOTOpYlo Npio6phrarens
NPeNBABIACTE BB OKPYMKHHIA €y OIS COBePIUCHIA 680da 60
gaadwuie. TUMD HUMEHEMB HA3HBAIOTE TOPHKECTBEHHOE 00'BABIE-
Hie CyneGHHMB NPHCTABOMD BB IIPHEYTCTBiM cBuybreneii o
HOBOMB €OGCTBeHHHKED; M aroil whanm npoyurnBaercs aAKTD,
110 KOTOpOMY Mepeiaeresa IpaBo, M COCTABIAETEsS TAKD HA3H-
BaeMHIl BBOAHHIT J1CTD, colepikalniii Bb ce6s HMa HOBArO
BTaABiblia M ykasadie, OTB KOr0 H 10 KAKOMY KTy MOLLIO
KB neMy mybrie. O coBepmieHinm BBoma coobluaercs crapiieMmy
HOTAaplyCy, KOTOPHIl MOMKeHs eXBIATH €OOTBBTCTBYIOLLYIO-

1) XVIIL ra. er. 34.



— 266 —

OTMBTRYy BB ¢BOMX'h KHuraxb. Cb 3TAMB JHeMDb OTMBTKH BB
KHUTAXb CTAapIuaro Horapiyca cr. 1432 ¥Yer. I'paxca. Cyn. csd-
3NBaeTh ,Hayano biicTBuTeNBHON Iepemaunm M ykpbrurenisa
IrpaBa HA uMywecTso“. Mexny TEMBb BB JAPYrAXb HacTAXb
PYCCKAr0 3aKOHOJATE]BCTBa Tepeaaia IpaBa IIPiypoYHBAETCH
Kb MOMEHTY OKOHYATEeNLHAro coBeploeHis KpBIIOCTHOrO aKTa O
nepenayh npasa Ha HeABHAKAMOCTS. Tak®, BB NpAMBY. KB cT. 699,
. X, 4. I, Rymui-npomaska ynoMuHaeresa Cped €1noco00Bh
npioGphrenisa npasa wa nmyiiecrso. Eme acHbe BHpameHa Ta
#e Mpicab Bp 1416 cr., X 1., 4. I, no roropoii BB ciayyah mo-
corbloBaTenpHON Npodaskuy uMBHIA ABYMB Juuams, Hmbuie
YTBep#iaerca 3a TEMB H3b HHXD, 4bd Kylmyag KpBIocTb €o-
BepIIeHa TNpesae: ecan OB IPaBo IIePeXOAmi0 JHUIib Bbh MO-
MEHTH BBOJA, BpeMs COBepuUIeHisd hynqgn He umbio O
snayenig. TouyHo Takb ke H HOFAPIANBHOE [OJI0MKeHie BB
whaoms pank crareii csasHBaeTs ¢b copepluenieMs Kpbmoocr-
HHXB AKTOBB [1epexoqh IpaBd cOGETBeHHOCTH. BOJBIIMHCTBO
IDPHCTOBD, 3 TaKkde I CeHATCKIA TWpaKTHKa, CYATAIOTH MOMEH-
TOMD II€pexona Ipasa COOGEBCHIOCTH O0KOHNAMEALHOE coecpwenfe
Kpunocmnoto  AKRTA, OCHOBHIBasiCh HA TOMB, UTO H 00na cmambi
mmm..ca JAKOHOB8D HC ycﬂauauume}m 00AZAMEILHOCH Y 660(‘){! H’b
ATOMY ueoﬁxonmm m)oaﬁ‘ﬁsrb 4TO 110 HOBOMY 3aKOHY 0 Mber-
Homb cyab 1912 roma (BBeleHHOMY IIOKA TOJBKO Bh HECKOIb-
KUX'G PyOepHisIX’b) BBOAE BO BiaBHie OKOHYATENBHO II0AY4aLTD
3HaYeHie aKra neobazamensiairo 1); IPABO [1EPEXOHTH ¢b MOMEHTa
coBepuleHia KPBIOETHOrO aKTa.

§ 70. MIperpailleHie npaBa c00CTBEHHOCTH.

[1paBo COGCTBEHHOCTH JAaHHArO CYOBHEKTA MOMKeTh IpeKpa-
TUTHCST WJIH BedBACTBie mnepedauw ewo dpyrony MUYy HIU 6e3b
TaKOr0 Ilepexona, HanmpuMbps, BeabucTsie wbesw Beld, ompe-
uenin COGCTBEHHUKA OTDH €Boero npasa M T. I Cpeam APYIHX'b
¢I10COGOBs MPEeKPALeHia IpaBa co6CTBeHHOCTH cabayers oTMb-
THTb, MEAly ITPOYHMb, KOHPHCKAIi0 u srcuponpianio. Iloxb
UMeHeMb xonfuckayin pasyMBioTs oTHATIE rocyJapeTBOMB COO0-
CTBEHHOCTH BH BUJIAXD HakasaHid cy6berra. Kondueranis mo-
JKeTh PACIPOCTPAHATHLCS HA Bee MMYIEecTBo (061aa kKoHpUCKa-

1) Cr. 1432 Yer. Up. Cya oTuse sakoHoMB oTMEHACTCA.
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1is) Wi Ha oTABIBHESA Belly (JaCTHYHAA KoH(HCKALig). Inenpo-
npiqyicio HA3HBAETCSA IPHHYNUTEJBHOE BO3ME3JHOe U3BsTie
HeJBUAUMAro UMYLIeCTBa U3h YACTHOH COGCTBEHHOCTH Ha 061lle-
noseanna ubiu. [locabanee yciosie 04eHb CYIIIECTBEHHO H IIPAMO
0roBOpeH0 BB 3axoHB. YTo Racaercs BO3HArpamcieHis 3a oTuY-
HJAeM0e NPUHYUTEJBHO IIPaBo, TO ero pasMbpsb onpenbisercs
I 060I0THHMD (COGCTBEHHHKA M IIPEACTABUTENS BJIACTH) C€O-
NIQUIeHIEMb WM BHACHAETCH MO0CPeICTROMD CIELiaIbHOM OmucH
i oubuk. A TOro, YTOOK OCYIIECTBUTH [PHHYIATEJIHHOE
oTyyskzeHie, Tpedyerca nMeHHOH Bucoyaiiimii yrass.

§ 71. 3amuTa nmpaBa CoOOCTBEHHOCTH.

Co6eTBEHHIRD BellM, Bb caydyah KaRHXB-IH00 I[OcAra-
TEJBCTBL HA ero Ipaso, Bb 4YeMb OH QHM HU BHPasWIUCh U
OTh KOPO Obl HM HCXONHJH, IIOJNYY3ETh, 3aIUATY OTH TOCYAap-
crBeHHOIl Bracti. Eeam dQartnueécroe wiaabaie Bempbio BOBCE
YTPa4eHo COOGCTBEHHHKOMD, OIh IMOJydJaeTh IPaBO0 BLITPEGOBATH
e¢ OTh BCAKAro, Bb YbHXH PYKaXb 0Ha oxamercs. IIpm aToMb
CYLLIECTBEHHO BajitHOE B3HAYeHie HMBerb, KaKOBO ORJIO BJaJUb-
Hie TOr0 JHIR, OTh KOTOPARD ‘@@OCTBEHHHUKY IPUXOAUTCA Tpe-
60BaThL CBOI0 Bellb. Hedobpogoswemuwii BIALBIEH 00S32HB
BO3HATPAJUMTL COOCTBEHHHKA IMYLIECTBA 32 BCAKOE yMEHbIIe-
Hie WBHHOCTH H 3a BCAKIH Bpeqb, IPUYMHEHHHI Bl BB IPO-
nonkenie ero BragBuig: He oTsbuaers Hen06pOCOBBETHHI Baa-
nbaens JdHib 32 Takoe coOHTie, KOTOparo Heabas OHUIO ITpes-
OTBPATHTh Jlaske ITIPH JIOCTATOYHOH 3a60TJIMBOCTH, HAUPAMEDD,
sumaooTHYeckas Oonksnb ckora. Cb APYrofl cTropoHH, 3aKOHO-
NaTeJdb He JeJaerh 060rauiarh COOCTBEHHAKA HA CUETH HeJlo-
OpocosberHaro Bjaxbibla, M0YeMy [03BOJSETH IOCHBAHEMY,
HAIp., B3ATh H3b MMBHIS BCe, YTO HMB TyAa TepeHEceHo MJM
MepeBe3eHo, eClH 3T0 MOKHO cxbaars 6ean ymepba maa mwh-
Hig, Bb caydal HEBOSMOKHOCTM OTABIMTL Beuu, HpHHALTE-
#amid Biaaabasny, owd nocrymanrs BB pacropsmenie ¢o6-
CTBEHHHKA 6e3B03ME3]IHO, XOTA OH Hef06pocoBbeTHIT Baambiews
OHIB BHIBBAHB Kb 3THMD H3EPRKAMD HeoGXOmUMOCTHI. 110-
MHMO 3TOro, Hemo6pocopBernblii Biragbaels 06a3a1p BO3Bpa-
TUTH BCH JIOXOAH, KaKbh NOJYYEHHHE Ch HMYLUECTBA 3a BpeMsa
BIatbHiA, Takd M TH, KOTOPHE MOMIM OHTH MNONYYEHH; IpH
9TOMD WMBerca Bb BUJY, KOHEYHO, MOXOLB UMCTHIl, T.-e.
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Heo6pocoBBeTHHIL BAaIBACIE MOKETH BHYECTh CYMMY Pacxo-
0BB, HeOOXOJUMHXDB A H3BiIcdenia moxoma. I'opasmo orpa-
HnueHABe  OTBBTCTBEHHOCTh  dobpocosmemnazo  BIATBIBIA.
Oup orsByaeTs 3a IPOH3BONBHOE IIOBPEXeHie, YyMeHbIIa-
iollee IBHY HMYylecrBa, HO He 3a CAydailHHIl yiep6s,
UpUYAHeHHHIH eMy; Hame HeOpexHOCTh He MOMKeTh OHTH II0-
craBieHa po6pocoBbeTHOMY Baaabaply BB BHHY, €CIH OHA
nvbiaa mbero npesie o6baBrenia mMbuHia cnopruMb. arbe
32, cxbianHBAg U3ICPIKKH, BH3BAHHEA HE0O0X0JHMOCTEHI, A06po-
copbeTHHID BiIaxBiaelrs MoxeTh TPeGoBATH OTH COGCTBEHHHKA
Bo3HArpasiaeHid. Head pacxoan Ha HOANep:RaHie HIH yJrydiire-
Hie BenM, XOTA H He BH3BaHL OLIA HeoGXOAUMOCTLIO, HO, He-
cOMUBHHO, II0JI€3HH, TO Jo6pocoBberHOMY BIagbiabpLy Ipeio-
CTaBJIfAETCA 1IPABO Ha UXH Boambilenie BB \TOMB cayyal, eciam
COGCTBEHHAKE 1I0MeNaeTh Beh aTH yAy4lIeHid, Ipuemocobie-
Hid H T. II. OCTABHTH 3a C006010. Kakb GHITH, €CJH COGCTBEHHUKD
HE JKeJaeTsh HXE II[PHHUMATH, 4Bh 3aKoHB He yrasano. Hako-
Hel'b, eCJu H3Aepkkn Ouan/cxbiant BIaxBIbleMb Ha Takid
b, YTo OH'B He BO3BHIIAITE X03diicTBeHHOM IhnHoeTn uMB-
Hifg, eMy paspburaercd yeTpoeHHBd UMD 1IPHCIOCO0IIEH A B3AT
06paTHO, €CJH 3TO MOMHO cABIATH Ge3db yuiepba st mmBHis.
Yro xacaercs 1I0ZOBL ChbyuMmbHiA, T0o noGpocopBerHmii Baamkh-
Nens JO/UKeHD Hepenath COGCTBEHHUKY JHINL ILNOJH, I0JXY-
YeHHHE MMB ¢h MOMEHTa 00BABJeHiA cropa.

§ 72. O611asa CoOCTBEHHOCTh.

[loudarie ¢oOCTBEHHOCTH, BE KadecTBB ICKIOUIITEJILHATO H
BO3MOJKHO TIOJNHAIO TrOCIOJETBA HAINH BeIbio, He J0NYyCKaACTH
OHOBPEMEHHAro CyINecTBOBAHIA 3TOr0 [IpaBa BB pyKaxs HE-
CKOJBKHX'D JHIG HA OHHY H Ty ke Bels. Onnaro, BIOdHb
BO3MOJKHO TaKOe sBJEeHie, 4TO OJ(HA H Ta e Belllb COCTOUTD
BE obweit cobemeennocmu HBCROJNBKAXT JAIh, B3AAMHO IpYI'h
ApyTra OrpaHHYUBAOIINAXDE. TaruMbs 06pa3oMb, Bh OTIdYie O0TH
COGCTBEHHOCTH KaKOT0-JM60 OPAAAIECKAr0 JHIQ, TpH 06miei
COOCTBEHHOCTH MBl HMBeMB IIepeah CO06010 BCeITa MILCKOALKULD
cyOBpexToBs. BeB onm 061a7a0Th DPaBOMB COOCTBEHHOCTH HA.
6c10 Bellb, HO TAKb KaKk'h OJHOBpeMEHHOE OCYLIeCTBIeHie ero-
BehbMH cyObeKTaMH He BO3MOMKHO, TO IIPH e€ro OcyllecTBJeHin
JIpaBO Kamjaro codcrseHHHEKa Berpbyaerh orpanuueHia BBH CO--
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orpbreryiomedi mpomopuin. Ilomsrie o6uieil co6eTBEHHOCTH
u3sberHo M pycekomy npaBy. Takoe oTHoLIeHie MOMeT® BO3-
HARHYTH BeaBrcrsie coBmbernaro mpio6pbredis KakuMmb-nu-
6ynb €noco6oMb [1paBa COOCTBEHHOCTH Ha OJHHE M TOTH Ke
npeaMeTs, BeaBbacTBie HepasaBauMaro coeMHeHis Beleil paas-
HHXDH COGCTBEHHMKOBD HIM HA OCHOBAHIH CIEIiaJbHATO COIVIa-
meHia. Cb MOMeHTa BO3HHKHOBeHiA o6uiell COGCTBEHHOCTH
MONB30BAHIC H pacHopsiKeHie MMYIIECTBOMB 3aBUCHTH OTH
o6maro cohyacia BehbXb coGCTBEHHHKOBE. Beb M0X0H ¢b Beiu
ABIATCA MERAY HUMH [PONOPIIOHAJBHO €B 0Jel0 KAKIAN0s
Tarxe pacupexbigores u BeB H3fep:kKA Ha uMyIecTso. Kask-
IB COGCTBEHHHKD MOKETH U CAMOCTOATE]bHO PACHOPAAUTHCA
CBOCIO JOJIEN; OfHAaK0, Apyrie e0O0CTBEHHUKH IT0JB3YIOTCH BB
3TOMB cayuab NMpaBoMb NpPeNMYLIECTBEHHOH IOKYIIKH, IPH He-
JKeJAHIM UXB BOCIIOJIH30BATHCA 3THMS TIPABOMD MOKETH ABATHC
MOKyIaTeJeMt II0CTOpOHHee JHl®. BB sToMb cayuab mperpa-
I0AGTCA [IpelkHee OTHONICHie Jo6Mell CoGCTBEHHOCTH M BOBHH-
KaeTh HOBoe. PaBHEIMB 06pa3owh, 061ad COGCTBEHHOCTH IIpe-
Kpamaercd BB cayyab spasmbaa, T-e. BHXO0HA OJHOTO HJIA
BeBXB COGCTBERHUKORE' M3'b WTHOMIeHIA O6IIIHOCT.

Orb o6uieill COGCTBEHHOCTA HYIHKHO OTIHYATL oGugunmyio €ol-
CTBEHHOCTB, T.-&. B CIIyYaH, KOT/Ia Cy6BeKTOMD ITPaBa, ABJIALTCS
oduraEa, Kakb efguHoe ibiaoe. Bb 3TuXh eayuasxs ommbabHbil
uesioBBKB (eCaHM TOJLKO He IIpon3BeJeNs BHABIE ero HWab
OOIIMHK), COGCTBEHHUKOMD He IIPA3HAETCH; eMy Jal0Th JHILb
BO3MOMKHOCTD TONL30BATLCA BB TOH Wil wHod MBpB o6muH-
HHIMB HMYIECTBOMB (HAIIpP., PYCCKii KpPecThIHAHD, eClIH OHD
He BHABIAeTcd u3b OGLMHLL, [OAb3yeTca H3BBCTHOU IUIO-
MAABI0 3eMJHA, OTBEJCHHONH eMy BIpedb A0 HoBaro epembia).

§ 73. [IpaBa Ha 4Yy:Kif BelwA.

[TpaBo €06CTBEHHOCTH He €CTh eQUHCTBEHHOe BEILHOe IIPABO:
GHBAOTE elle TAKD HA3HBaeMHA MNpaBa Ha 4yxyo Benis. Cy-
I[ECTBEHHOE OTJIHYie UXB OTH COOGCTBEHHOCTH BHPAKAETCA BD
TOMB, YUTO CYOBEKTHh IpPaBa Ha YyMKyl Bemp ne UMbern Ta-
ROr0 IIHPOKAro, IOJNHATO TOCIOJACTBA HANh Bembio, KaKoe
UMBEeTHh COGCTREHHHKD HAAB €BOEI0 Belp: BL TO BpeMd KARD
JUIS TOCHBAHATO 3aKkOHB OTOBAPUBAETH ClIELiaJbHEHA OrpaH-
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YeHIA BIACTH, I TepBaro 066 KHOBeHHO GoarBe mum Menbe Touno
oGoanaqaered cfepa I'ocloieTBa; FPAHNLE e BO BCAKOME CJIy-
ua’h swavumersro yxce 10 CPaBHEHIO ¢b cO6CTBeHHOCTHID. OHAKO,
M 3TH OTPaHHYEeHHHA I[IpaBa IIPEIOCTABIAITH BCE-TAKH #eno-
¢pedemaennoe TOCIOJICTBO HATDH BelIbl0, Bh Y€MD H 3aKJIIOYALTCA
UXD OTIHYie 0TH 00A3aTeNHCTBEHHHIXD ITIPAB.

KB yieay mpass Ha 4y#ylo Belllb OTHOCATCH IPEMIE BCETo
CeEPBUMINLLL.

CeprRATYTOMs HA3HBAETCSA ITPABO IOJIB30BATHCS %yiicon BEIIHI)
Bh onpedwaennons orHolIenin. Has aroro ompenbrenisa Buano,
YTO Ch YCTAHOBJCHIEMB CEPBUTYTA OJYYaercd ABa BelHHXD
npaBa Ha OJHY H Ty Ke Belb—c00CTBEHHHKA U CyO'BeKTa,
cepBUTyTHAro Ipara. [Ipn 9TOMB Ha0 3aMBIUTE, UTO, IOCKOIBKY
O/IHOBPEMEHHOE OCYUIECTBICHIE CBOMX'L NPABL 0G0HMH YIIPaBO-
MOYEHHLIMA HEBO3MOKHO, COGCTBEHHOCTRWYCTYIAeTh CepPBUTYTY:
YyCTaHOBHBG HA €CBOI0 Belb IPaBO APYrOro Jiia, COGCTBEHHAKD
JI0UReNS JIaTh 3TOMY JHUY BOSMOMHOCTH OCYUIECTBIATH €ro
npaBo. Tagumb 06pa3oMb COGCTBEHHHKE MOMKETDH I0Jb30BATHCA
BEIbI0 TIOCTOJNBKY, IMOCKONBKY ©T0 He MBumaers ocyuiecrsie-
nio cepsuryra. Ho aroscrbeseniesCo6eTBeHHAKA HETb3sd OTO-
“KECTBIATh b M3JI0KeHHBIMH BHIIe 3aKOHHLIMA OTPAHMYEHiAMH
IpaBa COOCTBEHHOCTH: TIPH €epBUTYTE crhcHeHie coGCTBeHHNEKA,
ABASAETCS Pe3yJabTATOMB 06/aaHis KBMB-T0 CAMOCTOATEIBHHM D
IpaskJIaHCKIMB TIPABOME; HA060pPOTH, 3aKOHHOMY OrpaHHYeHiln
COOCTBEHHOCTH MOMETH He cO0TBBTCTBOBATH 4Ybe-THOG0 CaMOCTO:-
TeJabHOE IPaBo.

Bbp mayrkB rpamJaHCKAr0 NpaBa pPasiIMYAOTh CEePBHTYTH
awuinie 11 peassuse. CepBATYTH moenBiHedl rareropin TheHo
CBf3aHH CBh TAKb HA3HBAEMOM 20enodemeyioweii BelpO, T.-8. Cb
ThND uMBHieMD, 63 norssy KOTOpAro OHH YCTAHABIABAITCH;
BCJIBICTBIE ATOr0 peaJibHHe CepBHTYTH IPHHAJIEKATD JHILY,
KaKb o6aajarenio Wapbernaro wmBHig; ¢b mepexooMb MMBHIA
Bh JIpyris pyKH IepeHocHuTes u cepsuTyTHOE Mpaso. Harpo-
THBD, JHYHHI CCPBUTYTH NPAHALITEHATS ope/iBaeHHoMy cy0b-
eKTy, KAKb TaKOBOMY, BHE 3aBECHMOCTH OTH 00J3]aHid Ka-
KAMB JHOO HMYIIECTBOM.

Vemanasrusaemen cepBUTYTH 10 06LIEMY TIPaBHIY BOJICIO
COOCTBCHHHUKA Belld, BHPas3nTca Ju oHa BB QopMb cnbaru me-
MY RUBRIMH MM 110EpeeTBOMB AyxoBHaro sapBmania. Eenn
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pBYb HIeTH 0 HeNBHIKUMOCTH, TO [ANA YCTAHOB:ICHIs CepPBHTYT-
HAro TpaBa Tpedyercd o6iedenie cbIcH BB KPBIOCTHYIO GopMy.
ITpexpawaiomesn CEPBHTYTH Npexae BCero ¢b rubelbl) Beliy,
Ha KOTOPYI0 pAacCIPOCTPAHSJIOCh NPaBO, a TaKke BB cayyah
MpexpaileHid WHTEpeca, NJIA YAOBIETBOPEHis KOTOParo GH.Ib
YCTAHOBJIEHh CepBUTYTH. Byayuum npasoms Ha uymyio Belis,
CepPBUTYTE NPeKpauaercs, KOra ero.cy6LekTs npio6phraers
CITY3AIYI0 BeIb BB COGCTBEHHOCTh. CYIeCTROBAHIe AMYHHXD
CEPBUTYTORD MpeKpaniaercd, Kpomb Toro, cMeprbio yopaBoMo-
deHHaro. Hawkomens, momo6HO BehNB HMYIIECTBEHHLIMD npa-
BaMDB, CEPBHTYTH MONYCKAIOTH OTpedeHie OTH HUXE BB Junrb
CcyOBeKTa,

Pyceroe 1pago ynommnaers o cabayiomuxs pamubimmxs
KaTEropiAXs CepPBATYTOBD.

1. ITososradnuic, Mn y3ypyKRTB*H), JT0TH BUAE CEPBII-
TYT2 TIpeI0CTaBIACTE (‘-3‘6'581{'[‘31 RPAGO NOABIOCANIA GeUDBIO U CA
nrodayu, HO TAKDH, 4TOGH CYILIECTBO.BEL[H OTH 3TOr0 II0JB30BI.-
i me mambHAuoch (salva yeissubstaptia). Taks, Hampuvhps,
€CJ A OTAA0 BB MO0Jb30BANIE (PYKTOBHIT €aab, N0JB30BIL-
Abaews He umbers MpaBa BHPYGHTL €ro m NpPeBPATATE BB OI'0-
poxs u 7. 11 [Ipr ycranos:ieniw moabsoBnaxbnis mwbuie nepe-
ARETCA  yIPABOMOTEHHOMY, JUILY 110 OIMCH, COIJIACHO KOTOPOl
OHB UJIH ero HAGIBIHARA 00A32HH W BO3BPATHTH HMYIIIECTBO
[C OKOHYAHIN cePBUIyTA. 110Jb30BATE]ID 0643aHD OpeIoXPaHATh
OTB PA3CTPOIHCTBA TPEIOCTABIEHHOE €My HMYIIecTBO, CBOE-
BPEMEHHO MCHOJHATHE HEOOGXOAUMHIl Terymiii (M0 He Kalm-
TAJBHHIL) PEMOHTE, YIINIAYMBATG CBOGBPEMEHHO TMOBHHHOCTH H
HAJIOTH,

Honbs0BnabHie—CepPBUTY TS Auwnbil, 1 Bb CHAY BTOTO npe-
Kpamaered €0 CNMepThi0 YNpaBOMOYEHHAr0 (BLIPOYEMD, 0HO MO-
ieTh OHTH YCTAaHOBIEHO H Ha ompexbaeHunii cpows). Kaws
JMIHBIT CEPBHTYTB, MOJB30BIAKHIe He MOKETH GHTH lepe-
JaH0 yODABOMOYEHHHIN'B JpyroMy Jsany. He coBebus corma-
CYeITcA ¢b 3THMH BO3MOMHOCTH 3a0ra uMbHIA M0JL30BI2IBIL-
nenNs (BB cayyab chenjamenaro mpenocraBienis eMy Takoro

') MoerauoBaenis, Kicalon(aca nOAR3OBIAIEHIA, OTHOCATCA KD CHEIiANn-
HOMY Cay4aw, KOorik olMHD 1I3h CYIIpPYFOAD 33.B"h[ll.a£'i"h APYromy BE O3~
HeHRoe BItUbHIE pojgoRoe nwbnie. Onaxo, Ho AHATONIN 3TH NPABIAA MOKHO
pacnpoctpaunTh W Ha Beh Apyrie cayuan noanzoBaaxkuia.
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mpasa 3apBiiarTeNeMb, yCTAHOBHBIIMMB  M0Jb30BJIA/BHIe):
cyGBeKTh B3aJOroBaro npasa Bb KOHUB KOHIOBB, MOKETH
A06ABATHCA HPOJAKH 3aJI0eHHAro uMyuiecrsa. Hanpornss,
BIOAHE  COMIACHO ¢€B IPHPOAOI BpeMeHHAaro IoJb30Ba-
Hig Beu(plo paspbmedie mosp3oBrAnBIbIY OTHaBATH HMBHie
BHAGMD, Takh Kakb 31bcsh MH umbeMb OAUHB H3B BHIOBD
moab30eafis Bempo. Ho jgia roro, 4roG apeHIHHE JOrOBOPH
He obeslbHUIM AMBHIA M TBMB He LOBpeJUJIH HHTEepecaMb
COGCTBEHHMKA, Hallle 3aKOHONATEJNBCTBO CTABUTH BB BHAS He-
npeMBHHATO YyCJOBiA, YTOON apeH[Had IflaTa YIJIAYNBAJACH
€:erogHo, MpH TOMB He BIepeab, a 10 mcredeHin roma. Cb
JIPYTOif CTOPOHH, 3aKOHD 3a60THTEA M 0B apeuaaropB: HMEeHHO,
€CJU JIOrOBOPB SARINYEHD I0JB30BAANLIBIEMD €Bb cOIviacis
€06CTBEHHVKA, OHB OCTaeTes BB CHIAB BINIOTH JI0 CPOKA, XOTH
01 Honk30BA2NEICIE yMePB panbe®®roro; eciam e JOroBOPH
3aKJI0YeHD 6e3b coryacia co6CTBEHHUKA, TO BB cayyah cMepTH
1'!0JII':-3UBJI&.}1’EJIBH3. OHD 06da3aTedeHh HIA COOCTBEHHHKA BB Te-
yeHie 3 aBTE.

2. Ilpaso irodiii 63 wyoeuxs, wryiyecmeaxrs, T.-e. 1IPABO 3aHU-
MATBCHA BB UYMKHXD 3eMISIXB, IT4eN0BOCTBOMD, 3BBPHHOH 0X0-
TOM, PHOHOH JOBMNeil W,Ip.; airaxke 1IpaBo BbBana B aBCH,
cocroduiee, mo EMpEnBAeHilo 3axoHa, BB II0JE30BAHIA CTpOe-
BHMD H JDOBSHAIMD JEEOMB 0T UyHHXD Jlayb. PasmBps 10JIb-
30BaHia onpenbiaderca JOMAUIHHMHA HYKIAMHA yiIPaBOMOIeHHAT0:
py6uts rbep NS Npojasmy He /103Bossdercd. [IpeaMeToMs 3T0r0
CePBATYTA MOTYTH OHTH KAKb YACTHHE, TAKh U KageHHHe Jbca:
nocabapie mpemocTaBaAanHch HBrorma BB IBIAXD 3aceleHis
OGIIMPHHIXD ITyCTOHOPOKHAXD IpocTpancTsb. [losaube, Korma
npaBo BHBaNA CTAN0 IMAary6HO OTpasmarbed Ha JBCaxXh, HAYAJIM
upu6brath Kb BHIBIAMB OHpeNBIeHHHXH YYacTKOBb BHEa-
RAMB BIaBIBLAMTD BB COOCTBEHHOCTH, HO yite €b JIHIIeHieMb
NpPeMHAr0 CepBATYTHaro mpasa Ha Bech aBeb. KpomB taroro
Bubaa, MpaBo BHB3MA Iperpamiaerca BB ciaydal yHmyroe-
Hig abca, Ha KOTOPHIl OHIB YCTAHOBIEHD CEPBHTYTD.

3. CepBATyTHOE IIPABO MOYETH TakKie COCTOATH BH NpaBh
¢OOCTBEHHMKA OJHOTO Gepera, NPUMKHYTH KB IPOTABOIOIOK-
HoMy Oepery ILIOTHHY cCBOeil MedpHHIH (4ero 6esh coriaacid
COGCTBEHHHKA IIPOTHBOIIOJIOMKHATO 6epera cABiarsh Heabad). s
MoNydeHia BelHaro IpaBa HE06X0AMMO COBepIIeHie 3TOro Jo-
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ropopa BB kpbmoctHoil (opmb. Tlogo6umMB ke 06pasoms
CTPONi 7OMB Ha Mex’h €BOEro BOPA MOMKETH II0JYYMTH
paBo abIarh OKHA BO JIBOPB cochlia.

IL. B’s kaTeropiio nMpasd Ha Yysxid Bell HY/RHO OTHECTH TAKMke
W upaeo sacmpoivkw, BBeIeHHOe 3aroHOMD 1912 roma. IToas atuML
HasBaHieMb pasymbBercd IIpaBo JHIA TIOJK30BATHCS BE TeueHie
uspbernaro cpoxa (ne Menwbe 36 s u He Gombe 99 i) uyamoii
3eMJel (3a BosHArpasienie) moas mocTpoiiky amamiii. Takoe
IIPAaBO HE HOCHTH JHYHATO XapaKTepa, OHO CBA3AHO Cbh JaH-
HBHIMB UMYINECTBOMD, MOMKETh OHTH MPOMABAEMO, 3aRIATHBACMO
n 7. 1. [Io neredenin cpoks, Ha KOTOPHIT GHUIO HMpPefOCTABIEHO
MpaBO 3aCTPOIKY, BO3BEJEHHH CTPOeHIA (ecam He GHUIO Ha
9TOTH CYETHh HHOTO COTVIALIeHIA) HJII CHOEATCH 3aCTPOHIIIMKOM B
I 0CTAIOTCA BL 110763y COGCTBEHHHERA 3EMIIN.

TJ1AB AL
O6s13aTenbCTBEHHOE MPaBO.

§ 74. ConepxaHie 1 BUNBI 00A3aTEILCTR .

Odazamerscin6oys HA3HBAOTEH Tak0e DPHIAUYECKOE OTHOLIEHIe,
8B CHJY KOTODAro OIHO JIUMI0 ITONYYAETH 1paso mpedvsams 0mn
OpYLoro cosepulenin Wl #eEosEPUIEHIA KaK0-1UGYIL Oniiemsin. JInLo,
mwbioniee TOXO6HOE 1IPaBO, HABHBACTCS empumetens, WIN Kpe-
JHTOPOMD; JIHIO, 0043aHHOE Kb COBEPLIEHi0 UIN HeCOBepUISHiD
KAKOrO-HUOY/b AbiicTBidg, uMeHnyeres doancnuxoms. Kawb yike
BRIAICHANOCH BB § 63, cylIeCTBEHHHMD TPU3HAKOMD 06A3aTeE-
CTBEHHAro I1IpaBa BB OWIMYie OTH BEIHArO ABIAETCA TO 06CTO-
ATEJBCTBO, YTO €ro cyO0beKTh He II0Jy4YaeTh HellocpencTBeH-
flaro TOCHOCTBA HATb MATEPIaJBHHIMM IpeaMeTaMna BHELIHATO
Mipa, HeoGXOHMHEME €My IJIS YZOBIETBOPEHis Kakoii-1u60 1mo-
Tpe6HocTH. ONbs nwbBeTs UMb npaBo na dwiiemsie MOMKHIRA,
ROTOpOe H MOCHYRUTH YA0BJIETBOpeHieM’s nHTepeca BhpHTeds.
Taxums o6pasoms Cy6BEKTH 0643aTeJhCTBEHHATO [IPABA, €CIH
U TI0JyYaeTh HHOI/IA COCIOMETBO HANBL BeNAMH, TO TOJBKO Ye-
pess II0CPENcTBO MOJKHUKA, 00A3aHHATO eyOheKTa.

BB ¢Ba3m ¢b aTHNB HaXO0](ATCA H omHocumerbieviii XapaKTepl
3alUTH 00430TeIbCTBEHHAr0 MpaBa. Kro HapylmmTeIenMTD Mo-
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#erh OHTH JHIUB TO JHIO, KOTOPOE NOJUHO OHUJIO COBEPIIATH
Kakoe-HHOYAp ABiicTBie Wiau BO3JAEPKATBCA OTH COBEPIUCHIA
onpemrBienHaro ABifeTBiA; auIO 3TO BCeraa MaBBCTHO IPH ca-
MOMD BO3HUKHOBEHIH 06A32TeJbCTBA, U TOJBKO Kb HeMYy H MO-
#eTh GHTH HAPABICHO MCKOBOEe TpeGoBaHie CyOHEKTOMB Hapy-
IIEHHATO0 00A3aTeJbCTBEHHAr0 MpPaBa.

Codepacanie 0683aTeJIHCTBA, NOJHO OLITH MPeHJie BCETro 60s-
M0%cno: MEBO3MOIKHATO JBACTBiA HEJb3A HU OTH KOTO TPEGOBATS.
HeB0o3MOMKHOCTh MOeTh GHTh ecTeCTBEHHAH (HAIp., 003aTeNb-
CTBO IPEICTABATH HECYIUEeCTBYONLYIO Belllb), 0pHAnYecKad (064-
3aTeqBCTBO NPEJICTABATH Bell(b, UABATYI0 3aKOHOMB H3B 00pa-
lLieHif) ¥ HPaBCTBeHHAd (06432TEJBCTBO COBEPINATH 4T0-T1H60
6e3HpaBCTBEHHOE CUHTaeres HeBO3MOMHHMB). Jlawbe, o06d3a-
TeJBCTBO JIONKHO GHTH BHPAMKEHO dOCMamouno Acno, TAKh ITOCH
MOMHO GHUI0 HAWTH PYKOBOMALLIA JAWEE JTa HcnoaHeHid. Bb
STUXDH TpenBiaxbh OHO MOKeTh 6HTh M HeolpeXBIeHHHMB;
HAIIp., BIOJMHYS JOIYCTHMO 06A3ATEALCTBO NPEOCTABATL Kpenn-
TOPY Ty MJHM JpPYryld H3H [ABYX®H, Bellei (Takb HaHBaeMoe
awsmepuamuswoe 006a3aTeBerB0). TakAMD 00DA3OMB, TpPeOyercd
TOMBRO, YTO6H 0643aTelbCTBO, TOPIABAIOCH Onmpenbienin, OHI0
onpedibAUMO.

O6a3ateapeTBal PAsHBAAIOTCS HA Omaumvis u wedmaumsia. To
WJIM WHOEe CBONCTBO 06#3aTeNBCTBA 32BHCHTH OTH CBOMCTBA
mbifeTBid, cocraBaEOIIATO ero ImpeaMerh. Kein HCUOJIHEeHie
nBHCTBiA 110 YACTAMD JHIIAETH 00433TeJbCTBO 3HAYEHid, 06s-
3aTeJIBCTBO HA3KLIBAGTCA HeXBIMMBEMB: HAmp., 006:33TeJBCTBO
IepeiaTh JOUIA/b; eCdl e W YaCTHYHOe WMCIIoJHeHie MOKeTh
BB KOHEUHOMD PesyasTarh HaTs HeesaTeJbHBI pe3ynbraTs, 004-
32TeNbCTBO NPH3HALTCA ABIAMBIME; HAnpuMBpH, 06433TENHCTRO
BeBeatd 100 B030BH CcHBra, yIJaTHTh CyMMY AeHerh M IIPoY.
Has jpbamMoctn 06s3aresbcTBa He cabiyerb OJHAKO, YTO JOJ-
HAKB MOMKETH BB 3TOMB Caydah HCIOIHATE 00643aTeNbCTBO
110 YACTAMD: Geshb COrVIacia KpeauTopa I0fo6HAd PAacpovka He-
momycTHMa. 3HadeHie ABIAMMOCTH HPOABIAETCA NPH mepexoxk
06A3aTeNbeTBA Kb HBCKOJNSKAMD JHIAME (HAIp., mocab Kpe-
JAHTOP WM JAOM/KHHKA HACKHBAYOTH HBCKOJBKO YeqoBLKB):
nbaumoe 06543aTelIbCTBO 1IepeXo/iUTh TOr/IA Ha Kajaaro BB CO-
oTBBrCTBYOIIERH J0ah; BB cayyah jKe HeaBIMMOCTH CO3/IAETCS
TaKb HA3HBAEMOE comwdaproe 06533TeNBbCTBO, KOrJa HBCKOIBKO
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JUIh ABIATCA cpady BeB kpenuropaMu (aKTHBHAS CONHAAD-
HOCTB) HJUIH NOMKHAKAMA (ACCABHAS cosapHocts). [Ipn axraB-
HOM COJMMIADHOCTH KAKIHIA KPEJHTOPH MOMKETH B3HCKABATH
BECh OATH TOJHOCTBIO, M yIJIaTa, NPOU3BEJEHHAS ONHOMY H3B
BBpuTedel, moramaers Bce 0643aTENBCTBO: IoBJI0 OCTAIBHHXB
KPeINTOPOR® CUMTATHCA C'h HX'b TOBAPUILEMD, OCYIIECTBUBIIAMD
€BOe I[IpaBO paHpUIe NPYIHXB. TOYHO TAKD Ke NpPH HACCHBHOM
COMUNIAPHOCTH, KPEIHTOPD MOKETh TPeGOBATh MCIIONHEHIA BCero
0043aTeJIbCTBA OTHh KAMJAT0 M3h MOJKHHKORD. Hano samBrATh
RCTaTH, 4YTO0 COJUAAPHOCTH, KPOMB yKazaHHAro eaydas Hacab-
HoBaHiA HebamMaro o6A3aTeNbCTBA, MOMKETH BOBHHKHYTH M 110
0€060H BOE CTOPONB, MM Ke BB CHIY IPAMOTO BeibHis 3a-
KOHA, HAlp., BB cayyal npuymHeHid yOHTIKOBG INPECTYIHHMD
nBiicTBieMs HECKONBKMXB JANE U T. IL

Haxouenrs, Heo6xonmmo YIOMAHYTE O Pa3Miyin 0043aTeILCTBD
oduocmoponnuxs W dsycmoponnuxs. AMEHHO, HHOIAZ OTHOIIEHie
TakoBO, YTO OOHA €TOpPOHA HMMBEeTH DPaBo, 4 APyras Hecerh
0G32HHOCTD; BB APYIAXH CJYYAAXD 06 CTOPOHH uMBRTE U
IIpaBa U 06A3aHHOCTH. Bh arepBoMs  ciayyak Mu mmbems 064-
3aTeJIbCTBO OJHOCTOpOHHEe; Hanpmmbps, npn 3aiiMB kpennrTops
uMBers npaso TPe60BATh YIVIATH, a JOJUKOHKE 0083aHb HT0
TPeGoBaHie HCIONHATE; BOWBTOPOME cayyah mepens HaMm 06s-
3aTeJLCTBO JIBYCTOPOHHE®; Tak®, NPH KyIIB-mpomam®B mpoma-
Bellb AMBETh 1paBo Tpe6oBarh YIIATH CTOMMOCTH BEILH U OG-
3aHb TepenaTh NMOKYNATeN w0 Bellb; IOKyHaTeap HMBETH NMPaBo
TPeGOBaTh Nepelauyd Bel(H U 06A3aHPB YILIATATH ed ITBHY.

§ 75. Bo3HHUKHOBEHie 00A3aTEe/ILCTR .

CnaBrBANMXS My Teil IS BOSHAKHOBEHIA 0653aTeIbCTRA JABA:
€B0GONHOE COvIalleHie CTOPOND, HAIIPABIEHHOE HA, YeTAHOBJICHie
0643aTeNILCTBA, T.-€. 003080p3, U npasonapyuenie, KOTAA JJA JULA,
HapyIIPBIIATO Yy#0oe IPaBo, BO3HHKAETH O00A3aHHOCTH BO3HA-
rpajuts noreprBBiIaro 3a moHeceHHHH yinep6s. Ha pamxy cb
STAMH IBYMA Ba:RHBHIIAMY HCTOMHAKAMH 063aTeJIbCTBA, 3aK0Ks
YCTaHABJIMBAET elIe dpye, HE NOAXOAIIe IOIH KAKYI-HUOY b
onpe/bAeHHyI0 KaTeropin; HAIp., YAePRUBAIOMi KaKy0-1160
WBHHOCTH HM3B Yy/KOr0 HMYIIECTBA (e3h JOCTATOUHATO OCHOBA-
Hifg 0643aHB BO3BPATITH ee.

18*
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§ 76. lMoHATie 00A3aTEeIbCTBEHHAr0 A0TOBOpA.

[pesxae wbMB mepeiiTi Kb olpe/BaeHin 06ga3a1e)bCTBEHHArO
JIOI'0BOPA, HEOOXOIHMO TIO3HAKOMUTBECSL ¢ JIOHATIeMB 0GB HODIH-
Judeckoil enbart Booduie. Yemoshueckoe mbiicTBie, BH3BaHHOE
COZHATENBHOID BOJEW cyObheKTa U CHaG/KReHHOe I0pHIHYeCKUMU
1noerbACTBIAMM, HABBIBACTCS iopuduveckuns oniicmeienms. KOpumu-
yecKis AbiicTBig pacnaziawrca Ha ABb rareropid: IBICTBIA ue-
dosdoaenivta, U Bh CHJY 31010 lipecabayeMuda IIpaBoMb (Hampi-
wEph, Kpaska, HOBpEmICHIC UYKROI0O MMYIIECTBA BHHOBHEIMB
00pa30Mb | T. [1.) W do3goaennvia JBHCTBIA. Ta BTOpas rpylima,
Bh CBOI ouepens, Abmures Ha JBa kaacca. IOpuamdeckia 1o-
caBbjCTBiA, KOTOPHIMA cHa(:Kaercst J103BojeHHoe mBiicTsie, Mo-
PYTE OHTHh HemReJaTeJabpHH AJd TBHCTROBABIIAID (KakOBa, HA-
npuMBps, 06a3aHHOCTE BosMBlUEHIF “yilep6a, UPAYHHEHHAIO
[PH 3KCIUIOATAIIN KAKOT0-THG60 WPeAnpiaTid—He3aRHCHMO OTH
BHHOBHOCTH XOBAHHA) MM, Nogkpained MBpb, He OWTH Helwo-
cCpe/icIBeHHEMD ero HamBpeHiem®,(Hanpambpsb, aBropekiil ro-
HOpapDh ILMeaTeNsT H MP.), AN, Jke, HAIPOTHBL, JHILO CTaBHTH
ced’t npamon BB MEETHrHYTHES NOMOLIBI0 cBoero AbiicTnia
H3BBCTHHX D PH/YCCRIXD ToSHBACTBIH (HaupnMbph, MpoJaKa
BeIy, enava BH apexny wup.). [locnbaniil poxns mbiicrriil Ho-
CHTH Ha3pamie Mpudunedioss comarr. TAKUMB 06Pa3oMb, MOXH
IIMeHeMs  1opuouneckoil _ecowaxw pasyMBIOTH dozso.aenioe 3axonoMs
Owanie, coGePWAEMOC 042 DOCINUNCOHIA  UISHEMHUALD  IOPUINUECRALD
NOCAILOCHIBLA, HCERAMEALHALD OAL AUYS OWilemayionaio.

Ecan opugnyeckas cibiaka cogep:KHTh HIBABIEHIe BOJI
TOJBKO OIHOI CTOPOHH, TO OHA HA3HBAETCA 00HOEINOPOHHEN (Ila—
npumhpsb, 3apbiuanie); ecan e cAbiaka BOSHHKAETDh BH Pe3ylib-
TaTh BeTPBYHLHXE BOJIEU3BABACHIM IBYXDH CTOPOHD (THID MO-
sKeTh OBTh W 00Jblie), OHA HOCHTH Ha3BaHie deyemopounei
cbary; TakoBe Beh morosopn. Utak®s, dowsops Npeioaracts
HIBABIEHIE BOJH Ch ABYXDH CTOPOHSB, COMNIAMIAIIHXCA IO H0-
BOAY Kakoro-HuGyas npeaMera. Cb IOMOIIBIO AOIOBOPA MOKHO
YCTAHOBHTH CaMBld DPA3HOOOpPA3HLIsl OTHOIUEHISA; Tawb, IOTr0OBO-
pOME :KeHHXa I HeBBCTH yCTAHABAMBAOTCA CeMeilHH:A OTHOlIe-
Hig, cormalnenieMb JBYXH JHIB 0 Nepeaadd dartuieckaro o6-
JA7QHIA BeLIpl0 yCTAaHABIMBAETCA BemiHoe npaso u 1. 4. [lo-
STOMY CHeUIAIbHO odazanesscnigennbiii 00weops CABAYETH olipe-
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,EI,'{‘:J'[IITB, Karb cCcolvalleHie JABYX'G HJIH HECROIBKHIX B JHILD,
YCTaHABINBAOIIEE KAR0e-JHG0 0043aneascnaso.

§ 77. YenoBia pbUCTBATENBLHOCTHA NOTOBOPOR™..

JIbiicTBie TOrza TOABLKO MOMETh OHTH HA3BAHO IOPHIHYC-
CRAMB, eCJIU OHO ABAJIOCH NMPOXYKTOMB CO3HATEIBIOH BOJIM JHIQ
nhiteTBOBABLIALO.

310 00CTOATENBLCTBO ABJAAETCA HEOOXOINMHMB YECIOBieMTD
and ABHCTBUTENBHOCTH JOTOBOPOBB: HEJN0CTATOYHO, YTOOH /1Ba
JHLA OPHINIH KB COTVIALIeHi II0 IOBOAY H3RBCTHATO Mpejt-
MeTa; Tpedyered elre, 4To0l RAMANMB H3B HOXB BOJA OHIIA
BBIPA#eHa GO3HATEJNBHO M €BOGOAHO. ITOro HBTH, KOTHA JIHIL0
ABHCTBOBANIO IIOAB BIIAHIEMD NPHHYHCIEHIA, 00MaHA HIH 3a-
OnympeHis.

Hons npunysicdeniens Hano pagyMBrs YLposw, ICHXHYCCKOE
BoaxbiicTBie, mpH mocpencTBh KOTOPAro OTH JMNA BHIMOI2OTH
13haABIeHie BoaH. B 9ToME (Caydab 9enoBbRb HAXOAHTES MO
sreyarabuieMs erpaxa, (@, 0ToMy ero pbilewiec Heap3s IpH-
3HATH NPHHATHIMD €BO60AHON. [[14 TOr0, YTOOH MOMHO GHUIIO
€COCNATHLCS Ha IPHHYMIeHie M N0oOUBATLCH NPH3HAHIA HIBABIE-
Higa Bonm HenbiETBUTENHHHMD, BH HHOCTPAHHHXTD 3aKOHOMA-
TEJNBCTBaXh Tpeldyered = OGHKHOBEHHO, YTOOH Yrposza GHJa
IIPOTHBO3AKOHHO, WPH TOMB CEPLE3HO: eCaH JHI WHeIlyra-
n0ch Ge3d JOCTATOYHAIO OCHOBAHIfA, MJIM CTPax’bh BHI3BAHD Ka-
KOK-HUOYAh HMYTOXHOK Yrpo3010, MIBABIEHIe BOJIM 0CTAETCH
Bh cuirh. Pycckiil 3axoHD yHOMUHAETH O CepLE3HOCTH yIpo3h
MCKJIOYATEIBHO [0 II0BOAY YIOJOBHOH OTBBTCTBEHHOCTH 3a
npuHy:Kaenie kb Opary: cr. 15600 Y.uoxenis o Hakas. TOBOPUTD
00 yrpo3ax’s Takoro poja, 4T0 ,yTPOKaeMblii MOIs H JI0J.
Menms OHABL CUYHTATH ce6s BB omacHocTH. UTo e Kacaercs
BehbXb Apyruxs cabaoxs (Bb ToMh YHcah M 0643aTeNbCTBeH-
HHXDB J0r0BOPOBB), T0 702 ¢T. rpakl. 3aKOHOBE onpeabisers
npuHy:kaeHie Takb: ,lIpaHysaeHie OnBaerh, KOrja KT0-IHG0,
OHBD 3aXBaYew'h BO BIACTH [PYroro, UPHHYMEIAETET KB OTUYIR-
JICHII0 HMYINECTBa IIH KO BCTYIJIEHID BB 0643aTeibeTBa. Ha-
CHUIBCTBEHHO, CTPAXOMb HACTOAINAY0 HJM GyAYINAro 3Jja, MOry-
[[aro MOCTHIHYTH ero JHUI0 Hiad HMmymiecrBo“. TaxmMb o6pa-
30MEH Cephe3HoCTh 3J1a, KOTOPHMB YPpOKaloTh, H OCHOBATEJL-
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HOCTH ¢Tpaxa He YIOMAHYTH NPAMO HAUIMMDB OGIIAME 3aK0HOMD;
3TOTH NPOGBIABL BOCIOMHAETCA CYAeOHOH IPAKTHKON.

JpyruMb NpendarcrsieMb Kb NPH3HAHID BOaM Jaua abii-
CTBUTEJBHOK CIYHATD ob6Mans. ITO IOHATIE MH HMBEMTD BB
TOMB cayuab, ecinm Kro-HEOYas HAMBPeHHO BBOMATE JIpPYyroro
BB 3alayxienie W TEMB nNpuynHAETH eMy yumep6s. Haumm
rpajKiaHcKie 3aKOHH He 3HATH O6LIAr0 TOCTAHOBJEHIA 10
aroMy noBoay. Ho u3b cneniaIbHHXB crareif, KacaoIAXCS
Opaka, KyIIH-IIPOJAMH M Jp., MOMHO [0 AHAJOTIH BHBECTH,
4TO BeAkad CABIKA, 3aK/UOUeHHAS IOAH BJIAHiEMb 06MaHa, MO-
HeTH OHTH JHUIIIEHa CBOEH CHIIH.

HaxoHeilb, BOJIA JHIEA He HOJAYYAETH HBUCTBUTEILHATO 3HA-
YeHid, eClH OHa CJOKHIACH BCIBICTBie @abayxcoenia, T.-¢. He-
NPABUJIBHATO MPENCTABICHIA O KAKHXB-HHOY/b (PAaKTaxXb WIM
MOJTHATO He3HAHiA 0 4eMb-JHu60. YTOOH U0 MOII0 COCHATHCA
Ha cBoe 3a6uyic/eHie, HeOGXOAMMO Npesje Beero, YTo6H phub
L7180 KAKUXB-HHOY/Ib dakTaxs, HO, He 0 HOpPMAX'h IIpaBa, TAKb
KaK’h HAKTO HE MOMKETH OTFOBAPHUBATHCA HE3HAHIEMD B3aKOHA.
OB Apyroil cropoHH H (axTHUecKOe 3a0JIysIeHie He BCEerma
IpUHEMAETCA Bo BHAMauie., [Mefino, Teopia rpasmpgauciaro
1IpaBa H GOJBIIAHCTBOY, 33KOHO/ATE]ILCTBS TPe6yTh, UYTOGH
3abmysieHie Kacanoch OGCTOATENBCTBA, CYIECTBEHHAIO B
mapgoMs caydab, Cona’ oTHOCATD 3salay:jeHie 10 MOBOY
xapaxrepa cabixm, (HampuMBEp®, HBKTO IpeANoaaraers, 4TO
eMy II0jlapeHa Belllb, Meskay TEMb, ero KOHTpareHTs HMBIB BB
BHAY NIPOJAMKy M T. IL.); CYU[ECTBEHHHIl XapaKTepb MOKETS
IMBTE Takike 3a0ayskieHie BB JALB, B npeamerd cabakn. Ha-
060pOTH, Kb KaTeropiH HECYIeCTBEHHAI'0 OTHOCHTDH II0 OGIIEMY
NpaBAIY 320yMKIeHIe Bh MOTHBAX'E, KOTOPHMHA PYKOBOJICTBY €TCH
JHUO TpH 3ariwdedin cabaxu. Haire sakoHOIATeNbCTBO H IO
JAHHOMY BOIpOCY HE B3Haerh O06I@Aro IOCTAHOBICHIS, YIIOMH-
Hasg O 3a0JysRIeHim Jauip mo 1oBoxy sapbuianis, TepaOmAro
CHJY, €CJIH OHO COCTaBIEHO €h OYEBHJHOI0 OIIHOKOK BL JHIB
uad BL 3aBBinaeMoMd mMymecTsB. OnHAKO, CyHeGHASs Ipak-
THK3 H BB HTOMD OTHOIUEHIM BOCIIQJHANA TPOGBIB BB 3aKOHO-
IaTeabeTRB, NpPH3NABG 110 AHAJOTIH AJd BCAKOH eabarm cy-
[eCTBEHHOE 3a0JyJKIeHie NOCTATOYHHME OCHOBaHIEeMs IJIA Ju-
HIeHiA COBIKH CHIBL.

Wa® npeauaynaro BAAHO, YTO BOJSA, JeKAINAss Bh OCHOBB



— 279 —

JIOroBOpa, Kakb U BCAKOH opHAHYECKOH CIBIKY, MOIAHA OHTEH
€Bo6ofiHa U coaHarensna. Ho ommoro pbruenis Boaym mia IIpaBa
HeJ0CTaTOYHO; Heo0X0OuMO ele, 4TOOH 3Ta BOJI OBJIa KAKB-
HAGYNb BHpaeHa BOBHB, YTOGH OHJIO Gotcussasaenie. CLI0CO-
60B> U3BABIEHIA BOJM OYeHb MHOr0; Bb GONBLIMHCTBE CIy-
YaeBbh OHH MOTYTh 06JeKaThcA BB Ty HIH HHYIO (iopmy, Bh 3a-
BHCAMOCTH OTBH IKeJaHifs cropos. OnHako, aad HBEKOTOPHXB
COBIOKE 3aKOHOJNATENb CYHTAETH HeOGXOMUMHMD TOUHOE CO-
6mioienie onpenbiednoil, HMB IpexgmECaHHOii HOPMH; MOMOG-
HHA CABIKN HASHBATCA fiopiarswuyu, B OTIAYie 0T Hedop-
MaJlbHHIXD CABJIOKD, IPH KOTOPHXDB BOJA MOMKETH OHTH BHIpa-
KeHa BB woil uww uroi dopmb. Y Hach (opMAJBHHIL Xapak-
Teph HOCATH, HANPUMBPD, cABIKH 10 MOBOAY HeBUKHMOCTEIl
CoBepIllIaeMua TaKbh Ha3HBaeMHIMb RP'I}HOCTHHM'I: TIOpAIKOMB.
9T0TH NOPANOKD BHPARAETCA BB TOMB, 9E0 CABIKA, 3aKIIOTCH-
Hasi y mberHaro yorapiyca, IpengraBisercs 3arbmb Ha yTBep-
JRIEHIe cTapileMy HoTapiycy.

BuBaors cayyau, korna (BEBMIHEe, BHpaXeHie BOXH, BOJe-
H3bABIeHIe, He COOTBBTETBYeTs HBIiCTBHTEIBHOMY COmepia-
Hil0 Bosm gnua. Takoe wnecoomemwmemesie MOKETh GHTH HEYMH-
UITeHHHMB, H TOr/la_ IIPEMBHAOTCA 061iid 10J0KeHis o 3a6iy-
speHin W o6mManl. Ho HHOrAa OHO NpAMO BXOAATH BB HAMB-
peHie Jmila, HIBABIAMEATO BOMD. Oco6eHHO BajkHoe 3HAUEHie
umMbers caydyail Takb HA3NBAGMOH cunmysayiu, WIA IPATBOPCTBA,
KOrJla TOXB BHIOMB ONHOH CHBIRH *KeNATH BB CYI{HOCTH
3aKJIOYUTH TaliHo coBeBMD HHYD. Hampumbps, amuo, xesao-
lge COBEPLIHTH NApeHie, He HO03BOJfEeMOe BB JAHHOMB cJayyab
NpaBoMb, TBiaeTs BALD, 4TO OHO IIPOJAETH HMYLIECTBO CBO-
eNy KOHTPAareHTy; OJIHAaK0, H3b HHYTOMRHAro pasmbpa DOKYMHOI
I{BHH, HICKOIBKO HecOoOTBETCTBYWIIAT0 CTOMMOCTH NPOIAHHOIM
BeN(d, BHAHO, YTO Cephe3Haro HaMBpeHis COBEPLIUTH KYILIO-
IpoNa#y CTOPOHH He uMbim. CumysnmpoBaunas cabiaka Ipu-
SHAeTCs HeBHCTIBUTENBHO, TAKDh Kakb 375ch HBTH HCTHHHAIO
HaMBpeHis 3aKkIOYATE HMEHHO Ty CHBIKY, 0 KOTOPOI 110 BHBII-
HOCTH Lina pbub. Cb Apyroit cTopoHH, I Ta cabika, KoTOPYIO
XoTBaH IIpOBeCTH MNOAB (MJIATOMB CHMYJIUPOBAHHO, 0GHKHO-
BEHHO TaKiKe He IMONy9aeTh CHIH 32 OTCYTCTBieMb KaKOro-1a6o
TpedyeMaro 3aKOHOMD 3JIeMeHTa: cABAKY, He 3aKI0YalNIyI0 Bh
ce6h HHYero MpoTHBO3AKOHHATO, elBa JH KTO CTAHeTH MPHKPH-
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BaTh, IPOBO3UTE KOHTPAGAHI0W. KARUX'B-THGO NPAMHXYL [1OCTA-
HOBJIGHIIf 110 ATOMY TOBOAY BB PYCCROMD 3aROHOIATENHCTRE He
COTIEPIRITCA.

[Ipemuayiiee mHaTomeHie TAKHMD 06PA3OMD ITOKA3HBAEGTD,
ur0 Bh COCTaBB OrOBOPA, KARB H BOOGILE IOPHIHUCCKONR ¢RIk,
MOJKeTH OKa3aThCSl HAJIHYHOCTH TAKUXD (AKTOBB, KOTOPHE JII-
MaTh cabary cniae, cabiants ee wexbiicrBuTeanHoit. Hembii-
CTBUTEJBHOCTh CABIKKM BOBMOMKHA JBOAKAH, & MMEHHO: ¢Ibiaka
MOKETH OHTb #uumodkc1ow W Ke TOJABKO ocnapusaenow. Bh
cayyah HUYTORHOCTH, ¢XBJIRE Kakb OH HBTH; OHA caMa Co-
6010 MPUBHALTCA HecyIec¢TBYIOINLEi, He BH3HBADIIE 00LYHENTD
cBonX’s nocabaersiii. HaoGopors, ocnapuBaevas cabiara mmb-
eTh euny N0 TBXD NOpPb, HOK2 CYAB 10 Wpockits 3aunmepecoran-
HHZs AuYs HE YCTAHOBUTDH €A [OPOYHOCTH, JiMmamviieii es sua-
YyeHisd.

JTO BaEHOE pasiiuie He IpoBEeHo, OJHAKO, BL UaIIeMT
3AKOHOAATENBCTRS, YIOMIHAI{EMB), 0 HebiiCTBHTEIBHOCTH, 0
HUYTORHOCTH CHBIKH—O0e3h ETporaroicotiIienia Kaxoi-im6o
TOYHOIL TepMunojgorin. 3w comocranienia oTabABHHXD YacTeil
HAIIMXD 3AKOHOBDL MOKHO [PH3HATH, YTO 0Ge3YCJIOBHO HIYTOMK-
HLIMH SIBJIATCH (10 PycEGKoMy IpaBy eabuii: 1) coBeprineHHbst
HEIPaBOCOOCOOHHME MIH HeAbecnocoGHHMD JTHIOMB, 2) KJIo-
HAIACA Kb JOCTH/KEHII0 3alperieHHol 3aROHOMD Whan, M
Dame IIPAMO BOCHPEMIEHHHSs 3aR0HOMB, 3) 3aKJIOUYEHHHS 6e3h
cOOMI0/IEHIsA yCTanoBaedHoil gopMu. Kb dmeny oclapuBaeMHxs
CABIIOKD BB PYCCKOMB NpaBh MOIYTH GHTH OTHECEHH CHBIKH:
1) 3aK/II0YEHHNA 6e3h €O03HATENTBHOH M CBOGOMHOH BOJH, T.-€.
KOTZ2. €yGBeKTh HaXOMWiICA I0Jb BiisHieMb 3aluyskjeHis,
yrpo3s mim o0mana; 2) exbiakm, He3aKOHHO HADYIIALIMNIA TpaBa
TPeThbUX'D JIHILD.

§ 78. BaKnO4YeHie MOroBOpPORs. I[Ipencrasu-
TEJIbCTBO.

Jia sagnodedis 10roBopa, KAKb yike CKasaHo, Tpedyercs
CBOGOMIHOE cornamieHie 06BAXD €TOPoHh. MOMEHTH OKOHIATEb-
Haro CorvialleHis oupexbiunTh OGHKHOBEHHO HETPYHIHO, ecJn
006 croponn Haxomares BmbBerb. Ho ¢n passuTieMb cpeicTBh
CO0GIIeHiA, BH HACTOAIee BPeMA IOTOBOPH OYeHb HepBIAKO 3a-
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KJIOYATCA JTIOAbMH, HAXOAAUHMMMCH Bh PasHHXD MBeraxs. Be
ATHX'D CAYydYasdxXs JHUO, ¢abrasiiee NOpeiomedie BarIOYATH
caBaRy, MOJURHO BHAAATH CPOKB, OFOBOPEHHBIH BB MPEAT0MkKE-
Hill 117 HEOGXOIMMHI M0 06CTOATEILCTBAMD €Iyyasd JIst TOTo,
yroOH Jpyrad ¢TopoHa Morva aarb orsbre. OmHako, camoe
3aRJIIOYEHie JOI'0BOPA OTHOCHTEA KB MOMEHTY NOJyueHia omemma
JULOMB, ¢IBIaBIIMME TpeAjoxkenie. [1o 3TON0 MOMEHTa JIHILD,
BHpa3BUIee COIVIACie BCTYUHTH BB CHBIKRY, MOKETH H3MBHUTH
csoe pbureuie: H200X0AUMO JHINB, YTOGH JApyras CTOPOHa
y3HaJa O TOMEL [0 MoJdyyeHis yTBepiATedapHaro orsbra. Bn
PYCCKOMD 3aKOHOJATEJNLCTBE 110 9TOMY Bompoey He wumbercs
HUKAKUX'E ITOCTAHOBIEHI.

[lo 1moBojy 3ariwyeHiss JOrOBOPOBD HEOOXOTUMO M3TORHTH
kpatria ceBabaiga 060s HHCTATYTE npedemasumervemea. MH yie
3HAEMDB, YTO He BCH IMPABOCIIOCOGHBIwAHIR 00JATAINTE BB TO
#e BpeMa qbecmoco6H0CTEI0. Tak®, HecoBeplIeHHO IBTHIE, CyMa-
clilenurie 1 JAp., OyAyYd IPaBOCIIOCOOGHHMU, HE MOTYTH, OJTHAKO,
(Bmoant MAN OTYACTH) CBOMMEH=ILHETBIAMU BHIHBATH IOPHIU-
yecria nocabaersia. O4eBNAHO, UTO €CIIl IIPABO HEe JKEJAETH
lIpeBpalaTh OPABOCIOEOGHOETL BIHXD JMIG BbL MYCTOH 3BYKD,
OHO JIOJZKHO [03BOJATH, COBEpHIeHie OPHANYECRHXD BHCTBI
BMBCTO 9TUXD JWUD KOMY-HHGYAb APYIOMY (3aKOHHOMY TIpeji-
CTaBATEJI, OlleRyHY). Takh BB IpaBo IIPOHAKAETD IIPHHLAND,
4To HHOIa JLHCEBYET® OAHO JIMI, a HpHIARYeckis l1ocabil-
cTBig ero mbiicTsiil MamanTsh Ha npyroe. Pazn mopoGHoe npa-
BUJIO ITPHHATO 3AKOHOJATEILCTBOMD /ISl YKA3AHHKHXD CIYYaenD,
Korga mmbercs OpUAHYECKas HEBO3MOMHOCT IS CyOBEeKTa
abiicTBOBaTE caMOMy, TO HBTDL ocHoBaHiii He pPacIpOCTPaHHTDH
ero u Ha cayyam (aKTHUCCKOIl HeBO3MOMKHOCTH WJIH - 3aTPY/-
HATENBHOCTH [ Abecrnoco0HAaro JaMua CaMOMY BaRJOYHNTH
enBary.

Taxoe ABiJenie, rorga opHARYecKis xbicTBida, coBepuIaeMHA
OJHUMDB JANOMB OTH IMEHU JPYroro, RW3HBaOTH MoCaBACTRIA
BB auih atoro TIOCABAHATO, 1 HA3LIBALTCH NPEOCMABUMEABCINEONME.
Kak®s BumHO H3B TpEeaNAYIIaro, NPeJcTABUTENLCTBO MOMETh
OHTH 3aKOHHOe, KOT/Ia MPEeJCTaBHTENh BHCTYNAETh HA OCHOBA-
HIH YIOJHOMOYif, HaBaeMaro eMy II0 3aKkOoHY, H JIOTOBOPHOe,
KOI'/Ia OHO OCHOBAHO HA COTVIAUIEHIN JBYXD JIHLDB MEKIY CO00I0.
XapakrepHo0 4Yeprol IPeNCTABUTENLCTBA, OTAHYLIOIICI ero
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OTH IIPOCTOr0 IIOCpPefHHYecTBA 1IPU B3aKIYeHid enbaru, a
TarKe OTh BeAKAro poma daxrmyecraro coxBiicTmia, ABJIdercA
T0, 9T0 NPENCTABUTENb BCEI/IA COBePIIAETD opuduneckoe dniiemaie.
Beabaersie aToro InpeacTaBuTeNb NOMMKEHH OHTH BO BCAKOMB
cayual nbecrnocoGens. Chb Npyroii cTopoHH, UpeCTABATETS
OTINY2ETCA OTH Komuceionepa TEMDB, Yr0 B TO BpeMs, KAKD
noenbAHiil 3aka09aeTh cIBIKY 3a €BOIl CYeTh M JUIIB IOTOMB
IIePEeHOCUTE ed MOCIHBACTBIA Ha JPYroro, mpeacraBuTend Ibii-
CTBYeTh OTH HMEHH IPECTABIAEMAro, Takh 4T0 M OpUAHYe-
CKif TOCaBACTBIA BO3ZHHKAKTE TPAMO H HEIOCPEICTBEHHO Bh
il mocabpaaro. ITpr nmocpenersh npepcTaBuTe N MOKIO HE
TOJIbKO BCTYNATh BB 06A3aTeIbCTBEHHEE IOMOBOPH, HO B COBep-
IIaTh caMblsd pasHooOpasHua exbiaxu. HoHeuno, npuanyeckis
nbiieTBif, AMbBOLiA BB BHCIICH CTEITeHH JMIHHIT XapaKTeps,
KaKb, HANPUMBPS, 3aKmovenie Gpakd, éoBepniewie sapbiania—
He NOMyCKalTH IpelcTaBUTeTbCEBA.

§ 79. CocTaBHbBIEe 3JIEMEHTEI IOMOBOPOBE.

B® cocraph norosopa MOMHO'pPaszauuaTh: 1) siaeMenTH, 6e3
YCJIOBHO neodzodumvie NIA €ro 'CYLIeCTBOBaHIA (CyIIeCTBeHHHE
IIEMEHTH), 2) 3JI@MeHTH, ROTOpPHE 0GHKHOBEHHO TIPHCYTCTRYIOTT
BB CABIKAXB 3TOr0 POfdad, HO 110 0COGOMY COIVIAIIEHIH CTOPOHD
MOryTh OWLTh M MERIIOYeHH (ECTECTBEHHHBIE, M 00bixHOSCHNbIE
3JEeMEeHTH) W 3) 3JIeMeHTH COBEepPIUEHHO cayuaiinsie, BRIAOYAEMEIE
110 CHELaJEHOMY #KeJaHiio CTOPOHD.

Cpeyu o1oif 1moeabaneil Kareropid 0COGEHHO BAKHH ycao-
sin w cpowu. Iloxb HMeHEMD yesogia PasyMBIOTH Takyw oro-
BOPKY BB ¢abarB, eb 1OMONBI0 KOTOpOH HacTymreHie rocabi-
eTBiil caBaKkM cTaBATCA BB 3aBHCHMOCTH OTH HACTYILIEHIs HIH
HeHACTYTIJIeHis KaKoro-HuOyAs 6YAYIAT0 COORITIS, OTHOCHTEIBHO
KOTOparo HemsBBCTHO, HACTYNHTH OHO uaM HETH (HanpaMBps,
nwbkTo, co6Mpasgch HavyaTh IMpPOMHIILIEHHOe Tpejpiarie, BCry-
I12eTh Bb CABJIKH ¢B PA3lHYHHMH II0CTRBIIUKAMHA IOXH YCJIO-
BieMB, 4TO 3aJyMaHHOe IMpelIpiaTie OCYIECTBATCS M T. IL.).
TaxuMs 06pa3oMbd, yeaoBie eCTH OrOBOPKA, BRIDYaeMas BE
cIBIRY CAMHMH CTODOHAMI; IIPEJIMETOMB BTOH OrOBOPKU CIIy-
MHTH HeH3sBerHoe Gynyluee co6uiTie. YemoBid mbisresa Ha
WBCKOABKO DpaspAnoBb; HanGorbe BakHO pasamyie yeaoBiit
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OMAALAIMEALHBITD U OIHMIDHUINCALHLLE . HO}I’B UMEHEeMD OTJaararesib-
Haro pPa3yMBIOTH Takoe ycsoBie, KOTOPOe OTKIA/HBACTH HACTY-
NUIeHie OpHANYECKHX'D I0CaBACTRIM 10 ocyuiecTBiIenis uapber-
Haro axTa, TAKb YTO A0 ATOr0 MOMEHTa ¢ BJIKa HAXOMHTCS BB
HeompenbienuoMs cocroanin. (HampuwBps, mano npio6phraers
JIOMB Ha Cly4Yail, ecld MOJYIATH HACHBACTBO OTH H3RBCTHAIO
JHLA; HJIHA: PecTopaTop’h CHAMAETH IoMBlienie moas yemaopiems,
9T0 eMy JaHO Oy/eTh OTH aJMUHMCTPALiM paspbmieHie Ha Or-
KpHTie pecropaHa). Ecam ycaoBie He wmenoamdercs, caBiaka
TaKD M He MOJYy4YaeTh HPHIHYECKHXB IOCABACTBIN; ecan ke
ycaIoBie HacTymaerh, OHa MpioGpBraers MOMHYID OPHIHIECKYIO
emy. Orvbuurensnoe yemoie MH uMbemb BB TOMB caydak,
ecau cABika ¢b caMaro es 3aKMI0YeHif IIPOUSBOMATD OPHIA-
4ecKid TMOoCTBACTBIA, HO BB caydyal HACTYWICHIs yCIOBIEHHATO
0GCTOATENBCTBA TePACTH BCAKYD CHAy“(HanpnMBpb, A4 npogan
Belllb II0/b yCHOBieMb PacTop#eHia 70roBOpa, ecsd OHa IIOHA-
noturca 4vepesb Hbkoropoe BpeMa MHE camomy). Bp oramuie
OTH YCIOBIA — cponois HA3HBAEGTESE OFOBOPKA, CB IOMOLIBI KO-
TOPOH HACTYIUIeHie MAHAIPOIO/eHie oexbaeTBill cxbmrn
CTAaBUTCA BDH 3ABHCHMOCTH OTh WACTYIUIEHIA WIX HEHACTYILIe-
Hifl KAKOTO-HAGYAb GYMYINAr0 €OGHTis, OTHOCHTEJBHO KOTOPATO
Iapansde U3BHEM0,AT0 OHO\HACTYIHTS. (Hampumbps, o6a3aTemns-
CTBO TlepefaTh HMyniecTBo Kb 1 ausapda 1916 rona; mepenada
IpaBa MOCTB CMEPEM HACTOAIIATO CyOherTa). TakmMb 06pasoMs
CyAb6a CPOYHHXD CABIOKS He BHBHBAGTH HHKAKAXD COMHBHIiT,
pBYb mmeTs amIE 0 MOMeHTH, Ch KOTOPAr0 HAYHETCS WM KO-
TOPHMS KOHYATCA CHIA caBiaKd.

Pyeccroe 3akoHOIaTeNBCTBO He HAeTh CKOIBKO-HHGYIH IIPO-
CTPAHHBIX'D IIOCTAHOBJICHI BB 3TOH 06/12CTH, OTPAHMYHBASICD
OAHHMB paspbluleHieMb BKMOYATH BB JIONOBOPH 110 0GOIOIHOMY
COTVIACII0 CTOPONB ,BCAKIA YCJIOBisA, 3aKOHAMB He IPOTHBHHI,
KaKb-T0: yeJoBist 0 cpokb, o maaremxB, o Heycroiinh, 066 o6es-
JeHiAXh H TOMY IOJOGHEA“ f).

§ 80. Obeane4vyeHie TOTOBOPORE.

Ecau [o/KHEKD He HCHOJMHAETH NPHHATATO Ha ceGa 06s3a-
TeNbCTBa, Y KPeIMTOpPa OCTaeTCd Bh PYKAXD JHIIb OLHO CPes-

1 X, 1630.
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CTBO—O0GPATATS B3BICKAHIE HA WMYIIECTBO JOUKHHKA M BO3HA-
rpafurh ce6d 3a yOHTKH, IOHGCEHHHE OTHh HEHCIPABHOCTH
posukHUKA. OJHAKO, MOKETH OKA3ATBCS, YTO ATO CPEICTBO He
AACTH RPEIUTOPY IKEJATEJHHATO YIOBJIETBOPeHis Beabicrie
HECOCTOATEABHOCTH JOJKHUKA. BB BHAY 3Toro BEpHTEdD BH-
TOIHO IPH CaMOMB 3aRIOUEHIN" J0roBOpa WJIH YCTAHOBHTH Ka-
ROf-HHOYIL BCIOMOraTeJbHHNH HCTOYHHKD YAOBIETBOPEHis Ha
caydail HEHCIIOJNHEeHId ero Tpe6GoBaHis WaH BHIBIATH H3'D Beeir
NNYIIECTBEHHOH MACCH HOMKHHKA HBROTOPYHO 4YacTh TaKs,
4ro6H ed WBHHOCTH IINIA Ha Y/IOBJAETBOPEHie HMEeHHO TAHHATO
TPeGOBaHisdA; JPYIHMH CJOBAMU, SIBJISETCA IOTPEGHOCTH TAKD
ITH MHAYe ofesnevumn MCIIOJHEHie Jorosopa. Imasmbiimie ero-
COOH 06earedeHis 06513aTeabCTBD cn’knymm,le' 3a/1aTOKB, HE-
yCTOiKa, IIOPYYUTEIBCTBO H 3AJOIB.

3adamoxs mmbers rpoMagHoOe pacHpPoerpanenic Bh IParTurb.
ATIMD HMEHeMB HA3bBAETCA CyMMa, YIVIAUMBAEMAS TPH 3h-
RII0YEHIA JIOr0BOpa, BH CYETH JOyMyinaro Hemoasenis. OGesne-
qHBAOIAA YHRIiA 3alaTkay BEPARAELTCS BB TOMB, UTO eCJIH
Japuiiii ero He HCIOJHATHEWLCBOCH 0643aHHOCTH, OH'D TepsIeTh
yinmayennyio cyumy. Beam meuciionsenie aorosopa mocabro-
BAJIO 110 BHHD IPHHABINATO, OHb NONKEHD BEPHYTH 3a/aTOKD.
3a71aTOKD MOKETh/UMBTh, BEPOYEMB, H JApyroe 3HaYeHie; TakD,
OHD MOKETDH HIrPaTh TAK/E POJb BHBIIHATO BHPAKeNid OKOHYA-
TEJIBHATO COBEpILIeHIAWHMOTOBOPa; KpoME TOro, 3aIaTOKD MOMKETD
OMTb YCTAHOBIEHDL Cbh IUBJIBI0 BHPA3UTh BB TOYHOH wUPpPT
BOZHArpa:KJeHie 33 yOHTKH, BD clydal HeNCHoJaHeHis 10roBopa,
1 TEMB H36aBATBCA OTH Goabe mumm Mewbe 3arpyaHUTENBHAIO
NOKa3HBaHidA pasmbpa yOHTKOBH. M Heo6xommmo 3aMBTHTH, UTO
Bb HAIINXD TPAKIAHCKUXD 3aKOHAXD MB He HAXOIUMB CTaTh,
KOTOpadA TpHAaBajga OB 3aJaTRy BHauYeHie HCKRIOYATEIBHO
CpelieTBa, 00eaneyeHis.

Heyemoiiva Tarae Momerbs uMbTh 3HaueHie He TOJBKO CIO-
coba oGesnededia JOTOBOpa, HO M CPeICTBA ompenbiaenia pas-
wbpa BosHarpaneHis HPOTHBHON CTOPOHH BB cayyah He-
ucnoaHeHis. IIoab myMeHeMs HeyCTOHKH pasyMboTh HpHCOeIH-
HEHHOe Kb IIABHOMY 003aTelIbCTBY [[OMOJHATEIBHOE COIVIAIle-
Hie, Ha OCHOBAHIM KOTOPAaro JOJKHIKS, OKA3aBIIiiics HeHCIIPas-
HBIMB, 00643yeTcsa YIIATHTh H3BECTHYO cymmy. IIpH 5TOMB, 1O
TOUHOMY CMHCIY HAIUero sakoHa, IUIATeRD HEYCTOMKA ABJIIETC
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He 3aMbHOW MCIOJHeHIs, a TOJBKO OCIOAHEHIeMD, KOTOpoe
JOMKHAKS HECeTh novuato ucnonHenid. OGHKHOBEHHO YeloBie
0 HeyeroiikB BBOAuTES BB J0TOBOPH II0 JKeJaHID CTOPOHE.
LHBaTH, OJHAKO, CIAyYaH TaKD HA3HBAEMOIl 3aROHHOIL He-
yCTOlKHA, KOTAOa HeycToiika nMbers MBEro He3aBHCHMO OTH CO-
raaleHis ¢cTopods. HMeHHO, 3aKOHHOI HeYCTOHKOI 06ealeyH-
BAIOTCA 3aEMHH 00643aTelIbCTBI. MEMy YACTHHMHA - JHIAMH,
0643aTeNILCTBA ¢b RA3HOI, & Takme 006A32TeJbCTBO 110 [Iepe-
BO3KDB, NpuHATON Ha cebs medaBanown Xoporow.

Ilopyuumenvemso. 110PYyIHTENLCTBOMD Ha3LIBaETCA 100aBOY-
HO¢ COrvlallleHie, Bh CUIY KOTOParo IpH HeHEloJHEeHiH 0643a-
TeJABCTBA TIABHHIME J0JUKHHKOMES 0TBBYaeTh Apyroe JHI, AMe-
nyemoe nopyuntensemb. Tagumb 06pasoMb OTBBTCTBEHHOCTL
MOPYYHTENd BO3HHKAETH JHIUL BB TOMB caydab, ecnm He
HCIIOJHHUTE 0643aTeJbCTBA IVIABHEL “Aeknurs. [lopyunrenns
MOSReTh [PUHATH HA celd OTRBTCFBEHHOCTH 3a Bech JI0JIb HIIH
4ie TOJABKO 332 M3BBETHYI0 YacTh ¢B0: B IIEpBOMB eaydab 1mo-
PYYHTEILCTRO HABHBALTCA IOIHBEMD, BO BIOPOMB—YaCTHYHHMD.
Kpow’ aroro pas.anyis, Maie 3aK0HOIATeNbCTBO TBJIHTE eule
IIOPYYHTEABLCTBO HA [IPOCTOS) M “epPOuHOe, T.-e. NOPYUYHTeNh MO-
MeTh WIH Pydarsed 33,710, UYTO JOMKHURD BOOGIIE 3aTIATHTS,
WIK 33 TO, YTO OHDb 3WMIRATHTH BB CPORB. Henm nopyunrenb-
eTBO OHJIO mpoctoe, BhpUTedsh MOmeTh B3HCKHIBATH CBH IOPYIH-
TeJsd, KOrja Bee HMYILECTBO /IOJKHHKA 110/IBEPrHYTO Ilpozj,a.:wk,
W BWPYYKI BCE-TAKM HE XBATHAO JIIA yAOBISTBOPeHis BhpH-
TeJd; UPUX CPOMHOME ke Iopyuynrenssctsb BBpurtens Momers
HEKaTh Ch MOPYUATEIS TOTYACH [0 OGHAPY:REHIN HeHCIPaBHO-
CTH JIOJKHHEKA.

Han6ombe BEpHLIMNE crmocoGoMb o6esnedenia 06A3aTeabCTBa
SIBJAAETCA YCTAHOBJIEHie 3a10108020 mpase. ITUMB HMeHEMB 000-
3HAYaeTCsA NpPaB0 KpeauTopa, BB CAydah HeHcloaHenid BB
CPOR’b ero TpeGOBaHifg, YIOBIETBOPUTEH cebd H3b HUMYUleCTBeH-
HOI WhHHOECTH 3ajJ0akeHHAro mpeamera. a4 JoCTHIKeHidA 3T
IWBIH KpeAuTOPY JaBaJOCh IIePBOHAYAJILHO IIPABO TPHCBOMTH
ce6b 3al0:KeHHYI0 Belllb BB CIy4al HeHCIIPaBHOCTH NOJMHNKA;
doabe passuroe 11paBo IIPEOCTABJIACID €My TOJBKO NIPABO IPo-
Ja4H Belid, W JHIIb Bb KPailHHXD Caydasaxsd (Haupumbps, 3a
HEBO3MOAKHOCTBI0 HAMTH TOKYHIaTe d) Jlepelaersb KPeInTopy 3a-
J0KEHHYI0 Bemh BDb coGerBeHHocTh. [loeabaneit Touku spbuia
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NpuAep:RABaETCA BH OOLEMB M Hallle 3aKOHOMATEILCTBO, XOTA
MHOTiA ero HOPMH COXPAHAKNTH Ha, ce6B CIBAN IpemHAro I0-
pAfKa, 10 KOTOPOMY CB MOMEHTa ITPOCPOYKH JOJKHHKA Kpe-
AUTOPH CTAHOBHJICA COGCTBEHHHKOMD 3aJ0KCHHON Belld.

Pyecxoe npaso ymoTpe6igers pasiuMyHHE TePMHHH, CMOTPA
II0 POAY Bellel, COy:mKalEX® o06e3ledeHieMb 0643aTebeTBA.
Hmenno, ecmi BB oGeanededie TpeGOBaHIA JaeTes NBHRHMOCTD,
Hall'h 3aKOHB Ha3HBAETDH OTHOIIEHie OGHKHOBEHHO ,3aKIa[0MB;
ecai e phub HIETh O HeABMKAMOCTH, YIOTPe6isdercs Tep-
MHHE ,3aJI0TB“.

Takhs Kakb 3a70T0BOE IPABO MOMKETH IOBIEYD 32 COGOW
Npojaiy BEINH, TO YCTAHABIAMBATL B3aJ0I'b IIPENOCTABIAETCS
JIAMIb JIHILY, CIIOCOGHOMY Kb OT4ysueHio¢Bemm. TakuMs o6pa-
30MB, Jiaiie COGCTBEHHHKS He MOKEeTh 3aKjaIEBaTh HMYIIECTBA,
eCI: OHO HAXOJMTCA II0TH 3anpelyeHiems. Toumo Taxs e u
OTHOCHTENBHO O0BEKTa 3aJOTOBOFO IIPaBa MOMHO YCTAHOBHTD,
4TO KB 3aJI0T'y CII0OCOGHO BCe TO, 4TO MOXKETH OHTH IPOXAHO.

Taxp Kaxb 32J0roBoe IPABOMPEIOCTABISETH CBOGMY €y6h-
EKTY BOBMOMHOCTB IIOJY4HIb \MMYINEeCTReHHOe YIO0BJIeTBOpeHie
3B LWBHHOCTH 32J0:KeHHaro 0BEKTa, TO BIOJHE MHCIHEMO ¢h
TeOpeTHYecKoil Touxkd apbuHia yeraHoBieHie Ha OJHY W TY ke
BeIlb 3aJOrOBHXE 1IPaBh HBCKONBKHXH Julyb. Haurs X ToMb,
OYeBHIHO, OAH BIiAHIEMH cTaparo II0JIOMEHIA 32Ji0Ta, KOTIa
IpU HeuCLoJHeHin EPedoBaHisd KPeAUTOPs IOJYYaIb 3aJ0/mKeH-
HYI0 Beillb Bh COGCTBEHHOCTh, He [ONYCKaeTh BTOPOI0 3aJ0ra
Ha OJHY H Ty :Ke Beulp !). OJgHaK0, IIPAKTUKA, OCHOBHBASACH Ha,
0YKBAaJBRHOMB TeRCTH HBKOTOPHX® CTaTeii 3aKoHA, YIIOTPeGIamn-
IIAXD TEPMAHD ,3aKJaJUad“ BO MHOMECTBEHHOMD 4ucab, npu-
3HaJI8 BIOJHE BO3MOKHHIMTG yCTaHOBJIeHie HBCKOJNBKAXE 3aJ0-
POBHIXH TIpaBhs Ha OAHY Belib U TEMB Yy/I0BIeTBOPHIA HACYIl-
HYI0 IOTpe6Hocth 060poTa 2).

Bb cayyal ecyuiecrsoBaHis Ha OIHO M TO Re WUMYIIECTBO
HBCKOJIBKUXE 3aJIOPOBHXDB IIPaBh IOPANOKE YAOBJIETBOpPEHiA
ompeabaderca BpeMeHeMb YCTaHOBIeHid 3ajora: BEpurens, BB
0JIG3Y KOTOparo 3aJioropoe oGesnedyeHle OBIO YCTAHOBJIEHO

1) X, 1630, o 2.
2) X, 1646, Yer. I'p. Cyn. 1215, Phur. Tpamy Jeo. Nb 88 — 1889 r. u ap.
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paHbllle APYroro, u yXOBJAETBOPEHD GyHerh lIpese STOro Io-
CIBIHATO.

Ilo oTHONIEHID KB 3aJOI'y HEJBH:KHMOCTel, upeaBHYaHHO
BAMHO 06€3NEeYUTh [OCTATOYHYIO nyfauumocms €ro yCTaHOBIIE-
His, Ma6H BeAKiil, 0KA3HBAOIIiH KpegaTs I0XD HeJBHHAMOCTE,
MOI'b 3HATH, IIOJIYYaETh JU OHB UPH 3TOMB [IBHCTBHTEIBHOE
o6eaneyenie, MIN ke HAHHAA HEABHHMOCTD o6peMeHeHa yixe
panbe yCTaHOBJIGHHHMH 3aJIOTAMU H JIpYTHMA OTpPaHHYCHIAMA
BB TAKOH CTeleHH, YTO BD ciaydab ofpaleHis HA Hee B3HCKA-
Hid, BeA ed CTOMMOCTH YiileTs Ha IIOKpHTie 3TUXH NpeIHAY-
IUXE 3001085 !). TakuM® 06pa3omMb, A TOr0, YTOGH Kpe-
JUTHHA ollepaliii ¢b o6e3leYeHieMb HEIBUKIMOCTBIO MOTVIM He
BHYIIATh KaKHX'B-THGO OHAceHiif JUUAMbB, BCTYHAIAME Bh
IpakIaHCKO-IIPABOBLA ABJOBHA OTHOLIEHIs, J0MKHA OHTH 06e3-
[1e3[1e4YeHa, [JIACHOCTh CABIOKSB, COBEPIIAGMBXEH IO IIOBOAY TOM
AJH UHOM HeJBHRHUMOCTH, H JIaHA BO3MOKHOETH BCAKOMY JIMILY
Bb HYXNHHN /s HEI'0 MOMeHTH J0CTOBBDHO yCTAHOBHTH IIpa-
BOBOE M0JIOKEHie HMHTepecyoiaro ero»umMbuia (r.-e. abiicrsa-
TEJBHO JIH OHO IPHHALIGKHTD \ TAKOMY-TO JHLY, KaKOBR 005-
eMb ero IpaBa, He YCTAHOBJGHO JH CePBUTYTOBH, HBTH JA Ha
uMBHIA panbe yCTAHOBIGHHHXH 3aJ0F0OBBH H T. IL). SalATHEA
3aKOHOATeNbCTBA, yIOBJCTBOPHIN 3TOM IIOTPEGHOCTH IIOCpeN-
CTBOMD BBe[eHid |Takh HA3LIBACMHXD HIOTETHHXH WJIH I103e-
MeJBHHXD KHHPD 2)onlMeHHO, cyneGHOe yupemaeHie HaHHArO
okpyra uMBerh cleliaJbHyl KHUIY, Bh KOTOpOIl Kasmas He-
ABHKHMOCTE 3TOT0 OKpyra 3aHeceHa Ha OCOGHIL JHCTH, Ha KO-
TOpOME nomBuaoTes Bel opujmueckis cxbiakw, kacaolifcs
3TOM HEJNBMWEKHMOCTHU, NIPU 4YeMB O(e3b BHeCeHis Bb 3Ty KHADY
CABIKH, KACcAOIIiACA HEIBMKHMBIXB HMYLIECTBH, JOPUIHIECKOM
cunu He HMBoTE. TakmMb 06Pa3oMb, BCAKOE 3aUHTEPecOBaH-
HOe JuI, 0cMOTPBBD BB cyal cooTBBTCTBYIOUIL JIMCTH I03e-
MeIBHOM KHHATM, IONyYaeTh cpasy M[OJaHOe Bledarabuie 005
I0PUIHYECKOMD IIOJI0KeHIH HMYIecTBa, BAIUTH, KOMY OHO IIpH-

1) [To orHOWCHI0 Kb JABIEHMBIME HMYUECTBAMD OOKYHO NMPAKTIKYETCHA
33KAATE, CONMPOBOMARION(ICA Mepefaveio Belli KpeinrTopy HeMejleHHo o
yCTaHOBIBHIM 3310Ta, BexBigTBie uero TpPeTBH IHIA HE MOTYTH, IO OGLIeMY
HpABHIY, OBITE BB 3a0Jy#ICHIN, 32M0/eHA JH JAHHAA Bemb Wil HETS.

%) Hassamie ,MOOTEYHAA KHHTA“ IPORCNOINTE OTE cioBa mnoreka (hypo-
theca), uTo 3HAUITE 33000,
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HO,UICANTD, KakifA Ha HEMD JemarTb orpaHuvedis, odesubHi-
Bawulifg ero, U T. A. Y Hack, Bb Poceid, TAKHXH KHADD He Cy-
NeeTBYeTs ). 3aJ0rs HeJBHIRIMOCTeHl €oBeplIaercd y Hach
BDL (popMB KpBIOCTHOIO akTa (T.-e. COBepLIAEMaro y Horapiyca
H yTBep:IaeMaro CTaplilaMb HOTApiyCcOMB — Takb HazsiBaeMas
3akJanHan kpbioers).

Uro racaeTcA 3aKiand IBHMKHMHXD Belleil, T0 pycekiii 3a-
KOHh T103BOJsIETHh COBEPUIATH 3aKJIaIHONH aKTh M J0Ma, HO Tpe-
6yers co6moeHid HEROTOPHXS (opMadbHocTeil (Moies 2 Cail-
aBreneil, cocraBiedie OIMCH 3aKIANHBAEMHIXH Belei, nepe-
Jlaua Bellleil 3a IIEUATAMH 3aJ0T0JaTellsa u cBHABTeeH).

Cp MOMEeHTa yCTaHOBIeHIA 3aJ0ra cOGCTBEHHAKEH OrpaHnyy-
BaeTca BB CBOeMB ITpanb pacropsikeHif; ecad ke OGBHERTOMDB
3aJ10TOBOTO 1IpaBa  ABJAETCA NBUNKHUMOCTD, IepelaHHas 3aJ0ro-
IPUIAMATENI0, TO COGCTBEHHUKD HE MOMAETH I 110J630BATHE
pewiplo. Ho, eb napyroii cropoll, H 3aJ0roNpUHHHMATEJNb He
umBers MpaBa IM0J530BATHCA BEMIbI0, KOTOPAA OTHAETCA eMy
JAIIB Ha Xpauenie. Bp cayuabwicuenonteia raasHaro o6:-
32TENbETBA, OHB MOMKeTh ApeGoBaTh IIPOJAKH BEIlH, NPH YeMb
BHPYYEHHAA CyMMa MAeTH WIPEMIe BCEro Ha YAOBIETBOpeHie
ero Tpe6oBaHisi. Ecan BHPYYeHHHXD OTH NPOJARH JeHers He
XBATAETH, PYCCKOR ITPABO=-BDH OTAHYie OTH HHOCTPAHHHXbB—HE
JAaeTh 3aJI0r0BOMY BEpMTENI0 npaBa 06paTATH BIWCKaHie Ha
Karoe-JIm00 JPYyroe,AMyIecTBo 2).

Ha psay ¢b M3J0:KeHHLIMH OOITUMH [PAaBHIAMUA O 3aJ005,
Hallle 3aKOHOJATENBCTBO 3HALTH CINe creuiatsuwsie BUAH 3a70Ta
HEJIBHIKHMOCTEH BB Pa3HAr0 pPoia xpedummnbirs YCTAHOBIEHIiAXD.
3aben numo, sKedaoilee 3aM0KATE uWBHie, 6epers OTh HOTA-
piyca cBuabrenbcTBo, yaocrorBpsuoniee, yro umbnie nmpuHaji-
JERATH MMEHHO JagHOMY JALY, M YTO0 HHKAKUXD 3alpenreHii
Ha HeMb He sHaydTed. llo npemcraBieHin ¢BUBTENBCTBA BH
KpeIHTHOe yCTaHOBIeHie BHIAETCS 3aeMHAA CyMMa, Ioraile-
Hie KOTOpOii pa3cpoyuBaercst OGHKHOBEHHO Ha pPSAb JTBTE.

1) Heodxoanmo sambrars, uro eme nb 3 Noeyiapersennyio Jlymy Muuu-
creperBoMd JUetniin 6Lian BHeceHul coOTBETCTRYIONE 3AKOHOIPOEKTL.

%) 1. XVI, u. I, er. 315; Bmpoyems, jonyckaeiesl NEKIOUeHIe B HOAL3Y
RASHLL Hl KPCINTHLIND YCTAHOBIEHIil.
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§ 81. 'naBuEillie BUAbLI 00A3aTENBLCTBEHHBIX
HOrOBOPOBE.

I. ¥V HpanoBa eerh CTapHHHEE J0porie YacH. Ero anaroMmi
QuIHNIoBh, y KOTOparo ectb pbhakag rpasiopa HapbeTHaro
Macrepa, npemaraerb yYCTYIUTh €My 4YacH, a BMBCETO HHXD
B3ATH I'paBopy. HBaHOBRE corvamaerca: OTAaeTh YacH, IOJY-
yaeTh rpaBopy. Ho Bo3mo:kHo, yro [HBaHop®s, HyKIasCh BB
JIeHBraxX'p, COIVIANIAETCA YCTYIHTH YACH JIMIL 3a JIEHBI'H; TOI/IA
Duannmops c6HBaeTh 3a Ty ke WBHY CBOIO I'paBopy BB ApY-
ris pyxd, a moroMd mOpio6phTaers MOHPABHBLIECS €My YacCH.

Koneynnii xo3gilcTBeHHHE peayasrars ana Dmwmnmosa Bb
060HXD CAy4yaaxX’b OIWHAKOBHIL: BMEBCTO) O/HON Beud OWEL I10-
ay4aers Apyryo. Ho ecTh pasuuia BB €10C062XD, KOTOPHMM
OHB 3ToM wbau JocTHraeTs: BH HEPBoMB ciaydal OHB Hero-
CpelcTBeHHO 00MBHMBaeTH Bell Ha Bellp, [104YeMy JOroBOPD
HOCUT'H HasBaHie Mmmus; BO BROPOMB—OHB O6MBHHBaeTH Bellnh
Ha, IGHBIA, & 3aTBM'b 06paTHO—MEHBIE Ha Bellb: Taria eabiaxn
HOCATH Ha3BaHie xynau-npodadci.

Bruto wBrorsa BpeMs, KO LI J0/el 6HIB JI0CTYIIEeHD
TOJBKO TEPBHI MyTh. JJIMEHHO, ITOTPeGHOCTH IIOJMyYaTh BEIIH,
NDOMBBOAUMHESA APYTHMH,) ABHJACH ¥ JIOJieH panbine, 4BMb
H306pBTEHH GRUIH MEeHBNM, TAKD YTO eUHCTBEHHHME CPEICTBOMD
YIOBJIETBOPUTH 3TY, IOTPEGHOCTH CIYMKINIG BB TO BpeMA He-
lIl0ocpeicTBeHHHI OOMBHB OJHOI Bemu Ha Apyryo. Cb moasie-
HIeMb [eHerb I'DOMA/HOe PasBHTie IOJYYHIBH XOTOBOPH KYILTA-
npojaxu, MBHa e OTCTYIINIA H3 BTOPOH ILIAHS.

Hame 3aKoHOJATENBCTBO OTIHYALTCS BH HACTOALIEMB BO-
opoch mBKotopol ocoGeHHocThiO. HMEeHHO, M03BOJAA BIOJHS
€BOOO/THO MBHSATHCA NBHMKHAMOCTAMYU, HALI'G 3AKOHD BOCIPEIIALTD
00MBHD HexBmmumoeTaMu. Toabro BL BUAB M3BATIA H3B 006-
Hiaro IMpaBWiIa Jonyckaerca MWBHA HeJBHKHMOCTAMH, HAIp.,
UL TOCTaBJIHIS yMOGHAr0 BHITOHA II0CAJAND M TOPONaMb, A
MHpOIIOOHBal'0 pasabia o6mAXE AaYB, IS [103eMeJbHAr0
YCTPOUCTBA KPECThAHH W BB HBKOTOPHXH JAPYTHXB CAYUAAXD.

JloroBopt kawb MBHH, TaAKb M KYILUIN - IPOJIAKH, JOJIKEHD
NPUBECTH KDL TOMY, YTO CH MOMEHTa COBepIlUeHid JOoroBopa
IIPaBO COGCTBEHHOCTH Ha Belb IEepPeXoAuTh Kb mpioGpbraremno,
HO IIOAB YCJIOBiEMB HCIIPABHAIO HCIOJHEHIS H €b ero eTOpPoHK

19
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B3auMHAro o6ga3arenbersa. 1loaToMy 06MBHUBATE U TPOIABATEH 10~
3BOJIACTCSA JHINIb TO MMYIIECTBO, KOTOpOe IPHHANIEHHUTD HaH-
HOMY JIALLY, H OTYy#AieHie KOToparo He BOCIIPEIIeHO 33KOHOMD.

Eeaw ke moed’ coBepllieHia J0roBopa M Tepelavyl Beniu
oKasered, 4T0 06MBHABUIL MK IpoAaBIiil BENIb caMb He OHAD
ed COOCTBEHHHKOMD, W Ha 3TOMB OCHOBAaHIM TpPeThe JIHIO Ocla-
pHBaeTh IIpaBonpio6pbrarend,—npogasuii (wam 06MBHABILI)
Bellb JOMKeHh BoambBerurh Inpio6pbraremio Bech MOHeCeHHLH
AMD yIuep6s (Takb HasnBaeMasd ,0YACTKA“, 110 TEPMHHOJIOIIH
X toma). Ho must Toro, 4ro6H 110706HaA OTBBTCTBEHHOCTH IPO-
Japua (a Tak:ke IIPOMBHABIIAr0O Bellb) BO3HHKIA, Heo6GXOIHMO
YFOGH TPeThe JHIO OTHAJO Bellb y IOKyNaTelsd HMeHHO BB
cmry HeTocTaTka BB MpaBB Npoaasna, a He KaKHUXL-HHOYIb
noearbay0IMEs  06cToATeNbCTBL. IIpofaBeilb 0CBOOOKIALTCS
0Th O00A3QHHOCTH OYHCTKH, eCcli OND CMelliaJbHOI OroBOPKOID
BB JOroBOpB CHOKUIE CB €e6a4¢aTy OTBBFCTBEHHOCTH ), MM
ecay IOKYNUIAKS JANINICA BeliayBcarbicTBie HelpaBUILHOI
MJIM HEHCKYCHOIL 3al(UTH CBOErO WpaBa.

IToMmuMo oTRBTCTBCHHOCTH 32 HENPHUKOCHOBEHHOCTH IEepena-
Baemaro IpaBa, IpofiaBeld (AgaKkiKe BCTYNAOULid BB TOTOBOPE
MBHH) 0TBBYaETH U 33 HETOCTATKH BellH, 0COOEHHO, €CJH O
TaKb 3HAYMTENbHHE, YTO Bel(b HE MOKeTh GHTH yIoTpetieHa
naa sambBuesHoil. 1Bam, uIH ecaH IPojaBens 0O0BIQ@NL 110
7OroBopy onperbiIeHHBs KadecTBa BEUM, KOTOPHXD MOTOMB HE
OKa32JI0CE.

Yro racaercss gopune 06BUXB cabJorsb, TO I MBHHE HIH
KYILTA-IIPOJANH Belleil JBHAHMBXD 3aK0OHD HE yCTAHABINBAETD
KARAXB-IA00 OCOOHXE TpPe0oBaHiil, TaKbs YTO IS CHIH J0ro-
BOpa JOCTATOYHO ITPOCTOIO CJOBeCHaro corjaiieHid. Hampornes,
npu kymrb-nponamB HeBrokHMocTell ycraHoBIeHa 00A3aTelb-
Hasg (OpMa, HEWCIoIHeHie KOTOpoil Jamaers Beo cabiry mbii-
cruTeNbHOCTH. HMeHHO, arTH 0 npomamb (Taks HasnBaeMad
Kynyas kpBrocrs), coBepllaeMulil y HOTapiyca, IIPeicTaBIaeTcs
3aThMb CcraplieMy HOTapiycy [Aiad yTBep:[eHid, H TOJBKO ¢5b
BTON0 IMOCHTBAHATO MOMEHTa JIOrOBOPD CYHATACTCH OKOHYATENBIIO
3aKTOUCHIEIMD,

1) TaKOBAA OFOBOPKL HE MOMETH NOAYYHTH CHIL, ECHN npojaselns Hawk-
}'IBHI.I() BHIIOYHIL ee, 3HaHA, 4YTO Belllb He ero.
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Huorsia npesesie ubMb 3aKIOYATE OTOBOPT IIPOJAMKM, NAH-
HHA JHIQ 3AKT0YA0TE IPelBAPUTENbHOE COTJAIIeHie 0 TOMD,
4YT0 BB GYAYILIeMB Beli(b MOJMKHA GHTH mpojiaHa. Taxol moro-
BOP'b Ha3HBaeTCA 3anpodaxcen., CHh MOMERTA BaKJIIOYCHIS 3TOrO
JI0TOBOpa. Bellb He CYUTaeTcdA elle I1po/IaHHO®, HO BO3HHKAETD
JUIIB  06513aTeNbCTBO BIOCABACTRIN Ipogath ee. J0roBops 3a-
npofaxu Tpedyers HempeMwBHHAr0 06IedeHisi BH MHCHMEHHYIO
(hopNy — cocTaBIeHiss TaKh HA3KBAEMOI BAIPOJIAIKHOI 3aITHCH.
O6niknoserno abiicreie gorosopa sampojamu nopkphrIgercs
32JIaTKOM'B, I10YEMy 3aKOHBh H COJEPEHTH O0COGHSA IIPABAJIA
AUl 3TOT0 caydafd. 3a/IlaTOKD MOXETH GHITh WJIH OrOBOPEHH BB
3aITPOJAACHOI 3AITHCH WA YETAHOBIEHD OTBIBHO BB 3a1aTOYHOI
pacnmckB. Bw nocabnuenms cayyah tpedyercs ykasanie spe-
MEHH e BBJIa4H, yCI0Biii 0roBopa, a paBHo CpPOKA, BB TedyeHie
KOTOpAro J0roBOPT® JIOMKeHD OHITh 3aRTiouMeHs. Eciad BB yera-
HOBJIEHHHIL CPOK'B (3 1IpH ero OTGYTCTBIN—BY Teuenie roja) He
OyZeTs 3aKM0YeRD JOroBOPD KYINM-ITPOJAKH, TO CTOPOHH MO-
LyTh BB TeueHie cabuyouard poja, O6yIecTBIsATs CBOM IIPABa
1o 3anaroynoit pacrmerbelIMeHNO0, ecau oTB BaKRIMOYCHIA JO-
FoBOpA YKJOHAETCH IAABIOIH 3aJaTOKB, OHB TepdeTh ero OKOH-
YATEJbHO; €CJIH ke IOFOBOPH HE €OCTOATEA 0 BHHE Iouy-
YHBLIAr0 32JaTOK®B, OHB 0043aHb BEPHYTH €T0 BB JBOHHOMB
pasnbpsb.

[ToMmMO 9TUXH WOCHBICTBIIl HeHCIIONHEHIe NOTOBOPA HATA-
"4€TH HA KOUTPATeHTa 006fA3aHHOCTH BOBMBCTHTH Bech yuiepis,
MOHECEHHBIH POTHBHON CTOPOHOW. [lepeynciIeHHHXD HEBHITO/-
HLIXB IOCABICTBI He HACTYNAeTh, €CJM JIOTOBOPD He 3aKJII0-
YeH'h BCABJCTBIC yBAARUTENBHATO IPENATCTBIA, KAKB-TO: JDI-
uteHie ¢Bo6O/bl, IpeKpauieHie coobuleHiil, 60ark3us KOHTpareHTa
I ero GJHM3KHXE U T. IL

PasHoBHIHOETHIO KYIUIH-TIPOAKH ABAASTC TAKD HA3HBACMHIT
JIOrOBOPD nocmaskw. JTAMB UMEHEMH HA3HBaETCS IOTOBOPD, 110
ROTOPOMY O7IHO JHUO 00sA3HBaeTcsd BH HA3HAYCHHHIl CPOKD me-
perats Beu( oHpexBIeHHAT0 KAaYecTBA M KOJIMYECTBI, 4 APY-
roe—3allyIaTHTh 32 9T0 H3BBCTHYID CYMMYy JeHerb.

OTH KyILIH-TIPONAKH, MMOCTABKA OTJIMYAeTCA CBOUMD MACCo-
gutis  XAPAKTEPOMB, TAaKbs UTO II0JyYaeTcd XapakTeph IIpei-
[IPIFTIA: NPEAMETOMs KYIIH-TTPOMAMKE MOMETDH CIHYEKHTH H He-
pefaya OHOI-BYXh Bewlieil, IpeMeTOMb MOCTABKH CAYKHTH

19%
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nepegaya Gonke mau menbe 3uaunTeNabHOIl naprin Beiueil. Jlo-
roBOP® NOCTABRU TMOTUMHACTCA, B 061LeMD, IIPABIIIAME 0 KyIah-
nponaskh, KpomB (fopmw coBeplIeHis JIOrOBOpa; MMEHHO, TIIO-
CcTaBRa, JOJRHA OBTH O6JeueHa HeNpeMBHHO BB IACHMEHHYIO
(hopmy, cBuabreabeKid TI0Rasania BB NOATBEPMAIAEHIe ATOrO JI0-
roBopa He IPHHAMAIOTCA.

I1. TlerpoBy moHamo6uicsa (parsb. He Kemad TPaTHTHCA Ha
MOKYNMRY ()para, ROTOPHI, OHTH MOMKeTH, HUKOIVA GoJnlle
He I10HAI06HTCH, ONBb DPBULIL B3ATH €ro N3%h MarasmHa Ha-
npokaTh. Korjia o6B 3TOMB y3marxb ero npidarens IlaBmows,
OH'b NPeIJIoARuID IIeTPOBY BOCIOIB30BATLCA er'0 PPAKOMb. Onu-
HAKOBOE JIM IIOJIOJKeHie CJOMHTCA Bb TOMB cayuab, ecau Iler-
POBD OCYIIECTBHTD €BOe TIePBOHaYIbHOS)HaMbBpeHie Wil ecyin
BOCITONIb3YeTeA J00e3HOCThI0 NpiATeas?

I[bab, Kb KOTOpOI crpeMutcaA IIeTpoB®m, CBOAHTCA KB TOMY,
9TOGHl TIOJYHUATH BO3MORHOCTH BPEMEHHO BOCIIOJNB30BATHCH 4y-
ol Benpn. 9ta has 0XMHAROBOWIOCTHIAETCH, O0PATHTCS JU
OH'h Bb MArasuH’hb WM BOCIOIBE3YeTcd (Pppaxomsn npiarenad. Ho,
OYEBHJIHO, MATA3UHD He MOKOTH OTNYCKaTh Belleii mab nioles-
HOCTH; Ha060poTh, HpidTens,HanBpHoe, obuabiacd 6, eciu Gu
IleTpoBh TPeVIORIID eMy BO3HArpaxaeHie. Bb aToMb pasnmyie
Memay o0buMu cftbikaMmi, nepBad W3b HUXD (COCTOANLAA Bb
TOMB, YTO O(HO JMIO 00H3YETCA MPEJOCTABIATE JPYIOMY 701b-
aosanic BelIpI0 B TeyeHie H3pBerHAro BpeMeHH, a 3T0 JApyroe
aUIo 00fA3yered YIJAYuBaTh 3a TO H3BBeETHOe eosnaipancdenie U
110 MeredeHin cpoka II0Nh30BaHif BEePHYTDH 3Ty BeIlb) HOCHTH
HasBalie wmywecmeennao naiyva, WIN [OpoKara (Bh OTHOIIEHIH
HEJBHKUMBIXD WMYINECTRD YNOTPeGIATh TaKkKe TepMHHb
»aPeHa“), BTopad —(KOrja Jo 0643yercd IPefocTaBiIATh Bellb
BB 63 Oe3gozmeadnoe noavsosanie) UMeHyerca ccydow. BB 000-
HXD CAYYAAXD MONYUYHBIIIN YyMyl0 Bells JJs I10Jb30BaHidA
JIOJZReH'D OTHOCHTBCA KB BeInU (epeikHo, TaKb, Kakb OGHKHO-
BEHHO OTHOCHTCS KD C€BOEMY MMYLIECTBY XOpOLLil X03AUHB, H
M0/1630BATECA HMYIIECTBOME €006pasH0 JKOHOMUYECKOMY ero
HasHaueHilo (HaupHMEpPDH, HeJab3sd I0Jb30BATHEA BEPXOBO J0-
Majabl0 s IIepPeBO3KH BOAH WM JPOBB, 6APCKUML 0CO6HA-
KOMD JJIA YCTPOIiCTBa HpavyeyHoi M T.IL), 4 [0 OKOHYaHiH [10-
roBopa BepHyTH Bellp BB HcIpaBHocTH. Haummarens 00643aHBb,
EpoMB TOro, aKRyparHo YIIAYuBaTh yCJOBIEIIIoe BO3HAIPAMIe-
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Hie 3a T0JB30BaHie BelIs0; ecdi pasMBpd Bo3HATDAMIEHIA He
orpembiaens B Aororopb TouHO, OB onpexbiaserca MBCTHEIM®G
3aBeJICHHEIND ITODATROMB.

OtnasaTh EMYUIECTBO BHAEMB MIH BB CCYILY MOMKETH JHILID
GOGCTBEHHUK'D HJAM NORH3HEHHKI I10Jb30BaTeNb. [[oroBops Mo-
#eTh OHTH 3aKIIUeHD WIH (6e3b yKasaHid Cpoka, H Torja OHb
MOKETH OHTH PAacTOPrHyTH BB KaMKHIT AaHHHI MOMEHTSH, AIH
Ha TOUHO onpeaBJeHHH €POKB, KOTOPHIL 1A HaliMa HeJBH-
JKUMOCTed He Moskerh upeBHmarh 36 abrh. CymecrByoTs,
0/IHAKO, MCKJIIOYEeHiA M3b HTOro 06IAro IpaBHJa; TaKb, KaseH-
HESA 3eMJIN OB YCTPOHCTBO JIa9b MOT'YTH OHTH CHABAeMH Ha
cpoxs g0 99 abre, m Hp.

Ipexpawaemes HaeMD N0 PA3THYHKHME HpiruuHams. Cloma
cabnyersb OTHECTH THOeJb HAHATOH Belld, HCTeyeHie CpoKa
HaiiMa, HeHCITOJHeHie oHOIl cropoHoifeBoeli o6a3anHocTH. Oco-
GeHHoe 3HaveHie uMbBers Bolpogh 0 cynbdb Horosopa Haiima
BBH TOMB cIyuab, korja Xo3aunp Beld OTIYI/IAeTh CBOe HMY-
1ectBo. Taks KAKD JIOTOBOPH HaliMa, ecTh 0653aTEAbCTBEHHOE
oTHolIeHie, HMboIIee, cabroBare bH0, YMCTO JIHYHOE 3HAUeHie,
TO C¢h CTPOr0 TeoperHdecKoii Toyku 3pBHiA C€Bb MepexogoMb
NMYIIECTBA Kb HOBOMY COOCTBEHHHMKY HaeMb JOJKEeHDH GLIE Oul
npexparntbed. O1HAKO Takoe philenie He cooTBBTETBOBANO GH
HOTPe6GHOCTAMS RU3HH, BeabAcTBie uero MHOrid 3aROHOJAATEND-
CTBA, PACHPOCTPAHAIOTE/ 06:13aTeIbHOCTH I0T0BOPA HaliMa M Ha
upio6pbrarens nwbHidA, cranHaro BHaeMb. Hame saxomonareb-
€TBO He pas3pbimaers KaTeropmyeckm 3roro Boipoca. CyneoHas
IPAKTHKA TBEpI0 MEPMATCA TOr0 B3rJAN2, YTO Ipojasa uMb-
Hisl, CIAHHATO BHANMH, He YHUUTOXAETH JI0r0BOpa HaiiMa.

JloroBops cCyIH MOKeTh OHTh 3aKI0UeNd BB J1060il Gopub,
JMIIb 6M GHLUJI0 BHPaKeHO COIVIalleHie O IIpefocTaBleHin Beln
OJIHUAD JIMIOM'S B'h Ge3B0o3Me3]IHOe 10ab30Banie napyroro. dopma
JIOTOBOpPa HMYIl[eeTBeHHAro HaiiMa pasiduga, CMOTpA IO Xa-
pakTepy OTIAaBaEMaro BHaeMb HMYlecTBa. Licam IpesMeToMb
HABM2 CJHYIRUTE JBUKHUMOCTD, IOTOBOPD 3aKI0UALTCH CIO0BECHO,
eCaN CAETCA HEI[BUAHMOCTb—IIICHMEHHO; BIIPOYeNh, I'OPO/ICKid
€TPOeHiA M 3eMJIM MOTYTh HAa KODOTKie CPOKH CHaBaThCs H
cuaoseeno. Kpomk Toro, cyiecrsyers ocoGas (popMa A HaidMa
3eMJIH KpPeCcThbAHAMU: ecJIH 3eMJA CHUMaeTed Ha CPOK'B He CBHILe
3 abTn, TO HA BCAKYKW eYMMy, ecad cBHIIe 3 abrh, TO Ha
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cymmy 10 300 pyGieii,— HaeMb MOXKeTH GHTb COBepUIEHH BH
cioBecHoif ¢opmB, co BHeceHieMb JIHUIE BB KHUT'Y CIBIOKD
H JIOTOBOPOBB IIPH BOJOCTHOMSG I[pPABIEHIH.

T Tpejyronoxums Temeps, 4to npiareas [Terposa, cormacis-
[IHCh JIATh €My HAa BpeMA CBOH () paks, NPEJIOKATE TaKRe
ceynuth HBROTODYI cymmy meHerk. Bmoan$ i OTHOPOIHIA
OYyIyTH OTHOIIEHIA MeHAY HUMH JI0 IOBOAY (paka M HeHErL?
HEre, pasHAua I0ICKA3HBACTCH CAMBIMT XapaKkTepoMNbs Beriel,
0 KOTOPHXB WAeTh PBub. JleHbru, Kakh MPUHATO HA3BHIBATE,—
Belll  aMwnuMbiA; TOTH WM NPYroii py6as, Ta miam apyras
necAarapy6aaesas GyMaka GYAyThH JAHH, 3HAYEHiA He mMBerTh:
OJHA MOHeTa WIH OyMamcka MOKOTH OHTh 3amBHeHA ApPYroii
onpuonbunoii. Ko Toif ke Kareropinm s3aMBEEMBHXD Beleii oTHO-
CHTCS, HAMD., KPyNa U3BBCTHANO COPTA: €CHH HYMKHO B3ATH M3'H
3TOr0 copra (YHTH KPYNH, TO G(3pAZNUYHO, Kakid HMEHHO
KPYMUHKH GyAyTh MNanbl. Feaw monoGHEA Beuwm Gepyres
OJHUME JIALOMB Yy JPYIOro, T0 00ABAHHOCTH BO3BpaTa He MO-
#eTh €0CTOATH BB TOMB, YTOOH BEPHYTH TS CaMBIA BeLH, KO-
TOPBIA B3ATH: BOCIIOMB30BABUINGH ITPE/I0CTABICHHON eMy IeHes k-
HO¥ cyMmMoii, Hatrs II@TpoBE e MOXKeTh, 0YeBMHO, IOTOME
OTHCKATh 15 caMHA MOHeTH, KaKia eMy OHIH IAHB; OHB BO3-
BPallaeTs JINIs TAKYID KeCYMMY JIeHeTs 1); TOYHO Tawke XO-
3aiika, B3ABIIAA ¥ COCHAKH dYalIKy KDPYIH, JOKHA BEPHYTH
CTOJBKO e M TOT0 Kes'COPTa, HO BCE-TAKH HE Ty CAMYI0 KPYILY,
m60 Ta yike Heloab3oBaHa. Hampormes, korma mpisrens ja-
Baab IlerpoBy waxkth ¢pard, Hpexmonaranocs, 4ro Gyaerh
BO3BPAINEH'd 3T0TH e CAMHH pawh: HpeIMeTOMb coranieHis
ObuTa Belp He 3aMBHAMAA, a undusudyasswo onpedmrcnnan, KO-
TOPYIO 0e3B 0co6aro corJanieHis 3aMBHHTB JAPYron, XoTa Gul
H PaRHOWBHHOD, HeJh3d.

Taruns 06pasoMs, BB cyliecTBS 3THXB JABYXH OTHOMIEHI
noryguiaack Goubrias pasuuna. H wanmo samBrurs, urto ecian
Bh GHTY OMIHAKOBO TOBOPATEH ,ccyiure MHE (paxs* M ,ecy-
anre Mub 25 py6.“, 1o, ¢b ToukH 3pBHiA 3aKOHA, TOABKO mMep-

1) Cabayers, RUPOYLHD, JANETUTH, 4TO 1A, BCTYNAIOU{IA BB 10IOROPH, MO-
yThH 3aMBHINYIO Benth 0003HaYNTh HHANBUIYATBHENK TPISHAKAMM, HATD.,
KPeAnTHbIe GIUeTHl TIepeHOMePOBATE M YETOBNTRE, YTO JOMKHLL GHITL BOABPI-
HEHBL OTH e camble Oiernt. Ho gxa aroro Tpelyercsa crneniaibHoe BRIpae-
i¢ BOAM JAHHLING JICh.
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BaA caBika, KOrJa NaercA MHAUBAAYAILHO oNpeBieHHA BEIb
Bh 6e3B03Me3/Hoe II0JL30BaHIe €h 00832TeJNLCTBOME BEpHYTH
110 OKOHYAHIM CpOKa IIOJb30BAHIA TY Ke Belllb, HA3HB. CCYHOH;
Bropad ¢abiara, BE CILIY KOTOPOH JHI0, B3fBlIee H3BLCTHOE
KOJHICCTBO 3amisnussirs Bellel, 0043HBAETCA BO3BPATHTL ma-
HOC JCe  KOAwMecmso maxurs oce eeweit (A0 He Th e caMua
Bell) uMeHyered 3aidaoms. J[OroBOps 3ailMa HOCHTE OJIHOCTO-
poHHiil Xaparreps, T.-e. OAHO JHUIO (KPeTUTOPH, 3AUMOIABEITE)
MoxyyaeTs W3 Hero Ipaso, APYroe (AOKHUKE)—TONBKO 06s-
3aHHOCTB.

Bn orHomrenin saiiMa 3akoHOpaTeab 06pALLAETH CephesHoe
BHHMAaHie, MewIy IIPOYUM'B, HA HOGYNAHUTEJbHEE MOTHBH M 1rbim
3AKM0YEHIS JIOToBOPA M JIHINAETH 3aeMD €HJIL, ecl]d OB IIpe-
cabnyers 6e3HpaBCTBEHHYIO HJIM IIPOTUBOZAKOHHYI IBIb, mim
JKe HAIPaBiIeHd BEH YIep0h TPeTbuMb JHIAMND.

[To sTHMB coo6paeniaMb HAllle 3aKOHOJATEJHCTBO IIpPH-
3HAETH JIOTOBOPE O BO3Bparh 3aiiMa. HHYTOKHLIME, CCJIH 0KAa3bi-
Baercd, 4YTO MNOJGKHAKEL Ha [caMomMs ababk He 6pans nmyero
B3aliMB: Takid Ge3JeHe:RAHT. 3aeMBHSA 0643aTeNbCTBA IIPHHU-
MaoTes HepBaARo ¢b IEBNBI0 JHIIATE HCTHHHHIXD KPEHTOPOBD
13BBCTHOH WMyINecTBeHHOIl JIBHHOCTH; TOYHO TAKB JKe HAYTO-
KeHh 3aeMBb, COBEpIIeHHEI 10 Hrpb HIm JIA HIPH ¢b Bb-
JI0Ma O TOMB 3aUMOJABIE M Jp.

3aemMs TOJyYaeTh CBOK CIUIY JHUIIb 10 Tepegayb saHATHXb
Beleil jMoiekHuky. Io s moxasarTenberBa COBepIINBIIArOSs
3aiMa Tpe6yercs o6JedeHie ero B'h nucsuennyn (OPMY—I0MaIl-
HAMB WIA HOTAPIAIBHHMB MOPATKOME.

ITpn sarmiovenin saiiMa I0 KeJaHild €TOPOHD MOXETH GHITH
BEJIIYEHO BB JIOTOBOPD yeJoBie 0 Iponenraxsb. Yro6H aTa BO3-
MOMRHOCTh He IIOCHY:KHJa JJId KPeJHTOPOBE CPEeTBOMD 3RCILIO-
ATalA TOJUKHNKOBD, 3aKOHOJATENLCTBO YCTAHABIUBACTH OIDa-
Hnvenid. Taks, ecau paswBps 9/, npenHinaers 6%/, TOLKHAKD
cnycTa 6 MBeAleBs II0 3aKJ0vVeHIN 3aiiMa MOXeTh BO3BPaTHTH
AQHATHIT KallATAIH Jaie PaHbBIIE CPOKA; €CJH JKe IO 3aiimy,
BARI0ICHHOMY JIOJUKHUKOMB BDL O0CO0EHHO 3aTPYAHUTEJLHHXB
00CTOATeNLCTBAX'D, BHIOBOPEHO ¢BHIIe 129/, TO yciaoBie o mpo-
LEeHTaX's He uMBers cuiasl, caMHIl e 3aeMb cudaraercd nbii-
CTBHTEJIEHHME. Bb HBKOTOPHXE cayuadxs TeyeHie IpPOIEeHToBD
YCTAHABIHBAECTCH CAMHME 3aKOHOMD.
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IV. Ecau Bewip oTmaercst KOMY-HHOYAB Ha Zpanenie, TO TOBO-
pATH 0 moroBoph woxaaxcw. Tarums 006pa3oMB, BEH OT;IHdie OTH
3aiiMa M CCYAH, BB 9TOMB JOroBOPE NpPHHEMATENH BEINA He
[05y9aeTh TpaBa II0JB30BAHIA €10, a NOKeHD JHIUL XPAHATH
ce. Bp cBASH CB 9T0I0 06A3aHHOCTBI) Ha UPHAHABLIATO Belllb
BO3JIaraeTca 06A3aHHOCTh CBOEBPEMEHHO IPHHUMATH MBDH Ipo-
THRD TPO3AIell MHOCIN WM [OPYH Belld, MOCKOJIBKY 3TH MEpPH
He MBLIAIOTH €My XPaHHTH COGCTBEHHOE MMYUIECTBO (TAKD, Ha-
npuMEpb, NpuHABNIIEL Bell(b Ha XpaHeHie He oTBBYaeTs, ecan
OHB IPH MOKAPE HIM HHOMB HECYACTHOMD CIyyah clacars
IIpestjie BCeTO CBOW Beld H ecuwdcmsie 9mow He MODB CIACTH
NPHHATOH Ha XpaneHie yysoil peu). Ilo HacTymaeninm cpoka,
4 eclM OTAABINII Bellb II0MeNaeTh, TO4H PaHbIle, MOKIAKe-
MpHHUMATeNb JIOVHEHs BePHYTh Bellb BB Ibaoern. (b eBoeii
CTOPOHH, OHD MOXETH TPe60BaThH OFB'eBOSI0 KOHTPAIeHTAa BO3-
wBuleHis paexomoBb, ITOHECEHHHX'H UMB M0 XpaHeHiio BelH,
€CJIM, KOHEYHO, OHM GHLIA HEeOGXOMEMM MJIM, 110 KpaiiHeir MEpE,
Monesni A nbixa. Bb 3aBHCAMOCTH OTH coruianienis, Xpame-
Hie 110 JI0rOBOPY MOKJIAsCH, MOMNETH  GHTh WIH TIATHHMD, WK
6e3B0O3ME3[HHMB.

JIOTOBOPD IOKIAMKH HE MOKETH OHIThH A0KA3HBACME CB I10-
MONIBI0 CBHIBTENBCKUXD HOKA3aHiH, OHD Tpe6yers g Joka-
3aTeJIBHOH CHJIH | HemPeMBHHATO COBEDIICHI nuchuennaro axTa
(TaKB HABHBACMOIL coxpannoii pacnucxu ). Hekmodenie qomycraeres
JHIIb BH KPAHAXD CyYadaxs, HAIpaMBps, npu noxaph, Ha-
BOMHEHIN ¥ mp. (IpH Takh HasuBaeMomb depositum miserabile), -
KOTAA coBepluIeHie ITMCBEMeHHON (OPMHEL He Tpeldyeres.

Mpexpawaemen TOTOBOPH MOKJIAMH, BO-IIEPBHIX'b, HCIIOJIHE-
HieMb, 3aTBMDb rHGedbI Beud. Bb ciayya’ eMepTH OJHOrO H3b
ROHTPAreHTOR: J0rOBOPH PACIPOCTPAHACTEHA I HA ero HacaBaHa-
ROBB, HO Cb cabayomuMm ocofeHHOCTAMIL BB cayuak CMepTH
HORJIAMReIDHHAMATe S HACTBTHAKE 0613aHK Bb TeueHie 6 mBes-
LeBH €O JHA OTKPHTIA HACABACTBA NPOM3BECTH BH30BH I0-
RIAAIHKOBE; He fABUBIIiECA BB TeueHie cabaylouiaxs 3aTBME
6 MbeAness umaoTea esoero npasa. Be cayyak cMepra mokma -
‘KA ero HaCHBAHMEM /1A COXpaHeHist paBa TPe60BaTh BO3-
BpaTa Beluld NONKHB BB TevyeHie 6 wMmBeauesb co aHa o1-
KpHTIA HacaBoeTBa Takme caBIaTh cootBBreTByOlee 066~
ABJeH1e.
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V. BeB pascMorpbuEbe [0 e¢HX® MOph npuMBpw mmBian
MRy €060l To obuiee, yro BO Behbxd Huxb uwia phus o ne-
penayb u3BBCTHHXB seweii OTH OJHONO JHLA KB JAPYroMy, Bb
TIOJHYIO Jii COGCTBEHHOCTH, BO BpeMeHHOe JIU [0Jb30BaHie, HIIH
TOJNIKO HA XpaHeHie. BHBaOTE, 0HAKO, TaKie BAAH JIOCOBOPOBD,
ik 1bao mpueTs He o uepenayk Berueii, uam, 10 Kpaiineil MEph,
He TOJEKO 0 Iepefawyh Beleid, HO U O BHIIOJNHeHIH OJHHMT JH-
1IOMB HBKOTOparo mpyde AJs APYroro, I coBMBETHO ¢B Apy-
UMD JHUOME. Hpusmps., CHIOPOBS, HKedas 3aBecTH JOIIAIeit,
yropopuiics ¢b CMHDHOBEMB 0 NOCTPONHKDE LIS HEro KaMeHHoil
KOHIOUINY M SKHMMAXHAr0 capad, & 3arbMp HaHATEL cedb Qe-
JloToBa BB KadecTsh kyuepa. KaroBH 00s3aTel66TBA, BOSHHRIIIA
13 9THXH JIBYXb €nbaoks? CMUDPHOBD J0M#EHD BHIIOJIHHATH
ana Cumoposa onmpexbiIeHHYI0 paGory; MOJEKEHD padorarp #
Denoross. CULOPOBE 06s3a0D ymtazueh CMUDHOBY yeaoBien-
HYI0 CyMMy JeHerb; TOYHO TaKb( ske OHB 00d3aHB ILIATHTH
HANOBANLE U Kydepy. B® aToM® €X0HCTBO 000MXH OTHOIICHII.
Ho ecrb u pasmmyin. CMHPHOBB. AOJKEHD BHIOOJHHTH HBYTO
3AKOHYEHHOE, CBOEro poIa. JIpeflpidrie; Bk sToMb 1has H0ro-
Bopa. Hemum OoHB IOTOBOPIJEA €h¢ CMHDHOBHIME 1 aBrycra u
0043aJICSI 3aKOHYUTE DPAGOTY 1,0KkTAGDS, OTH HEr0 3aBHUCHTE,
HaYyaTh Jd PaGOTy HeMeJ@leHHO W BHIIOJHATE ee PaBHOMBPHO
BB NIpeabaaxs yelIoBieHHaro CpoKa, MUl IPOIIyCTHTh Hexbio-
Apyryio, MBCAb, @ I0TOME IpIEIATh YCHIEHHYIO HApTilD pa-
00YHX'h W HaBePCTAThH YIYIEHHOE BpeMsi: BA;KHO JHINB, YFOGH
pesyavmams, MTOT's PAOOTH OHID NIPEACTABIEHB KB YCJI0BJICH-
HOMY CpOKY. Bb HHOMB IIOJIOMeHIN HAXONHTCS Kydeph: OUh He
MOMETH CBOI0 DPAGOTYy €b OJHOTO JHA ITePEHOCUTH HA APYTOii;
II0 CMBICJIYy JIOr0BOpa OTH HEr0 WesJaan He 06111&.[‘0 HTOra, pe-
3yJpTara pa6OTH, Kakb BL A0rosopb ¢b CMHPHOBHMB, a OT-
IBIBHHXD TIePIONUIECKH MOBTOPAIIAXCA yeayes OUPeLBICH-
Haro poja. IlepBwil [0roBop® (BB KOTOPOMB O[HO JHIO IIPU-
HAMAeTH Ha ce6d 006513aTeNbCTBO BHIOIHATE IS IPYroro, 3a
H3BBCTHOE OTH Hero Bo3Harpausienie, nbroropyw padory, me-
IOJHUTE Ipeanpiarie—Io BHpaxenio cr. 1737 sak. rpai.).
HOCHTH Ha3BaHie nodpada, BTOPOil JHOTOBOPSH (O KOTOPOMY OJLHO
auio obasyercd 3a u3BBCTHOE BO3HArpPamIeHie BHIOJHATH IS
HPYyroro orpexbieHHHS JUYHHSA YCIYIH)—HA3LBACTCA JIOTOBO-
POMDB Auunaio raiima, WL HAUMA YCIYIb.
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lI3p yKkasaHHAro OCHOBHOIO pa3nH4ig 060UXEH JOTOBOPOBD
BHTEKAETHh TaKike, YTO JHYHHH TPYAS [MOAPAJYHEA He ABJISeTCA
HEOOXOIMHMD; 0HB MOKETH IIOCTABATH 32 Ce0sd yIIPaBIAoLaro,
KOTOPHIl €aMOCTOATeNBHO OyAeTh PYKOBOJHTH PAOOTAMIE, BO-
o6mie, phuIaTe BOMPOCH 0 CIIOCO6AXB MCIIONHEHisd IIoApAna; 10-
rOBOPDG JUYHAMO HaiiMa, Kakb JCHO M H3D Ha3paHid, uMbern
BB By YCIYrA HaHHAIO JHLA, KOTopoe He Bb IpaBb samb-
HUTH ce6d ApyruMb. KoneqHo, mpefmonaraeres, YTo HauABLIidCa
A4 U3BBCTHEIXD YEAYIh CHOCOGEHD HX'D BHIOJIHATL; BB CIY-
ya'h HEHCKYCHAT0 WM HeOpexHAro MCIOJHeHisd yeayrb HaHu-
MATeNb MOMETH TpPe6oBaTh OTH HAHABINAIOCH BO3HATPAMIELHIA
32 NPUYHHEHHL 3TAMD yumep6s. BB BUAy TOro, YTo JOr0OBOPH
JIYHAr0 HalMA CTABUTH HAHABIIATOCA 60JblIe, YBMDL KaKoi-
Ju6o Jpyroft J0roBOPh, BB IO0J0KeHie 3ABHCHMOCTA OTDH Ha-
HSBIIArO, 3aKOHD BOCHPEIAeTd 3aKIMOYATE. 8TOTH TOTOBOPH Ha
CpORE Goubllie 5 JBTH; 3TUNH ke 06bACHAETCA TpedoBaHie 3a-
KOHA, 9TOOH BaMY:KHIiA KeHU(AAH (eCau TOJNBKO OoHB He Kn-
BYTH OTIABLIBHO OTH MYy:Keil) samu0Yand 0roBOPH JHYHATO
HOUMA JIIIB ¢h corvacis/ny:xeil. OTHOCHTeNBHO diopacst IOI0-
BOpa HaliMa HAUrb 32KOHD MOBOPHTT JHUIIL, YTO 3TOTH JOTOBOPD
Moxcems GHTH BAKIIOYEHS, BB IHCHMEHHOI (opmb ¢b 3acBuIh-
TeJbCTBOBAHIEMB § HOTAPiyEa, HO He KacaeTcd BOIIPOCA O TOME,
ABIACTCSA JL coboAeHie Broit (opMH Heo6X0IUMOCTBI0; B BAJLY
3TOr0 HA/0 IPHU3HATH, MTO JOTOBOPH JHYHAIO HAliMa MOWKeTH
JaKmoYaThes U BB caoBecHoid ¢opmB. Popma morosopa monu-
pPAJia 0JKHA OHTH HenpeMBHHO IIHChMEHHAA.

ITperpammaercsa JOTOBOPG MMOAPANA HMCIIONHEHIEMB YCIOBJIEH-
Hoil pa6oTh, a Tar&ke BB CAyYahS HeBO3MOMHOCTH HCIONHEHid;
JTHYHHI HaeMb, Kpomb mocaBbjHaro caydas, MpeKpalniaercd
TAKME CMepTh0 CTOPOHD, HCTeyeHieMDb cpoxa. Eeam I0rosops
3AKIOUEHD Ge3CPOYHO, OHB MOMKETH OHTH PACTOPLHYTH KOIVA-
YI'OJTHO; BIIpOYeMD, JUIA IIpeKpamleHis wHaiima @a6pHYHHXB pa-
Gouux’s TpeGyercst yBbaomienie Apyroi €TOpoHH, IO KpaiiHeil
swhph, 30 aBh wexbian 10 1pexpaleHis Jororopa.

Ha pany cb sruMa o6IIUMM IIPaBHIAMH CYLIECTBYETH
PAND  CHeliafdbHHXD II0JOMEeHill Ui HBKOTOPHXB OCOOHXD
ciaydaesb HaiiMa, KaKb TO: HaeMb [PUKA3INKOBH, CEIBCRHXD
padounxs H TIPOY.
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VI. Eean nBa mmm HECKOJBKO JHIUB COSTUHANTS CBOH CPEACTBA
NS OCTIKeHiA KaRoi-HHOYAb 06Ieil 17Bau, To TaKoil OTOBOPH
HOCHTH HaaBaHie mosapuugecmsa. CpejcTsa, IMPeTocTaBISIeMbIA
TOBAPUIAMA Ha ofmiee ABIO0, MOIYTH OHTH PA3JIMYHE: MOMHO
[PUHATH y4acrtie BB TOBAPHILECTBE CBOUMEB HMMYUIECTBOMD IIH
€ro moJen, WA Ke JNYHEMEB TpyAoMEb. BB cuixy O06LleHid,
MeATy TOBAPHIAMH pacnpeABIANTCA Kakb YOHTKH, TaKb U
BHITOALT ABJa: TOBAPHINECTBO, BB KOTOPOMB OJHH YYACTHHKH
HOJYUMOTH BHIOAH, ApyTie e TOJBKO HeeyTh yulepOh, He-
monyernvo. Pazmmianres cabayoniie BHAR TOBAPHIIEETBE:
a) noanoe TOBAPUIINECTBO, KOIYA KAKIHH TOBADUINE YYaCTBYtTD
BB 1Bak BehbMb eBomMB uMyniecTBoMb, 0TBhYan 3a BEB joarnm
TOBApUILlei, §) TOBAPHMILECTBO #a 8&wpw, BB KOTOPOMB YaeTh
WIEHOBD ABISIOTCH IIOMHBIMH TOBAPHIINAMM, OCTAJBHLIE IKe
y4acTBY0OTs BB Abub mimb onNpeABHEEHHHIMD  B3HOCOMB, H
B) axytonepwnia TOBAPUILECTBA, TAB Beh TOBAPWIIL yUYaACTBYIOTH
Juiie Bh pasmBpb onpexbiesnabe Braafa—akiin. Ilo cpoei
ymau TOBApHIIECTBA pasmbidlores Ha, IBIWil PAxB KaTeropii;
nauGoabe BajKHO Pasuniie. TOBADHIIECTBH TOPrOBHXD, ITPOH3-
BOMIAIIAXD TOProBHA CABIRW BB-BUIE LpPOMLICTA, H Tpakiad-
cEnxb. OTHOCHTENBHO lopmbs GOBEPILEHid OroBopa Bb HAIIEMb
sakoHomarenseTBE HETH emunoo6pasia; Goabe ciosmHad Hopma
Tpebyerca A 3AKII0YEHIA TOProBaro TOBAPHINECTB, (ITHChMen-
HEIH JIOTOBOPEH U PErucrpaitif).

Hap oroBopa TOBAPHUIECTBA BO3HHKAIOTH UpPaBa H 0043ai-
HOCTHA AJA Kajuaro wiena. Kasmamil ToBapHIh 0053aHB ¢b-
naTh W3BBCTHHIT BAHOCH MMYIIECTBOMD MM JHIHEIMD TPYIOMb.
Bean pasmBps BaHoca BB goroBoph He mpenycemorpBus, B3HoCH
IIpeANnoaranTes paBHLe g BebXb. BEH ¢BA3H ¢ 3THMB OHB
IoJIy4YaeTs BB cooTBBrerByonieil xoas mpano Ha pacnopssienie
abramu, Ha yyacrie BB UPHOBUIM, & CBb APYroii CTOPOHH He-
cerb coorRBTETByIONLY 00 oTBETCTBEHHOCTH 32 JIOJIH.

[Ipexpautaeres ToBapuiecTso pbuieHieMb ero 4ieHoBb, a
TAKIKE HEeCOCTOSATEJNbHOCTLI0, TAKD KAKD BH STOMB eaydah cra-
HOBHTCSI HEBO3MOKHHIME JocTHAeHie irbmr norosopa. Kpowmb
TOr0, €MEPTh OJHOI0 H3B TOBApHINEH Hpexpailaerdh Bech JI0-
TOBOPB.

VII. Huorga 7aBa uad HBCROJBKO JALBL BCTYUADTH BEL Ta-
KOrO pOJa COrTalleHie, 4To OAHO H3G HHXDB Oeperd Ha celi
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3a p3apBeTHOE BoO3HATPaMedie DHEKB HeBHTOAHHXE moexBi-
CTBiif, CBA3AHHHXD I APYroro ¢h HACTyINIeHieMbh KaKoro-
HUGYAB CIYIalHATO COOHTIA. Taroif MOIOBODD HA3HBAEGTCS cmpat-
zosbiaty; JIHIO, KeJawliee 00e3MedlTh KaKOH-HUOGY/Ab CBOM HH-
Tepech, MMeHyeTcd ¢TpaxoBaTeleMb, JHLO, GOMIAMIAIeecTd
STOTH UHTEepecDd 06e3NedUTh—CeTPaXxoBIUKoMb. Oc06eHHO YaeTo
3aRI09aeTcA CTPAXOBOH JIOTOBOPH I 0Ge3nevyeHis JHIa OTb
HeBBITOAHKIX'b OCH B ACTRII, HACTYNAOUXD BeIBACTBIe HoMKapa
rpamo6urida, ypbusd, a Takmke cMeprH onpenbaennaro Janua
(Tak’s HasnBaeMoe CrpaxoBaHie xH3HM). OTanauTenBHAS 0€O0-
GEeHHOCTH, [pHCYIasd JOrOBOPY CTPaxoBaHifd, BLIPAkKaeTca BbD
MOMEHTE puecka, KOTOPOMY NoONBepraercd CcTpaxoBuuks. [[Bab
oGearievyeHis ce6s OTH HACTYIUICHIA HMyBIeCTBeHHAro yurep6a
TOCTHRAIACH TIEPBOHAYAIBHO Ch IIOMOLILK), TaKh HA3LIBAEMATO
B3AMMHATO CTpaxoBauis, korga napBeTHEE KPyrh JU0s 06pa-
AyeTh C€OI03B, KAKRIHI H3B YYACTHHKOBL  KoTOparo abiaers
CBOIl B3HOCH BB 06IIYI0 Kacey, W8k KOTOpoii BB caydab na-
CTYIUIeHiS HMyUIEeCTBEHHAro [ yillep6a oHh: U II0JydaeTh C€BOe
posHarpasaeHie. Cb TedeHieMb BpEMeHM, CTAJIU IOABIATHEA
cHeriaJbHLA [PeAupidris, Koropoa GepyTh Ha cels CTpaxo-
BaHie NMPOTUBH TOrQ HJIW, MHOIO HMYIIECTBEHHAro yuiepéa. Pac-
4eTh CTPAXOBIMUKA OCHOBBIBAeTCA HA JAHHHXDB CTATUCTUKH, I10-
Ka3HBAOUIEXD, 9T0 IPH MACCOBOMDB 3aRMOYeHIM 1CA0GHHIXD
cbiokd ymep6sh 'HAETynaers Bb TAKOMD He3HAUYATEJIHbHOMD
CpaBHUTEJEHO 4ucab caydaeBs, 4ro no ero Boambuienin
BO3MOMKHO Togydenie uspberHaro Gapuima. Takbs Kaxb mid
BeJIeHid CTPaxoBoro Hpeanpisria Tpedyerca O4YeHb 3HAYHTENb-
Hbii 060POTHHII KallUTAXb, & Cb IPYroid CTOPOHH, TaKh KaKb
BeCh PHEKRTD TAKEN0 HecTH Ha ce6B oTaBbibHOMY dYeJOBBRY,
TO CTPAXOBHIHKOWE GHBAETH O0OLIKHOBEHHO OPHAMYECKOe JHULID.
B ravecTsbh cTpaxoBaTeNs MOKETH 3aKJI0YATH NOr0OBOPH €O6-
CTBEHHIKD X BOOGLLE JUL0, nyBolee Kakoi-1M00 UMYLIECTBEH-
AN HHTEpeCH Bh 3aCTPAXOBAHHON Bemy. 3araoyaerca 0ro-
BOPH OOHKHOBEHHO TAKHMEL 00pa3oMb, YTO CTPaXOBUIUKD CB
IIOMOIIBI0 OCOGHXD OJaHKOBTL OmoBBIIAETH: 0 THEXB yCJI0BIAXSE,
HA KOTOPHXB OH'B 3aKJNI0YAETH CTPAXOBHE IO0roBopH. Eciau erpa-
XOBaTe b PHAAMAECTH 3TH YCJIOBifA, O BHOCHTH IpeMilo, mocab
yero emy BHTaeTCsA I0JHEH, T.- €. NUCHMEHHHIl aKTh CTPaxo-
Boro Jorosopa. Cs 3T0r0 MOMEHTa AOrOBOPH CUATAETCH BaAKJIIO-
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YeHHHEIMD, M HAa CTPAXOBIUMKA IepeHoculIcH 00A3AHHOCTE BO3-
HACPAJUTh CTPAXOBATENH, €CGIH OHD JOKAMETH HACTYIIMBLili
a8 Hero ymep6sb. KoHedHo, ecan 3TOTh yulep0b IIpHYHHEHD
110 BHHB TpPeThsro JHULR, TO, BO3MBETHBL €ro CTpaxoBareso,
CTPAXOBIIUKE MOXKeTH 3aTBMB 06paTUTECA KB BUHOBHOMY Cb
rTpe6oBadieMs o Boambinenin ymiaayendoii cymMmel. Ha crpaxo-
BaTea, HOMUMO OOS3aHHOCTH IJIATHTH YCIOBJIEHHYK 10 JI0T0-
BOPY Ilipemilo, JeMKUTH eule 0643aHHOCTH 3A00THTHCA O COXpa-
HEeHil CBOEro HMYIIECTBa, Takhb Kakb YUEpOh, HACTYIMBLII
110 HeGPeRHOCTH COGCTBEHHUKA, HE MOMKeTh CYATATHCA TOW CIy-
4aiHOCTHI0, 00€311eYHTh OT'h KOTOPOI MAOJAKHO IO cBoeil uueb
crpaxosanie. Eean npexpycmorpbunoe BB norosopb HecuactTHoe
co6HTie HACTYIIAeTh, CTPax0BaTel]b JOJKeHd Bh CaMulil KOpOTKii
CpPOKD YBBIOMUTH O TOMB CTPaxXOBUIUKA, TaKb Kakb ompenk-
JUTh HCTHHHHIT pasMbph yOHTROBE: MOEHO JIHMIIL TOr/a, ¢CaH
€O BpeMeHM HXD IIpUYHHEHis NpoIIo HeMHoro Bpemenn. Ha-
KOHeWb, Ha crpaxopatents JemRHTH o0O6s3aHHOCTE M3BHIATH
0 Behx®s nepemBHaxb BB COCIOEHIN), HMYILECTBA, TaRb Kakb
JJIl  CTPAXOBATeNs BechMa BAKHO 3HATH, HE YBEJIHURICA JH
senbacTeie 3TUXD NepeMBHE) pHEeRE, KOTOPHIl JIeKIITD Ha HeMb.

IIpexpaniaered eTpaxoBoil HMerosopd BCABHCTBiE €ro MCIOJ-
HeHis, ueTeveHid ¢pora, HAKOTOPHIT OHD GBI 3aKTIOYEs I T. I1.

IIo asagoriu | ¢h crpaxoBaHieM® HMYIIecTBa 3a IHociaBaHee
BpeMs pa3BHBAOTEA APYria crpaxoBud cabuaxu, HaupuMbps,
CTpaxoBaHie MUIHM, T.-e. NOTOBOPD, 10 KOTOPOMY CTPAXOBIIAKD
32 uapberuble mepiojuyeckie muarexn o6a3yeTes yILIATHTh YKa-
3aHHOMY BT J0roBoph TpeTheMy JuIly YCJIOBJEHHY CyMMYy
neHers BBH caydal cmepTu ero KoHrparenrta. Berpbuaworea u
UHEIE BH/ABL CTPaXOBaHif, KAKDL-TO: CTPAXOBaHie CTHIIEHILIY, IIPU-
JaHaro M Imp. '

VIII. CoBebMT 0COGHIT XapakTepb HOCHTH JIOTOBOPT dapenid.
JTUM'B UMEHEeMD HasHBaeTcd 0e3BO3Me3HLI JIOr0BOPS, €b I0-
MOILBIO KOTOPAro JIApHTeNb yBeJUUHBaETH 3a CBOMH CUeTh HMY-
II[eCTBO OJIapAeMaro, YToObl TIPOABHTL 110 OTHOLIEHID KB HEMY
CBOI0 IIeApocth. [Fe3B03Me3HOCTh ABIALTCA XapPaKTEPHOIO Yep-
TOI0 ATOr0 JIOT0BOPA, OTIMYAMLILEID ero 0Th APYIrHXb CXOAHHXD
OTHOIIEHIit. BO3MOMKHE caMble Pa3HO06PasHEe CIoCOOH IIPosBIIe-
Hisl IIEGAPOCTH: MOKHO OTAATH CBOIO BeL(b B COGCTBEHHOCTE, YCTa-
HOBATH TIPaBO 110J1b30BaHid €10, IPUHATH Ha ¢cels 0613aTeabCTBO,
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[[POCTUTH AOJIB U T. II. BB cuay eneujiajgsHaro pacrnopaieHis
3aKOHA, HE MOTYyTH OLITH JAPAMH HOMHAMO OJHMKAUIIAXD POA-
CTBEHHHKOBE POMOBHA MMEBHIA; Takme HIBATH OTH AapeHid 3a-
nobauaa avbuis. Yro kacaercs (hOPME JTapeHis, TO OHA ITpen-
THCaH, JIHIIb- HA CJy4Yall JapeHid HeJBHMHMOCTH, KOTOpoe
JIOIZKHO coBepliarhesl KPBIOCTHHME HOPAIKOME, IOCPEICTBOND
COCTABJeHIA TaKh HA3HBaeMOIl NapeTBEHHOIl 3aITMCH.

Bb wbKOTOPHX® clyyadx’db JAapeHie MomeTh GHTb pPacrop-
I'HYTO.

TnaBuuii caygail aroro poja— BO3BPaTh Hapa BeIBACTBie
HeGIaroIapHoCTH ONAPEHHAT0, BHPASHUBINEICH Bh KAKOMB-IHG0
ABHO HEMOYTHTENBHOMD NBHCTBiM BB oTHOIIeHin mapurend. [a-
ke, MOMeTE OHTHL OCIIOPEHO IapeHie, COBEpIIeHHOe HECOCTOM-
TeJBHBIMD JHIOMB BB T0NB3Y €BOEH CYHpYrA Wid GIMBKAXD
POICTBEHHHKOBE 3a moeabnmia 10 T mepens o6GEBABIeHieMD
HECOCTOATENBHOCTH; BB 3TOMD CJaydal 3aKoHSB OrpasKaaeTs HHTe-
PECH KPEOUTOPOBH, Y KOTOPHX'D JOMUKHHKE TAKHMN JapeHisMu
MOKETE BHpBarTh Goabe nau Nenbe 3HAUNTEIBHYI0 YACTh UMY-
e CTBA.

§ 82. O0a3aTeabeTBA U3H NpaBOHaApPYLUEHIiH.

Ipasonapyueniess Hafau"ﬁ’a.ercﬂ Helmo3BodeHHoe nbiicTsie, Ha-
pyliapiee Kako#-om60, B3ATHH IONL 3alAry TIpaBa, WHTE-
pech Apyroro Jamua, Beablersie dero o6Jajiarel]b 3TOI0 MHTE-
peca repnutTh yumep6h. Taws Kawb ramInii BL npasb Tpeto-
BaTh, YTOOH [IOCTOPOHHIe He HAPYLUAJH ero HHIepecoBs, Orpasii-
JeHHHXB 32KOHOM'B, TO M3b IIPABOHADYUICHIA BHTEKAETH I
OTePIBBINaro IpaBo TpeGoBaTh BO3MBIIEHis IPUINHEHHATO MY
yiepoa.

B® teopim rpammaHckaro mpasa HamBuanrea apb riaBHES
TouKkH 3pbHiA mo atomy Bompoey. OIUHEB BIMNIATH CTABATD ATy
065132HHOCTH TIPABOHADPYUIMTENA Kb Bo3WBNIEHi BB TBCHYIO 3a-
BUCHMOCTD OTH €r0 sumoeMocHi, T.-€. CYOBEKTUBHAIO €ro Ha-
CTpOeHid, Boanaraa Goabe TsmReayn OTBBTCTBEHHOCTH HA JIMILD,
NPAYUHABIIEE YINEPOh YMBILIEHHO HaM IT0 FpyG6oit He6Gpe:KHo-
CTH 110 CPAaBHEHIID CBb NPHYHHHBUIMME €ro BeabucrBie Jerkoi
HEeOCTOPORHOCTH, H COBEPLIEHHO OCBOSOKIAA HADYIIHTENS OTH
0TBBTCTBEHHOCTH, KOIJa €b €0 CTOPOHN He GHI0 PBIIHTENBHO
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HUKRAKOI BUHH. 3a Jocabanee BpeMs HaUYHHACTH BRABHIATHCS
apyroii BamIaxs na Abao. HayunaorTh IIpN3HaBaTh JOCTATOY-
HHMD BB HWBEOTOPDHXD CIYYAAXD HATHYHOCTD ofsexmusnaro fian-
ma npununenis yuepbe, HE3aABHCHMO 0TH CYOBEKTHBHAT0 HacTpoe-
Hif AU, TPHYNMHMBIIALO YOHTKA; 0043aHHOCTH K€ Kb BO3ME-
1eHilo yuep6a i pasMBps Boambruenia craBarh Bb 3aBUCHMOCTD
0T COIiaJbHO-3KOHOMHYECKATO 110JI0MKeHisT 06BUXD CTOPOHSD.

“OGpaniages 1ocaB aTnX® o6IMEXD 3ambyaniii Kb pyeewony
3aK0HOJATEJBCTRY, HE06X0AWMO IPH3HATh, YTO OHO CTABHTH
06s13aHH0CTE BoambIenia yiiep6a BB ¢BA3b ¢b CyOHEKTABHHMD
IPUHIEIOND BUHOBHOCTH: BpeAh U YOHTKH, IIPOHENIeALIie 015
cayvaiiHaro coOuHTia, BO3MBIIEHI0 He TIO/IeHATD. Bunoshoe
puduHenie yOHTROBB, BH CBOI0 04Yepeb; MOMETh HWIH CoenH-
HATHCA BH TO K€ BPeMS €¢b YrOJOBHHMG INpecTyIIeHIeMS HIIH
HACTYNHTH OTABIBHO 0TH HOcaBbIHaro: Kakh BB TOMB, TaKh H
BH JPYyroMb eiayyah Hallh 3aKOHD BO3JAraeTh Ha BAHOBHAIO
0653aHHOCTH BO3HArPAATH 33’ BCH) HEOCPeNCTBeHHO IMPHIH-
HeHHHe ero abaHieMDb Bpedb T yGHTIm; npu 3TOMB 0B
HOHATIEMB YOMTKOBE, He wompexbienunys BB 3akoHb, mpax-
THKA IOHHMAeTh Kak® JuiieHic” uapbeTHOH MMYIIeCTBeHHOI
whbHHOCTH, GHBIIEH YKEWBH pyRaxs y Horeprnbpimaro, Taxb o
HenoJyyeHie BHIOAH, HA KOTOPYH OHB ¢'b JOCTATOYHHMDB OCHO-
BaHieMb MOI'B padcumrhiBarh. KpomB ykasamHaro o0Iiaro npa-
BHJIA, Halllé 33aKOHOMATENbCTBO Naeldb elle pPiIib CHeLiAIBHNX D
npuvbHenii ero Kb OTABIGHEMB BHIAAMD paBoHapyUIeHiii,
KaKOBH: JMIICHIe KU3HH, IOBpEsKIeHie 370pOBb, 10BpexIenie
HMyleeTsa u Ip. Bb HBROTOPHIXD Caydasx’h 3aKOHOJATE/IHCTBO
paciapsieTs O0GA3aHHOCTh BO3HAIPAKIEHIA BB TOMD eMueark,
910 32CTABIAgeTs OTBByars usBBerHOe JMLO BHE 3aBHCAMOCTH
OTH TOr0, BHHOBHO JM OHO JIMYHO BH HACTYILIEHid yniepoa, Hin
wbTb. B 9roii kareropid CiIyuaeBb HYKHO YIIOMSIHYTD IIPEKIE
BCero 06% orpBreTBeHHOCTH MpeIIPHHUMATENd 3a CBOUXD CIY-
JKALIXDS W ITOMOUIHHKOBD, XO3sUHA 33 Tpueayry u T. J. [a-
abe poppTenn W ONERYHH O0TBBYATDH 3a YORTKH, NpHYMHEH-
HHEe MaJoXBTHEMM WM CYMAaCIIeJIIMMH, HaXOISIUMHCA Ha
XD [0TIeYeHiu.

Tt T0ro, 4To6sl MOJMYYATH YHAOBJETBOpeHie 110 HCKY 00B
yOHTKAXB, HEOGX0IMMO CO CTOPOHEI HCTLA 110 06LIENMY IIPABHIY
yCTAHOBJCHIE TPHYAHHON €BA3H MexTy (aKToMb 1IpaBOHapy-
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ieHis M BHHOBHOCTHIO oOTBBrumka. Hedero M roBopurh, Kakh
TPYAHO GHBaETHh OOGHKHOBEHHO J0KA3aTH ITY CBA3b, NPH UMD
aTa 3aTPYAHATENLHOCT BCe BO3pPAcTaeTh, YbMb cioxube o6cra-
HOBKa, TIPH KOTOpOIl IPOH3ONLIO NIPaBoHapymienie. 3aKxoHOa-
Tedb NPHXOJAUTH Ha IIOMOUIL norep’SBIIAMB JHIUL Bh OJHOI
KATETOPiN ciyyaerb, HMEHHO npu OTBBTCTBEHHOCTH KeabaHo-
JOPOAHBIX', napnf(o,n,ﬂuxm U MHHXB Ipeanpiatiii 3a Bpeab H
yOHTKH, Npouciieuiie BeabacTsie CMepTH IUIH IOBPeHAeHid
3M0pOBbA, MMBBIIAXE MBCTO NpH IKCIIOATAIM NpPeNpiATia.
3xbep orp morepubBuIAro TpeGyercs TOJNBKO 0Ka3aTh CaMblil
(pakTh MpUUAHEniA eMy yilep6a; mbao #eaBsHOA0POKHAr0 WK
WHOr0 NPABJIeHis MOKA3HBATh, Y0 YOHTKH HACTYNMJIH HE 110
BHHDB ArCHTOB® JIOPOIH WIM BeaBacTsie HeomomMofi cmasl. Bo
BCBXD 0CTANBHHXD CAYYAAXD MHCTelwh CTAJKABAETCA Cb 0YeHb
CePhe3HLIMD 3aTpy/HEHieNs BB CMiIend AoKaspBamil, BIERY-
nuMs HepBaKo 3a co60l0 NPOHIPRING Beero Abaa.

§ 838. HeocHOBaTENbHOE O0OralleHie.

Bearkoe yejgopbueckoe THiCTBIE 3acTABIACTH HIPEII0Jararh,
yto ero aBroph MMBIB, JI0CTATOUHOR OCHOBaHie Kb TOMY, 4TOOH
fOCTYIUTh MMEHHO TARDb,\a He Huade. BB omababHuxs cay-
yasaxXh MOKETh, 0AHAKO) OKa3aThCH, UTO JHIO PYKOBOAMJIOCH Bbh
¢BOEM’h [OBeJIeHil) TaKHME OCHOBaHIeMB, KOoToparo Bh AbiicTBu-
TeJpHOCTH HBTH, MIM KOTOpOe IoueMy-anbéo He OcyliecTBH-
nock. Taws, HacaBAHAKE, Pastlpasdch Bb JIOKYMEHTaXb yMep-
maro 3apbiiarens, HAXOAUTH aKTh, [0 KOTOPOMY IOKOUHHII
065132J1cA YIVIATHTE KAKOMY-HUGY s TPerbeMy JHUIY H3BBCTHYIO
cymmy. Tars xarp JoJITH yMeplUAro JMua UepeXoaTs I10 3a-
KOHY Ha ero HachbaHHKa, MocaBHiil ynnaunBaers HA3BAHHYIO
BB JOKyMeHTE c¢ymMMy BB yBBpeHuwocrd, YTo OHB HACHOAHACTD
STUMD JeHAI(yl0 Ha HeMb o6asannocts. OfHako, 4epe3b HEB-
KOTOpPOE BPEMA eMy I[0IIajaerh Bb PYKH Jpyras paclHacKa, A3b
KOTOpPOHl OKA3nBAaeTCHA, YT0 AOJIB ObUIL CBOEBPEMEHHO Iora-
[IeHh NOKOHHWMB, TAKB YTO [UIATEe:RH HacaBAHNKA OCHOBAHB
Ha 3a0IysAeHin, M Kpeaurops, MOJLYYHBIIi ero, uvbers 3Ty
CYMMY Ge3s docmamounaro Ha, TO ocnosania. JIpyroit cayyaii. Oremrs,
BHIaBasg A0Yb 3aMY3B, IKeJaeTh YCTAaHOBHUTH 3a HE MpIja-
HOe, M €b 9T0K 1EABD 3a WBCKOABKO HHEH Nepexb ¢BaJbG0
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lepefaerb 4acTh CBOEr0 MMYIIeEeTBa Oyayluemy 3aTo. Mescmy
TEMB 6parkhb pa3eTpanBaeTCd, H TO OCHOBaHie, KOTOpoe Mody-
JHI0 OTU2 HeBBCTH mepelaTs M3BBECTHOE HMYLIECTBO KEHUXY,
OKA3HIBALTCS HE OCYIIeCTBHBIINMCA.

Br mogo6HHXPB eayyasx®, KOIAa OfHO JHI0 MOJyYaeTh
6e3s MOCTATOYHALO OCHOBAHIA Rakoe-jau60 obGoralleHie sa c4etTh
IPYroro, M roBOPATH O wHeocHosamervwons oboraugenin. Camo co-
6010 TIOHATHO, YTO [IPABO HE MOMNETh CMOTPBTH Ha Takie (aKTH
6e3yyacTHO: BB CUJY 3JeMeHTapHaro TpeGoBaHia crHpaBenIn-
BOCTA BCE, 9TO HAXONHUTCA BB YBUXB-JHG0 PYKAXD A3H UYyHOr0
UMYILIeCcTB2 0e3’h NOCTATOUHAIO OCHOBAHIf, JOJKHO GHTL BO3-
BpaIlleH0 10 NpuHajexHoeT. Tawb HeocHOBaTeldbHOE 000ra-
HJ.&HiB CTAHOBUTCHA PAA0ME €5 JOTOBOPOME H TIpaBoHapyIile-
HiEMh WCTOUYHUKOME 00432TelbCTBb.

Pycexoe azaxonodamearemeo He 3IngemswHHCTUTYTa HEOCHOBA-
TeJbHaro o6orautenia. OaHaxo, deyne6Has  npaxmuxa, MCXOS
U3b TOJOXkeHid, 4To BeARiN Aynep6s BB uMmynecrsh (kpomb
JydaiiHaro) naeTh NPaBO H3 BOBHATPAMKIeHie, MPU3HAIA UCKU
135 HEOCHOBATENBHAr0 000ralienis BIOJHE NOMYyCTHMHIMH W ¥
HACD.

§ 84. Ilepenaya 0o06A3aTelIbLCTBb.

SaryoyeHHoe MeRIY IBBBCTHHMHA JHOAMH 06A32TeJdbCTBO
MOMKeTh 3aTBMB nepeiimuw Wh APYrEMb Juuamb. [lepembHa Bos-
MOJKHA Kak® BB auaub Bbputens, Takb N Bh JuUB JOMKHHKA.
Bb eciayuad ilepexoja npasa Tpe6oBaTh [0 0043aTENLCTBY OTH
oanoro BBpHTeNs KB APYroMy, 3TOTH MOCHBIHINE M0JyYaeTh
1IpDaBo BB TOME ke 00BeMB, BL KaKOMB OHO GHUIIO y IIpeflie-
CTBEHHHKA; JAOJUKHHKD COXPaHAETH IIPOTHRD HOBAro BBpurens
Beb Th BoO3pamenid, karia ons uMBas npoTHss craparo. Toyno
Takd ke TpH 3aMBHB OAHOrO MOMKHMKA IPYrUMB, HocabiHii
oTBBYAETH COBEpPHIEHHO TAKD IKe, KaKh OTRBYans IIpexHif
noxxuHukb. [lepegaya 0643aTeIbCTBEHHATO I[paBa JPYTOMY
KPeauTopy BO3MO:KHA H 06e3b corjacia JoJKHMKA; HO 3aMbBHa
0JHOTO NOJKHMKEA JIPYTAME G(Ge3sb Ccorviacis KpeauTopa He A0-
Iy cRaeTed.

20
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§ 85. [IpexpauieHie 0093aTeNbCTBb.

HopManbHHEMB €roco6oMB MperpalleHis 0613aTelbeTBa HAL0
IIPASHATE wucnoAnerie €r0, COBEpIICHHOe HAJJIeRaUMMB 06pa-
30MB, Bb HajiemameMs MBCTE U BB Haljdexamiee Bpemd.

Ilons aawcmons uenoamenia pazyMbiors 10 Mbero, rb moasxk-
HIKB 0GA33HB UCIOJHUTH CBOH IOAIB, a BBpHTENb—IIPHHATDL
HenodHeHie. BB caydah oTeyTeTBiA eleliabHHXD yKasauii,
MBETOMB HEMONHEHid cuuTaercd MBCTO JKHTEJbCTBI, NOJUKHAKA.

Bpema vcnonHeHis MOXeTds OHTH CIIELIANBHO OMOBOPEHO CTO-
ponampn. Ecum takoii orosopku Hbrb, BbpaTeas moxers Tpedo-
BaTh MCIOJHEHiA 0043aTe]beTBA BB JI060H MOMEHTH II0 ero
BOBHHKHOBEHIH. YKasawuuii BB M0roBopb CpOKB HCHONHEHiA
HCTOJIKOBHBAETCA OOHIKHOBEHHO Bh HHTEPECax® HOJUKHHKA: 3TO0
3HAYATE, YT0 BBPHTeNh He MOMKETH TPeGOBATH MCMOJHEHid 06:-
3aTeNbCTBA 0 HACTYIICHIA CPOKay HO MOJIRHUKD, €CIU IoXKe-
J1aeTh, MOKETH 0CBOGONATHCA Hy paHBe (mCKIOueHie cocra.d-
eTh, HAIP., IPOLEHTHHI 3aeMb, KoL) lIpekIeBPeMeHH il Ta-
TeX'b HapyllaeTh HHTepeCH BBpuTeasn).

Keau momxHARD U 00 UCTEUGHIN CPORA He HCIOJHIerH 064-
3aTeJIbCTBA, HECMOTPsi Ha HamOMHHaHie BBpHTeNs, OHB COBEp-
LIAETE mpocpowxy, Bh CUIY,4yero Ha Hero Boznaraeres 6e3ycloB-
Hasg oTBBTCTBEHHOCT 3@ BA0CTH IpenMeTa 0053aTe]bCTBa,
PaBHO 0643aHHOCTH BO3NBCTHTE BEpUTEd Bech yuiep6s, KOTO-
PHil OHB HECETH OTH HEHCIIOJHEHiS BB CPOKE 06A3aTelbCTBA.
BoamosHa mpoepoyka @ €O CTOPOHH BBpHTENd; HMEHHO OHA
nywbers wmbero, wxorga BBpuTenb YKIAOHAETCA OTH IPHHATIA
ucronuenida, snoas’s orpbyaoniaro ero mpasy. Bb atoMs eay-
ya'h NOKHUKD MOMETH BHECTH NpeAMeTh MCIIOJHeHid BB CyAb,
HIH AHOE NMpHCYTCTBeHHoe MBCTo, U THBMB CJIOKHATE €b celd
oTBBTCTBEHHOCTD 32 ero 1BJIoCTs.

IIpenmeToM® HeTOMHeHIA TOMKHO OHTH TO MMeHHO IBiCTRie,
Ha KOTOpOe HanpaBjieHo o6d3aTenbctBo. Ho cTOpoHHE Beeria
MOT'YyTH, KOHEYHO, COIVIACHTHCH, YTOOH BMECTO YCJOBIEHHATO
IIpe/IMeTa MCMOJHeHis ObhUIh NPeJI0CTaBIeHD KAROH-TH60 unoi,
M TOIVIA TIpe/IoCTaBIeHie Mocab/HATro MoramaeTs 06543aTeabCTBO.
Touxo Tak® 'Ke OHM MOTYTH NPEKPATUTH 00S32TEJbCTBO, yCTa-
HOBHBL BMBCTO HEro dpyroe 0643aTEJBCTBO Cb THBMDB /e COlep-
MaHieMn (Takd Ha3HBaeMoe OGHOBJEHie 0043aTesbCcTBa). Eean
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JIOMMCHHKD 110 JIAHHOMY 06£3aTelbCTBY ABIACTCA KPEAUTOPOMB
Mo IPYroMy 0643aTeabeTBy, HAIPABIEHHOMY IIPDOTUBE CYODEeKTa
epBaro 06sA3aTeJbCTBEHHAr0 TpeGoBaHisa, To Bo m36h:kanie ABy-
KpaTHAro TpeabABIeHiA HCKka MemJy OAHINH M ThMH e JH-
[[AMH JIOIYCKAETCA TAKD HA3HBaeMBil sauems, T.-e. IIpH OCyIIE-
CTBIEHIN 0HOrO TPeGoBaHiA 3acyuTHBaeTca BeTpbuHOe TpeGo-
BaHie JIOMUKHUKA Kb Kpeauropy. Heo6XoguMo TOJBKO, YTOOH
06a TpeGoBaHis OHLITI B3AHMHH, T.-e. Tpe6yeTcs, UTOOH Kpexd-
TOPH MO OHOMY 006A3aTeJALCTBY OBAB IOJKHHKOMD II0 APYTroMYy
i 06paTHO; OPUTOMB 063 TPeGOBAHIA JOMMHH OHTH OHOPOHH
(Heb3sd, HApuUMBpB, 110 HEeKYy 06D MCMOJAHeRid KAKUXB-IHGO
JUYHHXB YCIAYTb NpeIBABATL KB 3ayeTy wwmbloneecs y MO~
HUKa TpeGoBaHie HeHeRHOH CYyMMH) I 3pBAH (T.-e. 0 060UMB
TpeGoBaHiAMD 0JKeHDb HACTYNHTh CPOKD| B3HCKaHif).

Jlarbe, Takb Kakb HeAb3s OLITH €BOUMDB COGCTBEHHHME BE-
pUTeneNd IR J0MKHHEKOMD, TO 0653aTebCTBO [IPEKpallaeTcs,
€cJau IpaBo U 00A3aHHOCTH cauganmea BB OJHOMD JH1, HAmp.,
phpurens HaCTBAYyeTh NOMKHUKY-H T. 1. UT0 Kacaercsd cuepmu
OIHON W3B CTOPOHB, TO QHA MPEKPAHIATH JHUIb TB 0643aTelNb-
CTBA, CyIECTBOBaHie KOTOPHIXE TBEHO CBA3AHO €b ompenbieH-
HOI0 JIAYHOCTBID (HallDy, JU4HEIT HaeMb), 0643aTelIhCTBA IKe,
uMBonlia yuero EMyInecTBeHHOe 3HAYeHie, CMepThI0 CTOPOHD He
npexpamaiores. Uas ApYIraxXb BO3MOMKHEXDB CIIOCOO0BH IpeKpa-
enia 0643aTelbCTBA OOLIKHOBEHHO YIIOMUHAETEA eI dasHocmb,
BH CHIY KOTOPOH Ja10, B Tedenie 10 wbre He lpebiBHBIIES
paBa KO B3RICKAHIIO, JUIIAETCA BO3MOKHOCTH OCYINECTBUTH CBOE
Tpe6oBanie cyneGHHIMD MOPAAKOMD (BHIue § 69, I. 4.); HO KaKb
BAJIHO U356 3T0ro onpejabiaenid, b JaHHOMD eayyah HACTYyIaeTh
He JIoTallleHie CaMoro 00s3aTeLCTBA, 8 JUIIL NpeKpalleHie Bo3-
MOKHOCTH HCKOBOIl 3aIIUTH €r9.

I'dJABA 1IV.

HcxnounTenbHbIst npasa.

§ 86. Odliee nNoHATIie HCKIINYUATEeIBHBIX b NIPABE.

Ha pany c¢p MarepiaJibHEIMH IIpefMeraMi BHBIIHATO Mipa
Bb HOBOE BpeMd IOJYyYHJIM GOJblIoe 3HAYeHie TaK#Ke Ipo-
JAYRTH H3BBETHATO NYXOBHAI'O TBOPYECTBA. 3a aBTOpAMH JHTe-

20%
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paTypHaro HMJIH XYMOKECTBEHHAro IIPOM3Be/ieHisd, 3a m306pHh-
Tatedems u3BBerHOll Momenm dadpuyYHBEXB H3NBIid H T. 1.
CTAIHM NPH3HABATEH IIPAB0 MCKMIOYATENBHATO I0JIL30BAHIA ATHMHU
HPOAYKTAMH BXB TalaHTa wiau Tpyda. Taks BOBHHKIA HOBaS
I'pymia IpaxIaHCKuXD MPash, AIMBOIUXE CBOAME NpeIMeTOM D
nemamepiarsuntit  00beKTh — TBOpYecky0 sHeprin. Takp Kaks
MOJIb30BaHIe IPOAYKTAMH 3T0il 3Heprim, MOCKOJBKY OHIT BOILIO-
THJAUCH BO BHEB, MOXeTHh OHTH HADYLIEHO BCAKAMB IIEHOMbB
OOINEMHUTIA, TO 9TH TpaBa CHAGKAWOTCA, IOTO6HO BENHHIMD
[IpaBaMB, adcoamomion 3amuTol. OQHAKO Kb KATEropin BEHHBXD
3TH MpaBa OTHECTH HeNb3d Bb BHAY CYIIECTBEHHO pasHULH
BE 00BeKTH mpaBa; npaBuabHBe BHIBIUTH NpaBa Ha HemaTe-
plajpHEEe IpeaMersl BB 0C00YI0 KaTeroplio ucksovumersuuirs
upapb. Mexay UPOYAMB, HAUIR 3aKOHD TNOAYEPKHBALTH
0COOCHHYI0 1PHUPOAY AaBTOPCKAro Hpasa, Thwb, 49T0 He [0-
NycKaeTs O00pallaTh B3LICKAHIe 3@ J0JTIH Ha aBTOPCKOE IIpPaBo
6e3n corviacis apTopa, a Iocabsero,cMepTu Ge3db coruacis ero
Hacabauakops. Kb HCKMOYMTEHBHHMEH IpaBaMTb OTHOCATCA:
1) aBTOpeKoe IpaBo Ha PaddMyHaro pojaa NpousBeleHig—IuTe-
PaTypHL, MY3HKAJILHES, XYH0AeeTBEHHHS, 2) NPOMHIIICHHNA
npaBa, & HMEHHO: IIpaBO, Ha W300pbhTenia BB O6IACTH POMH-
UUIEHHOCTH, Ha PHEYHKH, MO/1eTb, KIeliMo, (upMy.

§ 8%7. ABTOpCKOE mpaso.

[Ioxs aBTOPCKUMD [IPABOMD pasymbercs mpaso wa mpodyxma
Jdyzoenaro meopuecmse Odannaro cybvexma. BB 3aBHCHMOCTH OTh
XapakTepa 3TOro TBOPYECTBa PasInyaloTh [IPaBa Ha IIPOm3BeIe-
HisT UTEPATYPHBIA, MY3BKAJbHESA, XYA0AKeCTBeHHNd, (ororpa-
ayeckis n 1. IL

ABTOpPY HNpHHALTEKHATH MCKIOYHTeIbHOE IIpaBo BehMEA BO3-
MOJKHBIMH CMOCO6aMU BOCITPOH3BOJUTH, ONYOJNKOBHBATE H pac-
MpoCTpaHATh €Boe Ipou3BeneHie. Ilocas emepTH asropa, ero
1IpaBO IEPeXOJHuTH Kb HACHABIHHKAMD, AJd KOTOPHX®H, Bb HH-
Tepecaxs CBOGOAHATO PACIPOCTPaHEHiA H3JaHiA, MOCTABJIEHD
50-rbTHIM €O JHA CMEepPTH ABTOPa CPOKD MOJH30BAHIA IIPABOME;
A HBKOTOPHXE CIELiaJbHBXD CJAYYaeBD YCTAHOBIEHA MHAA
IIPOJIOJIRHTEIBHOCTL [IPaBa: Takb, COCTABHTENH COOPHHKOBH
HapOJHHXB MHCeHs H MeJoiiii, MOeAOBUILB, CKA30KH M T. II.
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110JIb3YI0TCA ABTOPCKUMB TPABOMD JHIIbL Bh Tedenie 50 abrn
€O BpeMEeHH U3JlaHifg; TOTH e CPOKH YCTAHOBJIEHH A aHO-
HUMHBXE UM MCEBIOHHMHHXT ITPOH3BeJeHiil; usjarean rasers,
aJBMaHaX0Bb, CiaoBapeil U T. II. NOJB3YOTCA ABTOPCKHMD Ipa-
BOMB BL TedeHie 25 aqbTh co BpeMeHH H3iaHig. CBoe nmpaBo aBs-
TOPD MOKETH lIepefiaTh IPU KHU3HU NMOCTOPOHHEMY .IHILY.

06BexroMs aBTOPCKAro IpaBa fABJAETCA He TOJBKO KHHTA,
erarbsd, Kapruga, Roo6ule BHBIIHie UpeAMETH, HO CaMBIi Npo-
AYKTH AyXOBHArO TBopyecrBa. OaHaK0, NOKA MHCIb aBTOpa He
nHaua ce6b BHpamenia Bo BHBmmHedl @opmb (kuuru, phun,
JeKlid ¥ T.I1L), ed paclpocTpaHeHie JAPYraMb JHUOMD He CYH-
TaeTeA HapyUIeHieMb aBTOPCKAro IpaBa.

Eean xro-ma6o Ge3p coraacia aBTOpa mMeperneYyaTHBaeTh
[IOJHOCTHI0 HJM BB 3HAUATEJ]BHOH YaCTH ero IIpou3Be/ieHie, HO
[I0Xh CBOMMB HMMEHeMb, WIN e PaclipoCTpanaeTsh IIpoH3Bere-
Hie ¢b yKasaHieMb WMEHU aBTOpd, TO N0J0GHOe Absuie rapaercs
3QKOHOMB: TIEPBAro pojia [peeTylieHie HasHBAETCA nAaiamois,
BO BTOPOME cayya’s mybews xoumpadiarnyio. [IoMM0 yroaoBHaro
npecabaoBanid, aBTOPD MOAyYaeTh TOrja MpaBo TPeGoBaTh BO3-
whliedia TOHEeCeHHAFD UME 0TS mpecrylnnaro abdania mMarepi-
ajgpHaro yigepta. He cuuraercd HapylieHieMb aBTOPCKAro IIpaBa
BIuIIOYeHie He60AbIIN XS BHIMCOKD H3'b 9YRIXE COYNHEeH]l, a Tak-
e mombinenie Bb XpecIoMaTiAXs H TOMY 110/06HBIXE CO0PHUKAX'D
OTPHBKOBD M35 UyakMXD NPOM3BCACHIH M Jase NOJHASL Iepe-
NevyaTka HesHaYHTeNbHHXD IO 00beMy mpousBefeniii. Touno
TaKb e He CUHTAETCS HApyLIeHieMb aBTOPCKATO MpaBa T0Jb-
30BaHie WyMUMD [IPoM3BeJeHieNd I CO3[aHid HOBArO, CyIIC-
CTBEHHO OTJIMYHATO OTH Hero Ipou3BeJieHis, a TaKKe CHATIe
KON €Bb YY#Oro Mpof3BefeHid IJd JU4YHAr0 yHOTpeOJeHid.

Yro kacaercs OTABJIBHHXB KaTeropiil asropckaro mpasa,
TO OTHOCHTENBHO IPaBa Ha JHUTEPaTypPHHA NPOH3BeeHisd 0Co-
6aro yrnoMHHaHIA 3aCJayKHBaeTh IIPaBO Ha [IEPEBOAH MHOCTPAH-
Haro IPOM3BeJeHis; Takoe NpaBo NPAHAUICKATD KaMI0My 6e3b
corjiacis aBTopa JHHIb BB TOMB ciaydab, ecau ¢b TEMB rocy-
JApCTBOMB, Kb KOTOPOMY NpPHHAIICKHTH aBTOPH, HE B3aKIi0-
YEeHO CIeliaJbHaro COordalleHid [0 JaHHOMY BONpPOCY; BB 1IPO-
THBHOM'B cJydah, HeoGXOAHMO €000pa30BaThCA Cb }GJIOBIH‘HH
9TOI'0 ME:RIYHAPOJHATO COTIAlIeHid.
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ABTOpPCKOE ITPABO HA MY3H KAJILHOE [IPOU3Be/ieHie 3aKI0YaeT
Bb ce6B, MemNy NpOuUNMb, HCKIIOYATENBHOE IIPaBO KOMITO3H-
TOpa Ha COCTaB/IeHie COKpalleHiii, IlepeldoxeHiii (B TOME 4H-
cab mepesoxkeHill Ha MeXaHHYECKis HOTH JJISi TPAMMO(OHOBD,
(hoHOrpaoBE M T. IL.), HOIYPPH M IIP., & TAKKE HCKIOYHTEILHOS
IIpaB0 Ha IIyOJHYHOEe HemoJHeHie mnpousBeneHia. IIyGmuiHoe
HCIIOJNHeHIe YyiOoro NpoM3BesieHia G6e3b coryacid aBTopa Jo-
[IyCHAeTCA JHIIb BB C.‘I'E,IIYIOHJ,HX'B CJAy4YaaXh: eCclJif HCIIoJ-
HeHie HHU HeIOCPEINCTBEeHHO, HU KOCBeHHO He Ipecabayers
Ibneii HaKABH; €CJAM MCIOJHEHie coBepLIaeTca BO BpeMA Ha-
POOHEIXE ITPA3/THECTBS HIAH BHDPYUKA HA3HAUEHA HUCKJIWYHUTEJIRHO
JId 6JIArOTBOPHTEJBHBIX'D ITBJIei.

IIpaBo Ha XyN0KECTBEHHHIA IIPOM3BefieHid He pacnpocTpa-
HAeTcA Ha IOPTPeTH H OwcTH. HapylieHieMb OpaBh XyH0kK-
HAKA CUMTaeTCd JIIUb TAKOe IOBTOPEHIE, pasMHOMeNie HiIu
u3jaHie IIPOM3BENeHid, KOTOpoe OCyLIeCTBASETCA EI0CO60MD,
OTHOCAIMUMCA KB TOMY e pOny MekyccrBa. He cunmraerca 3a
Hapyllenie aBTOPCKAro mpaBa /A300pasenie IIPON3BeIeHiil Ku-
BOIIMCH CPENCTBAMH BaAHIA W 06paTHO, BOCIIPOHMA3Be/eHie Xy/0-
JKEeCTBEHHAT0 IIPOM3BefeHid BB KHHTD, NpeHA3HAYEHHOH s
yueOHBX® 1bieli, uoMbuienie ‘mpousBeneHii Ha MyGIMYHHXD
BHCTABKaxh H T. AL

§ 88. [IpOMEIIIIJIEHHEIA Npasa.

Hp KaTeropim NPOMHLIIIEHHHXD I[PAHAVICKATH IIPe/e
BCEI'0 IPaB0 MCRJIDYATEILHAr0 TII0J530BaHid KAKHAMB-HUGY b
NPOMBLULICHHLNS usoﬁplb‘mem'e.m, IpencTaBIdIIIMD e¢06010 HBuTO
HOBOe, IIPUTOMB IIOJIe3Hoe I IpOMHIUIeHHocTd. [lo BHIITOJ-
neHim wbaaro pana ¢opmansHocTeil Taxkoil uzo6phraresns mo-
Jy4aerb mpueureriio, KOTOpas JaeTh eMy BO3MOXKHOCTH BB
TeyeHie uspberHaro cpora (He eBunimie 15 aBTH) LoNAR30BATHEA
€BouMB H306pbrenieMs, IepenaBaTh 3T0 1IPaBO APYIHMbB A T. I.
ITono6uaro ke pofa IpaBo NOJyYaeTh H u300pbTaresb MOeNH
HJH PHCYHKA, NIPeJHasHaYeHHRXs Kb BOCIpomaBedeHiln. Ecian
OKAzKeTCd BB TOMB IOcyNapCcTBeHHAs Heo0XOQUMOCTh, BHIAHHAS
NpHBHJErid Ha 1306pbTeHie WaAM yCOBepIIEHCTBOBAHIE MOMKETH
OGHTH NPANYAUTEJNBHO OTUYHIAeHa 1).

1)’ 3aronn 23 ions 1912 roja.
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Jlanke Kb OPOMHIIVICHHBMD IIPABAMB HYHHO OTHECTH OPABO
Ha upay M mosapubiii suaxs. Taxh KaKb COHTH TOBapa HaXo-
IATCA BB CHJBHOI 3aBUCHMOCTH OTH PemyTallid Toil (upMH,
KOTOpPAs ero BHIIYCKAeTh, TO TOProBOE WM IPOMEIILICHHOe
npeaupiaTie MOMeTh TPe6oBaTh, YTOGH HHKAKOE JPYyroe JHIO
WA yupelRaeHie He MOJB30BAJIOCH ero PupMOI0 HIH NPHHATHMD
HUMB TOBADHHIMB 3HAROM®.



OTOBADB III.

HACJ/IBACTBEHHOE [MPABO.

TJIABA I
OO0uis mouaTis.

§ 89. NoHATie m ocHOBaHiA. HacabEnoBaHiA.

Hbkoropwa IIPaBOBHA OTHOIMEHIA TaKB CBA3HBAITCH, 110
COBPeMEHHKMB MOHATIAMB H BaMIANaMB, ¢ IAIHOCTHI0 TOTO Ye-
nosBra, KOTOPHII BH Takoe OTHOMIBHie BCTYIIHAE, YTO BB cayyalh
ero CMepTH IpaBa U 00s138HHOCTHY, BLITEKABINiA M3B II0JO6HATO
poja OTHOINEHIH, IPeKPALATCs, e [epexoiars Kb KOMYy-Iau6o
apyromy. Haupuwhps, Wiena nwbers 110 pycckoMy 3akOHY
npaBo Ha coJiepikaHie OTH, My#Ka; BB ciayyab ed cmeprd, 1o
([paBO KOHYAETCHA M He MOMKeTh IIepeiiTH Kb KOMY-HHOYIb H3h
ed pOJCTBeHHUKOBE: JApyroil npuwbps: Juno moCcTynmmio BH
ycaysedie 3a u3BLCTHOE BO3HarpaxeHie; eciH 0HO yMpers,
abiicTBie 3TOr0 OroBOpa JIMYHATO HAWMa [IPEKRpAIAeTcs.

He Tarb 06cTOMTH 1570 ¢ IPAKRIAIHCKUMH TpPaBaMH U 064-
3aHHOCTAMH, He HMBIOIMAMT Takoil TBCHOI CBASH b JAYHOCTHI).
[Tocars ymepmaro HpamoBa ocrajach KBapTupHas O0GCTAHOBKA,
pasamyHoe INIaThe, HBKOTOpasd CyMMa JeHers, HeOILIaYeHHHE
¢cyera OTb IOPTHOIO, MACHHKA, GyJo4nHAKa. MoKeTs Ju 3aK0HD
TAaKsKe H 9TH 1PaBa M 00A32HHOCTH CYHTATH IPEKPATHBIIAMUCH?
KHakoro e (pakTHyeckaro pesyJabrara MOMKHO ORUJIO GH TOT/A
#7aTs? Ha feHsrm m Apyria Beuw, ocraBiligcs mocab TIOKOI-
HAIro, OXOTHAKORD HAlTH GHJO0 OH He TPYIHO; HO Kakb GHTH
Ch HeOIIaueHHHMH cyeTraMn? Eenm 6 phulenie Bompoca, mia-
TUTH MJIH HETH, 30KOHB OTHAND HA HOGPY BOJKD POXHHXH H
Apy3ei IMOKOKHAr0, OHBG BO MHOTUXD €IyYadXb He3aCIYHREHHO
06uBxs 66 TBX'B JHLD, KOTOPHA UMBIAH ¢b MOKOHHHMD Tbia,
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H BO BCAKOMB cayval He PACHONOKHID Obl YIEHOBH OGIIEHRH-
TiA OKa3WBaTh JPYrb JAPYry Kpemurs. Takoe mojoxenie 3a-
TPYAHAIO OH Pa3BuTie XO03AHCTBEHHOH #u3Hi BB crpanb. Cb
ApYyroil CTOPOHH, [I0JIHOe IIpeKpallieHie €0 CMepPTh0 YeaoBBka
€ro TIPaBOBOH cepH MOIVI0 GH II0CHYIKUTH TOPMA3OMD Bb Hbd-
TEJIBHOCTH OTABIBHEXD JUIB: CO3HAHIE, YTO Bh cjyyah CMEpTH
BCe MMYNIECTBO TOfieTs, Hen3BBETHO Kyna, 0eaabasaino OH :Ke-
JaHie dHEPruyHo pa6orars, ABIATH Clepemenis.

B® Buny atHx® cooGpaseniii, Bb 3aK0HONATENLCTBE yeTaHA-
BJAHBAETEA QO IPUHIHITE, YTO IPaBa X 06A3aHHOCTH YHCTO HMY -
LIECTBEHHAr0 XaparTepa €O CMEPTHI JHla, KOTOPOMY OHH IIpH-
HAJTe:RATD, He IIOTHOANTS, & 11ePeXo/ATh BB LIOJHOME cocTaBh,
Kb KaKOMY-HHOYAb ApyroMy auny. Takoli neperods ecmzs (3a
HCRIUOYEHIeMs CTPOT0 JHYHHXD) npass w o0asannocmeil ymepuaro
CYODEKMA, KB KAKOMY-TUO0 UOBOMY AUY HATHBACHMCA HACMBOOBAHIEMD,
a HOPMH MpaBa, Operbidiola 9ToTh Nepexomb,—unactwdcmsen-
nuLMB npagoyy; yMepunil cy6hexfh HOCHTH Haspamie mnacabno-
JaTeNs, ero NMpeeMHAKb—HACHBANTKA .

[lpaBo wmapbermaro mmma 6HTE HacaBanUKOME mocat apy-
TOT0 MOMETH BHTEKATh' N3b PA3NAYHLHXD ocHoBaHiil. IHorma
OHO ITOKOHUTCA HA CHelialbHo BHpameHHoil Boark maciabmomarens
M TOIJa TOBOPATH O HACKBAOBaHIN mo saemwanin; Bb APYTHXD
CHYYAIX'D HACTBAHUKD YKA3HBAeTCA CHELiadbHOil HOPMOI 3a-
KOHa, ¥ TOTJ2 rOBOPATE 0 HacABIOBaHIM no saxony. SaAKOHHEE
HACXBIHMKH II0JYyYal0Th IIPaBO Ha HacabjoBaHie TOJABKO BB
TOMBb cayyaB, eeqn HBTH HacaBIHHKOBE Mo 3aBBINaHin, WIH
ecan nocabanie, X0Td H HMBOTCA, HO O9eMy-THO0 He TOMY-
YAITE HacaBICTBa.

Eean moend ymepiiaro Juna HacabIHUKOBS HU 110 3aBh-
LIaHI0, HA 110 3aKOHY He O0CTAJIOCH, MJIA eCiH HUKTO M3h Ha-
CIABIHHKOBS BB Teyenie 10 mBrh €0 BpeMeHM BH30BA Kb ABKB
A T0JydeHid AacaBICTBA €BOEro Iipasa He [OKaKeTh, Ha-
CIBACTBO NMPUSHACTCH 6uLMOPOUNbIME H TIEPEXONUTH BB TOCYNApP-
CTBEHHYI0 Ka3Hy WM (Bb yKa3aHHLIXD 3aKOHOMB CJIYIafAXb) Bb
II0JIb3Y COCJIOBHHXB OOIECTBDH, YIEOGHHXH 3aBefeHiii u T. II.

§ 90. OTKpEBITIe 1 NPUHATIE HacabacTBa.

Bp moments cMeptn Haciabmoparens HacHBICTBO, KAKS IIpH-
HATO TOBODHTH, omxpwéaemes, T.-€. ¢b 9TOI0 MOMEHTA BO3HH-
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KaeTh JANd H3BBETHAr0 JHuA paso npio6pBern (BB AanbHBid-
niems) HacabuerBo. OxHaxo npaBa X 00A3aHHOCTH, COCTABIA-
I UMYIIECTBO HacxBaomaTesd, MepexoaaTs Kb Hacabanury
TOJBKO TOI'Q, KOTAa OHB BHRPA3UTH CBOIO BOJIO npusims HA-
cabmerso. IMpuuarie Hacabacrea TpeGyercd Kakb OTH Hacaba-
HAKOBS 110 3aBBIIAHI0, TAKD A OTH 32KOHHHXD HACTBIHHKOBE 1),

Cumepts yYenopbra ABIAeTcA IVIABHHM®B, HO HE €IHHCTBEH-
HEIMB CJayJaeMBb, KOTDa OTKpHBaerca nacabacrso. Wb ecrecTBeH-
HOH CMEpPTH 3aKOHD IPHPABHHBAETH BB HTOMB OTHOIUEHIH HEB-
KOTOPHS O0COOHS O0GCTOATENHCTRA, KaKDB-TO: JulieHie BCBXb
1IpaBbh COCTOAHIA, ITOCTPUAEHie BB MOHAIIECTBO M T. Had. 6ea-
BLeTHOE OTCYTCTRIE.

Juwenie 110 CYNy 6cnxs mpass cocmoawiA IPABOIUTE, Bh YaCT-
HOCTH, H Kb yTpPaTB IpecTyNHUKOMD MMYHIECTBEHHRIXH IPABh:
ero HMYINECTBO TOCTYNAeTh Kb 3aWOHHHMME HACHABIHAKAMD
TAKD ke, Kakh 1ocab ITOKOWHAKAS COCTABATH 3aBbluanie -
IIeHHOMY BCEXH 1IpaBB COCTOAMIS, He NpeaocraBiIderc.

Ioempuscenie 65 Monawecnieo,KaKs, OTpeveHie 0Th Mipa, He
coBMBCTUMO ¢B cOXpadeHieMB MOHAIIECTBYOINAMH ITPaRh Ha
nvymeersa. 1Toaromy 3aK0oHD, MPEAOCTABAALTH STHMB JHIAMD
J0 MOCTPH/KEHiA BL MOHAUIECTBO PacHOPAMHTHECA CBOMMD HAMY-
MECTBOMB; €CJy (MOHAINEETBYOMil TAKOr0 PacIopAKeHia He
enbiaers, ero UMYIECTE0 HepexoinTh Kb 3aKOHHHMB HacaBi-
HHKAM.

Besamemunoe omeymensie HaCTYNaeTh Bh TOMB caydyak, Korma
JUI0 OCTABHJIO IIOCTOSHHOE MBCTO CBOEr0 KUTENBCTBA, U BH
TeyeHie W3BBCTHArO CpPOKA O HeMBh He MMBercd HAKAKMXD H3-
pBeTiit. Bb 3ToMB cayyab OQHH 3aKOHOHATENhCTBA (Hamp. rep-
MAaHCKOe) NPeAnACHBAIOTE 10 HCTeYeHiH olpexBblIeHHaro cpoka
(6 wB1B, 10 1bTH) 0O6BABAATH Ge3BbBETHO-0TCYTCTBYIOLAIO yMep-
MAME ¥, TAKAMEL 06pPa30Mb, YCTPAHATh BO3HUKIIYD Heomperkh-
JeHHOCTH IpaB®h; Apyria (Hamp. pamm. Yaox. Iapersa Ilonb-
CKAT0) YCTAHABIMBAIOTH CHadalda MeHbBe pajMKajbHOe HOCTbi-
eTBie, UMEHHO, MAlTh HACHBIHAKAMB OTCYTCTBYIOIIATO BpeMeH-
Hoe BIaxbHie MMYUIECTBOMB, M JHIIF 110 HCTedeHinm Gosbe

) Bp ApeRHOCTH CYNIECTBOBAIA KATEropid 3aKOHHLXD HACIBIHIKOBD, OTh
KOTODHIXG HE TOIBKO He TPEGOBMIOCH RKTA NPHHATIA, HO JLKe HE JNONMYCKAICA
OTRA3b OTH HacThICTBA: Taks nasupaemsie heredes sui et necessarii.
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TIPOJIOTKATENBbHATO cpoka. (10 Yaoux. [apersa ITonbek.—30 abTs)
[NPOUCXOJUTH OKOHYATeNbHOe yKpBIaeHie mpass HaCIBIHAKOBS.

Ilo o6umepycckoMy mnpasy BB caydab Geasbceruaro oreyT-
C¢TBiA TAKD MJIH MHAYe 3aMHTEPEeCOBAHHHSA JHUA, & PaBHO U
MPOKYPOPCKiil HAZBOPD MOTYTH IPOCHTH OKPYMHLIT Cyns cab-
Jars myGimKauin o 6e3pBCeTHO-0TCYTCTBYOINEMB M IPUHATH
MBpH KB oxpaHemio ero mmymecrsa. [na mocabameil b
Ha/Ib UNMYIIECTBOMD OTCYTCTBYOUIAr0 yupekaaercd onera. Takb
mpoxoauTh & Jbrh, mocal Yero NpPoOU3BOAUTCA BHOBD pascirb-
JI0BaHie, M ecJad OHO He acTh HAKakKHX® cBbabmiil, Jnmo 065-
aBusieTes Gespberno-orcyrersyouums. Ilo nereyenin 10 abrs
€0 JHA IepBoil Iy6IURALii OKPYKHAIO CyAa MMYIIECTBO 6e3-
BBCTHO-OTCYTCTBYIOINATO OKOHYATESBHO Iepejiaercs ero Hacaba-
HAKRAMB, 2 32 HeAMbBHIeMD TAROBHIXB—BbH KasHY.

HBKOTOPHSA 32KOHOZATENBCTBA BB BoHpoch 0 Ge3BBCTHOMD
OTCYTCTBIN PHHUMAIOTH BO BHUM@HIE BO3PACI'D OTCYTCTBYIOLIALO.
Tak®, 110 I'epMaHCKOMy IpaBy OGhaBiedie GespberHo-oTCyT-
CTBYIOLIAr0 yMepIIMMb He MOIReTB,0HTh NpusHauo panbe OKOH-
yanig TOro roja, BB KOTOPOMDB | 6e3BBCTHO-OTCYTCTBYIOINEMY
UCIONHUI0CH OH 31 FOOBL OTB oLy, HaoGopors, 70-abrHil
BO3PACTH OTCYTCTBYOMAT0 CORPAlIACTD 3aKOHHBIE CPOKD JUId
00BABIeHiA 10 bATBTH ¥ Toll. Bh PYyCCKHX'b 3aKOHAXD Ha ATOTH
cueTh HHKAKMXD YKa3aHill e COMAePKHTCH.

§ 91. MEpEI OXpaHeHiA HacabacTRa.

Me:ay OTKpHTieMB HacaBJCcTBa M MOMEHTOMB €ro IpHHATIA
MOMKETH IPOUTH JIOBOJBHO BHAYHTEJIBHHI IPOMERYTOKD Bpe-
MeHu. BB BHy 3TOT0 SABIAETcAd He0GXOMUMOCTs BB O0COOHXTD
wbpaxs ¢b 1BIBIO OXpaHH elle He [PUHATAr0, TAKD HA3H-
BA.EMATO JIeHayaro HacaBACTBA OTH yTalKM, pacXuileHis u T. IL.,
2 TarAe 4 yupasieHid HacaBACTBeHHHMB HMYLIECTBOMbB.

MEpi oxpanenis Npasbh HACHABIAHMKOBD CBOAATCH IO pyc-
CKOMY 3aK0HY KB cbayomuMb: 1) omaen ocraBuarocs Imocab
ymepiuaro umbHidg, omeyaTanio m cOepeikeHio ero 1o ABKM Ha-
cABIHUKOBD U 2) BLIBOBY HACKBIHMKOBE.

[Ipunarie 3THXH MBPEH BO3/I0KEHO HA MHDPOBHXB M TOPOA-
CRHXD CY/ieil, a BB yB3gaxb—Ha 3eMCKAXDH HAYAJIbHHKOBD M
yB3IHEXE YWIEHOBH Okpy:kHaro cyaa. Ommes HacaBaCTBa MPO-
H3BoaMTCA: 1) KOU/Ia IpH OTKEPHTIH HacabacTBa HACABIHHKOBL
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HAJMUIO He OyAeTh M 2) KOIJla MMYL(EETBO HocaB yMepLiaro

JOJKHO II0 BaKOHY IIOCTYNUTL BB ONMEKYHCKOE yIpapieHie.
jcaH HAcABOCTBO COCTOMTE W3H JIBMKHMOCTH, OMHCH JIOJMHA,
IIPOM3BOJIUTHCA BO BCBXB €AYYadXb, ,KOrja HBKOTOpHE H3B
HacaBaHUKOBD GyAyTH BB OTCYTCTBIW, Mum Korpa Gyaersp co-
mMHBHie BBH TOMB, BCE M OHM HAJNLO Haxomarca“. BH3oBb
HacaBIHAKOBD NPOM3BOMATCS IIpes e Bcero B THXD ClIyyanxs,
€CJH eCcTh KaKoe-HHOY/b coMHBHie Bh HANIHYHOCTH BCBXB Ha-
CaBIHUKOBD, a TaKKe ecam nocah yMepumiaro ocrajcsl Kalu-
TaJb Bb [ocynapersennoms BaHkB, # Bp HBKOTOPHXD APYrHXb
cayyaaxs. IIBabp BH30Ba 3akiadaerca BB yBEIomiaeHin BehXb
HCTAHHHXD HACHBJHUKOBD 06h OTKpHTIH Hacabmersa; ysbuo-
waenie nbaaerca ocpencTBoMb nyGaHKALil BB Ta3eraxb.
Ecam B®: Tedewie 6 mBeAuneBdb HHKIO IO, 3TOMY BHB3OBY He
ABATCA, TO HAXOAMAIiecsS HAJUUO HACIBRHHKH BCTYNAOTH BO
Blagbuie HacaABICTBOMB; HO 3TO'BCTYILIEHIE He HMBETh OKOH-
YaTeJbHaro 3sHaveHlsd, TAaKD KAKD BD Ilpeqbiaxd 3aKOHHHXD
CPOKOBD OTCYTCTBYIOLLie HACHABAHAKHE MOIYTH ABHTHCA H IIpeb-
HABHTH CBOM OpaBa.

I'TABA 1L

HacabaoBauie nmo 3asbuianiio.

§ 92. IoHAaTie 3arbmaHiA.

Saswwanie OMPeIBIgETCA Bh PYCCKOMB B3aKOHB, Kakbs saxow-
noe 00sA8AEHIC 60U 6AAONLIVYA 00% C10 UMYUIECINGIs HA CAYUATt ciepmu.
Takane o6pa3oMd 3apbBiiaHie eCTh aKTh, Cb TIOMOLIBID KOTO-
paro Haexbromatess paCNOpPAMKAETCH CBOAMB MMYIIECTBOMB,
onpeabidgers ero eyapGy nocak epoeii cMepru. Pacmopsixeuie
MMYILEeCTBA €CTh IVIaBHAfd, CYLIECTBEeHHasd 4YacCTh CONEpIRaHid
saBBuUlaHia; HO Bb HeMB MOIYTH OHTH M HHHA PacHOpSMmKeHid,
KpOMbB 4YHCTO MMYLIECTBEHHHXD; O4eHL 4acTo 3mBeh HA3HAYAOT-
¢, HAIPUM., OIIEKYHH JAdA €HPOTH, OcTaiuxed nocab Hacak-
mojaTend, NAIOTCA yKa3aHid o0 KeJaTeJbHOMD HANpAaBJIEHIH AXD
BOCIIHTAHIA M T. M.
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§ 98. Yenoria nBACTBATEJIBHOCTHA 3aBBIIAHIA. -

HJasa Toro, uro6sl sapBuianie Ohto NMpuaHauo ABiCTBUTENE-
HHMB, HEOGX0AUMO colaojenie cabayoumxs TpeGoBaHiii:

1. JIyXoBABIA 3aRBIIAHIS TOJMCHH €OCTABIAATHCA, 110 CIOBAMT
Halllero 3akoHa, BB 37ApaBOMB yMbB H TBepHOil NaMATH; HAJIHU-
HOCTH BTOr0 YCJIOBiA 3aKOHD HE NPH3HAETH, MEXAY IIPOYHMD,
BB 3aBBIIAHIAXDH AYIIEBHOOOJBHHXE N caMmoy6iiiigs. Kpomb
TOro, BOOOI(E HEoOX0AHUMO, 4YToOH Hacabaomaresas uMBIB NpaBo
oTuysnaarh uMymecTso. Cb 310l Touknm 3pbBHIA HE MOMYTH CO-
pepriaTh 3aBbliaHia HecoBepruenHoabTHie, ryXonbMue, Juua,
JUIIeHHHS 10 ¢yay BeBXb NpaBh COCTOAHIA, U T. 1. [IpAsHAH-
Had NPaBOMB €HOCOGHOCTH KB OTUYMHIEHID HMMYIIECTBA MOJHHA
6uTh y 3apbliarelsa BB MOMEHTH OTKPHTIA HacabjCTBA, TaKh
KaKb €b 3TOr0 BpeMeHH JOJIKHO NOMYYHTB CHAY pacmopsike-
Hie, 3arimyanlleeca Bb 3aBBIIaHin.

2. Bropoe ycioBie Ia NOAyYeHis sapbilaHieMb CHIH 3a-
KJII0YAETCA BDL CROCOGHOCY HACAWIHUKG NPIOOPICIY HACIBOCMED.
Ilo o6meMmy npaBmiy, 39T0. YEIOBI® CBOIUTCA Kh TOMY, YTOOH
JUI0, HasgaueHHoe HACTBIHAROME, CYIIECTBOBAJO HJM, IO
kpaiineit M5pB, ORT0 3aMATO KB MOMEHTY OTKPHITIS HacaBIeTna.
Ho wumorpa ycragaBnuasaiorcd CHELiaJbHbS OrpaHMYeHid ero-
COOHOCTH KB MNPHHATIIO HacaBIACTBA; TaKh, HANp., HE MOTLYTh
GHTL HACHBAHHKAMH HEJ[BHAHMOCTEll eBpeH, IOJAKH M HHO-
CTPaHIl Bb TBXB MBCTHOCTAXD, 1ah pPycCekiii 3aKOHB He HaeTh
ATHUM'L JUIAMB [IpaBa BJIATBTE HEJBHKHMOCTLID M T. TI.

3. Harke weo6xoamo, uro6m 3apbiabie 10 ¢BoeMy codep-
acamiio GHLIIO 3axowno. JIna 3T0r0 Tpebyered, BO-TEPBHXD, YTOOH
sapbiiaemMoe HMYNIECTBO M JAYHOCTH HAacHBIHHKA OHJM Ompe-
ABJeHH €B J0CTATOYHOH TOYHOCTEHK. BO-BTOPHXB, UTOGH pac-
nopamedia waeabaomarTesa Kacamuehb TAKOT0 HMYIECTBA, KO-
TOPHMB OHB MOI'b CBOGOJHO PaCIOpPAKATHEEA; [O3TOMY He-
XBACTBUTELHO 3aBBirianie, ROTOPHMEB POJOBOE MMYIECTBO
OTHaeTCs ITOCTOPOHHUMD JIHIAMB; TOUHO TaKkb e HeaBHcTau-
TeasHO 3arbBmanie o zamopbamomd uMBHIH, ecam 0OHO coCTa-
BJIEHO HECOIVIACHO Cb IIPaBHJIAMM, NPHHATHIMHA IJd TIepexoia
rTakoro umbHig mo macabacrBy.

Eeim momo6Haro emeujiaJpHaro OrpaHnieHis ais TaHHol Kare-
ropin MMYIUECTBH BhH 3aK0oHB He yKasaHo, TO 3aBBiiareanb Mo-



— 318 —

#eTh HA3HAYATH HACKBAHNKOME, KOrO KeJlaeTh, He TOJbKO H3b
ypHeaa  POJICTBEHHAKOBB, HO M IIOCTOPOHHAXDB; OHB MOKETH
OJJHOFO HA3HAYHUTL COGCTBEHHUKOMD HMMYILECTBa, & JpPyroMy
JHIY NPeJIOCTABATH TOKUBHEHHO0E T0Jh30BaHie TEMB e nNMy-
nieersoMs. Jonmyckaercd ykasanie BB 3aBBIU@RIM JHIAa, KOTO-
poe MOJAKHO TOJYYHTh HAcaBACTBO, HA ClOydail eciH Ha3Ha-
YeHHB [epBHMD HACKBIHUKD N0YeMy-JHO0 er0 He I0JYy4YUTh.
Ho sapbimarens He BB npanb ompexbaars naabubiimmii mops-
JIOKH Ilepexojia UMyLIecTBa, T.-e. HA3HAYATH TNPEeMHHKA A
CROBT0 HACHBAHUKA; HAIIPUMBDD, HE3AKOHHO TaKOe pacropsie-
Hie: 0CTaBadgl) BCe €BOE HMYIECTBO IIieMAHHURY N ¢b Thub,
9100 mocaB Hero HacaBIHHKOMD BB 3TOMB HMyLlecTBE GHIL
ero 6pars Z. Ilogo6Hoe pacnopssxenie ypeanbpuo crbeHnno 6w
npefgoctaBasgemoe HacxBAHHRY TpaBo cOQETBEHHOCTH. 3AKOHD
YBaMmaEeTH BOJIO HacahmIomaTens, HO TOABKO BB IMpeIBiaxs
OJIHOT'O IOKOJBHIA; NPU3HABATL 3HAUCHIE 32 BOIEil JaHHATO JIHATIA
Ha fnanpubiiniee BpeMs 3aKOHB HE \€UNTAETH BO3MOKHHIMB.

dapbuiarens MOMeTh Ha3HAUMTh HACHABAHMKA ITOAH KAKHMb-
au6o yeaopiems. Ho ecult, yeuaoBie comep:xuTs BB ce6B urTo-
au60 HeBo3MOmxHOe, Ge3ipaBCTBeHHOe MM HE3AKOHHOe, OHO cun-
TaeTcs Kakh OH HecyHieCTBYOIMMB, Npodid Ke JacTd 3aBb-
A COXPaHATE CHIY.

4. Haxouems | Oaa 33KOHHOCTH 3aBBIIAHIA HEOOXOONMO €0-
ONOeHIe yCTAHOBAEHHOU diopaet. BB cayuat mapymiexis (op-
MAJBHHYXB TpeGoBaHiil 3apbimaHie craHoBATES HeXBHCTBATENL-
HbiMB. [lepBoe ocHoBHOe TpeGoBaHie NpH HTOMT CBOJHTCA Kb
TOoMy, 4To6H 3apbuianie Gewno nmucemenHoe. Ho 3arbvb pasam-
qai0Th ABB (opMu 3aBBlIaHIA—HOTApIATEHOE H JOMALIHEe.
Horapiaabhoe 3apbianie copepuaercd Bb koHTOpS HoTapiyca’)
Bh JAYHOM’E MTPACYTCTBIAM 3aBBluaress, a PaBHO Tpexb CBAIL-
reneii. IIpin 9TOMB He MOI'YyTh OHTH ¢BHABTENAMH: a) JHLA, Bb
M0JIb3Y KOTOPHX'H €OCTaBIeHO 3apbiianie, u uxb Gammaiiniie
POJACTBEHHUKH, b) AYIICPHKA3YAKA U ONEKYHH, HA3HAYCHHHE
pb 3apbiianiu, c¢) He nmbontie camu npasa 3asBuars u d) Bo-
o6lUe JHLA, KOTOPHA He A0IYCKAalTed Kb CBHABTEIRCTBY 110
rpaxaaHcruMs nBaams. CaMas npolenypa sarioyaercd Bb

1) Bp cayuah Goakinum sapbulareas nim 1o Apyroii yBAMKHTEIbHOH mpHulih
HorapiaasHoe sapbuanie MoMers OLITH COBEPIICHO H HA JIOMY.
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NpPOYTeHin HOTapiycoMb npoexTa 3apbuiaHis, BHeCEHIN ero Bb
Takh HA3HBAEMYI AKTOBYWH KHHATY HOTapiyca W BB IOJUIMCH
sapBi@arenems u csmrbrenamu. Jlomarinee saBbuianie cocra-
BIAETCA 0(e3b y4acTid JIOMKHOCTHHXD JHUIh, HO BH [PHCYT-
eTBin Tpexs cBuaBreseil; Bmpouens, ecam 3apbliarenas Iu-
iers s3apbiagie co6CTBEHHOPYYHO, HIH €CIH BB Ymcab CBu-
nbredell HAXOJMTCA ero J(YXOBHHKB, TO JIOCTATOYHO U JIBYXH
ceumbreneii. Cpoen MHOAMHCh cBuabrenn  yaocToBBPAOTS,
qyro gsapbiianie NpuHALIEKHTH, NBIACTBHTENBHO TOMY JIHILY,
KOTOPHMB OHO IIONNMCAHO, M YTO IIPA COCTAaBJIEHIH 3aBbirauis
3T0 Amuo OHAO0 BH 3npaBoMb yMB w Teepioil mamaru. Hean
sapborayie mamucaHo He caMHMb 3apbuiaTenemb, Tpefyercd
elll¢ IIO/IHCH IIepenuecyYnKa, KOTOPHII HE MOMerh OHTH BB
TO :Ke BpeMsa cBHabTeNieMb WIH PYKONPHENAAYHKOME 32 He-
rpamorHaro sapbimarens. Kpowb uepeumeiieHHbixd (opMaib-
HocTeil, Tpe6yerca emte, Uro6H saBbmanie OHJIO HAIMCAHO He
H2 KJIOYKAXD, 2 Ha IvhIoMB Jucrth, 4yro6nl BeS IOMPABKH If
TOJIIHCTKA GBUIM OFOBOpeHH MM ToAMmEcH 3aBBIIaTCIeMD I 1Ip.

BHGOPD Mexay HOTAPIANHHOI0 U JoMaIIHen (OopMo0 Mpeno-
crapngerca Beewbao sasbmarenorHo raks Kaks HorapiajbHoe
sapbilaHie COBepUIAETCH, ¢b OOIBIIAMA  (OPMAJIBHOCTAMH, TO
3aKOHB OTHACTH GMY [PEUMYIECTBO BB TOMB CMHCHE, 4TO IIPO-
THBDH HOTApianbHAYO 3aBBLIaHiA HeJb3d 3adBAATH IPOCTOTO CO-
Mubnia BH ero NO/REAHHOCTH, & MOKHO JIHIIL HAYyaTh COOPB 0
1no;iors.

Kpowb mnepeunecaeHHHXD 061uXb (popub sapbuianist cy-
IECTBYIOTE ellle CHEeliaJbHHA, HA CcJyyail KAKAXB-IMG0 0€0-
GEHHHXD 06CTOATEJBCTBH (HAMD., NOXOJHHA, MODPCKid, COCIH-
TAJIbHHA, 3arpaHHYHEA 3apbiuania o T. IL).

§ 94. OrmbHa 3apbulaHia. UCnonHeHie 3a-
pbBlrayia.

3apBiaTesb MoO#eTh CBOGOHO M3MBHATH HIH [aike BOBCE
OTMBHATH CBOM PACNOpA/KeHis, HO IIpM 3TOMB Tpedyeresd €o-
OJi0fIeHie TAKUXDb JKe TOYHO (POPMAJLHOCTEH, Kakh M LI €0-
BepuleHia sapbulania. Eenx moeab Jdna ocraercs HBCKOIbKO
sapbiragiif, T0O HoTapiaJbHOMY 3aBBIAaHIlD OT/aeTcd IPeHMY-
LIeCTBO IlepeNd NOMAlIHAMD; ecin e Bch sapbulamid coecra-
BJEHH BB OHHAKOBOI (opmb, 0puaAUecry0 eniy Toaydaers
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mosxubiiuree. Kemu 3apbuianie moaydnno Cuxy, TO ero wucnoa-
nenie MOMeTH OBITH TIOPYYeHO WAM CAMHUMDB HACTBIHMKAMD UIU
CIIeMIaIbHO 1A TOT0 Ha3HAYeHHOMY (BB 3aBBiuamin) muiy —
dyuenpuradsy, KOTOPHE NPUHUMAETH IO ONUCH HacaBICTRO,
U 06A33HD BH TOYHOCTH BHIIOJHHUTH B0 3anbriarens. Be ciay-
qya’h Hemo6pocoBBETHArO MIH JlaiKe TOJBKO HETOYHATO BHIIOJ-
HeHisg BOJM 3apBlaress AyuIeNPUKA3UHKD HECeTh OTBBTCTBEH-
HOCTH IIepelb HACIBIHUKAMIL

' IABA IIL
Hacabnosanie no 3akony.

§ 95. Cny4yau Hacn'booBaHifA MO 3aKOHY.

Hacorbaerso mepexofuTs Kb HAGHBIHNKY BD CINIY 3aKOHA BB
CaABRYOIUXE Cayyaaxs: 1) korad. ymepiuiii 0cTaBuab 1m0 ce6h
pomoBoe uwbHie (BB OTHOLIGHIH KOFOpParo yCTaHOBJIEHO OTMB-
YeHHOe BHIIIE OrpaHHYeHie BB/ pacHOpfzkeHiu); 2) korfa ymep-
1Iiif ¥ BB OTHOIIEeHIN GaaronpioGphrennaro nMBbHiA He OCTaBHID
Pacliops:keHis Ha caydaii cMeprd; 3) koraa 3aBbllaTedbHLA
pacniopsskeHis CyIoMb NpusHain HexbiicTButensunMu. Kb 1e-
PeYHCIIeHHHMD BB HAIIeMB)3aKoHE CaydasaM® MOKHO GHIO0 GH
N006aBUTH TOTH, Korma 3apbliaHie ocraeTcsa 6e3h HCIOJHEHIA
(HacaBaHnKM He NPHHUMAOTL Hacabacta). Bo BehX®s 3THXE
CIy4asaxX'’h 3aROHOIATENb OCTaeTcd 6e3h PYROBOAAIAr0 yKasa-
Hisl €O CTOPOHH HacxbrojaTeld, a MOTOMY IOJKEHs JUIIb IIpei-
IoJarark OGHYHYIO BOJIO JI0Jei, OCHOBHBADINHUXCA 1IPH pac-
IOPAKEHIN HMYIIECTBOMD Ha elydail CMepTH IIpeXxje BCero
HQ POJCTBEHHOMB 4YyBCTBE.

§ 96. 'naBubiilnia cuceTeMbl HachbooBaHIiA MmO
3aKOHY Ha 3anangb.

[Ipescae, 9bMb roBOPHTE O MOpPAAKS, BB KOTOPOMB IPH3L-
BalOTCA POJACTBEHHHKM KB HacaBIOBanio 110 3aKOHY, HYIKHO
1I03HAKOMUTBCA CO CIIOCO0AMU onpednaenia podemea. FINMEHHO POJI-
¢TB0 M3ambpseTcda ¢b MOMOINBIO JAuwniit w emeneneil. JIMHie Ha-
3HBaeTCA PAND JIMIB, NPOHCXOAAIAXD OJHO OTH APYIOoro HIM
OTH OJHOI'0 06Iaro poxoHadaabHHEA. Bb IepBoMs eaydab
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umbeMs npasmyo JuHi0, HanpuMbph: Mol ABAB—MOUE OTELh—
A—MOH CHHB U T. . Ecau npaMyio JHHIW CYATATH OTH Npeara
KB IOTOMKAMDB, OHa HOCHTH HasBaHie HHCXOAALIeH; Npu o6par-
HOM'B MCUHCJIEHIH OHA, Ha3bBaeTesA BOCXOAALIe. Bb TOMB CIy-
ya’k, Korjga Paxb JAIG NPOUCXOUTH HE 0JHO OTB JAPYroro, a
OTH OJHOr0 06IIAro POAOHAYAIBHUKA, FOBOPATH O PoAcTBh BD
doxosoit TAHIH, HANPUMBPB, OparThd, AA04 H MIEMAHHHKD A T. 1.
Bokosuist nuuim eydtapred TBMB Oimke, UBMB OadEe Kb
NAIHHME JANAME 061l Po/IoNaYadbHAKRD; HAND., 6palh U ero
MOTOMCTBO—/JIA MEHS POJCTBEHHMKH IIepBOH GOKOBOI JuHIH,
TaKh KAWh HAIIAMB OGIIHMB POXOHAYAILHHKOND ABIAETCA MOM
OTelb; OAAA, NBOOPOAHHIL 6paTh M ero IUTOMCTBO 10 OTHOILe-
Hil0 KO MHB—-POJCTBEHHHKH BTOPOH GOKOBOH JHUHIH, TAK® KaKb
Hallle POJACTBO KOPEHHTCsH BB O006IIeMD IIPOHCXO:KIEHIN OTH
nbaa (0Th KOTOPATO MNPOH30LIEND, B ONHOH CTOPOHH, MO
oTeIlb WIM MarTh, €b JPYroil CTOpOHH MOH HA[lA) H T. I

B npexbiaxs oTUBIBHEXBIIHHILT POACTBO H3MbBpsercs eme-
newAMu, KOTOPBI MOKHO OnpeénbiuTh; KaKh IORA3aTeJab YHCIAA
poseHili, oTaBaA0IUXs ABa HaHHHA Jdnia. Hanpawbps, oTens
U CHH'B €OCTOATH Bbh HEpPBOM eFefleHH pOACTBA, Takbh KaKb
3rbes mmbers wBero Wb OQHO pomIeHie; NANA H ILIeMAH-
HUKD COCTOATH BES TPeThell crelleHH popcTpa: o6miil poxoHa-
HQJIBHUKD MXB—ABAB, O1p KOTOparo IIPOM30LIENH, Cb OJHON
CTOPOHH, HAd, c’k;;:,.,.,;;py;g@ii CTOPOHK—O6pars JAnKn (0Telh ILIe-
MAHHHKA), @ OT'H 3TOr0 HOcHBAHATO—IIEMAHHNKE; B T. I

Boaspauadcs Tenepb Kb BOIPOCY 0 Hacaba0BaHIM 110 3aKOHY,
MOJKHO YCTAaHOBHTH BDL coapemenwslrs 30KOHOAATEJNLCTBAXD 06
cuemenst, BA, B3MNIANA Ha 3T0TH HpeaMers. HBroropusa 3ako-
HOJIATRJBLCTBA LPUAAIOTE phliainee sHadeHie BOIPOCY O cme-
neww. 33 HCKIOYEHIEMD HHCXOJAIMXD, KOTOPHMB BCIOLY OT-
JIaeTCA Ipeljrouredie, GJN30CTH JHHIM BB BTHXD 3aKOHOATENb-
€TBaXb pOJd HEe HIPaeTh, M HACHB/ICTBO MOJYYaeTs JHMI, CTO-
Altee Bh HauGoabe OMH3KONI cmenenw PojicTBA €b Hacabmoma-
TelleMb, He3aBHCHAMO OTH TOr0, €CTh POJCTBEHHHKH H3H KAKOI-
HEOYNL Oamskaiiiuell awHin nam wbre. HaoGopors, mo apyroi
cucremb pacabnosanif, IpHHIMaeTCd BO BHHMaHIe Npex/ie Beero
Gauzoemy aunin, a yire 3aTBMB BEH TAHHON JHHIM HacxbICTBO
TonajaerTs JHOY, cToAIeMy Kb Hacabmomaremio BB Hambombe

21
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6IM3KOiT cTelleHW POJICTBA (CHETEMA JHHEHHO-IpaayalbHad, 0Th
aar. gradus—erenens). Pasnmuie oGBuXB cHCTeMB MOMHO
mosgcHuTh Ha cabayouwems npumbps. [Doeabs A ocraiies jsa
PONICTBEHHNKA: ero Naid F U BHYKB (CHHB 6para) C.

ITpa mepsoii enmeremB moeal A mokens BacabmoBars K,
TaKb Kakb OHB OJAKe APYTAXH 10 CTeNeHW Kb Hacabmona-
Tean (3 erer.).

[Ipu Bropoii cucremd nHacabayers C, Takb Kakb, XOTA OHB
H BD 4-if CTemeHll pPojerBa, HO Bb Gamikaiinneil (vbmMb K) Jnnin.

§ 97. [TopANOK™s NMPHU3BaHiA Kb HacwbICcTBY 1O
PYCCKOMY 3aKOHY.

Bb pyecrons npash npuuAra BH SYIIHOCTH JHHEHHO-TPALY-
AJBHAs CHCTeMA, HO ¢h TOI0 0COGEHHOCTRIO, YTO BOCXOMAIIie OTH
HacaBaerBa HUckmoygaiotes. ,[lopagoxs “maciwbaoBania mo 3a-
KOHY, — roBOopuTs ¢r. 1121,— onpembageress sootue no auniais.
Bmmsraiiniee npaBo nacorbnoBafis uUMBeTh JHHIS HHECXONANAA;
Bb HelocTaTkh OHOli, HacabaCTB0 06pamaercs WM Bh 0G0UHHS
JUHIM UM, BB OnpenbaeHHHXD CIy4asixb, Kb POJAHTENAMB
d BOCXOIAINUMD POACTBEHHHRAMD yMepmiaro“. Ba xaxcdoii suniw
Oauscaiiwasr emencib mexaoyacms oarsmwiiuyio; TAKD, HAIP., CHHD
npu otuh ne MoaeTs nHacabrosars Abiy. Ho ecnnm npm oTkpH-
TiH Hacoabacrsa NHUO Gimialimeil erereHu pojcTBA He HAXO-
IHTCS y7e BL JKABHXS, ero MBCTo 3acTymanTb ero coGCTBeH-
HHE HACXOoJIAlLie, no npagy mpedcmagaenia; Hanp. nocab X ocra-
JHCH JIBA CHHAa M BHYKb nocal Tpersaro, pawbe yMepiiaro
CHHA: 3TOTH BHYKB NPU3HBAGTCA KB HACKBICTBY BB TOM H0ah,
Ha Kakylo HMBab 6W mpaBo ero nokoiiHwii orens (Y/;). Ha
mepsoMb MBECTE nNpnabiBaeTcs Kb HACABACTBY JHHIA #ucxo-
Omyan, NPU 4YeMB 10 MOCABIHATO BpeMeHH Pycckoe IPaBo
OTIMYAIOCH CBOEOOPA3HOCTHI BDH OTHOIIEHIH douepeii. HMeHHO,
eci Kh HacaBICTBY NDU3HBAJACHE OJHM CHHOBRI HJIH OIHDB
nouepu, oHu nbauiam HacaBICTBO MOPOBHY; HO €CJaH OfHO-
BPEMEHHO MPH3LBAJNCH H CHIHOBBA H JI0YepH, TO Kammad I04h
nonyyana /;, 13b HeJBHKIMOCTH W /g M3B JBMKAMOCTH. 3a-
KoHOMB 1912 rozia 3T0 HepaBeHCTBO IIOYTH YETPAHEHO; a HMEHHO,
€CTH HAcABICTBO COCTOMTH H3B [BMIKAMATO HMYINECTBA YA
N3B HeJBIUKHMOCTH BB roponB, To CHHOBBA M AouepH ABIATH
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HACTBJICTBO TOPOBHY; TOJBKO BEH TOMD ciyual, ecim ocrasoch
3eMesibHOe BHBrOpOJICKOe HMYIMIECTBO, JIOUEPAMD BHABIAETCA
o 1/, xKammofi, a CHHOBBA IBJIATH OCTAJLHOE. Qxuaro, ecan
HacabaomaTeNh OCTABILIEG CTOJIBKO A04epell, 4To 3a BHhIIeHieMB
YKa3aHAMXD /J0Jeil CHHOBHIA JOMA 0KasKeTCA MeHbLIe 104epHeil,
10 Beh mbra mBaATH MMYNECTBO IIOPOBHY.

JUbtn BubGpaunnia umbBioTs mpaso HacahioBaTh BB 0naro-
upio6pbTeHHOMD TMMymiecTBE MaTepu ,Ha OCHOBAHIAX nbrei
30KOHHHXB“; 0CO6@HHOCTH TOABKO BB TOMB, UTO IIPH OTCYTCTBIN
3AKOHHHIXG CHHOBEll 3aKOHHHA J0YepHd H BHBOpaYHHE CHIHOBBA
nbiaTs Bee HaeabIeTBO IIOPOBHY.

Beau HuexomAmuxd Mocal ymepliaro He 0€Taldoch, LIPaBo
HacBIOBAMIA MEPeXO/UTD Bh G0x06uia audin, HO Munya 60cxola-
wuzs. 1 31Beh OcTaeTes TO Re ITPABHIO, UTO OJMMKAHIIAL JH-
Hift HCKJI0YaeTh naabppbiinryo, BbOUPERBAax® ofHOoH JHHIK
HacBICTBO IMOAy4aeTh Oaumaiigfii mo creuenu. [Tpm nacab-
70BaHiA BB G0KOBON JUHIM sceHIHHE 10 1912 roja OnIm enle
6on’ie orpaHHuYeHH BB CBORMT fipanh, ubyb BB HEEXOIAIIEI,
HMEHHO HpPH HAJHYHOCTH THIE My}RGROI‘O ITOJIa. Heenuumnbe 808ce
yempanasues 0T HacaBAcTBa, I JAIIL NPY OTCYTCTBIN BB JaH-
HOil CTeNmeHH POJCTBA MYsKYMHB oHB BCTyMAII BB HacnbaeTReH-
HBf NpaBa (,cec¥pa npu 6parb nHe Hacabauuua“). Huub na-
cabioBadie BB 60KO0BOM JIHHIH OCHOBHBAaeTCH Ha TLXB ke Ha-
qaJlaX'h, RAKifA H3JI0MEHH OTHOCUTeJbHO HacabmoBaHiA BB Np:-
Moit Huexondeil JuHig, HO €Bb TOoli 0CO6eHHOCThH, YUTO MPHHH-
Maercsa BO BHUMaHie Xapakrepdb HMYyliecrsa. Mmenno, podossin
umbHig IepexoJATh BB TOTH Ke PO/Uh, OTKYNA OHH [0CTAJINCH
OTILOBCKisI—BH POIB OTLA, MATEPUHCKIA—BE PO MaTepH; 64qzo-
npiolpmmennoe e HUMYIIECTBO MOCTYUAETH BB Poib orna. Oja-
KO 2B TIOCTBHATO NPABAJIA OHBAITD HCKIOYeHiq, Kora uMbioT-
¢Sl TAKh HA3bIBaeMLe HENOJHOPOAHHEE OpaThd M CECTPH, T.-€,
nnbontie Jame o6maro ot (eIMHOKPOBHEE) HIH 061LYI0 MaTh
(enuuoyTpo6usie). Hams 3akoH® 110 BTOMY MOBOJY MOCTAHOBJIA-
eTh, YTO ecad noca’ts yMepimaro He OCTaJOCh POIAHHXB Opath-
eBh H cecTeps, TO HACHEICTBO MEPeXoanTh Kb eHHOKPOBHEMB
H E€IMHOYTPOGHHIMDL OpaTbAM’b H CeCcTpaMh Ha PaBHOMD OCHO-
BaHix (XOTA eJUHOYTPOOHHE OPAaThd H CECTPH SBIAWTCA POX-
cTBeHHHKAMH HacaBromaTens TOTBKO II0 MaTepH).

21¢
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Bocxodauge POACTBEHHMKH, KAKPD YiKe CKa3aHo, ¥ Hach OTH
HAcaBICTBA OTCTPAHALTCH; HO ecam ABTH ymMupaiots G6eanbr-
HBIMA, DOJMTENH IIOJY4al0Th nodcusnenroe eaadwuic HXH 6Jaro-
npio6pbTeHHHND HMYLIECTBOMB. Eenu uMymecrso GHI0 yery-
INIEHO CHHY WJH JIOYepH POJMTEJsANMM BB BHIB napa, TO HpH
Ge35THOH ¢MepTH OJapeHHAro OHO BO3SBpAIACTEH ,AKO Aaph*“
Kb POJATENAMD. ITHMD H OIDAaHHYUBAIOTCA 110 PYCCKOMY 3aKO-
HOJIATebCTBY HACHBICTBEHHEA IIpaBa BOCXOAALUNXB POACTREH-
HHKOBB.

Yro wacaercs cynpyross, TO HAlle 3aKOHOAATENBCTBO, HE IPH-
3HaBaA 3a HHMH HacabICTBEHHAro IpaBa, 3HACTL TAKTL Ha3bl-
BaeMYI0 yxasnyio doio IIEPEKHBIIATO cynpyra (Kakb KeHH,
TaRb M Mya). Beanumua aroii moam ompegbaderea Bb 1/, Bb
HEJ(BHAUMOCTH U '/, BB JBHIKHMOCTH. OTH I0JH 00Pa30BAJHCH
ucTopydecky, BE nonbernons uparb; Takk kaks nomberse na-
BAJIOCH Bh MOCKOBCKOMB KHs/KeCTRE KAk ATOBAHEE 32 ¢Iy®Oy,
TO OHO HE MOIJIO lIepexouTE NO HacabieTBy; HO, €b NPYTIoi
CTOPOHH, Heymo6HO GHJIO QETAaBMATL BIOBY 0e3b BCAKHXD
cpencTsb. I BOTH Majo-110-Madly |\ yCTaHOBHIOCH OOHKHOBEHIe
Ha3HayaTh BUOBB caymudaro denosbka MBBCTHYIO HOND MyKa
Kaxb GH BDb BB TeHeinm; pasmBph momum ouess KoxeGancs, HO
OGLIKHOBEHHO BHpa#KaNea BEH 15 4YeTBePTAXH €O €Ta, T.-e.
0k0a0 1/,. Y10 KagaeTes ABMKHUMLIXD Bemiel, To GHII0 3aHMCTBO-
BAHO II0OCTAHOB/IEHie I'DERO-PUMCKUXH 3aKOHOBT 0 HPaBh iKeHH
Ha 1/, HMyllecTBa MydRa.

IIpaBo 0BROBBBIIAIO CYIIPYIa PacnpocTpaHaercs Bb TEX'D e
JI0JAXB W Ha, TO HMYLIECTBO, KOTOPOE nocmynu.to Ov. Kb yMep-
meMy eynpyry moenb orna, e 6H 9TOTH CyNpPYrh GHIb KHBD
BB MOMEHTDH OTRpHTiA Hacabacrea mocas orua. Fean mocab ymep-
LIaro cynpyra O0cTajJoch TOJBKO JBHIKHUMOE HMYIIECTBO, TO
OBIOBBBILNIA CYNpYrs MOKETH TpPeGoBaTh elle IpPH KA3HH
CBEKPa MAH TeeTd YKA3HYI YacTh H3D TOH JO0JH HeIBHAHUMATO
HMYIIECTBa, Kakada cabioBana OH yMmepllleMy, H YeTBEPTYIO
4aeTh M3 JIBHARHMOCTH TI0KOHHAr0; HA JBUHKAMOCTD iKe CBERpa
A TeeTd, IPH XD AH3HH, IepemRuBLIiH Cynpyrs IpaBa He
uvbers. Beau BHoBa HJau BIOBeLb YMEPJ, He 3afiBHBB CBOETO
mpaBa HA yRABHYIO 4YaCTh, HX'h HACHBIHAKH yiKe He MMBIOTH
npasa Tpe6oBarh ee. Bce ckazaHHOe OTHOCHTCA Kb HMYLLECTBY
6raronpio6pbrendomy. Uro kacaercs pPOJOBHXD NMYIECTBE,
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to nxh paspbiumaercs 3apBi@Ere BB NOKA3HEHHOE [0Jb30BaHie
eyIpyra; HO BB 3TOMD cayuyal oBIopbBOIiil CYNPyrh JTHIIALTCA
YK€ CBOEro IpaBa Ha YKA3HYK YACTh.

TJIABA IV.

OcyuecrBienie npasa Ha HacabacTso.

§ 98. IlpuHAaTie HacaABOCTBA U OTpPEeYeHie OTh
HEero.

Orkphitie HacakmcrBa 03HAYACTH, 4TO MpaBo mpioGpbern
HACTBICTBO NpU3HAETEA 32 TAKAMH-TO JUIAMH. Jna nbiieTu-
TespHAr0 npio6phrenia HacabacTBa HeoGXOMMMO, UTOOH 3TH
JAHUa BHPASHIM CBOe Ha TO cormacie. 3T0 BHpakeHie BOJIH M
eCTH axms npunamia. XoTa HAUIG 3aKOHB I He FOBOPHTSH NPAMO,
4yro npuusrie HacabacrTsa ecth HeoGXOANMEI MOMEHTH BB Ha-
cabloBaniy, 0IHAKO, OHB HEOHMHOKPATHO O4HeMB YIOMIHAETD,
3acTaBNAAd TENB CaMBIMTB UPEJIOJaraTh, 4TO I 110 PYCCKOMY
npaBy IpHHATIe HacabACTBA CUATABTCH CYTECTBEHHHMD AKTOMD
BB npoueced mepexopa macuBuacrsa. Dopma NPHUHATIA MOKETH
GHTH camMad PasHooGpasHas;y,0H0 MOMeTh OHTH COBEpLIEHO
SBHO M MOJYANMBO;uIIOCPE/ICTBEHHO T HerocpencTBenno. Kean
nacaBIHEKE HUKAKDL He BHpaXaeTh €BOeH BOJI, HACTYIAeTh
Kpaitue weonpebiaenHoe Iomoxenie JyiA BCBXB 3amHTEpeco-
BarHLIXG. T[03TOMY WPABO H PeKOMEHAYeTh HacaBauuky, mpu
CT0 Hexedanin IpHHATH HACTBIACTBO, IPAMO BHPA3HTH COOTBBT-
CTBYOILYI0 BOJIO; TAKOH aRTH HasHBaeTCA ompeveniems OTH -
cabacerpa. Orpeyenie mmbers cHiay Jullh BR TOMB Cayyas,
ecaH OHO CcoBeplieHo AhecrnocoGHHMB NHUOME B (hopmb muck-
MEeHHaro 3asaBiedia Bb HajpIexalnee cymae6uoe nMbero.

§ 99. TTocaBOcTBiA NPUHATIA Hacabacraa.

HaeabgoBauie nubers Ty 0COGEHHOCTH, YTO NMPUHABININ Ha-
€IBICTBO OJIHOBPEMEHHO, OAHAME aKTOMB, IT0yYaeTs Beh mpasa
nacabiaomareas # orsbuyaers N0 BeBMB erc 0643aTeNbLCTBAMB
He TOJBbKO B Mpenbiaxs HaCABACTBEHHOH MACCH, HO M CBONME
JUYHEMD HMYILECTBOMD, XOTA OH Jame ;M He 3HATD OTABJIb-
HLIYB COCTABHHIXE uactell Hacabaersa. Beabaersie sroro na-
crBIHHRY He NpejlocTaniseres, Hamp., IIPHHATH 1TpaBa Hacah-
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7ONATeNA H OTKA3aThed OTH ero obasanHocreii. Beau nacabi-
HHKOBD HBCKROJIBKO, OHA OTBBUaADTH BEB IIPOMOPIIOBANBHO IT0-
JNy4YeHHHMB A0NAMB. BB 3TOMDB OTHOIIEHIM OTH HACTBAHHKOBH
HYHO OTINYATH MG, KOTOPHMD OTKA3aHO IO 3aBbuaHiio YTo-
HAOYAb HA TAMATH O IOKOMHOMD (HAID. ero Jobumas cobaka,
KHAr3a Cb COOCTBEHHOPYUHOH HAIMWCLI0) MJM JIAHO IIPaBo Io-
JYyYuTh OTDH HACHBJHAKA HBKOTOPYIO JIEHEXHYI0 CYMMy (Hamp.
sapbuarens HOpyudab HacaBaHUKy Bwaath 100 py6. ero wy-
xapih). Jluna, moay4yHBuiiA TaKOro pPoja OTKA3H, He JOJHHH,
10 CMHCAY OTHOLIEHifl, CYUNTATECH BB Kakoi-1m6o mbph orsbr-
crBeHHmMy 3a goarn maeabnomareasa. [lo pmoaram®, oxasas-
IIAMCA BH BEIMOPOYHHXDH Hacabaersaxb, kasua 0rpbyaern
TONBKO BB pasMBpax® MOPHHATANO BB JAHHOMD caydyah mmy-
neersa Bp cayyad Berymuenia b HacaBACTBO HBCKOABKRAXD
AHIYB, MEKLY HUMH BO3HUKAETH OTHOUIEHIE" QGIHOCTH, KOTOpOe
MOKETHh OLITH NpeKpallleH0 IT0CPeHETBOME «pasnbia 1om0GoB-
HAro, 10 COIVIAlIeHi® coHAacHBIHMKOBD, HIN cydeGHArO, Mpo-
A3BOJIUMAI0 CYAOMB M0 TpeGoBaHilo OAHOTO MH3L coHaciaBi-
HHKOBB.

§ 100. YTBep:aeHie BB npaBaxk HacnbucTaa.

JI;xsa Toro, yToGbl UMBETH IIPOUHOE 10Ka3aTe/ILCTBO, YTO HMEHHO
AHHOE JHI0 ABIAETCA MAcHBIHUKROMD, ITPH HACTBI0BAHIN 110
3aKOHY OOHKHOBEHHO (XOTA 11 Heo0A3aTelIbHO) COBepIaeTe:d
0co6HI cyie0upii aKTh, HA3HBaeMBlil ymeepocdeniens 63 npasars
nacandosawia, Ilpn Hacubaosaniu 1o 3apbliaHiio 3TOTH AKTH
6e3ycioBHO HEO0XOAUMB: 3apblianie He MOKETH HOJYIUTh CHIH
WHAaye, KaKh 110 YTBePIKAEHIM ero cy/JoMb, KOTOPHIl 06pamaers
BuuMaiie Ha coGmomenie BHBmHe# (OpMH, a TAKKe HA CIIO-
co6uocTs Hacabmofarena 3apbuiarh, HacaAbAHHKA — NPHHATH
naeabaerso. Uto Kacaerca cojepsaHia 3apblianid, TO MpH ero
yTBep#IEHIM CYAB He BXOAHTH BH PadcMOTpBHie 3aKOHHOCTH
CO/Iep:RAIIAXCA BB HEMDb paclopsseniii W, NPH HAJIHYHOCTH
ABYXD> NEPBHXDB yeuoBill, yTBepmjaers 3aphuaHie. ITHMD
HACABAHVKD 1OyYaeTdh oduilialbHoe ynocrophpenie CBOEro
1IpaBa, BECbMa Baji<HOoe Ha eiayuail 6yAyIIHXE CIIOPOBD.



OTABIE 1IV.
OO0t oyepks rpaxJaHcKkaro npouecca.

§ 101. OGiee MOHATIe O rpasKIaHCKOMB IIPO-
uecesh.

Cpasciadckis cyGpeRTARHKA NPaBa UMBIOTH CBOMMD Ha3Ha-
dqeHieMB 00JIeI4aTh HX'b HOCHTEJAMD WHOBIeTBOPeHie TBXb mi
UHBXH IPajkAaHCKUXB UHTepecoBB. BB 3TUXD HMMEHHO BHIAX'D
o6beKTHBHOE TpaBo HaAbaserd OTABIBHEXDL Juilh (pusmye-
CKHX'b W OPHIHICCRAXD) M3BBETHOD €B060/I00, 0TMEKEBHBALTH
nMbs whkotopyio cdepy BIAGTHM, KOTOPOIO OHA MOFIH 6H BB
cayya HajJ06HOCTH BOCIOiL30BarbeA. IIOHATHO, YTO TaKAA
BIaCTh, OTBOJMMAA OTHBLIALHOMY JHILYy, TOIJla TOJBKO OYAeTh
uvbkTh peasibHoe @SHaueHie —u CIaBIOBATENBHO, TOT/A TOJBKO
fnpuseers Kb WBIH (YAOBIETBOPEeHiS HHTEPECOBD JHNA), eCH
oHa 6ymers, HBACTBUTENBHO, NPOYHO oGeaneveHa 3a CyOber-
TOMB, OrpaijeHa OTH BEAKAr0 poJa MOCATATENHCTBH HA Hee.
BeaBpersie 370ro, rocygaperBeHHas BIACTh He MOKeETh Orpa-
HUYHTHECA OJ{HAMDB HOMHHAJBHHMYE NpH3HAHIEeMD CYOBEKTHB-
HEXD PPAMAAHCKAXD NPAaBh, OHA JOJIKHA B3ATh BB CBOM DYKH
U 3aLUATY S3THXD TIpaBh, KAKb OTH TPO3AIIHXD eme TOJBKO,
TAKb H OT'H HOCaBIOBABIIMXD yike Hapymiemiil. 9ra mocabywasn
IUBATENBHOCTD, JCUUME PANCIAHCEULZS RPABD U COCTNABAACTD nped-
Memas PaNeancrmo cydonporssodcmaa WA PANCIaAnCKa0 npoyeced..

Hajmo saMBTHTB, BIPOYEeMb, YT0 3aIHTa JIpaBh BB dopmh
cy/ie6Haro mporecca, APy raMu cloBaMH, IIpA coxbiicTBin opra#a
BIACTH—TIOABJIIETC JHNIL M0 MBph pasBHTIA 1PaBoCO3HAHIT
BB 00lIecTBS M cayKuTh NpusHakomb Goxbe miam menbe BH-
cOROM Kyabryphl. OOIecTBa IePBOOHTHHIS HE 3HAI0TH CIIelialb-
HHXD CYHeGHBIXD OpPraHoBb, OHH UPEJOCTABIANTS KaKIAOMY
1norepbBiieMy, KauIoMy, CUATAKIIEeMy CBOE 1PaBO HAapYIIeH-
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HHIMB, CAMOMY OTpPazkiaTh cels, 3ACTABIATH OKPYHKAOIHXD
yBaxaTh ero nperensin. Oagako 3ammra npaBh BH opmb
camonomMoww TPEICTABIAETHh OYeHb KPYIHHE HeI0CTATKA: BB
OHAXD CHy4YadX’s, PIB OIpasmJalouliii cBoe MpaBO OKAKETCH
ciaadbe JHNA, I0CATALINATO Ha MPABO, CAMOIOMOIIE HE MOXKETH
UpHBECTH KB UBiH; BBH APYrAX® €Iydadxb, NIl MpaBo H CHila
COeINHEHH BB OJHOMB JHIE, BO3MOIKHO 3J0yNOTpe6ieHie BB
NMpUMBHEHIH CHAH; HAKOHEWD, H BH THXB H APYrAXB—IpaME-
HeHie NPUHIHUIE CAMOTOMOMIA BJIeYeTh 3a €06010 TPOAOIHH-
TeJBbHHA HeYPAJHIN, CTONKHOBeHIA OTABIBPHHXD JAAND U JApY-
Pisl HeXKeJaTelNbHH A, ¢b 06lecTBeHH0l Toukn 3phuis, Asaenis.
ATH HEMOCTATRH CTAJH OMIYINATHCS JOBOJBHO PAHO M BHI3BAJI
MOABJEHIE TAKD HA3HBAEMHXD mpemeiickurs CYI0BH, KO
crophs o mparB mepegaercsd 3aUHTEPECOBAHHHIMU JIMIAMH Ha
phmenie ,TpeThAro JMHA“, He 3aMHFCPecOBANHATO BH abak, a
motToMy Oosrbe crocoGHaro -Ha GezfipHCTpacTHOe YiaseHie ero.
[To wBph yeunaenia rocymapeTBeHHON, BIACTH POJb TPeTefcKAro
CYABH II0CTEMEHHO MepPexXoiuTh #%, 0PDFAHAMD BIACTH, 32 KOTO-
PHMH, BB KOHIB-KOHIOBE, I\ IIpH3HAETCs 1IPABO  PasGHpath
CMOPH 0 TPARIAHCKAXE NMPABAXB; HE3aBHCHMO OTH HpeIBapH-
TEJBHAr0 COlVIallleHid CHOPAIIAXD, Bb CHJY IPOCTOH IPOCHOH
noreprrhBimaro. Takd Ha ‘eMbHy uvacTHaro caMocyaa sABHJCA
1wcydapemsennsiii cyoeduntii npoyeccs.

Bb Hacroalee BpeMs BCH 31KOHOTATENBCTBA CUHTAITE He-
JIOMYCTHMBIMA  YACTHHSH ¢AMOINOMOL(b H CAMOYUpPaBCTBO. Bb
YACTHOCTH, H BB PYCCKOMD 3ak0HOATENLCTBS mMMBercs I10Ji0-
ACHTeNIbHOe YRasanie, 4T0 ,BCAKOE CaMOYIPABCTBO TI0 HMYIe-
CTBAMB, XOTA O6H OHH €COCTOAIM H BH HE3aKOHHOMD Biaxbhium,
erporo Bocupeniaerca“ (er. 690 sak. rpaxn.). Hermouenie co-
CTaBAAIOTD JHIND CIHYYal 3aKOHHOH OGOPOHH OTH HACHJIS, H TO
eCJH TIPH 3TOMD HE HAPYUIeHL yCTAHOBJEHHHE 3aKOHOMB IIpe-

IBJH. .

§ 102. Cynonpou3BOICTBO OXPaAHUTENBHOE M
CIIOPHOe.

3ajlaya IpakJaHEKATO CYAa COCTOHTH BB TOME, UTOGH BO-
IePBHXD, npedynpexcdams CIY9al BO3MOKHAIO HADYUIEHI Tpa-
JOANCKAXD NPaBF, W, BO-BTOPHXB, €CAH HapylleHie TBMB He
Menbe mocabmoBaso, MpHHAMATE T HAH HHHA MBPH eozema-
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nogaenisn NMOUPAHHBIXD TPABE. OCHOBHBAACE Ha HTOI JBOMCTBEH-
HOCTH 3a7a49d FpPaKJAHCKATO CYyIa, PadinyaioTh 066 KHOBEHHO
CYNOIPOASBOOCTRO oxpanumeriioe A CYIOITPOU3BOACTRBO enopHoe.
BB eynonponssoeTsh OXpaHUTENLHOME CYAh 3a60THTCA O TOMD,
4TOOH TOYHO YCTAHOBATH HAJMYHOCT HBBECTHHIXB (aKTOBH
HJIT TIPaBa, MaGH 3auHTePECcOBaHHOE JIUII0 MOIVIO Ipounbe yTBep-
MuTLEA BB OpaBoo6iagaHiv, U Bb cayyab KaAKHXB-THGO IONH-
TOK'S HADYIIEHIS unu BO30Y:KIeHIsI CIIOPORh GHCTPO AOKA3ATH
HXB HEOCHOBATEJNLHOCTE H TAKHMDb 06pa3oMh MpeayNpeauTh
upasoHapyiuenie. Taxoe nMenuo s3Hauesie uMBers, Haip., BBOTD
BO BiajBHie mumn yTBepikieHie BB MpaBaxbs HacabloBaHis; ©b
91010 LBIBI0 perovenayercd—a BB HBKOTOPHXD CIyYasixb
upencHBaeTCA—CcoBepIaTh WIH, 110 Kpaiinei mMBph, ymoero-
BEpATH Gourbe BamHLe aKTH y HOTapiycoBs u T. . Hamporuss,
CYIOUPON3BOACTBO CHOPHOE HE HOCHED TAKOFO TIPeyTpeauTe b
Haro Xxapakrepa; 3mBch pa3éHpPAETCS yike BOSHUMKNIN Memkmy
AByMSL CTOPOHAMM cHOpB o TpasBiyu npuxmMaores MEpu Kb
BO3CTAHOBJIEHID HapyUIeHHAFO .mpara. TarkuMb 06pasoNEs BB
OXPAHHTENBHOMD CYAONIPOU3BACcTeE nnuo, ofpamaniieees kh
conbicTBiio cyna, HM _Ha KORO He'’Kanyercs, He HANPABIACTT
NKAKOil TpPeTensid MPETUBEH JXPYILOro JIIQ; HANPOTHBB, Bb
CYI0NpOu3BOACTRE  CIIOPHOME Beerfaa uMBorca aph cropoHm:
JIHI0, KOTOPOe MWETH BO3CTAHOBACHISI CBOero mpaBa, wemeys, u
IIPOTHBHAA CTOPOHA, KB KOTOPOH HAUPABIAETCA HCKB, omemm-
wurs. Bb COOTBETCTRIE €B OGIIUME XapaKTepoMb CyOBeKRTHB-
HHXD TPARJAHCKIXD IIpaBbh, TrPamIaHCKill cya b He Hadd-
HaeTs 1Bab ex officio; Heo6xoanMa Ipocs6a 3aHHTEPECOBAHHATO
JHIUA — padcdanckiiic wers. Ilpu 9TOMB InYHOoe ydacrie HETHA U
oTBBTYHKA He 00A3aTeJbHO: KAKh TOTb, TAKD If JIpyToii, MOXKeTh
nate joslpeHnocts Ha BegeHie esoero abaa oco6omy mosbpen-
HOMY, KOTOpHiil u 3aMbBHACTH c06010 3amuTepecosanuaro. Takoe
IIpeICTaBATENBCTBO0 BB IIpoleccs BHIIOIHACTCA TIpeHMylle-
CTBEHHO YJEHAMH cueliaJibHATO COCJOBISI NPHCAMRHLIXG 1OBB-
PeHHUIXT (QJ(BOKATORD), CO3JAHHAIO Y HACH OJHOBPEMEHHO €b
cyne6Ho pedopmoio Anercanjapa IL.

§ 108. Oowiisn ebaBHiIA 0 cymoycerpoicTrE.

[[brecoofpasnas MOCTAHOBKA TIPaKAAHCKANO CYJa HEMbl-
cauMa 0ess  co6mojieHia caBayoIUXs TIABHHXB YCMOBii:
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1) CyAs M0JKEeHB OHTH GIH30KEB, docmynens HACENEHI0; Malo-
JOCTYMHOCTh CYJia BO MHOPHXD CaydasAxb HMBETh HOYTH TO
#e 3HayeHie. KAKb M OTCYTCTBie cyna; 2) Cyab JOMKEHD
GHTH exopwii; upeaMbpHag NPOLOJIKATENBHOCTH NPOLECCa BJe-
yerTh CHHIIKOMD GONBINiA TPaTH a4 TAKYyIIAXed, BoBCe HE
c00TBBTCTBYOINis, GHTB-MOMETDh, BamHOCTH Jibia; HO 3) CKO-
pocTh Cy/a He JOJUKHA JIOCTATATHCA 33 CYETH BHHMATEJLHOCTH
npu paseMoTpBuid mbiaa; JPYrHMH CJI0BAMH, CTODOHAMB MX0J-
U0 GHTH 06eanedeHo ocxompumenvnoe phimenie.

ATH 3JeMEHTAPHHSA TPeGoBaHIA COBEPINEHHO He COOMONAIHCE
B HALUICMB CTApoMDb npogeceB, jo peopmul Asexcanzpa I
MHOTOMHEICHHOCTE CY/IOBB U CYNe6HHXD UHCTaHIiil, eTpaniHas
BOJOKHTA W IOPOTOBA3HA cyna, kaunenspexoe phiuenie n5as,
BE3HBABIIEE OAKYTHOCTh CY/IA,—TAKOBH HamGorbe cyliecTBeH-
HEe HeJ0CTATKA, UApHBLIie BEH JODEPOPMEHHHXB CYAaXb.
Brepenie Cyme6nuxs Yeraposs 4864 rona KopeHHHMB 06pa-
a0MB u3MBHUI0 1osokenie Beuiei, \IOCTABNBD cyne6Hoe B0
ga HaAJIeHRamyn BHCOTY.

Bp o6maxs uepraxd (PascjaHCRId cynh OPravH30BaHD
ph HACTOSIEe BpeNs GIBAyIOMUIMT 00pasoMb. Bb mutepecaxs
6aM30CTH CyJa Kb mHaceaenio, xhia MenBe KpynsHA B Menbe
CIIOKHEA TIPEOCTABICHH ¥, Hach Bb BbabHie exuHONMYHATO
cyne6naro oprana, Ilo Yerasy I'paxa. CynompoussofcTsa BB
€r0 TepBOHAYANBHOMBsBHIE TaKol eJUHOJNMYHH CyIbS M0J-
Kens OHND uabupamsea UW3H Cpejibl MbCTHATO HaceleHigd TOAb
AMEHEeMD Muposoro cydvw; OJHAKO TO3ARBIIINME y3aKOHEHIAMA
BHGOPHEE MUPOBHE CY/bH OHIN COXPAaHEHH JHINb BB CTOMNH-
axbs W HBKOTOPHXH KPYIHHX'B TOPOJaxh: Bh JPYraXd mber-
HoeTsxs ol 3aMbHeHH HA3HAYAEMHMH MHH. IOCTHI{H CYJIBAMHA
(MAPOBHMK H TOPOJCKHMH), 2 TAKiKe 3eMCKNMU HAYAJIBHWKAMH,
cocToAlMME Ha caym6h no Mpnmerepctsy BHyTpeHHNXB
Jibas n coBMBiaomuME Bh ¢B0eMb adith yHKIIH Kakb €y-
MeGHHA, TaKB W aAMHHICTPATHBHNA. HOBHMDB 3aKOHOMB O
wherrons eyl (1912 1), BBoAUMBING BB AbiicTBie NoCTEeIeHH0,Y)
paawhun ITepedrcIeHHNXD Kareropiii cynei, onare CTaBATCA
MADOBHE CY/IBH, H30HpaeMbie YBAHEMA 3eMCKHME co6paHiaMHa

1) By nacrogmiee Bpeys IT0TH 33KOHL BBEIEHH B ryGepuiaxs: Kierckoi,
Hotoasekoii, Boaumexoir, Yepunrosexol, Xaphkoserofi u ap.
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B HBKOT OPHIXB MBCTHOCTAX'D HA3HAMAEMHE IPABATEILCTROME).
(HoumereHuia MHDOBHXDL yupescaeniii nmpocrupaeres Ha enb-
ayouid kareropin jabis: 1) ucku o samurh Bragbrisg, ecan co
BpeMeHH HapylIeHid ero npowio He Gonbe 6 mBeauess (o sako-
Hy o mBberHoMs eynb — 1 roma); 2) uekm o mpaph ygacrid
4aCTHArO, €CJOH CO BPeMeHH Hapylledid npounto He 6oabe roaa;
3) MCKRH 110 JUYHHME 00432TeJLCTBAMD, JOrOBOPAMB M O BO3-
HarpastaeHid 3a Bpeqh H YOHTKH, BB cayuyal, ecam ecymma
ucKka He npesniuaers 500 py6aeil (mo 3akoHy o mberHoMb
cyab— 1000 p.) m wbkor. aApyria. JlOBOMbHO OJH3KA KB KOM-
JIeTeHL(in MHPOBHXD cyjaeil u cgepa abarteabHoern sambHaw-
HMX'h MXD FOPOJICKHXD CyAeH W 3eMCKHXB HAUYAJIBHHKOBS.

BeB nbaa, Gorbe caomuma mmu umBomis mpeaveroMms
CBOAMDB Gorbe KPYNHHEA CYMMH, He IOACYAHB IlepeyHCJeHH LMD
yupesaeHisiMb; HXb BBAAOTL CyNH “ospylcusie, OPraHU30BAH-
HEE Ha ROJVIETIaJbHOMEL Hadadh, Kard Oombe obGesneumpai-
neMs GealpacTpacTie W BEeCcTOPOoHHOETs pBlueHis.

Hap cymoBb ofHON M TOW e, Kareropinm (MUpoBHe Cyabn
PA3HHXD yYACTKOBD , OKPYKHHE CYAN pPasHHXb OKPYroOBL H
T. I.), pbuaers 450 TOTH WM3BLHAXB, BB OKpyrs KoToparo
SKHBETH OTBBTYHKE (Nodcydnocmnv mo mmemy ocumessemsa om-
ewmuuxa: actor sequitur forum rei).

Bo na6h:xanie 4peamBpHOH BOJOKHTH BCAROe MABI0 MOMeTH
paacMaTpHBaThCHA MO cyHiecTBY He Goabe, Kakb BB Jeyxrs un-
emanyiazs: IBIO, p'ﬁmermoe MHPOBHME CYALE), MOMKETD OHTDL
M0 CYLIeCTBY IepecMOTpBHO JHMIUL MUPOBHMB cBHB30MEB, CO-
CTOAMAMD M3 MHDOBHIXD Cyldeld naHHAro ropoga nam yhana
(86 MbBerHoCTAXB, B MHpoBHE cyabH 3aMBHEHH 3eMCKUME
HAYAJBHAKAMY, MHPOBOMY ¢bbany coorsbrerByers yhan-
Hiit  e¢bB3Ab, YAeHAMM  KOTOPAr0  COCTOATH  IOPOJICKie
CY/IbH, 3eMCKie HAYAJBHMKH M II0YeTHHE MHPOBHeE cyabu yba-
na); ana wbab, pBIIEHHHX'S BB OKPYKHHXB CYIaXB, BTOPOID
HACTAHUie dBjderca cy/e6Hasa Mmadara. Ha pbuienie sropoii
HHCTAHIIM MOMHO RaJ0Barhea BB ['pampanckiil KaccamioHuril
HemapramMedts ), KOTODHIl, OJHAKO, He DPa3cMATPHBALTH Ibaa

') Ha pBuwenie ybainaro cvhsla— BB ry6eprckoe NpHeyTeTBie (COCTOsA-
lee NoAb npeichiaTenseTBOND y6epHATOPA, H3b TYOEPHEKALO LPeIBOINTENT
ARODSAHCTRA, Ty6epHAaTOpad, NPOKYPOPL OKPYKHANO eyaa, 2 wuenpembHHBIXD
UICHOBS, MpejiehiaTens AN WileHa OKpPYIKHAr0 cyla).
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110 CYIIECTBY, @& TOJNBKO NMPOBRPAETH, €OGMI0JEHH JH YCTaHo-
BJCHHHA OPMH CY/I0NPOUSROJICTRA, 1 IIPABIIBHO I MPAMBHEHN
OTHOCAULieCA Kb ABIY 3aKOHH (eM. Hmke § 103).

JLIg TOro, YTOGHL CYJbM, BWHOCHA CBOM TIPATOBOPH, MOIVIH
ABICTBOBATE €L IOJHOI0 CaMOCTOATENLHOCTEI0, HEe - 0Iacasch
KaKUX'DB-THG0 HEGNArONPIATHHXD MocabACTBiil BH caygat mo-
STAHOBJIEHIA MPABAT0, HO HEYrOJHAr0 KOMY-JTHGO phrenis,
cynsn npusHaHuel Mo Cy/AeOHHMB YCTaBawh necunuaesmviyy. BE
CHJIy BTOI0 CBOHCTBA OHH MOTYTDH GHTH JHIIEHH TOJKHOCTH
WM TepeBe/ieHsl Ha Apyroe MBeTo He wuHaye, Kakb 110 COG-
CTBEHIOMY JKeJaHilo mam 10 NMpuroBopy cyma. Hauamo mecwmbh-
1IAEMOCTH He MOMKEeTH OHTh I0CTBIOBATENBHO NpUMBHEHO KB
MHDPOBHIME CYNBAMSB, I0JYYANIIAME CBOI04 HOJHKHOCTh HA OCHO-
Banin BWOOPOBE Ha Koporkift (3-mbrmiii)icpoks. HAro orery-
ienie onpasamBaerca THMB  coOGpAMEHIeMB, uTO MHIPOBHE
cyabH, Kotopuie mo uaeb CymeGHHMXE YCTaBOBE JONMHH OHITH
TT0 TIPEHMYINECTBY MBCTHRMU XDAHATENANME MHDA“, 0coGEHHO
nymjaiorTesa Bb 0BBpinm MBETHare WHacenenis, Ama Koroparo
mepiognyeckie BHIGOPH M GIYMATH JYUIIAMB CPEJCTBOME BH-
Pa3UTh CBOE OTHOLICHIEMh TOMY“uiu ApyroMy cyasB. [pyroe
doxrbe ofmee orpaHmIeHie HEGMBHAEMOCTH YCTAHOBIEHO IS
nebxs cygeit zaxooMs 20, Maa 1885 roma. ATHMB  3aKOHOME
co3ano oeoGoe JUICLHMINIMHADHOE MOpHCYTCTRie BB CeHarh,
iBouiee npaso NOIPEACTaBICHI0 MHHACTDPA IOCTHIIN TIepeBo-
AMTH I YBOJNBHATH CyJeil He TOJNBKO 332 MPOCTYNKW, IIpeji-
yeMoTpBHHbe BB 3akonh, HOM 32 MHHA YOYIUEHIA 110 Caymos,
A TOKKE 38 HeT0CTOliHHE cy/eicKaro 3paHis MOCTYNKH, cOBep-
iueHnwe BAB CaykGH.

§ 104. OCHOBHBIA Hagalla TPAKIAHCKATO
CyaoIpou3BOACTBA.

L. I'pazxanckiit mpoueces Bo BEEXs PA3BATHXD 32K0OHOAATENb-
CTBaXB CTPOUTCS BB HACTOMAINEE BPeMs HA TaKh HABHBAEMOMD
COCMAIAMELLHOMD natmn'k, ‘BHIPaKaIeMesa Bb TOMB, 4TO CTO-
POHHL BeyTH Iepenas cyaoMb Gopb0y, CTapasach AOKa3arh Ka-
KAt €BOI MPaBoTy. 9T0 OOLiee IIOJOXeHie MPOsABIAETCH Bb
CABAYIOIHXD YACTHOCTAXD: 1) Kakh caMoe Hayaao nbJia, Tawb
U manpabilmee ero pemexie, co6upanie JIOKa3aTENbCTBD M T. II.,
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HaXOIHTCH BB 3ABHCHMOCTH OTH BOJH 3aMHTEPECOBAHHATO; IO
cBoeil uHHUiaTHBB CyNb Has3BaHHHXB ABiiCTBIIl He copepInaeTs;
2) pasb rpakiaHckiil HPOLECEd ecTh CocTsI3anie, T0, 0YeBH/IHO,
.CYyN’b HE MOMETh IIOCTAHOBUTH PBINEHIA IT0 MCKOBOMY MNpOLIE-
Hil0, He JaBh BO3MOMCHOCTM BHCKa3aThes oTpbTyMky: audiatur
et altera pars; 3) paswBps TpeGoBaHia MCTIE ABIAETES MAKCH-
MYyMOMD, CBHIIE KOTOparo cyabs NpUCyAnTb He BB npash;
4) b caydas npoucmenmaro noanGOBHANO COTVIANICHIA CTO-
PONB, I'PURTAHCKII OpoLeces IIperpalaercs, 30 HCKI0YeHieMD
TakuXb BB, IAB roCymapcTBO HE HAXOANTD BOZMOKHEIMD
IPEJOCTABUTE ACTHOMY JHILY IOJHYI0 CBOGOAY pacmopsskeHis
(raroBH 1A 6payHbil, 0 3aKOHHOCTH pPosAeHia u T. 1m.). Korma
ABAO  JOCTATOYHO BHACHEHO CTOPOHAMH,, TAKH YTO OCTAETCS
JHUIb BHHECTH 0O Hemy phirenie, cyns cBOGORHO MpuMBHAETH
OTHOCAIIIeCA KD JAHHOMY CIyvYal0 3aK0WL, He crheHadce THBME,
COCJIAJINCE JI CTOPOHH HA JTH HOPMEL, I OHDB yIycTHIM HXD
u3b BAAY (3T0 BHpaskaercs ad@pPASMOME: jura novit curia, 3a-
KOHHW CYL'h 3HAETD).

Jlormuecknys  nocabAETBIEMB | COCTA3ATENBHATO  HAYAJIA
apuares  cabayoniie ApuHuHTSy Jexkallie Bb opraHusanin
COBpeMEHHAro IIPOLEecCa: yemuocms IIPOLECCA, TMO3BOSIONIAA
H306IHYHTL ACSAHMICCRIT MIN JIRABHIL XapaKkTeph NpATA3AHIA
ropaszno ymooube m cxophe, wBMb 970 BOBMOKRHO NPH NHCHMEH-
HOMB TIPOH3BOACTEE;, newoepedemaennoems POLECE, COCTONIAL
BB TOMB, YTO BCA TAMKGA BEJETCA BD IPHCYTCTBIM CyueH, KO-
TOpHE TOJAYYaloTh TakKUMb O06pa3oMbB HENOCPEJCTBEHHOE BIIe-
uaribhie oTb Abia; wrackocms MPoOLECEa UM JIOCTYIHOCTH €TI0
g OyGIHKM, Karh rapauTid GeslpacTpacTis ¥ BHUMATEINb-
Haro pbiuenis cymeit; nakoHews, csoboda pracenia Abaa, Bb
CHITy KOTOPOIi ¢ynpsA MOMETH Takbh HIA HHade oubuars 1pu-
BEIAGHHLIA /10Ka3aTeqbCTBA 10 cBOeMy pasymbuilo u comber,
A4 HE Ha OCHOBAHIM OJHHXD (POPMAJIBHEXB TPABIIB.

Y Hacek Bp Pocein Beh yrasamuble IPHHIHIE TONYYHIH
ce6B npmusnanie 8p Cyme6HHx® Ycrasaxs 20 Hos6psa 1864 1.
Jo 8T0r0 y Hach UAPHAM KAKB Pash MPOTHBOMOJOMHLIA Ha-
Jaja: nbiIa HAaYHHAIACE HE TOJBKO II0 HCROBEIMB TIPOLLIEBISAME,
HO M 110 324BIEHIAMD NOJUIEHCKHXD U UHHXD OPraHOBhH (TAKb
HaguiBaeMoe CabBACTBEHHOE HAYAJ0); CyAh OHAB TAlHHI K
[HCHMEHHHI{, Bh CUJIYy Yero BaXKHYW POJIEL BB HEMb [OTyYHiIa
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KaHUegaspis, nonycKaBiiad NPOA3BOJH H B3ATOYHAUEETBO; NMpH
obarh norkasareNbCTBh CyAbH OHJIM CBA3AHW Talh Ha3bl-
BaeMow (JOPMAJIBHOIO CHCTEMOIO 10Ka3aTelbeTBh, 3apanbe mpen-
pbmasmieit 3wadenie TOr0 HIM HHOI'Q Jl0KasarelberBa. Bea
3Ta MOeTaHoBKa Ibia, BH3HBABIIAS 4Ype3aMBpHYI0 BOJIOKATY H
TOCIIOICTBO He [IpaBiH, a KPHBIL, HAXOIHJIach BB KOPEHHOMD
nporusophyuin ¢ JeBH3oMb Cyne6HHXD YCTaBOB: ,CyNb
CKODPHI, MPaBHIl X MIVIOCTHBHII, ¥ IoTOMYy OHTa 3ambHeHa
COCTSI3ATeBHHME IIPOIeCCOMT €0 BEBMIL IepevyncleHHBIMA
BHIIE CBOMCTBaM# €ro.

II. CaMo npouszsodemeo 10 FPAKIAHCKAMD IBIAMD BB OOIIAXD
uepraxb CBOJETCA Kb cabaywoiemy.

Bb oxpymuons eynb abuo Haympaercsa Iojaveil HETIOMD
IPOLLIEHisT, BF KOTOPOMD YKa3blBaeTed, Me:y NPOYHMbB, KTO H
eb KOr0 MINETH, Hanaraiores darrayeckis o6croarenseTsa Ab-
JIa, NPHBOJATECA [OKA3ATENBETRA CIPABeIIHBOCTH NPETensin Her-
112, a TaKHe cojepiaHie NPOCBON (1POCHTEALHHH IMYHKTS). Ha
OCHOBAHiN HCKOBOrO Npomenid nbiragrea BH3OBL OTBETYHKA,
npu 4emMd lipenchaarens eyna, e€ciam yEMOTPATH HAIOGHOECT 10
cBoiicTBy mbaa, MOMeTh JIPSROCTABATE OTBBTYHKY TI0JATH IIHCH-
MeHnHoe oObsicHeHie (BB, cporbhorh 2 Henbuap mo 1 mbesia).
Hemr orpbruuk®s BB €y Uk, BL HasHaYeHHWH CPOKDH He SBHTCH,
HCTeh MOMKeTH HMpPOCHTH) 0 MOCTAHOBIeHin 3aoynaro phureHis,
M0 [OBOAY KOTOPARO OTBBTUARY NpeJocTaBisgercs 10JaBarh OT-
3HBH ¢ NPOChGOil O MpH3Haniu 3aouyHaro phiieHia wexbicTBH-
TeJdBHEME. BB cayyah ABKA 060MXD €TOPOHD, B CYe0HOMD 3ach-
maHin nmoend moxnana pbia oaHMMT M3B YIEHOBE Cy/la HA OCHO-
BaHiM NMpeacTaBieHHHNXD TAKYUAMACT OyMarb M JOKYMEHTOB,
ITPOAEXOJUTE YCTHOE COCTA3aHIe CTOPOHD, BO BPeMs KOTOParo
HMH NIPeJICTABIS0TCA 0KA3aTeJbeTBA BHCTABIEHHHXD LOJ0MKe-
wiit. Korma abao, no npusHanio cyaa, I0CTaTOYHO BHSICHEHO,
cocTsIanie mpexpamaercsd, E €yXb ylajgdercd IS [I0GTaHO-
Bienis phineHis. Be HBKOTOPHXD caydasxd (MCKA o miarexb
NEHeIRHOI CYMMBL [T0 32eMHOMY 0053aTedbeTBY, 110 JIOFOBOPY Hali-
Ma HEeIBMRMMAIC MMYIIecTBa H Jp.) JONYyCKAaeTes YIPOIeHHHIT
MOPAMOKS CY/I0MPON3BoIeTRa: A0 pagdupaercs euHOINIHHEMD
cynbeir, oTRBTYHKD BH3HBaercsad BL Kpardailliuiii ¢poxb, BB
KayecTBh I10KA3aTENBCTRH JONYCKATCH JUIIb JOKYMEHTH U
lpu3Hanie.
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Boapmmoii mpocToroii 0TIMYACTES IIPOH3BOACTBO Y MUPOBOFO
CYIbH: NpeTeH3id HCTHA MOMeTH OHTh BHPAKEHA HE TOJBKO
IIUCHMEHHO, HO W CJ/I0BECHO, MOCAB 4ero BB Gaumaiiiuiil epoxs
Ha3HayaeTesa pasbmparenserso abaa.

§ 105. [MIoHATIie 00’k aNenNdLiA A 0 Kaccallin.

Pas3o6pass Beh o6crodrennera abiaa, BHACHEHHHSA €TOPO-
HaMA, ¥ B3BBCHBDL BCH JIOKA3aTENbCTBA, NPHBEICHHHA HMHU
BH IIOATBEpIK/IEHIE CBOMXD 3afABJEHii, Cyab BHHOCHTH CBoe
cy#eHie o xbay, orpBbrh HA HCKOBOE IpOIUeHie; 3ToTh oTBETE
HOCHTH Ha3BaHie cydelnaio pruenia.

[fo csoeMy HasHadeHilo eyneGHHA pHBIIEHIA NOJUKHB IpH-
MBHATE KB (aKTaMb, COCTABIABIIUME [PeJMeTh €Hopa, CooT-
BBICTBYIONIiA 10PHAMYECKiS HOPMBL 3Ta Bajaya MOMETH OKa-
3aThCA HeJIOCTUIHYTOH Miun BeaBreTBieToRo, uro He BEE parTh
OBLIH 3asABTEHEl W TOATBEP:IeHsl BB mpomecch (wbkotopue
OCTANMCh HeusBBCTHH Cyay HAH He MOTIM OHThH NPHHATH BO
BHHMaHIE 3a HEA0CTATKOME (JIOKASaTeNbCTRD), MM BeXBACTBie
HempaBHJbHArO NpHMBHERLA ‘@axoHa, WM Hapyurenias @opns
cynonponspocTsa. Eeant phueHietrpajaers KakuMb-1160 HIb
Ha3BaHHHXB Me(EKTOB®, CTOPOHH MOIyTHh BB MNpenbiaxs 3a-
KOHHHX'h CPOKOBL(00KAI0BaTE pBlleHie Bh BuICIIiN cyas. Paa-
JHYATCA ABA BHJA OGYKAJIOBAHIA: anearrauia w xaccauia. ITep-
BHIl BUIAB 06RAJOBAHLS HATPABJICHD HA nepepburenie abaa no
CYILIECTBY: CTOPOHa NPOCATH nepeeMoTphth 1biao 1mo CYUIECTBY.
Hanporuss, upn xaccanin pbub maers aums o nposbprb ph-
UIeHiA ¢b (OPMATBHOK CTOPOHH, HMEHHO, He HADYIICHH JIX
OHJIM YETAHOBJIEHHRA (IOPME CYJOTPOH3BOCTBA, W NPABUIBLHO
JA HCTOJKROBAHH M NPUMBHEHB OTHOCAULIACH KB JBIy HOPMH
upasa. TakaMB 06pa3oMb BB pesyabrarh yA0BIAETBOpenia amesi-
JALIOHHOI KAJTO6H ABAgeTes HoBoe phirenie xbaa, BH pesyn-
TaTh iKe KacCalloHHON KAJOGH IHomyyaeres aunib orMbua ph-
menia') w mepemada xbia apyromy cocrasy cyneil Aas HOBArO
paseMorphhis.

Y Hach aneqIALiOHHBIS JKAJOOH IOJATCA BB MBCAYHBII
CPOKD Ha pBIIeHIA MHDOBHXB CyAei, 3eMCKHXH HAYAIBHHKOBE
H TOPOACKHXD Cylded u BB 4-wheaunnii Ha pbureHia orpy:x-

') Oreiola M HaszpaHie kacearia (ors (dbp. ecasser — eaomars).
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HBIX'E CY/I0BB; IIPH 3TOMB alle/JIsILiOHHOI0 HHCTAHIliel ABIACTCH
nid ebB3ah MHPOBHXDG cyeil (Mo mano6aMs Ha pbruenia mu-
POBHX'B CYAeH) HIH yBanumii erbans (Ha pBlueniss 3eMCKHX'D
HAaYAJBHUKORD MM cyjeGHad najata (Ha pbIIeHia OKpyX-
HHXDB ¢y/A0BD). [lepecMoTps BB KaccalioOHHOMS Hopaarh Ibis,
pPBIUEHHHX'D Kakbh MHPOBHIMH chB3jaMu, Takb H CyHeGHHMH
nagataMy 1), Boamox *nb Yerasoms [Mpampnancraro Cymonpouns-
BosicTBa. Ha ['pampanckiit Kaccauionuunii [lemapramentrs Cenarta,
KOTOPHI BT CHIY STOTO $BJSETCH BHCIIUMD CYA0MB, HAGMIONAI0-
UMD 33 eNUHO00PA3HHIMB NpUMBHEHieMb 3aKOHOBL BL pas-
JHYHHXD CYAeOHLIXD YYpPekIeHisXh. ITOTHh NPHHIMND OHID
HAPYILeHD 3aKROHOMB 12 iona 1889 roja, mo kKoropomy Kaeca-
LIOHHHMH OprasamMm GHIM UpM3HaHn Takse 1'y6epHckia IIpn-
eyTCeTBisl (10 mbaamms, p'hmeHHuM'b 3eMCKHMH HAYAJLHHKAMM
BB 11epBOil mHCTAnuin u  yhaaunMHwchrB3naMui—B0o BTOPOI
MHCTAHIin).

§ 106. cnmonHeHie CyaeturXs phioeHii.

Eeau moeat oxonuaredpnaro phiuenia pbna, npueysmen-
HHIT BCe-TakM He BHIIOMHAETH NOOPOBOJLHO TOTO, Kb dYeMy
OHB NPU3HAHE O0A3AHHEMB, WETelh I0JyYaeTh BO3MOKHOCTH
NO6GHTHCA ITPHHYANTENLHArNO, HCIoNHeHiA npuroBopa. [na sroi
thau emy Aaered HCIOIHATEIBHHII INCTD, epenasaeMHil IMB
enenjanbHoMy JOMKHEETHOMY JHIYy—cyAeGHOMY NpHCTaBy, Ha
KOTOPAro 3aKOHOMB BO3JI0ZKeHA 00A3AHHOCTH NMPAHAMATE MBpPH
B3Hckanid. Bp xKadeersb MBpD B3HCKaHia HAIND 30KOHE 3HAETH
cabayoigia: OpHHYANTEILHYID [epefady OTCYMKIEHHAro JaH-
HHMD JUIOMD HMYIIECTBA; HEMOJHEeHie 3a cueTh [JNOMKHHEA
hbxs abiiersiit, Kb ROTOPHMB NOCHBIHIA NpHCYKIAEHD; IIPO-
Ay MMYLIECTBa AOKHAKA, HaJoieHie apecTa Ha KajJ0OBaHbe
JOJKHAKA M T. IL

1) Cpokn Aaf KaceauioHHWXD kano6h onperbiensl Bb 3aRHCHMOCTH OTh
Kareropin eyia, 8e 1 ma 2 wbeaua.



Yacte [V,

PYCCKOE
YIOJOBHOE NMPABO.

Coemasuas M. H. lepuems.



BBEEHIE,

FTABA I

§ 107. IIouATie 00k yromoBHOM®E mpasb.

MuorouncienHEA ¥ Pa3HOOGPA3HEIS 110 CBOEMY COXEPRAHID
IOPMH, Pery upyonia Ka3nb yerosbralpsb o0ueetsh, 1aoTh
coflepiRaHie PasiMYHBIME ITPABAME W _BH TOMH YucHb Takb Ha-
ALIBAGMOMY YTONOBHOMY IpaBy. Bb@ero Bxopars seh 15 nopy,
KOTOPHIA IPeANHCHBANTD WM 3ATIPeanih Ilaﬂ’l:GTIlHﬂ b
CTBifA MOAH CTPAXOMB KAKOTO g,;r(io HAKA3aHid IJIH onpes BIAA0TD
YCJOBist M TMOPSIOKD  yTOJOBHOM OTBETGEBCHHOLTH 33 UX'b Ha-
py[HGHlC H Helr’[l"l'IO.]'[H(‘HIG. HOP!H OITI)PTIBJIHIULLUFI TIoHATIe pas-
JHYHBIX'D npncl'ymmm, JBsIAiil 1 HagrA3aHiA 32 HUXB, JIAOTH
cojepsanie MaTe PhAXLHOMY YrOJIOBHOMY pany. HHopumu e,
YCTAHABIHBALULA HOPSIORD OTBBTCTBEHHOCTH TEePeIh yroJd0B-
HENMB CY/IOMD I PasTHUBLIT (DOPMH OPraHORD CYd, OTHOCATCA
Kb O6JACTH T. H, MpoiieccyaJbHal'0 YroJoBHAr0 Ipasa.

Hapyiuenie u HemcmoHeHie HOPMD YroaI0BHACO 1paBa, 06:10-
HKEHHHXD yTOJOBHON KAPOI0, HA3KBALTCS LpecTyieHiens. Heeo-
MHBHHO, 1T0 810 onpejhienie npecTyIiIcHis HOCATD (hOPMATBHEHIT
XapaKkTeps, TakbKaKb He [aeTh HaM'b OTBBTa Ha BOIPOCH: KaKid jKe
Abania ABagoTed npecTymnuMa? /1A BHACTEHIA MPecTyIIHOCTH
Abadigd HaAMB TPUXOAUTEST BB KamAOMDB OTABILHOMD cayyalh
CIpaBIATECS BH 3aRONDB: HA3HAUEHO MM He HA3HAYEHO 32 TaKoe
nbagie rRaroe-HHOY/ b Hakasanie? Bb wayrb yrosonHaro mpasa
GhLIH  cABIAHE MONBITKH BRIICHATD ,CYUHOCTS _TPeCTyIHHXD
mbaniil, T.-e. JaTh MaTepiajibuoe onpexbieHie IpecTyILTeHid
CO CTOPOHH €ro cofiepiRaHis M BHpaGoTath TAkyI #e (OpMydIy,
rakis unvbores, Hanpnmbps, aaa onpexbnenia rasa i ni-
roereii. Ho e ot monmTn okasamuceh GeaycrrbuinnMit. Ropo-

YeN'h, HIaye it O6Th He MOIvio. Keau MuH o6parHMes Kb HCTO-
2%
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piil yroJoBHaro mpapa, To VBUIHMB, UTO COfepHaHie ero wmh-
HANOCH 10 HeyaHaBaeMocTH. HDBTh Takoro Gaara nan murepeeca,
HapylleHie ROTOpAro Beerfa Gu H Beaah Gw Pa3CcMaTPHBAIOCH
karb Inpecrynuioe. To, uro wheroanko neearkoBb abTh ToMy
Ha3a/1b, a HHOP[Q Jake HBCKOJBKO MHel TOMY Hasaub, GHUIO
MPECTYIIeHIeND, IIepecTano OHTh UMb BT HALI JiHI (HAIpUMB]D,
HBKOTOPHA PeJHrio3sunsa INpeeTynienis y nach, Bb Pocein);
HA060pOTh, HhroTOpHA ABanig, pambe He Haxasyembls), cuil-
TAIOTCA TelepPh NpecTyIHHMI. Taks, oTHey6ificTBo, aBignieecs
Bh HACTOSAMEe BpPEMA OJHUMD 3B CAMBIXDH THAMKRHXD IIPeCTy-
IUICHIH, CYNTAIOCH JA0JAIOML CLIHOBHEH JIOGBH Y HBKROTOPHIXD
AAKUXD HAPOIOBB; BB TeUeHie CPABHNTENBIO JIOJTar0 BPCMCHM
YOIilCTBO HOBODOKACHHHIXD YPOAORH He CUNTAJOCH IIPLCTYILIC-
HieMb, a CIapTaHib, Kakb M3BGETHO, ia-ﬁuaamt He TOJBKO
YDOUIABHXE, HO TakKe M CHAbBXD 4Brcih Bb walmm mum Bo
BeBXTD roCyAApCTBAXD JKH3HL eaofbKa, Kalh 66 OHD Hil GHID
YPOZWINBS I €1a0D, HAXOAUTE CTPOEYD YrofOBHYK oxpany. Bn
WEBROTOPHIXD CITYIasAXD OJHO MO s8¢ Nbanie cYNTACTES IPECTYII.
HBIM'L MM HEeMPEeCTYNHHMD Bh(3aBACHMOCTH OTH TOTO, RTO €O-
BePIINTD  €r0.

Copnepseanic yrojoBmaro npasa, a cabmoBaTeisHo, H (O
Tie Hpecrynmaro, ‘llHel':‘%‘{{ BO BpPeMCHH H 10 Mbhery—nb 3a-
BHCHMOCTH OTH TLHO[II‘I ’I,I')CI'HI‘H}TDI[ REYIDLTYPH BEH pasnny-
HHXE TOCY/T CI._l}CTBd.‘('I: H II\'B IOJHTHYCCKHX D YGJOHIII{

Hpn naxaduoern BebXb STHXB yeJoBill BCH HOMLTRH JaTh
MPeCTYNIeHII0 TAKYI0 Ke ACHYD M TOUHyl (opMyay, Kakis
uvboTes U BOAK W BO3AyNXa, 3apanbe ofpeueHs Ha Gesyc-
mburHoetb. [loaToMy naMb MPHXOAUTCA YHOBJACTBOPHTHEA IIPI-
BCICHHBIMD  BHIUE (DOPMaJbHHME onpe/bienieNs npecrymie-
Hist 1 npH3HATE BMECTS CO MHOTHME JIPYPUMIT KPHMEHAIHCTAMII,
qr0 m3MBHEHIC COOTHOICHIA OOMIECTBENHHXTD CHIB BD FOCY-
Aapershs W w3wbBuenie B3rASIOBE HA BAXKHOCTD PA3AMIHMXD
6Iarh BRIQIHBACTH MY BB PYRH YUOJOBUALO HPABOCYIiA If
GHOB2 OepeTh ero. Bb HAMIEMB yroJ0BHOME 3AKONOJEATEJALCTRS
llaered TaR@e JHIUG (opMANbHOE OmpeaBieHie NpecTyIIeHis:
,,:’Ipecmyn.wnfe.ua WU NPOCIMYNKOMD NPUIHACMECA KAKd Camoe npo-
MMUBOIAKOHHOE r')!bJ'I?H.E, MAKy 1t HCUCNOINCHIE moia, wmo noda cnpa-
FOMB NAKAIONIAN 3aKonoMs npednucano® (Y nom. o Hak. er. 1).
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§ 108. UcTopia yroamoBHaro npaga.

CoBpeMeHHOe YrOJOBHOC [PaBO HE €CTh co3jalie TOJbKO
JaHHOH MHHYTH: OHO DE3YJABTATh PAGOTH, KOTOPYI HEYCTAHHO
HenoanAeTs venaopbuecrso. Raxb u Bée BB Miph, omo npommwio
yepess u3BBCIHBIA CTyMeHn passuTid. Takh Kawh BCAKOE pas-
BATIE COBEpUIAETEA IIocTeleHNo, 6edb pPBIKNXE CRAYKOBB, TO
TPYAHO ckasarh, rah Konwaercd oauuB nepions u rab naym-
Haerca Apyroii, Ho, Thue He Menbe, BL HCTOPIM yr0J0BHATO
IPaBa JOBOJBHO APKO OGPHCOBHBANTCA XaDAKTEPHHI 0COGCH-
HOETH, CBOHCTBEHHBIT TOMY HJIII IPYrOMY Iepiofy ero pasBaTid.
Takuxt Mepio/oBs BL HMCTODIM yroJIOBHAI'O IIPaBa pas3iHvad-
015 dernpe. [I¢pBHil 3B HHXE Ba3uBalTh MEpioJIOMB TOCIIOA-
CTBA MECTIH, BTOPOii—epiooMs BHEYII0B, TPeTiii—O001lecTBeH-
HATO YCTPAIeHiA ¥ YeTBEPTHIl —I1epioJoMs HCIPABIEHisa H Tipe-
JIynpesnenis,

ITepioas rocmojpcrBa MeoTH. BY, orasen s, nep-
BHUHKIA BpEMeHa HHU3HD Yes 0Bk, Gl OZIHOOGPABHA I HECTOIKIIA
HO H TOTVIA TOMRH B OBUIH ITPOMEXO TS CTOTKIOBEHIA FHTCPOCOBD,
TpedoBaBiia csoero padpBuieni. Takt Kakb NepBOGHTHHI
4eaoBBRG SR GObHie 1yBGEBOMB, YEMD YMOMEB, TO BH pa3-
phleHin enyyaeBheroIRHOBEeHIA HHTEPECOBD MePBEHCTBYIOULY 0
polb Mrpago yBCTBO, & Me yms. Ienobrb nbiicrBoBans 110
OTHOIIIEHIIO Hap\rw €ro HHUTEPeCOBD TAKD, RAKD eMy IOJI-
CRa3BIBAIO €r0 4yB Mecrn. 3nBch He GHI0 IIpeJcTaBlIeHis
0 KaKoil-HUGY b 1BaH; GHIIA IpocTas GedoTyeTHad peariiid. Xa-
paKTepHOil 4ePToit 9TOT0 Nepiosia GophON 30 HADYUIEHHEIE HHTE-
pees 661 HeCTIOC0GHOCTh TEPBOGHTHATD YeJ10BBRA Kb IOHUMAHIKD
BHYTpeHHell cToOpons NMpecTyIrIeHid. 1ro Meersb 0JinHakoBo 006py-
UIMBAJACh H Ha peGenka W HA B3POCJAro, Ha saopoBaro H Y-
111eBH0-60abHO0r0, ITpAMEPOMT TaKoro G6e3pasauyuaro OTHolle-
HiA [pH rocmoAeTsb Mect:m ko BHyTpeHuell cropon® npecryn-
Haro gbAHif CHyKATH 00HYall TOpPLEBD, ¥ KOTOPHXD CIie He
BLIMEDJIQ KpOBaBas Me€th, Kakb G6opnpda 3a IPaBo: eCJaH TpH
cpasmB pysea noeabayers BHCTPHAT, KOTODHMEB BODD OyAETH
YOHTH WJIH paHeds, TO POLCTBEHHHRN 3TOr0 Bopa MMBIOTH
[PaBo [pecalyonars XO3AHHA DYREA, KAKD HACTOAU@ATO yOlifmy,
2, 32 pauy 1pe6oBatTh ILTATH, KAKD 32 OOLIKHOBEHHYI paHy !).

1) M. Rosaaeseriii. ,O6nuaii m 3akons Ha KaBrashe, 1I Toms, crp. 257.
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YV JPEeBHHXE CJABAND HAXOHUMD STH Ke XapaKreplhis 0¢o-
GernoerH. Meers Guura BT GOJLIIONE yrHoTpeénenin. O6H aTOMD
cuabTenpeTBy0Ts abromucen. Takb, RuArAHd Oabpra MCTHIA
32. CMepTh CBOEI'0 My:ta, yOMTaro Bb CpakeHid, sKeHa KH. Bia-
AuMipa, wpecruBmaro Pych,— Porubjga nuraizach yOuTh ero
H3B MECTH 32 yOIICTBO ed OTUA U 33 MNOJOHL ed poaHHH—IIo-
Joukaro kussecrsa. Korma Baragamips pBuianas KasHATH KeHy,
ero MagoiabTHiii CHUB eMmach CBOID MaTh yrposoin mectd. Ta-
KUMDE 06pa3oMb, MeCTh IMBira MBCTO He TOJIBRO MemIy uyske-
poauamMu, Ho 1 BB npeabmaxs onHoil M Toif e cenpH. [pes-
abiimid naMATHHKD pyceraro 3aKoHOJATeNsCTBA ,Pyccrad
IlpaBma“ BH HepBOil xe eBoeil cTarph ycTaHaBAHBAETH IPaBo
MecTH: , Allle yObeTs MY:#'b My:ka, TO MCTHTH Gparty Opara, uiam
CHHOBH 0T11a, JHG0 0TIy eHHa, JI60 (paTy Hauy, 1160 eecTpuny
CHHOBH, alle He OyAerb KTo MeTd, T0,40 FpUBeHD 3a T'0JIOBY“.
IlepeyeHb pONCTBEHHHKOBD 31BCh MAHD, KAK® AyMalorh, He He-
YepIBLBAIOITi, & Juirs NpEMBEPHHE.

Bb pascMarpuBaeMHiT HaMW _LepioAns MeCTh ABIAeTCA IHe
TOJBKO MPaBOMDB, HO [azKe .00f3AHHOETHIO, 33 HCIOJHEHIeMb Ko-
Topoil cabmurs obulecesenuoe \wmpBHie. Tars ObI0 BB Gombe
pauHie nepionst y BcEX® Hapoiopb. H3b Ipedeckuxs IpeiaHiif
u3BheTHOo, uTo THHNY YOURLIXD | PO/iTesell BHCBUIAJH 3JLIXE
¢ypiit Myuuth HEMETAMArO'3a HHXB CHHA. TpuOH KapanGoss
BHII'ONAIOTE H3B €BOUXT/KRIAHOBD THEXH, KTO O0TKA3HLIBAETCH OTDH
MectH. Bn YepHnoropit uemersuiifi B TeueHie ropga 3a poj-
CTBEHHHKOBD CUATAETCA 0e3ueCTHRMB YeJORBROMEB, H BCH OT-
HOCATCA KB HeMy Cb Iipe3pbHiems,

B® Goate mosmuili mepioxs MH HAGMONAENMB, RAKb MeCTh
OTH Y3CTHATO JHUQA TEePeXouTh K0 BeeMy O0OIIEeCTBY, T.-6. CTa-
HOBHTCH Yyite He YACTHHMD, HO 00IeCTBeHHEIMD NBaoMb. Taks,
n3BBerHO moGuTie KAMHAMI BHHOBHEIXB y JIPEBHUXD €BpeeBh
BchND Hapoaomb. BT BepxHell AJGaHIN jeHUMHE, BAHOBHBIA
BB HBKOTOPHXB IPECTYILICHIAXb, IIOOUBAJHCH KAMHAMI MY
IPCIABANHCH COMKIKCHIID Takike BCBMD HAPOAOMSB, €CIH OTH
IIpPHBEEHIA BH HCIOJHEHie 3TOr0 HaKasaHid OTKa3BBAJHCL PO-
aurens W GpaTed BHNOBHOIL., BB jipeBneif repmamckoii 06-
wuHb Beh ulieHH J0JKRHBL OBUIN TPUHEMATH yuacrie BB 1106H-
TIA KaMHAMH, M HeOpOCHBINi KaMHA MOJmens OBUID INIATHTH
wrpads. AHAJOMHUHHIL 00BYAil OHIIB Y aHIVIO-CaKCOHIEBD, MIB
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BH MOGHTIN KAMHAMHE BOpa [pUHHMAT0 yuyacrie 24 yenosbka, n
TOT'h, KTO HE MONAJANH TPH Pasa, NOMICHKAND TPEND ylapaMb
PO3roii.

I[lepioxs YacTHOI MecTH OHIB CIAMNIKOMD Gesl0pAm0ueHD.
On'p UPHBOIIG KB 0E3KOHEUHEIMT DPACHPANGE ceMeil u IBAuNXD
POJI0BE, KOTOPHE YACTO BLHIMHPRJIM OTH PYKU MCTHTENeii-y6ifiils.
Paspurie KyJABTYPH NPHBEJIO KB IIOCTEIEHHOMY OI'PAaHHYENilo
IpaBa, MecTH, JTO OFpaHUYeRie BHPARAI0Ch B CYREHIN Kpyra
MHTEPECOBh, 33 0cKOpOIeHie KOTOPHXB MONYCKANACH YACTHAS
MEeCTh; Bh OrpaHudeHid BpeMeHH, Bb TeuyeHie KOTOparo Gnlia
BO3MOKHA MECTH; BB CO3MaHim npaba yObBKHINH, Bh KOTOPHXD
JUYHOCTH CITACLIATOCA CUYATANACH HENPHKOCHOBEHHOH M Ip.

[IpeasbeTHRKANT CKOPAT0 MCYE3HOBEHIS MECTU BCer/a ABJs-
IHeh TAKD HA3LHBAEMEA KOMIO3MILiM MIA BHKYIH. [Ipaso
BHKYIIA COCTOAN0 BB TOMDB, UTO NPECFYHHHRD MOI'b OTKYIUTHCS
0TH MeCTH yIIaroil ormpenBaeHHoifCyMNME HOTEPIIBRIIEMY VUIH
ero POACTBEHHNKAMB. BB arTy 3moxy o6paifaercs BHHMAHIe Ha
pasvhph IPHIMHEHHATO BPe/id 1, TAREND 06pasoMb, YCTaHaBI-
BaercA Tpajallid 3aUMNQAEMEXD HHTEPECOBS M NPABOBHIXD
Gaarb. YO6iiieTBo cunTagres \00abe’ TAKKUND ITPECTYINICHIEMD,
qbMD 1oBpeikienie 310poBhd; WHLIEHIE NPECTYNHHKOND IIIasa
BJIeYeTs HHOU IITPAYYD, HesKesn JHIleHie Horw, pyku o 1.1. B
amoxy ubiicrBif RPyccroil Tlpasam* JHOIeHIC PYKH I HOTH HA-
EA3HBAJIOCH cTposke, YBMWE JniieHie Nadblla H T. .

[Tepioas o6u(€cTBEe HHADO yeTpamenia Jra dasa
BDb HCTOPIX YTOJOBHArO IpaBa MOIJa HACTYIHTH JAUIb CB yCTa-
HOBJIEHIEMB TOCYI2pPCTB, KOTMA Ha IpecTyilieHie Ha4aJH CMOoT-
phib Kakh Ha mhamie, BpexHOe BeeMy OGIECTBY, HIH, 10 Kpail-
neit wBph, onpebiaenHENG ero kiaccaMs. Passarie Takoi kpBI-
KOii BIACTH NIPHBOJNTS B 06JACTH YLOJOBHATO IPABA I HBCKOID-
KUME N0CTBICTBIAMD: BHIBArAeTCA MOMEHTH 06IIeCcTBEHHAT0 3HA-
YeHig MpecTyILIeHis, BHocurea HBROTOpad, NpaBsia, He 0Co6eH-
HO 3HAYMTEJBHAs, A0 XJQTHOKPOBiA BB 60ph0y CBb NPECTYII-
JeHieNs HII0TOMY o0palaercd BHAMAaHIE Ha cTeleHb BUHOBHOCTH
npasonapynmredd. Ho BB T0 e BpeMa 06paliaeTes BHAMaNie Ha
OGUIECTBEHHOE TIOJI0MKEHie IPecTylHAKa U norepbBIIaro 0Th
npectymsienis. Takb, JUI0 BHCIIATO COCJOBifA, BHHOBHOE B
0771015 KOPOJEBCKATO JIOKYMEHT?, I0JJIeKa0, 110 3aK0NYy BecT-
I'OTOBB, JHIIEeHi0 IIOJOBHHE €OCTOAHIA, a JIALA HU3LIATO CO-
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CIOBIfl IOJBEPrANNCH 32 9T0 e npecrymnenie orchyenio
PYKIL

OTIMYHTENBHO YePTO0 3TOr0 IIepiofa ABJdercd To, 4T0 BCh
cpesierBa GOPhOH ¢b NIPeCTyIIeHieMs NOCATD OJHAD XapakTeph
yerpamuedia. Eenm Mol 3argaHeMd BB KOJIEKCH BTOr0 BpPeMeHH,
TO YBIUIMB, YTO BB GOibIIHHCTRE enydaent Hakazanis cOCTOANH
BB CMEPTHOI Ra3Hu M B's MEpax’s ecToraro ynpbuenia mpecryrm-
aika. Taks KaKh cMepTHasi Ka3Hb Has3HAUAJIACh Jake 3a He-
3HAUATENLHYI0 110 cymMmb Kpamy, T0 3a Goabe ramkia mpecry-
IJIeHiA OHQ HA3HAYATACH 0COG0 MYUYHTEILHHIMH CHOco6aMu. OTH
Kasnu M3RECTHH II0J'h WMEHEMD KBAIM(DAIMPOBAHHHXE. [Ipn
HXB 1306phreHin OGHIKHOBEHHO PYKOBOXHIMCH MAIbonoMs, T.-e.
NPHHIMIIOND BO3Me3flid: OKO 32 0RO, 3y0h 3a 3y0h. larsb, 3a
LHEHCTOREl phun® ypbasBaau g3HKDB, 8a KpPamH OTpysaTd
PYKH, 32 MOUTEIKY MOHeTHh 3aJuBaidii™RopA0 PACILIABICHHENTD
METAJMIOMB. Db ropomax® BOsJBIIAMICE BMAPOTH H JHMH-
JIUCh KOCTDH, HA KOTOPHXD ,EVDaka paan®, ,YTOOH JIPYIrAMD
H¢ OBJIO TIOBAJ(HO®, GIRUTAINE MABRIXT) JOICH.

ITepion® yenpandhe His 0 B penynpestnenis Cb
ronua XVIII B, GuierpodpacTess APOTECTE NPOTHRD KECTOKHXD
HaRa3aHiil, M 1IHPOKOIT BOINOH PA3NHBALTCA IPUSHIBD Kb TyMaH-
HOCTH BB G0PBbGH o ﬁ'pcm*y@om‘bm. HanGoabe MOIIIHEETOJI0CA BD
9TOND HATIpaBiein pasfasues 86 Hragin (Berkapia), 85 AHriin
(Genrans) m Bo ®pamfin. O6mecrsennoe mubuie TpeGoBalo
npasHanig BB npeerynHuxt JurasoerH, G6oposoch IPOTUBB
JRECTOKOCTH YTOJCBHRXD Kaph W HACTAHBAJIO HA BHECEHIH BB
YPOJOBHEA 3aKOHOATCIHHETB HOBATO IIPAHIUNA GOPHOH CB ITpe-
CTYIIHOCTEIO: Menpasienis smbero yerpamnienis. Hayanes Bb ouedb
MHOTHXD I'0CYTApCTBAXD IIEPECMOTPD YIOJOBHHXD 3aK0OHOMA-
TeJBCTBD M H3JaHié HOBHXE KOJEKRCOBD, OTBBUAOINHXE AYXY
HOBAIO BpeMeHH. I'VIABHHIMB CPEJICTBOMD HEIIPaBleHid BB 9TOTH
nepioas ABjaAered TOpbMa. BHpadaTHBAOTCA Pa3NUYHHA CH-
CTEMB TIOPEMHATO 3AKT0YeHiA W JUBJAI0TCA TPOMAJHHSA JeHeX-
HBST 3aTpATH HA ycoBeplueHCTBOBaHie TiopemHaro xbma. Io-
CTEIICIIHO HCYe3al0Th U3L KoJereond TH MBpH yromesmoii pe-
Tipecei, KOTOPHS pas3BHIHChE BL TPEANIeCTBYIOUIIH mTepions:
yebuaniia varasania, waeiimenie, nozopumii c¢roaés u np. Ha
pAay ¢b IcHpaBJienieNs OpecTynHuka olfpaufaercs BHHMAMie
Ha MBpH HOpexylpe:kjeHia TpecryIieHis: OpraHuzynTea 00-
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IIECTBA IIATPOHATA, T.-e. GJAFOTBOPHTEJBHWSA o6uiecTBa, HMbB-
I cBoel NBABD MOMOIIL 3ARTIVUYEHHHME 11 OTOHBIIHND Ha-
Ka3aHie; yeTpaHBalOTCA MCHPABHTEJBHBE NMPIOTH A [MPecTyIl-
HOH MOJIOesH M A 3a6polneHHHYD Abrefi. Ho onwTh noka-
320b, 4T0 u 9TH MBpH mpeayupesienid BMBIOTH JaleKo He
CTOJIL MINPOKOEe BIiAHIE, HA KOTOpPOEe PA3CYUTHBAIM [PH HXH
pBegeniu. Hayyenie pocra npecrynHoeTH 0 packpHTie IPHYAHE
3TOT0 poeTa mpuBeadm m3cabgosareneil kb yobhmaenio, 4T0
MEKTY OGLIECTBEHHBIMHU M AROHOMHYCCKHMU YCJIOBIAMH H IIpe-
CTYIHOCTHID cylleeTByers TheHas sasucnMocts. OTcioga GHIB
ciubaans BEPHLIT BHBOJG, YT0 HamGoabe MOLYINECTBEHHHMD
CPEeJCTBOME BH GOPEGH ¢H MPecTyNHOCTLIO JAOMKHE OHTh MBpH
coiaapHaro Xxapakrepa. Ho 9ro nogoxenie HAYRH yrOJOBHAIO
[IpaBa I0YTH COBCBM'B He YEBOEH0 3AROHOMATCILCTBAMH, OJIHAKO,
NepPBHE IArH BDL 3TOMB HalIpaBiegRin yme cnbiaanb, HanpH-
MEpB, Opradmsanieii, Takb Ha3HB, ,JBTCKHUXD CYI0BB“ (CM.
HIReE),

§ 109. ¥YronoBHbBI® 3aKOHEI BE PoOCCiH.

Bs Poceir unbercay H5CKOALKO YUOJOBHHXTD KOJCKCOBS.
Jlo 1864 r. pbiicyBoBasao Jwub YJ/0mkeHie 0 HAKA3aHiAXD YI0-
J0B. I HCUPABHTENLHHXB*, H3/antoe 856 1840 I., nepeusfannoe
HhCKOIBEO pasb. Bed864 romy Guab mazaws ,YcraBb 0 mHa-
KA3aHIAXD, HAJATAEMBIX's MHPOBHMII CYAbAMH® (mOCTHBI. M3
1914 r.). Haroneus 22 mapra 1903 r. 6nn0 BHeouaiilre yrBep-
JKRAEHO , ¥ TOJOBHOE YJI0KeHIe“. ,YIosenie 0 Haka3aHiaXs yroJoB-
HEIXH H HCIIPABHTEIBHHXD CONEPAUTE [10CTAHORIenig 0 Goake
TSEREJHX'D NIPeCTyUHNXD ABAHIAXD, 3a copeplueHie KOTOPHXSH
BAHOBHEE TOATIEKATEH OTBETCTBEHHOCTH Hepelh oGIInMH cyael-
unnu mberamm. HaoGopoTs, ,d ¢Taphb 0 nakasaHisax’b, Hadarae-
MHXD MITPOBHMH CYAbAMH®, npHMbHAeTcA eAHHOANYHLIMA HJIA
sbernaya eyaamn. Bopouews, Bb HBKROTOPHXT Caydasxs [Ipe-
CTYIUIeHIe, YKA3AHIIOR BB , Y I0KEeHIU“ OAJAeRATs cyiLy MBerHo-
My M, Hao60opoth. Yto Kacaercsd , Y rososHaro yposenin“ 1903 r,.
TO BB AbiicTBie BBefleHH JHIUL HBROTOPHSA €0 IVIABLI: IIEPBLIA
yeTHpe [JIaBH [I0JHOCTHIO, OYTH Best b-aa i HBKOTOpHA CTarhbu
H3b JIPYTUXD INVIapb, T.-e. O6Mlifd IIOCTANOBJIEHIN 0 IpecTyme-
Hiu # HakasaHin (1—72 cr. €T.), CTATbU O PEJHTiO3HHXB H I'0-
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CYJMAPCTBEHHEXD HPeCTYINIeHiAXs (2—5 1), o mporHBsoaBii-
CIBIN [IPaBOCYAID 1 AIP.

Kpovt osraxs kojercosn, umbioresa: ,Boumckiii Yerass o
HARABAHIAXD, ,YCTaBb 0 CCHIBHHXDB®, ,Colpanie LHEpKOBHHXB
3aK0HOBBL® W HBKOTOpHE Apyrie 3aKomk, cofep:aluie BL ce6b
CTATbU O IIPeCTYINICHIAXD M HaKA3aHiAXD JUNDG BOMHCKAIO
3BaHid, AYXOBHHXB, KPECTbAHD, CCHIIBHHXB U JIp.

rJd ABAIL

O npecrtynJjeniu 1 0 BUHOBHUKE npe-
cryndaro absanis.

§ 110. OIbmeHie nmpeeTYHHBIX'E NBAHIN.

Mu onpeabauan BHIIeAPEETYILIEHIe, KAK'D COBepIIeHie Win
HeuenosaHenie Toro nbasid, ROTOPeE 3anpenieHo MM IIpexlin-
CaHO TIOb €TPAXOMB YFOJOBHOI KapH. BB BHIY MHOTOYHCIEH-
HOCTH H Pasnoo6pasii Tpesrymunxs xbaniil, cymecrsyors nb-
nenig uxs Ha rpyoms. Takd, gpanmysckomy npasy nssberda
TaRb Has3HBaeMad ‘EpexdiieHHad KRIACCHPHKAMNIA N0 TAKECTH
Harazanis; 16 nbAwia, 3a ROTOPHA HA3HAWAOTCH II0JMIEiicKia
HaRA3aHiA, HA3HBAWTCA HapylueHiamn (contraventions); b, 3a
KOTOPHIA HA3HAYLIOTCH HCITPABUTEJIbHBIA uatcaaauiﬂ, Ha3HBAOTCA
npocrynkamu (délits); nbaunida, 3a xoTopua HasHadalores Oesde-
crAnia m ThiecHHA HakazaHid, W3BBETHL TMOAH HMEHeMD IIpe-
erymieniit (erimes). 9o TpexunedHoe xbiaenie ycBOeHO MHO-
'MMH EOIeKcaMd H BD TOMDB qacnb I'ePpMaHCEHMD YJ]OJEBiliEM’b.
Kponb nero ecrs mbieHie AByX4ieHHOe, Bh OCHOBY ROTODParo
TAKIKE [I0JI0MKEHa TAMECTh HakasaHid (HAaUpPHMEDD, BB ATAILAH-
ckoMb komekebh 1890 1.). IIbiiersyoinee »b Poceinm Yioxenie o
HAKA3AHIAXs He 3HAeTHh HHKAKOro gopmaiasharo abienia mpe-
CTYIHHXD ABaHii, Ho YroadosHoe Yao:menie 22 mapra 1903 r.
OCTQHOBAJIOCH HA TPeXWIeHHO KlaccH@UKalid U IPHA3HAIO
TSURRAMH TIPEeCTyILIeHiaMit T8, 3a KoTopua BH 3aKoub ompenB-
JIEHH, . KAK'D BHCILA Ha.l'n'.'d.:ia.l:[iﬂ, GMBPTII&?I Ka3Hb, RZLTOPI‘EI. HITH
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CCHIIKA Ha [Ocejienie; npeerymaeniamu—rs abania, 3a xoro-
PHA, Kak® BHCIICE HaKazaHie, ompeAbjeHH 3aKJI0YCHIe BL
HCIIPABUTENLHOME HoMbB, KpBrmocTu HanM TIOpLME, W, HAKOHEIlS,
HpoCTyIKaMH—TBAHIA, 332 KOTOPHA oupeahiens, KAKD BhICILsA
HAKA3aHIsA, apeeTd WA feHexuas neHd. Kpombh aroro mabaenia
opecrynuux® abanilt, awborea ente u apyria. Taks, Kb oxHok
rpyno oTHOCATCA HpeeTyInienid, Bo3Gy#enie nmpecabmoBania
32 KOTOPHA M Lpogoiskenie mpecabaoBaHig He 3aBUCATH OTD
4aCTHArO JIHIQA; BB JPYLY0 IPYIIy BXOAATL IpecTyILIeHis,
upecabaoBanie 110 KOTOPHMDB HAUMHAETCH JIIUL 110 KEJAHID
noTepubBiiaro, Ho JaapEbiiliee NpoH3BOJCTBO BejeTca Hesa-
BHCHMO OTT BOJH HoTepubBmIaro; BL TPeTHIO I'PYNILY BXOIATH
npecryiienid, npecabaoBanie 10 KOTOPHMS Beelrhio 3aBHCHTD
OTH LOTePIBBIUAT0; OHB MOKeTL HPOCTATH OGHYHKA H OCBO-
G0IATHL ero OTH HAaKA3aHid.

§ 111. BAHOBHHK® UpPeeTynHaro agbaHia.

Bt macrosiiee BpeMd Maygd ynonoBHAIO [paBa CUATAETD
6e3Ca0PHHYB, YT0 BHHOBHHROMBMEDECTYTHAr0 AhANiA MOKETH
OHTBH T01bLO YeaoBBrTBAMe TaRe nymanm pawbe. Bn apesnee
BpeMHd IpOHCXOIUIIT cyaeﬁuue IIPOHECCHL JIaike HAIh Heoaylie-
BJICHHBIME IIperMeTamu. Qcobeito MEOrOYHCICHHE GEIIM CayJal
CyAa HaIb KUBOTHEMU BB cpemnie BBka. HHOIIA 0GBHHAGMHXB
HUBOTHHIX'D JIA7Ke 3aKII0YaIH BB TIOPBMH H I0ABEPIaii MHTKE;
[10 OTHOLIGHI0 KB HHMPB BHIIOJHSJIACL BCH Ta nponensypa, Ko-
TOpad NpuMbHAdAch Kb OGBHHAEMOMY veJopbry: jonpauinba-
JHCH CBUBTENN, HA3HAYAJCH 3AINATHHKS U np. Ussbernu cory-
Jad eyna Hanh OHKAMH, 3a607aBUIHNMH 4eaoBBKra, HAAD CBUHL-
AMd, ewBBIIEMI pe6eHKa, HAb WBTYXOMD, OyATO 61 CHECIINME
SN0, HAXB capandoif, omyeronmpuieii noas, w np. Hakaszania
AHABOTHHX'B COCTOAMM BB ITPOKJATIH NXFH W BB HpeIalil HXB
cveprit. Ha psimy ¢b OTBBTCTBEHHOCTHIO KHBOTHHIXBH CpeIHie
BbKa 3Hanu OTBBTCIBEHHOCTH OPUAHYCCKHAXD JMILYH, KOV Ha-
kazapie npumbHATOCL KB UBINMB OGIHHAME H TOPOTAME.
Ho cospeMeHHHs 32K0HOTATENLCTBA HE CUHTAOTH BO3MOKHHEMD
IPHBJICKATH Kb OTBBTCTBEHHOCTH IOPHATYECKIS MULQ; 110 06IeMYy
IIDABHITY OHH CYHTAOTCA 0e30TBETCTBEHHHIMHU HA TOMH OCHOBA-
Hig, 49T0 OHH WMBOTEH TOUHO OTME/REBAHHHA IPAHMIH IBA-



— 348 —

TEJABHOCTH, HI3Bh KOTOPHX® OHH HE JOJIEHLI M HE MOPYTh BH-
XoAuTh. Keam e (uamueckis JMuia, M35 KOTOPHXD COCTOHTD
I0PHAHYECROE JIMI0, BHXOJATSH HAH ATUXD Hpenbaons abaTens-
HOCTH, TO OHH M SBJAIOTCH OTBBETCTBEHHLMH 32 CBOH He3aKoN-
Hpist AbiicTBiA, a He caMo LpUjIYECKOe JHIL.

Bb mayrh yromosuaro mpasa BOmpocs 06 0TBBETCTBEHHOCTIL
OPHIHYECKHX'D JIHILD SIBASACTCA COOPHBING, M HBROTOpHE H3B
HOBBIXD YYEHHIX'D OTCTAHBATDH TARYID OTBBTCTBEHHOCTH, JOKA-
3HBAs, YTO Kb BHHOBHLIMG OPUAUYECKAMD JIHIAMB MOIYTDH
OHTH MPHMBHEHH TaKifd HaRABANid, RAKDH JCHeKHHS B3HCRAHif,
u3rHadie (3auperuenie 1bareasHoctit B onpeabaenions nberh),
npexpaieHic hareabpn0ctn, IPHPABHIBACMOE HMI Kb CMEePTHOI
rasui. Be rbiicTByloniews Y noxkenin o HakazaHigXh, HECMOTPS
Ha OTpulanie KOJeRCONMD MPHHILENA yr“é‘;pounoii oTnbTCTBeH-
HOGTI I0PIJUIYeCKAT0 JHIA, UMBOICHWEIATHY, NOTYCKAIOIM
Tary© 0TBBreTBeHHOCT (A pIMER®, OTRBTCTIBEHIHOCTS 061I[CCTBA
3& BTOPHUNBIL OTIYCKD 110 NMacHOPTaMb CTAPHIXP H XHIHXB I
c6opa MHIIOCTLIHH, cT. 985).

Hraws, eyObexrons upectyuielis asiserca (uanueckoe
JIAT0. ‘

Cp TBXB 1Oph, KaRB, 3aKOHOIATCIBETBA CTABATH INMIaBHBI-
nreio 1haso cBoeﬁﬁﬂT&a}mcm BE GOpeOB € MpecTyiHo-
CTBI0 HCOPARICHIG PeCTYIHIKA M [Tpeaylpesaenie mpecrynie-
Hii, aBagercs HEQOXOMUMOIl kJaaceH(pUKALLA BHHOBHHEOBD
npecrynuaro abauis. CrapBiien xaacenduraniefi apaserca
Jybienie npecTynHAKOBRD Ha ABB rpyNOs: coBepliHBIINXD Hha-
Hie BIEPBHE M COBEPIUHBILIXD €I0 BHOBH Mocab or6urtia Ha-
kasauisg. Iaydenie npecrymuMKORDs UPUBENO KB YCTAHOBIECHIID
6oarbe cmoxuaro abienis HXH HA TPYIILL

Hayuyewnie smynocrn BuHOBHMKA mpecTynHaro absmis Haya-
J0ck €L cepeauubl 70 ronorns XIX BbBra, rxorja ussberanil
UTATBAHCKIN yuensii, npodeccops eyaeonoi Menaumuun, [lesaps
JloM6po30, MOMOKINIE CcBonMB TPYAoMb <O IpecTynHOMD ye-
aosbby ocHOBaHie Takb HA3HBAEMOIl YIOJOBHO-AHTPOLOIOIH-
ueckoil mKroa’s. Oxuas U35 CTOPOHINHKOBD 3TOM HIKOJIH, DHPHKO
Deppu, npejIoxms ABIAT NPECTYIHNKOBE HA IATH TPYILTE.
1o abiedie GHIO0 UPHHATO MHODHMHE KDUMHHAJUCTAMH. OTI
HATH IPyns cabyomia: upeerymHnkn—1l) AyIIeBHo-60abHEe,
2) TpUPOKRICHHEE, 3) UPHBHYHBIE, 4) cayyaiinbie 0 5) 110 CTPACTH.
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HauGonbe CcoMHUTeNBHO [ MHOPAXD  KPAMHHAJHCTORD
ABJACTCA TPYNIA NMPHPOKASHHLIX'D IPeCTYImukoBs. IbiicTteyo-
ILid 3aROHOJATEJBCTBA H BB TOMB UACab H pyccroe Takmke He
UPH3HAIOTE 3TOH TPYNNE TPECTYIHRKORD, HO 06palliaiTht Bb
HACTOALIEeE BpeMs CEephesHoe BHUMaHie Ha AyMIERHHA Gouabanm
H Ha yOOPCTBO BE IpectymHoii aBareasnoetn. MeHbiuMs BHHI-
MAHIeM'b [0JIb3yeTCs BB COBPEMEHHHYH B3aKOHOJATEHLETBAXD
Ppyna CAYyIaiHBXS NPecTyMHARORD, T.-€. COBepPIUHBINIXD, 110
onpeabienio @eppn, ¢Bou NpecTyNJeHis 0Xh BIiHiEMD Ka-
REXB-HHOYAb BEBIMHEXD NpHYnHb, Haupunbps, 6BgHocT.

§ 112. BMEHAEeMOCThb.

B Hacrosmiee Bpema 110 BeBMB jrBHCTBYONMMND 3aKO0HOIA-
TEJIBCTBAMB OTBRICTBeHHOCTL (DH3IYLGRALO JIMIA 33 COBEpIIOH-
HLIA  HND  [pPeCcTyideHia BO3MOMHA JIHWIL TPH HAJHYHOCTH
TART HA3BBAEMOIl BMBHAEMOCTH, KoTOpas Ompembagercs pas-
Jn4Ho. BB mepiofs rocnoiciBa=MeCTH, 8 0TYACTH M I03Hbe,
Bb cpennie Bhka, HaKkasawie UPHMBHAIOCE KO BeAROMY cOoRep-
UIHBLIEMY 3allpellenHog” yroJgoBRENG RojercoMt mhanie. Cb
TEXB MOPD Kawb Ihab, HAKABAHLT CTAJNO 110 IPEHMYILECTRY
HelIpaBleHie NpecFyTMUKaNH IpeAynpeskieHie pecrymieniii, a
pasBHBLIiACA MeAHIUHCRIA HayKM JIOKA3aJTIH CYIIECTBOBaHie
AYMEBHHXD G0rbaleii, MayKa YroJ0BHAIO npaBa M KOJCKCH
HAYATH BHPAGATHBATE (POPMYJNN BMBHAEMOCTR, T.-€. lepedH-
CIATH TB YCIOBis, MPH HAJIHYHOCTH KROTOPHXDL MOKETh OHTH
npuMBieHo Kb npecTynumry nakasaie. 3TH (OPMYJIH OTAH-
4AI0TCA €BOUMT pasioolpasiemd. 01t Tpedyors ¢BoGoILE BosH,
KaKDh HEOOXOJMMATO YCJ0Bia; apyrig, me japad onpesrbaecnHia
BWBHSIEMOCTH, COflep:Rarh HepeyeHb Yeaosiil HepwhmseMocTH
(ppanuyscriii m Geanriitckiit KojereH). Yio®enie 0 naka3aHiaxs
FOBOPHTS JHIIL 00 06CTOATENBCTBAXE, HCKINYALINXE BME-
Hgemocrs. Hmaue mocrymaern Yroa. Yaom. «He owmmuscmen
6% 6UHY wpcemynnoe Owanic,—wogopums 39 cm. Yioa. Yaoxe.,—ipuu-
HENHOE AUYOMB, KOMOPOE 6O gpent o y?l'lﬂlf??tt‘ﬂ HE MOLA0 NONUMAINY
COOICINGA T SHANCHIA UMB COGEPULALMAL0 WAN PYKOBOOUMDL CROUML
ROCMYREQMU 6Canwdemaie GoInsneHnaro pasempoiiemsa yweanoit s~
HeEALNOCHU, U Geacoanameannaro {.’OG}HO}]H?'}I, WA JCe YMCMBPHUA0
m-pfmmmn'a, fnpoewmer)maw 0B NILACCUAI0 HEDOCIMAMKT WAL ORI~
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nwy. TakuMs 06pa3oMB A4 HAAUYHOCTH BMBHAEMOCTH Tpedyer-
£l CIOCOGHOCTH €03HaBATH CBOH HOCTYIOKH H PYKROBOIHTHCA
CO3HAHUHNME. ECIA BH MOMeHTH COBepieHid IpecTymaeHid Jm-
[0 HEe CO3HABAJO CBOMXB MOCTYMKOBBH HJIA HE MOIVIO PYKOBO-
JUITBECA COBHAHHEIMG, TO OHO [J0JUKHO OHTH IpH3NaHno HesMb-
HAEMBIMB, T.-e. HOJJIEHAITIMD YI‘O.IIOBHOITI 0TBBTCTBEHHOCTH,

§ 1138. IIpuyYHHEI, yeTPpaHAKIIiA BMEHAEMOCTb.

[IpHYuHL, HCKIOYADLIA BMBHAGMOCTh, OOHIKHOBEHHO pa3-
abasiores Ha BB Tpynne: BB OAHY BXoAATH Beh Th cayuam,
xoria ueBMBHAEMOCTE OGLACHACTCA HeJAOCTH:AeHIeMBb HeodXo-
JHMAr0 NCHXHMEeCKAro pa3BHTif, a BB JIpyrylo—cCiayyan yTepH
yike JOCTHPHYTAr0 HAJIe/RAINAr0 IICHXHYECKaro cocroafis. Bb
IBiicTBYOMENE Y/I0KeHiE 0 marasanigxs 3roii Kaaccuduranin
NPUYHIE HeBMBHACMOCTH He CYIIecFBY eTHH0H0 OrPAHHIHBALTCA
CIBAYIOIAND [HepeyncieHieMd NPHIAHD HeBMBHAEMOCTH: ,npu-
UL, RO HKOUNMD codmanmnoe He QoancHo. Guny  BIBNACNO 83 sunYy,
cyms: 1) cosepuiennan WesuHoting N0 OLAUIL, KOO CAYNATNBING
w NenPedsUdUMBING NOCILIEMBIEMD. (uli0 cOmIanmnoe 340; 2) MalLo-
JILIENEO BB MAKONE B0IPACIIL, £020a NOICYIUMDBLL 1e H0ts eule UMHMY
NROWAMIR 0 CBOICMEN GuANGR; 3) besynie, cymacuiecmsie w NPUNAOKY,
GO, NPUBODAUIE 85 JMOUIGIMYNICHIE WAL COBEPULEHIOE OLINAMAMN-
cmeo; 4) owuina caynaiingn uaw seandemsie onmana; 5) npunyokde-
uie oms npesocrodaueitanenpeodoruioil cuant; 6) weobrodurocms 06o-
poun® (em. 92). PazeMoTpums HBROTOPHA HW3% OTHXD NPHUHHE
HepMbHACMOCTH.

MaadoabrterBo. YiuaeyIPeBHHX'D PHMJIAHD IPH3HABAJIOCH
Baianie mamoabrersa Ha yroaouyi orsbrersenmoers. Be XII
Ta6JMIAXE  Masoabrhiil 3a Kpasmky III0OMOBH, ITOCBANIEHHBIXD
cormrk Ilepeph, mopmemans Jumb THISCHOMY HAKa3aHilo H Kb
BO3MEBIIEHII0 Bpeja BB J(BOWHOI CTOMMOCTH, MeXAYy THMB Rakh
B3POCIRIL MOAdeAans cMeprHoii kasun. llosnnbe Oburo mocra-
HORJIeHO TIpHpaBHuBaTh ;bTeil BB 03pacth 1m0 7abrh Kb 6e3yM-
HHMDB W He 10JBeprarb HXDb OrpbrerpeHHoctd. BmpoueMs,
8Ta BO3PaCTHAS MPAHUIE He GHIA IIPOYHO H HEHADPYIIHMO yeTa-
nopJaena Jasa BehXb caydyaesb. OrpouecTBO CUUTANOCH 06CTOA-
TeJILETRBOMDB, CMATYAIUINND Hakazanie. KaHOHHYECKOE IIPaR0
mouTH IHIHKOME MOBTOPHIO I0CTAHOBJIEHIA PHMCRATO IIpasa.
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Crapoe ¢paHIyckoe IpaBo Take YCBOMIO TTOCTAHOBICHIA PHM-
CKAr0 MpaBa; OHO TaKb e, KAKb PUMCKii 3aKOHD, NPUBHABAJIO,
Yr0 0CO6as ATMOCTHOCTH IIPECTYIVIEHis, eCcaIl 0HO COBEPLIEHO
JaKe MAUICHBKIMD DPEeGEeHKroMB, He O0CBOGOKIAETH €ro orh
orpbrersennoctd. Bb 1791 r. Guaa BepaGotana 8o DpaHiin
HOBasl CHETeMa OTBBTCTBEHHOCTH IOHHXDB TIPECTYNHHKOBD, CO-
XpaHUBLIAACA CB HEeGONBIINNE  H3MBHeHIeMDd 0 CHXB I0ph:
0 BCAKOMD MaJoJBTHeMD, He joeruruiens 16 abrs (temeps mo
sarony 1906 r. 18 nBb1n), craBmica Bolpoch: JbiicrsoBans Jn
OHB [IpH €OBepIleHid MpecTyledia ¢b pasymbuiens? Ilpu
OTpUUATENBHOME 0TBETE 00BHHAGMDIT 0CBOGOKRIAICS OTH OTBHT-
CTBEHHOCTH H HAKasaHid, HO MOrb OHTH HOMBIIEHH BBH HEIpa-
BHTEJIbHOE 3aBejieHie. Bb caydah npusnania mamoxbrasaro abii-
CTBOBABIINME CH pazymbuieMsb, OHB HOIIEHAINE CMATYEHHEMND
HaxasamiaMb. Joerarmiin 16-1BTHARe, BOBpACTa TIONJIEKATD
32, CBOE MpeCTyINIeHie OJMHAKOBOIKCO B3POGILIME OTBEBTETBEH-
Hoetn. Bp Goabminuersh 3aK0HOMATENLETRE, a Bb TOMD Uncah
n BB PYCCKOM'B, HpHHATA Apyrad edcrema. IOawii Bospacrb
paséuBaercs Ha TPH I1epiona: (ma Bo3pacrh GeayCaoBHON He-
BMBIACMOCTH, I1ePiofb (Y CAOBHEIA/ BMBHACNOCTH H  BO3pPacTh
cMArdedia Harasaniil. o HalleNy 3aKOHOJATEILETBY pedeHors,
He JIOCTHIIIIN JecaTmiBbTHAro Bo3pacta, He TIOAJE/KHTH OTBHT-
CTBEHHOCTH; O MaJIoaBTHEMs BT Bozpacth ors 10 o 17 akrs
CTABHTCA BOMPOCH 06D 6F0 pazyMbBHIA BB MOMEHTH COBEpLICHIA
ITpeeTyIHaro rhsanisd, WoHs MOMKETDH HOJIeKATh HAKA3AHIIO I
Bb caydad npusHania ero abiicTBoBABIIMMED €5 pasymbuiems.
Cy/ty OTRpHBaeTeA BO3MOKHOCTH OTHPABIATH MAJONBTHHXE BB
HCHPABATENbHEA  yYPEKIeHisd; Hakazanig, UpAMEHAEMHA Kb
HUMB, HECpDaBHeHHO MArde THXBH, KOTOPHA NpuMEBHAOTEA KO
B3pOCHEMD. UT0 KacaeTes TPeThIro mepiofa, TO OWD ORANTH-
BaeTcsd €b AOCTHKEHIeND "BafLATI ONHOTO TOja H CJAYKHTH
OCHOBaHieMBb I 00A3aTeJbHAI0 CORPANenis CpPOKROBL HARA3A-
niit m gog 3aMBHEL eMePTHOIT Rasuu (110 Y T0JI0BHOMY Y JI02KCHI0)
Ge3CPOUARIMH RATOPKHHMH DaGOTAMIL.

Jbaenie wHAr0 BO3pacTa Ha TPH Mepiofia IPHNAECTCI Ha-
VKO3 yro/loBHATO IpaBa Ham6oabe NpaBHIALHKMbB. JlaHIHg nen-
XoJorin u Qu3iosorin jgBreraro Bo3pacra, ¢b 0/HOI CTOPOHH,
1 HaGMoIeHid HaTh UBTHMH, COBEDIIMBIIAMHI ITPECTYILTEHIs, ¢h
Jpyroii, ¢b HecoMubamoeron yObamIAOTS, Tro HogBepratk h-
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Teif He TOJBKO OTBBTCTBEHHOCTH, MO Aake M npouenypb cyna,
6e3moaesHo 1 BpeAHO W IPOTHBHO COBPeMEHHOMY OOLIECTBeH-
Homy mMuBHiD. Beabas sa aBrersoMh HACTYHAETH 10pa OTpO-
yectsa. OTpowh ere TOJABKO 3HAKOMATCA C¢h JRU3HBO; OTH HEro
HEBO3MOMKHO TPeGOBATH CO3HATEJIBHA0 OTHOIIEHIA Kb OKPYIak-
Tnieit ero ABICTRATENBHOCTI I CIIOCOGHOCTH PYKOBOJINTE CBOUMIL
IIOCTYIIKAMHE, H 3AKOHD TIOCTYNAETH IIPABIIBHO, A0NyCKRAd 01BBT-
CTBEHHOCTL OTPOKA JHIIL IPH 6e3yCJHOBHOH IOKABAHHOCTH €ro
BMBHgeMoeTH, BONPOCL O KOTOPOH cyah m paspbinaers Bb
ROKIOMD OTAGABHOME cayuab. YTogoBHAS CTATUCTHKA JIABHO
1moxasasa, 9ro raasHbiiunyy nprunHaMu ABTckol MpecrynHo-
CTH fABJISETCA OTCYTCTBie Ham30pa 3a PeGeHKOMD, ero CHPOTCTBO
u Gbamocts ero pojuTedefi, TPHHYKRICHHHEXD NPEIOCTABIATH
BocnuTanie cBoux® Jjubrefi yiunb. HoaroMy Beh sanonogaTesb-
CTBA CYHTATH OJMAMD H3DL ABICIBATENLHHXD ¢peJeTBT Gopb-
6Bl ¢B HUPECTYMHOCTHI0 MasoBTHUXE 1TOWBIlleHie UXH BB BO-
CTHTATENbHES yupes/enid. o nafidoapliuee duadenie I0ay THIM
BhL mocabauie ronel Takh HagMBaeMpble ,nbTckrie cyam“. Bos-
HHEHYBE Tpesk/ie Beero 8L ABefpaaimy AMepur® o GHETPO
pacrpocrpanunncy mo Espous m mmbores BL HBCROILKHXD
roponaxt Pocein. Bp geHoBy W bATeABHOCTH 3THX'H CIIeIliab-
HHXD CYNECOHHXT OPrailOBhH IIOJNOKEHO CTpeMieHie NpPHTTH Ha
MOMOI(L peGenky Rakh CORGPIIUBHIENY MpecTyINIeHie, Takb |
BOOGIIE HAXOMAUEMYCSA BB TSReJOMT Modomenin. [foepencTBoNs
0XpaHbl peGeHRa. OHMNEIFPeMATCA NpPeAyUPEANTh ero mpecryie-
pig. HauGombe nosmoe M Aproe BHIPamKeHie 3TH HICH ITOJIy4H-
Ji BEL Anraifickoms 3aronbt 1910 r. Urto racaercst TPETHAr0
nepiojia  MOJIOIOCTH, TO OCHOBAHIA A eMArdeHid HakasaHii
HeCOBEPUICHOJNBTHINMD 32RI0IAIOTCA BDL PH3I0JOTHIECKHXD 0CO-
GeHl0eTAXD ATOro nepiosna uenopbyeckofi :KH3HM, ROIHA elle
HEYMY/APEHHOMY SKH3HBIO MOJOAOMY 4YeJA0BBRY, HAUHHADIENY
cBOe muTefickoe TIONpHINE, NIPHXOAHMTCS BecTH Gopnly 3a €y-
IlecTBORAHIe IIPH TPYAHO CAEPIRHBAEMBIX'H TOPHIBAXH CTPACTH
H yBJeYeHid.

Payxounkmora. Bp npusenennoil Buule 92 er. Yaox. o
Hak. PryxonbyoTa He 3HauHTCS BB nepevirh npuiHHs HeBMBHA-
eMOCTH, HO OHA yIIOMsIHYTa BB ¢T. 98, rab rosopurcd, 410 ,uayxo-
HILMUIE OMB PONCOCHIA, €& PAGHO JUMUBICCA CAYLE W AZBULE 65 b=
CROMD GOIPACHLTL, ®01006 HILIND Gi’].\”ﬂbﬂiﬂ, YyMmo onw He NOAYUUIU, Hit
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uepes GOCRUNLANIC, MWL UEPEIB COOMUCCMBO €3 OPYIUME, HUKAKOL0 1O-
HAMIA 003 OUAIANHOCINAZTS W IAKORW", He IMOABEPIralnTCA Halkada-
HigMb, OTHONICHIE PA3MHYHBIXD 3AKOHOJATEJNLCTBH Kb BOIPOCY
0 BIidHim Ha OTRBTCTBEHHOCTH MIYXOHBMOTH JAJEK0 He CTOJb
0AMHAKOBO, KaKb WXL OTHONIEHIE KD BONPOCY 06 OTBBTCTBEH-
HOCTH I0OHHXB IpecTyNHUKOBEL. Tawn, (panuysckiii kogeres
HIIYero ie rOBOPUTH O TIYXOHBMOTE; MTaTBIHCKOE YJOmeHie
0CBO6O#AALTH OTH YIOJAOBHAr0 mpechabioBania TIyXonbMLXTD
mojoze 14 aB1Th, a 0 AUUAXT CTApIIE 3TOrO BO3PACTA CTABHTD
BOIIPOCE O pasymbBHIN; TepMaHCRoe YI0keHie CTaBHTD 0 Ka-
HAOND IVIYXOHBMOMB 00BHHAEMOMD O0COGHI BOIPOCH 0GH €ro
BMBHAEMOCTH.

Jymepusa 6onbsun [Ipusnauie Heo6X0MMOCTH 0CBO-
60z1eHisl OTH YFPOJOBHOIT OTBBICTBEHHOCTI JIYIIEBHO-G0IBHLXD
IIPOHUKANO0 B YIOJOBHHA 3AK0OHOAATCABETBA JIIIE ITOCTEITIEHHO H
YpPe3BHYAHIHO MCAIEHHHMD IIyTeMb. Eme Bb cpeguie Bbra
BecbMa OHIA pacmpocrpaHedadBBpa, 4ro AymIeBHO-GoJBHLIE
OIePIRUMBL HEYHCTOH CUIION, H MHOLIG\H3P HHXB, HECMOTPA Ha
HXB 0YeBUIHOE Geaymie, OiBepranies Behvs TAKEIHMD Ha-
Ra3aHiAMB Toro Bpememf. YUacWo' Gnuo monosenie w THXB
H3b HHXDB, KOTOPHXD BeabacTBie MHX® aymesHoli GoxaBbaum,
IIPH3HABAJN HeBMBHACMHME, HO 3aKOBHBAIH BEH (BIH 1 noMb-
QI Bh 3MaHid (6esb oBbra m Bosayxa, rb oHm yMupamnr
MeIJIeHHOI0 cMepThios, Bonbe sHaudrenpHoe yaydiuenie Bb 1io-
JIOMKEHIM JTyNIeBHO-G0ABHNXE NPECTYIHAKOBD HAGTYINIIO JIHIIb
pp XIX Bbrb, mo ¥ B HAmMK AHH 3aKOHOMATEILHHSA II0CTA-
HOBJICHIA MHOTHXB KOJEKCOBB IO BOIPOCY O BIIAHIM MynIeB-
OEXB O0ab3Hell Ha BMBHAEMOCTH He IIPH3HAIOTEA KPAMEHAIMN-
CTaMd H IICAXIATpAMU YI0BJETBODUTECABHEMU. HXD IiIaBHHI
HEJ0CTATORD 3aKJINYAETCd BbL TOMD, YTO, OTAHYAACH Y3ROCTBIO
CBOMXD (JOPMYJIB, OHH HE Ja0TH BO3MOMKHOCTH [OJBOMUTH TIOILD
HHX'B BHOBb OTKDGLIBAEMbIE BUIL JIYNIEBHEXB GonBaueii.

Hamre ¥aomenie o nakasauifxs B5 3 myd. 92 cr. npmun-
CAAETDd Kb YHCAY NMPUIMHD HeBMBHACMOCTH ,Gesymie, cymacie-
cmaic u npunadin GO, MPUEIOANE 63 YMOUICIYNAEHIE & €o8pe-
HERROC DE3NAMAMCNIBO,

Heo6xonmmad o6opoHa W Kpalinadg He0GXO0qu-
MOcTh. Kb yneny npuanns HeBMBHACMOCTH RALMME Y T0#eHi-
eMB 0 HaKa3aHifAX'’b OTHOCATCA BB 6 1192 er. 11 100 e, cocrosiiie
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HCO6XO0TUMOIi 060POHB! I KPaiineil Heo6X0AEMOCTH (KPHMHHAIICTH
OTBOJIATE ATHMT HHCTHTYTAME PasdnnuHoe MBCTo Bh cHereMb Ha-
VKH YLOJOBHAIO IPAaBa: KPAITIEI He00X0AUMOCTE PA3CMATPHBARTCS
OTHAMH RAKB 06CTOATEABCTBO, HCRIDYauUlee BmBHenie, Ipy-
THMI—RARD JNCRI0YADIee BHHOBHOCTH; NeoO6XoauMas ke 060-
pona paseMarpuBaercA G6oJbleD 4acThl0 Kakbh YeJoBie, oupe-
abaaomee upasoMbpHocTs Hapyniedia oTABABHBXSE 6JATE).

MBl J1erko Mo:eM’b peJIcTaBuTs ce6h Takia CoCToAHIA, KOrIa
JUN0 JUIA BAUHTE TPABOBHXB HHTEPECOBs NpuGBraers Kb Ha-
PYUICHIO TIPARD APYIOro JHLA 32 HeuMbHieMD APYruxs CPeicTBh
saiure. Eean gpm Takofl 3aipTh 0Tk MPOTHBO3AKOHHATO Ha-
TIJICHIA HApyUIATEsl NPaBa  HAINQJAoLAro, TO Ml UMBeMb
¢coeTosIHie, H3BheTnoe TO/h HMEeHeMD Heo6XOJHMOl 060POHH;
eCJI e AJd yCTpaHeHia co3JaBineiics ué‘gat‘ GBiHOH OIIACHOCTH
(oTe nanajeHia 4dexosbra, .rh.HBDTIIa.I‘MT'ﬁ CHI'E TIPAPOAH I
I1p.) HAHOCHTCA BPEAh HATEPECIMD 'rf)e'rbu[‘o anna, To Mu INBeND
coeroAnie kpaiineii HeoGX0IHMOCTIL.

Rpaiings Heo6XOAUMOCTE M HEoOXoIuMas 0060poHa—cCTapse
MICTATYTH §rOJ0BHAIO [paBa; HO) HCTOpiA NXB Kpaidue He-
CJI0MKHA. 3aROHOAATEIbCHBA FPBBHOCTH H HOBBHINIA y3aKoHeHia
NIPH3HAIOTH, YTO0 INPOTHBD ONAEHOCTH, Yrpomapnileid IpaBaMb
qeqonbra, BIOJL .c%ﬁ%reﬂﬂa I JIOHYCTHMA  CAMO3AIIATA,
eeam WETL ApYrAXT CPeeTBh 3AIATH. KaHOHAYECKOE MpaBo
B 06ocHOBaHie ‘GesHa@saHHoCTH JABAniii, coBepHICHHHXD Bb
cocrosanin Kkpaiineil TEOGX0IIMOCTM, Yra3HBAI0 na paspbienie
Xpucra CBONND TONOAHBMD YYEHHRAME NHTATHEA KOJOCBAMH
ch dy#oro nmoag. Ilmcarenu KAHOHHCTH ONPABALBAIH Ge3Ha-
KA3aHHOCTh KPARH Cb I'0OJI0JA coobpaskeniaMun 0 mpeabiaxs
YACTHOH COGCTBEHHOCTH M, NMPHIIOMHHAA KOMMYHHCTHYECKIiA HA-
yasa APeBHIIX's XPHEtiaHb, FOBOPHIH, YTO HHKTO He MOJMKEHD
YMHUPATh €b T0J01Y, KOT/la y JAPYroro ectb cpeicrna s Ha-
CHIleHist romoxaro. CoBpeMeHIne KPHMIHATHCTH TTPaBUILHO
yKa3LIBATH, YTO TPYJAHO TPe6oBarh OTh uenoBbra, YTOOL OHD
ocrapades GesabaTeabUHMs Iepell HeMHHYEMO OacHOCTLIO,
CPO3AlIeI0 ero HOTEepecaMT HWIH AAKC UyKHMB, H IOIYCRaJIb
HUXE Hapyniiie 6esh HOMHTRO 3al[NTH, XO0TA OH J10CPeICTBOMD
Hapyureia HHTEpecoss JPYrUXD JHIB, eclad HBTH HHLYE
CPeACTBD OTBPATHTE OMACHOCTE.

HeTouHHKROMTD 011aCHOCTH IPH HEe06X 0 HMOI 060poHS ABJIIeTCA
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Hamazenie yegonbra, a npm Kpaiinell HeoOXOIUMOCTH TaRKe
uanajenie JKHBOTHAIO, GioJorAYeckie mporecen (Hanpiumbps,
TOJIOAS) H CHIH MPHPOAN (maupuMBps, nasogpenie). Ecan Ha
MEHS HaUanaeTh PasGoiHHKDB, M f, OTpaKas HanajeHie pamio
ero, T0 s COBOPIIAI HeHAKa3yeMHil aKTh Heo6XO0AHMOIL 060po-
Hol. Hemu nmBero orpaskeunia manajienia s emacaioch 650
CTBOND H 320Bralo Bh YyKyO KBADTHPY HIH CCJH s, MYyYUMBIi
POJOXOND, COBEPLUAI0 KPURY A YTOJEHIs ToJ0ja, TO A MOry
COCNATLCA HA COCTOsANie Rpajineil HEoGXOMHMMOCTIL.

Rarist Grara MOKHO 3alHIIATS IIPH HEOO6XOLNMOl o6opon’s
M kpaiineil neodxoxnmoern? [lo abiicrByouemMy Yaokerio o
nakasaniaxs (cr. 100) na cocroauie Rpaiiiieli HEOGXOAEMOCTH
MOZRHO CCHIATHCS JHLL PH 321 ATS ¢BOGH Kusun. Brpouems,
BDL HALIEMB ke yIOJOBHOMD 3aK0H0IATeAbCEE unberca crarbd,
A03BOIAOIEAA Cy/Ay eMArYaTh HAKAFANIC HANMOJOBHHY 32 KPAIKY
Il MONICHHIIECTBO, COBEPUIEHHBISIIO ,Kpaiifloctn u Henvbuio
MIKAKAXD CPeUCTRD Kb NPOLMTAHID, i padorh«. Uro e Ra-
CACTCS HEOOXOMHMOIT 0GOPOHEL, (TO QHAYIOIYCKACTCA A1 3alliH-
TH I[IPaBb JIHYHBIXD, RITSHMH, 8/I0POBbHA, CBOGOJALL (CM. TAalKe
102 cr. Y. o Har.) HAMYIECEBEHHHXD, CCIH HPH ITOMB GHLIO
HamaJenie 1a JHTHOGED, B /7T 3a1TH JRILIILA 0T BTOPIHYB-
IIArocsl €h HACHIEMD: FARdA 060pOHA JO3BOJACTCS He TOJLKO
JIJISL CBORH coﬁcmmmou BAUITH, HO M JJIA 32IUATH JPYyruxb
(er. 103). Ilonoe ¥ \Fomobroe ¥ 0menie JONYCRAeTh CCHIRY Ha
KPAIon HeoGXOIAMOCTE M HEeOGXONUMYW 0G0pOHY ITpH 3a-
wuTh BCHX'B 1PaBh, KAKh CBOHXDB, TaKh M uymnxs. [To Yer. o
HAK. HAJAraeMHEXB MHDP. €Y. MPOCTYIIKH He BMEBHADTEA BH
BHHY, KOPa OHH COBepLIeHH 110 Heo6Xxo;mMoil obopout
(er. 10 1, 5).

Ho Karuxds upebloBs MOKETh MPOCTHPATHCS Hapylenie
(IpaBb HAAJAWINANO H TPETBHXDH JHIB NPH HEoGXoaHMOll 060-
pouB u xpaiineii weo6xomnmoctu? Hamre Yiomenie o nakasa-
HIAXB TpeGyeTh, YroGHl NPeIPUHATHS MEPH 060pORK 0IpaB-
JALIBAJIHCH HEOOXO0AUMOCTEI0, BE NPOTHBHOMD Cayvah NH 6yIeMT
nNBTH T. H. npeBHmenie mpeaBIOBs HEOGXOMMMON O0GOPOHE.
ITraye o6eTOHTH BJI0 NpH 3amurh 61arb BB COCTOSTHIN kpaii-
nei HeoGXOIAMOCTH: TAKB KaKh 3aU(UTa O6Jarh MPOHCXOANTD
3bch Ha cuYerh GJarb TPETBHX' JHIh, & He caMOro HaMajaio-

23+
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1o, TO 3aKOHOIATEIBCTBRA B&HPBIL[?HOT’B Btl.HJ,HTY HH3IIATO
6Jara Ha CYeTH BHICUIAIrO.

§ 114. BUHOBHOCTE.

Bo Befix’s coBpeMeHHHXB 3aKR0HOAATEJIRCTBAXD BOIPOCH O
npusbuenin HakazaHia m o ero pasmubpaxs TBCHO CBA3HBAETCA
¢b BOIPOCOMS 0 BHHOBHOCTH ITpasonapymmrend. Iloags BuHOB-
HOCTBID IIOHMMAaeTCA 0CoG0e TICHXHMYecKoe OTHOLIeHie IpaBoHa-
pyluTeas Kb coBepuiaeMoMy HMB Abanio. Ilo enpaBemiuBomy
sambuanio npod. Juera, momomenie, 4ro ,0e3b BHHH HE MO-
JKeTh OHTH HAKA3aHiA“, ABJgeTes] Pes3yJLTatoMb JI0Jraro H
eule He BaKONYMBINArocAd pasBATiA. BB J1epio’b Io0cIojicTBa
MECTH BOIOPOCH O BHHOBHOCTH HE MOIB HOJYYATH MOJAHATO
[IpUA3HAHLA BEJXB/ICTRIC €10 CJ0MHOCTHWTOIa BCe BHUMAHie BB
6opbGB 32 HATEPEeCH 06pallaIoch M JIerko JIOCTYIHYH HAG0-
nenin u y4ery subimmoo cropenyyabania” Ho u BB cpenHie
pbra CypoBHA KApH 4aCTO IOCTHFAJMCOBEPIIEHHO HEBHUHHXE,
naupuawhps, aBTell 3a TECYAAPCTBEHHBIA NpPECTYIeHIA MXb
poxureneit. Toxbro B HOBoe\BpeMa Goirbe IPOYHO YCTAHOBHICH
NPUHIMIIG YIOJOBHOI “OTRBTCTBEHHOCTH JIHNIIb BHHOBHHX D).

FCoBops 0 BHHOBHOCTH, MBI JOJKHM UMBTH BD BHIY caydail,
1IE0CTOPOKHOCTD B YMHCGEID.

a) CayuaiinocTbsd CaydgaiiusMg BB YroJoBHOME IIpansh,
10 ompenBienio penakiionHoil KoMuecin, CoCTaBiIABIIeH [IPo-
eKTDH Y TOJOBHALO YJ0keHid, HasHBaLTEA Takig HBHCTEIA
i nocabuersia  jubiiersiii amna, HacTymiaexie KOTOPHXD
BHHOBUHIT He TOJBKO He MNpeABHABABH, HO U HE MOI'b Npefd-
BUABTE NpH MOJHOA BHAMATEJHLHOCTH €Bb €ro CTOPOHH Kb
csonMnh noerynkawb. Taria nbania He BIEKYTH 33 €060 Ha~
Kazaniil. ,,320, cowaannoe cayuaiino, ne Moavko 0035 HaMWPEHLA,
1O W 0E3s BCAKOIL CO CINOPONLL YUUNUBULALD OUHOE MECOCMOPONCHOCNL,
we enwmaemen eunon* (YJI. 0 Hak., b er.),

1) [Ionsitic BHIIOBHOCTH BeChbMa Pa3iHuHO Y KpHMUHAAHETOBE. Taks ipod.
Cepriencriii- onpexbaners e, Kakb COBOKYNHOCTH eXfiylomuxs yeloniil: ecin
anuo, o6aajaoliee enoco0HoeTLio KO BMEAeHi0, NOHIMAIO ¢BOMCTBA coBep-
IMeMaro, NpelyeMaTpuBano MocTBICTBiA, CO3NABAIO 3AUpEUeHid 3aKOHA 1
NMBI0 BOSMGKHOCTE NDHHATH HTO 3anpelnieHie Bb PYKOBOACTBO cBoeli abs-
reaunocti. (Ceprbesexiif, «Pyc. yr. up.» 1908 r. 251 erp.).



— 367 —

6) YuMucens HauGorbe cepreanoil (opMoii BUHOBHOCTIL
ABIACTCS YMECEI. Y MBCEI'h IIPEeJII0araeTh He ToIbKO jeanie
BUHOBHAI'O COBEPIUUTH NMpecTynHoe pbsaHie, HO It CO3HATE]b-
Hoe AonyuieHie mocabacTsiil, 00y CaOBIUBAIHUXD IPECTYITHOCTD
aroro nbagia (er. 48 Yroa. Yuom.). YaoxeHie 0 HaKasaHiAXD
PA3THYAETH YMHCETH BHESAMHHI M yMHCEXb, 06AyMaHHEIl 3a-
panbe (¥Yroa. Ymom. 1903. r. yxe He Pasanyaers 3THXD BH-~
I0BB yMHcaa). Pasnuuie Memmay oTMMM J(ByMs BHIAMH YMBICJIA
no Yaox. o Ilakas. cBoAHTCA JuIIb KO BDEMeHH BO3HHKHOBEHis
yMHeIa. [[pecTynieHis, COBEPIIOHHHSA 10 YMHCAY, 061y MaHHOMY
sapan’he, BIEKYTH 3a 0000 Goabe crporia Harasauia, IbMB
IIpecTyMHHSA ABAia, COBEPIIOHHBIA 110 BHE3ATHOMY YMHICITY.

B) Heoctopomxuocts Yenopbrs He TONBKO HE JIOJIAEHD
VYMHIIIJIEHHO COBEPINATH [IpecTyMuieniit, Ho 0043aHb IPOABIATH
BH CBOGIl IBATEIBHOCTH TAKYD BHUMAREJHHOCTH, YTOOH HE €O-
BEpUIATH MXB 10 HEGPe:KHOCTH M Ge3NeYHOCTH. B'h IPOTHBHOMD
eayya’h BOSHHKAETH BO3MOKHOCTH €ro OTBBTCTBEHHOCTH 3a He-
OCTOPOXHBIA Tpectymuienia. Heocropoimnas BHHa NpPU3HACTCA
Bb TBXB Cayvanaxb, KOUIa.BRHOBHL HE npeasuabb npecTyl-
Haro JNbAHIA, X0TA MO M HOMKEHDL OHIBG ero NpeABUABTS,
a TaKKe Bb THXB caydaaxs, ROMVIA OHD Npeasuabash HacTy-
[JIeHie IpecTyNHARO PesylbraTa, HO JerKOMHCIeHHo Haxbames
n36hxath ero. TakuMb 06Pa3oMB OTJIHYie HEOCTOPOKHOCTH OTD
VMBICTA COCTOMTH BB TOMB, 4YT0 BHHOBHLI He IDPE/BHIHTD
MpecTyNHAro pe3yabTaTa uim, 1o kpaiineir Mbph, ne xouers
ero. Orauuie HEOCTOPOMHOCTH OTH CJayYasd JEeKUTH BB TOMB,
4TO COBEPILAIONIi HEOCTOPOKHOe NpecTylHoe ABinie MOI'b WK
DOJKeHD GHLTH TpeABuAbTs ero pesyisrarh.

Bb HBKOTOPHXD CAyYadx’b 3ar0HOATEJLCTBA 06PALIAIOTE
BHUMAHie: ABNAETCA JH HEOCTOPOKHAA BHHA IOCHBACTBIEMD
coBepieHia AbiicTsifA, paspbllenyaro 3aKOHOMB ML 3alpeleH-
HArO M He Jemada Ja Ha abaread o643aHHOCTE 0c060i 0cMO-
TPUTENIEHOCTA BB BUAY, Haupumbps, ero npogeccid, Kaks Bpa-
ya M Ip. YiomeHie o Hak. ITPOBOAUTH CHCTEMY CJUIIKOMD
ApoGHarn jbJaenis HeoCTOPOKHOCTH, Y T0J0BHOE e YIiomeHie
BHECI0 3HauITespHOe yhpomienie. OHo onpeabimio Heocto-
POIKHOCTD TaKb: ,lIpectyuHoe jbanie mouHTaETCA HEOCTOPOH-
HHMDB He TOJBbKO, KOTJla BHHOBHHHA ero me npeasuabiasb, XOTd
MOT'B M JIOJKEHD GLrb €ro npesiBuiBTh, HO TAKEKe, KOTJIA OHD,
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Xota npeasHaBas HacTylIeHie mocaBacTBia, 06ycaoBAHBAL-
1ATO HPECTYNIOCT cero Abinid, 110 JErkOMHCICHHO [IPEelo-
Jararh Takoe mocabmersie npenorBparnve* (48 er.). Ormocn-
TeJIbHO HaKazyeMmoCTH [P HeocTOposkHoil Bunb  YromosHoe
YIomenie M0CTAHOBAAETH, 4TO UPECTYIIeHiss HaRABLIBAOTCA
TP HAJHIHOCTH HEOCTOPORHOCTH JHIIb BDL CJAYIAAXB, 0C0G0
YEAa3aHHLIX'D 32KOHOMD; Ha000pOTH, IIPOCTYIKN HAKA3HBAOTCS
W IIpH HeOCTOPOskHOIT Buuh, kponb ciyuaens, 0c060 010BOpeli-
IHXH BH 3aR0HE.

§ 115. BHBLUHAA CTOPOHA MpecTyIJIeHisd.

Bp upecrynuoii qBATCILHOCTH MOKHO Pas3iguaTh WBCKOJIBKO
cTaliif, a MMeHno: oGHApYIKeHie TPECTYITHALO yMBICHAA, DPIEFO-
TOBJCHIE, MORYIIEHIe H COBeplIeHie MPecTyuseis.

a) Obnapyxenie ymmcua. To, 4T0 AyMaeTs u yyn-
CTBYeTT 4eloBBRE, He MOSKeTh NQIeRATh YIOJOBHOMY CyAY. IT0
MPH3HAHO BH HACTOALLCe BpeMA BCHEME 3aKOHOATEILCTBAMH He
TOJLKO OTIOCHTEJABHO CRPETHIXD MHCJCI I HeoGHAPYREHHHXD
9YBCTBD, HO H OTHOCHTEGALHOMIIPOABICHHATO YMHCIA. Y MHCEND
COBEPILNTH HpPECTYieHle Jerky MOKeTh OOHAPYIRUTHCA (Ha
CI0BAXTD I Ha TMCBMEB), “HMo mosBeprars uemopbka 3a  Taroii
POIBIT yMBICEN'h YIrOJNOBHOH OTBBTCTBEHHOCTH GBJI0 OH BB RHC-
LIeil eTerieHl HePAlioHaJdbHO: Takoe OOHApYIKeHie elle He JaeTh
HaMb yRbBpenHocrs, UTo sajyManuoe nbiicTBHTENBHO 6yAeTh
BHIIOTHEHO, U CBOO0JA TPARAAHD IOABEPIIACh OB GOABINOIl
OTIACHOCTH CT'BCHEeHIil, ecil 0N 0TRPBIACH BOSMOMHOCTH TAROTO
upecabrosanig.

6) IpuroroBaenie. [Ipurorosienie ommIaeTcs orb o6-
HApPY:ReHisS yMBICAa TBMB, UTO 0HO BHpamkaercs Bb ABHCTBIAND
[IOJATOTOBISIOIHXD 3aJyMaHnoe Iipecrymwenie. Hampuubps,
KTO-HUOY b, 32IyMaBB OTPABIEHIe, NPHIOTOBISETH HCOOXOJIHMEITT
VIS OTPABL HAIMTOKG, I, 3a1yMaBb sacTpbaunth Bpara, mo-
Ky[aers pesoiabBepb. [lo o6memy npaBmay NpHroToBIeHie Kb
npecrynneHiio He 00Jaraered HaKaszamiaMm 10 THGMB e €0006-
pameHiaMb, 10 RaKUMDL He CUATaeTcsd OpecryilvieHieMd OOHa-
pymenie yymueaa. J[BiictBurennto, JWIb Bh CAMHXDb PBIRHXB
CAYIAAXh XapaKTephs IPHTOTOBHTEALBLIXND ABIHCTBiIl 103B0JA-
eThb Ch HECOMHBHHOCTBIO HPeANnosaraTh roToBamieecs 11pecry-
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naenie. [loatoMy yroxoBHoit penpecein mojie:xa™s NPHTOTOBH-
Teabtuia ABHCTBIA T0abK0 KD nBroropniMb Basmubillinys mpe-
CTYILICHiAME.

B) [Toxymenie. Jluuo, 3ajgyvasmiee IHpecrynienie, Mo-
RETH NPHCTYMHTH KT HCIOMHEHII0 3a/ly MAaHHAI0 I COBepILnTH Ta-
Kkist ABICTBIA, KOTOPHIMH, 10 BHPAIKEHII0 HALITET'0 ¥ TOJIOBHATO Y JI0-
JReHid, ,HadHHAeTCd OpHUBCjieHie BB ILCMOJAHelie NpecTyIHaro
abanig*. Bp vhxs cayuaaxn, KO Takas KBATEABHOCTH [pe-
pHBaeTCsS B He JOBOATCA 10 REJANHAI0 KON, 8 TakKe I BD
ThXp Cayvasxt, KOUAQ Memosdenie BebX® samyMaunbxs abii-
crBiii ue noeruraers whmm, Ml nMBesMd HORyHIEHie HA coBep-
mienie opecryuHaro abaumis. Taws, A. GymerTs 00BHHATHCA BD
mokyHieHin ma yoiiterso b., ecan onn, wedad auuuts b, skasum,
BHCTPBARNE BB Hero, HO HIPOMaXHYICA \HJIH TOJIBRO PAHIIE.
HarkasaHisa 3a nogyulenie mMarde, yBMp 32 QROHYEHIIOE TIPecTy -
noe jbauie. Hauaroe mnoxynrenie 4MoskeTH OHTL A00pOBOJLHO
OCTABJIENO CAMIMB IIOKYIUABIIIME] HJIN OCTAHNOBICHO PYTHMH
anuanda. Ilo Yroaosmomy Yiigienimyronbk0 NOKyHIenie, Heno-
BCPUIOHHOE 110 06€TOATENLCTBANT \HABARNCTBIINME 016 BOJN
BIIHOBHATO, NOJJICKUTh/HAKA3AHI0, a 110 N JI0KeHilD 0 Hakasa-
HiAXB J00pOBOJILHO OGFaBJICHHEE IIOKYIUIEHIC TOAJNERATs yro-
JIOBHOI Kapb JHlUbeBTH 0€000 YRAZAHHEIXTD CJIYYdAXD.

r) Okonuyefinoe upecryngenie. Boupoch 0 TOMD,
OKOHYEHO Juf npeerynHoe abamie, paspbuiaerca pasemorph-
HieMB ero €oeraBa: @eflil ocyniecTBIeHH Beh 3aRoHUBE NpH-
3HARH IpecTyIIeHid, TO MH HMBeMb OROHUeHNoe MpecTynHoe
nbauie. Bp nameMts Yaomenin onpegbaenie oroHdamist mipe-
CTYUICHIA COBEPIIEHHO HeY/I0BIETBOPUTEABUO: ,Rpecmynieiiec no-
UUMACINECA COGCPUWLUGULUMCA, worda 63 CAMOMS Oab  NOCAMIOBAI0
NPLORANIBLUGHHOE BUHOBHUNG WAL HCC WHOC OMT €10 Owiicmerii 340"
(exaeln)

Ocofoe mBero 3anuMaerds ynorpebieHie cpeacrsb, HEroj-
HBXD g coBepilenis mpecrymienia. Bn Yuom. o nak. nuber-
¢ ocoboe MocTanoBienie 066 ynorpebaenin WBKOTOPHXTE lie-
TOIHHXD CPeACTBDh, & MMEHHO: ymorpebienie 110 KpaiiHemy He
phieersy mian eyenbpio Brmoanh w oueBmamno npeabiictrnuTedr
HHXB CPeJcTBh*, Kakb HApEMBpP®h, HALLENTHBAHIA ¥ HATOBODL,
3ARTHHAHIA W T. I, IPUPABHEBACTCS OOHAPYIREHID YMHENA, (11¢
cr, 111). Yromosioe Y nosenie 06LABIACTL HENAKASY CMLINT 1IC -
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Kyienie Ha coBepuremie npeerynnaro nbauia oueBHRHO Heroj-
HHEM'B CPe/ICTBOMD, BHOPAHHLIMb 10 KpaiineMy HeBBIKeCTBY MM
eyesbpio (er. 49). Touno Takb #e He CUATACTCA MPECTYIHHMD
Ibanie, ,HANpPABACHHOE HA IpeMeTh, He CYIIeCTByIIH mau
OYERHIIHO HEFOJHHII /1A y4YHHeHis TOro poja Hpecrynuaro xb-
AHiA (eT. 47 Yroua. Yiox.)

0 coyuacrtin Ilpecrynmnoe abamie MOxKeTs GHTH coBep-
1IeHO IBATENBHOCTBIO O/IHOTO YeaoRbKa Hilll NpPH MOMOUNI ApY-
PUX'. 3AROHOAATENLCTBA U HAYKA YrOJIOBHATO NPABA Yie AAB-
HO OGpaTHJII CBOE BHHMaHie Ha Taryi coBmBeruyo nbareas-
HOCTB [IPH COBEPLIEHIH NpecTyuieHiil 1 He 6e3h OCHOBaHiA. YTo-
JIOBHAS CTATHCTHRA TMOKA3BIBAETD, YTO BHAUATENBHOE YHCJIO IHIpe-
cTyIueHill cosepmaerest copMberuoin nbaTeapHoCTI0 HECKOIE-
KHX'B JIHIB.

Hame Yiox. o mak. pasimuaers 5 11 er. ;Ba Bupaa co-
BuberHOil nBaTeabnoeTn naM coysacria: 6esb IIpeBApPUTEIb-
Haro COrVIAlLeHiss M 110 IpeABapuTeIbHOMY €0IVIalNeHin. Y49acT-
HUKH Ge3b NPeaBapUTeIBHAr0 #X HATO coryacia pasabiagores
YoskeHiensh HA PIABHHIXD BUHOBHHROBD M COGCTBEHHO yuact-
HAROBE. Kb 1epBHMB 0FHOEATE _pacropaikasiliecs u ylipa-
BusABILie biicTiaMm (APYru¥s, a TakKe NPUCTYUMBILE KB
IBHCTBIAMD NpexAesRPYRUXD LUPH CAMOMDB HXB Havaxh, m He-
IIOCPe/ICTBeHHO cAMH coBepmmuBilie npectymienie. Ko BTOpHMB
OTHOCATECA [10MOraBliie IJIABHHIMG BUHOBHHIMB M J0CTABJABIIie
CpeacTBa JUId COBEPMIeHLs NpecTyuIeHisd, a Takie crapaBLiiecs
YCTPAHATD IIPENATCTBIA /1A COBEpLIeHis TIpecTyIIenis.

HTo Kacaerca yYYacTHUROBB 110 [PEBAPHTENBHONY COIMIa-
nieHilo, T0 HAIUDL 3aKOHD PA3IMYAETDH CPEAM HHXD: 3aYAHINH-
KOBb, COOGLIHUKOBD, MOJCTPeKareTell, M0COGHUKOBE. BB Y.Jo-
Reuin MH HAXO/uMb onpexbiaenie Bebxs aTHXB RaTeropin: 3 a-
YHHHITHKRAMHA ABIKIOTCA ,TH, KOTOpHeE, YMHCJIHBE copbannoe
npeeryienie, cOrJacumi Ha To APYrAXb, @ Th, KOTOpHE ynpa-
BJAJIH JBCTBIAMM 1IDH COBEpIIEHiH NPecTyNNCHiA HAM IOKY-
UIEHIH Na omoe, MJM K¢ UepPBHE Kb TOMY NPACTYNHIAY; CO-
O6UIHARAMH— ,T5, KOTOPHE COPJACHINC ¢b BAMHHINEKAME
WM €b NPYIUMIL BEHOBHLIMIL COBePIINTh, COBOKYNHRMH CHJIAMU
nan bicrpiaMu, OpefyMHBIIieHHOe [pecTynienie”; momuro-
BOPIHRAMHU HIH MONACTpeRaTeJdAMH—,Th KOTOpHE,
HE y4acTBYsA €aMH BB COBEPUICHIN MpecTylIenid, yrIorpesaaiu
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npocbOr, y6b:iaenia wag moakyns W o0BinaHie BHTOAB W
000JIbIIEHIA M OOMAHB, MIH e NPHHYEKIeHIe H Yrpos3sl, AaGhH
CKJOHUTH Kb OHOMY JIPYIMXEY; IMT0C06 H M KaMi—,Th, KOTOpHe
TaKKe, XOTA He NMPAHUMAJA HPAMOr0 y4acTid BH €aMOMB €0-
Bepuieni Npecrymiedis, HO H3b KOPLCTHHXB WIH HHBIXB JHY-
HEX'D BAJIOBS 1IOMOTAIH MJIH 06432JUCh IIOMOTATh YMECAHBIINME
oHoe, copbraMH HJIH YRasaHisAMH H coobnieniems esbubuiil, nau
K€ JOCTaBJIeHIeMB APYTHXE KARHXB-N100 CPeAcTsh AJdd coBep-
[CHiA HPecTyIVIeHId, il yCTPpaHeHieMb NPeACTaBIABIINXCH KD
coabauio oHaro mpenarersiil, nau 3arbaoMo, npers coBeplie-
HiGMB lIpecTyIIeHiA, masadu y cebda yOBKHILE YMHCIUBIIUME
oHOe, MK e 00Buladu Cnoco0CTBOBATH COKPHITIIO NMPeCTyIHH-
KOB'Bh I npecryIuiedia moexb coxbauia onaro“.

[iponB coywacris, Hams KOJEKCH 3HAGTH eIlle IPHKOCHO-
BEHHOCTH KB IpecryiuieHin. Cojia OTHOCHICA [0IIYCTHTEJNLCTBO,
T.-€. JIONyIIeHie COBEPIIUTHCA NPEETYIICHI0 IIPH BO3MOKHOCTIL
penynpeurs ero (Hanpumbpry AjaHasd, UT0 BHHO OTPABIEHO,
Jlonyckaers B. BHNHTH ero); MemoHeceHie o roToBAIEMEs MM
yi#e COABAHHOMB NPECTYINICHIN II | YRPHBATENLCTBO IIPECTy-
IJIeHiA NIM IpecTyNnHUKA. Bhuoustie yRpEBATEILCTBA IIPECTy-
IVIEHIA BXOJUTD TAIRE MPUHATIEMIPOAKA H [lepe/jjada IPYyrUMb
JHUIAMTB Beriell, 3a8BI0M0 HOOHTHX'D MpPECTyILIeHieMb.

r’JI ABA IIL

O HakaszaHimu.

§ 116. JI'EeTHHULA HaKa3aHiA.

Pazcmorpbpe mnpectyiuieHie, MH JOJMHH O6GpPaTHTBCA Kb
pascMoTpBHID Hakazawig. M y#ae 3HAeMB, 4TO KapaTeJbHHA
MBpH npuMBHANTCA KB IpEeCTyNHHKAMD €h CAMBXB OT/AJeH-
HHXD BpeMeds. OdB aABIAOTCA 10 €HXD N0pB IMaBHBALIAMI
cpencrBaMi 00pLOB €¢b NPECTYIHOCTHIO.

Hayra yromoBmaro mpaBa ¢b IepBHXD e JHell CBOEro
CYIIECTBOBaHIA o6paTiiach KB H3CALI0BaHiAMD BOIpOCa O
npasb rocynapersa na lipnwbHenie Hakasaniif, 1 BB peayasrarh
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yemaiii  MHOMOUMCNEHHHXD KDHMHHATHCTOBDL M (PHI0CO(OBD
ABHJIHCH PA3HO06PA3UEsA TCOPiH, OMpaBjHBAIILiA Takylo GOpPb-
6y ¢b mnpectynHocrbio. Hu o ogwomy Bonpocy yrorxoBmaro
npasa HBTL Taroro o0waid Teopiil, Kaxb 0 Hpanb Hakazamisi.
Opun Brabam 5TO npaBo BH BedbHiaXb 6o:ecTBa, Apyrie—Bb
TPeGOBAHIAXD CHOPABENIHNBOCTH, TPEThH — BB 00ILECTBEHHOMD
Jorosoph, uYeTsBepThie — Bh €O06paeniaXs 0 HeoOXOAHUMOCTH
O6LIERHTIA i TOCYAAPCTBEHHAr0 [TOpAAKa H T. .

Ocuopuaa oumbra Bebys 3THXD TEOPid 3akaOYAIaCh Bh
TOMB, YTO HXDH aBTOPH CMBIINBAJH BoIpocH o npasb u nh-
JAXTD HAKA3aif ¥ 32JaBaJUCh ITPeIB3ATON IWEILIO olpaBIamis
STHXD KPaiiHHXD H 4acTO0 CypoBLIXD MBPE GOpbOH ¢b IPECTy-
mreniems. Memay ThMBb mpaBo Hazmadenia BEL  KamIOMTD OT-
abnpHont exyuah ToH HAM APYTOIl yroaoBHOIL Kaphl suikIercs
HA CYIIeCTBOBaNill €o0TBHTCTBYOIElinIOPME  YI'0J0BHAIO 3a-
koua. [lpu n3nanin 3THXDH 3aKOHOBD TOCYAPCTBEHHAA BIACTH
HECXONTH H3E coo6pasmediii 00h MXTD HeoBXoauMoeTH mJisd J10-
cTisredis whaeil o6iesknTiad Mam, ARAXD-T160 JPYIUXD (-
aeit. Toks HazwBaefba YEHJHTAPHBIA TEOPiH HAKA3anig 0lIPas-
JILIBAIOTD ero COOOpaRCHIIMHIAROPO [IPAKTHYECKAr0 XapaKrepa,
HO /IO CHXH IIOPh OYEHb MaJQ exbaano jia BHACHeHIA BO-
npoca, HaCROJbBRQSYTOMOBIHA Kaphl JA0CTHrAOTL eBoeil wham.
YrojopHad erarHcTHRA(Ch HEcOMHBHIOCTHI0 YCTAHARINBACTD
POCTH NpPecTynHoerH uourTn 3o sehxb rocynapersaxsn, u Hb-
KOTOpPHE 3B KPUMAHAIHCTOBD NPHIHCHBAOTD 3T0 yBeJIMYCHIC
coBpeMeHHO{l MocTaHOBEDB G60pp6uL C'h IpPECTYILIEHIeMb TOJLKO
ONHIND crIocoboMnh—HarazaniaMu. Tars, @pans Juers pucka-
387k 10J0MeHie, YT0 ,KamKjaoe ocy:kieHie m orOHTic Hakasa-
Hil YBEJAHUHBAOTH BO3MOKHOCTL HOBALO COBepHIeHid IpecTy-
naenia“. [Tpog. Jincrs, Doitmunkiii, Bwberb ¢b nbroTopuimiu
JPYLHAMH KPHMHHAJIHCTAMY, COCTABHMBIIMMII Takb HasLIBAeMYI0
COTLIONIOTHYCCRYIO IKOJY HAYKHW YyTOJOBHAro mpasa, Tpe6yloTh
HOBOJI GOpPBGH b IIpecTyIIeHieMb NyTeND BoaabiicTpia na npu-
ARG TIPECTYIHOCTH. JHCN0 CTOPOHHHKOBD 3TOI0 HAaupas.eHid
OGHCTPO YBEJIUYHBACTCH, HO HXBH B3MIAJN, RAKb MBl YRa3alut
BHIIE, enie He BB JocTarounoil MBph nponnkau Bb Abiicreyio-
Ulid 3aK0HOJATedbCTBA.

JdBeranna-naxaszanifi. OOHEAOBeHHO Beh maxasanis
Bb KOJEKCAXD paséusalorea Ha whekoabro rpyus. Hame Yio-
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JteHie 0 HARA3AHIAX'D PARNTHYAETS HAKA3AHIA YTrOJOBHKNSA U Herpa-
BHTEJABHIA. 'L MePBLMDB OTHOCATCA: CMEPTHAS KA3UB, CCHIIKA,
Bb KaTOPRHBIST DAGOTH M CCELIKA Ha NOCeNCHie, a KO BTOPHINT—
0T1a92 BB HCIIPABHTEJBHHS apecTanteria orabuenis, saraoue-
Hie BL T0puMb, BB KpBIoeTH, apeerh, BHIOBOPH LT NPHCYT-
CTBIH cy1a, 3ambyania W BHYHICRiA OTH CYNEOHLXS I NpaBi-
TeJABCTBEHHHIXL MECTD M INEeHeKHHS B3LICKAHIA. Y TOJMORHBI
HaKa3aHis COCAMAMIOTCA CH JnmIenieNs BCBXD NMPaBE COCTOA-
HIA 0CYARIEHHATO; NPHCYKRACHIC KD HCIPABUTENLHBME APECTAHT-
CKNUMB OTABACHIAMD, a BB HBKOTODHXFE CIYUasxb ¥ Kb TOPL-
MbB, Breyers 3a co6o0 mmiienie BeBXB 0COGEHHHXD HPABEL U
MIPEUMYIECTBD; 3akI0IeHie BH TOpeME H KpBroctH Mojkers
ORTH TAKKE COEINHENO €h JHIICHIeMD AIBROTOPLXD 0coGer-
HHXTD ITPABE H OPEHMYIIEeCTBE.

§ 117. Cmep'm@*a Ka3Hb.

[lepsoe mbBero mo TamecTn Bo J%cTnnn,B HarasaHiii npu-
HAIJICHKRUTD CMePTHOI Kagilu £ IUITHII0 TTANAY0NT KHSNH 0CY-
AJCHHATO CYNCOHHME [HIHI0B0POMD.

CmeprHas Kasub, PagBuBIINEb H35 YG6ificTBa M0 yacTHON Me-
CTH, JIOCTHAL/IA BHIGHISN CTereHn pacupoc’rpwu]in BH TOTDH Ie-
pioas yroJaosuarg paBa KOTO 0pHil u3BLECTEHH 10AL UMEHeMB
nepioga o61ut.cm%r yerpauteniga. Be epeanie mbra ona
Ha3nayaJach 3a Mﬂ@f’ﬁ? CJACHUBIST NPECTYIIenis: 3a MOJATHYC-
CKif, PeJArio3NHA, 33 IPECTYIICHIS MPOTHRD JKIBHI N HMyTIe-
CTBA W BB TOND 4ucab 3a Takia jrhamifa, raws pascrapienic
CHJIKOBS JUIsl IMOMMEN roaxy6eii (opjonaucs 1368 r. 5 [apuks),
a y Haewr Bb Poccim, 86 XVII BERS: 3a meocropowxioe npmuu-
HeHie noxapa, s3a HeBbpHOe MOKa3alie €onu THPH B3UMANIH TI0-
IUIHHD, 32 BTOPYI0 HOpYyGky BL sanorbanomt abey, sa meno-
3BOJTENHYI0 JKeHUTBOY 6esb OTMYCKOBD, 31 UeJd06HTHe O pasph-
UIeHHHXD Abaaxs W np. He yauBaTeanHo, 4to TpH TAKOMD
OO MpecTynHHXD XBsHii, 32 KOTOPHA HAZHAYATACH cMepT-
Hafd Rasub, YHCI0 RA3HEHHHXD HOCTHI'AJIO0 TPOMATHEXD pasmb-
poB®. Taws, 85 Auriin b Hauaxhs XVI croabria, 5 npasaenie
Pespuxa VIII, 6u0 kasueno 10 70.000 GEanskoss aa II0BTOP-
Hoe opojaRHuyectso. Bn Moekrt BB ommoms 1698 TOony 3a
crpbuenriii 6yHTh GHII0 KasHEHO 0 JBYX'h THCAUD eTpBan-
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11085, o nuuueaeniams Boasrepa, 4HEI0 COHGKEHHBIXD 34
KOJZOBCTRO TIpeBHmaers 100.000 yeaosbrs. Hacrynaenie XIX
pbra o (DpaHIin compoBOKIAIOCH IPUOIAH3HTEIBHO0 19.000 Ka3-
HAMH, COBEPHIOHHHMHA BE npojoiukenic 4 abre v 1 nbedua.
Bb Aurain n Yanscet ¢b 1810 r. mo 1826 r. 6HJI0 IIPATOBOPEHO
KB eMepTHOil kasuu Goxbe 18.000 yenoBBrb.

CsmepTHasa Ka3Nb eyILECTBYeTh He BO BCBX'H rocynapersaxsb:
abroropna ee yaxe orMBumian (PyMmnia ep 1864 v., [lopryradiia
¢h 1867 ., Domaangisa ¢s 1870 r., Hraxia ¢p 1890 r., Hopseris,
wbrotopue rautonu IlIseifinapin). B T5XD #e rocyiaperBaxs,
rih oHa yaep:kaHa, OHa HasHayaeTed JUINEL 32 HBROTOPHL Bak-
whiitia npeerymiaenis. Tawxs, b ['epManin oHa JIOMyCKAaeTes 3a
yG6iiicTRO 0 IOKYIIeHie Ha yO6iiCTBO IrepMaHCKAro MUMIeparopa n
rocyiapsa Toro rocyaapersa, IPamaaHdHOM®B KOTOPAro COCTOMTH
MpecTYMHAKS, ¥ TPABATENA CON3HATO ROCYIAPCTRA, Bh KOTOPOMD
ous umbers npeduBanie; 3a TpeayMAIIICHIOE y6ilicTBO, 32 opra-
HH3AIIII0 I TPEe/IBO/IHTEIBCTBO BE pagooiiniusens nadbrh ¢b uh-
JIBI0 IOXHINEHiA pa6oBb, ecal FocabroBasa cMeprh KOro-Ju60 Hah
TOZBEPTIINXCA HATIaTeHi0, ¥ 110 8axomy 9 iions 1884 1. 065 anapxu-
craxs. Bb cayuab o6paBienid Kawoii-nmoéo nbernoetn epman-
CKOIl MMIIeDin HA BOGHHOMD TQJOMKEHIM, CMEPTHAsA Ka3Hb MO-
J8eTh OHTh HA3HAYEHa HE TOJILKO 33 YeTHpe YKa3aHHHA BHIIe
OpecTylienida, HO M eHie 32 [OeCATh APYIAXD. Bo ®panuiu
emeprHas kasup BB kounh XVIII B. Hasumavamacek BB 115 ery-
Yyasgxb, & TeNepb Bb 22-Xb.

Y macsw, b Poccim, cMepTHaa Ka3Hb GhLIA OTMBHEHA HMIIe-
patpuieio Emusaseron. Ho, HecMorpa na 37y orMBuy, cuepTHas
KA3HB TIPOOJIAKANA €BOE CYIIecTBOBaHie. b eMePTH MLHBONIH
IIPATOBOPH KB ,HEIIAHOMY“ M ,eCTOKOMY“ HARA3AHI KHY-
TOMWB, PO3TaMIl, TATKAMU H IUNALPYTENaMy, KOr/d HAKa3hBae-
MHE YMHDAJIA BO BpeMA MCMOJIHeHis Nagb HAMH 3TOr0 Haka3a-
mig mwan Bexkoph noeak Hero. UTo Kacaeres: rocyAapCTBEHHHXD
NpecTynHHKOBh, TO NpAMBHEHIe Kaddl Kb HAMB COBEpIIAJIoCh
u mocah ykasa umneparpuis BEauzaserw. Ilo mbiterByoieMy
Br Pocei 3aKOHONATE]IBCTBY CMEPTHAS Ka3Hb MOKeTH OHTH
HagHayeHa: 1) 3a MOCATATENBCTBO HA KH3HE, 3JI0POBbE, CBOGOLY
A BOOGUIE HEUPHKOCHOBEHHOCTH wLaperByouaro Hwieparopa,
Huneparpuign n Hacrbmanka (99 er. §r. Ya.); 2) sa moedra-
TEJAHCTBO HA Hu3zepmeHie rocymapd ¢bh NPECTONd WIH Ha JH-
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[IeHie ero BEPXOBHOI BJACTH WM ed orpaHuyenie (nocaratesns-
CTBOMB IPH3HAETCA BB 060MXDH JTHX'H cayyadxs (ML 1 u 2)
coBepllenie, MOKYIIeHie M IPHTOTOBIENIE Kb COBEPIUEHII0 3TOT0
npecrymienia (101 er. ¥r. ¥Yua.); 3) 3a NocAraTenscrBo Ha
#n3nbp wiena Hmmeparoperaro foma (105 er. ¥r. Yiu.); 4) 3a
HACHJIBCTBEHHOE II0CATATeNBCTBO HA MambHenie BB occin nian
Bb KAK0H-1H00 € YacTH YCTAHOBJCHHBIX'h 3aKOHAMI OCHOBHHI-
MU o6pasa IpaBlIeHia muy 1opsaara macabaia npecrosa WIH Ha
orropaenie 0ts Poccin Kakoii-HUOY b ed YyacTH (KB COBEPIIEHID
npapaBHuBaered moxyirenie 100 er.); 5) 3a nwbroropme BHJIH
rocyjapersentoit uaMbup (Hanpumbpb: nirioncTBo, HeTpedae-
Hie CKIAJOBDL CPEACTRT HallajieHid HIM 3ALUTH, lIpeJlaHie He-
upiaTemo ¥ nogyuienie Ha Ipejanie eMy apmiu, (uoTa, oTpana
Boiicka u 1p.); 6) cMmeprias KasHb HagHAUAeTCa Takike 3a
pPANE KapAHTHHHHXD IIpecTyIuieHii «Hanpuvbps, 3a Kpamy
BO BpeMsl YyMHl H3b OLBIVICHHHIXE JIOMOBB, BHIYCKD CKOTA
yg3b oubnaennaro Mbera W MH, AP.); 7) 3a“MHOILS IpecTynJe-
Hig pa ocHopauinm 18 er. Iloadi. 0 Mbpaxs Kb OXpawb rocym.
nopaara. .

Bopn6a npornss cMEPTHOH RasHH HAYAIACH JABHO. YiKe BB
XVI . Tomacs Mopb; \aBTophy U3BECTHATO poMaHa ,¥TOmia“,
BHCTABUIH JIOBOJLTIPOTHRD ea HasHauyeHid 3a WBROTOpHA Ipe-
crymienis. Ho manGoasiueli eman 3ta Goph6a JOCTHMNIA Bb
XVII n mavaas KIX Bs, rworga Bekkapis, Berramb u ap. ry-
MAUHCTH ITOTPe6OBAJI esa OTMBHE BO HMaA YeA0BBYHOCTH H
J0KA3HBAJH €51 MOJHYI0 HeoCHOBaTeNploCcTh, Kakh HarasaHis.
Ch THXB 10PBH YHCIO NPOTHBHUKOBL €MEPTHOH KasHi ObLICTPO
pacrerTh, M BH HacTosllee BpeMa y Hach, Bb Poceinm, wbrh nu
OJTHOTO0 KPMMHHAJIHCTA-TEOPETHRA, ROTOPHIl 3aIiuiianh OH 3T0
HaKasaHie.

JloBoAW MPOTABH CMEPTHOM RazHM cBOAATCA Kb eabayio-
MR, Jlunienie u3dai He BozeranoBuMo. CyneGHas DpPaKTHKa
JOKA3a71a BO3MOMHOCTE HepPBAKNXD CAyUYaeBh OCyiRIeHia HeBNH-
HEXB. MOXKHO OTYACTH HCIPABUTE 3TY OIMNOKY IpH OCYRIACHIN

1) 32, RoOpYy:;KEHHOE COUPOTHRICHIG BIACTAMB N HallajieHie Ha Bebxb Bo-
o01(e AOLKHOCTHLING J0Ilh, NI HCIOIHeHIH HMII 00A3ANHOSTeH CIYKROLI WAl
nerbiereie NCHOAHEHIA OTHXD CHYKeGHLIXG 0f6A3aHHOCTell, KAKD CKOpPO 9T
OpecTYIIeHiA eonpopoxiatues, yG6illersoms, IOKymeHieMb Ha Hero, Hanece-
HieMb pans, yphuill, TAXKHXTL noloend N HOAHOIOND,
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KO BCBMTL HAKA3AHIAMB, KPoMB eMepTHOIl Ka3iH, TaAKh KaKD
MOWHO BEPHY T GBOOOAY, [PABa COCTOSHIA, HO HEJAB3A BEPHYTH
Kb ACH3HI KA3HEHHaro. OMepTHAA Kaaub, 10 yKa3amiaws OnBITA,
He JIOCTHPALTh BN 1 KaKb CPeACTBO YCTPAUISHis; el oTMhua
HE IPHBOJHTD K yBEAHTEHI0 mnpeerynuoctd. Be meropin es
OTMBHE TaKAe OCTOAHHO YRA3WBAJIOCH N nporuBopbuie es
PPedoBatifiNs ATHICCKATO XApPaKTepa.

§ 118. ThaecHBIA HaKaaaHiA.

Ha pagy co cMepTHOb KasHbD THISCHHT HAKABAHIA CAMBIS
CTaphisl epesieTsa Bb 60pe6B ¢b npecrynnoersi. Heropia sroro
HAKA3AHIA COCTOMTDH BB MOCTENEHHOMD €r@ BHMHPaHiH. Bb Ha-
CTOAUEE BPeMs OHO He MOKeTds OWTh Ha3Havaemo BB Poecin
0 Cyity, HO COXPAHIIOCH RARD JANCIWMEURPI0e HakasaHie s
[PHTOBOPEHHBIND KB TAMAMIIMMLBHIAMD HHUICHIA CBOGOIM.

Threcuna nakazamia pazgbmiones Ha yobuauia u 6oeBmiL.
[lepsbif cOCTOATD B JduIenifl 4edaosbga KaKOro-1uGo opraua
ero rbia, a Bropua Bb HPUTHNEHIE (YH3MUECKArO CTPAIAHIN
0e3p yBBuna. /

Yebuamia Harasauim BaMepun paute 60deBEXD TEIACCHBND
Hakazauiii. ¥ Hagh, BB Poccin, onn Guam 0coGeno pacmpo-
crpanenst 85 XV pbrl ofn coctoaanm 31 0TphanBaHiy A36iKa,
HOca, YOIeil, PYK®, HOFL M np. Bb Hacrosiuiee BpeMms OHH
Be3jb ormbieHw.

OpynisiMi  GoneBRXD « Hakazauiii b Pocein Goimm KHYTD,
6ATOPM, IJIeTH, INMMUPYTEHH, KOUIRH, PO3CH i inp. Yueiao yna-
POBDB, Kb KOTOPHNT [PHTOBAPUBAJM OCYIKICHHKIX'D, HCUHECJIS-
J0Ch  HHOT@ THCAYAMH M IPHBOAHIO KB cmeprm. Ilpemme
BCero THIIecHb HakasaHis OurH OTMBHEHH 10 OTHOLICHID Kb
IPUBHISTAPOBAHHKEMDG COCHOBIAWE. IlocTenenno Kpyrs JIHID,
M3DATHXD 0TH ThiaecHHXS Hakasauiii, pacmupsiaca. Baskubii-
[IHMI Y3aAROHETIAME MOCHBAHATO BpeMeHil BL 3TOH 06JacTH
ABMIOTCA 3aK0HT 12 fona 1900 r., orwbrnBLIiil Poarn fas 6po-
JAre, 2 ioag 1903 r. 066 ormBirh 1Lreteit M CEHUABHBXD I
11 aprycrta 1904 r. 065 otwbub Thiecnrxs HaKA3aHii BD BOi-
CRax'b H TI0 [PHIOBOPAMB BOJOCTHHXB CYNOBS.

Coxpannprieecs 10 cnyb nops Thiecuoe Hakasamie (st
COBIIBHO-KATOPKHNXD U CCHIBHO-TIOCENeHLEBh 110 Y CTABY O
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CCBUIBHLIX'D M /A 3aRMOIEHHBIXD BB HENPABUTENLHLISE ape-
CTAHTCKIA orabienia no Yer. o comep:. noxs erpameii) co-
CTOATHL BH chYyeHid posraMH BB kommueernl g0 50 u o crta
YAAPORB, BB 3ABUCHMOCTH OTDH POJA HAKABAHIA JUIIEHIeMB ¢BO-
GONLEl, Kb KOTOPOMY TIDUCY#KTeHs BHHOBHMIL Hayka yrosopmaro
paBa, BeAulad YIOPHYID Goph6y co BehMu BugaMm ThIecHHNT
HAKA3aHilH, OTHOCHTCH BB BHCHIEH eTeHenn OTPHLATENBHO KD
npaANbHenio posrd, Bujaa Bb Heil momHoe mporuBophuie mpuH-
ILHMAND TIPABUJIBHOH YTOJOBHOI MOIATIRH.

§119. Cec B o R a.

Jbernuna HarasaHiii 110 pyceroMy yrodaonHoMy ROJIEKCY
PA3IHYALTD CCHUIKY Ha RaTOP/KHBA pPaGOTHl H HA IToceJerie.
Kpowt aByX®s BTHXT BUIOBL CCHLIRH;"HaLue N JoMmeHie 0 HAKa-
3aHIAXD 3HAETD ele BHCHLIIKY H3B upenbnoss Pocciu.

IIepsus nmocraHoBieHia o ¢S Ha paAGOTH W Ha Mocese-
nie Berpbualores poh yrash 15824, MBL Yiomenin naps Ade-
keba Muxaitosuva. HasuauyaBLiasGs B'h 1epnoe BpeMs Cpap-
HUTEJIGHO 32 HeMHOTid MPEeCTyIINeHis, ona ¢TaHOBHTCA Bekoph
OJIHIND H3B CAMBIXT “JIOTPeOWIeJbHNXD Naxasamiil. [Tpasn-
TENBCTBO MNPecaBEOBANO CEHIIKOIl KOJTOMH3AIIOHHKA 11han I,
HYAAaACh BD CAYMUJALNE JOAAXD U PaGOYHXT PYRAXD, OT-
KPLIBATO CCHUTHHBIMD IOJMHYI0 BO3MORHOCTH [OCTYILICHIA Ha
cay#6y H paGoTH, a 103ARke OPraHA30BaJI0 HPHHYIHTEIBHHI
TPYNB €D TAKKHMH, ,KATOPKHLIMH® pacotami. Taria paborsl
GepyTh CBOC Hayaio BB uapersoanie Ilerpa I, KOTOpHIl cCH-
JIArh APECTINTORD Ha TPEGHHA CyMa I B’k Pasune ropoga oe-
cin i moetpoikn kpbriocrell n g qpyroxs pa6ors. Cenart
04€Hb YACTO IIPEAUIECTBOBANN HAKA3aHis RHYTOMB HAH Jasme
yBBuamia Hagaszanid, @ MBCTA CCHUKH MOCTEITEHHO 3AII0MH-
JUCH KJICMEeHHLIMH, YBBUHHME H JOALBMI, CTOABUINMH OYCHB
HEBHCOKO BB HPaBCTBEHHOMD  orHomeHin, Tawoii cocraps
CCRUTBHATO HACeJeHid He MOI'b He TNPHBECTH Kb IOJHOH He-
yraub koxonumsanionuwxs whieii. Ho wb atums opramnavmn
IPUCOCAUHIMINGE elle MHOrIA JApyrid. Jluua, ROTOpHME O6HLI0
MOpy4eHo 3sapbjiuiBaHie CCLUIBHBIMH H yupaBieHie wheramu
CCBUIKM, HEe TOJBLKO Ie 00Jajald HURaAroMH cBbabmiaMupo, e-
O0XOJUMBIMU BB 3TOMB BaRHOMB Babh, HO, Kpomb Toro, GhIH
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YacTO IKECTOKHMH IPHTBCHHTENIAMH CCHJBHATO HACeJeHia W,
KaKh HE Dadb NOKA3HBAIN PeBU3iH, Ge3UeCTHRMU PACXHTHTE-
JAMI RA3eHHBIX'B JOXOMOBH M nMyniecrBa. [Ipmeymaenie kr
KaToprb CTaHoBIIOCL DABHOCHIBLHHMG IIPHCYHICHI0 Kb Me-
IAeHHOll M MyunTeJbHoil eMepTH. [lna noceienia BHGupadmch
TARIA HEYMOOHHA MWHCTA, YT0 IIOCETeHIH IPHHYMAEHH GHLIU
pa3dbrarsea M CraHOBMIMCH TPO30il CROGOIHATO HACeJeHid.
Taks, moawbiiuien HeyTaueid OKOHYHIACH IONLITKH 3aceiaenis
Oxorcra, 3aGaiikanbsi M MHOTHXB APYIHXB Mberh. Unedo
OBMIBIXB TpeBHIIAN0  HHOLAL 50/% CCHJUBHAIO HACEJEHd.
JReeroria ThaecHsis Hakazanis HHCKOJBKO He YMEHBIIANY STHXE
MmoGbropb. Mesry ThEMB nepecHika H ColepKanie CCHIBHHXE
06XOIJIMCE YPE3BHYANHO NOPOTO (OIHA nepecuiika b Cubups
o6xomunach 10 800 p. Ha apecranta). Ok 1869 r. Gruia opra-
HH30BAHA OTHPABKA KaTOPKAND Ha 0. Gaxanmub. OprauusaropH
CCHIIKA €I0/la, BO3JArann Ha Hee J60IBIIA HANCHB: Ty MAJIKH
3aCenuTh OCTPOBH, COKPATATH, PAGXOAH W OCTAHOBHTH 06 -
ra. Ho ui ofiHa U3B 3THXH HAJLER/BIe OIpaBaAJIACE.,

B seMacaBabueckoNT, OTHOIMEHIH OCTPORD He MpeeTania-
eTh JIOCTATOYHAI'0 KOJMUCCTBA YHOGHOI 3eMJi, H IOYTH Beh
ero 3emneAblIbLH BCETEA KaJOBAJHCE HA NIOCTOAHHHE Heypo-
xau. Uro racaercsGorarersa nbaps Caxamuna u o6uiis pHeb
Y ero GeperoBs, TO agMUHICTPAIS He CMOIIA JOJIRHHME
006pa3oMT 0PraHH30BATH BT 0TPACIHH TpyAa. Taknwh 06pas3oNT
cenltka Ha Caxaauwd Taloke le yaadach, Kaks U BB CH-
6upb. Kb 3TOMy BHIBOJY HPUILIO H CAMO IIPABHTEJNBCTBO, OT-
mBHEBIICe MpaktaroBapmybes 10 1900 I'. CCHUKY Ha, JKHThE
II OrpanHuNBIICe CCRIRY Ha IoceleHic 3aromoMt 1900 1.

Mberons  coxpanmusuieiics €CHUIKH BB KaTODWHHA PaGOTH
asagercs Cu6upe. Karopanua paGoTil OpranmasoBann 315Ch
BB Hhekoapkuxs MBeraxs: Bb ToGoasekb, Bh Anexcanapos-
croif ToppmB 6an3b Hpkyrera, 3w llepuHHCKUXD PYAHBKAXD.
Cp ormbuoii e 1906 r. cenurm Ha 0. CaxaJuns YHeda0 MBCTH
A1 CCRUIBHO KATOPKHLIXD YMEHBIINIOCh MEHRAY THBMbB, Kawb
1HEJI0 MPUTOBAPHBACMBIXE Kb 3TONY Hakasaniio Boapocno. Beab-
cTBie 9TOr0 GHIO phiieno’ opranu3oBarh OTGHTIC KATOPKIBXD
padors BH npenbaaxn Esponeiickoit Pocein. Juna aruxs mhaei
OLUIHM YCTPOGHH TIOPHMH BTH DPA3INYHEXG TOpoAaxb. Kpowmh
TOTO, I'yGEPHATOPAMD MPeIOCTABICHO IPABO HA3HAYATH BB Hh-
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KOTOPHIX'D CJAYyYasaXb apecTaHTaMb OTCHTIC KATOPKHHXD pa-
GOT'h M BB JAPYruXb TiOpbMax®s. Bes Esponeiickoii Poeciu ka-
TODPHKHBE TPY/h IOYTH He OPraHW30BaHbB, a BH CHGHPH OHB
€0CTOUTH BL PAdOTAXh Bb PYAHUKAX'B, BB WATEE OJeKIH U
06yBH, BB paboTax’® IO TIOPEMHOMY XO3HIiCTBY W TIp.

Jamnexo ne Bch HMHOCTPaHHHA rocymgapcrBa HMBIOTH Haka-
3aHie CCRUIKOI0 BL MXD KapareJbHHXD cucreMaxb. Hbroropnia
H3b HUX'B OTRA3aJqueh OTHh Hero Imocab whiaaro pama Heynay-
HHXD ONBTORB, MPH KOTOPHXDB MOTHOJO MHOMKECTBO 4YeJoBh-
eCKUX'D SRUBHE M GHIU 0e3N0Je3H0 3aTpavyeHsl GOJBIIIH Jie-
HeskdRA epeacTBa. Takb, aHpmiiicikoe NPaBUTEALCTBO B 1776 1.
OHII0 TIPUHYAIEHO OTR23aThCA OTh CCHJKH BL AMepHRY, BB
1840 r. npexparmio ccaulky BB HoBmil IQwumit Yaubes, a BB
1868 r. ormBHUI0 CCHIIKY Bh Samainyio ‘ABerpadion. Be Iep-
MaHiH CCHUIKH He CYIIecTBYeTd, a BemDpaHuiu BeleTca ynop-
nasg GopbOa 3a edg ormbuy. ; '

Yto racaercs YUOMAHYTAro Bolle H3THAHiA UG [PeIBI0OBD
Poecin, To one upuwbuaercg: 1) K% HHOCTpaHUaMb, OTOHB-
LIMD HAKA3aHis, coequHeHHNA ¢b winlleHieM® BChXB ocoben-
HBIXD 1IpaBh U [peuMydaiccTBh, ¥.2) Kb DYCCKHMSE 3a NPHHATIE
HOJTAHCTBA MHOCTpanfoil epikaBs, 32 BCTYIUIGHIE BB HHO-
CTPAHHYID CAYKOYSMBH WBEKOTOPHXD JAPYrUXD CIYYadXb.

§ 120. E@gme BUNKI 3aKJIOYEHiA.

CamMoe yioTpeOuTeIbLHOS HakasaHie BO BeBXB rocyiapeTBaxs
B'h HacTodlllee BpeMs eeTh 3akjioueHie, T.-¢. JHlIeHie ocy-
JRJIEHHAT0 CBOGOAH IOCPEJCTBOME 3aTOYCHIA ero Bh Cleliaib-
HO JUJISI 3TOTO Ha3HAYeHHHA MBCTa M €h IOJUMHEHIeMB ero 0co-
oMy pesxumy. Pazmmuie BB pemumB CayMKuTh OCHOBaHiEMB
s paspbienia 3akmouenid Ha HBCKoabko BHA0BB. Hamrs Ko-
JleKkes pasimnyaers caBiyioniie BUAW 3TOT0 Hakas3aHidA: OTAAYY
Bh MCIPABHTEJLHHIA apecraHTCKia orjbienisn, sakmoueHie BD
TIOpBMY, BB kpbBuoers u apecth. IHackoiabko uyacTo mpumb-
HHeTCA TIOPeMHOEe B3aKJioueHie MOMHO BUIBTE H3b cabayo-
uuxs nagps: 35 Poccin 85 1910 1. mpouuio 4epesd TIOPBMH
859.462 uemopbra. UMu OHJIO IPOBeJeHO BB  3aKkJIOYeHId BD
ykazanHoM® roay csuime 30.000.000 cyTors.

IIpH €BOeMB MOABIEHIN 3akmouyenic He mpecaBmoBaio 1b-

24
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Jeii HakasaHig, HO 6BI0 MBpoii BoCTIPEMATCTBOBAHIA 06BUHSAC-
MOMY VRIOHATBCA oTh cabpersia M eyxa. Ho odeHnb €Ropo oHO
CcTaHOBUTCA W KapateiabHoii Mbpoi. BT mepiogs rocnojacrsa
JKeCTOKHX'h Haka3aHiii oHO 3aMBHANO BH HBKOTOPHXD CIy-
YadgXD CMepPTHYI0 Ka3Hb, A IM03TOMY, COIVIACHO €O B3IJIAIAMHE
TOI0 BpeMeHH, NO0/KHO OHUI0 HOCATH CYpOBHil xaparreps. [lo-
Lrenruis o wach ¢bmbuis o cpenuenBbroBoil TOPEMB 1 TOPEMD
m0 Hayaaa XIX B. pueylOTh upe3BHYAHHO MpPayHyld KapTHHY.
Bb jmoMaxs s3akimioueHia colepialuch o6BHHsAeMBle BMLCTB ¢h
OCY:KIEHHBIMH, ‘KeHI[uHH BMBCTB eb My:kumHamu, pas6oii-
nnkn BMBerh ¢b HecocToATeNbHEMH JorHMKaMu. Hepbaro
ciofa ke noMBmanA cymaculeAUuxb. Bo MHOMAXB TIOPBMAXD
He GBI0 HH ¢BBTA, HU OTOMJEeHid. SaRIMOUYeHHBE MATAIUCEH MH-
JOCTHHeW, s cofupania KOTOPOU MXB ';i‘__;jcunanﬂﬂm. BOJHIH
110 yAuraMb BN BHCTABJANA Ha IWBOM § BOPOTH TIOPBMHL.
CoBmbeTHOe IpeOHBAHIe TAKMXD DASTHUHHXDL 3JEMEHTOBD Ha-
celleHiA TIOPbMH, KaKb HECOCTOATENbHBE [OURHHRH H JKecTo-
Kie IpecTyNHUKH, MOJUKHO GHIO NBHETBOBATH CAMBIMEG TaryG-
HHMB 00pa3oMb HAa HPABCTBEHHOCTL = eIEe HEHCIOPYEHHLXD
apecTaHTOBb. Kb TOMYUKE), CMETPHTENH TIOPEMB CTAPAIHNCEH
I3BJIedh U3 HOXD KARD MOMHO Goublre noxona M Hepbiuko
pespaitaii MBCTa™BaKMiOUeHiss BB Ka0aKH €Bh 23aPTHHIMH
HrpaMi, KyJa U MCKagh pasBleyeHisa ¢BoGojube Juomd. Ta-
KOBO 6HII0 cocTosHiE TIOPEMD no Havana XIX »bra, Korma, noas
BIistHIeMb pPacIpoCcTPAHUBLINXCA Ueil TyManHOCTH, GBUI0 06pa-
[IEHO Cephe3Hoe BHAMAHie Ha 0TO Hawazanie. TopemHHe pe-
¢opMaropst phunuiy eabaarts H3b TIOPLMbH MBETO TepeBocii-
TAHIS APECTAHTOBD. DHIM BHPAOOTAHH DPA3JNHYHBIA CHCTEMH
3aRIOYCHIST M OPraHm30BaHH of0yyeHie M pas3HOOOpASHHSA pa-
GOTH [N 3AKIIOICHHHXD.

Bb Poccin BmepBue BuuMaHie Ha Golrbe MpaBHIBHYID Opra-
HE3A{0 TOpeMb o6patmia uMueparpuua Krarepmna 1L ITons
BIiAHieNB 1aeii BeKKapin oHa coeTaBHIIA IIPORKTD 3AK0HA 0 TIOPL-
MaXx®, HO He BBeJda ero Bh nabiictie. B 1775 1. oHa yupenmia
CMMDUTENBHHE OMA, Ky/1a 3aKJI0YaJN He TOJBKO 110 IIPATOBO-
PAMB CYIIOBH, HO H M0 KeNaHI pojuTeleii H NOMBIUMEOBD H
110 pacropsxedians Hambernura. By 1783 1. GHiam ycTpOeHH
paGodie HoMAa JJs IPecTyNHHKOBS HPOTHBL coderBenHocTH. O6a
9T 3aKoua (17756 m 1783 r.) OBLTH MaT0 OCYLIECTBJEHH HA
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npakTuis, M COXPAHHBIIEECA OIMMCAHIE DYCCKUXD TIOPEMbB Bh
neppoii yerBeprn XIX BEka NOKasHBaerTh, 9YT0 HUXE COCTOAHIe
OBUIIO0 caMoe TedaansHoe. Opranm3oBasuieeed B 1819 r. Tlome-
YUTEJBHOE O TIOPHMAXD 06IeeTBO* BHecao HEBKOTOpHA yayuiie-
Hig 86 TiopemHoe xkio, HO JHUIIb BB CTOJAANAXDB, BB IIPOBUH-
1L} sie OHO BO MHOI'HX'b FOPOJAAX’b HAXOUTCA BB BeChbMa HeyN0BIIe-
TBOPHUTEIBHOMD COCTOSHIH.

B® Hacrosuiee Bpemsa umbercd TPM THIA TIOPeMB: 061ILid,
OMHOYHHA W cMbmanamda. Bb 061pxs TIOppMax®h 00BKHO-
BeHHO CO/IepsRates [IPUrOBOPEHHEEe HA NPOJOKUTEIbHEE CPOKII,
Bb OJIMHOYHLIXB—H2 MeHDBe NIpoJoIKuTeNbHBEe. BB HBROTO-
PHXB 00X TIOPEMAX APECTAHTH, XOTA M HAXOIATCA JHEMD
1 Houbl0 BMEBCTE, Ho He HMEBIOTH pasay pasroBapuBarb (BB
Hranxin, ©panuin, [Ieifapinu gp. rocysapersaxs). OmnHoY-
HOe 3arJioueHie He Be3Xb 0IMHAKOBQOPPAHH30BAHO: Bb OJHMXDH
CayyYanxh JoIyckaeres coBMBeTHAA padoTa. apecTaHToBh, Bb
IPYIAXh—OCYiKACHHHIl padoTagrs y.ce6a Bh KaMeph, ryasers
BL OOWHOYHOMS ABOPHKE, YUYHATCAWM MOJHTCA BB 0€000 yCTPOECH-
HHXDB ITOMBIIeHIAXD, roE OHB) BUIATH JHOIL YUUTENd U CBA-
ueHHAka.  Cwbiiaynag’ cHCTeMA™BaKI0YeHId  COCTOUTH H3D
COeMUHEHIs 06IUAre U OJMUHOYHAYO 3AKII0YEHId.

Ha6mogenia, O1HAKO, \ II0KA3EBAIOTH, 4YTO COBpPEMEeHHas
TIOpEMa BO BGHBXB ed BHIaxh He J0CTHraeTh whieil yembinHoi
GOpLOH €b MpeeTylwienieMs u nepbaro caMa apidercd (axro-
PoMB mpecTyinHOoeTH. YT0o6H MApPATH30BaTh BpeaHoe BiidHIe
TIOPHME, HBROTOPHSA 3aKOHOJATENHCTBA HALLIH BO3MOKHHMD
BBECTH HMHCTHTYTH YCJOBHAILO 0CBOGOMAEeHIid M yc-
JdOBHAro ocymnaenig. I[lepHii HHCTMTYTH COCTONTH BbD
TOMB, YTO 3AKIOUYEHHEIH 0CcBOGOMKIaeTcA paHbe ucreyeHia Ha-
3HAYEHHAr0 CYNOMD CPOKa, HO OH'B IOJJAEKHTH CHOBAa BO3Bpa-
IIEHII0 Bh TIOPEMY IIPA HeCoGTI0IeHiH HMB HOCTAHOBISHHBIX'D
eMy ycaoBiili moBefenis. UTo KacaeTest YCIOBHAIO OCYHKAEHId,
TO OHO COCTOMTH BB OTCpourb Ha HEKOTOpOE BpeMa IIplBeie-
Hifl IIPHIOBOPA CyAQ BB HCHOJHEHie; eciul OCy:/eHHHHE He Ha-
PYyIIATH TpeOyeMHXD OTH HEro Bh JAHHOMB ciayuas IpaBHAB
T0Be/IeHid, T0 Hakadanie He npuMbHAETCA BoBce. Y ¢J0BHOE 0CY-
AeHie Heu3pBeTHO PYCCROMY' IIPaBY, HO LIPOEKTH 3aKOHA 0 JI0-
€POYHOMB 0CBOOOKIEHIN MPHHATH [oeyrapersemtoin Jymon u
PocynaperBeHHEME COBBTOMB M CTANB 33KOHOMD.

24%



— 372 —

CornacHo nepBoit erarbB 3roro sakona 1909 r., I0CPOUHOe
0¢BOGOMKIEHIE MOKETh GHTH NPUMBHEH0 Kb NPATOBOPEHHHEMD Kb
AARTOYEHI0 BB TOPHMB, Bh HCIPABHTEILHOMD APECTAHTCKOMD
oTYBiieHIM WIH Bb HCIPABUTEALHOMSB A0MB IO OTGHTIM MMHA He
Menbe Tpexs ueTRepTeil cpoka Haxasamid, IIpH yCJIOBix, ecan oHI
npo6Liau 35 MBerh nakasanis ne menbe mecrs MBCAERD. Y ei0-
BHOE 0CBOGOXK/IeHie He NMPHMBHAeTCA KB 0CY:RISHHHMD 32 KOHO-
RPaficTBO M Kb TBMB, KoTOopHe nociab OTGHTiA HAKA3ZaHiA IMOI-
Jemalh CCHUIKB Ha Imocenenie uam BogBopenie. Bompoek 06h
YCIOBHOMB OCBOGOMIACHIM MOMKETH OHTL BO3GYMKIAEHD JHIAMH
IPORYPOPCKAro Haa30pa, IMAYaJIBHAKOME MBCTA 3aKI0YeHisd,
yneHaMi MBETHHXD OGLUECTBE IIATPOHATA, TIODEMHHME BPAYOMb
W COCTOAIMME 1pu MBeTh 3aKToUeHI AYXOBHHM®B JIHIIOMb.
opuATstil BOIIPOCH 06CYHIACTCA BB ocoGoyms copbumanin. [fo-
CTaHOBJIeHIS coBBINAHIA MOTUBHPYRES. Emm 0co60e COBB-
@aHie pBumio yIoBIeTROPHTh XOMATAHCTBO 065  YCIOBHOME
OCBOGOKIEHIH, TAKOE [I0CTAHOBIICHI@ HY K /IaeTCsA B YTBePKICHIH
OKPY:KHATO Cyna, mocab 4erofHeMeMIEeHHO IPUBOJUTCH BH HC-
nosuenie. Jlocpouno 0cBOGOMACHHEIT TiepeaaeTes Ha BeCh He-
OFGHTHI CPOKB MOAH HAGMIQIGHie /O6IIECTBA, IATPOHATA, HIH
wberHaro cyabM MM @eMckrare. HauaJdbHNKA. (OCBOGOKICHHEL
cTBCHEHBs BB cBcGomb Ii%mumeniﬂ. Yenoruoe 0eBoGOmICHIS
I[IPEPHBACTCSH, €CHH O6BMHAMHIl IIPATOBOPEHT BCTYITHBIIUMD
BB 32KOHHYW CHAY NPUFOBOPOME Kb Haka3aHilo BHIIE apecra,
HO OHO MOMeTDH GHTE"6TMBHeHO M BB JApyraxs caydaaxs He-
HCIOJHEeHisS 0CBOOOMKACHHHIME MPUHATHXD HA ce6A YCJOoBiil mo-
Befnenisg. OGpaTHOe BO3BpallleHie 3aBHCUTD OTH OKPYIKHAIO CY/A.

Y wnacw, s Pocein, nau6oxrbe TSLRKAMD 10CHB KATOPKHLYD
pa6oTh HakasauieM® CIYKATH apecTaHtckis orabienis, Koro-
pHA MOCYTH OHTH HasHayeHH (Mo 31—31' er. Ya. o H.) Ha
CPOKE 0Th 1 roma 7o 6 nbre. 3arbue ujneTs TOpeMa (o6liee
yncao TiopeMb 0ko0a0 650) m kpBmoers; mocabmusa Hazma-
uaeTed IPENMYINECTBEHHO 3a TpecTyIlieHid, KOTOpHs, 110 ro-
CMOJCTBYOIIUMD B033pBHIAMB, He cUATATCH Ge3YeCTHHMIU,
MO30PAMIMHE. 3akIi0YeHie BB TIOPbMB MOKeTh GHTh HA3HAYEHO
H& ¢poKB 10 2 aBrp!), a BB Kpbmoeru ors 4 Hexbasb 10 2 abTh

!) TiopbMLL HOCATH ¥ HAeh HA3BAHiA: 1) ryGepHCEMND, 2) O6IACTHHND,
3) yB31HLND, 4) COCTOAUMNT BH PPAIOHANAILCTBANE, 5) eablCTREHHLING,
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Mo YJok. 0 HAK. M oTb 2 Henbas o 4 abre mo Yroda. ¥Yiom.
HamGonke Jerkoit ¢opmoli Harasamid JHIIEHIeMB CBOGOIH
ABIIACTCS APecTh.

JInd OHHEXDH NPEeCTYNHAKORD BO BeBXH TocynapcTBaXb Cy-
I[ECTBYIOTH 0cOOKs MEBera 3akiioueHis, KOTOPHA CTaBiITh CBOEI
33/1a4e10 [IepeBOCIUTaHie TPeCTYNHON MOJONE/RH, H IOTOMY
ABJAIOTEA MCIIPABATENLHO-BOCIIHTATEABHBINN Y UPEIKIEHIAMI.

HenpaBuTenpHEXD 3aBefeHill U I0HHXB MPeCTyNHAKOBD,
y Hach MO CHXB IOPH OveHb MaJxo. Crapbiiliiee Takoe yape-
JKeHie — MOCKOBeKii 1'0pojieKoil PyKaBHINHAKOBCKI IIPLIOTH—
eymeersyers ¢b 1864 r. IIpuroBapuBas I0OHAr0 NIpecTyNHHKA
Kb oTjiawh BB HCIpaBUTENbHOE 3aBefieHie, Cyb He onpenbiasers
CPOKa ero 3aJlep:amis, a OTCHIAeTH ero Ty/a /0 HenpaBieHid,
no we powbe mocrmsmenia 18-wbraaro Bodpacra uaH 21 roja.

§ 121. HakasaHie nTuiueHieMs 9ecTH. BEITOBODS.

Bt upexknee BpeMa Jnuiedic WPABb IPAKTUKOBAIOCH Bb
3HAUUTENBHEXD Pas3MbpaXbyy BHPaKaI0ch Aake BB TONHOMD
Ge3PaBiH OCYR/IeHHAN0, Bh OFRash eMy 3aIllATH He TOJBKO
£ro MMYIIeCTBeHHEX® O#ars, Ho M Kusud. Teneps IPOTHBH
JHIeHis OpaBh Bh CKOJLRO-HHOYIB NIHPOKMXEH pasMBpaxs u
0€0GEHHO IIPOTHBE\I03KU3NEHHOCTH TAKOIO JIHIICHIA CYIecTBY-
eTh PH3KO BHpPAAEHHOE OTPHIaTeqbHOE OTHOLIEHie KPHMAHAJI-
CTORB-TEOPETHROBS.

Bb pyeccroii :kE3HI, Ha CMBHY BHMepIIeMYy ApeBHEMY ,II0-
TORY ¥ pas3rpal/ieHiin*, Kaksh MOJHOMY Oe3IpaBilo OCYiIeHHAT0
(MBHIA  eneuiajmeroBs 3mbeb, BOpPOYEMb, pacxofAres), He
OHJI0 BHPAGOTAHO WHETHTYT2 JHINeHid Hpapb. Taroil mHCETH-
TYTh He OTBEYAIs 1I0TPeGHOCTAMEB BpeMeHH, KOIJla PYCCKoe
npasuTeasetB0 XVI—XVIL pEroBb mOCTOSHHO HYMXIAJIOCH BB
CHAYMATHXE JUOAAXB, U caMa CJay:K0a pa3ecMarpuBajach, Kakb
06A3aHHO0CTL. Bh HeGoapmuxs pasmbpaxs npakrnka XVII sBra
3HAJNA YBOJBHEHie OTH JOMKHOCTH H 3allpelleHie 3aHHMaTh ee
BHOBB, JHuOIeHie mpaBa mweka Ha cyab. Ilerps I BBean T. H.

6) CPOUHLIXE, 7) CyGepHCKHXD 11 yE3AHBING THPEMHBING 3AMKOBD, S) fomMa
npeiBapuTeabHaro sawmodenin Bs [Terporpaxh, 9) HenpaBHTeIbHOH TIOPLMbLL
b Mockeh, 10) nepecLIabHBING.



»[IGJAbMOBAHICY, T.-C. MHCTHTYTH IIPAaBONIOpPAMEHia JHYHOCTH,
COTIPOBOCAABIIATOCA YHU3HTEJBHHMH 06PANANMH ¥ COCTOABILIATO
Bb 3allpemeHin IMPUHNMATE OLIeIBMOBAHHATO HA CAYMKOYy, BB
eBubTeNN, ,Bh OOIECTBO AOGPHXH H YeCTHRIX'H JOAeid“ U BB
JUUIEHIH ero TMOKPOBHTENLCTBA 3aKOHA: €ro MOAHO OhlIo 0e3-
HAKA3aHHO OCKOPOJIAT, OHTH U JasKe PAHHTh ¥ TOJbKO yOiiicTBO
¢T0 BICKJIO 33 C00000 HakasaHie.

Yio:xkenie o mak. m3gaH. 1845 r. m mocabaylongis ero us-
JaHid 3HATH TPH BHJA JWIIeHia npash: 1) Jnirenie BEBXb
npaBh COCTOAHIA; 2) muureHie BeHXH 0COGEHHBIXD IIPABD H IIpe-
AMYUIECTBD, KAKbh JHYHO, TAKH H II0 COCTOAHIN IPHCBOEH-
HHXB; 3) Jumienie HBKOTODHXB IIpaBb M TIPeHMYUIECTBD.
Jlnurenie mpaps ABIAETCA 06A3aTeAbHEMBdIoCABACTBIEMb HBRO-
TOPHIXS HAKa3aHiil 1 HEe MOmeTh OHTh Ha4eH0 CaMOCTOs-
TeJ6HO0 Ge3ds 3THXB KapareJbHHXD M’&pbﬂﬁ‘aawa IepBHH BHH
JUIIEHIA HACTYNaeTh IIPH OCY:M/EHIN KH CMEDPTH, BH KATOPIK-
HHA PaGoTH W Ha IocejeHdie. OcTajgpHHe J(Ba BHAA JHILEHIA
[IpABL COeJAUHAINTCA Ch MCIPABMTRJLHLIMH HAKAZAHIAMHE, HO He
nne, YEME Ch TIOPEMOIOMA,

JIuniedie BeBbxs Mpaghb cOCTOAHIS BJaeyeTh 3a co60i0 I0TEpo
COCJIOBHHXD IPaBd, Tﬁrynos'ﬁ, YHHOBL K 3HAKOBL OTJIHYIA
(ct. er. 22 1 23 Bﬁlom. \%gm-) M IpaBo TIOCTYIATh Ha CAYKOY
rOCYIAPCTBeNHYI0. uin | o6miectsenuyo. JIbTa, savarHA 710
BCTYIUICHIA TIPUTOBOPABD CHIY, COXPAHAITD IpeskHid IpaBa
poguresa. Buberb ¢p TBMB, JMUIeHHHI [paBb COCTOSAHIA He
MOKeTH OHTH OMEeKYHOMB, ITOle4nTeleMb, NOBBDEHHHMSB, Tpe-
TECKAMB cy/Abel0 H JAame cBHIBTeneMb IpH TPamIaHCKHXD
crBIkaXs U akTax®. Bb 007aCcTH CeMeHCTBEHHBIXS MTPaBh TAK-
R MPONCXOMHTH H3MBHeHie: cylpy/Reckid mpaBa H ITpaBa po-
JUTENBCKON BIACTH yTPAUYUBAOTCA, €CIH CYIPYIB 0CY:HIeHHOI
IJTA JReHa IIPUrOBOpEeHHAro He nocabaosadd I00POBOJIBHO BB
wBeTo ecHIKH ocykIeHHaro. JIHmieHie mpaBb COCTOAHIA Cay-
KHTH OCHOBaHieMb A MPOCKOH 0 pactopskeHin 6paka. Haro-
Hel'b, HACTYNaeTh Iopakenie MMYIIECTReHHHXD IMPAaBh;
cT. 28 Y0k, 0 HAR. MPEINHCHBAETD MepeXolb HMYIIECTda 0Cy-
JKICHHATO Bh KATOPKHHSA palOTH M CCHIKY Ha MOoceleHie Rb
ero 3aKOHHEIMB HACABIHHKAMD, CaMb OND JHIIAETCH I1IpaBa
nacabaosanig. Bupodens, mpio6pbrenie HMYLIECTBA TOCEdeH-
IaMH JIONYCKAaeTCA 3aKOHOMB, HO Irpio6pbrenie m Baagbuie
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HeIBHKUMHMD MMBHIeMT 3allpeliaeTes CCHIBHO-KATOP:KaHAMD,
I0Ka OHH He IepeLlIn Bh Pa3panb IOCEJeHIeRb.

Jlnwenie BeBXs 0COGEHHHXD IPABD H IPEHMYIIECTBD JUUHO
W 110 COCTOAHIID OOBHHAEMAro eMy IIPMCBOEHHHXT COCTOHTH
(em. er. 43 Yok. 0 Hak.) BB 3alpeuediu: 1) Berymark BB
FOCYAPCTBEHHY 0 HIIH 06II[eCTBEHHY 0 CayxOY; 2) 3alHCHBATHCA
BB PHJABIIH WA I0JYy4YaTh RaKOI0-AH60 poja CBAABTENBCTBY
Ha TOProBxio; 3) GHTH ¢BHABTENEMb I[IPH KARMXB-THG0 TOr0BO-
pax’s U JPYTHXE aRTax’h M JaBarh MO0 IbJaMb IPAKIAHCKHMTD
cBUABTENBCKIA [10KA3aHiA, [T0XH NIPHEATO HIH 6e3h NPHCATH,
EpoMB JHINb CIyYaeBh, Bb KOHXB CyAOMB GYAeTH MPHIHAHO
HeOOXOUMKHIMG [OTPeGOBaTh €ro IoKa3aHisg; 4) OMTh H3Gmpae-
MBIMB BB TpeTeifckie cyiabd; d) GHTH ONEKYHOMB WJIH IOIeYu-
TeJdeMB; 6) OLTh 10BBpPeHHEMD 110 YbUMB=IHG0 ABIaMBb.

Jlumredie HBKOTOPEIXD IIPABL M 4IPEHMYIIECTB: COCTOMTH
(cr. 50 Yuaom. 0 HaK.) A ABOPAHD BB 3AUPElIEHIN BCTYIATDH
Ha TOCYAADCTBEHHYIO I OGLILCIBBHHYI0 CIYKGY, Y4YacTBOBATH
BB BHOOpPAX® M OHTH H3GHPAEMBMI HA KaRig-aIH60 N0JKHOCTH
Bb TOMB uueah N BB ONeKYHH MO HA3HAUEHID IBOPAHCKOM
OLCKH, JIA CBAILCHHO-CHYRETeNeil/BD noTeph MyXoBHArO 3Ba-
Hisd HaBCEINa; A IT@PKOBHO-HPHYETHHKOBH BB HCRIOICHIN
I3 JYXOBHAr0 3BaHif; Tdd II0YETHHIXD PAKIAHD U KYIIOBH
BB 3alpeUIeHid yUaCTBOBATE BB I'OPOJICKUXD BHGOPaX® H GHTH
H30MPAENBME HA \II04eTHHA NOKHOCTI, a TaKKe HA COedU-
HEHHHS € BIACTBION 1A JUUE OCTAJBHHXD 3BaHii—BL JH-
IEeHIH NpaBa yyacTBOBATh BEH BHOOPAXD 1 GHITH H3GHpPAEMEIMU
Ha JI0YeTHHSA HJIH COEJUHEHHHSA €h BIACTHIO TOMAKHOCTH.

Halre 3ax0oHONATEJBCTBO 3HAETH TAKMKE MHOI'O CIyYaeBb JH-
IIeHIA OCYRACHHArO KaROIO-HUOYIs oNpeibieHHaro Ipasa.
Taxoss, Hanpumbps, Janmenie mpaBa JOGHBATL 3B 3EMJIH
AparonBHnEe MeTasdlnl, [PojaBaTh CHECTHHE IPUIACH H Ha-
[TATKA. 1Ip0JaBars U MMBTH Ha CrIajxb AZOBHTHA M CHIBHO-
IBIiCTBYIOLUA Bel[eCTBa, 3aHUMATHCH Bh TeueHie natn Jabro
JBCHOI0 MPOMHIIIVIEHHOCTRI0 M 11p. CHeTeMa JIHMIUEeHid (1paBb,
IPHHATAA 8B YTOJM. YA0K., 6AH3KO TIOAXOAUTH Kb ITPIHATOI
BB Y J10&K. 0 HaK.

YII0XK. 0 HaR., A0Iyckas, RAKDb HaRa3aHid, BHIOBOPHI, Pa3-
abagers nxbs Ha Goorbe mim MenbBe crporie m crpoaiimiie, HO
3TO HakasaHie BeTpbyaeTca y Hach oueHb pbuko.
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§ 122. UMy1ecTBEHHbIA HAKa3aHidA.

K® umeqy uMylecTBeHHBXh HaKalaHiii OTHOCATEA JIEHEeR-
HBA Babckawia o roHdueramis. HMymecTBeHHLA HaKazaHid
BB JIpeiHee BpeMsA MIPaN 049eHb GOJBUIYID POJb M CHYRIIN
OJHUMD U3b HCTOUHHKOBS FOCYAAPCTBEHHEIXD NOX0/I0BD. Ocoben-
HO GBI, PACTIPOCTPAHEeHA TAKD HA3HBAEMad 001Has KoHpruerais,
T0-CCTh 0TOGpaHie BB KasHy BCero HMYINECTBA OCYHAHHAro.
J10 HagkasaHie IIOpamaJo He TOJNBKO CaMoro Ocy:Jien-
HAI'0, HO, IVIABHHMDB 006Pa30oMb, €ro €eMbld I [OTOMY BH-
110 M3 YHOTpe6iIeHia M He3aHAKOMO COBPEMEHHBIMD KOIEKRCAMD.
Kpowb obmieii kondmeraniu, umberes TaKb-HAa3HBaeMad clie-
niaannaa xongmeranis. M nHaxoguMs ee{Bo BehXh coBpeMeH-
HHXD 32aKOHOATEeJNLCTBaXh, & Bb TOMBH YHCHB H BB HAMIeMs.
Ona cocTouTh BB 0TOGpaHim y NpeeTyIHmKa OpyAlil mpecry-
IIeHist ¥ Beleil, J06GHTHXD NpeeTyIlIeHieMsb.

JleHeXHHA B3HCKAHIA HA3HAYAOICA IPEAMYLIECTBEHHO 32
IpPeCTyIUIeHist TPOTHRD H0XOAOBH Ra3HH, HO Takxe W 3a HBKO-
TOpHA Apyrid. Muorie TeOpeTARH cHpaBEeIMBO YRA3HBAIOTD Hu
HEeJOCTATKH 3TOT0 HAKABAHiA, GOBEPILEHHO HEYYBCTBUTEIBHAIO
T COCTOATEJNbHHXD, M W04eHb TMAKAr0 I HeUMYIUXD, KO-
TOpHie, TIPH HEBOBMO/KHOCTH YIVIATUTH WITPAdbh, HOIJIEHATH
auuieHin cspoGoxul, Paswbps mrrpada ompeabaseres Wi BB
cOOTBBTCTBIA €5 NPHYAMEHHEIME WM IIPEAT0JaraeMEMb yOnT-
KOM'B, ITOHECeHHHMb OT'b IIPeCTyIeHis MoTepirBBUIHME JHLIOMB,
WJIH TI0 TIPOAOJIKHTEJNBHOCTH HApPYIIeHisd, MM TOYHO YKA3HBa-
ered 3akoHoMB. Bb mocabmuen®d cayyab 3aroHb 0GHKHOBEHHO
YKA3BIBALTD JUUIE BHCUI pasMBps JeHexHaro B3HCKaHis, KO-
TOpHII MOXeTh GHTh MPUMBHEeHTH 32 COBepIeHie ITPecTyIHAro
nbaHid, 1IpelocTaBIAd CyAy IIpaBo HasHadaTh wWITpadhs H Bb
MEHBUIAXD padMbpaxs.

§ 123. O0GCTOATeNBCTRA, YBEeJINYNBAOIL(ifA, YMEeHb-
nrawinia A yeTpaHAWIMia HakazaHle.

YroJ0BHHIT 3aK0HB, OTHOCA u3BbeTHHA ABAHiA KB YuCIy
npectymreniii, subert ¢b Thyn onpenbasers TB rpammi,
BH lIpefblaxs KOTOPHXD CYAh MOKETHh HA3HAYHTh IPECTYIHH-
kaMb HakaszaHie. Tarks, #HanpumBpb, 3a BpadeBaHie JTHIAMI,



-— 377

He MMBBUIMMM Ha TO IIpaBa M YOOTPEGHBLIMMH TIpy JbueHin
ATOBUTHA HIN CHILHOABHCTBYOINIA BeIeCTBa, eciu MPON30ii-
JeTH BPeADb A 3/10pPOBBA, BUHOBHHE MOMJIEIKATEH: 3aKI0YCHI0
BB TIOPEME OTH 2 10 4 MBeALeRb wam apeery orh 7 jmeii mo
3 vBeAneRs WA NEHERHOMY B3WCKAHID He GBHule 300 Pyo.
(er. 871" Y. o mak.). Ore yemorphuisa cyna 3aBHCHTH Has3Ha-
{HTB 32 3TO NMPECTYIUIeHIe OJIHY H3D TPeXD YroJOBHHXB Kapb
(TIOPEMY, apecTh MIH JeHe:KHOe B3LICKAHIE) H OTH HEro xe
3aBHCATS onpenbienie BB yRa3aHHHXE 9T0D CTATHED Nperb-
JaX’h CPORA JIHIUEHIA cBOGOJH MM pasmBpa jeHeRHATO B3H-
cranifg. Ho yemorpbuie eyna ne MomerTs GHTH HPOH3BOJBHEME.
S3aROHD YKa3HBAETH TH 06CTOATEILCTRA, KOTOPHISI YBEJIHUM-
BaDTh M yMEHBINATh Hakaszamif. IlepBbiA mepednciaenH Bb
cr. 129 Ya. o Hag., KoTopas rOBOPHTH: \,BHHA yunMHHBIIATO
KaKoe-n60 mpectyiuenie, a BubcrE™es.rbvn i mbpa erh-
Ayomaro 3a cie Hakasagia ysefuumsanTcs no Mhph Toro:
1) ubwp Goxke GmI0 yMuCTa Bi OGKYMAHHOCTH BE jbilcTBisxs
NpecTynnnka; 2) 9bMh BHIME J6BEIT Nero COCTOAHIe, 3BaHie i
CrelleHb  06pas3oBanHOCTH;3) MEME || 6orbe NPOTHBO3AKOHHL U
0e3HPABCTBEHHN OLUIASTOOYKICHIT KB ceMy IIpecTyIIenin;
4) ubyn Gombe anub WOHBH NPUBIERD Kb yUACTIO BB cenb
OPECTYIIeHIn“. BAKOND MEPevnclaers TaKike MHOTIs Jpyris
00CTOATEJNBCTBA, YBEJUIWBAOILA HaKa3aHie, HanpuMbGps, ske-
CTOKOCTH M Ge3HPABCIBEHHOCTH IIPECTYILTeHis, 3aIHPATeNbCTBO
BHHOBHATO, [OBTOpenie npecrymienia u np. Kb unery o6eros-
TENLCTBE, YMEHBIUAOIAXTE HAKA3aHie, OTHOCATES: pacKasHie
NpeCcTyIHuKa, ero IJyIocTh, Kpaiinee nHepbicectro, HenMbuie
HITKQRAX'D CPENCTBH KB HpoluTanio u up. [Ipnsnanie eymoms
HAATHOCTH 0GCTOATEBCTED, YBeMMUMBAOLMINXD INIM YMEHb-
ITAOIMHXE BUHY, JaeTh eMy TMpaB0 HABHAUHTE BHHOBHOMY
Aaxe 6oabe erporoe mam Goabe MArkoe Hakaszamie, whyn onpe-
NENEHO 3aKOHOMD 33 COBEPLIEHHOE IPecTyILIeHie, Ho IpH 3TOMb
JOJKHE OHTH COGMIOZIEHN M3BBCTHHIA [paBMiIa, TAKh KAKD
MOBHIICHIe U IOHAKeHIe HAKA3AHIA He MOryTh OHThH Gesnpe-
IBAbHEMA.

H3D 06cT0ATeNBCTBD, YBeIHIHBAIOIIAXD HaKa3aHie, Ha IIpak-
THEB Gonbluoe 3nagenie mwhers IOBTOpeHie npecTy-
NIeHif HaAX peunauBsb. Tarp HA3HBAETES HOBOE CO-
Beplietie MPEeCTYILIEHIsS JHIOMD, Yie MOHeCIUMD Haka3amie 3a
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TOHIeCTBEHHOEe HIIM 0THOPOJIHOe NIpecTyieHie. B 3akonh yera-
HaBJIUBaeTe:HA TOTH CPOKD, NCTedeHie KOTOparo nocak HakasaHia
[PEeCcTyMUAKa H JI0 HOBAr0 COBEpIIeHidA TOTO JKe caMaro MM 0ji-
HOPOJAHAr0 IPECTYIVIeHIA HCRINYAeTh HAJMYHOCTH peIuiuBa.
VBeadueHie HakazaHid 3a peIlUIUBBH OGOCHOBHBATH CO0GDa-
REHIAMH, YTO IIepBOe HaKa3aHie OKA3AJ0Ch HJA 0CYKIEHHATO
HeBICTBHTENLHEMSB, HegocTurimyMs whaa. HEBkoropse kpH-
MHHAJHCTH BHCKA3HBAOTEA ITPOTHBD TAKOIO yBeJHYeHis Haka-
3aHiAd M yTBEPKAA0TH, YTO IIOBTOPeHie NpecTyIvieHid JOKA3H -
BAETH JAIIHh HEIPHTOJHOCTh KaparelbHOH CHCTeMH, KaKb Cpel-
erBa GOpPr6Hl CBh HpecTynHOCThi. J[BiCTBHTENbLHO, YrOJ0BHAA
CTATHCTHKA ITOKA3NBAETH, YTO YHMCIO0 PelUJIHBHCTOBH CHILHO
yBeJIU4YuBaeTCsA, I BHh apMiH [PECTYIHHKOBH HaXOJATCA BeTe-
paHH, ToHeellie 6oabe INECTUNECATH HAKABAHIA.

Tlo 131 er. Yaox. 0o Hak. MOBTOpeHieMB, HA3BIBAETCS ,c06ep-
WLHIL MO0 e WAW 0OHOPOOHMO NPCEMYNBALO ONAIRA NO OMGLLINIL
HAKAIAHLA 3¢ mpedutecmayionee NPECMynHoes twpanie UdL  Nocaw
0C6060NCICHIR  OMB NAKAIAHIA W OUURME  IOLKOCTIUBHIMD Margfie-
cmoxs waw 65 cuny ocoburo Mouapuiaro enmuezoscdenia*. COrJIACHO
er. 132 Ya. o Hak. NOBIOPeHI IIDECTYIHAT0 IBAHIA BIeYeTs
33, 00010 yBeaHYeHie jgauaﬁ&g@»ﬂ' JAIMbL BB caydab, eemd co
BPEMEHH OTOHTIA HAKASIWIA HIM IOCHB NOMIIOBAHIA He Mpo-
TeKJIH DPABIAYHLIE yKazadBhe BB 3akoHB cpord. IIpomom:xm-
TeJBHOCTh CPOKOBBE 3aBHEHTH OTH TAXKECTH NepPBOHAYAJBHBIXD
HAKa3aHiil: Ui NPHFOBOPEHHEXD KD KATOPKHHIMB paGoraMb H
mocenenin mecats aBTH, MCOPABATENBHHMB apPeCTAHTCEHMDb
orgbaeniavp—sBoceMb aBrb, Kb Kpbroctu-—mare JabTE, Kb
TioppMB—1ATs aBTH, TPH, IBa W OXHHB ToAb. Ilo YcraBy o
HaK., HAJ. MAp. CYIbAMH, 3TH CPOKH 1—3 .

K® uneny o6erodaTenbCrRh, YCTPAHANIMXG HaKkasanid, oT-
HOCATCA: CMepTh IIpeCcTYIHUKA, INOMHJIOBaHie, IPAMHpeHie ¢b
noTepuBBIIUME U JIABHOCTE.

Besaroe nakaszanie JH4HO, T.-. 0HO NpHMBHAETCA JHIIbL KB
OCYHTeHHOMY, 1L IOHATHO, YTO CMePTh TPECTYMHHKA 0CTAHA-
BIHB2ETDH lIpABejeHie Bh MCIoJHeHle BCARaro HakasaHisa, ne ue-
RI0YAA JIeHeRHBX'h B3LICKAHIMH.

Hakasanie Moskers OHTH IpERpaleH0 NaH orMBHeHO BB
CILy TTPUHAUIEHANLAr0 COCYNapld NpaBa HNOMHJIOBAHIA.

Ono 1mo HBKOTOPHMSE IPeCTYIIeHIAMB MOMKeTh OHThH HE
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npuMBHEeHo Bh caydyah HNpUMHpeHidA NpecTyNHAKA CBH I0-
TepIBBITHME.

Hakoneu® Hakasauie ne nmpumbuaerca 3a aasHoctso. [loxs
JaBHOCTBIO paayvbBercs mcredeHie M3BBETHAIO ITPOMERYTKA,
BpeMeHy, ycTpaHsoniee: 1) Bo3OysaeHie yromoBHaro ipecab-
JoBaHig MpecTynmHHKa (MaBHOCTH O6GBMHeHis) mam 2) npumbue-
Hie Kb HeMy Ha3HayeHHAr0 CYJIOMD Haka3aHid (JaBHOCTh Ha-
raszauig). TakaMb 00pasond He 6yJeTh NOJJIERATH CYAY IIpe-
CTYIHHKD, O0HAPYMKEHHHI 110 HeTedeHid, HanpuMBpe, 8 abTh
CO IHHA COBeplIeHid IpecTyIIeHis, TMMOraleHHaro IaBHOCTHIO.
Toyno Taws me He OyAeTH IOJIEHKATH HAKA3AHI TOTH, KTO
CRpHJes Iocab ImpHrosopa ¢yia W OHIB 3alep:aaHD JUNIb M0
HCTeYeHIH BPeMeHH, ykasaHHAro 3aKOHOMS 0 JaBHocTH. Haule
Vioxenie 0 HakK. 3HaeTh AABHOCTH TOAbKO, oOBuHeHis. OcHo-
BaliA MHCTHTYTA JABHOCTH JeKaThsBh THXB uaMbHeHIAXD, KO-
TOpPHA Hecers ¢h co00I0 BpeMdA:{ CruaxnBaercd BlieuatTabHie,
IPOU3BEIEeHHOE IIPeCcTyIIeHieMs, 336HBAIOTCA 0GCTOATENLCTBA,
MpH KOTOPHXH OHO GHIJIO COBEPMICHO, WCUE3ATh CABIH ero u
YIHKH, YMUP2OTH cBHIbICmI.

I'JAABA 1V.

O wbkoTopbIXDb/ IpecTynjeHisXs Bb 0CO-
OEHHOCTH.

§ 124. Oco6eHHaa 4YaCThk PYCCHKAro yrojioBHAro
npaea.

B® npeamecrsyiompxs riasaxsh HAMH H3J0MEHE 0CHOBHHA
Hauyajda o0INell JacTH pyccraro yroJoBHATO IpaBa, T-e. Takid
MOJIOJKEeHIA, KOTOPHA OTHOCATEA KO BEBMB NpecTyILIeHiAMb U
Kb 60pbGh ¢b HEMH IIOCDPE/CTBOMT HakasaHid. DTHMB 06IIMD
10103 eHIAME HAII yroJ0BHEE KOJAEKCH OTBOHATHL CBOH ep-
BHe pasibibl, a Bb 0CTAJBHHEXD Pa3CMATPHBAIOTE DA3IHYHHIA
[pecTyIIeHis— peauriosuss, rocy1apCTBeHHBA, IPOTHRE 10X0-
J0BDL KasHH, MPOTHBD 06LIeCTBeHHAI0 OJaroyCTpoiicTsa, [po-
TUBD HKI3HH, 3/10DOBbA, CBOOOH], YeCTH H HMMYIIECTBA YaCTHHXD
Jus u ap. Mel pazeMoTpUMTD JHIIb BamHBIIIA H3B 3THXE
IIpecTynaeniii.
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§ 125. Penurio3Hpld npecTynjeHia.

Kb wigeay mpeerymieHiii oO6IECTBEHHHXD Halle crapoe H
HOBOe YJOKEHis OTHOCATH DEJUTIOSHHA TpecTymaexia. Bn or-
Juuie OTh HHOCTPAHHHXD KOJEKCOBD HAalle CTapoe H HOBOS
3AKOHOATEIBCTRO OTIAYATCA OOGHIIEeMTE eTaTeil 3Toro oriabia.
Taxp, B repMAHCKOMB YJOKeHIH BB orabab ,0 NpocTynKax®
IPOTURL PEJNHrid“ Beero TpH c¢rtaren (166—168), BB HTAJIBAH-
CKOMb yIOkeHiH Bo [aph ,[IPOCTYHKNM IPOTARD CBOGOIH
phponcopbrania® nATe crareii (140—144), y Hach ke BB
YnomeHin o Haraz. O6ulJ10 65 crareidl, a BH HOBOME ¥ IOJOBH.
Yaomedin Bo Bropoii raash ,0 HapyIUeHiH OrpPaKAAONAXT
Bhpy mocTaHoBjIeHiii“ 25 erareit (73—98), Bompoch 06D 06%-
eMB u xaparrepb crareil yroJoBHaro KOHEKEa OTHOCHTEILHO
PeJMTIO3HEIX'E TPECTYINIeHiil CTONTEH BH IPAMOH CBA3N Ch Ha-
yanaMi BBpoTepIMMOCTH, NIPOREIEHHOM B ThXD WIH JPYIUXD
rpaHAu@axs Bb rocypapersb. OGuniio crareit s Poecin o pe-
JHTI03HHXD NPecTYINeHiaXs 4C0oTBRECTBYeTs H G0JBLIOE KO-
JUYeCTBO TIPEeCTYIHUKOBE NPOTHRS BEpu. Tawrs, Bo Dpaniin
B 1903 r. 6bi0 Beeros 30, o6BEHACMHXD BB DPeJNTiIO3HEXD
IPOCTYNKAXDh MJM JIBOE OOBHHAEMHXD Ha [ABAJLUATh THCAYD
OGBHHSEMHXD BB OPOETYIkaxs, a b Poccin BH 1884—1896 1.
NPUXOIUIOCH I(BOE OCY#HIBHHEIXD HA CTO OCYHRICHHHIXEH 00-
maMu cymamu (85,1904 r. 6nuto 315 ocysmaeHHBIXS Wian 0,49/)).

Cpapuenie b HHTEPECYOleMD HACT OTHOLIEHIH €Taparo u
HOBaro YJo:KeHiil mpuBoguTh KB HecoMHbHHOMY YOBIRAEHIO,
TO B3MNIAAD HALIEro 3aKOoHOJATe]ls Ha XapakTepb PeuriosHoit
NMPECTYIHOCTH H3MBHUICA BB CTOPOHY CMardeHisa orBBTerBeH-
HOCTH M HWBKOTOpPAro ¢hby:ReHist 06JacTi 3THXD [IPABOHAPYIIEHIi,
oco6eHHo moea’ts uamauis yxasa 17 anp. 1905 r. ,06b ykphmie-
Hid Havans BbporepnumoctH“. Takopb e X0Ib HETOpHYE-
CKaro pasBUTIA OLTL I BB APYIUXD TOCYNapeTBax®: IPONEces
ypaBHeHia BCBXB Pelurii rmepeis JHIOMB YIOJOBHALO 3AKOHO-
JaTeJbCTBA Be3(B coBepIUAJCS MENJIEHHO M He 3aKOHYNIACH
BL HAIIN THY.

Y Haes, kak® ¥ Ha Sauaxh, mepsoii HanGoabe pacipocTpa-
neHHoll (opMoil pesmrio3Hoit IPecTyIHOCTH OHJIO KOJIOBCTBO,
yerynusiuee sarbub csoe MBero epecnm i cexraHTerBy. Bbpa
BB KOJIJIOBCTBO OHLIA 0O6IIepacnpocTpaHenHon B Poccin niep-
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#anack 1o kouna XVIIL pbra (apesubiinis ucropmyeckis
yRA3aHIA 0 DPECTYIUIEHIN KOJIAOBCTBA OTHOCATCS KB HAYAIY
XIIL pbra). MBeTo mocTelleHHO MCYE3aBIIANO KOJIIOBETBA 3aHH-
MAJa epech, 0COGEHHO YBeJHYNUBIIAACS CO BDEMEHH HCIpPaBIenis
HukoHOMD IEPROBHHIXD KHUTEH M BO BpeMs DedopMaTOpPeKoi
abareasnocrn [lerpa 1.

CraTHeTHyecKia NaHHBIST OTHOCHTENBHO OGBHHAEMHIXH Bb
PeJHTIO3HHXD NIpEeCcTyImIeHiaxs Bh Poceinm MORA3HBAIOTE, 4TO
PEJIHTIO3HBIT MPECTYUHAKD SABIAETCS BH HACTOSAILEE BPeMs [0
HBKOTOPOIl eremeny MPOTHROMIONOKEHIEMB TOTATHICCKOMY pe-
CTYyNHHUKY. Takb, Bb TO BpeMsi, KAK'b I'OCYJapCTBEHHH 1Ipe-
CTYIUIeHI COBEpIIAIOTCA [0 IIPEHMYINECTBY BB CTOJMHIAXD H
OOJBIIAXD KYJILTYPHHXD HEHTPaxb, PEJArios3HHs, HA060POTH,
BB JIepeBHAXB. BB T0 BpeMdA, Kak’h BO3PACTH HOJATUHECKATO
MpecTymHuKa MOJOJ0i, BO3PACTh peTHFeaHaro, HA0G0POTH,—
spbanit m naxe crapueckiit. OuesHaHo, pHGIMReHIe eMepTH
3acTaBisieTd Yeaosbra yanle 0GpamMATLCA KB DENNrio3HHME BO-
npocawb M, IpU CBOOOJAHOMD (TOJKOBAHIN eBaHTeNisd, Yaile BhH-
XOIUTH 33 Mpenbinl, 103BodeHARE yPﬂJIOBuuM"ﬁ. 30K0OHOMB. BE TO
BpeMd, Kakb 00BUHsEMBE RB) rOCYIapCTBEHHNXD IIpecTynie-
HIAXDB OTIMYAOTCA BHEOKAME 06pPa30BaATeNbHHEMD YPOBHEMD
(cpem HAXD 3HAYATETEHDWIPOLEHTH €h BHELIAMSE 06pa3ona-
HieM'B), Cpein PeNUrio3HHX'E IPECTYIHHKROBD MEL IIOYTH He BetTph-
YaeMb Jogeil He mamg@ €b BHICHIIME, HO U Jaie H ¢o cpejl-
HIMB 06pa3oBaHieMb. Bee 5T0 MPUBOJMTE HACH Kb BHBOILY, 4TO
¥POBeHb KYJhTYPHArO Pa3BHTiA CTPARH HMBETh HE MAI0e 3HA-
qeHie Bh PA3BHTIM PEJMIiO3HONH NpecTYITHOCTH.

BampBilIuMs npecTyllleHieMd Pa3cMATPUBAECMOI  HAMM
TPYNUNE  ABJIAETCH GOTOXYJIeHIe, T.-C. ,G03000iCeHie XYdvt A CAA-
aumao 6a counocyunoit Tpowww Bowa, Dowopoduwy, Gesnaomiusia nue-
GECHBLA CULBL U CEAMBLTS Y200HUK063%. ITA CTATHA UMBETH BB BUIY
Xpucrianekaro Bora w xpmerTiaHCKAXB YrofHMKOBL. OHa ke
3alIpelnaers oAb CTPAXOMD HAKA3aHid IOHONIeHie WU IOopy-
ragie JBilcTBieMb CB. TAUHCTBD, KPeCTa, MOLEeH, MROHD WIH APY-
PHX'D [IPEIMeT0BD, NOIUTACMUXD IIPaBOCAABHOI0 HIH HHOI XPH-
CTIAHCKOI0 L{ePKOBBID CBSAIIEHHBIMH, A TAKiKe IOHOIIeHie ¢B. IH-
caHif, lepKBH IIPABOCHABHOH W ef JOMMaTOBhL NJH BOOGHIE
BBpH Xpucrianckoi (cr. 73).

Harazanie 3a Goroxyaenie ROJEONeTCS MRy apecToMb W
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KATOPAHBIMA PAGOTAMU HA CPOK'D 10 15 JBTH. ¥ MeHBIIAOIIND
BUHY 0OGCTOATENLCTBOMD ABJAETCS HepasyMie, HephiKecTBO H
€0CTOAHIe ONBSHEHIA BIHOBHAIO.

Menhe HarazyeMeMD IIPECTYINICHIEMD ABIACTCA KOILYHCTRO,
Ky BXOIATD:

1) moHomerie yeraHoBieHiii Ml 06PAZOBG [EPKBH IpaBo-
CIIaBHOH WJIH BOOOIIE XPHCTIAHCTBA,

2) mopyranie JBiCTBieMB HJIM TOHOLIEeHie TPEIMeToBs, ylo-
TPeOJAeNH X [IPH NPaBOCIABHOMB M HHOMH XPHCTIAHCKOMB
00rocaymKeHin OCBALEGHHBXE;

3) Henpuecroifnad HacMBIIka HAXB CBANICHHHMHU IIPeJIMEeTaMI
wiad npeameraMu BEpoBaHii, TOMMEHOBAHHHMY BB 73 cr. UTo Ka-
caeTes IpecTymuIeHii npoTaBh BBPL HEXPUCTIAHCKOMH, TO YTO.I.
Y. He 3uaeTdh TArYainiaro mpecTymeHi yKazaHHAro BHIIe—
GOroXyJIeHis 10 OTHONIIEHI0 Kb Hexp_uc'riaﬁcmomy Bhponcuoph-
naHid W KApaeTh apecTOMd IIOHOUIEHie Hexpucrianckaro phpo-
nenopbmanis, mopyranie pbiicrsieMs HiIu MOHOIIEHIe MTpeaMeTa
PenuriosHaro IecTBOBaHif JHfib BB TOMB ciaydak, ecnn: 1) 310
"expucrianckoe pbponcnopbaaunie \npmanano Bb Poecin, u
ecnn 2) atn AbiCTBiA fuMHeHEL, BH MOJIUTBEHHOMD JOMB mHe-
xpuerianeckaro BBponcnopbaanig miam npy NyGINIHOME COBEp-
LIeHIN pelanrio3HaFo™eryReHisl.

Kt umeay pelurio3nHX®s IIpecTyIINeHiH oOTHeCeHa IIPHUHAL-
JeKHOCTH KB TaK®, HABWBAEMBME H3yBBPHHEMB cexTaMb. Cloaa
OTHOCHTCSI CKOTYeCTBO H BOOOIIE TaKis CeKTH, KOTOPHA IpO-
T0BBARBAIOTS H3yBEpHOE OCATATENECTBO HA KH3HBb CBOI HJIU
IPYyTAXs WM SIBHO GesHpaBcTBeHHWA ABicTBiA (eT. 96).

§ 126. T'ocynapCTBEeHHbIA TNpecTyJIeHid.

Bb oTHOIIEHIH TOCYIAPCTBEHHHXH HpeCTyIIeHili BBeJeHH
BE abiicrsie coorsBTCTRYONIA TmaBel Yroaon. Yuox. 1903 r.

Basgnbiitunws I'ocylapcTBeHHHMD [IpecTyILIeHIeNS ABIAETCS
LNOCALONCABEMBO HA HCu3ns, 300posve, c60000y u 6oobwe Ha ite-
RPUKOCHOBEHHOCHIL  COAMLHNOT  0CONBL  YAPCIMEYIOULA0 Hunepamopa,
Hamepampust w Hacanduura npeemora“, & TaKIKe HA HU3BEPIKe-
Hie maperByoimaro Hmmoeparopa €5 Mpeerola WIH Ha JHIIeHie
€ro BepPXOBHOH BIACTH, WIM Ha esd OorpaHmieHie. 3a 3To Ipe-
CTYIJIeHie W 3a IPHrOTOBJEHIe Kb HeMy I10JIaraeTcs CMepTHAs
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Ka3Hb. TaruMb ke HarasaHieMb YrpOXACTH 3aKOHD H 33 110CA-
raTeJnCTBO HA HH3HBL 4IeHOBH Hmmeparopckaro Jloma, kaxoBoe
MpecTynienie OTHECEHO HAIUMMB KOJEKCOMB TaKmKe Kb UHCTY
rocyaapCTBeHHBIXD.

Rp dncay BamaBHIIAXTD rocyJaperBeHHHXD NpecTyIaeHii
OTHOCHTCHA TocymapeTBeuHada nanbua. [loxs Hen pasy-
mberca,mo onpexbaenio saxona (108), ,cnocobemeosanie uan 6aa-
%OHPJIR?RC?HG{)&(IHTIG 45\‘3]&[)&8!“8&!‘) 6% €10 BOECHHLIXDd UL UHBIES 6Da-
acoednuzs Omiicmsiars mpomugs Pocciu“. HEBKOTODHE BHIL TAKOI
U3MEHBl IIPUBHAOTCA Y OTOBHHMG Y MOMEHIeMD 0COGEHHO TSiK-
KHMI IT HaKa3aHieMsb 3a HEXH HA3HAYAETCA [CMEPTHAA Ka3ub (Ha.
npuNMbEps, MOKyLIeHie HA Hpefanie WIM IpenaHie HelIpifaTean
110pTa, BOGHHArD CyIHA, OTPALa BOMCKAa M Wp., yOiifcTBO HEROTO-
PHXB H3h BOGHHBIXB HAYAJNBCTBYWOINUXDB, MOpYa Temerpada,
LITOHCTBO H TIp.).

HanGonte vacro cosepuwanreg’™h npectynuusa abania, ko-
TOPHIA 0GBeNHeHE HATINME KONeKCOMB [0 IMEHEMB €M Y T H.
Cioma ornocsarca: yyacrie BE BYGIMUHHXD CROIHINAXE®, BDH
[IPECTYIHHXD COOGIIECTBAXB Y M TIOIUTHICCKAA IIPOIIATAH/A.
Yuacrie BB CRONMINAXTE U COQOIEETBAXE HAKA3LBACTCH TEMB
crpose, YEMB ceppe3nBe u omaenbe Omua nBATENBHOCTH €KO-
MO A coo6nieersa. BB, Haudonbe THKKAXD CAydasax® II0-
JaraeTed cpovHad KaTopra (HanpuMBEps, 3a yyacrie BB €oo6iie-
creh, 3apbmomo ﬁhc;'a.nﬁnmeu'b ubaeo epoei abarensHoCTH
HUCITPOBEPIREHIE CYLIECTBYOI@AI0 BB rocynapersh o6iecTsel-
HATO CTPOS), €CJUT TaKoe co06IecTBO 3aBBOM0 INEI0 BB CBOEMD
paclopamxeHin crIaab opysxia (er. 126 Yr. Yo).

IIpomaranma ecrp BosGyxaenie Kb y4HHeHIO H3MBHH,
KD HUCHPOBEPKEHi0 061UeCTBEHHAT0 CTPOA, Kb HEIIOBHHOBEHI
3aKOHY HIH 3aKOHHOMY PACIOPSMEeHil0 BIACTH 1 BOOGIE KB €O-
BEPIIeHII0 TSIKEUX'B Npectymenii. Bs HBKOTOPHYE ciayyasgxs
32 TARYI0 NPONAraHxy MomeTh OHITh Ha3HAYeHa KATOpra Ha
CPOKE 10 8 abBTh.

§ 127. TIpecerymiieHis TPOTHBRE KH3HU, IIPOTURH
SHIOPOBEBEA U YECTH.

IIpeerymnyienieMs UPOTUBH RUBHHU sBIAETCH YOilicTRO,
T.-€. HeJ03BOJIEHHOe 3aKOHOMD JIMIUEHie YeldoBBKA JKM3HM.
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Beh yrosioBHBE KOERCH OXpaHsIOTh YeNoBBUYECKRY KH3HB
OTH 3TOr0 TAKKAr0 NpPeeTyIleHid CaMEMH CYDOBHMHM HAaKasa-
HIfIMA 7 BB HEROTOPHXE CIAYYAAXD J@Ke CMePIHO Ka3HbI.
Ho HaGmozenisi NOKA3HIBAIOTH, YTO CYPOBHA MBPH yroroBHOM
peupecein 4acro OKa3HBalOTCs COBEPIIeHHO Ge3CHILHHMA Y/iep-
KaThb pyry yoOiins. Panbe BecsMa MHOFOYHCIEHHHIS IIpecTy-
OJeHis POTMRD JKA3HM Telnepb I0YTH M0BCeMBCTHO yMeHb-
nraloTess W BB TOMB ydHeab BB TBXB TocydaperBaxs, rab
mocabnosano euaryenie HarasaHilt 3a yo6ifierso (manpuMBp®,
BE Hragin nocab ormbuer eMeprHOil KasHu). Hecomubuuo, 4to
Pas3BuTie KYJIBTYPH ABJIACTCS CAMBIMB MOTYIIECTBEHHEMD Cpeji-
CTBOME GOPLOLI NPOTABD JAHILEHisA 4ed0BBKOMD RH3HH JPYyTorTo
qesioBbra.

Y10iE. 0 HaK. pasimyaeTh TPH BujA| yoOifiersa: mpocroe,
RBAJADUIIMPOBAHHOE M IPABAJICTHDOBAKHOA.

Rsaaufruyuposannsiye MA3HBAIOTEA Th BANH JHIIEHIT SKH3HH,
ROTOPHE 3aKOHD CYHTAeTh OCOOCHHO CepHE3HBIMM, H IIOTOMY
Ha3HAT4eTh 32 HUX'B HOBHINGHHLA Hakasanid. Cioia OTHOCATCH,
HanpuMBps, YMBILIEHHOE, YOillcTBO, poauTeeil, My#Ka, KeHH,
PO/ICTBEHHHKOBD BB NPAMOIf\ITHiG, a BB OOKOBO: 6para, ce-
CTpul, Jsan 1 Terkd. “BwberoWo6nunaro HakadaHis—KaTOpPri
10 20 abTe—3a KBANNQAWAPOBAHHKA YOilicTBa MOKETH OHTH
HasHAaueHa GeacpouHasd Karopra. TaruME ke HarazaHieMDb I'PO-
3UTH 3aKOHD 110 GFATLB/OcTaBllelica Bh CHIE €0 BpeMeds Kph-
II0CTHOI'0 ITpaBa, 3a yOlicTBO HBKOTOPHXEL APYTHXBH JHILH, Ha-
upuMBpb, X03AMHA MIH MacTepa paGoYuMD HIU yYeHHKOMB; HO,
Ha060pOTH, HU3Hb YYEHHKa W palouaro OTh HOKylIeHiii Ha Hee
X03AUHa OXpaHAeTcsd O00HYHHMDE HAKA3aHieMb.

Yaox. o Hag. npn KBaJuuKanin npecryiieHid yo6iicTsa
TIpUHUMAETh BO BHUMaHie TaKie IKECTOKOETH CIIOCO00BD JH-
lIeHiA JKMBHH, KOBAPCTBO HJM ONACHOETH IJIA FH3HA MHOTHXB,
nanpunBps, y6iiicrso moepeseTBOMDb B3PHIBA MM ITOJROTA, HIIIT
KOT/Ia #epTBa NofBepralach HCTA3aHIAME, WIA yOHTa H3D 3a-
canu. Kb 9ucay TAKUXD KBATHPUIIMPOBAHHHIXE YOIllCTBE ¥ 10K,
0 Hak. OTHOCHTH Takie orpaBienie.

Ilpusureruposannsivy BUTAMH yOilieTBa CYHTAOTEA, TH KOTO-
pLie BIGKYTH 3a €00010 Haka3auia menbe cypoBHHA, UEMB 00HK-
HoBeHHOe YyO6ilterBo. YI0:K. 0 HaK. OTHOCHTE cCIojla YOiideTBO
MATepbid HPP CaMOMB POMIeHin BHBOpaunaro peGeHka, yoOiii-
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CTBO HOBOPOMJIEHHAr0 ypona u yO6iiicTBO Ha ayaau. YOGificTRO
ryb6paunaro peGeHka cuATaerca BH HACTOSALIEe BPeMA [IPUBH-
JErAPOBAHABIMD IPECTYINICHIEMD Bh CHIY, TIABHHMD 06pa3oMb,
TBX® AYIIEBHHXH BOJHEeHill, KOTOPHA OOHKHOBEHHO HCIBITH-
BACTH MaTh TAKOI'0 pefeHKa, COBEPLIAKIIAA CBOE NpecTylLieHie
laflle BCero Moas BJAiAHIEMD CTHIa W eTpaxa. )

JIdmenie JKH3HA HOBOPOMKIEHHAIO YPOIa BB CTAPHXB 3aKO0-
HOIATEJhCTBAXD HE CUMTANOCh IpecTynienieMs, Takh KaRb
BH ypoAaxh BAABIM [OPOKJeHie Heudcroll cuiw. Bb Hacrod-
liee BpeMs GOJBINIHCTBO 3AKOHONATENBCTBH HE OTHOCHTD yOiii-
CTBO yPONa Kb YMCIY [PUBHIETHPOBABHHXD [IPeCTyIIeHi.
Boaxke markia naxasamis 3a yO6iiicTBO Ha AY3Jd 0GBIACHAOTCH
eOIe He BHMEpIIHMHA, Kb cOoxaTBHIW0, B3IARAMA Bh HBKOTOPHIXH
Rpyraxb 06IIecTBa, 4T0 HAaHeCeHHOEe 0CKROpAIeHie MOXKeTh OHTH
CMBITO JIMIIB KPOBBI.

[TpecrymaeHids MPOTHB'S 310D OBbA COCTABIAINTE CPeJU
HpecTyIIeniil IMPOTHRD JMIHOCH IPYIIy 60abe MHOIOYHCIEH-
nylo, whMb y6iitero. Cionia (OTHOEATCH NpHuuHeHie Myuvenii,
yRBURS M pans, HaHeceBiEWO000eBH H JIP.

MoryiecTBeHHEMB (PARTOPOMD STHX'S IIPECTYILTeHIH ABIALTCH
AJROT0JH3MB.

Hamie Vaox. Bauts yBbubd, paHnl H NOGOH 110 AXD TAMKe-
GTH HA DABNHUUHBEIA TPYIHE M, BH 3aBHCHMOCTH 0TD 3T0r0 JyBie-
His, MOKeTh OHTH HaBHAMEHO HaKa3aHIeMB KAKD KPATKOBpEMeH-
HOE 3aKJI0YeHie BB TIOPHMY, Takb H IPOAONMKHTEIRHAS CCHIKA
BDb KATOPMHKHBIA PAaGOTH.

Venuvenms HasumBaeres Juamenie venosbka Raroro-nulynb
opraHa ero Thia minm npuBefieHie ero BB cocrodnie, BB KOTO-
POMB ONB HE MOMKETHh HCHOJHATH CBOE HasHaueHie., YJ0K. 0
HAK. PA3JMYaeTh TARKis yBBubA m Mewbe Tamris. Kb nepaMb
OTHOCHTCA MpeCTyNHOE JmileHie ¢b 06IyMaHHHMD 3apaube
#Hanbpeniend 3pbuisa, d3nKa, cayxa, pyRH, HOMM, nBTOpPOAHBIXE
yacTell M Hemsrdaammoe Ha Juigh oGesobpasenie (1478 cr.).
Junienie ¢h o6AyMaHHEIMB 3apanBe HamBpeHieM®B IPYruxb
OpTaHOBDL cocraasiers Mewbe tamkoe ypbune (1477 er.). 3a-
KON'B yBeNMUMBAGTH HakasaHie, eciay mpHynaenie yBbubsa compo-
BOM/IAJOCH HCTA3aHiAME U MydYeHigmu. ‘ITo racaercs NpHYMA-
Heria yphubst Geab obnyManHaro sapanbe HamBpewid, TO 3a-
KOHD e jrhbiaaerd 3xbeh pasanyis Memay Ooabe TAMKAME H

2b
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Menbe TS/KKUMH BHAAMH 3TOr0 IIpecTymiedis, oOHHMad Bch
o1y bsnis BB OmHOH cTaThB, XOTA W IpellHCHBaeTh CYAY
06pAINATh BHUAMAHIE HA Ba’KHOCTH HAHECEHHATO yBBYMA.

Panon HaswBaeTcs HapyileHie HAPYXHHXB IIOKPOBOBSD Thia
Ch NPOHUKHOBEHIEMD MO TOJMILY Kown. Panel pbadrea Ha
TOKKIS M Jlerkig. SaKOHB He JaeTh UXb ompexbienis, mpenxo-
eTaBJisia caMoMy cyy phiuenie Boiipoca 0 CBOIiCTBAXD MOPAHEHIA.

IloGow mbaarea Ha 1) TAxkie, mojBepramilie #HU3HL Oilac-
HOCTH, 2) TsiKKie, He [OABepraollie XH3Hb OlacHOCTH W 3)
nerkie. Haxasamie 3a MepBHil BHAB M060eEDH olpeabidercsd BB
32BUCHMOCTH OTH MPOABIEHHON BH ITPECTYINIEHIA KEeCTOKOCTH
0 CTeNeHH NPHINHEeHHAro Bpeaa u 1. 1. [lo6ou BTOPOro u TPeTh-
Aro BHIA OTHocATCA Kb Ipynnd ockop6ueniit nBHcTBieMb H
HACHIIH HATB JHIHOCTHIO. o g

Kb Meube TAKKAME IPECTYILTHIAMB=HPOTHBS JUTHOCTH
orHOcATeH TH nbAnid, KOTOpPHA HOCAralOTH Ha 4YecCTh Yelo-
BhKa, T-e. Ha ero JOCTOHMHCTBO M AoGpoe mmA. HapberHo, 4TO
JIOJITOE BpeMsi MPaBO HA OXPaHyeerd HPH3HABATOCH JAIeKo He
3a BCBMH; 3TO CTABHJIOCHMBH, IIQIHYI0 3aBHMCHMOCTH OTHL JIPHEHAL-
aexHoeTH yeaopbra ¥H TOMYy WM JPYroMy 0GIIecTBEHHOMY
rnaccy. Ho temepb_konekcH BCBX'H KYJNBTYPHHXD TOCYNApPCTBD
OXPAHAIOTH YECTH ':'fcamnagﬁhgema'!ma, Rakb 6K HA3BKO OHB HH
cToANs Ha ofiieerseHHON JBerHuUB: IpecTyMHAKS, JnIIeH-
HHI{ BeBXT 1lpapb @eeTodHis, uMbers TpaBo OXPaHATH CBOIO
JecTh TakKe, KaKh U BCAKIH Apyroii.

Yeerh uegonBra MOKETh OHTH OCKOPGJeHa  yMbILLIEHHO-
VHHBUTEIBHEMB Ch HAMB OODAIeHieMB H DPaclpoCTpaHeHieMDb
0 HeMb 3aBBOMO-TORHEXD HO30PAIMXD ero cayXorb. Orcona
MBa IpecTymieHis—o6uma m Kiesera. OckopGueHie MOeTDH
GHTH HaHECeHO Pa3MYHBIMU CII0COGaMH: YCTHO, Ha UHCEME BB
mevgard, mbitcrpiavn. Bb HBKOTODHXD CIyYasxXh 3aKOHD yBe-
IMUABAETH HAKA3AHIA 33 OCKOpPOJeHia H TakuMB 0GPAsOMD
co3naeTes NOHATIE KBAJHQHAUUIPOBAHHON o6 (HaIp., 00H7a
BB MyO6amuHOMB MEerh, :KeHInuHD, POICTBEHHAKY BB BOCXO-
nameit aunin, vayanpHEky # 1p.). Knesera Momxers OHTB CO-
BepIlleHa yeTHO, na muchbMB m Bb mevyatn. CyuleCTBEHHHMB el
NpU3HAKOMB ABIseTed 3apblomas I0KHOCTH pPaclpocrpamsie-
MBXD IO30PSIUXD CJIYXOBh HJIN O6BHHEHiA Bb KAKOMB-THGO
mo30pHoMD AbaHid. Bb WHBKOTOPHXE CIYyYadXb KIEBETR, KAKD
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H 06haa, CcYUTAeTCA KBAJAPALUAPOBAHHOM (HApHMBDS, KieBera
0 :KEeHIMHB WiIM 0 POJCTBEHHMKAXD M0 BOCXOJANIEIl JuHIN,
KJeBeTa Bb IleYaTd O IIp.).

§ 128. UMyl eCTBEHHBIA IIpeeTy IeHiA.

HMyuieeTBeHHHA IpeCcTyNaeHisa, T.-e. HApyLUeHis
mpaBa COGCTREHHOCTH, COCTABAITS €aAMyld MHOTOYHCIEHHYIO
rpynny u3s BebX® IpecryinieHiit Bo BehbXb rocynapersaxs ¢b
CaMbIMB PA3IHYHEMGD TOJIUTHICCKAMD ¢TpoeMb, U Beh KojercH
yaBaaoTs UMB HAHGOJBIIYI0 YACTh CBOMXBH CTATeil.

Tars, Bp [epyMaHin YHCI0 HMYIIECTREHHHXD NPECTYILICH i
b 1900 romy mocrurgo 201.184. Bo @pafinin uMynlecTBeHHHE
MPOCTYNKA COCTABIAITH TPETh 00IIAT0 YhEaa BCBX'B IPOCTYII-
koBb. Bb [lIBeifijapin Ha €10 THCHIB“GRATETEH TPAXOAHTES
[IOYTH CTOJNBLQ K€ OCYMICHHHXT( 32 MMYI(BCTBEHHHA lIpecTy-
[IeHid, CKOJBKO 3a BB octanbHEa Buberk. Bw Poceinm BB
1904 r. 339% oCyMACHHLXD [ OOMEMINCY/IAMA OHVIM ITPHTOBO-
PEHH 33 HKpasy, T.-€. JHUIb 3& OOUHL BHIH HMYHIIeCTBeHHHEX'D
upectymvieHiid. ¥V eyne6RuxbycaBA0BaTeNell BOSHUKIO B Teue-
Hie omxoro roma (1903)“esnirue 78.000 nbnbs 1O O6GBMHEHID BB
Kpaikaxb, a MHPOBLIME @yIbAMH, TOPOJCKAMH M 3eMCKIMH
HaYQJIBHHKaMH GHII0 ocy#aaeno caume 52.000 venorbrb 3a
“TO Ke TpecTyr.IeHie,

YroJoBHAA CTATHETHKA 3aMBTHIA, 4TO UMCIO HMYIIECTBEH-
HHIX'D TIPECTYTUIeHIil CTOMTH BB TPAMOMB COOTHOIMIEHIA Ch AKO-
HOMMYECKHMH (aKkTopaMi, ¢b 6Ja1r0cocTOAHieMs Hapoaa, ¢b k-
HAMH Ha HeOGXOMHMHE RNA3HEHHHE TPOAYKTH: WBMB IOpoike
ubma xab6a, TEMp daine Hapyimaercsa IIpaBo €O0CTBEHHOCTH
H, Ha060pOTH, yMeHblIeHie cTomMocTH XabGa BemeTh Kb OCJa-
OJeHi0 AMYLIECTBEHHHX's npectymieHid. Heemorpsa ma atu
daxTH, NOKa3aHHHE HAGIMOJEHIAMH, He O0CTABAANINAMH MhCTa
HIKAKOMY COMHBHIO, 6oph6a €b UMYIIECTBEHHHMH IIPECTyILIe-
HIAMU BeJIeTCs [IPeUMYIIeCTBEHHO II0CPEICTBOMD HaKa3aHiii.

HaxasaHie 3a MNYIIECTBEHHEISt IIPECTYILICHIA COCTOUTD [I04TH
HCJIOYHTEJNBbHO BB JIHILEHIX CBOOOJ(H, & 32 Kpaky He MOKeTH
OHTh HUKE 3aRJOVeHia Bb TIOPhME. BB cpemueMs Cpoks 3a-
Kmodediss Huike 6 mbBeauers. CroMTs JM TOBOPUTH, YTO HE
TOABKO COBpeMeHHAdA AYPHO IMOCTABJEHHAsA TIOPbMA, HO H HJle-

25*
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AJBHO YCTPOEHHAA TIOPbMA HE MOMeTHh HCIIPABUTH apecTaHTa
BB TAaKOH ROPOTKIi CpPOKB, ecld OH OHB JaXe BCeraa W HY-
Aadnes Bb HWCEIpaBieHid. YTOJOBHAA CTATHCTHKA M POCTH pe-
LAJABa HMYIECTBEHHHXD IIpecTylJeHil IIOKa3HBAIOTH, YTO
TIOPbMa OKOHYATEJBHO [EKJacCHpPyerbh OCYKAeHHHXDH, obesue-
IABasA UXDb Bh INIa3aXxb o0IiecTBa. MMeHHO KD 3THMDB THCH-
4aMb KPATKOCPOUYHHX'L [IPUrOBOPOBB OTHOCHTCA 3aMbdaHie m3-
pheTHaro Geasriiickaro npodgeccopa IIpuHEa, cpaBHHBAOUIATO
COBpPeMeHHYI0 60ps0y ¢ IIpecTyIlIeHieMB €'b 1y PHEND KPaHOMb,
H3h KOTOParo GOYHTCd BOAa W GescaBaHo mpomaiaers Bh seMab.

Haute Yioskcenie o Haka3. pasauyaerb HBCKOJIBKO BHI0BDL
HMYIECTBeHHHX's NPeCcTYIUIeHii: pasa6oil, rpaleims, Kpama,
MOIIIEHHMYECTRBO, HCeTpeGaeHie HIM IIOBpekIeHie UyKOro HMy-
urecTsa u Jip. 3ambueHo, YTO Bh HMYILIECTBEHHOH TPeCTYIMHOCTH
NPOMCXOJHTH BO BeHXH rOCYAApCTBAXBROAAHAKOBAT HBOJIOLLsM:
YMEeHBIIAIOTCA TaKkie BHAKN HMYIMECTBEHHKX'® IIpecTyIlIeHii,
Kakb pa36oii U rpae:xs, u, HA000POTH, yBeldeunBaoTCd TafHHsA
noxumieHia—(Kpaska Takme W MOIHEHHUYECTBO), 6aHKPOTETBO.

Pasboers Ha3HBaeTcd IOXAlLIEHIe ch HacHlieMb, ABHO Orac-
HEMB IS SKH3HH, 3[0POBLIMIH=EBOG0/IE HOBEPIILIArocs Ha-
najeHio MM ke OTKPETOC HamaJeHie ¢b opy:kiems. Bb cra-
poe BpeMd pasGoil’ Ha "B%cu 6B 04eHb paCIpOCTPAHeHD,
Kakh M0 pbkaws, Takbw Ha cyumrB. IIpaBaTe]pCTBO IIPHHH-
MaJo crporia MBEPeL (TAKB, Oyckaao 10 phramb BUCBIAIN
¢b 10BBIICHHEMH pPa30oMHHKAMM), HO OHB 0Ka3HBAJHCH MAJIO
nbiteTBuTeabHEIMA. Pas6oifinuecTso Ha BOAS (MHPATCTBO) OHIO
o6bxcaeno npuMbHeHieMb napa Kb JIBHAeHI0 Kopabiaeil H
Apyraxhb cyaops. ToyHo Taxmke pasGoiiHHuecTB0 Ha cymrB
O6na0 106B:xeH0 6e3KpOBHHMHA MBpaM# COIIaIbHAr0 MOpAJIKa:
YCTPOHCTBOME XOPOIIHXB IIyTell coo0lrenid, pasBATIEMD RYyJb-
Typhl. Bb HacTodlee BpeMa pasCoiiiniecTtB0 BeTpbuaerea dalle
Bh MAJOKYJIBTYPHHXDH €TPaHax’h, IOPHCTHXH MBETHOCTAXD
Kopemkn, Cuumnin, Typuin, Henanmin n na Kaskasb.

Hanre Viox. o Hakas. 3HAeTh palescs CHb HACHIIEMD, T.-€.
OTKPHTOE MOXHILeHie Yy:KOoro HMyUlecTBa C¢b lIpuMBHeHieMb
CHJIH HJM €h yrpo3aMu 6e3s OMACHOCTH IS JKU3HHA, CBOGOIB
U 3[0pOoBbA JIilla, IoABepruarocs HavajeHio. Takumb ofpa-
30MB pasaudie Mexny rpaleioyb ¢bh HacHIieMDb U pasdoeMb
JEKATE BB CBOMCTBAXH HACHJIA U YTIPO3E.
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Benu moxuineHie cosepluraeress OTKPHTO, HO IIPecTYIHHKD
He YIOTpe6iseTh HACHIIA, TO OWDH COBEpIIaeTh T. H. I'PadexsD
6e3p Hacwiisg. BAHOBHMKaMH BB pas6oh m rpalemaxs OKa3Hl-
BaIOTCS IIOYTH MCKIOYATENBHO MyKIAHE. Ilo ¢esbabHiaME, 0THO-
campmesa ks 1889—1893 rr., cpena oyt 7.000 ocymAEHHHXD
32 pas36om H rpabeskd He OBJIO HU OJHOIO CB BHCIIUMB 06pa-
30BaHieMs H Beero ceMb €O CpefHuM®b 00pa3oBaHieMb M CBHIIE
5.000 yeaoBBED OKA3ANHCH COBCHBMD HeErpaMOTHHIMIL.

H3b yuena uMyliecTBEHHHX'S NpecTyiuvieniit nan6oabe 4yacto
COBEpIUALTCS xpasa, T.~€. TalHOe [OXMUIeHie Yy:RoH ABH:KA-
Mol Bem. Orimyie Kpamu OTH Ipabexa JemRHTH, TAKAME 00-
pasonMb, BE TEXB YCHOBIAXB, IIPH KOTOPHXE OHA COBEpLIAETCH.
ITousitie ,Talinoe IIOXHIIEHIE“ OXBATHIBAETHh KaRB yOBhxkIeHie
€aMor0 BOpa, 4YTO HHUKTO He BHIUTEH ero IpecTyIlIeHid, Takb U
yobiacaeHie HPUCYTECTBYOUMX'S IIPH MOXHINEHIH, uTo 31Beh He
coBeplIaerca Ipeeryiuienia. Eeiud 6au3opyrii Bopb Kpajgercd
Kb OCTABIEHHOH Belw, He 3ayMBuad NPUCYTCTBYOIAIO HeJia-
JIEKO es COOCTBEHHUEKA, TO OHB COBePHIaeTh kpamy. Kemam mpe-
CTYIHHED BXOAUTH BH Baromh M YHOCHTH UyHMis Bemmu, ocra-
BJIfAA TIACCAKAPOBD Bh YOBMIOHIM, YT0 ITO MMYUIECTBO IIPH-
HAJJeRATH eMy, TO OHb CoBEpUIaeTh Kpaiy. Hamrs kojerch
CYATAELTE KpaKy MEeHbe QHACHHIME TpecTylieHieNs, 4bMB OT-
KpHTOe TIOXHIleHIe, H Ha3Ua4aeTh 3a Hee Menbe CypoBHA Ha-
xasania, Ho oBKOTOpHE BUAH TAHATO [MOXHIIEHid Ipu6im-
HA0TCA WA Jade NPAPABHUBATCA KB I'paéeiy; HampuMBEps,
BOOPY:eHHad Kpama, T.-e. TB ciayyam, KOrJa IIPECTYIHHKD
avBeTs 1IpH ce6B Bo BpeMdA NOXHUILEHIA Kakoe-HAGYIb opyikie
I OpYJlie, KOTOpPOe INpefCTaBlAeTd ONMACHOCTD A KU3HHA U
M 3I0POBEA X KOTOPHMB OH'D MOI'B BOCHOJIB30BATHCA A STHXD
wbaeii.

Ecnu mnpeerynHEKR® 714 IPOTHBO3AKOHHAro IMpio6pbreHis
Yysxoro umyurecrsa Inpuobraers Kb o6MaHy, To MH umbems
[IpecTyIIeHi e—aowennwuecmso.

Kpasta 1 MONIGHHAIECTBO U HBKOTOPHA JAPYTisd HMYHIECTBEH-
HHA IIpecTyINIeHid BJIEKYTH 3a 0000 PASIUMYHESL HAKA3aHis
Bb BABUHCHMOCTH OTH UBHH 0o6BeKTa NpecTyiuieHis. SaxkoHs
pasmuyaeTdh Kpaxy U MOIUGHHHUYECTBO HA cyMMy Huxe 50 rorm,
o 300 py6. m Bume 300 py6. YcTaHoBiIeHie TaKOro pasiHyid
10 CTOMMOCTH OG'bEKTa, IIPecTYINICHIA He MOKeTs OHTh HPU3HAHO
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1paBuAbHHMB. CBb OJHOI CTOPOHH, NPECTYNHHKD, OTIPABIA0-
ugiiica Ha Kpasy, OGHKHOBEHHO He 3HaeTh, CKOJNBKO yAacTes
emy moxurmth. Ch Apyroit cropous, mas Gbasaro demosbra
Kpaxka y Hero Tpexs pyGaeit mvBers Goabe TamRKiA moeaBb-
crBist, ubwp kpama 400 py6ueit y Gorararo st NOCKBAHATO.

V0. 0 Hak. BRUEBIAers HWBKOTOpPHE BHJIH KpaMn Beabu-
cTBie TOro, 4YT0 NMpHAAETH 0coGoe 3HaveHie WM 00BEKTAMD
MOXMIEeHIA WL clocoGaMb, BpeMeHum u Mbery coBepuieHis
kpamn. Takp crpose, whbybh OOGHIKHOBEHHAd Kpaia, HAKA3LI-
BAIOTCSH: KPaiKa, COBEPILOHHAA HOUYBIO, MIIH CO B3JIOMOM®B, KpaKa
JIOTIA M WJH TPOAYKTOBD, Heo6XOMUMHEXD JIJIA IPOIMTAHIA T10-
TEPIrBBILArO, Kpama BO BpeMs I0/Kapa MM BB IEpPKBU I /Ip.

CoCcTaBHTeNN Y TOJOBHAr0 YJIoienid npeanoiarain He CHH-
TATh B3JIOMD HENMPeMBHHEMD YCI0BieND YCUJIeHIs KaxazaHid 371,
kpaxy. B camonms abab paspyrueHie XPAHW/HIIA HJIH IIpe-
rpajyb BB Xpanmmaurh He Bcerna, 06uapyRHUBaeTh 0CO0Y10 OmHa-
¢HOCTH NPEeCTyNHUKA WM IIpecTyIaenia. MHOrie KPAMHHAIMCTH
3HEPrHYHO BHCKA3HBAOTCS TPOTLHRS CHETEMH, IPUHATON HAIIMTMD
VioxenieMb. YJoseHie DagiAdaeTh 1Ba BANA B3J0MA. Banoms
HAKA3HBACTCA 60rbe CRPOr0,\eCcau CoBepIIONs JUid yeTpaHeHid
nperpagh Win 3al0poBh BH ©OHTAEMOMD CTPOGHIH WJIH BO
nsopk  Taroro cnp’ﬁ%ﬁiﬁ. Menhe erporo HaKasLBAETCA TAKROI
B3IOMB, ecam cPpoeHie| HEOOHMTaeMO, a TaKie, KOIJa Kpawa
cOBepIIeHa M35 3AUISPTHXD XPAHMIMIND JBHKHMALO0 HUMYIIe-
¢TBA TOCPECTBOMB pA3PyIIeHid wWiaHm HOBpeseHid Ha wherb
npecTyIIeHia STHXD XPAaHAIMILH, WIH e MPerngrcreyoluxb
NOCTYITy BH HAXD 3aMOPOBB, M KOIAA YIMHUBMIL KPamy BB
OGUTAEMOMD MM Heo6uTaeMOMB CTPOeHid, YTOOH IPOHUKHYTH
Tyna, OTOMEHYJIDH 3aMKH OTMLIYKAMH, HO}IOGPZIHHHMH KJI09aMHA
W T. 1L, HJI OTIEPh TAKUMD e 06pasomb Ha MBerh npectyriie-
His BANePTHA XPAHHITHINA IBUAKAMATO HMYIEeCTBa (eT. 1629%).

Kb udenry KBaaH(HUAPOBAHHHXD KpPAKD OTHOCHTCA TaKDb
Ha3HIBAEMAT JOMAIIHAA KPaKa, T.-e. TaiiHoe TMOXHIIeHIe YysKoTO
JBHACMMATO UMYINEETBA, COBEPLIOHHOE CAyraM, PaGOTHURAME,
IOAMACTEPhAMM HIIH BooO6IEe [HOJ[YMHEHHHIMW JIOJBMH Yy rOCIHO-
J{iHa, X03dAWHa, eCJH 3TH BOPHL TPOKUBATA Y TOI0, 4be HMY-
ueeTB0  yrpageHo (1649). Hao6opors, kpaia TOCIOAUHOMD,
XO035AHOMD H TIP. ¥ CJIyIH, HOAMACTEPhA H 1., IPOKHBABIIHXD
Y HETO0, HE CHHTAETCH RB&..)]H(!]HLI_H[)OB&[IHOIO.
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Hanre 3akoH® 3HAeTh TaKme CJIydad [PUBHIErHPOBAHHOIN
KPaiH, ROT/2 HakasaHie HasHayaeTesd BB MEHbLIEMD pasmbps,
HeKeNH 33 OOHKHOBeHHYID Lkpadcy. Cloja OTHOCATCS TaifHOe
[IOXHINEHIe Ha cyMMy Hume 50 KOIL, J00POBOJLHOE BO3BpAllle-
Hie YKpajeHHaro M coBepiueHie MMpecTylieHid 110 KpaidnoeTn
i HemMBHI0 HHRAKMXH CPEACTBH KB NPONUTaHio H padorh
(er. Ynow. 1663 1t 171 Ver. o naxas.). Taws HasHBaeMasd
ceMeitHasl Kpaska, T.-e. Kpama JBTeMU y poauTeeil H poJUTe aMu
y mhTeil m Kpaska Mexay cynpyramu (mpuMBu. kB 1664 c1. Y.
0 Hak.) BJaeYeTs cyneGHOe NpecabgoBaie JHUIL JI0 KajxoOh
noteprrbBIaro 1 ABI0 MOKeTs OKOHYUTHCA IPAMIPEHIeM b, MEeAILY
TEMBRAKD B0 BCEXD 0CTAIBHHXE caydadxs jrbaa o kpamb nadn-
HaloTesl M Hakasamie npuMbHAerca BAD BeAKAro skenamia mo-
reprbBmaro.

He cabayers exbmmBath ¢b KPAKED \npucgoeria. ITHMD
HMeHeMD Ha3HBaeTCsHd YMHULICHHOE M NMPOTHBO3AKOHHOE yep-
saHie “ysoll ABHIEHMOCTH Cbh AyBABI0 06palueHis ee BB CBOI
co6erennocth. [lpu kpamB ADeeIYMHHKD TakKe 06paliaerh
YY/KYID Bellb BH COOCGTBEHHOCTH, HO COBepILicHIE 3TOr0 Ipe-
CTYILIEHIS BO3MOMKHU JMIIL W8S EBXB CaAyJasaXb, KOTAL BeEllb
naxoauTea BO BIanbHImapyroro auip. Hao6opoTsh, npucBoeHie
MBICJTUMO JHIIG [PH YCJIOBIH HEHAXOMK/IeHid Bellld BO Baagbuin
norepirbpiiaro JEia: HanpuMbps, A HaXOXUTH Belllb, HOTe-
pannyio B m, 3Had,koMy oHa IIPUHAJIEKATDH, TBME He MeHnbe,
He OTHAaeTh ee X03auHy, Takb Karb pBuiaers 06PAaTUTH ee BbH
CBOI0 COGCTBEHHOCTH NpoTHBL Boym B. 3xbes A cosepniaers
npuepoexie. Kpow® mpuceoenis HAXOAKH, BO3MOKHO IITPUCBOE-
Hie ImpecTyIHUKOMB BBRpeHHAro eMy HMyllecTBa.

Kb uueny npecrynieniii MpoTUBH COGCTBEHHOCTH YACTHHIXD
JMILH OTHOCATCA Take NOBpelkJeHie M HeTpelbaenie
yysKoro mMyiecrsa. Hallre Yo, 0 Hak. IpeycMaTpaBaeTs Hau-
6orbe TAKKIE COyYaH STUXD IpecTyINeHiil: 3a/RHIrareJbCTBO H
nerpebaenie 4y:ROro UMyIIeCTBa II0CPeJICTBOMD B3pPHIBA, IIOTO-
IIJeHiA MM ADYTHMH ONAacHHME crmocoGamu. YTto racaercd ApY-
'HXB CIIOCOG0B® TNMOBpEkIeHId N HCTpPeGieHia 4ymoro uMylle-
TBa, TO O HIXD I'OBOPHTH YeET. 0 Hak. (¢T. 152), ROTOPHIT Ha3Ha-
YaeTh 32 HAX'H, KARFH BHICIIEe HaKazaHie, JIeHe:mHoe B3HCRaHie
He cHme 25 py6. Ho Yaom. o Hak. 3a Hbroropue HauGoabe
TAKKie eaydau HeTpefjeHis M IOBpexkIeHid Ha3HAYaeTh Ka-



TOP:HBIA PaGOTH Ha OPOJOJIKHTEJNbHBE CPOKH M (e3b CpoKa.

HbkoTopse HONKOrA CYUTAOTCA 0COOEHHO BasKHLIMM BCIB-
CTBie TOr0 3HAYEHif, KOTOpoe Npuaaercd 00BEKTy.

1) 'oBops 0 nom:xors HepKsd, Hall'b 3ak0Hs UMEETh BB BHIY
JMIIb XPHCTIAHCKIe XpaMHl, T.-e. MBeTa u1a 061[eCTBeHHEXD MO-
JUTBEHHHXD €OOpaHiili ¢b ajaTapeMd H TPeCcToNoMb, rab CBd-
IeHHAKD MOMKeTH coBepiuarh Beh ranHerna. Ilo#ors yacoBen's
U HEOCBAIEHHHXD XPHCTIAHCKAXD XPAMOBD G012 He MOIXOAHUTD.

2) [CoBops 0 Ho/KOIE NBOPLOBE, Halle Yioxenie aMBers Bb
BHLY JI0MA , IPAHAJJIeRalie AMICPATOPCKO dJaMAIin, He3aBHCH-
MO OT'h TOT0, GBUIM JIM B’h HAX'B JIOAA 1M HBT6. Ho ABopeirs, mona-
PeHHB, yeTY INIeHHEH, TPONAHHBH YaCTHHEME JHIAMD HIHA y4pe-
#IEeHIAMB, TePHETH CBOe 3HaYeHie, I NOJKOIb ero He ecTb I0]I-
JOIh JIBOPLA COIVIACHO TOYHATO M ACHALO CMEICJIA CTATHH 32KO0HA..

3) [Moaxors XpaHUIIHIA II0POXA; TIONS XPAHUIAIIEMD HIO0 10~
HEMATh JIOrpeGa M CKIANHN ¥ MAIA3WHH, HOYHEe AIHKKH H GOYKU
b 10poxoMb. KB MOpoxy MOMAHH GHTh IPHPABHEHH APYTid
B3PHBYATHA BEIIECTBA, KAKD JMMHAMATD, HUTPOTIHIEPEHD U 1Ip.

4) Iom#ors MarasmHOBb) :RUBHEHANXD UPUIIACOBD HIH #He
BOGHHHYXH> W MOPCKHX® cHApHNoBE. llo TomkoBamino Cenara
3nbep nvbiorca BBBHIY, HE YACTHHE CKIAAH IKABHEHHHEIXD
HPUNAacOsh, a O6lIecTBeHHNE W KaseHAbe. BOEHHHMMI W MOp-
CKUMU CHAPAJAMM)CUHTAOTCS HE TOJBKO CHAPAIH A cTphiin-
6bl, HO U BCE IpeJIMETH BOMHCKArO U MOPCKOI'0 CHApPSIKeHis,
T.-€, CRJIAJH KaKb OPY:Mis U CHADPAIOBSH, TaKD W OJIeMIH, Iepe-
BOBOYHHX'L CPECTBL M Ip.

5) Tlojaors npoeyreTBeHHBXS MBCTh H apxuBoBb (1607).
OcHoBazieN'’s KBaMIHKALIA [[PHCYTCTBEHHHXD MBCTD CIYHHUTH
HasHayeHie aTHXDH MBCTD, U He UMBETH 3HAYCHidA, MPHCYTCTBO-
BaJI'b JIH KTO-HUGYAb TaMb BE MOMEHTH [IOJIKOTA.

6) Ilommors GOALHII[E ABIAETCA TaKKe OJHAML H3b Hau-
Goxrke cypoBO Haka3yeMHXTH BUA0BE Iogmora. Iloxs Goabuiu-
[[el0 HAJI0 TIOHAMATH YypesxJenie MIA 3faHie, IPHUCIIOCO6IeHHOe
A copepakauia u abyenia Goapunxs. OcHoBauie kBagApHKA-
1I[im—HaxoxqeHie GONBHHXD, KOTOPHME TPYAHO emacTach. Ilo-
9TOMY TIO/UKOIB GOJBHHLUHN €b [PAXOAAIUMU GOJBHEMHU He
[oAXoanTs 1noxs mbicrsie I 4., 1607 er. Yia. o Hak.



I'TABA V.

OCHOBHBISI HayaJjia pycCKaro yroJioBHaro
npouecca.

§ 129. [ToHATIie H HCTOPIA YroJIORHArO HpPOoLIecea.

Mer yate BHIBaH, 94TO KB OGIACTH YROJIOBHATO IPOH3BO-
CTBA OTHOCATES HOPME, YCTAHABIMBRIQUIIA \PAsMIMHHEA (OpMH
OprafmoBb CYAeCHOI BIACTH 1 NOPAAOKD OFBBTCTBEHHOCTH Iie-
peas  yrodoBHEMB cyaoMb (S 10Z ,[loHsarie o6b yroJdoBHOM®
npaste). T6 HaL HOPMB, KOTOPLA QUPeIBILOT,  PATHIHBLIA
(opMHL  OprauoBs ¢yneOHOoI | BHACTH, OTHOCATES Kb 00JaCTH
cydoycmpoticmsn, 3 OCTAILHHS, YCTIHABINBADIIIA TOPATOKD OT-
pbrerBendocTH nepens’ yrodoBHLME CYIOMSB, BXOJAATH Bb CGO-
JlepiEaHie yTroJ0BHATO,, cyydonpouzsodemaa.

B® neropmiecKOMs pasBHTIIL yTOJOBHATO [IPOLCECA MOIYTH
ORTb Pa3THYACMLL, TPH €ro OcHoBHHe ThOA. [IpH Tocnogersh
MECTH, ROT/ID CeMBST HPOAs TPHHAMIIL HY cedd 00S3aHHOCTH
meraresel, yae HaOaoZaercsa BHpadoTka onpeabiaennoit Bubi-
meit popMet npecabrosaniss o6wgunka. Hopbituria msciabioBa-
Hia Banayusons n CrneneepoM’ GHTa COBPEeMCHHHXT aBETpa-
JiffCRHXD AHRAPEH I0KA3HBAlTh, HAIPHMBDH, UTO ANKapi-
MeTnTesnh HaaBBaerh 0co0He OGalIMARM, CIUIeTEHHEE H3h BU-
JI0Ch; OTTIPABAAIICA IS MeeTH ,O0TPSTh MCTHTeJdeit™ Je-
HOJHSACTD 0€00be 00PANH; RAEANNI H3h WieHOBH 3TOr0 OTpALd
BUIeTaers ¢e0 BL BOJNOCH JEpeBAHILI MAJI0YKH H, HAaKOHEI(b,
eaMoe yOiHeTBO I3h MECTH Tar:Ke 00CTABICHO cleialILHRMIL 06pPsi-
namit (OpocaHie BbL TPyI'h JACPEBAHHLIXL HIAJI0UERD, THIACKL
BOEPYI's y6HTaro I mp.). [Lag® me 6uu1o BB IiepBoe BPeMd pas-
JHYiA MeEKAY I'PAMIIHCKOW H YrOJOBHOI HENPABI0I0, TARRe
He GHJI0 pasinyisa M BH HopSARD IPOH3BOACTBA TPAMIAHCKIXT
H yroJoBHBXH ABan. IJro mocrabanee pasamyie IOSBASETCA
Tame To3anbe  pasiHdyis MegAY IPAURIAHCROW I YTOIOBHOI
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Henpasaow. Ilorepnbsimie @ XL POACTBEHHNEM OBLTI GaMIL
CYALAMI M HCIOAHHTCIAMII CRONXT pEBINCHI, TaAKT Karb Ha
(CPBLIXD  CTYUEHAXD KYJALTVPH HE OHJI0 JHIH, KOTOPHE 0T-
JIPARIAAN O enemiansio ¢y eOHHA J0amHoeTH. Taks, v cia-
BAHT VI—IX BBROBL cyaneio ORIB caMb HApPOh—BbH anub
pbua. IIpu passuBaBureiica rocyIaperBeHHOCTH ATH Cy1e0HLLI
(PYyHURIUIA JTOCTENENHO COCPEIOTOYMBAIHCE BH pykaxh craphbii-
ILHHB, APELIOBS H APYTHXSB Juilb. [lepBonauaabHoe yuaceTie eamMoii
TOCYAPCTBEHHOI BAACTH BB OTHPABIACHIN NPaBocy/iid 00HKHO-
REHHO BHPAKAIOCH BE QopMb HelnoepeacTBeHHATO eyla KHA3A
HIH KOPodd, a o3/ iHbe NocJaHHHXD HMI Juub. Cyas craab
HCTOYHITKOM'D 10XO0J2 KHA3HA M ONHU3RUXT eMy Jnibh. B atoms
nepiogs yroJoBHHII TPOLECEh HOCHTH 4 0GBHHHTE b H Bl It
Tuns. Camn cynasn emorpban Ha eBow mpodeceiin, RaKD Ha
HETOYHIED J0X0M0BD ¢e0b I KopoieBeroii \kasub. Ouir orasu-
BATHCH TAKIME 00PA30MB MaTepiaILHO 3AIHTEPECOBAHHOI CTO-
poHo©. AT0 JOJMEHO OHI0 YPe3BEYAIHO MaryGHO OTpaskaThes
1 camoil chnpaseJJIIBOCTIl PHIUSHIlI Wl NpPHBOUTL KH B3ATOU-
HIIECTBY H npoma:sHocTigcyseit. Hpn oOBumiureabHoMT TS
npouecea GLI0 HeoOXOMMOUPHEYTCTBie 0GBIHNTES BL JiLh
norepnbauiaro. CTopoHl PeETABIANI CBOM 0KA3ATEALCTRA,
3HAMENHIC ROTOPEIXS G0 BapaHbhe NPeAyCTAHORICHO, T.~¢. TOYHO
OHI0 yeTaHOBjACHO, KARYI0 J0KasatelbHyln cnay nmbers npir-
cAra  cyAAIHXed, \J0Ka3atie oanoro eBiabreas 1 60:bUIAro
HX'h ROJMYECTBa, €BIIBTENHETBO 3HATHATO It paba, MYIRUHHH I
JeHIMUHH 0 T, 1. Tarada cuereMa J0Ka3aTeNbeTRh HOCHTDL Ha-
3saHie diopmarsroii. To wnn apyroe paszpbnrenie nbaa meraio-
JAJ0 ROBMOICHOCTDL ¢ro nepeeMotrpa. Cpeanm oTABIbHBXE 10ka-
3aTeJILCTBL HMpHedra I0TyYaia HanGoabliec 3nauenie. Fe mpi-
HHMAJI | caMIil Tamyniieca W uxsb cpuxbrean. OGBUHASMHI
MOI'b LIDHHATH TARD Ha3. ,04HCTHTEJIBHYI0 DpPHEALY“ BBL 10-
TBepsk/eHIe cBoell HeBHHOBHOeTH. Cyjaelmaa rpneAra Heco-
MIFBHHO DasBHIach H35 eyAcOHAro IoeAlHKa, KOTAQ ClopHBOIie
phimaau cBow TaxOy e1v1on opyaxia. ClipaRe/sIBOCTL ATOTO 101~
TBepiTaered TEMD akroMb, YTO IpIEAra AABATACH IePBOHA-
YQJIBHO Ha OPYHRIN MM e¢b Opy:kieMTD BB pykaxh. Ho it moeqm-
HOK'D TSLRYIMHXCA COXpaHAeTCH, KakDb TORA3aTeILCTBO, BB CY-
Je6uend npouecct goaroe Bpemd. Bb pyccexoms npasb omn
HOCILTH -Haspauie ,moaa“. CyniecTBOBAIN eNeIaJbHbs TIpa-
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BILTA Tagoii cyjaeOHoit aysan. Ha ,moae” siBaamies poaHTH
TAAYIUEXCA ©b OpY&ieMb, XOTA UMD 11 3allperanocs BWHmm-
BATHES Bb IOCAHIOKD. IIpelonarasocs, 4to HoObIITeIeMD
JOMMEHT BHOITH HelpeMBHHO TOJhKO IpaBHIL: Boxkeerso He
JOIyeTHTh Apyroro lexoxa. Ilosgmbe na moab Bwhero nbko-
TOPLIXG TARYIWXCSA MOV BHCTYNATH APYrid JAuua. Tarn,
SKEHIIHA BB CIOPH b MYKUIHOI MO BHCTABHTH BMBETO
ceGs ,HAfIMIITA®, T.-6. HaHaAraro eio Ooiina. Bubero mepnoma-
YAJTBHATO YCIOBis GHTBCH ,70 CMepTH® Hoaxuhe, NpH II0CTeNeH-
HOMH BBIMIDAMIN ,,[10IA%, JONyCKaeTeS BO3MOAHOCTH GHTHCA
i He 70 eMepri. Ha pAjy ¢b MORINHKOMD TAkoe ke sHauenie
BB uponecch umkan 1. H. OpJadil, T.-e. HCHUbTaHie OTHeMB 1
BOAOW), T.-¢. OOMECTBeHHLINE CTHXiaMIL TaRyUiiics T0aHenD
GBLUTH TWIH IPOITH 10 pacKaJdeHHoMYy :weaBay, I IpojepHrarh
ero Rb pykb, Ham ero Gpocadn CBH3aNHaro BH BoAy. Hean
CaB/H 0MKOTA ITPOXOULTN Yepeds oipenbacHioe BpeMs, ICIk-
TAHHIIL OTHEND cumTancd IpassiMb., Ecin oHb, GpoLueHIb BT
BOAY, H¢ TOHYI'D, TO CYATANCH BHHOBATHIMB: CBAIICHHAA CTII-
Xis me X0Thia TPHAHMATH 10, 0UEeBYIHO, II0TOMY, YTO OH'Db GLLID
HEeUYMETHIl, BIHOBHBLIL,

Bropofi Tsirs 1poiieeea HocHTh Ha3padie caBaecTBeIHATO.
3ubes He Tpedyenesiy HEHPeMBHHO HAIMYHOCTH OOBHHIITEIISL.
Cyne6nasa BAaCTh/ MpHCTyIaRa Kb cabgersio 11 6edh Kaldo6H
norepbsiiaro. Tags, HaNpuMBps, HA Sanaah enuckons Ipi-
3HBAIB Ha €BOH CVAB JAHIb, KOTOPLI OB IPHEAT00 TOMAHE
OHUIH 1OKABATH, HE OLUI0 JH BB nNpenbaaxs enapxid cosep-
[IeHO K.-H. IPeETyILIeHis NpPOTHBD HHTepecor® nepisu. Moa-
whe, 86 camMoms Havaxt XII pbra, HepROBHHE C¢YAH 00i3L-
Rajlich HAYHMHATH CIBACTBIC, €Tl HAPOIHAS MOJIBA TOBOPILIA
0 RAROMD-IN60 fpectymiedin. JIoHOCUMKD OCBOGOMAANECH 1EP-
KOBHEIMG CY/OMB OTH 00S3aHHOCTH BHETYIIATH OGBIHHTEICMD
i OTRBUATH 32 HEOCHOBATEILHHII ToHOCH. CX0NHOe ABJCHIE PO~
HEXONTh H Bb cpbrexnxs cynaxs. Taknwbs 06pasoMsb AOITy-
CRAETCA HAJTMYHOETDH IPeCTYIHEXD AbAHil, He 3aTParHBaBIINXD
HEIIOCPe/ICTBEHHO UBHXB-J00 YACTHHX'D HHIEPecoBb, WIH 3d-
TPATHBABIINXD 0/{HOBPEMEHHO YACTHHE HITEPeCH OTABALHATO JIH-
({2 1 LEEPKBHU WD FOCYAapeTBa. Bb yemaoBiaxs Hayatis U naabEbii-
A0 JABHsEEHiA TAKHXD ABIB BOJA YacTHATO JHIE TOCTEHEHHO
arpatnymBaeres. Cyabb YRA3HBANTCA YC10B1d, AOCTATOMHLS 14
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B30y cHsL Abhaa. Babero  ymosaernopenia  TOTepIBBILILIO
ubasio nporecca GTaHOBATCA OTHICKaHie MaTepialLHOl MCTHHHL
Taws karb QOPMAIbHAA Teopid [A0Ka3ATEAbLCTBE COXpaHsLTCA
BB CHIB M IIpH3HaHie 0CTaeTes 110 €I'0 BAKHOCTH JJSI BBISCHE-
Hi MarepiaabHoil HEeTIHH HAa IepBoMb Mberb, To Amst ero mo-
JyueHis Beb cpeacrBa 00DSBALIOTES A03B0IeHHbMIL OreyTeTBiv
0OBHHITENS I[PHBEJO Kb PasBHTii0 BH npoueces Bmbero yer-
HOCTH eT0 TIHChMEeHHOCTH, KaHUeJsapcroil rajinn. Vuaerie ca-
Maro HapoIa BH OTIIPaBJIeHIH IIpaBoCyid II0IBEPIIOCh 3HAYIL-
TeALHOMY orpanudenin. Tawb, cabicTBeHHHIT MaH MHAYE HH-
EBMBHIOHHRI IIPOlecch BHh CTPeMIeHIH IPOBECTH ITyGanYHOe
HayaJao 3a0hBaeTh HHTepPech JHYHOCTH, MA0IIycKas IPOTHBD
o0BHHseMaro rpy6oe Hacuiuie. BwBero nepsonayainHOt Iurac-
HOCTH CY/Ie0HAT0 IIPollecen, KOrjia B0 pagonpaaocs Iry0audHo
HA ILIOIIANY, Telleph YCeTaHOBHJIAChL “HENYOIHYHOCThL pa3tmpa-
TeJALCTBA N CYIB COBepUIanes BhMoMBIICHIAXD, KyAa TT0CTO-
posuie e umbam jgoeryna, ¥ JasRe NPHCYTETBiC 0OBHHACMAI'O
JOITYCKAJ0Ch JHINL BL onpeabiaexibie MoMenTH cya. Bs Poe-
el cabACTBEHHHH TPOIeeeh IIPocyiiecTBoBATb 40 20 HOAGps
1864 r. Ons xaparrepiadBanes bMu Ke YepTaMu, KakDh H Bb
JPYITHXD rocyaapersaxa. [Ipomssogcrso cabgersift Haxonu-
J0Ch Wh PyKax’h WO, HeoGIajaBlIeil st HeceHis 3THXD
ofsizannocTell cooTBBTCTBOHULIMI 3HAMISIMIL M He [IPOABJSBIICH
HeoOXoanMaro Oesupucppacrtis. Memay eyneGHOL I aJMHHM-
CTPATHBHOK BIAaeTAMIT He OHUIO ITPOBefieHO pasibienis u, Ha-
MpUMBPD, IPHIOBOPH ¥IOJOBHHXD NAIaTh NOCTYIQJIH Ha yT-
BepEIeHie Ty6epHaropopb. [IPoA3BOACTBO ABIH TAHYIOCH 0ATie
roau. OOBIHeHiss MOIVIH OKAHYHBATBCH HE TOJBRO TIPH3HAHIeMD
00BHAAEMAro BHHOBHHIMD LTIl HeBHHOBHLIMDL, HO TAKIKE HEH3-
BBETHOI COBpeMEeLHOMY CyIY (DOPMOI0 LIPHI'0BOPIL: ,,0cTaBIeHIeMb
wh momos3pbuin“. IlogumHeHHOE NOMOMEEHIe JHID, IPAYACTHRXD
KD OTOpaBlIedilo IpaBocy/lis, HIYTOXKHEIE PasMBpH HXD Haldo-
BuHifA, CIlyekaBHIaroes aaske J0 IATH KOICeKb BH MBeAlND,
NPHBO/ULIH Kb YPe3BHYAINOMY paclipoeTpaHeHin B3ATOYHHYE-
crga. Ilpu dQopymanpHoit cmeremb HoxasaTesanersb NpuMbHs-
JAACh I MOJYUeHId TpIH3Halisg Tarae M [HTEA, 3aK0HH 00D
orMBuB KOTOpOH OBLIT B3AHB MMIIED. AJdercanapoMs 1.
OrMBYeHHBA HAMH OCOGeHHOCTH HHKBHBHMIOHHAIO ITPOLECcCa
npuBo mosceMBeruo kb morepd BBpw BB abio npasoey-
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i, NOPOAEAAIH TTy60K0e M 001ee HeJOBOIALCTHO. I yMMaNHCTH —
¢izocods X VI Bhra—o0pariin cBoe BHHMaHIe Ha JBJI0 cyia
I BHSCHAIH HeoOX0AUMOCTh pediopMH, YRA3nBasi TOTH IIYTh,
110 KOTOPOMY JOJUEHO GLiIo Noiirm mpeodpasosamie. 910 Mpe-
00pasoBaHie U coBePUIACTCA Bb PA3NUMIHBIXE I'OCYyAApCIBax® C¢h
kouua NVIII mbka. Br Poeccin oHo moearbnoBalo M0 3aK0Hy
20 noaodpa 1864 r., Korja y Hach, Kakb N BB APYIHXB CTPa-
HAX'h, OBJIG BBEJCHD Tperiif THIG Ipoiecca cabacTBeHHO-
VOBHMHNTEIbHH . 31Bcs no o0ieMy NpaBmIy Bo30ysIeHie
cyne6raro npeeahaoBania ne Tpedyerh HellpeMBHHBIME yeJI0-
BieMD kano0u morepmbBiraro. Tombko mo HBKOTOPHME Iipe-
CTYMICHIAND, TAKh HA3HBAEMBIMbB JTOJOBHO-IACTHRMD, Tpe-
Gyercsi skaxo6a 1morepubBmiaro, xoropuil mmbers mpaBo mpe-
kparurh abao. OCHOBHRIMM HavaJaMH COBPeMeHHaro cyaeGHaro
npoiecea, Bh TOMB ditenrs 1 pycckano, ABMAITCA COCTA3ATENb-
HOCTh, YETHOCTH, TNIACHOETDH, OITBHKA CyIBAMH JTOKA3ATEIbCTBH
10 BHyTpenmeMy uxXb yObacaeHio.,

§130. OcHOBHBIA HaYaJ/jia CoBpeMeHHaro npouecea.

A. Coeraaareabuoc™. llogb coeTA3areabHOCTHI0 BB
npouecet ITOHIMae®es @IOpPH 10 BOIPOCAMD OOBIHEHIS Op-
raHoRh 00BHHEHId ¥ sawie. Cocrasareannocrs Tpefyers Ha-
AMYAOCTH OOBHHMTENA | 1 00BHHAEMAr0, HA3HBAEMBIND €TO-
pouamu. HeoOXo{HMEIME yeI0BieMD NPABIMILHOH TTOCTAHOBKI
COCTA3ATCABHOCTH ABJACTEH PABHOIpPaBie CTOPOHB, T.-€. HH OJ{HA
3% HUXD He JOMKHA M0JH30BATHCA KARHMH-IHO0 IpenMyIie-
CTBAMH Tcpedb apyrow. Taxoe ypaBheHie npash OOBHHEHIT M
RAI(UTH, [pOBeJeHHoe y HACh cyne0HnMIl yerapamir 20 HOsO.
1864 r., coBepUULIOCH HyTeMb NPH3HAHIA HEOOXOIHMHMB TIpe-
JO0CTABATE OOBHHAEGMOMY BcH €peacTBa 3alllUTH TIPH IPETIoao-
seHid, YT0 OHb He BHHOBEHDb, NORA He MOKA3aHO ITPOTHBHOE.
Bb HacTosee BpeMs €OCTA3aTeIbHOE Havallo, IPOTHO yEph-
nuBlIeecs NPH cydebroms pasbuparenverBh mbia, mOCTEIEHHO
IIPOHEKAETH BO BCE NpeUiecTBYIollee cyAy NPOH3BOACTBO Thia.

B. Yernocern. Ilogs yCTHOCTHO JIpoecca IMOHHMAETE:
IIPOM3BOJICTBO COCTABAHIA CTOPOHL M IMpeJcTaBIcHIe JT0Ka3a-
TEIBCTBs BEH yemwoi (opmb. SavbHa NHCHMEHHOCTH Bb
nponeced yermoerso uwhia odens Goapmioe 3Hadedie. OHa
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MaJa cyAdy BO3MOKHOCTH MOJyYaTh HelocpeJcTBeHHOC BIIedar-
JbHie 0Th JTHYHATO O00OLICHIA ¢b OOBUHACMLIMG, CBIUBTEISIMH.
Ona ke NpHBeJa Kb yekopenino mporecca: 00MBHD €TOPOHD UXD
Bo3paskeHiAMIT caBIoBaab TYTH e, B0 Bpems pasGopa Jibia.
HoHeuno, nuesMeHHOCTh HE MODJa OHTH MEKIOYeHa BIOIHD.
Ona npoJoisAaerb IIrparb GOJIBLUIYD poJdb BB TOIT €Tajin Ipo-
mecea, KOTopad mpejllecrByers cynefHoMy pascmorpbuino xbia,
HanpuvBps, Bb npousBoiersb eye6Haro exbaonarend. Benyrea
TaKkAe 3alCH BB TIPOTORONH cyAeOHHXD 3achianiil, 3amucH-
BAWTES TIPHTOBOPHL €yla H Ip.

B. 'macunoecrn. Ilogb IIacHOCTRI) OPOHECCd HOHUMAETCH
MPOI3BO/CTBO pa3deMorpbuis aBia BB IIPHCYTCTBIM CTOPOHB
(1. H. TIACHOCTH IEPEeAs CTOPOHAMIN) H BL HPHCYTCTBIN TYOJHEH
(T. H. TJIACHOCTH llepeThb o6liecTBOMB). CaMo cobow pasymberes,
Y10 IVIACHOCTH TIEpefDH CTOPOHAMIY MEPA3pPHBHO CBA3AHA Ch
NPUHIUIIOMD  COETA3ATeNLHOCTH: (CIIOPh CTOPOHT BO3MOKREHB
JIIb TPH YEJI0Bil, YTO KaskIasd H4h HUXD BHCIYIIHBAETH JIPY-
IVI0 I y3HAeTHh 0JHOBPEMEeHHO 6THWieN, Bce NPOMEeX0IAlee. il
pazemorpbHin abiaa. Uro ke RacaeTesa TWIACHOCTH IEpexb 001~
CTBOM®B, TO, TI0 BHPHEMT JaMBIATiaME  coeTaBHTeTel eyael-
HHXB YCTaBORT, OHA IMBerh ‘odenn Goxpmioe 3HadeHie. Oma
ABiAeTea OTHUNL U3h yCAoBiil nosbpis vB cyay. YeranaBim-
BasSl INIACHOCTH eyj.’,:(eﬁuuii‘r, sachanifi 'ocynapersennsit CopbTh
roBOPILIG, 4To Oe3B,HeH camoe nodarie o cyab yrpadusaerh
CRBOC 3HaueHie. BupouyeMmn, HAIOD 3aKOHD 3HAETH W OrpadHve-
Hi¢ TIACHOCTH: IPH 3aKPHLITHY'L [BEPAXD  PAICMATPHBAIOTCS
HBROTOpHSA Jbaa 10 pPeInriosHHMD, TOCYJIapPCTBEHHLMB Npe-
CTYTIeHIAM D, NPOTHBEG ceMeflcTBeHHHXD NpaBb I Ap. Bn oa-
HHXD COydasXD 3akpHTie ABepell 0043aTCAbHO AJddA Cya, BD
JAPYTHXH OHB MOMKETH BAKPHTH 0 CBOEMY MOTHBHPOBAHHOMY
onpexbierio. Bs wBroTOpHXD cIyUadaXDb 3anpHTie IBepeil cy-
JebHaro saeBraHid MOmerh OLTH [IOTPEOOBAHO MIIHHCTPOM®D
WCTHIN, BHYTPEHIIXD ABab, reHepaanb-ryoepHaTopoNs.

OubHka 1O0KRABATEIBCTBD [0BHYTPeHHEMY yOboR1e-
aito. Ho sagony g0 cyaeGuBXDb yETaBOBS Teopid GopPMaibHHXD [10-
RA34TEIbCTBD 3HAJNA JBa BIJIA J0RA3ATEIBCTRDL—COBEPIICHHLIA
H IeCOBEPIICHHBA ToRasaTeabeTra. [Ipn Hamanoern Xora OH
0THOTO ,,COBEPIICHHAr0 JIOKA3aTeJALCTBA® CabaoBalh O0OBHHII-
TeABHRIL NpUTOBOPH. HaJlHYHOCTE 0ZHOTO HecoBeplHIeHHaro J0-
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Ra3aTeILCTRA 00y CIOBMIBAJIA ,0CTABICHIe BB Mo/108pbHin“, a co-
BOKYITHOCTE HBECKOABKHXD HECOBEPINEHHLIX'D JAOKA3ATEILCTBT
MOL:1a OHITH IIPHPABHEHA 0HOMY COBCPIIEHHOMY I0KA3aTe/IHCTBY.
Cuerema, (QOPMATBHHEXD J0KA3aTeNHCIBE BH3BIBAJACH CTPEMIIL-
HiOMB OTPATHTH TIPOUBBOI'L CY/ICH, HO JIAJCKO HE BCer/ia MOraa
orpbuars 1baaMs upasoeyais. Cocrapmreant Hammxd Oymes-
HHXT YCTaBOBD, cabayda pauiry3ckoMy 00pasily, OTKA3ALINCh
BH YLOJI0BHOMB Hpoleech orb cuereMsl (JOPMATBHEIXD JI0Ka3a-
TeJALCTBD, 3AMBHIBDL ee CBOOGOAHOIT 1IX'B OIBHEOW 110 BHYTPEeH-
Hemy yobmaenio. Hamsuienmee eBoe 1mpodasiemnie sra HOBAaA CH-
ereMa Hamma BB ABIAXT, Pa3cMATPHBAEMHMB Cb yuacTiemds
BWOOPHHXD OTDH OGUICCTBA, T. H. TPUCHKHBIXD 3achraredieii.
OHI OGBABISIOTDL PE3YIALTATH CBOELr0 00CYI/ICHIA BOLPOCOBD O
RHHOBHOCTH 0€3h BCAROH MOTHBHDOBKIL. SarOHL HE TPeOyersh
OThF HIXD OTYeTd, KAKHMD [IYTCMB 4 OHE, MPINLIL Kb CBOeMY
pbmenio. Oup Hopydaers CyALOFFOOBIHHACMAI0 1IXH CORBCTH.

JL Orprbaenie cyaeGHOIMBIREGTH OTH 3akOHOIATCILHON 1
azMuanerpatBHoit oM. y H. A _Manmua.

§ 131. ACTOYHUKH pPYECHATO yYrojJoBHAro cCymuo-
MPOW3BONCTEA.

Hetounngamin | yroaoBHaro  eyaolponssoaeTsa  Bh  Pocein
ABAANTCA BL PASIMIYHAIND MBeTax® €4 pasaninbe 3aK0HH.
Onn pacajainred na obugie 11 oco6eHHEe, pUMBHAEMBIe JImIIb
BL onpepbaenybxs Mberaxn WA Kb OnpenbieHHEMD rpyTi-
nawn nacedaetis. OCHOBHLING HCTOYHIKROWDL sBasores Cyied-
Hete Yerapa 20 nostGpst 1864 r. Oum UpesBHUAIHO BLICOKO
CTOATH 110 UPABIALHOCTH THX'b 0CHOBHHIX'D HAYATDL IIPABOCYLLA,
ROTOPEIST GBI B'L HEXD 30I0AKCHS TP HY'H CO3AAMIIL SaKOHM.
HOIIOCPEJICTBeHHO OTHOCAI[eea Kb YTOJOBHOMY IIpOIeccy, HO-
caTh nazsanie: 1) ,Yupessjienic cyJe0HHXD YCTAHOBJAEHIH W
2) ,Yerapb yroJoBHATO cyaouponssogcrsa“. Bh mepBowb 10~
MBIeHN 3aK0HbI, onpexbasioiie yerpoficTBo ey 1e0Hoil BIacT,
A BO-BTOPOMD — IIOPAAOKS NPOH3BOACTBA YrOJOBHHXH IHAT,
Cyne6Hple yeraBs BBOAIIICH Bb IBiiCTBIE BB PasmHYHBIXD nh-
craxs Pocein ne opospemento. Ha okpaiinaxs Y eraBel GHIII BBe-
leHH b BhKoropEME 3MBHeHiAMI. CylecTRenHbs 3MBHeHIA
OLLTII BBEJIENH BB YETaBH 3a HCTORIICE €O BpPeMeHH NXb H31a-
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Hiss marnaecarnbrie. Onm rRacaameb uaMbBHeuist 3aKOHOBL O
rJAACHOETH, YCTHOGTH, BBEJM HOBYI0 OpraHM3aIlilo cymoBb ¢b
€OCTOBHRIMH TipencraBureasaMu m up. JiBtersie Cyne6HHXD
Veraposh OBI0 orpaHmdeHo I3namieMd BH 1889 1. ,ITomosee-
HiS 0 3eMCKHXDb YYaCTKOBHXb HavagbHHKAXB, ,llpaBwirs o0b
verpoliersh  cyneOHoit 4actw BB MBCTHOCTAX'B, Bb KOTOPHXD
seeneno llomoskenie 06B ywaeTk. 3eMer. Haw.“. OcoGeHHEMU
3AKOHAMI II0 OTHONIEHIID KT HBKOTOPHMDL IDYHIIAMD HaceeHid
ABSIOTCA yeTaRb IYXOBHHXD ROHCHCTOPIi, 3aKOHTL BOSHHAIO
yrOJI. CYOOIp. N BOSWHO-MOPEROTO YI'0J. CyAoup. I JIp.

§ 182. CynoyeTpoieTRO.

[TpasibHAag opraduaanid CYXOBL MONKHA Y/I0BJIETBOPSTH
¢b 0AHOI GTOPOHH TpeGoBamin XOCIYyITHOGRH HXD JULI Hacelxe-
Hisl, 2 ¢b Apyroit exopoii 1 yenbfiraoii nxn nharensHoctd. Bo
CTapOND PYCCKOMB eyal a1m FpedoBanid He yAOBIETBOPAIHCE.
CyuieerBoBalo Takbh MHOYO [ THHOBD WCY/IeOHHXD Mbern, 4To
TTPEICTARILIOCH TPY/THLIMG, IPABHIBHOE Odpalenie BD HalJIe-
sraniee eyneonoe mbero. Jlo oroHdareabHaro ¢Boero pasphbime-
Hig THT0 MOTIO IIPOXORNTH UEPe3h pPAAb ITPHCYTCTBCHHHIXD
wherb 11 3aTdArf nﬁc:h& noarie roxu. Cymednue YeraBu
BHEEHH €07 GOMBITOE YIIPOICHie.

Ta 1w gpyrasiepianusaiisa eyJiorh €ToHTh BL 3aBHCHMO-
¢TH oTh 00BeMa IpegocraBisaeMoii ump BiaacT. Cpenu ke ey-
AeOHBIND TBIB ONHM, COCTABIANIUIA IPOMaIHOe GOJBIIITHETBO,
o'leHb Hecaomun. Oni 3aTparuBalorh Merbe BaskHEE NHTepecH;
pa36oph HXBH, OOHKHOBEHHO, HEe TIpeJcTaBjiderh TPYAHOCTE
(manpnybps, 0X0Ta BB HenosBodeHHoMD Mberb, HenombpHO
6werpas ‘bana mo yanub m 1. m). CyneGHoe pasemorpbuie ra-
KHXD Abae ofngmoBenHo BBEpsercs Takb Ha3. MBCTHHMD
CY/IeOHEMDB YCTAHOBIEHIAMT yHpolieHHoit oprannaanin. HaoGo-
poTh, Ahaa 110 NpecTYINIeHIsANDb, CYHTAeMBMT O00abe TARENMU
(vanpnmbBps, pasbou, yoiitersa, NOAMKOrH, KPAKH HA CyMMY
Goxbe 300 py6. m T. T.) PABCMATPHBAOTCS TAKD HA3HIBACMKIMIT
00 H M CYIaMIL, OPraHH30BAHHEIMIT BS BHAK KoJurerin cyneii
Ha Goirbe CHOMKHLEIX'E HAYAIAXE.

RKp wnexy MBeTHHXH CyA0BH Yy Hach IIpHHANIEHKATD M-
poswle’ cydvw, TMIAHALE €YAbH, JaBHHKH, IOPONCKiC CYIbH,
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3eMCKie HAYAJIBHIKI, KPEeCThIHCKie HAYAJIBHIKH, BOJTOCTHHE
CY/IH.

CynelHie YeTaBH TPeAnoJaraiH BBECTH MHDOBHXB cyjell
moBceMberHo, HO 970 UPealoaoseHie He ObLIO HCIOJMHEHO, H b
TeYeHieMbh BPEMEHH, WHCTHTYTH MHDPOBHXEL Cyleit Iozsepres
SHAQUNTEJLHHMD H3MBHeHisAMb. STH H3MWBHeHIA KacaJinch Kakh
¢110co00Bs 3ambiieHia ¢y, (e0HOil TOJUKHOCTH MHPOBEXB Cy/el,
TAKB W HXB CyNe6HHXB mpasb U olasannocreil. Bmbero nadpa-
HiM HXH yHSTHEIMHE 3eMCKHMH COGPAHIAMH HJIM TOPOICKIMH
ayMamMu GHJIO NIPOBeNEeHO BB 3akonB nxp HasHauexie Besxs,
EpoMb TONBKO HEKOTOPHXTD BeebMa Hemuornxbs Mbers. Ho Ho-
BHI 3akoEs 1912 1. ,0 mpeoGpasoBawin MbBermaro Cyma“
BHOBB BepHyJCA Kb BHOOpHOMY Hadauxy. IIpeaMersr Bbaomcrsa
MHDPOBHXB Cy/ell HeOIHMHAKOBH BH PasJHMHLIXH MBETHOCTAXE.
[lo o0uweMy LpaBIiIy HMB IOACYNHEIBIR 0 TpecTyIIeHiaXD,
34 KOTODHISL BaKOHB onpelbiderh HaKa3aHieMb: BHIOBOPH,
sawbuanis, BHyIIeHid, NeHERHEIWB3bLICKAHIsS 1 TeHH He CBLITe
300 py6,, apeers He eBHOIE (TpeXh WbesAnerb, 3ara0ueHie Bb
TiopeMB e csmmre 1 r. 6,mB¢., HO 10 3aroHy 1912 r. KOMIIe-
TEHLisT MHPOBHXD Cy;ieil 3HAUNEeHbH0 pacnIpsAercd, Takb, Ha-
npuMBps, UMD CTAHOBHTCA IOACYHHMH TIPECTYNHLA [ BAHIS
33 KOTOPHSA 3aKQHT HABHAYAETH [eHesRHLIA B3bICKAHiA 0
1000 pyo.

Paunerie cydst \OLLIIE BREJGHH Bb yb3faxs Bapmasckaro
cyne6Haro okpyra. WX'h cOCTaBB: IMHHHHIL CyIbid, KAKD Mpel-
ehaareab I TPH JABHOKA [0 BHOOPY HaceacHis. KomrereHnit
JIOYTII O/UIHAKOBA €h KOMIICTEHIieil MIPOBHXB ecy/eil.

* Semerte wavansHuxy OLLII BBeJecHL 3aroHOMSB 12 Diossa 1889 r.
BWECTO MHPOBHIXT cy/eit BB yhanaxs, a 2opodekie cydsu BMBETo
ThxB g MHPOBHXD Cy/efi — B TOPOjuXD. HXT roMmereHiis
Oorbe y3RasS HeXeldH Y MHPOBHXTD eyleil; ocTaabHuA e b,
MoJCyOHHA panbe MUPOBHME CYAbAMD, ORI Ieperanh
YE3IHHEHMD WIEHAMD OKPYRHBIXTH €yI0BL. Bb asiatcroii
Pocein OB BBEJIeHH KpeerhaHCkie HAYAIBHHKH N MAPOBHE
CVABIL CH 0206010 KOMIIETeHIiel.

Boxoemurie cydw NMBIOTH eBOIMEL Ha3HAYeHieMb pasbopsh
6orBe Mesknxb BB MeEIy KpecTbaHaMmi if MBrmasamu, iH-
BYIOHMH BB Tipe;baaxs Boaoerin. BoaoctHHe eympH H30Hpa-
0TeA HacelenieMDb, HO yrBep:kIalnres Bb TOJAKHOCTH 3eMCRIIMII

26
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HavadabHURAMI. OHIL MOryTh TIPHFOBADHBATE Kb apecry /10
1L nke., a ko mrpady 10 30 py6. Harbiorea u apyrie mberubie
CYAH (CTAHUYHEE, FOPCKie, HAPOJHEE H IIp.).

daroun 1912 r. o mpeo6pa3oBaHin MECTHATO Cya, BETYIAK-
Il Bb CINIy BH Pa3ilMHEXD MBECTAXD HEOHOBPeMEeHHO, BBO-
ANTH BHOBH MHPOBOH HHCTHTYTH H HPeoGpas’yerb BOJIOCTHOI
cyh. LIeHH  BOJIOCTHOrO Cy/Id BHOHPADTCH BHOOPUIHKEAMIT
RPECTBIHAMM  M3T KPCCThAHDB, JOCTHIIUHXT 30 abrh H Yi0-
BICTBOPAOIUXD YKa3aHHHMB Bb 3akonh yenosiaMb Ha TpH
1013 I MOJJICKATH yTBEPHKIEHI BD 9T0iH JOIMRHOCTH.

Yro racaeres OGU(NXD CyAeOHH XD MBECTH, T0 TaKko-
BBIMIL Y Hagh SBJIANTCA OKDYMRHHE CyIH, CyMe0HHS MIaTH It
KacealionHue JenapraMedTr [IpaBnreascryiomaro Cenara. Bes
Poceitickas Huuepia pasdura ra 14 ¢yIeGHHXD OKPYrOBb Cb
CyAe0HOI0 IIATATOI0 BL KAMTOMH H3H4HHXD U €b HECKOIBEHMI
OKDY/RHHMH CyZaMil (HXD Beero #85 Poccin 116). ¥ ramioii
Cyne0HOM TMaJlaTH My KAMKTAr0 (OKPY:RHAF0 CyJa ecTb CBOil
TEPPUTOPIAIBHEI paliont XHITeIbHOETIL :

Oxpyoenme cyds — KOUIETIAIBHLIA, cy/1e6HHA MbeTa. Bb; uxs
¢OCTaBh BXOMMTH Npeaehatedb, ¥ WICHH ORDYIHHAIO CYIA.
Pagfopb nbab BL OKPyKHHXS CyJaXh COBEpIHIAeTCH BCErIR
ROJUJIeTiaNbHO, 10 gﬁ@mﬁ‘fmco.meriu HE OJUHAKOBG IS BCBXE
nbas. CyaeHoe HMpieyTerBie MOskeTh €OCTOATH IIM: 1) TOARKO
H3T ROPOHHHIXD Cyjeli #uur 2) tar#e N 113h BHOOPHHIXD OTh
o0uIecTBa, TaKb HA3HBAEMBXD NPUCSRHBXD 3achiaremdell mIi
3) u3b eMBITaHHOI KOJUIErill KOPOHHHXD Cyieil n Takb HasH-
BA@MHXD €OCJOBHHXDB IpelCcTaBHTEIel.

[Torcyarocts IBiIb aTHMB CYAEOHLIMD KOMLIETIIMB OKDYiR-
Haro cyja pasianysa. JIbaa o mpecrymieHifiXb, BICKYIIUXT 3a
c06010, BH ciayuyah oCymKIeHIA OOBHHIEMAr0, HAKA3AWisT, COEIH-
HeHHEIS €¢b JHIIeHieMBb BehXD JaH BCBXBH 0CO6EHHHXDH NpPaBb
(OCTOSIHIsA, Pa3CMATPHBAITCA 110 00IEeMY NPABHIY OKPYSKHHMD
C¢yZ0Mb €b y4dacriemMb IPICIRHLEIXD 3achlateieidl (3aKOHD,
BIIpOYEMb, JONYCTHAL 0TCIOa HCKJII0NEHid).

[Ipucaxuue 3achIraredd BaOupalres He U3s BCHXD
rpAMIanDb, a JUITb U356 YHCIA TBX'D, KOTOPHE YA0BIETBOPTIOTH
OMPeNBIIeHHMMD TIOCTABICHHHMB BB 3aKOHL yCIOBLAMB BB
OTHOIICHIN BO3pacTa, CTeMeHH IIMYIIeCTReHHOIl J0eTaTOYHOCTIL
(Takb HABHBACMHIl HMYOIeCTBeHHHIT LleH3b), FpaMoTHOCTH (yMb-
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Hi¢ YHTATL MO-pycekyr) M up. Beb smn auna saoestes BL 06-
Uil CTHICORD, 3D KOET0 0000 EOMHCCICK COCTABJIACTCS 3i-
TEMS CHHCOET HA NPEICTOSUlIfl TOXD, & N3 MOCKHBIHAr0 C¢o-
CTABJIACTCA CTOJBKO TAKh HA3BIBACMEIND IEPIOUIICCRHXE CII-
CKOBD, CKOJBKO OHWBaeTH BB POy Mepiogosb sachmamii. [lo-
CPeICTBOMD  RepPeObeBRII M3H IMEpIOMIIYeCRAT0 CITHCKA RHGH-
paiTesa 33 Jima ¥ I3k UXD UHCHA Takike MOCPeACTBOMbB she-
pedbeBEM BHONpAIOTEH IS CIyINAHIA Kamaaro orabiannaro
xbaa oco6o 14 mmre. [lepue 12 BHOPAHHEXD BXOJATH Bb
COCTaBb NPUCAMHEXD 3achrarerneil, pbmaioimuxs 1bio, a mo-
crbiHie 1Ba HA3HBAOTCS 3aNACHLIMH M 3aMBHAIYS THXDH HIB
12 NpHCAMHEIXD, KOTOpHeE, HanpuMBps, 0 Gonbs3HH, He CMO-
I'VTH WCHOJHATH 10 KOHI@A CBOIXL odAzauHocTeit. [Ipu cyab,
Ch yuacriemb NpHCAMHEXE 3achiaarerelf, \ROPOHHHE CyIBH Bb
qucnb Tpext (mpenchbaareabeTBYIONIING, (B2 YIeHA OKDPYAHAI0
Cy/ia) 3aHAMAIOTH 0COOLA OTb NpHEeAKHEXE Bachnareneit mbera
H He IPUHAMAKTE VYacria Bb €0BBUIaHiax® mocabiunxs. ITpi-
cAxAbe 3achaarenn pbHmadh «BOMPOCH 0 BHHOBHOCTI HJIIH
HEeBHHOBHOCTH OOBHHAEMEX®,,0 BMBHsIeMoctit mam HeBwbHse-
MOCTH, 0 CaMOMbB (pakTB cOBepHIeHis Ipecryiltedis, BB diop-
MB KparkAxh OTBBTORB, a4 KODOHHHE CyAbH, HA OCHOBAHIH
TaKoT0 pbileria ApHCARINXD sachlareneli, Ha3HBaeMal0
BEPAUKTOMD, Pbiao®h BOIPOCH 0 HAKA3aHIN 0GBHHIEMATO,
TIPUSHAHHATO NPHESIKHEMH BHHOBHLIMB, 00D YI0BIETBOPEHiH
noTeprbBIIare, ecnl OHB NMPeIbSBILIG Bb YrOJOBHOME cyab
HCKD KD 00BHHAEMOMY It mp. IIpusnaBas o0BMHSAEMAr0 BITHOB-
HEIME HpHCsKHEE sacbhiaarenn Moryrs Buberb e Thus npn--
3HATD €T0 3ACAYRHBANIIIMD CHICXOMIEHIA I OTBePrHYTh Ha-
JIMYHOCTh PA3IHUHEIXD 00CTOATEILCTBE, BXOIAIIHXE B COCTABD
TOHATIA pecTynHaro Abania, HaupiuMhps, IPH3HATE, UT0 Kpaska
OHJa coBepurena 6e3b BadoMa. OHm JalTh CcBOM OTBBTH BB
nucbMennoit opub, Ho Ge3n Besxoil MoruBHposrku. Hxb copb-
IAHIe IPOHCXOMUTH HemyOJHMYHo, Bb o0cofoti kKoMHarh, m mmy-
Gam4HOMY OrMAlleHin BB 3axb eyaa nojresmnrs mamns 10 ph-
lileHie, KOTOpOe MOIYYILI0 GOJLIIHHCIBO I0JOCOBH M, TIPII
pasnBieHin T0J0COBH IIOPOBHY, GIAronpisitHOe IJst 0OBUHSIE-
Maro. BeinxuyMs T0CTOHMHCTBOMB €yl MPHCAKUNXD ABIACTCHA
BOBMO/RHOCTE M 00A3AHHOCTL IPHCSUKHEXT pburars abao ,mo
copbern®, Cnmexoas ®h TAKCIOMY M0JA0:REHI0 0OBHHAEMAro,

26*
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KB PHeTyIleil ero Hy#1H, BHIEaA BB ORTOBYK CTOPOHYy mbia
9TH eyabd U35 06u(eeTBa uMBOTH [IPaB0 OIPABARBATH Jlake
CO3HABIIAT0 €BOX) BHHY OOBHHSIEMAro.

RpowB npuesmuuxs 3achnareneli 8L radecrsB nernpodee-
CIOHAJIPHMWXD ecy/lell ABIAKNTCA TaKke TAKb HA3HBAEMHe ¢O0-
cnoBHHEe npeacraBdresn. Ilo HBrOTODHMT BARHHMED
Jbirad’s OHH BXOJTATDL Bb COCTaBb Cy/e0HAr0 IIPHEYTCTBIA
OKPY:KHATO eyna, cy/eOHOI nmajarH H ceHara. TakKEMH €OCIOB-
HLIMH I[IPeIeTABHTeJAMI SABJSINTCA 11PeABOIIITe]b JIBOPAHCTBL,
I'OpPOJCKOT 1'0J10BA, BOJOCTHOII erapiuimua. KOpoHHHE ¢yIbH
BMBerS ¢b COCIOBHEIMII TIPEACTABHTENAMIL COCTABIAIOTL OHY
rosurerio. Hbroropue nbaa paséipanred ORPYARHBIMI CyXamil,
CyMeOHHMI NAJATAMIL M CeHaTOM'hL TOJIBKO BL HX'D KOPOHHOMT
coctaBB NpoeceioHAILHHXD eyJieii.

§ 133. BenmoMoraTenbHble OpPraHbl Cyna.

Jaa coxbe yewbinHoll 1BATEALHOETH CY/IOBDB CO3MAHBL 0G0~
OHe BelmoMorarelhblHe OpFRaHH. Bh camoms abah, ecni, Ha-
npuMBEpDb, HOIYIABIIIN OCKOPOICHIE MOKETH €5 IOIHKMD yent-
XOMD TIpelcTaBHTb CYAbS NOKa3aTelhCTBA BHHOBHOCTH OOHIT(-
YK, COCHABIINCH A cﬁ"ﬁ;q'hfreﬂﬂ, TO 10 Goabe CaOMHEMEL Al-
TaMb, Hanpuwhps, o mOAsROTh, moTeprrhBIIee JIINIO fMACTO GHIIO
OBl 0e3CIIBHO COOCEBEHHEIMI CINTAMH HAliTH BIIHOBHHEA M 0l-
3aTh ero BHHOBIOCTL. TOYHO TAKMKe JAJCKO He BCerja OKasajcst
OB BB €0CTOAHIN OOBHHACMEI, HEOOJATAOIIIE 0DPHANTECKIIMIT
TIO3HAHIAMM, 3Al[UTHTH Ce0sA TPOTHBB, MOIKETh OHITh, Il HECIpa-
BeJJIHBAT0 OOBHHEHIA. OTHMIL COOODAREHIAMIL BHBBAHHE Kb
JRH3HI 0cOOLIe BCIOMOTarejbHHE /A CYId OpPraHs BHL €ro
ABab caysenia mpapocygilo—ceyaeOHEe crhoBaTeNH, IPORY-
poOpH H 3aI{HTHHEIL.

Cynebume canbgoBarexau #HMLOrs cBoelw 006a3aH-
HOCTBI0 TIPOM3BOAHTHL pascirbioBaHie 0 COBePUIONHHIXD IPeCTy-
eHigXs. IIpeAnprHIMaeMBIa MK JUIA JocTIiReHis sroft whan
AbticrBig 06pa3ylors BB HXH COBOKYNHOCTH TAKL HA3HBAEMOE
npeasapureiasnoe cabaersie. Ono nasnBaercsa mpej-
BADHTEJBHEMB BL OTIM4ie 0orhL cyjgeldHaro cabaeTsidg,
NPOM3ROJIIMAT0 cydoMD 1pi phiienin Bonpoca o niunb w Ha-
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kasanin unoacyauMaro. Ilo cymeOHHM®B ycraBaMb cyAeOHHE
¢arBIMOBATENH TIOJIB30BAMICH BEICORHME TIPABOMD HE3aBHCHMAI0
noxoskenia n Heembuaemocti. BB Haeroslice BpemMa BL Tpo-
MA/{HOMB GOJBIIHHCTBG CIy4YaeRh opraHaMi cabacTeia ABas-
JOTEST  JIMIQ, JHIIb L, HEIOTHADNEAY 06A3aHHOCTH cy/1e0Haro
carbIoBaTessA I NOTOMY He CTOJb HEe3aBHCHMAIQ CyIeGHATo I10-
Joskenia. IIpou3BoACTRO IpeBapuTedbHaro ¢IBICTBIA MOKeTh
GHITH TIOPYYaeM0 TaKiKe J TaKh HA3HB. KAHIWJIATAMDL Ha cyneo-
UBIS JOJMHOCTH, T.-e. JHIAMBb, KOTOpLIe, NOJYVYINBL BHICIIEe
pHAMIECcKoe o0pasoBanie, roroBaTesa NpH cyab LIa 3aHATIA
NOJURHOCTH IO eyae0HoMY BBI0MCTBY. 3

[IpoKypPOPH COCTOATH IPH KUKAOMDH ORPYRHOMB cy1b
I OpH Kaskmoil eyne6Hoit magaarh Bb Roaudectss oaHoro cb
HBCKONBKIMIT TOBAPHITIAMI TIpokypopa. [IPoRypopH KaecaiinH-
HEIXD JCHAPTAMEHTOBD HOCHTTH HA3BAHie, 06epPh-TIPOKYPOPOBL.
Muaunecrps werainin apaserea BMberh ¢b THMb reHepalnb-mpo-
KYPOPOMD 1 CTOHTDH TAKHMB 00pasdeMb BO TuaBb Beeil IpoKy-
parypH. /[BarenbHoeTs IIPOKYDPOPOBH | CoOBepIIaeTesd Bb NBYXD
HATPaBJACHIAXD. Bo-NepBRIXs WOHA HBIAATCA OOBHHHTEIAMH, 4
BO-BTOPHXT,—IIPEICTABHPEIAME 3aKonHoCcTH. BB Kayeersh o6nH-
naTeseit oIt GHCTBYORS B O6IHIXD CyAelHHXL MbBeraxs,
BO36Y4NAA YIOJOBHEA npecabroBauia H NOAACDPKHBAT 06BH-
HeHiA BDL CymeOHHXD 3a@bnaHiaxb. Bb MBCTHRXD CYZax®h OHII
CaMH  OOBUHHTEJNSAME HE BHCTYNAOTb, HO MOIYTH HCIOJINATH
cBOI0 OOBRHMTCABHYI0 (PYHKOIO 4Yepesnb MOJHIL0, NOAYAHEHHY 0
HMB B'h 9TOMD OTHOUIeHIH. BB RadecTBb sKe npe/icTaBHTeNeft
3aKOHHOCTH OHII BHICTYNAKTL BB MHPOBHXDH H OOIMHXDB cyael-
HEXS MBeraxb. OHH JTATH ¢BOH ,3ak(i0YeHif* BD MIPOBHIXD
chH3JaXh, BB OKPYHHHXD CY(aXb, CyAeOHHXD IlIAJaTaxb H
¥b ceHarb mo BompocaMb o npHMbBHeHin 3akoHa. Takia 3armo-
YeHig W MHGHIA NPOKVPOpPa 0 NPHMBHEHIT 3aKOHA JOJHKHH
GHTH 3aCJyIIAUK Cy10MD, 1O, BIIPOTEMD, CcyAh He erbeHent
BL OIBHKB HXB 1IPABHILHOCTH.

Bamwnruugu. Hyberea HBCROJILRO 0CHOBaHIM, ¢h HE0OX0-
JUMOCTLIO TPeOYOLUIX'h OPraHm3allid HHCTUTYTA 3allUTH 00BH-
HASMBXD: 1) yaero 0GBIHACMEE 110 CBOEMY HepPa3BHTIO HIH HeJ0-
CTATRY OPUIMYECKAXD 3HAMII OKA3HBAIOTCA COBEPUIEHHO HECIIO-
COGHEIMIL GOPOTHES €b BLICTABJACHHLIMDL IPOTHBT HAXB OOBHHE-
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HieMB; 2) IPH eyIUEeTBOBAHIN eTeLiaInHEXE OPIaHOBH 0GBHHCHI A
BB JUIOB IIPORYPOPOBS PABEHETBO CTOPOH'S Bb mpoueceh MomeTs
OHTH JOCTHI'HYTO JUIIL BB TOMD Caydab, eciu aToMy CIeHiainb-
HOMY OpIaHy OOBHHEHIA IIPOTHBONOCTABAACTCS CHeLaXh kL 0p-
ragh sauure. TakuMB 00pa30Mwh, IBJIO 3al(HTH He TOABLKO Iie-
00X0ZMMO BB YACTHHIX'H HHTEPeCAX® 0OBHHAEMATO, HO I BB Irh-
AAXH caMaro mpasocymig. CyaeGHbI¢ YeTaBH €O3TQJIH HHCTH-
TYTh IPHCAMRHOI agBoRaTypH. g monydenis spamnis
OPHCAKHAL0 HOBBPeNHAro HeOGX0INMO yAOBIETBOPATL ONpens-
JEHHBIMB  YCOOBIAMB, HanpnMbps, o0dazaTh eneniajibHEM L
OPHANYECKAMD  06pa3oBadiesMb, OTOHTh UATILIBTHIN CTaKRE Bb
KauacTBh moMOUHIEA NMPHEAKHATO HOBEPEHHATO TLNL IPOOHITL
Ha, cyneGHoil mosusnoern i np. IIpucsmupe mOBSpenHEe Apid-
0TCS TIPE/ICTABHTENAMH  ¢BOGOHON, HEe3aBHCHMON BB iepapxir-
4eCKOMD OTHOIIEeHIN, mpogeceiit. g Goabe yenbmuaaro moern-
JREHIA MU 1Biell BHEOKAIro Cay:eHisT NpaBocy/io, 3aK0HD 38-
NPETHIG UMD Mpe0HBamie Ha DOCYMapPCrBeHHON caywxdh, cnpa-
BeJINBO GUHTAS, UTO TAROE COBMbBIUEHie 00a3aHHOCTEll ATBOKATIL
Il YHHOBHIKA MOIVIO OBl BPETHO OTPA3HTLCA Ha He3aBHCHMOMB
NoJoke I Mpruestrraro/TosBbpennato. Ha upneasnoii ajapoxa-
Typh nemurs 0o0a3aHHOCTh Ge3NIaTHOl, M0 Ha3HAYeHin cyia,
BAIATH OOBHHASMBIXE BBWOOIMXD CYHCOHHXD Y UPemKIeHIAX .
Bo rmasb ux®B €roaTh (BbH CyAEGHHIND OKDPYTAXh BHOODHHC
Opranbl—COBBTH. WINMB coBbraMb TPHHALICKUTD (IPABO TO-
BAPHIIECKAr0 €Y¥/1a 110 BONPOCAMD aJBOKATCKOIl STHEM, TpH-
HATIE BB COCJAOBIe 1I HCRIWYellie H3L HEro 3a IPOCTYTIKIL
i np. Bripoyews, 5TH opraHbl caMoympaBicHia umborea enge
He Be3xb.

Br raugectBB SALMTHORA IIOTCYIAHMAN0 MOKETH BHCTY-
naTh He TOJRKO NPHCAKHEIL ITOBBPEHHHIT ILTI TOMOIMHHKD
UPHEARHATO OBBPeHHAro, HO BeAKOe APYToe JAHI0, KpoMb He-
Gobrooro  Kpyra JHUb, KOTOPHMD 33aKOND 3alpelierb aTo
(er. 565 Yer.). RpomB mHeTHTyTa NPHCTKHHXD MOBBPOHHBIXT
HAIIh 32KOH'G BHAETD Takmke HHCTHTYTH YACTHHXT TMoBbpeH-
HHXD, JOMYIAOUIIXD 0COOLIT eBHABTeIReTBA HA ITPABO X01a-
TaffcTBa OTH TBXB €yM0BB, IPH KOTOPHXB OHH XOTATH pado-
Tarh. [lepet HTHMII Ke cyaeGHUIMIT MBCTAMHI YacTHRE IIOBh-
pedHBe 0TBBYAOTH 32 CBOHM IHCIHILTIHADIHE MPodeceiomai-
HHE IIPOETYIIRIL
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§ 134. Cynornpon3BOOCTRO.

A) BosGymaenie yroxoBuaro mpecabioBanid
paunmnaeres o MAHIMiatneb HAN NotepuBBIINXT OTH Tpeery-
eHid Jmb WA II0OMINeHCKANX'D H aAMHHICTPATIBHHXD BiIa-
creli W TIPOKYPOPCKoil 1 eyne6Hoft Bracti. Ho mpecadiona-
Hie BB OOUMIXD CyAeGHHXDH MBeraxh MomeTh GHTh HAYATO i1
BL JAPYIHXD CAYYAAXb, HAIPHMBPD, ABROW CB IOBIHHOD Ka-
ROro-1HG0 JIII@a, ECIH ero 3asaBlIeHie He OIPOBeprasresd JTaHHBI-
st xbaa. 1o mpectyILieHisaMb yroaoBHO - JACTHRMB Tpecablo-
Bamie MOMKeTH OHTh BO30Y:ICHO TOJBKO JI0 YACTHOI Kaao6dh.

B) Hosumamie. Korma o esbabuis OJTHIHH  JOXOAHTH
m3pherie 0 COBEPIIOHHOMT ITPeCTYILIeHIN, OHa 00513aHa IIPHHATL
wbpa Kb nposbprt sTOTO mpheria, kB eoxpaneHin cabjiosn
npecryIuiedis 1 3aTbMb  yBBIOMHTH HAIeHAIIIH oprans cy-
sedHoft BiaerH. JIbierBia, NpeIIPHHIMACMESA €10 BB B3TOMD
cayyaB, BXoJAATH BB IOHATIC Talh Ha3LIBAEMAro 103HaH i
Bb ToMm eayuab, Korjga TOAMIA He yCMOTPHTH IPH3HAKOBDH
([pecTYINIeHisA, OHA Bee e, 008aHa )\ epecaarh A03HaHie Ipo-
REYPOPY, OTH BIACTH KOFOPAFO TL,3aBHCHTH IIPEKPATHTH T03HA-
Hie LI ToTpefoBath AAILHEIMEATO BhACHENis 00CTOSTEIBCTRD
abaa.

B) lIpexBapurensuoe cabaernie nwbers mbero
TOJILRO 110 OTllomemjg wh TEMB abiaawmb, ROTOPHA TOTIeEATH
paseMorphHiD BB 0OH{IXG cyaeomnxs Mberaxs. IIpornsBoni-
Moe cyAeOHHMD eabIoBaTeIeMs, STHMD CIelliaIBHHIME 0PraHoMb
TpejiBapHTeIbHAT0 CabacTBia, 0HO unmbers nbiapo co6parh Bech
HeOOXOIIMAIH MaTepia s JiA BHIACHCHIS IOJHHO JH 3aTI070-
spbunoe Juo GuTs Ipeiano cyay a Bwherb ¢b TEMH IPHHATH
wEpPH Kb OXpaub MOkasaresseTRh, AMBWOIHXD OTHOUIeHie Kb
abay. Jlaa goernaenia srnxs igheii cyeGHOMY cabaoBareao
[IPe/IOCTABIECHH BeChbMa, IUIPOKis mpasa. OHB MOKETH IDeaD-
ABNATH 3AKOHHHA TPe(0BaHiA Kb YACTHHMD JHIAMD IT IpPaBil-
TENBCTBEHHHMD yUpemkIeHiaws. OHB  MOKETH TIPOH3BOTHTD
OOHICKI, BH3HBaTh Kb ce6h [uis mompoea H BH cjayuab HeaBRH
mojBeprath urrpadyy ILTI HACHIBCTBOHHOMY TNPHBOAY, a Ui
ROGIPCIATCTBOBAHIA OGBIHACMBINSG yRJIOHATHCH 0TD cabierBisd
OHB MOMeTH O0To6parb OTH HHXTD BILTL HA IRHNTEIHETBO, OT-
JaTh HUXH 110U HAJB30PD IOMIIN, B3ATh TO0AB CTPaRy, B3ATH
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38006 1 TIp. BHiI0 GH OIIMGOYHO AyMATh, UTO CYACOHHI cab-
JlORATeNMb  TOJKeHD  coOHparh epbabHiA U T0Ka3aTEIHCTRA,
TOJLRO Mm4akoniist o6suHsieMaro. HaoGopors, 3akoHs B cr. 265
Tpebyerb, YTOOH eyeOHb caboBaTeJp €b IOIHHMB 6e3-
IPHCTPACTIEM'D HPHBOAMAEL Bb H3BBCTHOCTE KARD 00CTOATEb-
CTBA, VIMYAOTiA OOBHHAEMAro, TaKb I 00CTOATEIBETBA eI'0
onpasasiBaoniis. Hemu eabmoBarens we HatieTh NPH3HAKOBH
npectymHaro abaumis, HiH He oOHAPYHEMTDL OOBHHAEMATO, H.
COOPAHHESA JIOKA3ATENBCTBA OKAACYTCH COBePIIEHHO HEI0CTATOY-
HHMH, TO HCITPAIINBAETH TMperpameHie abaa ORPYKHHMD Cy-
10Mb. CaMb #e IPEKPATHTL €10 OHB He MMEBETh mpasa. 3akon-
uenHoe cabaersie HampaBageres Kb NMporypopy eyaa. Hocaba-
Hiff, Bb cnyyad upH3HaHIA COGPAHHATO MATepiaia 110 YroJa0BHO-
IIYOIAMYHHMD OBAaMb JIOCTATOYHHMB, IMHIIETH 3akJI0YeHie Bb
BHG OOGBHHUTEABHAL 0 AKTAa, BHWKOTOPOMD ONHCHBAETT
IpeCTYIUIeHIe, TIPeJCTABNACTL €F0 IOKA3aTeTHCTBA, A TAKKE
OTIPpeABIACTH CTaThIo 32KO0N2, KAPAIILYI0 coBepmonnoe absanie.
[lo Gombe BamnuMB xbrams 0OGBHEIMEEILHHIT ARTH paseMaTpi-
BaeTes 0¢000i 0OBMHHPCIBHON KaMepolt cyune6noli na-
JATH HA TIpefiMeTs DpBImenid ew Bompoca O mpenamin o6si-
ugeMaro cyny. Ilo xbBaaws #e mMewbe BAKHEIMD OGBHHHTENB-
HELL aKTh HAUDABIAETCA WPAMO RBL OKPYMHEE CyIb W 3ahCh
HHEAROrO onpexbienis © mpeaanin eyny He Tpedyercd.

I Cyaebnoe,cabnerpie. YroOw OTEpMTL ey1eGHoe
sachaanie o by, HEOGXOMHMO MPON3BECTH DPANAB HOANOTOBH-
TeJABHHX'S IGHCTBII: HA3HAUUTD IeHb eyaeGHaro sachiaHis, paso-
cJaarh TMOBBETKH yYacTBYIOIUME BB liponeceh JHaMb, 3aIpo-
CATH OOBHHSIEMAr0 BDL OOUHXD €yAeGHHXD MbeTaxb: H36paanb
I OH'b ce0B BalTHHEA M He KeTaeTh JH BH3BATh HOBLIX'D
ceuabresett 1 np. SBachranie OTRpPHBaeTCA Bb HA3HAUCHHOE
BpeMsa. Bb MBeTHHXE cyHaxd Takoe OTEPHTIE He 06CTABIEHO
0COOHMH dopManbHoeTaMH. HMuauye — BB 00IHXD  CYACOHHIX'D
mberaxh. O6BABHBE 0 TOME, Kakoe ABi0 cayuaeres, mpexch-
JIATeAb TIPHKA3HBAETH BBECTH O00BHHHCMAI0, KOTOPLUL Il 3ani-
MaeTnh ocoboe Mbero ¥, ecan owh OHIB HOTDL CTPAKE, TO
0CTAETCS TOHD o5 OXpaHoio M Bo BpeMda cyja. Ipeaehparenn
yiaocropbpaeres 1yreNDh onpoca OOBHHAEMAro, 410 OHB Abii-
CTBHTEJILHO TO NHUIO, ABI0 KOTOparo IOIIEKHTH pascMoTph-
iin. Tlo wbroropums Mewbe BamHLMDL AbIaMb Bk 00BHAe-
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Maro ne gBasgercs o00A3aTeJNBHOI H Bh TAROMD caydab nbiao
pasemarplBaeTesi BL ero oreytersin. IIpeiebhiareas ymoeross-
paerca Bed i yyacTRyoutis BB Ibab S ABWIHCL W Kagisd
mrbiorest eRBUBHIA 0 nmpuuHHAX'DL HeABRH. TyTh ke phimaercs
BOIIPOC'H BO3MOMHO I cayuianie abaa Ge3’h HEABHBIIHXCH T
0HO IO/RHO OHTL ornomeno. Heanw abmo ciaymaeresa cb yua-
criewb UDHCHKHHXD 3achaaresneii, To BHOHPALTCH HAISKAINCE
HXB queno. Iloexk sroro uHraeres OGBHHNTENBHHN aKTH H
MOJACY/UMBIL  enpanniBaeTcd NOPH3HACTDL JI OHD ¢e0d BHHOB-
ubMb. IlogeynuMuii MoxeTd faske He orBhyarh Ha Mpejiarae-
MHE €My BONPOCH M €ro MOJyYaHie He J0KHO OHTh HCTOJKO-
BAHO BH HEBHTONHYIO /Ui Hero eropoHy. Csmabress cupamnri-
Balotes npeachiaresesd, OpokypopoNd H SaIINTHHEOMB. CyaL
sMberh ¢b TN paseMarpHBACTH BEIeCTBEHHBIA JIOKA3ATEIb-
¢TBA, HAMpHMBp5, opyaxie yo6iitcrsa. Bb HBEOTODHXT eaygasaxh
OW'b TIPU3HAETH HEOOXOIIMHMB BBIET0 MO.THOMB cocraBh 0cMo-
TpBTh MEBeTo coepurenis npecrymieHis. OHD TaKKe BHCILYIIN-
BAeTHh BHBBAHHHXG CBBAYUXD.  J0eil, J10KTOPORB, BREIep-
TOB'B, HANPHMBD®S, 0 CreneHit MPUIMHEHHAT0 BpeIa 3/10POBBID
THACCHHMD HoBpesieHieN b Tp.Rora neuepnann Beb Ma-
TEPIadn, T0 cyne6Hoe ‘Gabaersie 00BABIAETCS B3AKOHYCHHHMT,
H eyAb IpHeTyHIaerbykd BHEJIYIINBAHiW IpeHilt cropous. Taks
KaKkb A0KA3aTEeNBETBA Ye@ke INPEACTABIeHH, TO CYIAeOHHA TIpe-
Hig nMbioTs cBoCl. WBALI BHACHITH 3HAYEHIC COGPAHHEIXD
MATePiaIoBh €b TOYKIL 3pHHiA OOBHHEHIA TMOCYAIMATO I
ero OIpABJAHISA.

SaKOHD NPEACTABIAETh UPOKYPOPY NpPaBO OTKA3ATHCA OTH
0OBHHEHid, eclH OHB YOBikAeHD BB HEBHHOBHOCTH IIOJCYAH-
MEXb. SAUUTHHKD YKA3KBAETh HA Bce TO, YTO JOKA3HBAETH
HEBHHOBHOCTH IIOJCYAHMAr0 MHJIM ocaabiagerb ero nugy. Bs
cayyah HanoOHOerH upencraBuredn 00BHXE CTOPOHB BH IIPO-
ueeeh Moryre oOMbHuUBarbesa BoapameniaMi, Ho mnociabaiee
CJIVBO BO BCAKOMB ciaydyah mpuHaIeRnTh oOBnHgemomy. Ilo
BHCJLYIIQHIN 1TOCHBIHATO cJa0Ba 00BHHAEMAr0 BHpaOaTHBACTCH
pejakLia BOIPOCOBS, HoAIekalys phurenin, n npejebiarens
BB cyah ¢b ydacTieMD IpHes:RHHXD 3achaareett pon3HoCHTD
3ARA0YHTENLH0e ¢iI0B0. Bb Hewm's owb He uwbers npasa BH-
CKa3HBATh COOCTBEHHATO MHBHIA 0 BHHOBHOCTH II JORA3AHHOCTH
COONTIA IpecTyLIeHis, 70 o043anh Jath Pa3bACHEHIe 0PILIA-
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yeckoil eropoHn Jbna W, ecull cropoHaMil OHLTH HeBBpHO na3-
JIOAEHE RaRIA JHO00 axTHIeckia o0eTodTeNIbeTBa, T0 0TMBTHTH
970. B cBoeMT 00paleHil Kb NPHCHRHEME 3achlarenamt
ONb AOCERCHD COXpaHATh Hoaabilnree Geanpuerpacrie.

J) Ipurosops. Pesyapratromt eyae6Haro cabacrsia
fpageresa OTBBTH eya Ha TIoCTaBIeHHBE LI paspbmmedia Bo-
IIPOCHL 0 BHHOBHOCTH, T.-€. €r0 HPHUTO0BODPL. OHL MOKeTH
GHTB IUIH OlLIPABIATeJNBHRIL WM 00BHHHTedbHHWII. Bb eyab eb
VvyacTieNd UpHCSMHBIXE 3achaaTeseil oTBBTH mocabiuuxn Bo-
CHTH Ha3BaHie BepIHURTa, IIPHTOBOPE e Ha OCHOBAHII 3TO1'0
BePIHKTA NIIMeTCA KOPOHHEMD CYTOMb.

E) O6xanoBanie npurosopa. OTHUMD U35 YeJI0Biil
NPaBHIBGHON MOCTAHOBKIT Bl NPaBOCYALA ABMAIETCA CROPOCTH
cyna. Hazanoeh GH, YTO TAKASA CROPOCTH MUMKETH OHTH 0TYACTH
ANCTHI'HYTa TpeboBaHieMb, YTOOH IIPHEQBOPD CyIa He TIOjIe-
Hadb JadpirhiinreMy 00MKAJIOBAHLO I TIOUMTAICH OKOHYATENH-
HEMB. OjaHaro, MCHoOMHCHIC TAaROFo TpeGoBamia umbao 6 1
OTPHIATeIbHHA CTOPOHBL THMYH{ecda OHMH OH JIIIEHB BO3-
MOSRHOCTH CJ(BJaTh IOIBTRH HCIPABATH NOIYIIEHHHA, 110 HXD
MEBHII, cygoMD HenpaBiIbHOCms. Bb atuxs nbiuaxs omny-
1[eH0 00seagoBadie cyNeGHNXD WIPHTOBOPOBS B JABYX'D BUIAXD:
1) BB ANeAAAIIOWHONT HI2) BB KaccaioHHOMD Hopsaarh. Cyan,
pasenarpiBalonie nhiao IBr[éi)Bne, HOCATH HasBaHie CYIOBS Iep-
BOH HHCTAHIN; CYEH, pascMarpuBaoilie ABI0 BB aneaaaljioH-
HOMD TIOPAARDB, Ha3HBAOTCH CyAAMH BTOPOH HHCTAHUIM M eyID
KACCAIIOHHLIL ABIAeTCHA CYMOMB Tperbeil iHCeTanuin. Bupogens,
ge Kamjaoe nbimo Momerb OHTH INPOBEACHO 1O BeBMB TpeMb
nacranuigvb. Tarb, HA NUPHLOBOPD OKPYIKHATO €¥T1a CB IpH-
CSURHEIMH 3achiaTesAMIl HAIl Ch COCAOBHEIMIT TIPE1CTABHTETAMII
H HA TIPHTOBODHL, ITOCTAHOBJIEHHHE CYACOHHIMIL IMAJATAMIT €
VUACTiEMD  COGHOBHHXD MPEICTABUTENCH, MOMNO IIPHIOCITH
JHING KACCALIOHHHA maso0s. Ha NpHroBOpDH ke ORpY/RHAro
CYA BHL KOPOHHOMD cocraBb MOMHO HAJOBATHES CHAUATA BB
cyIe0HYI0 NaJary BDL AleLTALIOHHOMB IOpsirb, a Ha mpHro-
BOPH HOCHBHeI BB ceHarh Bh RACCALIOHHOMD TOPAIRD.

Pazmrgie MeRaY RaccallioHHHMB H ANC/IIAINIOHHEMTD 007Ka-
JOBamieMb—BecbMa CylecTBeHHO. Lpm ameaxsigionmoM b
06:RaJ0BAHIN MOKHO YKRA3HBATH He TOJBKO HA HecoOmoJeHie
CYAOND nepBoil MHCTAHUIH NpoleceyaJbHHXD 3aK0OHOBL (Ha-
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npuMBps, Ha HeTpegocTARIenie MOJICYTUMOMY  T0eabIHaAro
€JI0BA) M HA HENpaBHaALHOe upHMBHeHie 3arona (HampuMBpT,
npeerymgoe ahsagie GBI MOBEIEHO LIOATL CTATHI0 0 MOMICHHII-
yecTBb, a J0MKHO OBUIO ORTH IMOJABENLHO IOAD CTATHI 0 BO-
POBCTBE), HO TakAe W Ha HEIPABHIABHOR VACHeHiC CYyI0MB ca-
Maro eyiecrsa abia (HaupuMbpb, cyUb HelPaBHIBHO, 110 M-
HII0 KaT00IIHK, He TPHAATH BEPH TOKRA3aHI0 KOTO-THGO H3H
caunbreseii). IIpn TakoMb aTeNIANIOHHOMD 0G:RAIOBAHIN BHOBD
NPOM3BOJMTCA TPOBBPRA TOKABATEIHCTBD, I CTOPOHH HE JIil-
HICHRL IPaBa MPeICTaBIATh Il TaKis JORA3ZATEIHCTBA, ROTOPLIN'D
He OBUIO Ha DascMOTPBHIN cyna mepBoii MHCTAHMiN, HATDI-
MEp®, mpoents 0 BM30BL HoBaro esuabrend, o PoI3RoIcTBh
HOBOM 3KCIEPTH3H H ITp.

Hpuy kaccanionmoM B e OGKAIORAHIH BO3MOKHO yRa-
ABBATH JMUIb HA HeCOGMOEHIe cy/ioMB, POPMTE CyNOIPONIBO;I-
CTBa, Ha HENPAaBHIbHOE NpuMbHeHle RARIXB-THO0 3aKOHOBD,
HO Hemp3sd IpocHth 0 NepecMotpByabiaa 10 cymecrsy, Hanpi-
MBpB, 0 mepenoupoch Xord GH i JOUPOIICHHKND CBILTETEME].

Ana exopbitnraro okonuamia cymednaro nbna veramoBieHs
onpexbiaeHHEE CPORH 00MANOBAMIsS Fean rainolda BB TeueHie
YKa3amHaro 3aKOHOMB @POKa ITe, IT0/1aHa, TO €0CTOABIIIICA 1IpIT-
I'0OBOPE BXOJHTE BBYcHAY. Rawh Mbl BHbanm, wa nprroBOpH,
TIOCTAHOBJIEHHHE €5 VIACTIeMTD HPUCHRIBNG 3achiareneit wnn
COCNOBHHXD TPETETABHTEICH, MOAHO KAJI0BATHCS JUIIH BH Kae-
CAUIOHHOMD TIOPAAKRT, T.-e. MepPeeMoTPs IABIa 10 CYIIeCTBY He
Jolycraered. 910 oObdacHAeTesd THEMB BHCORHME 3HAYCHICMD,
KOTOpOe IPHAaeTesd TaKHMD IPHIOBODAML, MOCTABICHHWMD Ch
ydacrieMb BHOOPHHXT OTH 00LIeeTBA—IIPHCARHHXT 3achiate-
JIeil MIHM COCIOBHLIXT IIPe/ICTaBHTENeN. ANeLIAMi0oHH00 HHETal-
Hiell 1A MHDOBOI'O CY/BI ABIAeTCA MIPOBOIl ¢BE3AB, 0
3eMCEAro HAUYAJABHIIKA II TOPOJCKOr0 eyAbN—Y B3 IHHIT eBh3..
EQMHerBo TONKOBAHIA 3aKoHA TpPeGyerDh YUpeRIeHId JINIb
OHOI0 KAcCalloOHHATO CyJa JIIs BCEro I'OCYyAapeTBa, HO ¥ HACH
kpomB Cemara, mvrbores 1 apyrie kaccauionsse eyan. Tarm.
Ha TpHTOBOpHL yb3gHaro cbh3la TpHHOCATES HKAIOOH BB IY-
OEPHCKLI UPHCYTCTBIA (€0CTaBDb IX'h CMBITaHULIl H3D JUIE ey-
JAe0Haro N ajMHHHCTPATHBHAIO BBIOMCTBA).

Camb Kaccal[ioHHHI €yIb He TMOCTAHOBIAETD TPHIOBOPOBD.
Haiipir npHroBop® HeNpaBILIBHEMGE O MPE;IMICHBACTT T10CTA-
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HOBHBIIEMY €TI0 e¢yAy TmepeeMmotpbrs 1570 BIOBL B eyab 004-
daHED TONYHHUTHEH pA3BhACHEHL0, TPEHoJaHNOMY eMy Kacta-
1{iIOHHOH HHeTaHTiel.

Heo6:#ta10BaHHHIL IPITOBO b BETYHAETD Bh CHIY I IIPIBOILIT-
¢ B'h HEIOJMHeHIe. JINMb BB CaMBXh PBAKIXD CAIYIAIXD MOKETD
ONTH JIOOylUeHd IepeeMOTph Abiaa, Mo KOTOPOMY IPHIOBOPD
RETYMNIH Bh CHIY I Jaike IIPHBCJICHE BB nenoauenie. [lepe-
CMOTPDH Taroro AbIa Jlomyckaeresd JHUIL NPH HAJIHYHOCTH HB-
ROTOPHXH 0GCTOATENLCTBD, HANPHMBpPDH, YCraHOBJICHHAIO JAe-
C¢BUABTENbCTBA, IOAJOra JOKYMEHTOBD, IOARYIA CY/LbH, ML
ocymaeHia 3a y6iiicrBo uesopbKa, okasaBuIaroed BHocnbacTsin
#HUBHIME H T. 1. lomyiyenie 3aben mepeemMorpa abia sABiIserca
BIHOJHE enpapesnBuMb. Bb HHTEpecax’  CIpaBelIIBOCTH Ke
JAKOHB pPaclIHpAeTh KPYIb JMI(b, ROTOPHH MOIYTD IIPOCHTH O
BO30GHOBJIEHIN YroJoBHAr0 obaa pwmBKRIOYAS ClOa TarHEe I
POJICTBeHHHKOBE H CBOMCTBCHHIIKOBD OCYXKACHHATO, OHD JIONY-
CKaeTh BO3MOMCHOCTb IlepecMOTpa HJase HOCHE CMEepPTH 0Cy s AeH-
HATO 1 He YCraHaBINBaeTh HHKAKHXE OIpaHHYCHIN OTHOCH-
TeTbI0 CPOKOBB.
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