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IIpexuenoBie Kb PyCCKOMY HepeBOTY.

Bb npenmesioBin KO BTOPOMY H3[aHID CBOEfl KHHTH
Eanneers orMByaerb, 4To €O BpeMeHH ed IlepBaro mos-
BIeHisA (Bh 1878 r.) embuumoes whioe moroxbmie. Tpm-
0aTh CIMIIKOME JaBTh, IPOTERIIA€H THXB, I0pH, COCTaB-
JA0TH IBIYI0 310Xy BB PasBHTIN 0011eCTBEHHEBIXD HAYKD.
Eean, ogmaxo, BbMenxkiil nggare s HacTOIABO NOOY K IATD
aBTOpa Kb IIepPeH3/aHilo ero crapoif paGOTH, T0O BH 3TOMB
e[Ba U CHABAyeTh BHADLTEH TOIBKO JAHL BHIMAMiA KO Bce-
My, 9TO HAIIHCAJTb(ROIIa-Iu00 3HAMEeHUTHIT yIeruii. [Ipes-
JaraeMas 4nrare;mo ronra HignHexa uMBersh He TOJBKO
neropmyeckifirmaTepech. Hapsany ¢b oueBmAHHMHE cabaamMu
yke IepesNTHXE Bo33pbHIill, MH HaX0IUMDB BB Heil IIoJo-
SKeRisd, COXPAHUBINIA CBOI CILUIy H TIOJYYHBOIA IIPOUHOE
3HA4eHie BH HAyKB.

Emnnnexs yKashBaeThb, 9To ero KHUra, ,,CTOATH HA TPAHU
IBYXH 8I0XD BB PaseMOTPDBHIM 3aTPOHYTHXH BB Hell mpo6-
JIeMb: BIOXD CIEKYIATHBHAI0 M POAIHCTHIECKAr0 Pas3cMO-
TpBHIA“. DTa XapaKTepUCTUKA YIAYHO IONICPKNBAETH IIe-
PeXOoJHHII XapaKTeph, KOTOPHIMB OTINYaeTesd HACTOALIEe
userbnosanie Emmmera. OHB ocraercs 3mBch BBL 3HAYH-
TeNbHOI MBpb Ha 1mouBB OTBIEYEHHHXD pascysmieHiil, He
MOAKPBINEHHNXD ele TBMB GOrarhM® M INIyGORHMB H3Y-
YeHieMb IO0JIORHTEJILHAT0 MaTepiaia, KOTOPOE COCTABISCTD
CTOJIb CHIVIBHYIO CTOPOHY €ro Mmo3AHBIImIXb IIPON3BeIeHilt.
Jla1a eaMoro aBropa pa6ora sTa mMBaIa TepexonHoe 3HAUE-
Hie: 0OHA COCTABJAETH KAKb OH IIPOMERYTOUHOE BBEHO Me-
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My ero mepBHMH ¢urocofekumn omnTaMu (,Die Weltan-
schauungen Leibnitz’ und Schopenhauer’s¢. 1872, — ,Die
Beziehungen Goethe’s zu Spinoza“, 1878) u mosppbimmuu
OPUATYeCKUMHI  H3CIBIOBaHISIMH, IPOCIABHBIIUMYU €10
HMA.

[TepexonHEIT xapaxreps pa6oTH Enrnreka oTpasmics Ha,
HBKOTOPOI HEsACHOCTH ero (GmIocoecKUXb MOIoskeHitl. Dty
HesCHOCTH Cabayerb, IIpeskae Bcero, OTMBTHTH BB €ro
BCTYNMUTEIBHHXD IVIaBax’b: BO BBeleHid, rab onpenBbusercs
colliaJbHad HayKa, 1 BH INepBoit raash, rab onpembisercs
coIiabHaA OTHKA. 3acIy:RHBaerb BCSIKAlre BHUMAHIA IO-
nurra DimmHeka cOMEBATH €OLialIbHYI0 HAaYKy €5 IICIXO-
Joriefi. Bb sToMb orHOmIeHiH OHB eNBEyeTh YKasaHiIIMbB
lepGapra nm TBMP nmaesaMb, KOTOPHS Da3BHBAJHCH BH u3Bh-
crooMb eypHaab Jlanapyca uw [lreitaransa: ,Zeitschrift fiir
Vilkerpsychologie und Sprachwissenschaft“. Ho MH Tierso
nnieMs y Hianmaera 6oabe TOUHHXE onpenbieriit Bb 5TOMB
orHourenin. Th Gorbe TOHKIA M IIyGOKIiA CTOPOHH BOIIPOECA
0 COOTHOIIEHIN MEHXO0JOTIW 1 €0I10JIOrill, KOTOPHS BHABH-
HYTH OHIH H03AHBe 6IecTAIuMD aHAIN30Mb OSUMMeNd, y
Brmgera gase me 3aTPOriBaTES H, IMOBHAUMOMY, HE IIpe-
mo;1araoTed. He scHO T@Kse W IPOBOANMOe UMb pasiHye-
Hie IyTel CHeRyIATABHON 1 SMINPHISCKOl] STHKA; He BHIHO,
Bb Kakott MBpB aBrops upuMuIpsaeTs PmI0cofekii ampiopnsms
I 93BOJOLIOHHOe co3eprmadie. MBeramu raskered, dTO
OHB TOTOBb OCTABHTH OTKPHTLHIMB BOIPOCH O CIEKYJATHB-
HOIT BTHKDB, W ofpalfas cBoe BHHMAaHie HA SMIHPHIECKiT
NPOABACHES HPABCTBEHHAr0 3aKOHA, X0UeTh OCTABUTH pas-
cMOTpbBHIe ero cywyecmsa BHB Kpyra ¢Boero pascMoTpbHisd.
Bbp npyruMb caydasxsb O0HB OT3HIBAETCA O CIEKYJIATHBHO-
ATHYECKOMD pascMoTpBHIM ¢b pBUINTEILHEMD OTPHLIAHIeMb
I IHTAETCSI O0BbACHHTHL 0e3yCJIOBHHII Xapapakrephb MOpaJI
BHBITHAMA YCJIOBIAMU €s1 PasBUTid.

H3BherHad 9KIeKTHIecKass HesICHOCTh PUI0COCKUXD II0-
JIoskeHill ocrajach XapakrepHoili ueproii Eanumexa m 10
HACTOALIAM0 BpeMeHHd; HO 0Ha 0co0eHHO 3aMbyaercd BB €ro
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paHHel padorh,mo eymecTBy cBoeMy Gourbe oTBBTECTBEHHOI
BB (DHIOCO(CKOMD OTHOIIEHII.

Hecemorpst ma ofmiyo ¢mmocofckyn He3aKOHYEHHOCTb,
KHITa HIIMBeKa €o/lepsRATh MHOIO OYeHb IhHHEIXD YKa-
saHitf. He omacasch mpeyBemmueHiss, MOKHO cRA3aTh, 49TO
OHa HEOOXOAMMA IS KaskIaro, 3aHHMAIOLIATOCT BOIIPOCAMA
obmett Teopin mpasa. IlocaBuEia TIABH—O0 HenpaBab u
HaKasaHid — UMBIOTH HHTEpECH I I eIemiaieToBDh 110
YIOJIOBHOMY TIpaBy.

II. Hoseopoduess.



Mpexucaosie K0 BTOPOMY H3IAHIIO.

Jlump moend poNTHXB KoOJe6aHifi yCTynHIb A HACTOA-
HiAMB T37aTe]s HalledaTrarb HOBOe U3[aHie 5Toit paboTH.
BoepBeie OHa MOABHWIACH TPHAUATH JBTEH| TOMy Hasalb,
cmyerst Hbkoropoe Bpemsa mocaBd ed Hamucanid. Pburenie
m3JaTh MOZO0HATO poia padoTy JIocahs Toro, Kaxkhb CMBHH-
Joch IrBioe IMOKOrbHIe, CTIABUTH Iepenb «ABTOPOMB JH-
JeMMy: MM HAlWdcaTb GOBEDUISHHO HOBYK KHUIY, HiH
ocTaBHTH crapylo Oesnh. msMBHeHi#. A mabpans mocabanee,
IPeINPAHARS JIUIE HEG0JbINisA M3MbBHEHId, 110 GOJIbIIeH
gacta (opMaTHLHAT0 Xapakrepa.

ATa KHUKKEA MOIRETH TPeACTaBIATL HBKOTOPHN HHTe-
pech u BB Hacrosduiee BpeMd. OHa CTOUTH Ha TPAHH JBYXb
SII0XH Bb PascMOTPBHIN BaTPOHYTHXH BH Heil IpoGIeMs:
SIOX'D CIIOKYJISATABHATO I DETHCTHICCKaro paseMOTPBHIA,
IIpH JeMB OHA CONBUCTBOBAJA Bb CBOE BpeMA IepeXody
OTH OJHOI'0 Kb ApyroMy. 910 OHula IepBas HBMenkasd pa-
6ora, BB KOTODOIl OTpa3mioeh CTpeMileHie IIOHATH CBSA3D
MesKIly IIpecTyIieHieMb M HaKkasaHieMb, KaKb COLIANbHEME
IBIIeHIAMN, U TBMBH CaMHMB OHa OTMBYaerb TOTH IYyTh,
00 KOTOPOMY HOIL1a TPH NecATHABTiA ToMy Ha3an® COBpe-
MeHHAsd Hayka. VHOe, 9ro Torja GHUIO HOBHMDB, IIpeIcTaB-
Jdercs Temeph OOIIeM3BBCTHEMD N JaiKe TPUBIAJBHHMB.
Cp Apyroil cropoHHl, KHH/KKA CHOBA IOLTBEPIKAALTD, KAKD
MeIJIeHHO COBEpIIaeTcs [pOrpeccHBHOE [BIUKEHIe HAYKH.
Jluteparypa BOIpoca CTada €b TBXDb IOPH Ge3KOHeYHO 60-
rage X MHOrocTopoHEbe, mpoGieMbl e, KaKb H HXB pPb-
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IIeHiss, OCTAJIHCH CTAPHIMH,— BHBOAL BB OJHO H TO iKé
BpeMs M TPyCTHHH u yrbmnTeabHHR. CHMBOIOMB dello-
BBueckaro 3HaHig CIY/KHUTH He IpAMad JIHIA, BeAyliad Bb
0e3KOHEUHOCTh, a KpPYyI'b, BO3BPALIAOIIINCA Kb HCXOLHOMN
TOYKDB.

Barasans ma Meroxs H 1Biab uscaBmoBaHiaA y MeHA €b
TeueHieMb BpeMeHI m3MbHIIHCh. Ho MHOrNM® H3® pasBu-
THXb MHOKI TOI[3 OCHOBHHXD IIOJIO:AeHill s 0CTaICI BBPEHD
Bel0 #tH3Hb. §I He BHIRY Tarse, YTOOH MOIl ONHTD PbBIiueHisA
npo6iieMbl 0 Haka3aHin OHIDL €b TBXH DOPD 3aMBHEHD
Jy4IIUME.

He tompko ObBiEHA KHATH, HO X OTABABHHIA MHCIH
uMBOTE HHOrAA CBOK ¢yAb0y. BE3BaBIICe OKIBICHHOE
obcyxaenie Moe ompembieHie IpaBa, Kakb 9THYECKAI0 MU-
HHUMYMa, pPacupOCTPaAaHUIOCH HACTOJIBKO, YTO¢ CTAJ0 KpHLIa-
THMD CIOBOMDL, M yike HIPHIICHBAGTCA, I09TOMY, ADYTHMbB
apropaMb. (4eHb HefaBHO! 0HO \IATHPOBAJIOCH [ake Bb
xagectBB u3pBermaro mapewenia Mlomemrayspa '), 3a 49ro

A 8abeb, MOAL3YSICH CIYYaeMb, BHPAMRAO NPUIHATENb-
HOCTb.

letizencbeprs, 17 iogaa 1908 r.

T'eop2s EAMUHEKS.

1) Erich Jung, ,Positives* Recht, 1907, crp. 24.



BBEZEHIE.

CowianbHaa HavyHa.

JTO — cTapasd, 4aeTo NOBTOPSABINAAES K062, 4T0 T
OTpacld 3HaHIA, KOTOPHSA Bb Kakoff-mu60 ¢opmb mbiors
CBOMMD COJIeP:RaAHIeMB MM Bb Ka¥ecTsh IpeflloCHIKA mel-
XUYeCKyl0 SRH3HL YellOBBKA; He BB COCTOAHIN JOHTH 110
0011100:3aTeIbHHXD, HEOCHIOPUMEXD UCTHHE. BB TO BpeMs,
KaKkb H3CIBIOBaTENb (MAperBa UPHPOJH CTATH Yike po-
POKOME I LIPE/ICKa3BIBaeTh Ha WhJIbA THeATenbrisa Buepens
HeUSMBHHHI XO0qBh, NVIaHETH, BL TO BpeMdA, Kakb B30pYy
MEICTHTENS OTKPBUIICH TAiHA TeYeHIA pPydbs, CYLIHOCTD
CTPOEHiA KPIICTAIIA, CHIIH, BHBHBAOLA My.IbCAI0 cepi-
Ia, —paboTa MHILTeHiA Bb THBXB 00/JACTAXD, B MOIKHO
UMBTH BB BUAY (I HNCKIOIATEIHHO WIN BB KadecTsH
ONHOI'0 U3BH (PAKTOPOBH Halle cofeTBeHHOE OHTie, MpecTa-
BIs€TH 0e3PaJOCTHYI0 KADTUHY TIPOMaIHAr0 gmeraa Goxbe
UaH MeHbe XOpoIno M3yJYeHHHXH (PaKTOBb H IOUTH TAKOTO
e Heo008pHMAro KOoImdYecTBa MEBHII m BosspbHIl, kammoe
I3b KOTOPHIXH CYHTACTh C€e0d HCKINYHUTETHHO IIPH3BaH-
HEIMB KB TOMY, 9TO6H INDHBECTH BB TIOJHHILI HOPSIIOKH
COoOpaHHHI MaTepian® H oBmamxbrh uMb. Kakb BB uacrn
cBBra, pasnBieHHBT OKeaHOMb, IPOTHBOCTOATH OIHA ApPY-
roil Hayka O nmpupoab 11 Hayka 0 AyXB, pasadYHEHEA 0O
ASEIKY, 00pasy MHCHIell 1 (opmb npasmeHia; BB o6macTit
NepBOii—mosIHoe GJIaroyCrpoiicTBo U APYSKHHU TPYAH, IIO-
BHIIAW0OWI{il Grarococrosnie daereil u 1baaro; B APyroi—

1
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Hellpekpallainiiascs aHapxis I IMOCTOAHHAA I pPaskIaHCKas
BOITHA Mes/ly DapTiAMI DA3AMYHEXD OTTBHKOBBL, KOTOPHI
CIopATH 3a IpeobiaajaHie. Bb HegaBHee BpeMs OTPSIb
cMbIbYAKOBD M3D TOH CYACTIHBOI CTPAHH IIepelpaBILICS
gepe3b Mope, 4To0h IOKOPHTH pasgupaeMoe 6GesKOHeYHOH
Mesoycobuelt naperso M IOAYHHHTH CTPOTOM HMCIIHII-
JuEb Bpaskyollie Memay co6ow yMB; I, XOTI 9TH II0-
cIBaHie COeMHMIN Temeph BCB CBOM CHUIN IIPOTHBE Iep3-
KOXB IPHIIENBIEeBh, OPy/Rie HXD O0Ka3ajJ0Ch COBEPIIEHHO
HETO/lHHMB BH CPaBHEHIll €b HCIHTAHHHIMH BPaReCKAMI
MeyaMn, II ¢b Jocafioll BH Aylrb I[OKOpsdeMble UDHHYK-
IeHH CJaBaTh OJHY YacTh CBOEH 3eMIN 32 APYroo.

OZEO M3b IVABHHXD OCHOBaHii TOTO COIIPOTHBIIEHIS,
KOTOpoe OBII0 OKa3aHO NPOHIIKHOBEHi0 Merofa, IaBLIATO
Taxie Guecrsdulie pesyIbTaTHL/BbH @ETeCTBOSHAHIN, BH Ipy-
ryio objacTh 3HaHid, 3aKJUOYaeTead BB IVIyGOKOMD JAYHOMB
HHTepech, KOTODHII CO3HATEJIHLHO MIN 6e3co3HaTe]bHO Kia-
JeTh OTIeYaToKd Ha M3CHBH0BaHid BL 9TOH Apyroii obma-
cru. H6o 31Beb 0ETpoMy HOsY N3eirbIoBaTeNsT HPAX0ATCA
KacaTbCs HaluerQ MYXOBHArO U HpaBCTBeHHAro OHTIA, IpH-
X0oquTCA HM3CNBI0BaTh  €YLIECTBO M HPaBOMBPHOCTH 06Lie-
CTBEHHHIXH I I'0CY/JAPCTBEHHHXDL YUpedJeHiil, eyliecTBo-
BaHie KOTOPEIXD IIpencrapisercsd HAMB Bb Takoil ke MBph
LePBOHAYANBHLIMD H HE00XOJUMEMbB, KaKb ABICHIA OKPY-
Aaiomell Hach npHponb. Ecre Hemaio Jojeil, KoTopHe
Ccepbesno  oIacanTcd, YT0 YIrayOdeHHHA TeopeTHIecKis
HscIBI0BaHiA BTOr0 poJa MPaKTHYECKN BeAYTH Kb MOTPSICE-
Hil0 OCHOBB, Ha KOTOPHX'B 3UKIAETCA YIOPAT0YEHHAT sSKUSHD
OTABIBHEXE JIMIIb M HAPOAOBB. [loaroMy, BB 910l 06acTu
sHaHlA pbike, 4WBMB BB APYINXB, MOKHO BCTPBTHTL Ha-
y4Hoe Oesnpuerpacrie; 31Beh CIATAIOTH BOSMOMKHLIMB OIPO-
Beprarb HAYJHHA IOJNO:ReHIid, OTKPHBasA MXDH IUOEIbHEST
NPaKTAYeCKid IOCABACTRIA, U IpH3HABATH OPOYHO 000CHO-
BaHHLIMH TB Teopil, H3b KOTOPHXH MOKHO BHIBECTH ompenh-
JIEHHBI® MPUHIMON I II0CTYJIATH, KOTOPHe yike Opeas Hada-
JIOM'D H3eTbIoBaHla MMBIaM A1 JaHHATO H3CaBaoBaTelI 3HA-
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JeHle HEMOKONEGHMEIXD JHYHHXDL yObmaenitt. Petito prin-
¢ipti—BEePXOBHHIL JTOTITIECKIIl 3aK0HS HayIHOCTH 9TOI'0 POJIA,
ROTOpasd, X0Td | ,Tpefyers O0BsACHEHIA ABIeHIl, HO Bb
TO/Re BPEMd IPeANNCHBACTH, OTKY/Ja eABAYeTh HCXOTATHY.

Bo BeskoMb ciaydah, HelImUIHe, IOITOMY, IpeaIOCHATH
useabroBanio, BpalllaoIeMycs Bb 06I4CTH HAYKH o gyxb,
FCHOe M TOYHOe ompenbieHie ImOHATIA HaykM H ed whiett.
Pagb 9T0 NOHATIE YCTAHOBIEHO, MPENCTABITETCS BO3MOM-
HOCTP YKaBHIBaTh TH IyTH, KOTODHIMH HOGHBaeTcs 3HAHIe,
1 m3dbrarh THXb, KOTOPHE BeIyTDh BB 3a00JAYHHA C{epH
6es3coaepraTebHON CIEeRY SN,

Hayxa, aTo—koHCTaTHpOBaHie ABiIeHilt W cBeleHie UXD
Kb NePBOHAYAIHHHIMD, HEPA3I0RAMEME 6o 3e 9JIeMeHTaM'b.
Cp nemxonornueckoil Touky 3phHEiT BesAkoe 3HaHie Geperd
Ha9ajJ0 OTH OBYXDH BONPOCOBH: LuTO?“ H ZIoueMy?“, Ha
KOTOpPHIe Tpedyercsd Harh (yN0BIETBOPANINie yML OTBBTH.
Ecan 6n Beb 00LeKTH OBUIM ITPOAHANM3UPOBAHH H BeH
ABIEHIA CBENEHH KB UXb IPHYMHAMD, [OTPeOHOCTH Yemo-
BbuecrBa Bb UPHEHHHOMD QOBACHEHIN NOIyIHIa 6H yI0B-
JeTBOPeHie, 1M HayTIHOs MHIIEeHie NPHILIO0 6H BbH CIOKOL-
HOe cocrosdie moaHOM ybpennocrn. Ocraeres, BOPOYEMD,
elle BOIPACH 00 HETOTHNKD mosmaHis BooGlie, a TaKke
CTpeMIIeHie €Bs3aTh Oe3KOHeUHOe pPasHooGpasie oTIBILHEXE
ABJIEHIll Bb eINHYI0 KapTuHy Mipa. Pmiocoferas m Mera-
¢rsyeckas MOTpeGHOCTH He yTossercsa ThMm phmeHiawu,
KaKid JaeTs npoGieMaMb MHICIH BDMIOPHUYECKAs! HAyKA.
Ho sra Hayka XOpomIo cOSHAeTH CBOM IPAHAIH H, IPH-
0bras Kb ecaMoorpaHHYeHi, TBMB Hajgemmbe HIeTHh BIie-
perd BB cBoeil cepb. Oma mocruraers Mips JHIIL IIo-
CTOJbRY, HLOCKOJIBRY OHD dABJIAETCS OpeJIMeTOMb OITHTA,
H IHIOb BB Taxod MBpb, BB kakoil oHAa MOers IPOBH-
PHTH CBOH NAHHLIA Ha HPOGHOMB KaMOh ONHTA. Y TPaHHUID
NOCABAHATO OHA CKPOMHO OCTAHABIHBAETCH, MO0 3HAGTH
OYeHb XOpOII0, 4TO, XOTA CTPeMJIeHie IepemarsyTh 4epTy
ONHTa H 00yClOBIEHO OAHUMD H3P IIyO6OYANINAXE B3a-
IpocoBb uemoBBueckaro myxa, TbMbp He Membe, oHO elje

1%
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HY pasy He IPHBENO Kb yA0BJIETBOPUTENHHOMY DPe3yJIbTATy .
H povEEHB pAXE MePTBHXDB (PHIOCO(DCKUXD CHCTEMD,
OpeANPHHAMABIINXE 10JIeTh MKRapa BB Iyeroe IpocTpaH-
CTBO alpiopHAT0 MEILIeHid, Ho0y:Iaerd ee Cb Graropa-
BYMHOI YMEPEHHOCTHI0 OTKAa3aThbCA OTH I0H00HATO IIpej-
apiaris. OHa BHEPTHYHO OTBEPraeTh W KAy TOMHTKY
IOAYNHATE €7 ABH/AieHie HPUHIUNAMD, KOTOPHE BO3HHIEKJIL
He Ha ed m0YBb W ImBHHOCTH KOTOPHXD OHA HE HCIHTAJIA.

PyroBozisich STHMH OCHOBHHIMII IIOJIQ/KEHISMI, CTecTBO-
3HaHIe CHb NABHHXD MOPH HAKOIWJIO HeHCUEPNAeMbld CORDPO-
BUIlIA H Cb KaRIAHMB AHEMH HA HAIIUXB IJIa3axb I0-
CTUraerb, NepsHach TOJBKO 9T0 YKAa3aHHHIXH IPHHIIIOBS,
Bce 6ombe m Gombe BHEOKAr0 pPagBUTisy;, OTKPHBAOIIATO
HaMb HEORHIAHHBIA IIeDCIeKTHBEL.

He BB TakoMb IONOKEHIH HAXOEWUTCA HAYRA, U3CHBIyI0-
12 Hally TCHXHIECKY ICOUIadbHY RU3HB. OTKYIa ke
9T& PA3HUIIA Pe3yJabTaToBh BH 00BIXBH 0TPACIHAXD 3HAHIA?

Onpa #3b CAMHIXB  OCTPOYMHHXDH #, ¢b H3BBCTHHIMH
OTpaHHYEHIAMH, eAMHXD BEpHHXD uneit Oroera KomTal)
COCTOUTH Bb JCTAHOBJEHIN B HCTOPiN PasBUTIS GOJIBIIHMHCTBA
HAYYHHXD JCIHIIIHD TPeXb HCTOPUYECKH CMBHIIOIIXCS
8II0Xb. BB mepsyo, TeoJ0rHIecKyl SmOXy, Bb Kadecrsh
MOMEHTOBD, 00y C/I0BIUBAIINXE H3MBHEHIsS Bemeil, Mu-
CILATCS HENOCPeNETBEHHO JHYHEA, ITPON3BOJALHELA T IOTOMY
He TOJAAOUIidAcA ydery CIUIH; BO BTOPYM, MeTajusmge-
CRY10 BIOXY, Ha X MBETO CTAaHOBATCS a0CTPAKTHEIS HCTIHEL,
TATOCTA3APOBAHHKA MOHATIA, KOJEOMOIIiAcad MERAY JIHd-
HEIMD U 0e3JIINYHHIMb HAUaJI0Mb; HAKOHEID, Bb TPEThI0, 0311~
THBHY0 SIOXY ABJIaeTcs NONKTKA YSCHAT PeaIbHEA IPHI-
HEL ABJIEH1IT, I0CTENIEHHO NOCTHTASA 9TOTO CB IOMOIIBI0 3AKOHA,
npnInHHoCTH. J[0 NBHCTBATEIBHEXD, SCHHXDB, HENperom-
HEX'B 3aROHOBD HayKa MOReTH NOIHTH JIHIIb TOI/Ia, KOUAa 0HA
BCTYIUTH BB 3PEJIEIT BO3pACTH TpeThetl CTymeHm pasBITid.

1) Cp ero uMeHeML HABCEIJa OCTAHETCHA CBA3AHHEING ,loi des trois
€lats“, XOTd OCHOBHAsl MBICIL 3JTOTO 3aKOHA OBLIA BHICKA3aHA yke
Toproun C.-CHMOHOM®B.
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IT0 II IPOM3OLII0 yske €Bb GOMBIIEID YACTHIO €CTECTBEH-
HOHAYYHHXDH MHCHHIINHDE. OHb MaBHO y:ke mepectan mpu-
NHUCHBAThH M3MBHeHid Marepin HeloepeneTBEHHOMY BO3IB-
CTBIID OJHOrO MII MHOIAXDH G0:KRecTBb, ocTaBIIN TH a6-
CTDAKTHBIA, MapAu(is Haxb BeulaMH, MOHATIA, qualitates
occultae, KOTOPHIMHI OHB IHTAINCH PAHBINE OGBACHATH AB-
Jenig. Huage o6¢ToHTE B0 ¢b TAKD HA3HBAEMBIMII Ha-
yxaym o ayxh. Eerb emie paab CHCTeMb, KOTOPHS Bb Kask-
J0Mb aKTB HeTopuyecKaro N coIjalibHATO IPOIIecea yeMa-
TPHBAIOTH BO3MbiCTBIe BHICHIEH CHIH, KOTOPHIS ITHTAIOTCS
3B HEMOHATHAr0 M COBepIIEHHO HEeI03HAaBAeMaro BHIBOIUTH
camMoe IIpOCToe M ocA3aeMoe 1, roBopd ciaoBaMiu [llomenr a-
y9pa, coobuiare noeabaria mspberisa 06m . 0THomenin Bora
kb Mipy. UbMb Gorbe crapaotefl oTpBIIHNTHES OTH TEoJo-
THYECKHXD II TeOCOPCRUXD EMeRyIAUift Gonbe rimyGoxie n
cepre3nne nscrbaosaremi, TBMb BbpHbe m3bbrawnrs oHH
OIACHOCTII BIIACTH BB Ty OLMOKY, KOTOPAS XapaKTe3HPYeTH
BTOPYI0 510Xy DasBHTISA HayIHOU MBICIU. TOJIBRO OHI €IUMI-
KOMb 9acTo 3a0HEBANTH, HT0 BHDB HACH CYIIECTBYeTh Bb
HepasphHBHOMB- €IHHETBE TO, YTO HAIlB Pa3yMb PasaBiasers
¢h IBIOBI IIOCTINKEHIS Ha OTABIBHBIA MOHATIA W BHOBbH
00beINHACTH BB MOHATIAXD, 9TO Kam/I0e IOHATie, IOCKOIBRY
MH NPOM3BOAUMD (OIHTH, [0JMKHO, Bb KOHIB KOHI[OBb,
OTHOCHTLCA Kb YeMy-imbo cosepiiaeMoMy. CInMIKOMB JaCTO
BeTpBUaeTes, M09TOMY, OOHYHOe cMbllleHie nomen M res U
6e3cosHaTe;JIbHOe I'II0CTa3lpoBaHie a0CTPAKTHEIXD IOHATI;
33 HaXONdlUEHCsS 10 Ty CTOPOHY BeAKAro OINTa Hieeit
MpI3HAaeTed IpaBo 0e3HAKA3aHHO BB HEr0 BMBIIMBATHEA;
€03Ja10TCA eHCTeMH 0e3b cepbe3Holt OpeaBapHTeNIbHOIT 110-
IOHETKI TBEpJaro M TOYHATO YCTAHOBIEHISI HXH OCHOBHHXD
II0JI0ZKe H1IA.

Bp Tepmanin ocofeHHO GobIIOi Bpead IPHIMHAID
uypesMBpHHIL IJean3Mb NOHATIH GOJBIITHETBA NocaBKRAH-
TOBCKHXB CHCTEMD, HECMOTpSI HA IeHIaJBHHA H IIy0orid
MBICIIH, KOTOPHS CKPHTLHI Bb HAXH BbH ellle He J0CTATOYHO
onbHeHHOMD H300MIin. BB T0 BpeMsd, KaKb €CTeCTBOMCIIH-
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TaTelld GHCTPO IOHANM, 9TO IIMB Hedero abaarb co Bebuu
CIIOKHEIMA (OPMYIaMH HEeU3BBCTHHIX'D BEJIHMUOND Il YTO OHH
NOCPEACTBOND HHXD He cAblainTb HO OIary BOepeib, I'0-
CIIOZCTBO JTHXD (PUIOPCKAXD CHCTEMB YAEPKAJOCH [0 Ha-
CTOALIATO BPEMEHH BB TPYAaXhb BHAAOUIAXET IIPeIcTaBii-
TeJelt MCTopii, MONHTHYECKOH SKOHOMIM, DPHCIPYIeHIi I
I'ocy/1JapCTBEHHHXD HayKb. Oco6eHHO Goiblioe BIidHie Te-
neph emle nMmbers Hauborbe encreMaTH3sHpOBaHHAA I Bee-
00BeMILIAsA IONKHTKA MiDOIOHHMAHIA, IIPHHAIIIERAIIAL
Ferexn. Praocopia 'erens eywbaa eme goaroe Bpeya
mocab KpymIeHis ed HNERIOUITeNbHAT0 TOEHOACTBA COXa-
HHTH ce0b BBpHHXD NpIBepieHIeBsb, 0COGERI0 Cpeii I0PH-
CTOBbB, BCIBICTBIe TOro, 4T0 OHa COBJAMa, Jisi BEEro ompe-
mbIeHHna QOpMyJIH, YTO OHA MOKETH CBOEGBPEMEHHO II0I-
CTaBIATH CJI0Ba TaMb, I'IB He XBaraerb MIOHATIH, YTO OHA
4acT0 MOAKPBIIAETh €BOW MOJQREHII OCTPOYMHHIMB OCBE-
IIeHIeMb peaJbHHX'D gBIIEHIH, XOTd ellfe Jallle BTUCKIBACTD
ABienia Ha IIpoKRpyEroBo. ogke ¢BOUXH QOPMYyIb, YTO, HA-
KOHelb, IOCPeICTBOMB es MeT0Jd, IPOBO3IIAIIA0IIAr0 TOR-
JAecTBO IIPOTHBOPBYIH, MOKHO 10Ka3aTh JI060€ yTBePsKIeHIe.
Buismie Leremescrofi, ¢puirocodin, Bwbers eb Baismiemb
JApYyTuxb, MeHbe pacnpocTpaHeHHHXH CHETEMbB, Kakb, Ha-
npuMbBpb, DPEUCIONHeHHOIt usyMuTeapHbiiiuaxs Meradu-
3UYecKHXb (paHTasiit cmereMn K payse, mpocTupaercs ro-
paszo manpiie, YBMB MOEKHO ObLI0O OK OymaTh €b IIepBaro
B3MVLAAa. CHIICIO CBOET0 CX0JIACTHYECKAr0 PealnaMa, CHeTEeMED
OTH INIBHIJIA TaKike MHOTHXD YYEHHXbH, KOTOPHE sReda i
CTATH BHIIE OrPAHUYEHHATO SMIHPH3MA JeTaJbHHXD H3cTH-
I0BaHilt, HO, IO HEIOCTATKY CAMOCTOATeIbHAr0 (DHI0COCKATO
MEIIeHIA, GBHLIN BEHYAIeHE PA3HCKIBATh ¢peau Bo33pbHitl
npogeceioHaNbHEXE (PHII0cOPOBH TAKIA, KOTOPHIST MOMHO GLLTO
OBl IPHHATH Ha BBPY BB KauyecTBB HEMOK0JIeOAMHEIX'D HCTIHD.

Orclofia OPOMEXOAUTH TO, YTO CAMES OCHOBHBIA H IVIAB-
HHA OOHATIA, Kakb, HanpuMbp®m, momArisa o npaBb u ro-
CyZapersb, Bb €TOJIb MHOIMXL HAYYHHXB TPyAaxb ollpe-
abasiored TaKUMB 00pa3oMb, 4T0 HA MBETO 2 MOCTABIACTCA
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Y, 9TO0 HEJCHOe IIOHATIe pasbhiACHAETCS NPH IIOMOLIH elre
_ Ooxrbe TymammHoil hopMysur. Bb Goapmmmerh cayuaerb He
AyManTb, CIOCO0EHD JII BOOOILIEe AiaJeKTHYecKiii Wil IIo-
J00HHH eMy Merolh, Mrpalouiiii Bb abCTparIi, CIyRHTH
BB Ka1ecTBh oBPICTIIIECKAro NPHHIHNA HAYKH, KOTOPas, Bb
KOHI'B KOHIOBB, AMBers abi10 b ROHKDETHEIMU SABJICHIAMII,
KaKb M BOOOIIEe OCTaBIeHie BB CTOPOHD YIIyGIeHHHXD
TEOPETIKO-I03HaBATeAbHHXD I JOIHYECKNXD M3c baoBamift
COCTaBJIACTD TJIABHBEI HCTOYHHNKD MOABICHIST JOKHHXD Ha-
YIHHXD aKcioMb. BONBIIAHETBO ABTOPOBH, IOITOMY, OKA3a-
JOCH OB BbH OYEHDH B3aTpyIHUTEIHHOMD ITOJIOZKEH1I, ecJan O
HMB NPUIUIOCh MOKA3aTh JOIHMYECKill IIpodeces, Iocpes-
CTBOMD KOTOPAro OHU AOULIM JI0 CBOHX' aberpakiili. A mocah
TOro, KaKb BOPXOBHHIA NOHSTIA yETAHOBJIEHH! TAKb IIPOH3-
BOIIbHO, H8B HUXD HACKOPO ABIAMTCA MOOHSMeLyKIi, 160
0 KOHTPOIB 31BCh He MOMETH GHTHMI phym. Pesyabrarh
TPYAOBD KaKOI'0-1HG0 .aBTOpa OMpenBisores To9koli ero
OTTIDABJIEHIT M ero JIMYHLIMII B3IVIAAAMH, M, BB KOHIB
ROHIOBB, APYTH JAPYry NIPOTHBOCTOATH Ge3uIcIeHHHA yT-
Bepat/leHid, CYOBeKTHBHO WMBIONIA 0JHHAKOBOE IIpaBo Ha
CyILIecTBOBaHIe, HO 00BEKTHBHO—OINHAKOBO HeroAHHs. Bee
OTO HE MQ:RETH, KOHEJHO, YIOBJIETBODHTH CTPEMIeHis Kb
GeanpuerpacrHoMy /3Hamin. 1160 moTpeGHOCTH BB IPIYHH-
HOMB 00BACHEHIH TpeGyers SCHAr0, HOCabI0BATEILHATO BHL-
BelIeHIA ONHOTO sABJIeHiA u3b Apyroro. Eemam Gu ke
ABUICA (pritocopb, KOTOpHII OH cyMBaIb HeompoBepsREMO
YCTAaHOBUTH HEPBOIPUYMHHE Belleil, MH BCe ke HOMRHEL
GhIM OBl CIIPOCHTH €ro, YbMb 0GYCIOBIEHH OTHBIBHHS
TaCTHOCTH,—OJHH TOJBKO HPHHUMIH, Jaske CaMHE BO3BbI-
IIeHHEE, He CHOCOGHH HACDH YJOBIETBOPHTE.
OrvbYeHHHMD Bbille HEJOCTATKOMB MOKHO OOBICHATEH
TaKAe, I0YeMy IBJIaeTcs CTOJBKO IIONHTOKDL OGBACHATE
CJIOMRHELA, HEH3CIBIOBAHHEA BL UXb BHyTPeHHell CyIIHO-
CTH TURATIA .IyTeMDL aHAJOTIN €b APYIUMI IOHATIAMIL,
HaxonAIINMACA Ha TOIl ke eryneHH usenbrobamis. Taws,
BanpuMBps, nBastl paas micareretl BIIHTE BBHICIIYI0 My -
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pocTh BB TOMDB, UTO ONpeaBiserh TocydapcTBO IUIM 00le-
CTB0, KaKb OpPraHH3MB, T.-e. CTABUTH CaMoe CIIORHOEe COIli-
alIbHoOe 00pa30BaHie HA ONHY CTYIIEHb Cbh CAMHMH CIIOSKRHLIMHA
¢usmyeckiMu. HO HACKOIBRO MaJI0 MOMKETH H3ciBIoBaTelIb
COLliaIbHEXD ABJIEHill, ecia OBb X049eTh OHTH HERPEHHUMD,
FOPOUTHCA TBMB, 4TO OHB ACHO H3CIBIOBANE CYILHOCTH
TOCyJaperBa M T. L., CTONDL JKe MAJ0 MOKETH YTBEDRIATH
u (Pusiogors, 4YTO OpraHu3Mb JUIA HEro COBeplLIeHHO IIo-
HATHOe o0pasoBaHie. Xo0Ta Takid epaBHeHiA IMBIOTH 13-
BECTHYI0 METOJ0JIOTIYEecKyl0 ITBHHOCTH, CII0C00CTBYS 00-
abe HarJsZHOMY Hpe[cTaBleHiln MHOr0 a0CIPaKTHATO IIPO-
mecea, HO peaJibHOIl BHIIOIH /I II03HAHIA OHU He Jal0TDh;
opi moepefcrBB IIXb, KaKh YAadH0 3aMBTAND OTHARIH
Pomep®, obbAcHAeTes ignotum per ignotius. CBepx®
TOT0, YKa3aBb AQHAJOTIM UOHATIH, BE OOJIBUIUHCTBE €iIy-
JaeBh YIYCKAOTH H3DH BIIY HXD Pasandisd, Takb 4ro 06a
CPaBHHBAEMHXb [IOHATiA, ‘BB KOHIODB H KOHI[OBH, OTOMEIe-
CTBIIA0TEA, M IIpaBUAbHMEII 00pa3h IpeBpalnaercs, Bh pe-
3yabrarb, BDL JORHLII NPUHUITE.

I'laBHAA IpHYNHA TAKOTO COCTOSAHISI HAYKH KOPEHUTCS
Bb TOMB 00€TOATEJLCTBD, UTO IyXoBHHE (JeHOMEHH O0e3KO-
He9HO clIodHbe TBXBH, ROTOpHe NpejcTaBisers HaMb IpH-
poia. Haxb elloskeHs BB CPaABHEHIU ¢b MEXaHUYECKUMD UIIH
XAMITYECKHMD €aMblil IpoeToi IeHX0JIormdeckiii mpomeces!
Kp sromy npucoenuHseres elle To, 4T0 IS TOJHALO IIO-
CTIREHIA IMCHXHNYECKIXD ABJIEHiiT He00X0IUMOI IpeAIoCHII-
KOIf CIyMHHUTHh OCHOBATEIIbHOe WH3y4eHie ecTeCTBeHHOHAYY-
Haro axrropa, KOTOPHII BXOMITH Bb 95TH saABiIeHid. 6o
Oe3rOHEUHOE MHOroofpasie ICHXHYECKHXD (YHKIill, cocra-
BIF0INee Mipb AyXa, BOZHAKAETH HelocpeleTBeHH0 Ha TBep-
JO0H mouBb (PH3NYECKHXB €IIIb, BHE CylIeCTBOBAHII 1 IIPO-
JOJNRHTEIBHAr0 A BICTBIA ROTOPHXD OHO OBIO OHI aske He
MEICIIIMO. Ha mepBhIfl B3riIanb KaskeTesa MOYTH HEBO3MOK-
HEIMB II0CTABUTH 3TO IIOPAsRAIOIIEe CBOEH CIIOMRHOCTLIO pas-
HooOpasie sBJEHI &xyxa BB OJHY IIBIb CBH OCTAIHLHHMA
SBJICHIAMH, DA3jI0MUTE HA NepPBOHAUYAJIbHEE HIEMEHTH HXb,
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Ha TePBHIT B3MIAAD TaKD NPOYHO 3aKPBIIEHHHA (OPMEHL.
H ecan mame BBPHTH BB RO3MOMKHOCTH I10[00HATO DPABIIO-
/ReHis sABIEHIH, Bee ske OYEBIHO, YTO TPEOYIOTCA IIBIHS
UOROIBHIS MBICIHTENeH, ITOOH JOGNTHCA HA BTOMD IyTH
KPYOHHXDH Pe3yJbTaToBb, HysKHa IIOJHAA CaMOOTBEDIREH-
HOCTH CKPOMHOCTB, YTOOH HTTH IO ATOMY ITIYyTH CH yCIBXOME.
IIpoGaemu demoBbveckoil HPHPOIH HHTEpecylTHh HACDH,
RaKkb yuke OHUIO OTMBYEeHO, BH I'0pas3to GoabUIeil CTeleHH,
IEMB TPOIEECH BHBIIHEH NPUPOIH, KAKIOMY X09IeTCT
3HATh, KaKOBO TpH3BaHie uejoBbKa, I'0CyAapcrBa, OOIle-
CTBA, IpaBa II, HAKOHEIb, HCTOPIH; Kb BTOMY MOGYRI2eTH
HAch He TOJBKO TeOpeTHdecKiil mHTepech, HO U IpaKTHYe-
CKasd SRUSHB, PEINIi03HO-0CTETHIECKis WuMOPAILHHS I10-
TpeGHOCTH. IlosyduTh OTBBETH HA(®TH BOIIPOCH CTpeMATCH,
II09TOMY, BO 4TO OH TO HH €I&J0, @ Takb KaKb HBTH Ha-
JeMAB TOCTHTHYTH 9TOH KOHEeYHO! Ob.Iil B TedeHie oqHoit
qeI0BBUecKoil JRE3HI MyTeMb SCHOH MEIYKIIN I IelyER-
Oilf, T0 BUAATH ce0d BHHVMEICHEHMH HacirBXb HEKATh
OTIOPH BB TBXH HPHHIHANAXDH, ROTOPHE yike HMBIOTCS 1A
sroff wbnu. Tysp cmexynauis mmers maBcrpBbuy morpeGHO-
CTAMB Ceplla, ¥ MeTa(HamIeckid CHIH 0XOTHO AAOTH OT-
KPOBeHiA, Bb KOTODHXD YIIODHO OTKA3HBAETH HEYMOJIMMEIL
OOHTE. [loaToamy, Memzay Haykowo o ayxB M MeradH3HKOD
CylulecTByeTh Iopasmo Ooabe TBeHoe coorHOmeHie, IbBMBb
MeRIy TocTbAHel M ecrecTBO3HaHieMb. EerecrBosHamie
cyMbII0 y#ke Bb CBOMXD NETAJIHHHEXD H3CHBA0BAHIAXD 0CBO-
001UTh ce0d OTb BMBIIATENLCTBH KOHEIHHXD NPUHIIAIORD;
HII OAUHB XHMHKB, IIPOU3BOJA aHANN3H, HE CTAHETh CHa-
yasla M3cabaoBaTh MOHATie CIUIHL I HA ONAHD (H3i0I0IB
He CTaHeTb NPEIIOCHIIATE M3CABA0BAHI0 NPHIAHD BHISL-
JIeHIA JREeIYM CHeKYJATHBHHSA COOODasKeHifs 0 CyUIHOCTH
Marepin. PasBUBasfCh BH BTOMB HaOpaBIeHiH, ecTecTBO3HA-
Hie BCTYNIIIO Bb M06p0cOCHICKIA OTHOIIEHIA ¢b HAYMHAI-
ueliea y ero rpaHun®d gurocodieif, 9td mano o6BuMB cTO-
PonaM® ropasnao Goabe mBHHEHE pesyiabrarh, IBMb H0JTil
CIIOPB, KOTOPHIIT Ou'b BeJlll 0 pasMeskeBaHil CBOIX'D I'DAHAILE.
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Huen KamTta HAXONATH Cpemy ecTecTBOICIIHITATeNell Ha-
IIAXH  AHell 60.abe DONEMAoUIHXD CTOPOHHUKOBH, YHMb
MHOTie HI0CO(PHl HeJaBHATO IIPONLIAT0, BH TO BDEMs, KaKb,
Ch JApyroii €TopoHH, (UI0COPCKOe TBOPUECTRO HAYHHACTD
omupaThCss Ha OCHOBATEIbHOE YCBOGHI® eCTeCTBEHHO-HAYU-
Haro Marepiaja, Kakb 9TO paHbIle APYIUXD I0RA3AIH
Opunapuxs Aabndeptsd Jlanre.

[Tpenocrepeskenie, kotopoe OnLI0 eabiano BB KOHOD
nponriaro croxabrida MerausmKaMb M eCTECTBOMCIBITATE-
Jaup Inaaepoms, Morio G Temepb GHTH 10 CBOett
CIpaBeInBOCTY 00paIeno Kb II3CaBaoBaTe M CoIliabHOL
RNBHHU: CO03B CHh MeTA(PUBNKOH y HHX'D IPOHEXOXHTD CJIIIIII-
KOMD Tpesk/IeBPeMEHHO; [OJHYI0 HETHHY MOKHO H2HTH
TOJIBKO IyTeMb TOYHATO OTTPAHNYEHIA oddacTelt dmaocod-
CKaro i SMIupHYeckaro uacabaoBaniii. ABnenia yxoBaaro
M MOPAJbHATO OHITIA IIOCTHTAIOTCA, PYNNHDPYIOTCS pac-
IACHATCA TBMI ke CHIaMI Dasyaa, \Kakb 11 Jpyris sB-
JdeHis; 1B ke Kareropidm, TB e CAMHIA JIOTHYECKis I TCH-
Xojgorg9eckia yHRuin npuMBESEMb MH OpH IO3HAHIL
00BNXD I'pylOb ABIEHid; MORTOMY, Kakh Bb €CTECTBO3HA-
HiM, TakKb ¥ BB COLIANBHON HAaykb HaMu PYROBOXHUTEH BBp-
HH!l HHCTHHKTH, 4T0 BT MipB ABjeHiit HBTD HIIYEr0, ¢TOSI-
IIar0 HACTOJMBKO BEEOKO ILIH HACTOABKO HU3K0, UTO GHl OHO
MOINIO YKJIOHHTBCA OTH IIONYNHEHId HXB BCEMOTYIECTBY .
Il Bp 9rolf 06:1aCTHI 3HAHISI MH IpeacTaBIseMb Teopim To-
3HaHIA BOOPOCH 00Bb YCIOBIAXH I I'PAHHIAXD II03HAHIA BO-
ob11te, a (umocopin—coenHeHie 1 000cHOBaHIe KOHEYHEIXE
pesyanTaroBb. Ho BHYTpH €aM03aKOHHO TIOCTABIEHHHXD
IPaHALID IICUXOJ0TiA M COLaJbHAT HAYRA COETABIAITD,
KaKb MEL 9TO CKOPO YBHAIUMD, eIIHCTBEHHO BO3MOSRHEIA
(pOpMEL DHMIHPAYECKONl HayKu O AyXD, I JORHE mpuMb-
HATh TB ske METO/H, KaKh eCTecTBOsHaHie, ecau oHb BoO-
obure erpeMsTess Kb ABICTBHTEIBHOMY yembXy. OMmipH-
4yeckasd Hayka 0 AyxXDb - JoMKHA, Npewie Beero, colIpaTth
dakTH, u3earbaoBaThL W BIBBIIUBATH HXB, BHBOJHUTH H3b
OAXDH HHAYRTHBHHMB IIyTeMb TBEPAHS NOpaBwia, Aeiydu-
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poBaTh I113b ITHXH 3AKOHOBL Jpyrie, aHAIN3HPOBATH COC-
TaBHOC, CBOJHTH OTABIBHHA dYacTH BDL 00be CII0RHHESA
coepuHeria. I momo6HO TOMY, Rakh KOHeYHas IBIb ecte-
CTBEHHEHIXDh HAYRDb COCTOUTH BbH Pa3doikeHiM BCHXb ABIEHIil
Ha 3aroHOMbBpHOe ABIKeHie MeIbYaiilUXb JaCTHIIh Ma-
TEPIN il Bh 00paTHOME BO3CO3JaHid ITbJIaro m3b STHXD Ya-
CTAIG, TAKD I HIeaJbHOI IBIEID HayKH 0 OYyXDh ABIseTesd
pazinozieHie Mipa JyXOBHAro M HpPABCTBEHHAr0 OHITIA Ha
3aKOHOMEPY0 CBS3H [IEPBOHAYAILHEIXD IICHXHIECKAXD (yH-
KIIiff I HOBOE NOCTpPOeHie ero M3b STHXD J;IEMEHTOBD.
Bean M uscabayems Temepsh Oiizke; KakoBa 06Las
sajJa4ya TOro orABla HAay4YHHXH JUCHAMIAHD, KOTOPHIS,
KAKD CBA3AOHOG I[BIoe, NIPOTHBOIOIARAIOTCA €CTECTBO3HA-
HII0, M KOTODPHIS MH [0 CHXB I0PDH HA3HBAJIA HayKaMIl
0 ayxb, To Bb 00UEXD YEPTAXL MHEI MOKEMb ompemrb-
JUTH €e TaKb: OHA CBOAHUTICA Kb HW3CHbI0BaHiD (aKTOBH
I 3aKOHOBDB UCHXUYECKOIl $RU3HII OTXBIbHaro dedoBbra I
COCTABJIADIIATIOCA H3B HHIUBHIYYMOBS obmiecTBa. DyHRITI,
n3caBbaoBaHIe KOTOPHIXDG  COCTABASICTH 337a4y ITCHXOJOTIH,
00pa3yoTh o0llee OCHOBaHI@, Ha KOTOPOMB IPOUCXOJUTH
MEIOITIeHie I IIPOsIBJIGHIe BOJIM HHAHBHAYYMOBH, 4 TAKKe I
OPraHOBD | CAMBIX'D {CJIOMRHEIXD I PA3HOOOPA3HEIXD €OLialb-
HHXD TBab. [lenxosoria HemocpeeTBEHHO COTIPUKACALTCS
Ch €CTecTBO3HAHIeMb, TAKb KaKb OHA N0JsKHA W3CaBI0BATH,
IOCROJIBRY OCHXHYEeCKiA COCTOSAHIA 00yCIOBIHBAIOTCS MM
COIIPOBO/RIAITCA (DUBIYECKIIMH, & Cb IPYroil CTOPOHE, OHA
IOJABOJHTH Kb KOHEYHHMD II BHCIIHMB BOIPOCAMD TEOpim
mo3Rania n Merapusukn. [losromy, oHa GBLTa GH IPH3BAHA
3aHUMATEL IEHTPAJIBHOEe Il TIOCHOJCTBYIOIIee IIOJIO:KeHie BO
BCeMD IMO3HaHIl, eciau Obl 4eJOoBBKa, Kakb HHAHBHILYYMA,
MO7KHO OBLIO mMo3HATH BHOJIHSB. Ho kammaro uMHINBHIYYMA
00yCI0BINBANTE TOCYJAPCTBO, HAIlIOHAJIBHOCTH, PEJIHTId,
9KOHOMITYECKiA M HNCTOPHYeCKiA eI, oJHHMD CIOBOMD—
obureerBo. IloaroMy, BHIIE DCUXOJOTIN CTOHTH elle
Ipyras HayuHas QUCHUILINHA, KoTOpas umBers abio cb
IponeccaMu, MPOUCXOAAUIAMA BL COBMBETHOI SRUBHIT JI0-
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Jet 1). 9ra Hayka mu3y9aerb nOpocThiimidg coexnze-
Hid, KOTOPHA COCTaBJIAITH 0a3HCh OOI[ECTBEHHOI SKU3HM;
I3y9aeTh BOBHMKHOBEHIE II pa3BlTie caMaro Ba;RHATO CPe-
CTBa OOINEHIA MeKAy JIOAbMH — s3BIKOBB; 3aTbMB  6O-
TBe CIORHEA (OPMHL COENHHEHIH, 0TH POXOBOIO 00LeHiA
70 rocymaperBa, o0imie oOKYad, HPABH, PeNHIio3HESA yOH-
ANeHia m oOpANH, pasBHTie NpaBa UM XO03dHETBA, HAKO-
HeOb, 3aKOHH, yIpaBldollie pasBHTieMb H JKRU3UBIO BCEIO
00BbeTHHEHHAT0 BH TIOCyJapcTBa I Hamin dYeaopBuecrsa.
Oma nomoraers u Icuxoxorim npu phimemin es caMHXb
TPDYAHHIXBE M BHICOKHXDH 33J1a9b, a UMEeHHO, IIPH H3caBIo-
BaHIN TBXB IIPOmeccoBb, KOTOPHMBH 00S3aHBl CBOOMB HPO-
IICX0/k/IeHIeMD HOPMATHBHHE 32KOHH HAIIET0 MHITLIeHid,
YYBCTBD II BOJIHA, JIOTHYECKie %), BereTHUYECKIe M 3THYECKie

1) OrHourenie TCHXONOTIN KRB €OMIANLHONI Haykb HHAKBMD, MO-
@eTh ObITh, HEe MOHATHO ANipaBmiapabe I'ep6apra: ,IloepereTeoMs
CJI0BA, TOCPENETBOMB PEYIl MBICHB M YYBCTBO OJiHOTO Jenonbra mepe-
XOZATH BBb Aymy ILPYTOro, IPoOyMIalTh TAMB HOBBIA MBICHI M YyB-
CTBA, KOTOPHIA CEHYAED e IepenpasisanTed o6paTno IO TOMY #e MOCTY.
4TOOH 000raTHTS HPeICcTaBICHIA IePBaro; 0TCI1a MOIYyYaeTes TO, YTO D
caMad He3HauuTeJbHAd YAEGTh HAIUXD MBICJeil 6eperb HAYAJ0 BB HACH
CaMIXb, II HATPOTHBL MBI BCB Karb OB Yepmaemb H3TH OOLIECTBEHHArO
3amaca M NPUHNMAeMD ydactie Bp OOUEME IPOH3BOJETBE MLICTeH, BB
KOTOpOe Ra®JbI OTIBIBHBIT 4eJ0BBKD MOXETH BHOCUTH TOJBKO Cpa-
BEUTEJIbHO HNUTOREYIO 10a10. HO He TONBKO Bes ey MMa JIYXOBHOM ROSHIT,
LOCKONBRY OHA BHIpaRaercd Bb MLIILIEHIN, dBIgeTcd BH KOpHB o0muMs
J10€ToanieMb, ROTOpoe IpH nocpeacTBB sa3bika  cooluaeres Bebmb;
B 0 719 dJeiaopbra, KOTOpaA coobpasyered ¢b MBleIAMH, pblIeHid, KOTO-
pHIA MBI IPHHEMAeMb, CIATAACH € KEIAHIAMI IPYIHXD JONeil, TaTh
Tak&e ACHO NMOHATH, YTO BCE HAe JYXOBMOe CyLIecTBOBAHIe BB KOpHb
comianpHaro xapakrepa. Haia mHIHBAIyansHad ARN3HB TOJILRO BHEIBIH-
Jaehr 3L OOmeH JKN3HN, OTH KOTOPOH 3aBMCHTHL H BCerna Oynerh 3a-
BUCHETH €51 BO3HIKHOBEHIE, BELUOMOIaTeJbHBIA CpejeTBa, YCIOBifA, ed Ha-
npasaenie! Ueber einiye Bezichungen zwischen Psychologie und Sta-
atswissenschaft. Cobpanie counneniit, . IX, crp. 203 1 en.

2) Cmbaas DONBITKA JOKA3aTh BO3MOKHOCTH KOMISKTHBHO-ICHXOJO-
Tirgeckaro MpOUCXO®IEHIA JOTHYSCKUXD HOPMDH crbiaana Bunnenstan-
noms BB Zeitsehrift {iir Volkerpsychologie und Sprachwissenschaft,
u3g. Lazarusa n Steinthala, r. VIIL 2, erp. 166 1 cu.



IPAHIHIIE, 60 H 9TIYecKie NPHHNOUIIE HAYKA He MOKeTH
Pa3CMaTPHBATD, ,KaKDL Ol HEIOCPeACTBEHHO YUABIINMH €b
He0a“, I Bb NCHXOJIOril HApOIOBH co3daeTcs IOUBA, b
005 Hayku mETaloTEa OBMBCTHO PBITATH €BOM IIPOOTEMEL.
ComianpHas nayra, crbIoBaTelbH0, OGHIIMAETH N IIOCTI-
IaeTh rocynaperso, X03dieTBo, mpaBo, SA3HKB, HPABH, De-
JUITi0, MCKYCCTBO, HAYKY M, HAKOHEIb, MHETOPil, KARD
IPOAYRTH cONiadbHOIl smu3um. O0IeerBo—He Rakh a0CT-
PAKTHOE, MUONYECROe IIOHATIe, HO RaKh CaMBI pealbHbIlt
(artb coBwberHolt sRUSHI 1 o6Iieil PaboTH JoxeH—eerh
KaKkb OBl CyOCTaHmia IIf COIQIBHON HAYKH, & YRABAHHBLL
NPOABIEHIA ero JKIBHI—TE arrpudyTH, MOMb ROTOPEIMIL
OHA MO:KeTHh Haydarbed. Bb oTomb PakTs oTOBIbHEA M-
COUNIHHE HMBIOTH 00LIYI0 TOYRY UXH COMPUROCHOBEHI,
KOTOPOil OHB He JMOoJKHH 3a0HBaib, YTOOH He BIACTH Bb
0THOCTODOHHOCTH I TpoTHBopbuie.

ConjanpHad Hayra, cabEOBATENHHO, BHIBUTACTH Beh
1po0JIeMEl, Bb KOTOPHX®. OTALIBHEI uYeloBSRDL yske He
ABJSIETESI BD Ra4ecrBB UHIUBUAYYMA, 1%, a TOALKO Bb kade-
etBh aroMa. Bh To BpeMst, Kakb BB TICHXO0I0TIH HH/IIBILY YMb
ABJACTCH BHEIMMB O0BERTOMD [JIA H3ydeHid, 3a5ch OHD
COBepIIeHHO Ge3pasmIyens. Rakb kpoBaHoe THibie mrbersb
II0A> MHRPOERONIOMB BUAHL OTIBJIBHATO II CaAMOCTOATENIb-
Haro o0pasoBaMist; a Bb KPYyTOBOMbB IBIKEHIN TORa KPOBH
Ope/eTaBisaeTh 0e3pasibiabHylo SsEHIROCTh €b OHJLTIOHAMIT
eMy IIOZO0HHXB, TaKb ‘Il BCAKAT HHIHBILyAJIbHAT SRU3HD
IIEPEeIb B30POMB H3CIBI0BATENA COMIAIBHLIND ABIEHiit He-
d9e3aerb Bb 001leit sRHBHI uejoBbuecrtBa. HacabmoBaiie
II o0bsicHeHie aTolf moexbmHell eeTh KoHeYHAS bbb, KoTo-
pad IPeTHOCUTCA eMy BB TYMaHHOIl, HegocAraeMoil IaJiil.
[ToatoMy, eMy OKA3HBAIOTH HOMOLIEL COGCTBEHHO BCH Opy i
HaydqHBA OUCHHILINHE, Takb Kakb OHB COCTABILIOTH, TAKD
Cha3arpb, MpeABapUTEJhbHOEe YCIOBie PacEpHTIA cymedhb de-
J0BBYECKaro poaa, :KHSHB KOTOPAr0 IIPOHEXOANTH, BHIb,
Bb IIPHPOXE ‘M e/ReyacHo IoABepraeres BIIIsSHID TPHPOIH
H, Bb CHJIY 3TOT'0, MOKeTb OHTH BINOJHD IOHATHA JIAIIL
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Bh TOMB ciydah, ecin mpupoia OTRPOeTh HAMD CBOH 3a-
KOHH. HoHeuHo, mOKa ME J[OJIRHLL OTRA3ATHCA OTH MHCIIL
ykasaTh pPeajibHOE COOTHOIIEHie MeskIy OTHATEeHHBHAITIMI
OTPACJIAMH 3HAHis; OTHICKaHie TAROr0 COOTHONIEHIS Bce
ellle COCTaBIsgerTh INPHBIULIETi0 HMHAYRTHBHArO Hniocod-
CKaro TeHis, ROTOpEIl, maBas HaMb MipoBosapbmie, orpas-
nuBaersb napbuenie I'erensd, 4to Puaocodis ecTb MHII-
Jenie cpoeif smoxu. Ho comiaibHas HaykRa CONEPIRITH Tpe-
GoBaiie SMINPHYECKH IOKA3aTh €QHHCTBO BCEr0 MO3HAHIA.
Ona suskIeTes Ha LPOYHOMD (pyHZAMEHTDH IIPOIecCOBD IpH-
POIEL M CTPEMHTCS BBEPXDH Kb IIOKPHTHMB OOIaRaMA Bep-
IIUHAMD TM0ETBIANXD NPHHNIIIOBE.

ME  paseMaTpHBaJIM [0 CHXD [IOPH,Hayky JHOIb IT0-
€TOJIbKY, IOCROJIBRY OHA BDL COCTOAHIN [aBaTh YIO0BJETBO-
peHie HamieMy cTpeMieHi0D kb mosHanin. HO pamoMb ¢b
ATOI Teopermyeckoil ed IBIbI0—BHPOYEMb, €AMOI0 BLICO-
KOli—oHa, ¢b Apyroii cropoHsl, mMbers mensmMbpuMoe 3HA-
yemie N4 OpaRTILMEEK Off sRU3AI Jiofeil. [ia pes3yis-
TATH MOT'YTH OHTE TECAYBI0 CHOE00AMII ICIO0JIH30BAHH HA
caymR0b maperBy mBaeit, xotopoe Berphbuaerh HACH, KOTAA
MH BETyIIagMb Ha apeHy Mipa, He TOJIbKO IOs3HaBad, HO U
nbiterysd. TyTs nepeds HaMIl Hapaay b BOOpocaMm O
OHTIH 1 IIPONCXOMRIEHIIl Belleit BeTaeTb eClIe BOOPOCH:
L0 gero?* Mel mieMb CpeIcTBDH YA0BJIETBOpPeHia 0es-
KOHEUHAI'0 MHO/RECTBA SREJIAHII M BiICYeHil, ROTOPHA POR-
NaI0TeST BH UYPEesBHUANNO CIyTaHHOMB BOAD BB (usH-
YecKOMb N J[yXOBHOMB OHITiH UemoBBKa, H MHL 00pPAIAEMEsT
Kb Haykb s3a yrasamisMu, KaKb BCero pasymaBe ocylue-
CTBUTL 9TH ecrpeMmieHis. JlaBarh srejaeMEe OTBLTH—HE
abio caMoit HaykH, H00 OHA MOMKETh M CTPeMHTCT JIHIUD
KD I03HAHil0, 9T0 I II09eMy CylIecTByerb, M HH KD
geMy Oospmie. LIpmaBbsare npioGpbTenHEE TeOpeTHIeCKAMb
IyTeMb Pe3yJbTaTH i cBonx® mbaelt, aro-—ekopBe B0
npakTHUeckaro IhiecosHanmaro aysa. I[locroabky, roned-
HO, SABISACTCS NPOTHBOpBYieMb TOBOPHTH O MPARTAIECKON
HaykB, I MH yuorpeGiasdeMb 9T0 BRPaskeHie 1 TOro JUb,
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Y1o0H YyKa3arTh, 4YT0 B0 BB XAHHOMB ciaydab maeTn o
IIPARTHYECKIXDb pe3yJbTaraxb, KOTOPHE [OOHTH Cb II0-
mMomplo Hayku. IIpm 1ocpencrsh reoMerpmyecKux® IIOJO-
SReHIl MH CTPOUMDB MOCTH H SKeIrB3HBI J0pPOTH, HO HH
IBRJANIADB, HI HbWOTOHD He MOrad OH BHBECTH II3b
Beell MaTeMaTHKH JeAyRliif, Kakb 9T0 HYsKHO BaaTh,
ecian OH IpaRTAYecKas IOTPeOHOCTH He CTaHOBHIACH PYKO-
BOIAIUMD MOTUBOMB KOMOMHAIIM HAYyYHHXD cBBABHIfI.
B® yrasagHOMD eMHCEIB HI Kb 0qHOH HAayIHO JHCIIHAI-
JHHED He npenbaABadgercd 60jBe BEHCOKNXD MPAKTUYECKIXH
3alIpOCOBB, YBMB Kb coliadbHoil Haykh, MpeaMeroMDh Ko-
Topoli aBiagemecs, BHAb, MH camu. OHa A0dAHA HAYIATH
HACH Pa3yMHOII I CUACTIIHBON MKU3HHM W EATH PYKOBOJALIIA
yRrasagia [ TpaBAILHArO COBepIuenid BeEHXb HAIINXD
abab. Haeroabko cuibma morpebEoCTs ofpalllaTh Kb Heil
TEJIE0J0THYCCKie BONPOEH, (4T0_II0JAYYAeTes JIOMHOe Ipei-
crapieHie, OyATo OHa MpPI3BAHA BEH CHIYy IIpHcyuiaro eif
IOJIHOBNIACTIA phmiash, 9Td HyskHO ADBiarb, Mesay ThMb
Karkb 9T0 3aBUCHTH OTDL TBXB 1rbieil, KOTOPHA HYIKHO
goerab. Ilogpi, e, rpynnar nacabmoBareseii comiaabHOLT
SRE3HI, NPHHATIeRAMUXD Kb MeTa(H3MYecKOMYy Nepionay,
BIATa BB T0 3aluyikiedie, OyATO HPHHIIAIE 1 Pe3yIHTATH
COLIAJIbHON HAYKIL/MOKIO IBIaTh HEIOCPeICTBEHHO IIpak-
THYECRAMH, YIIyC€Rasd, IpH 9TOMB, H3H BUIY, 4YTO CIEpBa
Heo0XOEMO Bb KadecTBH IOCPeNeTBYIOIIAro 3BeHA IO CTa-
BHTHb IOHATIe yeJdJoBLEUecKoll mbiau. 10 MOTJI0 6L ORITH
ZIOOYIIEHO TOJBLKO BB TOMDL Ciaydab, ecim OH Hauwb OHIIA
npleylna ¢nocodHoeTb a6¢0dMITHAT O 3HAHIA, ecaH OH
HaMb Obila M3BBeTHA IIepBOOCHOBA Beleli, ME Morum OH,
OLITH MOMReTh, ompeAbiATh M a6cosoTHHA Ibiau. Ho moka
CylIecTBOBaHie Tarofl enocofHOeTH 6oabe wBMb IpodieMa-
THYHO, COI[lAJIbHAS HAYKA AOJLRHA OCTeperathbecs IPOU3HO-
ClITh 0e3ycJOBHHS cysjeHia o nbrroeru. Prmoeodersymno-
1eMy yMy MOMRHO DpPEJOCTaBUTHL IBJIATh 9T0; BH OMIIHPHU-
YecKOol ke HayKD Telleoaoris Taroro poja JacTo ABJIAETCST
BeJUYAliMIMG OpensaTeTBieMb NPABHIBHAI0 I[IOHUMAHIS
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ABNEHIH, MOTOMYy 4YTO IpPeNIoJaraeMes KOHEUHET IUBIII
COIANBHEIXD yUpeskIeHiti, 110 GobImelt 4acTH, OKABKHBAITCA
JAIIL Opefpascy KaMi cOOTBBTCTBYOIIAr0 IHCaTels, Ko-
TOPEIMD NIPHTAHO a0COJIOTHOE 3HAYeHie. .

[locrs TOro, KaK®h MH IPeyHPEAUIIT BOBMOKHELS HEI0-
pasymbHis, MH MOMeMB DIIOMB €b TEOPecTHUeCKOit co-
IIATBHOH HAYKOH IIOCTABUTL IIPAKTHYECKYD, XapaKTeph H
MeTOAb KOTOPOR OlpexBiIdnTes cueTeMoii TOYHO H3caBIo-
BaHHHXD COLIAJbHREXD I HHAABUAYAJBHEXE I1BJeil. Br-
Jaolieecsa I0J0KeHie Bb KpPYyry STHXD IHCIIILINAED B3aHH-
MaeTh COBOKYNHOCTH IOPHAMYECKHXD HAYKB, IIOCKOILKY
oHB He IMBIOTH HOpeIMEToMb CBOEr0 H3YTeHis BOSHHKHO-
BeHie I PasBATie IpaBa,—y4Td IBiIaerh NXEJIAID 0TI BI0OMD
HICTOPIYECKAro H3caBIoBaHifz,—HO HOCKOABKY 0HB ompenth-
JITI0TH MPHTOTHOCTH IIPABOBHIXG  HOJMOKEHIN 1 €nocods It
00pa3b 1Xb NpUMBHeHIA KB KOHKDETHEMb IPABOBHIMD OTHO-
meHiAMb. OHB monyYalTs Takol! ke XapakTeps 601be BHCO-
KUXH HCKYCCTBL, KaKb, HAIPUMbBPH, MEIULAHA, KOIIa OHA
He OCTAHABIHBACTEH HA OOBACHEHIN MaTOJIOIIIecKAXS IPo-
II6CCOBD, HO_GIPEMNICST BOBCTAHOBUTH 3J0POBBE TEPAIEBTIH-
JeCKHUMH cpeaeTBaMH. , Crenmuyeckit MeTomsb, KOTOpHiL
IOPHCIIPYAGHIIA padpalorana €b IOCTOMHEIMD H3YMIEHis
COBEPIICHCTBOMD, BEEI[BI0 HANPaBIeH® JHIIb Ha ypasy-
MBHIe NpPaKTHYECKaro, W IOCPEICTBOMB HEr0 BO3MOJKHO
TOJBKO HMMaHEHTHOe TeopeTHYecKkoe Io3HaHie.

s mpennoenab 5TH €ooGpakeHis, YTOGH TOUHO oIpe-
ABIATH MO0 MO3UUI0 10 OTHOUIEHII Kb npobiaeMaMb, KO-
TOPHIMH A JyMan 3aHAThCA xanxBe. fI xouy, mMenmo, BB
KDaTKIXb 0YEpPTaHIAXH IIOKa3aTh, ITO TAKOE IPABO €b TOUKH
3pBHiA STHKH, IOCTPOEHHON Ha IOYBH COIiaIBHOL HAYRH,
HOIHTATBCA YCTAaHOBATE CABACTBIA, KOTOPHISI BHBHBAETH Ha-
pylleHie OPaBOBHIXH HOPMB BB o6mIecTBB, U ompeabanTs,
HAaKOHEIh, XapaKTeph COIaJIbHOIl pPeaRliu NPOTHBH ITHXD
caBaerBiii —HaRa3aHis.



T'TABA IIEPBAfI.

CouianbHaa 3aTHHA.

Y1006H II03HATH CYLIHOCTH HPABCTBEHHOCTH H €II0COGH es
OCYLECTBIIEeHISI, MOSKHO €raTh Ha JABB pasiIlyHHXb TOYRHU
3pbuig. Mau orHOCHTH METOYHAKD HPABEIBEHHOCTH KDL Me-
TaQE3NIECKOMY OPUHIHANY, OTKPHTOMY alpiOPHLIMD I1YyTeMb,
AU OOIHTATHCA BHIBECTH €r'0,NPOHCXOoskNeHie U3Db OIHTA.
ITepBoe abuaers e¢nmekryIATHBHAS, BTOPoe 3MIIH P II-
geckad oruka. Jlawbe, | HPaBETBEHHOCTH MOKETH GOHTDH
BHBOJUMA AU U3b CGBOHETBH UHIUBHIYAJILHALO 1yXa, HII
H3b CYMIHOCTH BO3BHIIANOWAroeaA-HaXb HHAUBHLYATbHHMD
whiaro. Bb nepBoMb cayga®, stuka 6yners cyOheKTHBHOLL,
WAl NHAEBUAYaXbHOI, BO BTroOpoMb- O0BEKTHBHOIL,
U, ecan I1BiIoe IPefeTaBiIsaerb o000 KONIeKTUBDH, Kb KO-
TOPOMY MPUHAIIERATD UHIUBUAYYMB, —€O0LiallbH Ol
DTHEROH.

[Tpens oMmupHYECKOH OTHKOI OTKPLIBAETCH, II09TOMY,
IBOAKAS BO3MOKHOCTH. VLI MOPATHLHESA HOPMEEBOY
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COLiaTbHEXD  IIPOLECCOBD, — TO BMIUDHIECKAT MOpaJIb
AO/I:KHA HCKATh HCTOYHHKD HPABCTBEHHOCTH Bb HpHpoIh
11 001iecTBB, OHA MOMKRHA CTATD COLIAIBHOM MOpaJbio. A ecln
OBl OHa yIOPHO AepPiRANACh TOABKO MHAUBU/LYAJIHCTHUECKATO
IpHHNNOA, OHA JoJKHA OHJA OH 00BABHTH €0 H3HAYAh-
HHMB, 001Be HU U8B 9ero HeBLIBOJHMHMB, I IpepBath Ges-
KOHEYHKII! IDUYUHHEII PAND BCero NpoHcXoaIIaro B OMHTS
BIIACTHEIMB DPBIIeHIeMb, KOTOpPoe Helb3s 000CHOBATH.

OaHaxo, BH u3BBCTHOMB CMHCIHD, COMiaNbHAS DTHRA
N0J/KHA BAYNHATH Cb HHAHBHIYYMa. WMeHHO, ec oHa He
JKEJIAeTh CBECTHCH Kb 0€3M0YBEHHHIMD CHERYISIiaMDb, KO-
TOPHIT Mal0 IBMD yerymanu Ge HeaJHCTHYECKOHt (o-
coin mepsoit modoBEHH XIX croaB®ig. ¢h es Croiabko
Pash MOZBEPraBIIUMUCS IOPUIAHUO HEI0CTATKAMH, XOTA I
NOKOMJIACH OBl HA TBEPAOMD OCHOBAHIN ©CTeCTBeHHO-HaY U-
HEIXH THIO0Te3B, TO OHA /OJUKHA HAYOHATL €b 4YeloBbKa,
pascMaTpuBas ero, Kakb TaKOBUr'0; CB, ero (HU3HYECKHMII
I TyXOBHEIMU CBOIiCTBAMH, HE CYUTasCh ¢b THMD, 4T0 OHD
ABIACTCA IPOAYKIOMB CHIH WPHPOAH, MHiicTBOBABIINXE
Ch He3aNaMATHHIXD BpeMeH'b.

Henopbrs, ¢b KOTOPAro MoHA HAUXHATHCA OGIIECTBEH-
Has MOpajb, 9T0—HE TO CIEKYIATHBHOE I3006paskeHie cyIi-
HOCTH 4enoBbKa, BB KOTOpoe G(e3C03HATENHLHO BHOCHTCS
BC¢, 9T0 H3D HEr0 :ReJarelbHo AelylHpoBaTrh !); He TOTh
BOOGpasKaeMEll, a0COMOTHO-OIOMETHIECKI JeT0BEKD, KO-
TOPHII IIOJaraeTh OCHOBaHie O6IIeCTBY, 4YTOOH H30BRaThH

!) Honynapnaosansas ApencoM® ¢uiocofin Kpayae crpe-
MUTCA OOBACHUTH H3B TAKOIO <CYNIeETBA YeNoBBEa M YeroBbyeckoll
OpIPOJEI» HPABCTBEHHOCTE M IIPABO M IOJYEPRUBAETH HEOOXOIUMOCTH
AHAATIYECKAro M3CaBbIOBAHIA KHBHCHHBIXB OTHONIEHIH JIPOTUBH ampiop-
HO¥ KOHCTpyRUiu. Karoro pona aTo mayyeie 9eioBBIecKaro cymecrsa,
MBI y3HaeMb U3b TOr0, 4T0 ,BH BONXS OpH TOCpencTBt BepxoBHAro 6o-
HECTBEHHATO IIPUHONNA DPOXIASTCA CBOOOAA%, 9UTO YENOBBKEB MOKETEH
»MCHOBEHHO® IIepepBarh KOHEYHBIH PAXB CBOMXD NBHACTBIN cmiaon Gowe-
CTBEHHBIXD WJeH, HCXOAAINXD OThH abconwrHaro“, Ahrens, Die Re-
chisphiosophie oder das Naturrecht auf philos. anthrop. Grudlage,
4 wsx., crp. 182, 183.
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bellum ommiwm contre, omnes; He TOTH ,,IPOCTOLYIIHELL
JeJIoBBKD 11epBOOGHITHAIO BpeMeHH®, KOTOPHIX BB OAHHD
IIPEKPACHHI JIeHb OCTaBJIderh 00pOBOJBHO €CTeCTBEHHOE
cocTosiHie; He TOTH OjgaropomHuit murapb XVIII-ro ero-
JBTiA, KOTOparo IPOTHBOMOCTABISIN Bb KadecTBB mjeana
U3BPALIEHAOMY KYJIBTYPHOMY 9Yej0BBRY, U He TOTH HIeallb-
HHI{ 4eT0BBKD POMAHTHKOBD, Bb CPABHEHIA Ch KOTOPHMD BCe
ACTOPHUECROE YeJI0BBYeCTBO NPENCTABIACTD JIAMb RappPUKa-
TYpPY, BOSHUKIIYI IO COOCTBeHHOII BUR'D aiojeit; sTo—rep-
BOOHTHHII 9ejoBBKD, KAKHMB ero 3Haerb HAYKa O JOMCTO-
pHYEeCKUX'h BpeMeHaxXhb, TaKb Ha3bIBaeMHIld nuKapb, Kakb
ero nao0pamalTb Taitaops, JIE660oks M Conenceps,
nyTeMb CMBHH NOPHPOJHBIXH H HETOPHYECKNXDH BJIiAHill
npejcraollili, HaKoHeb, Bb BUAB COBpPEMEHHArO eBpO-
neiita. MscabroBanid o nepBOOHIHHXD BpPeMEHAXH YelIo-
BBYeckaro poxa, aETponoiOrid m @rHOrpadis, cobpaBid
o0HYal U YepTH KU3HeHHArO YRAa/1a HEeKyJIbTyPHHXDH Ha-
PONOBD, yie BB NOCIATOMHON CTelleHH IOKA3aJId, YTO HCTO-
prueckoe I aTHOCpajuyeckoe MayUeHie HUBIINXD CTYIIeHe!
KyJBTyPH NOKA3HIBAETH OTCYECTBie THXH TepTh, KOTOPHLA
MH MBIC/IHM®S H3HAYaABHO OPICYLINMH YeJIoBBYeckoil mpu-
ponhs. [lase moamg AyMmaoilie, Yro MOPAJBHHE 3aKOHE
BBYHO NpPEOHBAJIL, DABHO-HEM3M'BHHHMW, MOTYTH CIIACTH
CBOE BO33DBHIGNTOABKO IyTeMb OrOBODKH, 9TO HTH 3aKOHH
JUIIH MaJI0-1I0-MaJly OTKPHBaIHCh YeIoBBYeckoMy cosHa-
gio ') ComialbHAd STHKA HAIPOTHBB, H3CIbIyerh HpaB-
CTBEHHOCTh HE KAKb HBYTO HEIOJABHIKHOE, HO KaKb HAXO-

) Hamp., Tpergenes6yprs: ,Cp ¢mrocofexoit Touxa apBHia
ABTH JIPYyroro NPUHIHOA MODAM, KaKb 4YeloBbueckoe CymecTBO Bb
ceGh, T. e. geropBYeckoe CymecTsO0 BO BCH INIyOHHY ero HIeH U BO
BeeH mOMHOTB ero meropudeckaro passutid. OjHO €b JPYrAMB HAXO-
nuTea Bb cpaAsn. 1160 omHO HETOpuUYeckoe O0CTABANOCH ObLI CIBIBIMD,
4 OflHO MealbHOe—IMUICHHRIND COJepKaHid; H MCTHHHBIL Iporpecch
3AKNNIAETCA BB TOMDB, 9YTO MNCTOPUIECKOS CTPEMHTCS IIPOHNKHYTHCS
njeen, a ujaed Kb ¢BA3H Cb mcropiei“. Naturrecht auf dem Grunde
der Ethik, 2-oe iomomm. map., Leipzig, 1868, crp. 45.

Qi
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Idmeecss Bb ABHAREHIH M PAcTyliee ¢b Pa3BUTIEMB KOJLIEK-
THBHArO IrBlaro, Bs KOTOPOMDB OHA BO3HHKAETH.
Yenosbrb, HaxoaAuriiicsa y 1eXo HAr0 MYHKTa ¢OLiallb-
HAro pasBUTIA, y#e MOUKEHD 00JagaTh ecueru(IIecKrolt
CITOCOOHOCTBI0 CYHTATLCA €b JRHBHBI0 APYLAXH CYIIECTBH
gejaoBbyeckaro pona, T. €. yMBpATH mepBoOHAYAJIBHO CBOIt-
CTBEHHOE KasKIOMY OpPIaHIBMYy CTpeMileHie Kb caMOyTBEpik-
JeHil0 U BOBMOMKHO 00abe IOJHOMY YIOBIETBOPEHID CBOUXE
norpedHocTell MOCPeIcTBOMD BTOPOTO NPHPOMISHHATO Bie-
YeHis Kb COBMBCTHOH RHBHH €Bb APYTHMH JOALMH, IOPH
4eMb STOTHh BTOPOIl HMIOYJIBCH 10 HEOOXOJAMMOCTH BeIeTb
Kb OIDaHIYeHi0 SI'OMCTUYECKUXH CTPeMJeHid, Takb Kakb
TOJBKO TAKHMDB TMyTeMb co3[aeTcss BOBMOMRHOCTH O00LIe-
CTBeHHON /Ru3HH. Taroll MMIYJILEH HE ABIAAETCH HCKIOYUH-
TEJIbHO CBOMCTBOMD YeJIOBBKA; HAYATKIA ero 00HAPY RIIBAIOTCA
yke Ha J0BOJBHO HU3KHUX'E CTYHEHIX'h JIBCTHHITE OPraHutie-
CKHIX'Bh CYIIECTBH; BB IMOJOBOMB BieueHinm m 3adorh o nb-
TeHHITAXb HMBloTcA TepBHe cIBAH TOl RepTBH c0600 BB
II0JIbBY pOZa, HKOTOpas €OCTABIAETh CYOBEeRTHBHYI0 CYIL-
HOCTH MODaJlHsy JTO—LEPBHA NBUsREHIT HPaBCTBEHHOCTH BD
npuponb. ¥ike ore NPOHUIATEIHHATO B30pa, APHCTOTE I A
He CKPHIIOEH, 9TO BlledeHie Kb OOUIesRHATII0 BHpPasKeHO Kb
gejoBbueckoli npupord cunpmbe, whMb 0HO IpUCYLIE TIe-
JaMb H KasRIOMY BHAY CTAJHHXD RUBOTHHIXB; IOSTOMY, IO
ero MEBHI0, 9e10BBKE—KABOTHOE COLiaIBHOE par excellence.
Taxnvs 00pasoMb, BB 4elIoBBKH HYMRHO pasIuyaTh IBA,
FJaBHHXB CBOIICTBa HJIH, Jyvlle, ABB CIABHHXDB T'PYIIIL
cBolicTBE. OIOHH, 3TOMCTHUYECKidA, MOGYHRIADTE JemI0-
BBKa B3200THTHCS TOJILKO 0 ceGh, Apyris, HACTOHIWBO Bile-
KyIIis KaKuMB OH TO HH 6HUI0 00pa3oMb Kb A BIHCTBIAMB,
Pe3yJabTaTh KOTOPHXB HETh HA II0JIB3Yy APYroMy, a He ca-
MOMY IBHCTBYOLIEMY HHIURILYYMY, MOKHO HA3BATh a I b-
TpyunernueckuyMn '). Ilpm oreyrerBim mnocaBaEuXD

1) 910 BRIpamenio, Bmepsuie ynorpe6iennoe OriocroMd KOHTO M B,
BACTYRUBAIO OBl MOXYYNTH BH HAYKB IPaBO rpakIaHcTBA.
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CBOMCTBD, BD H3BBCTHON CTeNeHH HEMHCANMO IPOYHO
yerpoenHoe o01IesRuTIe, H60 0e3h HUX'h HUKOrI4 HE Haya-
JIOCH OH CONDHKOCHOBeHie Jofeif. XOTd W MORHO BO3pa-
3HTH, YTO NPABHJIDHO MOHHUMAEMEIIl 3TOU3MB MOMKETH TAKMRE
CTaTh OPHHIUIIOMD O0O0INEHif, HO Takofl IpaBHILHO IIOHH-
M3eMHEIl STrOUBMB MHBICIHMD TOJBKO y KYJILTYPHAro 4eio-
BbXA N HeMHEINMB y NHEapd, o6Jafabilaro TOIbKO ca-
MBIMII CKYJHEIMH HCHXIYECKAMH 4epraMil 4YeJoBDbueckoit
OpHPOIEI, y JUKapd, KOTOPHIl Berpbuaerca HaMb BB Ha-
9a7h KyILTYPHATO PasBUTIA, eaBayers NOUTH HEKIOYH-
TEJIbHO HHCTHHRTHBHEIMB IMIYJILCAMB II UysKAE BCAROII
pedaerciu.

O01reeTB0 He MEICHIMO TAK/KES MUWIPH OTCYTCTBiH
OTOHCTUYECKIXDH BledYeHili Bb HBBBCTHONH HXB CTEleHH.
Raxnp Gesp anprpymsva HOROrOA, He OLLIOC OLL B3AMMO-
ABACTBIA COLJAIbHHXD MOMEKYJIb, \TAKh I IOJHOE OT-
CyTCTIBie 9roysMa, CNOGOCHOGTH NHAHBHAYYMA Kb COIpO-
TUBJIEHI0, IIOBJERJIO  OBL 3& cOo00Il pacmeeHie o01e-
CTBEHHHXDb 4YacTHUL. [loge6HO ToMy, Kakb (urocodia
IpAPOIbl  00bsicHACTH 00pa3eBaHie MarepiajbHAaro Mipa
ITBACTBIEMB  CILID NPHTAMEHIA I OTTAJKUBAHIS, TaKh CO-
UiaapHAd HayRa HA BroumsMB W ampTpyusmB II0CTposaerh
001 eCTBO.

Ha psany ¢b TpenoehIkoil JBYX'h OCHOBHHXD BIIGUEHIl
Jer0BBYECKON NPHPONH, OOUIECTBEHHAS MOPAIb HCXOIUTH
u3b (Parta 06IEeHisi, OXBATEBAIIIATO BCH MBCIUMESI RI3-
HEHHHA OTHOLIEHIA MHAUBHAYYMOBB. OHa IIHTAETCST YCTAHO-
BATL TB TPe60Bamis, KOTOPHS IIpeAbABIAerb CBOHMD dje-
HaMB onpexBieHHHIT meropmueckiit o6ImecTBeHHRI CTpOIii,
Cb IibabK) caMocoXpaHeHid, 1 lBeaBnoBarh yeioBia, mpu
KOTODHXD KOHKPETHHI! 00LIeCTBEHHHIT YRIAOD MOKETH IIe-
pedtn Kb Goabe BHeEoro#t Qopmb eBoero pasBHTIA, IIO-
CKOJILKY 9TO OCYILIECTBHMO IIyTeMb 4YedoBRBuYeckoli abarTesan-
HOCTH. TaruMb 00pasoMb, cojepikaHie IMOMJIEKRALAT0 0CY-
IIeCTBJIEHII CO CTOPOHH Jodeif, colepskaHie JOJdKHATO,
COCTaBJIAI0TH YCJIOBIA CYINECTBOBAHIA M PA3BHUTIA KOILIER-
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TUBHAr0 1biaro, KOTOpOE COCTOHTH H3D OTIBIBHHXE
JI0Ne.

OGpasymniieca TaknIMb OyTeMb 3aKOHH IIMBIOTH coBep-
MIEHHO Huofl Xapakrepb, YBMD B3aKOHH NPHPOAH. SAKOHD
NPHPOZEL BLIpaskaeTh 6e3yCIOBHYI0 HEeO0O0XOIUMOCTb, HDaB-
CTBEHHLIIT 3aKOHB—HEO0X0JUMOCTEL YCIOBHYIO .

Bb mepBHII MOMEHTH 5T0 MOMKETH IOKA3ATBCS IApajo-
KCaJIbHBIMbB, TaKb KaKb CHEKYJIATHBHO-HHIHBHIyaJdCTHIE-
CKad MOpadb, KOTODYI0 BCe elle NPIXOAATCS CUMTATH I'0C-
nozieTByIolell, moyJaeTh Hach, 94TO NMEHHO BeabHiA Hpas-
CTBEHHAr0 3aK0HA 0011aa10Th 6e3YCI0BHOIT HEOOXOAIMOCTLIO.
Ho, mpn OGumekailimems pasemorpbHin, oRasmBaercs, 4To
BUAEMOCTH (e3yCJI0BHO-00SI3HBA0IIAT0 BeabHiA BOBHUEIA,
TOJIBRO TOTOMY, 9TO BB HAIly NPHAPOAY HACTOJBKO TIyGOKO
II 6e3cO3HATENbHO 3aJ07KeH0, KAK®) IPe(BapHTE.ILHOe YEJI0-
Bie es, BOJIeHie CylIecTBOBAHIA 06IIeeTBA, UTO HYRHO 3ph-
JI0e PasMHIIeHie I HaydHoe paseixbaosanie, 1aGH J0BeCTH
ero 10 Cos3HAaHIA. A«TaRh KAKD Kb OTHOUIEHIAMB KYJIBTYp-
Haro 4e;ioBbka Kb 0011eCTBY. €5 IOJHHMD TIPABOMB MOFRHO
OpAMBHATH CKA8aHHOE APDUETOTeNeMB 005 OTHOIIeHIH
HHIUBHAIY yMa Kb I'OCYHAPCIBY, & MMEHHO, YTO Bceollee I10
caMolf IpHpont cyllecrByeThb paHbIle HHAHBHAYAJLHATO
H 9T0 RUBYuIit BAS rocymapersa MoNskeHD OHITH MM
3pbpeMb Ui GOrOMB; TAKD KAKD IMHINBUIYYMbD CBSIBAHD Ch
GONBIMIMD KOJLIEKTABHEIMD ITBJIHIMD THEAIaMH HATEIl, I Bce
ero0 CyLIeCTBOBaHie COBIHHEHO Cb HIMD HePa3PhIBHEIMII Y3aMII
Naske TaMb, TAB OHB, NOBHAUMOMY, 060COGISETCA, TAKD
YTO €r0 MBIILIEeHIe, 9YBCTBO X BOJA 0 KOHIA COIAJLHLI;
TaKb KaKb BB TOTH MOMEHTH, ROT'/1a AHIUBI/IYYMb IOSBIAETCST
Ha cBBTH, U Jaske eule paHbe, oHb y:Ke BO BIACTH COIiaJb-
HEIXD BiiAHIA,—T0 HEYAHBHTEIbHO, YTO HPH3HAHIEC HMHIH-
BAIY yMOMB 00II[€CTBA, COCTAB/IAIUIEE TIEPBYI0 DOCHIKY MO-
pajibHAro BelbHiA, JeARHTD 3a MOPOroMb cosHamis, Beaba-
CTBI® 1ero coBberb, NCHXOIOTHYECKOe sBJIEHie, Bb KOTO-
POMB U3JaBHA IMPUBHKIN BUABTL aumb HBUTO cOBEpLICHHO
He HOoJnanNeecs MacIbroBaHilo M KOTOpoe OJHAKO 3a II0-



carbaHee BpeMs 4aeTo IOABEPraJoch aHaamay '), obpa-
1maeTess Kb HaMb BB opmb 6e3yclioBHAT0 TOJIFKEHCTBO-
BaHld.

Dopmya, Kb KOTOPOI MOSKHO €BECTH CBb COLIAJLHO-
STHYECKOM TOYKM 3pbHisZ BeB HpaBerBeHHHA BerrbHis, Ta-
KOBa: €CJHM THl JReJaelllb CyIIeCcTBOBAHIA OOLIECTBA I €r0
PasBHTIA, TH 0J#eHDL MOCTyHNaTh TaKb, 4YTOOK TBOIL
00pa3b IbIHCTBIll €HOCOOCTBOBAID COXpaHeRi M Gjaro-
COCTOAHIID ofmecTBa. A Takb Kakb HesRelaHie o0IecTBa
Bb OCHOBB HEB0O3MOsKHO, mHM00 TOTH, KTO He XO0Tbiab OH
ero, HoJkeHd OHIb Onl 0cBOOOAUTH cebd OTH Beero, Aad-
HAro HMB 00IeCTBOMD, — YTO PABHSIOCH OBl CAMOYHIIYTO-
ARemin ?),—Traxb KaKb [Ja’e TOTH, RTO OMEHb TS/KKO Iipe-
CTyIIaeTh NPOTUBE O0UIECTBA, Jae€Th IIOHATH THMB, YTO OHD
POAOJIKAETh Bb HEMBb AT, YTO OHDL BCe<FaKH ero IIpH-
3HAETH, TO THUIOTETHYECKOE I0JI0:eHIe (OPMYIH MOKETH
OHTH 00pAIEHO B KaTeropHIeckoe; Koropoe TJIacuTh: Abii-
CTBYIt Takb, YTOOBL TBOI 00pa3®d ABIicTBI moAmepRUBAID
obwecrso 1 conBiicrBoBaib emMy. Ho mayka He JoiIskHA
3a0BIBaTh, 9T0BCE HO/IKHOB ecTh YCJIOBHOE I0IsKEHCTBO-
BaHie.

Taroe yca0BHOe JO/LKEHCTBOBaHIe BeTpbuaerca He TOIBRO
BB obuiectBb. IloBelogy, rah Mbl ycraHaBIMBaeMb Cyllle-
CTBOBaHIe M pa3BUTie opraEmYeckaro mhiaaro, MH Haxo-
JUMB TaKie YCIOBHEE B3aKOHHI, MM, 49T0 TO JKe caMoe,
HODMBH. Yeke AJd ‘KHBOTHAIO, YiKe VIS PACTUTEILHAIO
OpraHnsMa ecTb — BB CHIY Haulero crmocoba paseMoTpbHiA

1) Hanp., llonmenrayaps: Preisschrift iiber die Grunalage der
Moral, §9, Couunenig, n3g. Frauenstidt'a, IV; Trendelenburg,
ykas. cod., erp. 39; JdapBuHaD, IIpoucxoscderie ueaoswxa it no-
10801 omoopv, aBM. mep. V. Carus'a, Stuttgart, 1871, erp. 59 u en.

?) Enunersensas Jig KyJbTypHaro 4eJoBBEA BOBMOKHOECTH JOGPO-
BOJMBHO YATH H3B 00imeersa aro—eaMoyoilicrso. 1160 mame sanecenusniit
Ha NYCTHLIHHBIH 0eTpoBh PoGmA3ous, oxbBaACh, NOJIEPRNBASL OFOHD I
yOIBas MOCPeJCTBOMB TOPOXa N IIyAb AHBOTHBIXDG, NOKASHIBAOTDL CyIlle-
CTBOBAHI® y HEro KyJIBTYPHHIXB NOTPEGHOETEell H, YIO0BICTBOPAS IXb.
NPHBHAETDH OO0IEETBO, KOTOPOMY RMH 0043aHD.



g R

IXb—HOPMHL. UABOTHOE MOMSRHO MOTVIOINATH IIHILY, YTOGH
CyllecTBoBaTh, pacTeHie [JIsI CBOEro POCTa, JIOMKHO ITO-
TPEOJIATL BOILY . 3aKOHH, KOTOpHEe YUPABIAKTH 30POBHEMB
0 00:1B3HBI0 OPraHUYECKHXD CYLIECTBh, SABIANICA Ta-
KHMII ke HOPMATHBHHIMH 3aKOHAMH, Kakb U MOpaTbHEIE.
H6o mna ymero-TeoperHueckaro u3eaBIoBaTelss, KOTOPEIH
Bce M3MBpsAeTs CBOUMD IT03HABATEJIHHLIMB KpHTEpieMb, He
CylecTByeTs HH GoXB3HE, HH 370POBHS, KOTOPHIA MOSBIA-
0TCI TONBKO IIPH TeNIe0JIOrMYecKOMb pas3eMoTpbHIH opra-
Ha3Ma. BonBaup ,MOKHO IOHHMAaTh TOJBLO BB KauecTBH
ONHOII 3B BOSMOMKHEIXDH NPOABIEHIH :RH3HH OTABJILHHXD
opranuaMoBb. [losTomy, HBTH cyniecTBeHHAro pasyIndisd
MesEay (PH3ioNornYecREMH W HATOIOFITUYECKIMI 3aKOHAMH,
MERTYy TBMU CHIIAMH ¥ BelllecTBaMI, KOTOPHIS JAlTH 370-
POBYI0 KM3HB, W TBMIU, KOTOPBA QAIOTH EH3HD 00JBHY...
To, uT0 MH Ha3HBaeMB GOTB3HBI, €CTh TOJBKO alCTpPak-
Iist, MOHATIe, IPH TIOMOLIH KOTOPATO MBI BHIBISeMB OIpe-
IbIIeHHLIe KOMILTEKGH SRISHEHHHIXD ABJIEHI 3B CYMMH
OCTAJbHHXD ABJIeHIll, TpW Y6Mb Takoro pasanbie-
HiaA BB caMoll mpupoA’s He cyinecTByeTn* ).
[TomoGHEME ke 06pa3oMb CYLIECTBYITH HOPMATIBHEE 3a-
KOHBL MHIIJIEHis, KOTOpPhle yKa3HBAOTH YCIOBiA, OpU KO-
TODHX'b BO3HHKAETH O0BEKTHBHO-IIPABWIbHOE NO3HAHIe, He-
HCIIOJIHeHie MW HapyileHie ROTOPHXD ABIAETb HAMB MBI-
HOIIeHIe WIH JIOMHHMbD, HIX 60IpHHMB. Ho wenoBBEB
ommbaoilics # moMBIIAHHHIT MBICIITH Takb iKe, KaKb
H c.u*hnyromiii JOTHYECKHMD 3aKOHAMD H 3/I0POBHII JeJjio-
BBKEDB, 110 TBMB :Ke CAMBIMB TCHXOJIOTHICCKAMD 3aKOHAMD,
Uy TOT0, W y JAPYyr'oro IpeicTaBlIeHIA BCILIHBAOTH Bb
CO3HAHIN ¢b TOH ¢Ke caMolf CYOBEKTUBHOII HCTHHHOCTHI),
BHTHCHAIOTH OJHO JApPyroe M BREIBHBAITH II0 ACCOIialin
apyria mnpencraBledid. O6b ommGkB m GesyMim MOKHO
TOBOPUTH TOIBKO BH TOMD eaydaB, ecid MBIOIIEHI CTa-
BATCA LB 11 MEHX0JI0ra jke OHM IIPe/ICTaBIAnTD JIHIIE

1) BnpxoB®, Bb U3TABHOMD HMB PYK0s00cingis N0 cneyit.i6Hoit
namo.aoeite w mepaniu, Ipiraurensn, 1S54, 1. I, erp. 1.
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onpeABIeHHEE KOMIUIEKCH ICHXHYECKHXD COCTOSHII, RAKD
JIIIT eCTeCTBONCIILITATEINA TATOMOTAYECKis ABIEHis mpecra-
BJIAKTCA TOJIBRO BHIOMB (HH310J0THIECKUXD .

ComlanpHN  MOpauCTh AJexcanapp O TTHHTEHbD
I0Jaraers, 910 1135 (JaKkra CyIIECTBOBAHIA HOPMATHBHHXD
3aKOHOBD BHYTPH O0INECTBA HOJIKHO BHIBECTH 3aKJI0UYeHie
0 CBOHCTBeHHOII YeJoBBRYy erocobHocTH Opon3BOJILHATO
OIpeIBIEHIT BOIM, T.-e. eF €BOGOAH, 100 6e3h Hes ,Ka-
JRIIBIT HOPDMATHBHHIT 3aKOHB OHIIB GH HenpewBHHO WLIO-
S0PHHIMB, Naike IPeICTaBIANb OH €060 CaMOIPOTIIBOPE-
Jie I nonsens“ '). Eeam 6 5T0Th apryMéHTs OBUIB Bb-
PeHDb BB OTHOMmIEHIM MOpPATHHOI GBOGOAH, To ciabaoBaIo
O6H JOImyeTHTb M JJIsI GOJILHOTO M Milsi TOMBIIAEHALO
BOSBMOJRHOCTH BHI3[IOPABIABATH WM MPABHIBHO MECIHATH
IIyTeMDb IIPOM3BOJABLHAI0 onpeaBieHia BoImg Takb Kakb
MHAIe HOPMATIBHHE BaKOHHI 3[10poBaro Thia H Iyxa J0iI-
JRHE OBLTH OHL IPEJCTABIATL COO0WD NONSENS H CAMOIPOTH-
Bopbuie.

CarbioBateIbHO, HPABCTBEHHEE 3aKOHH IIPECTABIANTE
BHAL HOPMATHBHHXB 3aKOHOBL, Cb KOTOPHMH ME BCTPB-
TaeNes, ROPIa pa3eMaTpuBaeMb Belllb  TeIe0I0IHYecKIl
H YKasbiBaeMb NYTH, KOTOPHMB OCYIIECTBIACTCT W TOCTH-
raerca :rejJaeMoe HbieorHomenie. 9To—r5 HOPMEL, KOTO-
PHSA BHTERAOTH ¥M3b YCIO0Bili BO3HHKHOBEHIS, CyIIEETBO-
BaHid M DasBHTIA o0ujecrBa U TpPeGyOTH CBOET0 OCYIIeCT-
BileHIJ 0Th 4YesoBBUecKoii Boud.

Tax®s Karb 00IIEECTBO OXBATHBAETH BCH MEICIUME OT-
HOIIERIA Jojeif, T0 OHO INpencramiserb BH BHCMIE!l cre-
IIeHIl CJIOsKHOe Irbiloe, 3akaovanlinee Bb cedh CTOIBKO CO-
WATBHEXE  00pa3oBaHili, CKOIBKO CYIIECTBYeTh (OPMB
OTHOLIEHIsT 00IIeCTBEHHBIXD MOJIERyah. Kamkgad sk STHXD

) A. V. Oettingen, Die Moralstatistik wnd die christliche
Sittenlehre. Versuch einer Socialethik auf empirischer Grundlage.
Erster Teil: Die Moralstatistik. Induktiver Nachweis der (Geselzmissig-
keit, sittlicher Lebensbewegung im Organismus der Menschheit. Erlan-
gen, 1568, erp. 954.
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(opMb oTHOIIEHIA OyZeTh HOPO:KIATH OCOGHS HOPMEL. A
9T0 BO3MOMtHO TOJBKO BB TOMD eaydah, ecianm OTHBIbHHA
HOPMEI B3aMMHO CO06pa3yiTcd H Jaske OTYACTH OTMBHAITH
ApYyrs Apyra. Bb 5ToMb OTHOLIEHIM HOPMATHBHHIE 3aROHEL
CXOLHH CB 3aKOHAMH IIPUPOHI, KOTOPHE Takke pPBAKO mpo-
ABJSAIOTCS BH COBEPIIEHHO YHCTOMB BHAB, IOTOMY 4TO HXB
nblicrBie Hapyuwaercst nbiicTBieMb JIPYIHXb 3aKOHOBD.
[TosToMy, MHOrif HOPMH HOPEACTABIAITH CO00W, IOCKOIBEY
IIXb HY/RHO Da3cMaTpUBaThb BbH COOTHONIEHIII Ch APYIHMH,
He BaKOHH, NpuMBHADINIeCA BO BCbxXb eiaydasxb, HO Ipa-
BILIA ¢b HCENOYeniaMu !). IIpm aTtoMs BB kKamectBh 0011aro
IpaBuia JOJKHO YETAHOBUTH, uTo Oomrbe WhHHAA 00BEK-
THBHO HOPDMa BB caydal ro/uiusin orwBEgers MenBe mbBH-
Hy10. Tolbko TaKIMB OyTeMb BOBMORHO philleHie BechbMa
TPYAHOII TPOOJIEMBl KOUIN3iH 00s3aHHOCTeI WM, ecyn
yro,zmo; »00BEKTHBHO-MOPAABHEXD GHIB®, NPOGIEMH, KO-
TOpasl He €YyIIEeCTBYeTh, TOJMBKO ANA TBXDH, RTO 3aKDPHIBAETH
I7Ia3a IMepeasb JBIHCIBUTeNBHOCTH, UTO0B I'DE3NTH 0 GIIO-
KOHHOMB H yA00HOMDH MipOeo3epHaHind.

Mu onpegbanid, HpaBCTBEHHOCTh, Kakb HBUYTO, HaXO0-
IsAueecs Bb COCTOAHIN JABUReHid 1 pocra. M TBMB caMBIMb
Ragh Obl BHCKA3aJHCHh 32 HeJ0Ra3aHHHII H HeJ0Ka3yeMBIit
JOTMATD ONTUMIICTHYECKAro 9BOJOIIOHE3MA. A crajam Jd
Jogy Ha caMOMB nbab syuure Ha DpoTsmeHinm ueropin?
Bbap, octanea ke wenoBbkb Bo Beh BpemeHa THMB ke
caMEIMB — Uanimal mechant par excellence.

Ha »roTp Bompoes orpuuarenbHO OTBBTATH MOMKETH
TOJNBKO OJHOCTOPOHHAA NHIABUAYAJIbHAS STHRA, H 0COGHHO
CHEeKYIATHBHAS, XOT4 1 IIPO3aIIIeCKH-TPE3B0 MEICISIITIe JTI M,

1) ¥Ynauso norazans Bumgaunarw®s, Die Normen und ihve Ueber-
trebung, v. 1, Leipzig, 1872, § 8, E, uro npaBoBasa HOpMa He SBJISETCA
BedBHIeMD, UMBIOIUMD CHJy Beerga, 6e3b uanariid. Cp. Tpemjgene -
6yprs, B. H. €., § 47. 910 BEPHO HE TONBKO JJIA IPABOBHIXD HODME,
HO Il Bb OTHOLICHIM GOJBINNHCTBA BCBXB OODALICHHBIXD Kb BOJIG HOPME.
Kaxs MHOIO KOHTPOBEDP3® HAXOAATH YJOBICTBOPUTEIBHOE phuremie mpm
ATOMB 0YEHb OCHOBATENLHOME JIONYLIeHill.
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Kakb, HANpIMBpB, Bokab, nBbaanre To Ke. A mMeHHO,
MHAUBAAYAJIbHAA OTHKa I30Hpaerdh HpH OUBHKB 4enoBb-
YeCKHXb NBI'b OyTh, OOpPATHHII BB CPaBHEHIH €b 0O0IeCT-
BeHHOII Mopaabio. Henm mOETymokd paclazaeres Ha IBA
MOMEHTa, BHYTpeHHili i Bobmmiii, maMmBpenie m mbiicrsie,
TO IepBoe /A HHIMBUAYaJbHOH OSTHKU dABIAETCA Hecpa-
BHEHHO BaskBBIINMB, a Bropoe HMBerb HpaBETBEHHOE 3Ha-
yeHie JIHIIb IIOCTOJIBKY, IOCKOJABRY OHO IIPOM30LLIO0 H3B
nepsaro. llpuananon es, kKakoBH 6Kl OHW HHE OBLIH, Tpe-
6yoTbh, Opeskie Bcero, CyllecTBoBaHisA gobparo HaMBpeHis,
IIpoABJIeHie KOTOparo B0 BHbBIIHEM® MipB AOIKEHO IPOHEXO-
AT TOJBKO TOrJa, KOTAR YsKe HACTyOHiIo NOpUAAnIlee
IIOCTYIKY BCIO HpaBETBEHIYI0 IIBHHOEGTH BIYTPEeHHEe COCTOA-
Hie. CaMHIl IOCTYIOKD IMEETh MOPAILHYIO I'BHHOCTD JIHIIE
IIOCTOJAbKY, TOCKOJABRY IIpeJcTaBiders €000l ITPOAYRTH
HOCHBJAHUXDG HPABCTBEHHHXH IIPUHIHIIOBH, H OHB TBMB
HHKe CTOHTH Ha CTYIIeHAXD  MOPAIbHOI JBeTHHUH, IBMb
BB 0oibliell cremeHH ABIAICAd pesyJbTaroOMB HHHXD I10-
Oyajeniit, KpoMb UucTO0 HPaBCTBEHHEXB; €CJH BTH [0CIB1-
Hif OTCYTCTBYIOTH €OBEpLIEHHO, TOCTYIIOKD He HMBerb HI-
Kaxoll IBHAOCTH, ecli OH Jake, pascMaTpPHBAaeMHELil ¢b ero
00BEKTUBHOII CTOPOHH, OHB U OHJIH OYEHH XOPOUIUMb.
Beero pbsde Ttaroe noHmMaHie BHIpaskaeresi BH HOBBEIXB
CHCTEMAXDh CHOERYIATUBHOH STORU, KOTOPHS BHCTABIAITD
Bb KauecrBB Iieajia, KOTOPOMY HYSRHO CJIBIOBATH, 4eloc-
Bbra, ABlieTByOIIaro II0 YHCTO-HPABCTBEHHHIMB OCHOBA-
HIAMD, 0CYIIECTBIAAUIAI0 MOPATILHY 0 HEOOXOIIMOCTD JOIIK-
HAr0 BO BCBXD CBOUXD IOCTYyOKAXh W YHOOPHO IIPeomod k-
BAOIIATO BCB 4yBCTBeHHHSA BlledeHid, el IPOTHBOCTOSIIIA.
Co00pasHo €b TaKHUMDB IJealloMb, BCAKas deaoBbyeckas
AbarelbHOCTb, WIH, II0 KpaitHeil Mbpb, 6osbinas 9aeTh
esd, J0JKHA Heo0XOAUMO NPeACTABIATHCSI HHYTOMRHOO HIILC
IyPHOW, M ecllH Jaske OTABIbHLIE, He BOOJIHB IpPaBILIb-
HHE DOCTYIRH pasiudantcd OGIBIIAMD HIH MEeHBIIIMb
npubauiReHieMb Kb TpedyemoMy Iligeelt MOpaJibHAro0, TO
IIMB BCe sRe OyIerh NIPHHAMIERATH JHWL Ooxbe Iam Me-
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Hbe HU3Kad OTpUIaTeNbHAsA UBHHOCTb, CMOTPI IO
CTeNeHH MXD npulikeHia kb maeb. Ilomozxurenpmad ske
MopalibHaA IbATeJbHOCTh BO3MOMKAA JHUIIb Bb TOMB CIy-
yab, ecil OHa COBEPIIeHHO corJlacyercs ¢b MHjeeif. Ora
Ajesd oTMbuaeTb I HYJdeBol I KOHEUHHI MYyHKTH Ha, HPaB-
CTBEHHOM ckaah; BHIUE ed HeBO3MO:KHO Mopajabloe Ibamie,
HHEe ed Bce MMbers TOJbKO OTpUIlATeNbHOe 3HadYeHie. Bb
MipBh pealbHOIl RH3HUM ,IyC¢Th MepKRHETH Ipelb JydoMb
HCTUHE Hama Jo0poabrelb, Ipeadb HAea oMb IYCTh POOKO
CKDHBaerca mnocruiuoe nbiao. Hu oanunp cMepTHHIL He
BO3BHICIICA 10 HIeanbHAr0“.

Cp Taxoft Touku 3pbHiA HBTH HUYEro Jeruye, Kakb OT-
PHIATD MUK MCTOPHYECKAro Iporpeceas aktundecku cy-
lecrsyoleil HpaBCTBEHHOCTH, ABML Gorbe, 4T0 caMb
TpaBeTBeHNHIl MAeald BHACHAETCA Bb HCTOPAYECKOMD pas-
BHITIH, H IOTOMY, €CIH JAfke JONyeKkarb 3STHYECKYyH 9BO-
J00110, MERLY PEeAILHLIMD Jf HIeadbHBIME 00pasoMb ABH-
CTBill Bcerja ocraered TO i@ pasiHdie, u1ealb MOCTOSIHHO
NIpexHocHTCsI BB TOH Re HejpocaraeMmofl mamu.

Onmaxo, AJd cOMIATbHON 9PUKA HPaBCTBEHHOEe, 1O Kpati-
meli nBpb, orgactd, JOJKHO OHTH BB 06HIECTBE KOH-
xpeTHHMB. 6o 3aBep 0HO He uTO HHOE, KAKD YCIOBiA
AMASHU ¥ pasButrisa mbiaro. [logs pasBurieMs ke oblre-
crBa exbayers MORHMATh 6orbe eunpHyo AH(deperianin
M POETh WIEHOBDL 001leeTBA, POCTH IOJHOTH OTHOLIeHiit
NMesRILy OTABILHHMU JIOABMH, YBeJIHYHBa0IIYIOCa BO3MOK-
40CTHh BHBHBATH 1I0JHOE PACKpHTIe H HenojiLb3oBaHie BCHXb
yeaoBbyecknxs cmiIb. Meropls ¢b HecOMHBHHOCTBIO TOKA-
3HIBAeTh, YTO BB ITOMD CMECIB IIponecch pPasBUTIA Heco-
MABHHO cyluecTByelh. MambBpaeMHli Lo cpaBHeHiD ¢b ab-
COJTIOTHRIMD HAeaJIOMb, OTABILHIIL 9eJ0BBRD ocTagercsa BO
2¢H BpeMeHa TaKRHMDB ke IPBITHUKOMB, HO 00IIeeTBO CAB-
Jajqo yeubxu; TeieauentTia TOMy Hazadb OHO 3aCTaBIISIO
JejI0BBKa CIysRUTh BDL KayecTBB pada, He 3a00THIOCH 00D
2r0 pasBUTIH, yOMBAJIO €ro, KaKb SRHUBOTHOE, €CJil OHD II0-
najaxb Bb ILIBHB Ha BOIiHD, 0CTaBs10 ero (e3b IIOMOILHK
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BO BpeMs GoaBsHm; Temeph OHO Geperh ero ¢b HepBaro
JHA JKH3HII 11 10 MOCABAHATrO ero AHXaHis oAb CBOK 3a-
IIUTY, JAeTh eMy BoCHHTamie, o6pasoBaHie, ¢BOOOLY, NMpH-
spbuie. JTHMDL He BHEKASHIBAETCS YTBEP:IeHisd, 9TO JIOTH
erann cyactiHBbe. O6uiecTBEHHAS MOpaJh He CUHTAETH
ce0s NpH3BaHHOM MaBaTh phimaoinee 3akli0d9eHie BhH J0-
OHMOMB Bonpoch coBpeMeHHAro (uiaocodeckaro ILIIeTaH-
TH3Ma, HO YRA3HBAeTh TOJHKO, YTO HPHHIUID, HA KOTO-
POMD DIOKOHTCA 00INECTBO, CONHNAAPHOCTH WIEHOBH 06-
1jecrBa, NposBiIdered Bo vee Goirbe wmeroms Bumb. Comm-
JapHOCTDb Bee Oombe abaaeTs 001[ecTBO HPABErBeHHOT ITEIB0
UHAUBH/R, & IIHOUBIAA HPABCTBCHHOH IrBiLI 00InecTBa.
»BCB 8a 0AHOTO, OXUHD 31 BCHXD“A-TAROEH [(eBUBD, IpH
KOTOPOMB €OBepIUaercsa O0LIeCTBEFHHI IpPOrpeces.
Cosunaniems, 4T0 01 BHOGLIECTES COMTAAPHO CBIAHH
BO BCHXB CBOMXD ABIHETBIAXD, IIOPORIAETCS TARAd CTPO-
I'0CTh HPABETBEHHHIXD TPeOOBAHIIT, KaKO!T HITKOI/[a He MOIIa
OpeinoIararb PHOPHCTAYECKas MHHIMBHAYAIbHAA OSTHKA.
Jls Hes coBepIIGHHO He BAsHO, Kakoe CabIcTBie BHAHBA-
eTh BO BHBIIHEMD MipH IOCTYIOKH, ONpaBAAHHHI WHIH-
BANyansHOH coBberpig. Ho pass cosmaHo, 9TO BB €OIiaib-
HOMB ROCMOCT Ka:RULIIT NOCTYNOKD IIPOM3BOAUTDL moCHBI-
CTBisA, 3aTPALNBAMLIIA JRU3HH OOIIECTBA, TO Kb RaBI0MY
IpeXbABIACTCA Kareropnyeckoe TpeGoBaHie pascMATPUBATEH
CBOH IIOCTYIKMA He TOJIBKO M0 HXB €y0beKTHBHO-IHIIBHIY-
aJIbHOI, HO H, HACKOIBKO BO3MOSKHO, TI0 UXDH 00BHEKTHBHO-
couianbHOlt 1bHHOETII. Co3maHie, 94T0 4ejOBBKD 0643aHD
obiecTBy (pEBHYECKH, IYXOBHO M MODAJTBHO, TOPOKIAETE
TaKis TIY0OKid 00J3aHHOGTH HHIWBHAYYMA II0 OTHONIEHIK
Kb I'BJIOMY, ROTOPHS HeNpecraHHO GyJAATH y HACH IyBETBO
N0Jra, mpexb KOTOPHMD MO/UKHO 3aMOJKHYTH BCIKOE ApPY-
roe 9yBcrBo. Kb comanbmin, Bb 9THEDB elre ypesBHYaiiHO
IIPOYHO LAPHTHL aTOMHICTHYecKOoe BO33pbHie Ha OTHOIIeHie
HHAUBUNYYMa Kb oOuwiecrBy. o TBXb mops, moka BB Broit
00J1aCTH HC DPACHOpOCTPABITCA NpPaBHJIbHOe IIOHHMAHIe, He
MORETD OBITH MPOYHO 3a107KeH0 OCHOBAHIe CofiaTbHOl HAYKN
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II0OKa PYKOBOJAIIYI0 HATH YeloBBuecKkaro nopeaeHisa GymyTs
UCRATh TOIBKO BB ABHCTBYOLEME HEAUBUIAYYMB, 0611eeTB)
6yZeTh 0cTaBaThed CIHyYallHHMB arrperaroMb 0T BILHHXE
auk 1 BMBerh ¢b TBMB Gyaerb orpBsaHa BOBMOSKHOCTH
IPABUJIBHATO HOCTIVREHIS COIJaJbHHIXTD ITPOGIEMb.
HupuBunyanpHad 5THRA, KAaKb OMIHPHYECKasd, TaAKD U
CHEeRYJISITHBHAST, NPUXOAATH, KOHEYHO, €b X0J0MB CBOEro
u3cabaoBaHia, 1 Kb TpeGoBamiino cojaJbHHXD 00s13aHH0CTe
A1 HHIUBHIYYMa; OLHAKO, HJIH IIOTOMY, YTO MOCTBIHEMY
00IIECTBO NPEACTABIAECTh 09eHb GOJILIIIS BHIOIb, I IT0-
TOMY, YTO MHAMBH/IYYMB MOMETH BHIIOIHUTH CBOE KOHETHOE
npu3BaHie, 3aranyanileecs Bb IOCTOSHHOMB NPUGIHKeHII
Kb Tjealy, TOIbKO BB 00uiecrsb IPYRHXD OJHHAKOBO-
OpPraHA30BAHHHXD Cyllecrsb. OOMNIecTBO i HHAHUBHAIY-
aJbHOIl BTHKH, VMEHHO CUERYJATHBHOH, He mMbers 3Ha-
UeHidA, KaKb HBUTO CAMOCTOATENHLHOE, CaMO ¢eOs OIIPABIH-
Bawllee, HO JHIIb Kakh YEJAOBie peasHsallii MOPAJIbHHXb
mbaelt unauBunyyma. [HoerBaniit 06magaers yke nepBoHa-
YAJBHO BCBMH CHOCOGHOCTAMU, HEoGXOAUMEIMH JIJIS OCyIIe-
CTBJICHIS Mipa-AOJIMREHCTBYIOWAro OHTh, U er0 TOosBIeHie
Bb MipB cymaro nvmbers mbaelo Jmms ynorpebienie HXb
Ha cayskeHie 60aBe BHCOKOMY KOCMOCY, OTH KOTOParo OHB
OpoHCXoAnTs. Kax®d Beeb Mipb ABHETBYOUINXDH IPUYHHD,
Takb U 00LIeCTBO A HHIUBHIYaJBHO-ITHISCKAT0 PAaBCMO-
TPBHIA TOJNBKO CPEICTBO AOCTHsREHIst KOHeuHoil b, moj-
HATIA JUYHOCTA Ha BHEOTY Heasa, KOTOpHIT umbBers pas-
HYI0 OKpacky, CMOTpd II0 TouxkB 3pBuia (umocoderoli
CIICTeME, 113H KOTOpOii OHD OepeTh HAYaJd0, H KoJaebiercd
BB HCTOPIN CHEKYJATABHEXD Teopill Memay 000:ecTBIIe-
HieMb JIAYHOCTH H e aGCHIIOTHHIMD CAMOYHHITOREeHIeMb.
B®s 10 Bpemsa, Kakb MHIUBUIYATbHAS BTAKA CUATAETH
IIeHTPOMD TAJRECTH CYOBEeKTHUBHEIII MOMEHTH HPaBCTBEHHAIO
sBIIeHIsT, HaMbpewnie, o0llecTBeHHAsA MOpaJdb HOJKHA CbH
OQMHAKOBOII CTPOTOCTBIO HAIPABIATH CBOE BHUMAHIE HA 005-
eKTHBHHII MOMEHTH ero, Ha COoBepLIanlliiica Bo BHBIIHEMb
MipB moerynoks. MEauBUAyanbHASA STHKA HAYHHAETH Tpe-



GoBanieMb onpexbleHHAT0 cOCTOsAHINA cy(OBeKTa, 06IIeCTBeH-
Had Mopalb ¢b TpeGoBaHiA omnpexblieHHATO COCTOSHIS 00h-
eKTABHO-CYIeCTBY0IIAr0 NGaaro; nepsas Tpe6yers, Ipesie
BCEro, onpexbiennaro HaMbpeHia ¥ JIHIIL HOTOMD Onpems-
JIeHHAr0 II0BeIeHis, BTopas cHepBa oLpexBlIeHHAro, IIpo-
ABJJIOLIIAr0CA BO BHBIIHewd MipB moBenenis, U TOJIbKO 3a-
TBMB onpexbienHaro HamBpenis.

To, wero moisrHa, mpesmae Beero, TpeGoBaTh OTH UeO0-
BBKa 00LIECTBEHHAS MODPAJIb, 3T0—ONnpeabIeHHEIl Crocoss
BHBITHATO OTHOMIEHISA Kb APYIHEMB JIOTAMB, MO0
OGLIECTBO BOBMOKHO TOJABKO IPH YCIOBiM CONPHKOCHOBEHIs
YIeHOBD O0LIECTBA APYI'L €h APYyIoMb; HHAUBULYYMB J0JI-
#eHD Bb M3BBCTHOI CTEIEeHNM BHIPABUTBLEAMOr0 ceds B O
BHB, €cii OHD X09eTh B3AHMHAFO OTHOIUEHIA KB APYTAMb.
OdurecTBHUHAS MOPAZLb TPEGYeTh, MI03TOMY, Mpeskae BeCero,
ompenbleHHAT0 MoBe eH1d, oma, onpexbiserh coepsa
COIlepiRaHie STOro IOBEZIEeHIA W TOABLRO MOTOMB IIEPEeXOTUTD
kB Ooabe BLICOKOMY  TPeGOBaHi0 BHYTPEHHHXH COCTOSHILL
qenoBbEa. Bb npornBOIIOJ0EHOCTL STHED HH/IUBH/IYaJbHOIH,
OHA Pa3CMATDHBACTH OMIIAPUIECKiA XBICTBIA HHAUBHLYyMA,
HE Kar'b OTpUNaTeJIbHHA IbHHOCTH, Gosrbe mir Membe yma-
JEeHHBI OTH IYHKTA, cO00pasHaro ¢b miaeeit IoBeIeHisI, HO
IPH3HAETD 82 IIOCEYIIKOMb, KOTOPHII BH Kakoil OH TO HH
OHJIO CTENeHN  OCYIIECTBISIETh OOBEKTHBHO J06pOe, T.-6.
cOIBHCTBYETh COXpaHEHiln M GIarococTosHin oblieHid, XoTs
OBl 1T HeGOJBIIOe, MOJNOKHATEIHbHOE 3Havdeniel) Ona
nbmaers 9TO He MOTOMy, 9TOOH yIycRaja H3L BHAY Ka-
KAMD OH TO HH GHJIO 00pa3oMb INIy00KOe Pasimdie Mesm1y
9HACTO-BHBIMHEMD MOETYNKOMB U IIOCTYIKOMDB, BHTERAI-

') BoamoikHOCTh OCymecTBIenis OGHEKTHBHO-TO6PAr0 I cy(Hek-
THBHO JyPHOMB HaMBpeHim, m 06LeKTHBHO-370r0 OpH cydheKTHBHO-T00-
POMB HaMBpeHiN COBepiIeHHO BEPHO yRa3ana AP e H e oMb, B. M. C., erp.
2281 ex. Or'e NpaBIVIBHO MOTIEPKUBALTD TAKAE HELOCTATOYHOCTS TOMBEO
CyOBLeRTHBHO-T00pAro: ,9UeTaro HaMBpenid, TaKb Ha3BIBAGMOM JO6GPOi
BOJMA, HHKOTNQ HENOCTATOYN0, TaKh KAKb BO3MOMKHO, YTO M3DH HETO
MO&ETD BLIATIL Kakb pashb o0parHoe“. Tamb #e, erp. 232.
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UMD H3b BHICOKHXB H YICTHXH HaMBpeHiti; oma JIHIIb
BB CIIy CYUIHOCTH €BO€ro IPHHIUINA BIAHTH 3JTHYECKIIl
MOMEHTD yike TaMb, I'Th ¢b TOYKM 3pBHIA HHAABIIYAIb-
HOII STHKH HAaXOMHTCA elle Mpakb (Ge3HPABCTBEHHOCTH MJIH
uuanggepenrusya. dame Bb TBXD CHIAXDb, KOTOPHSA, site-
Jast 3j1a, TBOPATH M00p0, HY/RHO IWBHNTH TO, 9T0 coxBli-
CBYeTh COXpaHeHi0 M pasBurio biaro 1).
JinsHeHHada nBbATEABHOCTD, coo0Opa3Has ¢b
9THYECKOI0 HOPMOI—TaKoBO IlepBOC U NPHHOHIIAIb-
Hoe TpedoBaHie oduleerBeHHON Mopamm. Oxa Tpefyers,
IIpe/Rae BCero, HposBeHiA Boad BO BHBOIHEMD Miph; mid
Hest He mwberb moaHoil nSHHOCTH Hambpenie, kKoropoe He
o0Hapy:kuBaercs Bb ABAHIN, 3arM0Ma0IleMb Bb cedb o
CIOCOOCTBYIOLIENs BeeodlieMy, <HO oOcTaercs BAMKHYTHMD
BHYTpH 4eqoBbra. Buberh €B 5THMD raaBHEMD Tpe6oBa-
HieMb yske implicite maerca apyroe rpeGoBamie BHyTpes-
HATO COCTOAHIA, H3D KOTOPALO BHITEKAETH HENOCDPEICTBeHHO
mocTynoks. Hoo o0umiecrso,,coeroaLiee ToIbRO H3h YIeHOBD,
KOTOPHE 00POBOJBHO B3aUMHO el OrpaHNYuBajoTh JIHIIb
BCI'bACTBIe MIPABUIBHO-NOHATHATO WHHTEpeca, ©CTb Belllb,
pMBoWas MBCTo TONbKO, Bb CHEKYJIATHBHOI (aHrasin, a
BB N BICTBHTENBHOCTN B5TOTH HCKYCCTBEHHEII MeXaHusMb
TapMOHIN ITHTepecoBs morepmbib OWH EKpylIeHie npm Ma-

1) Cona oraoenres, Bb 0CO0GHHOCTH, T4 TPYINA BIeYeHid, KOTOPYO
Konr® HasBambp ,egoisme indirect*, a TepGeptrs Criene e p b—oaro-
anpTpynerndeckuMu yysersaMn (cp. Principles of psychology, 2 wap.,
5§ 919 — 523). M Teopis yTiumATApDHON MOpPAJH, RAKb €€ DASBAID
HO. Ctwapr® Mmaxb, NpnuLia Kb NPH3HARID MOJQRNTENbHON 1BH-
HOCTH COO0Pa3HAro C'b HOPMAaMil IIOBEJIEHIS, M3D KAKOT0 OBl CYGTHEKTHB-
HAro HCTOYHOEA OHO He BHITerano. Cp.: Das Niitzlichkeitsprincip, Co-
qyAHeHis, uepes. noxd pex. Th. Gomperza, r. I, erp. 147: ,Tors,
KTO CIAcaeThb TOHYMAro deiaoBBEa, MOCTYHaeTh MOPAIBHO MPABUWILHO,
ABJIAOTCA A IOOYINTEILHBIMND MOTHBOMB YYBCTBO JOJITa WIH HATEHTA
Ha BOBHArpa:ijieHie 34 NOTPAYGBHBIS YCHIiA; TOTH, KT0 OOMAHLIBAOTH
Ipyra, KOTOPHIA eMy BBpUTH, BUHOBEHH Bb NPECTYILISHIN, Ja:Ke eC/Iil
ero mamBpeHieMb ObLIO OKA3aTb BTHMD YCIYLY CBOEMY IDYyrOMy ADYTY,
10 OTHOUIEHI® Kb ROTOPOMY Yy Hero Goabe cephesHbls 00s3aTeldbeTBa.



=g .

abiimeMs morpacerin. OOLIecTBO GHIO OH NOCTPOCHO Ha
OY€Hb IMATKOMB OCHOBAHIH, €cJal OH ero (YHKIIH HCXO0-
AHIA OTH CUJIDH, KOTOPHS TOJBKO BHBIIHAA HE00XO0MUMOCTH
yAepiuBaga OB OTH B3aHMHAT0 paspymeHis. HeMsiemumo
BLICOKO-OPIaHU30BAHHO® (KMBOE CYIECTBO 0esh IIHpKYJIH-
pyloIreit BL ero KPOBEHOCHHXD COCYIaXb SKRUIKOCTH; Hep-
BHMB yCIOBIEMD €I'0 eyIecTBOBaHisA BOOOLIE ABIAGTES IT0-
CTOAHHOE JIBIVKEHie COKOBH BH oprammsMB. Feiam 6m oera-
HOBHJICA MEXaHU3MB KDPOBOOODAILeHisA, CI0MHOE OpraHmye-
CK0e 00pas3oBaHie CKOPO 00paTHiIOCh GH BB GeaopMeHHYIO
Macey myTemb paanoscenis. Ho, mpw Oauskafinmems paseMo-
TPBHIN, BHSCHAETCA, YTO OPIaHH3MB HE MORETDH CYIeCTBO-
BaTh M (e3b onpenbIeHHHIXh BHYTPEHHHAXD | KaYeCTBD MO-
JeKylI'b, TUPRYJUDYOUINXS BH eI'0 aprepidxh H BeHAXD.
Orb pmomskaH 06/1a1aTh CHOCOOHOCTHI0 HHTATH MYCKYJIH,
B0300HOB.IATH BEI[ECTBA, NOTPeOJIeHHHS Bb npouneced sxns-
HH; ecau OBl 9TOr0 He COBEDIIAN0eh, OPraHu3Mb Kb OH
TOIBKO IPH3PAYHON (FRUBHBI0 M EKOPO OH pa3pyIIHJICH.
Touwo Taxb ke W 00IMECTBO IPEHTIONATACTD CYILIECTBOBAHIE
onpe/ibIeHHBIXh BHYTPEHHUXH CBOHCTBD Y IIpUHA/Ieska-
XD Kb HEMY UJICHOBDH; XOTd 6e3b STHXH CBOHCTBL OHO
I MOrjIo OBl Bb Te4eHI& HBKoTOparo BpeMeHH HMBTH Ril-
BOI M 3[0POBHI BHAD, OJHAKO DPAHO WM IO3JHO JOJKHO
OBLIO OBl pacHaerbcs HA CBOHM aTOMHI.

BEIe MH roBOpHIA yiKe 0 TOil CIIOCOGHOCTH RepTBO-
BaTh €000I0 Ha IOJB3Y APYroro, 00b albTpymsMb, KoTOpas
MOJIRHA OBITH B H3BBCTHO CTENEHN Y MHANBILYYMOBb, ECJIII
TOJABKO AOMHO BOSHUKHYTH odumeHie. Boabe Gmmsroe nay-
JeHie xapaxrepa I cmocofa aBierBisi AToil  cmocoGHOCTIH
ABJIACTCA IOCTOAHHOM 3amadeil MHINBUIYAJIbHO-3THYECKAT'O
n3earb/IoBamiss; 00, Kakh IECHXOJIONiA HApPONOBHL He IbBia-
€Th U3JIUIIHed MHINBHAYANbHYI0 IEHXOJIOriW, Takbh M 00-
IIeCTBCHHASA MOPAJdb He yCTPAHACTh HHANBAAYAJNHHON STHKI
BB TOJIBKO YTO yKasaHHOMB cMEcab. (Q0mecTBO W WHIMBIH-
OYyyMDL—ABA NOJI0CA JKABHH IeJI0BBYeCKaro poaa, U Kasmas
NOOHTKA padrazath ee Oynerdb ofpedeHa HA HEyIAdY, €CHI

3
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OyZerb OJHOCTOPOHHE OMHpPaTheA HA OJUHD U3 BTHXH II0-
JI0COBB, OCTaBIAA 0€3h BHHMAHIA Apyrofi.

Taxnmsb 00pas3oMs, eoniaapbHad 0 UHAUBHLYANBHAA STHEA,
ABIATH MeRAY €000l 3a1ady OGBSICHEHIS HpPABCTBEHHBIXD
ABiIeHiii. IlepBadg moJskHA yCTAHOBHTH, YTO HMMEHHO HpaB-
CTBeHHO, T.-€. YKasaTh MaTepiaJIbHYI0 CTOPOHY STHYECKAro.
Bropas, manpotuss, noiukHA M3cabaoBaTh, KAKHMbB CIIOCO-
00MP BCEro HaAemmbe I JydIme OCYIECTBIAETCS OGDBEK-
THBHO-HDABCTBEHHOE, T.-€. H3CIBaoBaTh ero G opMalb-
HEH I, CyOBeKTHBHHE BaeMeHTh. OHAa [0JsKHA HAHTH Bb
OHAUBHAYYMDB TB Cwin pasyma, II0CDeICTBOMB KOTOPHXH
IPH BCAKHXD 00CTOATEIbCTBAXD | MOMKETrb OHTD
0CYIIeCTBIIeMO HPABCTBEHHO-T0JIRI0e; HOWOHA JI0JIFKHA OCTe-
peraTbed olpeASiATh COGCTBeHHEIMH CIIIAMU €10 cojlep:raHie.
Beaxoe mocrpoenie conepsraHis HpaBETBEHHEXD IOCTYIIKOBH
He ZjaeTh HIYero, KpoMb neKyccTBeHHAro ompasaania abiicr-
ByIOLINXb Bb MaHHOE .BpeMd MOPAJILHLIXD IOJ0:KeHiil, I
BCH amnpiopHBIT yIeHis 0)/100pobTeaxs u 0043aHE0CTAXD,
KOTOPHA Ppa3BHBAIOTCS U3H, CHEKYJIATHBHA0 BEPXOBHATO
IIPUHIATIA, TIPEACTABIAITE TOJIBKO CHCTEMATHICCKOe COeln-
HeHie MOJIQ#KeHil, KoTOprA 3amedaraBbHE y dumocoda mKo-
J0iI U *RU3HBI0, H CABIAHHLIX'D U3H HUX'D BHIBOAOBE. O6Hek-
THBHOE COjEepiEaHie brirdeckaro MbHAeTes BH HCTOPim, 9TO
HETPYHO [OKAaBATh; HOCTOAHHE TOJIBKO WHAUBHAYAJLHHE
(PaxTODEL, KOTOpHE ero OCyUIecTBIAOTh. CoBBeTh IpHBep-
JReHIA CyPOBOIl peJmriil 6yZeTh pearupoBaTh Ha HEHCIOJI-
HeHie IpejmIcagHaro 3Toit penaurierd oGpsaa, BHIIOIHeHie
KOTOparo BHYIINJIO OB ykach IUBUII30BAHHOMY YeTI0BBKY,
TaKb e, KaKb U Hallla COBBCTH, KOTJa MH HE HEIOJIHIEeMDb
BedBHIA, IpecTaBIAnIIAroCsS HAMB MOPAJBHEMb.

MH mozHAKOMHJINACH 30BCH CBH aIbTPYU3MOMB TOJBKO BB
ero cIBACTBiAXD, a He BO BHYTpPeHHeI ero cyiqHoctH. Ilos-
HaHie NepBOHAYAJbHON BTAYECKOH OpraHMsallii HHIHBI-
AyaJdbHAro Iyxa JekHTH BHDB Kpyra STOro M3caBHroBaHiA.
Karp HE pasaE9anTcs OMHO OTH APYIroro GOe3unc;IeHHES
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MHBHIA 0 e¢yluecTBh MHTUBH/LYAIBHOLN MOpaJid, Bb OJIHOMD
OyHKTS OHM, Bee iKe, COTVIACHH, BB TOMB, 4TO Pe3yIbTaTh
IPH3HAHHATO HPABCTBEHHHIMB MOCTYIKA HAETH HA IIOIL3Y
He caMomy nBHeTBynIIEeMy, a ADYroMy HHANBHIYYMY. BHA-
BUTAeTCA JU Bb RA9eCTBB NPUHNMNS MOPAJH KaTeropH-
YeCkiil mMOepaTnBb, HIH a0e0I0THOE 0J00peHie BOJEBHXD
OTHOTIEHIff, coCTpajiaHie, WIH MyJapoe YIOBIETBOpEHie
MHIABANYANBHHXD ¢KeJTaHiii, BO BCAROMB ciayyaB oHa
Tpedyers 0TKa3a OTh HMBOINAT0 Bb BHIY JUIIb MOIAb3Y
caMaro MHIUBUAYyyMa SrONCTHYECKAaro BIedeHid, SKePTBH
YacTbl0 CBOeil HHAMBHUAYAJIHBHOCTH HA IIOJL3Yy APYIUXb,
Oynb oTH Apyrie—OaMsRHill, 00I1ecTBo, \LPUpPOAa HJII
Bors.

Tenepp Jerko IOHATH, Kakoe 3HayeHie uMBeThH I
COIIAIbHOIl STHEM NOBeJeHie; BHTEKAINee M3b TUCTOATH-
TPYUCTHYECKUXH MOTHBOBB. VHAMBHUIYAJIBHO - 3THYECKil
OPUENAND TPedyerb COBepLIeHId QOHEeKTHBHO-T0Gparo Imo-
CTYTIKA TIPH BEAKHUXEB 00T0SATenberBaxh. 3h sromermyue-
CRUX'B OCHOBaHI TaKse MOMETD BHIITH 00BEKTHBHO-T00p0e,
HO TOJBKO CIyJailno, ecim ©OHO COBOANAETH €b STOHCTH-
JEeCKUMI HHTEpecaM: JEPYIIXb J10/eil; B NPOTHBHOMD CIIy-
gat, TOTH Jke MOTHBBL HOOYAUTH Kb COLiaIbHO-BPEIHOMY
nocrynry. Henn, HanpaMBpb, Kro-HEOYAL U3D deeToolis
cracaeTb 4eJOBBKY KU3HL Ch ONACHOCTRIO JIJISL COOCTBEHHOL
JRH3HH, TO OHb MOKETH, PYKOBOAACH TBMB ske MOTUBOMD,
JANINTH CBOET0 CONEPHHKA RU3HH. TakmMb 00pa3oMb, II0-
BeJieHie, BHTEKalUlee U3D YHCTO-MOPAIBHHXD MOTHUBOBD,
IPeNCTABIAETs IS COIiadbHOM OTUKH Goabe BHICOKY
I'BEHOCTD, a [J1d HWHAOBHIYAJIHHOH BTHRM TOJILKO OHO W
uMBers 1BHHOCTD.

Cp To9km 3pBHIA COMIATBHONI BTHKN, COTJIACHO Ch npe-
AEIYIIAMD, MOSKHO DasBHTH BOCXONAULIl pPSab CrymeHet
MopajbHAaro nosejeHid. Be savaxb sroro paxa mombuiaeres
TpeanoJaraeMuiii BO3SMOKHLIMB a0COJIOTHHII BroHCTH; 3a-
TEMB Taroil 49eloBBKB, mH3HeHHAS IBATENLHOCTH KOTO-
paro Abiaers BO3MOSKHHIMD COCYIIECTBOBaHIC M B3aMMHHS

3*
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OTHOIIEHIS HHIUBHAYYMOBD I CHOCOOETBYETH HANbHBIIIIeMy
PasBUTII0 TAKUMB 00pa3oMb OCHOBAHHATO 06LIeCcTBa; Harbe,
TOTH, KOTOPHIH HE TOIBKO IPOABISETb 5Ty RUSHEHHYIO
abarensdoers Bo BHB, HO JKejlaeTh €4 M BHYTPEHHE I35
CO3HATENBHO 1IN (Oe3co3HaTe]IbHO IBICTBYINAro MOpaib-
HAro IpHHINNA; HAKOHEb, a0CONTHEIT aIbTPYHCTh, 00/~
Ka KOTOParo, KOHEeYHO, He MOMKETH u300pasuThb SMIHApHYe-
CKRasI HayKa, TakKb KaKb ero ABHCTBiA H BHyTpeHHE H
. BEbIODHE AOJIKHBL HMBTH OTHOILIEHIE Kb KOHEUHOH B
o01ecTBa M BCEro Mipa, OTHICKaHie U ycTaHOBIEeHie KOTOpOIt
COCTaB/I:eTh ONHY H3b BBYHHXD, IIOCTOAHHO Iepepbmae-
MEIX'D 3aaYD CHeKYIATHBHArO MHIILIeHIA. TaKIMb 00pa3oMs,
II COLHQJIBHAA 9THRA, BH KOHIB KOHIOBL, KaKb Ha KO-
He4YdHIl IYHKTD MOpAJbHATO _PasBHTIA YHRA3HBAeTh Ha
nflea]bHAI'0 4YedoBbka, TOJIbKO 0HA He pBmaercs colcTBeH-
HEIMHM CHIaMu O/7ke OOpemBIATh BTOTh HHealb, HO BH-
OHTH 375Ch TOTH IyHKTH, IADB e KOMIIETeHIId KOHYaeTes
1 NyXb o0paljaers.8a OrBBroMb Kb MeTausurB. 31beb
I TOYKA CONPUKOCHOBeHIHA ITHAMBU/YAJbHOI STHKH Cb
COIlaIbHOM, 100 9TETH HAeaNbHHIT 4eJOBBRH NOpeacTaB-
JgeTh BB TO:Ke BpeMs M HHAUBAAYyMa, I Poab, OHHB—Ca-
M0e COBepIIeHHOe B3amMHOe IIPOHHKHOBEHIe U elisHie Bce-
001[aro Cbh WHAUBUAYAIBHEIMb. TakUMB 00pa3oMb, X YHCTO
AHAUBHAYAJIbHAST HTHKA OPUXOAUTH Kb BeeolleMy Torga
AMEHHO, KOrJa OHa OTABILHATO 4YedaoBBRa nD00y:RIaeTh
CTPEeMUTHEA Kb MIPOBOI IBIM H TPOHHRATHCA €10, KOrJa
OHa &y pacmupsAerb BH wav. TOJIBKO 3TO0 w3y HAXOLATCS 32
npeaBiIaMy BCAKAro OILITa X TOIy9aeTh 3HaUYeHie I Te-
pseTh ero ¢b NPUHATIeMb HJIH OTBep:KeHieMb NaHHOI (u-
J0copcroli cmereMH. CMOTpS MOTOMY, UTO €YATAETH (PUIIO-
co()s TpHENMIOMNS Mipa: BBIHO-paBHY. ce0b, MHEEIAIY0 H
IPOTAKeHHY0 cyO0CcTaHIliln, WIH rapMOHHYEeCKoe CoequHeHie
HAXQAALUXCA BDH COrjlaci Apyrs €b ApPyroMb, 3aMRHY-
THXD Bb €e0B OTABIBHHXD CYyIIECTBH, MIA HAe0, Pa3BH-
BawINYo0CA H PpPACKPHBAWINYI IIOJHOTY CBOEH RH3HHI
Bb UPOTHBOPBUISXD M COYETAHIAXD STUXH IPOTUBOPBUIfL,
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Ui erBnyno Bomo, OmysEmaoiLylo BB BBUHOI HOUM
0escosHaTeIbHAT0, — H3MBHATCS W 00pa3h HCTHHHATO II
wbipHAr0 JemosBka, KOTODHIT Hapicyerb HaMb (b-
J0CO(E . : |
Taxams 06pa3oMb, COMiaIbHAS OTHKA He HCRIIDYAETD,
KaKb W BCAKAs SMIMPHYECKAs] HAYKA, BOBMORHOCTH CIEKY-
JATUBHATO OOBACHEHIsA ed Npo6aeMb, OHA CTABATH TONBKO
RaTeropudecroe TpeGoBaHie, YTOOH BesKkoe HHOE 00bAcCHeHie,
€CIH OHO BOOOINE MOJKHO PA3CUNTHBATHL Ha HAYTIHOE BHIH-
MaHie, OPeJoCTaBILAIo0 elf yCTaHOBIeHie IMOCPEeNCTBYIOIIIXE
IIPHYHHED, I8PE3H ROTOPHSA OHO OCYLIECTBISAErH CBOIl IpuH-
IHI'b; BB 9T0H 00IACTH 3a ONLITOMD TAK:Ke| JONRHO IIPI-
3HaTh ero (eayClOBHOe NPAaBO HA N3y4eHie Mipa sABJIeHiil.
Ho cpenn BceBosMOKHHXD, 0GBACHAIONINXD HPABCTBEHNOCTE
IPHAIUIIOBD, TOJIBKO OGIIECTBO I 0 IIeHKHAXOIITCI He
BHB Kpyra ONHTA, H IIOCKOABKY BOOOIE BO3MOMKHO O00B-
ACHATb I 000CHOBHIBATL HPABCTBEHHOGTH HMIIMPUYECKH, 06-
IIECTBO ABJACTCA EAMHCTBEHHO-MBICIHMHEM®D TOCIBIHIMD
OCHOBaHiIeMb 00bgCHeHIsA. OHO eMIncTBeHHHIT HCTOYHARD,
A3 ROTOPAro MOSKHO BPa3yMUTENBHHO /I BCAKAr0 JeJoBBKa
BRIBECTH JOJFHOE, BB T0 BpeMs Kakb obpalleHie Kb CIeRy-
JATHBHOMY NpHHIAMY NpeAmojaraeTh Ipesie Beero 0400-
peHie I OpHBHAHIE €0 CTOPOHH KAKIAT0 BB OTABILHOCTII.
Beeria ocraHefes HeGONBIINMB UMCI0 THX'B, KTO yOhik-
AeHb, YTO CYUIECTBYWINill YyBCTBeHHHIT Miph uMbeTh equH-
CTBEHHOI! BB GIYMKATE NAA JOJra MaTepialoMb, IoJIe-
FRANIND 00paboTkh, HIIH 9T0 BB 9yBCTBE cocTpajaiis HaMb
OTEPHBAaeTesA TIyOoKasdA HCTHHA O TORAecTBS BDL 0cCHOBH
BCEro, BHB Hach cymaro, ¢b HAIUMB CYIIECTBOMD; Ha-
IIPOTHBD, KaRIOMY IOHATHO, 9TO, €CJAH OHD X0YeTh RUTH
BB 001IECTBS II ONbL30BAThCs (e3THCICHHEIMI ero GaaraMi,
©CJU OHD X0YeTh PasBUTH BCH MOTeHI[IAJNLHHA CUJIEL CBOEro
CyllecrBa, CJI0BOMB, €CIH OHD X04erb OHTb YeJoBhb-
KEOMB, T0O OHD J0JUKEHD JRejlaTh M TBXDH YCEJI0Bili, Ha KoTo-
PHXB BWRAETCA 4YesoBBUeckoe o0IueskuTie M pasBHTie ero,
H TOMKeHD IOAYUHATHCA YHOPANOIEHHOMY CTPOI0 SKUBHIT
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B3aUMHO BIIAOIIHNXD APYI'd Ha JApyra HHAABULYYMOBD,
COCTABIAIOIINXD O0IECTBO.

IporuBb pacrBOpeHiss Beell STHKH BB OOLIECTBEHHOIL
MOPAJIH MOMHO OHUIO OH BO3Da3HTh, UTO OYEHHb 3HATHUTENH-
Has 9aCcTh MOpPAJIHCTOBH JONyCKaeTh 0co0yio cdepy HHIHBH-
AYyaJabHOII HPAaBCTBEHHOCTH, TO ,JHYHOE COBEPUIEHCTBO®,
ROTOpO€ CO BPEMEHH CTOHMKOBL IIPOBO3IVIAINAJIOCH OTHOI H3H
IMIaBHHXD 1rbieit Mopasisuaro nosefeHis. Ho m aro coBep-
IIeHCTBO ICXOAUTH H3H IIOHATIA O0OMNIECTBa; BHh HeMbH CO-
Aep:ROTCa TpeboBaHie IIpecTaBiIATH OOMIECTBO BB CaMOil
HealbHOU opMb wedoBbUecTBa. ITOTH HIEATD HH/IA-
BHAyaJbHAr0 COBEpLIGHCTBA M3MBHAETCA BB HETOPiA II0 €O-
JiepiRanio; COBEPUIEHCTBO I'0MepOBCKaromepos OEUI0 HEIMD,
9Bxb Bb npencraBienin Katoma min CeHe km, U Cyul-
HOETH 9TOr'0 COBEPINEHCTBA BHIBOMUTCA, B KOHIB ROHIOBD,
U3b CYUIHOCTH 1 I[bjeil odlecrBa BH ero HETOPHYECKAXD
m3MBHeHiAXb. MHANBAAYAIBHOE COBEPLICHCTRBO 3aKI0YALTH
Bb ce0b, I109TOMY€O3HATENHHOS MIH 6Ge3Co3HATEIHHOE
Tpe6oBaHie O0Tb MHIUBHAYYMAWETATh TAKAMB WIEHOMD
ubaaro, HHAUBANYAILHESA Ka9eeTBO KOTOPAaro Beero 6osb-
mie emocoGeTBOBAMI OB MOAJEpsRaHild M pasBHTID 00-
1ecTBa.

Nnes comjaibHOM STHKM, KaKb OHA Pa3BHTa BHIIE, 09€Hb
IIO3[HArO IIPOMEXO0sKIEHIsA; TOJILKO BB Halle BpeMs aBia-
I0TCSA IIePBHISA HAYYHLA HOIKTRY 3aJ0/RATH e (PyHIaMeHTb.
[Tpaynmoii 9rolf 3am63JaJ0CTH BO3HHMKHOBEHIS COIIAJIBHOIL
STUKI ABJIAETCA TO 0COOEHHOEe pasBHTie, KOTOpOe IIeperkiio
Bb HCTOpIN IMOHMMaHie dTHYeckaro. 910 NOHUMaHIe MOIX0-
U0 MepBOHAYalbHO OYeHb OJU3K0 Kb €OIiadbHO-ITUYe-
CEoMY croco0y pascMorpBbHiA, HO Bee G6oJablle yAAIAIOCH
3aTBMB OTH Hero M KOHYMJIOCH a0COMOTHEMD WHIUBIAYA-
aumaMoMb. Halmemy BpeMeHNI CHOBA NIpPHILIOCH OTHCKHEBATH
3a0HTHII HCTHHHHII NYTH.

MopanbHEA B033pBHIA IPEKOBb 10 ApUETOTET S I
3aK0Hb Momees, T.-e. 00a IVIaBHHXD (AKTOpa IyXOB-
Haro pasBUTIA NOXPHCTIAHCKAI'0 BPeMEHU, BIisHie KOTOPLIXD



pacrpocTpaHsaeres ele m Ha Hach, OHJIA BB CYUIHOCTH
COIIATPHO-OTHYECKATO XapaKTepa. ¥ HePBHXD HAes dello-
BBKa HaxoomlIa OCyllecTBIeHie Bb TOCyHapcTBB, a HHIU-
BUAYYMDB TIOHHMAJICA TOIBKO, KAKD ABATENRHH WIEHD rocy-
JapeTBeHHAro 001eHid !); y Broporo TeOKpaTHIecKoe 3eM-
HOe [apCTBO IPU3HBAJIO UHIHBHAYYMA Kb SHEPrAIHOMY IIOJI-
JepikaHin (oKeckaro M 4ejaoBbueckaro MOPsSAKa; Bh CHILY
000MX'’h MipOBO33PBHII HY:KHO GHJIO COXPAHATH yike Cylie-
cTByMollee GesKOHEYHO AparolbEHOe 6Jaro, KOTOpoe Tpe-
00BaJI0 CO CTOPOHHI OXPAHUTEJIELl caMaro HAIPSIKEHHAT0 BHI-
MaHisT. ToNBKO ¢b DajeHieMb Ipedeckoii r0CyIapeTBEHHOM
SKUBHU, MODAJLHEMB BHpomIenieMb PrnMa W rnleiabn Oa-
JIECTHHCKAr0 HAI[IOHAJLHAr0 I[aPCTBa MYXOBHIIS MCKAHIA
OCTaBHIH BHBIIAIN MipB If HHIHBALYYMY OPUNLIOCH BHYTPH
ce0s1 OCHOBHIBATH M CIPOMTE’ IOMHOTY yTpPAYEHHATO Mipa
BEeJIMKHXDB IBiell u rapMomndeckoit nbsareabnoctd. Kornma
Y IOBJIETBOpeHie, KOTOpee JaBain HBROrLa dJaoleil 1 cosu-
napmieti Boab Ooraras NbBAHIAMI COBPEeMEHHOCTH H 0CYyIe-
CTBJICHIC BeJHKUXD 3395 HepeMBeTIIOC B Hen0eArae MBI
NIOTY CTOPOHHIifk MiDB, TOrJA MHIABAAYYMB IT0YYBCTBOBAID
BB cefh ABHAYANbHYI0 CIULy IIpeogoxbTh NAaHHEHH Mips,
BpaskIe0HO eMy IPOTHBOCTOAIIIH, H ¢Tarh WIeHOMB Goabe
BHICOKAro OOLIeHiA; JTHYECKill IEATDPH TARECTH Cb Iocy-
AapcrBa ORI TepeHeceHd Ha WHAHBHAYYMA J 3a OTHBIb-
HOI JJHIHOCTHI0 OHUIO IPU3HAHO 0e3KOHEYHOe 3HaUeHie, 3ajo0-
dteHa OHUIa II0YBa HHAUBHAYAJNBHON Mopauan. Haxs m Bech
3eMHOI MipB, TOCyJaperBo I 0OIIEECTBO BOOOLE ABIANTCI
TONBKO OMBIHEMD OTpaskenieMD HeOecHAr0 IApeTBa, OTpa-
AEeHIeMb, KOTOPOe He BB COCTOAHIN NOGYIUTH Kb AKTHBHOMY
ABIiCTBi, a IOPO/RIATh NACCHBHHIN MHIHP(EPSHTHZMb.

1) I'pesecroe .Ethos Be ABiasercd 3agaveil OTABILHATO JeJIOBBRA,
HO mbjaro, Bb HEMBb Bceolmiee (OOBHEKTHBHOE) o0pamaerca Kb Mipy;
1eJI0BBEA R2CAeTCH OHO TONbKO, KAKD ‘LIeHa »TOro Mipa. Omo me Tpe-
Gyers, mO3TOMY, © T O HOBeJeHiA (camoro mo cedb), HO CyIeCTBOBAHIA
HPABETBEHHATO MOPANKA Bb WHIOMD, YHCTOTH AyxoBHAro mipa“. Stahl.
Die Philosophie des Rechies, 1. 1, ctp. 44.
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TaruMb 06pa3oMb, HETUHHOE O6UIEETBO TAKMKe IepeHOCATEsS
BB IIOTYCTOPOHHIM Miph, W IpaBa M 00S3aHHOCTH HHIHBII-
AyyMa usMbpdiorea €oo0pasHO €b IApAUlEMB BbH STOMB
HaN3eMHOMB IapcTBB mopaaroms. (Orcoaa — paBHOyIIIe,
KOTOpoe NepBOHAYAJIbHOe XPHCTIAHCTBO 00HAPY:KHBAETH BbH
OTHOLIEHIN TOCyHaperBa, €eMbH, XO034ii¢TB2, paBHOAYIIie,
GOJBIIOT0 BCEMIPHO-MCTOPHYECKAro BIiAHIA ROTOPAro Hejb3s
onbuuBath cadmIKoMBb HUBKO. M6o mpmed paBemerBa u Opart-
CTBa, KOTOpad LOJHMAaercs HaADb PasbeAUHSIOIIUMHI pasJii-
gyigMM HapoAa, OOpa30BaHHOCTH I COCIOBHOCTH, BEeOOH-
eMIIALIAad IYMMAHHOCTL HHROrAA He OLUIH(OH BB COCTOA-
HIA TPOJIORUTE BB CO3SHAHIA JI0Jed TAaKHXD IVIyOOKHXB
KopHeii, ecil OH HA BpeMd He OBLIO. Ba@LITO TO, 9T0, HpH-
3HaBasl 32 OJIHOI0 Y3KOI cepoil 4eNoBHYeCKHXD OTHOLIeHIH
TIyOOKOMI3HECHHOE BHYTpeHHee 3HadeHie, BB/ TO ke BpeMs
€TaBHTDH 4eaoBbra BO BHGABBH aHTAI'OHH3MD CBb JAPYTHAMI
JToabMna 1.

Rorma d¢muiocoderode yroapbuie BHOBL 0€B000IHIOCH 0TH
TEOJ0IHIeCRUXDb JIyTh, OKA3AJCT Jpyroii MOMEHTbH, IIPH-
HYy/RIaBOIIIT €L0. BB 00NACTH 9FAKH OHTH BBEPHHMD HHIH-
BuayanusMy. Cb pedopmanieil naunnaercs Bedmkas 60pboa
HHAABUAYYMa Cb IMOJUTHYECKIIMI M COLJAJbHLIMH CHIIAMI,
KOTOPHISE CTPEMATCS €10 NOAABIATL. Toraa 1 HaYAHAITH I0/-
YEPKIBATH H3NAYAJIBIYID CAMOOBITHOCTH MHIUBHAYyyMa IIO
OTHOLIIEHiI0 Kb 9TUMD CIUIaMb M 9TH NOCIBIHII HAYHHAITD
IIPe1CTaBIATL BB TO ke BpeMd BB BHIB yUpemIeHiil, sa-

1) II xpuerianekas ITHKA ABIAETeA Bb OCHOBDL OOIIECTBEHHOWH, HO
TPAHCUEHJEHTHOD, U060 noOpoxbren, BH KOTOPHIXL J0/LAEHD
YIOPaARHATECS YEI0BBED, HMBOTH CRPHITOI IIBIBI0 OCYHIeCTRICHIe COBEp-
wenHo# rapMorinm napersa Boswig. Hped aToro rpaBenerjienTHAro o0me-
¢TBa ompexbidgers CyIHOCTH TOTO, KTO X04eTh HAHTI BEL dTOMB 00me-
creb cedb mMbero. B npuwbmesin Kb IOCIOCTOPOHHEMY OOLIECTRY Xpli-
cTiaHCKiA J00pobTe I, NPUBOIALILI Kb PACIELICHID A%, 30 HeI0CTATKOMD
BH HEMBb CAMOYTBeD®IEHId [0 OTHOIIEHIH Kb BHBUIMIMD BTODAKEHIAMD
Bb ero cdepy, BeI3BAIN O pasiokeHid o0niecTBa BeIBIETBIE Npens-
OBITRA AJBTPYH3MA.
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BUCALIHXD OTh ero ¢BoGoxHoit BoaH. Jlo (paHIiry3ckoil pe-
Bosiowin, 10 KaaTa 1 @ 1 X Te IpPoooiIsKAeTCA ITO CTPeMIIe-
Hie 06BOGOANTH HHIUBHAYYMA I HAllTH Bb HEMb OCHOBY MIpa.
Ha myTh 1paBuIbHATO TI03HAHIA BETYIIIH TOJABEKO B XIX
croBTiH, KOrja, ¢b OAHOII CTOPOHH, YIUIyOJeHHOe WMCTOo-
pudecKoe u3cirbaoBaHie yKa3a0 Ha 3aBHCAMOCTD MHIIBULY -
aJbHAT0 AyXa OTHh HCTOPHUYECKHXD CHID, O00pasyoLInXC:d
HE3aBHCUMO OTH IPOU3BOJA II CO3HAHIA HMHANBHAYYMA, H
KOrja, ¢b [pyroii, ymospbHie 00parniaoch €O BpeMeHH
[lleaanEra Kb H3cIBIoBaHi0 00BEKTHBHATO. OTHMD JIAHO
OBLJI0O OCHOBaHIe HCKRaHID O00BEKTHBHAI'0 IIPHHIMIIA MOPAJIH,
KOTODHIIl crnepBa OHI'B, KOHEYHO, YHCTO-CIERYIATHBHHM®D.
CrazaHgoe BBPHO HE TOJIBKO IO OTHOMEHI Kb TBMB IIKO-
JIaMb, KOTOPHIA BHBOJATH HPABCTBEHHO-T0JLIKHOe HEIocpe-
CTBEHHO II3h GBOEro MipoBOr0 HPHHIINIIA, HO ILTA CYIIHOCTH
yegoBbRa, KOTOpyw, HanpiMbpb,, mroja HKpayse u
Tpengeaen6yPrd CIABIFH HCXOAHKMD IYHKTOMD BTH-
Ku, OHUIa Hali/leHa He MNETOPHYECKH U IICHXOJOTHYecKH, &
CUEKYJIATUBHHMD (ITyTeMb, I M8h OTOI CYILIHOCTH MOKHO
6RUI0 AbaaTh Th NEAYRIIN, RAKIS TOJIBKO ORLIO ieslaTeIbHO.
IIMeHHO BL Mamle BpeMdA, Kolnia cyliee Bee Gourbe u Goirbe
TIPeICTABIAITS ce(h, KARD pe3yJbTarb IIPoLecca DPasBUTIS,
HY/XHO OBLTO, OCTeperaTthbes BHCTABIATL IIPABOBEIA YyUpedk-
IeHid W HPaBEWBD KagecTBS HEOOGXOAUMHXD cabacTBiii
BBuHOIl wenoBbLYECKOW IIPUPOAR: OTKPHTIA DOCIBIHATO
BpPeMEHH MOT'YTH COBEPIIEHHO OIPOKMHYTH KAPTOYHHIE JTOMU-
KA 9THXD (UI0COPCKAXD CHCTEMD ').
Opparo, U 9TH, OCHOBAHHHSA HA 00HEKTHBHOMD IIPHH-
HIh  cHETeMH Y/IepsRIBaloTh ellle o0pyn dacThb ¢raparo

1y Taxb, HanpnMEpD, Anonsds BarHepd Bb cBoell KHurb: Allge-
meine oder theoretische Volkswirthschaftslehre, 1. 1 Grundlegung,
Jlefinmurs u Cefrens6eprs, 1876, erp. 431 ex.. yObaurensHO JOKA3adb
HEOCHOBATEILHOCTh BCHEXD TEOpil, AeTAMIAXTD BHBECTH C00CTBEHHOCTDH
UL TOHATIA @A eynHocerd YenoBbieckoll JHYHOCTU; HO a0CconI0THOH, HO
MICTOPMKO-3KOHOMHIECKOMl KaTeropiefl ABILIOTCS 970, AKOOE BEITERAIee
35 BHIHON 4eJ0BBYCCKOM IPHPOIBI, yUIPCAJICHIO.
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HEauBAAyanuaMa. Cooco6b oCyLIecTBIEHIA mo0pa Bee elle
IIPEOCTaBIIACTCA HMMH, 10 GOoJbIIell uYaeTi, CyGHEKTHB-
HOMYy Gnaroycmorpbmin. TakuMb 06pasoys, HaupuMBps, ¥
Cerens, Bp ¢mrocodin Koroparo HOHHMAHIE CeMBI,
00lIecTBa M TOCYNAapETBa, Kakh O0BEeKTHBHHXB, OGHHMAI0-
IUXD 1 00pasylonXb HHAUBALYYM2 HPABCTBEHHHXE CHIb,
IPIHAIEHRUTD BO BCAKOMD Cilydah Kb aMBIMb INIyO0OKIMD
I COXPaHUBIIAMDB €BOI0 IIBHHOCTH HIEAMB, MOPAILHOETH,
T.-€. CyGBEKTHBHOE OCYIIIecTBIIeHie 106paro, coBepIIeRHo IIpe-
Jocrapieno GaaroycMorpbrilo mEamBAAyyMa; no I1ITaaio
MOpajib TpeAcTaBIsAerTs co6o Kthos naAuBmOyyMa; o
Apency (Kpayse) mpaBcTBeHHOCTH, HT0O—II0 IIPEAMYyIIIe-
CTBY CYOBEKTHBHOE ocyllecTBieHie 406pa. HyscHo coraa-
CHATHCA ¢h OTTHHIEeHOMD, KOIa OHB 3aMbyaers, 4TO
HOBHISI TOIHTKH Hay4YHAro o6bACHEHIS KH3HM HPaBCTBEH-
Haro OOLIeHiA 00HADYSKABAIOTH OIIYINTEALAYI0 HeSCHOCTDH
U HeyCTPAHMMEHLT npoTuBopbHiA: ,Hi BB ommoli obaacTH
HAYKH 0 TyXB, 3a ICKI0IeHIOME, OHTH MOMKETH, IICHX0J0TIH,
POACTBEHHOII STHKB, He HAPHTH TAKOH COMBYHBOCTH, TAKOI
IPOH3BOJIBHOCTH. METO/Ja, TAKHXD I'OJIOCIOBHHXD MeAYKIH
1 KOHCTPYEMiif, KaKb BB oTUREE (UI0coeKolt H Teosornyge-
croil. IIoKa HPABETBEHHO-I0IHHOe Gy IeTh PascMATPIBATHEH,
KaKDb 3aI10B BB /15151 FUCTO-THIHOIM, AHAMBANYANbHOI sRISHH,
oTHRa Oyaers 0eTaBaThcA HHIUBAAYAIHCTHIECKH pasapos-
JeHHOII 11 0e3¢BABHOI“ 1). D TTHHI e H'D CAMD IPH3HATH He-
00X0{UMOCTh OOUIECTBEHHOII MOPANH H CTPEMHTCS IIOCTPO-
UTh €6 Ha I109BB JaHHHXD CTATHCTAKI MOPAIbLHLIXD SAB-
JeHi#, KoTopas y4HTbH, YTO CONiaJbHEE IOCTYOKH JIogeil
OPOHEXOAATD NPABWIBHO, W YKa3hBaeTh Ha YIPABISOILYIO
uMH 3aroHOMBpHOCTE. OmHAKO, METOAD e n3eabaoBaHis He
0eanpucTpacTeRnd; OHA HMBETH SCHO BHpAKEHHYH IBiIb
»A@Th BO3MOMKHOCTD IVIy00KRAro HAyIHAT0 060CHOBAHIS HCTIIH-
Haro XpHCTIaHCKO-LIEPROBHAT'O, €CHH YTOIHO, J0TePAHCRATO

1) ¥xaas. eoq., emp. 57.
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peasmaMa“ !). PesynbTarh TBepIO YCTAHOBJICHD ydike CHAYA=
Ja; TPeOyeMEls II0J0sKeH1A OIHKHE CIbI0BaTh CAMH coGOLt,
910, NpH THOKOCTH W PACTSPRUMOCTH, JOIYCKAEMHXD
TOIKOBAHIEMDb CTATUCTUYECKHXD JIAHHKWXD, HE COCTABIIETH
CIHIIKOMB 6oJbIroro Tpyaa. OmHaro, 9T0 codumenie umb-
eTh Ty OO0JBLIyI0 3aCIyry, YTO OHO CaMHMbB yGOBaaTesn-
HEIMB  06pasoMb [IOKA3QJI0 HEJOCTATOUYHOCTh HHIABH/LYA-
Ju3Ma IpH pbhhoredin STHYECKHXH OPOGIIeMb.
[locarbpoBaTeNbEEI YEIOHD Bb CTOPOHY COIiaJbHOLL
STHKH BCTpBYaeTcsa cpead IOCHONCTBYIINXD Temepbh Bb
lepmamin QuaocofeRruxs MKOIBL Toabko Bb I'epGaproB-
CKOH, a IMEHHO BH HCXOAAINEIl 13h Hed HMCHXOJIOrIN Ha-
pPomoBb, craBAmiell cedb a3amadell WayUeHie OTHOIIEHIS
BCEOOLIAr0 pasyMa Kb HUHAUBHAYAIHLHOMY BO Bebxb 007a-
CTsAX'b, T.-€., CTAN0 OHTH, M BB 3THYECKOH, a IOTOMY H
3nben crpeMameiies npeogoaiTs MHAHBAIYAIN3MD yIATE-
a4. Touno yrazaah opHONIeHie NEWXOIOTiE HAPOIOBH Kb
orukbd IllrefimrTadsn: 1% MucAuTCT HaMH HE IIPOCTO,
KaKb I—sI, HO KaRb 3aMKHyT0€ BD ,,MH“, BD 001IeMb IyXb,
KOTOPHIT nMbers HErnuHy0 AyXOBHYK PeajJbHOCTh.... MEH
HE HAYHHAEMb, [I09TOMY, STHRY €b HHAUBUYYyMa i HE HUIEMDb

1) ¥Ykas. eou., npexmenosie, erp. VI. Kb tpedosanin o6mecTBeHHOM
MOpaJn, OTH B3RNANORT HA XPHETIAHCTRO, JIAMETPAJIBHO TIPOTHBOUOIOMN-
HBIXD B3[VIANAMDL O TTHHT e Ha, npuxopars O. A. Moxuaeps (I1y-
aprb 'apTMaEB), HAXONAUINA HYAKHBIMB BOCHOJAHATHE I YILIyOUTH
CyOLeKTUBHLIH IPUHOUOD J0GBU, HA KOTOPOME MOCTPOCH3, XPHCTIAHCKAN
9TMKA OOBLeKTHBHBIMG NPHHOUOOMB COMMmapuoeto. CymEOCTL COJMIl-
JAPHOCTA OHB OYEeHbL NPABHJILHO BHJAUTH HO TOIGKO BH TOMD, ,,4TO
UHIUBHIYYMB OrPAHIYHBASTH 3rON3ME CBOCH BOJXA pajiu ofmaro 6aara.,
HO 4YTO0 9T0 1ocabmdEes coo0aerh eff MOJOERHNTeJdbHBIE HM-
IyJabch Kb IBIATEIBHOCTI, KOTOPadA HIETH HA NOAL3y ABACTBYOIEMY
JUIb KOCBEHHEIMD 00pasoMb, Bb HeyJI0BHMO-HE3HAUUTEILHON JaeTH, LI
n copcBbMp Gesnonesga gaa mero. CylIHOCTH GOJMJAPHOCTH HpPENCTAR-
JgeTh, TAKUMB 00pasoMb, PA3PHBD €D HCKIONINTEILHEIMD
3rOU3MOMDB U paenpoerpaHenie cebauxwdigd ga con-
LapHo® mMBioe, KaKD HCTUHHOO ,9% BB OPOTHBOIOJOERHOCTD
NHIABHAY ANBHOMY ,51“. Briefe iiber die chrisiliche Religion, ltyt-
raprs, 1870, erp. 265.
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Bb HEMb OTHONIEHIH, KOTOPHA NPU3HANTCA MTOXBAJILHRMI,
YTOOH 3aTBWB IepeiiTH Kb OTHOUIEHIAMD MEKAy HUMB II
APYTrUMb HHIUBHAYYMOMB I, Bb KOHI[H KOHIOBB, €O3JaTh
BO3BHIIEHHYH I'HIOTe3y OLyX0TBOpeHHaro oomectBa. Jlna
HACh 9T0 NocaB/iHee ABIAETCA KaKh OH IIEPBHIMD U HCTHH-
HO PeaJbHHNMb; Bb HEMb KOPEENTCA AyXb HHAABUAYYMA, ¢
HEero AOJMHH MH HaymHarh. TakuMb 00pasoMb, Npesjle
BCEro YCTaHABIMBAOTCA Bb HXDb IONHOTH HeHcIepraeMHs
HDABCTBEHHHA OTHOINEHIA, 4 BHYTPEHHAI cBoOoma OTHBIIb-
HAro 4ejoBBRa, o6HEMABINAs Beh HIeH, BHETYIACTD JMIIb,
Rarkb pesyiubrarb. C(CBoOOmHLIT YeloBBKBH €CTH ILNIOND H
UBIb 0lyXOTBOpeHHAro oO0IecTBA; KARIHN UWIeHD ero
ovbers 1babo kammaro Apyroro, d Beb—eBoeil 1BIBD
bunoe“ ). OTuMB BHpakaercs, Bb 001I[eMb, HPABUILHEHLL
NIPHHUHI'D STHKH; IICHX0JIOTid HAPOJOBH MIQNKHA Teleph
JI0Ka3aTh GBO IPABIIBHOCTH BB JIETAIBHLIXH PaldoTaxb.
Bombe nbabusii xapaxtepb, IbMb B85 I'epyanin, ecomi-
ajbHOe IMOHHMaHie 9THKA II0dyynI0 Bo Opanmin n Anrmim,
BB 11eDBOIi Giaronapsd, raaBHEME 06pasomb, Oroery Koury,
ROTOPLIl, HECMORPA, Ha MHOT'OYMCIICHHEA H Ce[ybe3H LA OIIuG-
RH CBOeMf IOMOosKNTeNbH0IT (Puaocodin, H0MEeHD GBITH IIPI-
9ACIEHD Kb S8ATORHBIINMD IIPOYHHIT Dy HIAIMEHTH HAyYHATO
yuenia o0b 06inecTsh. OCHOBHYIO MBICIDL COIANBHOL HAYKII
TPYAHO BHPa3NTh 6oxbe OCTPOYMHHIMDB 11, MOMKETH OHITb,
NapaToKCcAIbHHMD 00pasoMb, wBMb 9T0 ¢aBIars oAb y4e-
HURb RoHTA BB enbayoimuxs caoBaxb: Lhomme isolé et
individuel n’est qu’une abstraction qui wexiste que dans
les livres de philosophie. Il n'y a de réel que U Huwmanité 2.

) Zeitsehrift fur Volkerprychologie und Sprachwissenschaft, VIII,
erp. 352, 383.

2) C. de Bligniéres, Exposition agrégée et populaire de la
philosophie et de la religion positive. llapn#s, 1857, crp. 465. Crnons-
4¢hb Kb YTWIHTApHOMY B033pbHiw, J. G. Courecelle-Seneuil
OPaBIIBHO onpexbiders OODLCKTUBHBIA IPUHNNIE STHRH: ,La morale
se compose de Uensemble de préceptes par Uobservation desquels les
individus et Uhwmanilé se conservent et grandissent“. Etudes sur la
seience sociale. Ilapmasn, 1862, crp. 326.



_. 45 —

Ecm npuHONIIONd MOPAIN SABIAeTes: ,vivre pour autrui®,
TO OHA MORETh OHTH IOHATA TOJIBKO BB Kadectsb obile-
C€TBEHHOII.

Anraitiekaa ¢miuocodist, KoTopas HHROTLA HE OTXO-
U2 OTH MOYBH OIEITa TaRh JaJeKo, KaKh HBMelkasd,
yike MaBHO CTYIHIA Ha IyTh, BEAYLIii Kb NPABHILHOMY
IIOHAMaHII0 HPAaBCTBEHHHXDH sABJIeHill. Yike BB Hagaxh
XVII croabria y Iledre6épu o0HADYRIINCH sCHBE
CTpeMJIeHId COLIAJIH3HPOBATH HTURY '), I, KAKD HU OLLII He-
COBEDIIEHALl H JIAIIEEH TUIyO0OKaro 000CHOBAHIs CHCTeMH
AQHIVIIHCKHXEG MOPAJMCTOBD HIOXH UpocBbllleHisT, Bee e
Bb HHIXD HIKOIJa He yOyckalach HSH BHAY €BA3h JTHYE-
CKUX'D HODM'B C'b PeaJIbHEIMA COCTOAHIAME,Q01IIecTBa. [IpmMEL-
kadgd Kb BHABHAYTOI IOMoMB wdbB enraNoyMD yruinrap-
Hoit mopa, [[. Cr. Muaas exbraab BL Hame BpeM:d
3aCIY/RUBAIYI0 BHUMAHIA NONLITKY HaydHaro phlreHis
MOpaJbHOIl Ipo0ieMBbl IfyTeMb HOepepadoTkd It yIayOieHisa
IaTKaro, JABYCMBHIGHEHHAr0 I | CAIbHO ¢YOBEKTHBHAIO
noHATia nonb3sl.dl I'. C e cep s, npeamnonaramniriii, €006-
pasHO ¢b IporpaMMoif cBOell cuHrerHdeckoii dQuaocodin,
O POOHO M3caBI0BATH, HPUHIHIE DTHKA, MOKETH, 10 IH3-
JOsKeHHEMB UMB {0 CUXD IOPH BHBOJAMbB, OHTL IPUIHC-
JeAb Kb COLIAIBHBIMB MOPAIHCTAMD 2).

Cy1iecTBEHHYI0 NOAMEPRKY CONIaJbHAA DTHRA BETPH-
9aerhb €0 CTOPOHH IIOBUTHBHOII Haykd. DBo-mepBHXB, CO
CTOPOHHL  €CTeCTBO3HAHIA, KOTOPOe CTPEeMUTCSA [IOKa3aTh
sHadeHie [[apBHHOBEKOI Teopill Bb KadecTBB MipoOBOIo
3aKOHA, U IIOTOMY X04eTh IIOKA3&Th es 3HayeHie H Bb
pexBbiaxnb obugectBa. Bb ciury oTofl Teopiud, X HPaBCTBEH-

1) Cp. G. v. Gizyeki, Die Philosophic Schaftesburys,
Jlefimnmurs 1 Tefinenseprs, 1876.

2) Cp. G. Spenser, First Principles, 2-e musnu., JIongonsn,
1867, c¢rp. XIII, XIV; nanbe—The study of sociology, ocoterno T. YIIL;
sarbms BB Principles of psychology, 2 n3x., § 503 n ca. Torn &e aBTops
BO MHOPHXD OY€PKAXD HBJI0KHIDB OCHOBHEIT YePTHI CBONXD MOPAIHHBIXD
B3TIA10BG.
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HOCTh IOJKHA TOABIATHCSI, Kakb HBYTO IIpOHMCIIElIee, a
NMeHHO, KaKb HbYTO, CO3MaHHOe IIPAPOJAOI MU dJejoBBuec-
KIMB POJIOMB, KOTOpPOEe CTAHOBHTCS CHIION, YIpaBIAIeil
JIOOPMHA IIyTeMb HaCHbICTBEHHOII IepeJadyd ¥ BOCUHTA-
Hist. Bo-BTOpHX®B, €O CTOPOHEL JTHOJOTIM, H3CIBIyloLIei
¢OpMHE IIPOoABJIEHIA HpPaBCTBEHHAr'0 CO3HAHIA Yy HAPOXOBH
CAMHXD Pa3jHUHLIXD CTyleHell KyJbTYDH; MOKa3HBamIIeH
CBA3Hb €r0 C¢h (PUBNYECKUMH H CONIAJIBHEIMH YCIOBIAMIH,
BH KOTOPHXbH OHO HOABIAETCS; 0003HaYaolmell pasimIHBIA
HallpaBJIeHiA, II0 KOTOPEHIMB MO:KeTb IIOUTH ero pasBuTie.
BayTpennee OTHOIIEHie STHOJOrIH Kb JTHYECKOl Haykbh
ACHO BHPasHab TH 1 10p B TAKHMB yTBep:AeHieMb: ,Rakb
TOJABKO OyAyTh AHAJIU3UPOBAHH ITUUECRisS CHCTEMEl 960~
BbyecTBa, HAYMOAI Cb CAMOIl HUSKOIl CTyIIeHH BapBapCcTBa,
n GyayTh pAcCHOJIOMEeHH [0, CTYIIeHAMB HXDH PasBATIA,
ATAYECKAs HAYKA [OJIYYHTDH BO3MOMKHOCTH OCBOOOJUTHCS
OTH €BOeil TelepeniHel CIMIIKOM®B MCRIIOYATEIHHOII CBA3H
¢h OTABIBLHEMA (DasaMui, HPaBCTBEHHOCTI, KOTODHIA 6esh
BCAKAI0 OCHOBaHIS pasCMaTprBalores IpefcTaBIANIIUMA
HPaBCTBEHHOCED, BOOOIIE; OH@ OyIerh BH COCTOIHIN IOI-
BePrHyTH EFPOroMy pPascMOTPDBHI0, NPH IOMOIIM TOYHHXD
Mero/I0OBD, [MIAHHY0 M 3aNyTaHHYyI0 HCTOpilo IpaBa H He-
paBIH BE Miph“ 1), 3aTbMBb, CO CTOPOHE TOIATIIIECKO 9K0-
HOMiH, 1 B 0C06EHHOCTI, €0 CTOPOHKL HOBAro COMiaJIbHO-IIpa-
BOBOr'0 HaupasleHis eg, koropoe [leddae mempembHHO
skeIaeTh IIOCTABATH Ha COMATbHO-9THYECKYI0 TOUKY 3pbHIA?).
BarmepoBcKasd KDOTHKA HOHATIH JUYHOH CBOOOAH A
HPABCTBEHHOCTH, CIUTADINAA ATH IOHATIS COLiaIBHO-06yC-

1) Edward B. Tylor, Die Anfinge der Cultwr, mbmengii
aBropuanpoBanukii mepesoyd J. W. SpengelanTr. Poske, Jlean-
mure, 1875, 1. II, erp. 452,

2) A. E.T. Schiaffle, Baw und Leben des sazialen Korpers.
Enzyklopidischer Entwurf einer realen Anatomie, Physiologie und
Psychologie der menschlichen Gesellschaft mit besonderer Riicksicht
auf die Volkswirtschaft als sozialen Stofweehsel. II. Das Gesetz der
sozialen Entwicklung. To6usrens, 1879, erp. 79, S0.
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JIOBJICHHEIMH M N3MBHAOIINMUCA, IMBeTh 60JbII0e 3HAYEHIe
Jaa uiocopinm mpaBa I STHKWA, TAKh KAKb OHA IPEICTaB-
JAeTh OOHYy u3b CaMLXb OCTPHXb HANAIOKb Ha YKOpe-
HEBIIIHCS 315eb 3acTapbisiit norMaruaMb. OCHOBHOE II0JIO0-
senie couiaabHol srnrn Iled dae ymaumo BHpaskaers,
Jeprach TOro B3IUIAAd, ,9T0, XOTA (DAKTHL HPABCTBEHHOCTH
PACKPLIBAITCA 0D CHIBHLIMD BILABIEMB UALATHCTIYECKON
H peJHTiosHON 9epTHl Haulefl AYXOBHOU NPHPOALI, BCe ke
OHH IO CONepsrRaHio OTHOCATCA Kb 00JIACTH BMIHPH-
Jeckaro pacKpHTiA mameil coniaabrOoil npupomu. Mo-
PaJIGHHIL OPraHu3MB COCTABIASTDH CONMiaJbHBL 00pa3b ABIi-
CTBiil, ,MarepianbHBe IPUHIUILY STHKA MIEOTH SMIHDHA-
Jeckill xapakrephb“, !) I OHB CTPeMHTE,IIOKa3aTh 00pas3o-
BaHie ¥ pasBOTie ATUXH MarTepiafibHHXB NPRHIMIOBL BB
SRH3HI 001ecTBa 2).

TagmMb 06pa3oMb, ecrb NIOJIHOE, OCHOBaHie HAOBATHCA,
970, Bb KOHI[B KOHI0BD, IPH /COBMBCTHE XD yCUIIAXD ICHXO-
JI0Tiil, ecTecTBO3HAHIA M\ COLIATHHOI HAYKH, GyIerh CO3-
JaHb Hay4YHLIII O@81Ch HSTHRU, KOTOparo oHa OLLIA JIIIeHa
Jo7ablIe, 9BMb._BCAKAaA Apyras oOTpacib delobIeckaro
nosHaHigA. QHa cMbI0NIOHIeTs IO TOMYy OYTH, Ha KOTO-
POMB TOJBRO II MOKETH YIOCTONTHCA CTaThb HapaBHB €b
APYTIIMH HAyKaMu, He CYHUTAsICh ¢b HeBBPHHIMH MHBHIAMH
TBXb, KT0 JyMaeTh GescMepTHO mpeCHBaoINili BB delo-
BbuectBS HeaqnaMb CBA3ATH CO CBOHMMA HEITPOYHBIMIT
anpiOpHHIMA IIOCTPOEHIAMA.

1) ¥ras. coy., 1. I, erp. 583.
%) ¥ras. cou., 1. I, erp. 581 x em., 7. II, etp. 59 u e



I'JIABA BTOPASI.

Mpaso.

BHTexaomia u3b ycaoBiil CyliecTBOBAHIS M Pa3BHTIA
o011leeTBa, OOpAlleHHHS IS UXD OGYIHeEIrBAeHid Kb 4eyo-
BE9IeCcKOl BOIB, HODME MH OPU3HANA 00HEKTHBHEIME COIE]-
JKaHieMb STHKH. Hemm MH 0GpaTEMCS Teleps, IPH Omperh-
JIEHHOMB ICTOPHYECKOMb OOIIECTBEHHOMD ¢TpoB, Kb HOD-
MaMb, CIBIOBaHIe - KOTOPHIMB NBlaETh BO3MOMKHHEMB OpoO-
HOJI'RATENbHOE CYINEeCTBOBAMIE TAKOI'0 CTPOsI, MBI HOJIYIOME
npaBo arToro obuiecrsBa. IIpaBe; sro—He 9TO0 HHOE, KaKb
STHYECKIA _MHBHMYM®S (OO0BeKTHEBHO, 3TO—YCIOBid
COXPaHEeHIsE 00IIeCTBA, \ IIOCKOJIBKY OHM 3aBUCATH OTH UEJIO0-
Bbueckoii Boad, T. €. Existenzminimum sruyeckuxs HOPMD;
CyOBbeKTHBHO—MIHAMYMB HPABCTBEHHONH KH3HENBATEIHHO-
CTH UM HPABCTBEHHAr0 HACTpOeHis, Tpebybmiilica oTh wie-
HOBB 00IIIecTBA.

#I ToBOpPI0 00B YCJIOBIAXDH CYIECTBOBAHIA MCTOPHICCKI-
ompenbaennaro crpod. 6o nmpaBo MbHsETCS HCTOPUIECKH
BDb 3aBHCHMOCTH OTH YCIOBLif CYyUIeCTBOBAHISA pPasINIHLIXD
COCTOsIHIIT oOmieerBa. BB Buab BbBumaro, a6eoaoTHATO
IIpaBa MOrJHm OBl SIBUTBCA TONBKO CKY/AHHS HOPMHBI, IIpH
HecoOM0IeHIN KOTOPHXD COBEPIIEHHO HEMBICIIMO BO3HUK-
HOBeHie Jaaske caMoi HPUMHUTHBHOI (HOPMBI 4deloBBIecKaro
oburessnrisi. UBMp ciomabe n pasBuThe CTaHOBATEA CIIO-
COOHl ¥ (OPMHI COLIATHHHXD OTHOIMEHIII MeRIY JI0IBMH,
aBMB MHOrouncieHabe M mHTeHCHBHEE IrBIM, HOCTHTHYTH
KOTOPHXB OTABABHHEII UeJI0BBKD M Bee 00LIeCTBO HelIAlnTh
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nyTeMb 001IeHid, TBMB 60JblIe YHCI0 BO3ABICTBYOIIIXD
Ha BOJI0 YCJOBilf, TPH KROTOPHXH SABIAETCS BO3MORHOCTH
COXPAaHHUTH HEIPHKOCHOBEHHO Takoe ecaoskHoe Irbmaoe. Ilo-
9TOMY, KamOH{ oOIiecTBeHHHII €Tpoit mMbers c¢Boe ocoboe
IIpaBo; I03TOMY, IIPaB0, BH CHIy HEO0XOLUMOCTH pasiu-
Jaercd HCTOPUYECKH W HalioHaJIbHO. O0LAMB IS BCAKATO
IIpaBa ABJIAETCH TOJNBKO ero KOHCEPBATHBHEIN XapakrTeph U
ero cooTHOIIeHie ¢b HpaBerBeHHOETHO. I[IpaBo, coruacHo
9TOMY B033pbHil0, OTHOCUTCS Kb HPABETBEHHOCTH, KaKb
9acTh Kb I'BIIOMYy, Kakb (YHIAMEHTH Kb 37aHI.

To, uro npaBy e¢BoficTBeHHa I[BJb NOgfiepsraHia ompe-
nbiaeHHaro o0IIeCTBeHHATO €TPOd I[yTeMb OXPaHH Heo0Xo-
IAMEXD I ero 6e3npensaTeTBeHHar0 €yilecTBOBaHiA 6aars
HOCPEICTBOMD IMpPeJUACHBANUINYD WIX 33UpeLalIIXD
HOPMB deloBbyeckaro I0BeIeHId, ABJIeTCs MON0AteHIeMb,
KOTOpOe eflBa JIA HYJRHO AJI0Jro AeKasnBarb. HEro MomHO
HCIHTATh Ha JII060i1 HOpME M000r0 06ImecTBEHHAT0 €Tposd,
M BCEIJA OKAKETCA, HTO, L'BJIbI0, KOTOPasd BH3BAJIA JAHHYIO
HOPMY BB CO3HaHIN Jojeli, OBUIO ABHOe MJIH CKpPLITOE HA-
MbBpenie coxpaHUTh 113BBCTHOe O0Jiaro, XOTsS Ol CpelCcTBa
IJ1s1 BTOTO MAepBAKO BHOUWpAJHCH HENOAXONAILiA 1 0Jaro
AMBII0 TONBKO UHOHBHAYAIBHYD, & He COLIaJbHYI0 I[BH-
HOCTh. OTAQETH JU JIECHOTH, BCEIAIIA yHach, IPUKA3a-
Hisi, POAUBINIAEGT BB ero oecrokoif aymdb, rposurs au
cyeBBpHHILI W HETePUUMHI HapOAs CMEpPTHIO 33 BONIIEOCTBO
1 epeTuvyecTBO, WM COBPEMEHHOe KYJILTYpPHOe r'ocyIapCcTBO
H3aeTh AeTAJIHHHS IT0CTAHOBIEHIA 00b OPraHusallin IMKOIb,
#eTB3HEIXD /10pOr'b, 0AHKOBL M T. II., BO BCBXD CIydYadxb
nbiao maerb, mo KpaiiHell MBph, mo MHBHIID mIpaBooGpa-
3ymIlel BIacTd, 0 cOXpaHeHiH AparolybHHAro MWl XoTs OH
CUATaEMaro TaKOBHMB 00bekTa, OyAb TO HeOrpaHIYeHHBI
IPOU3BOIH, €IUHCTBO BBPH, MH3Hb, ¢00CTBEHHOCTH, OGpa-
3oBamnie, 6e3omacHoCTh ABHsKeHIA. Cb ToukH 3pBHIA comiaib-
HOM OTHKH, TaKMMB 00pa3oMb, [paBo OyIerb COCTaB-
JATh, KaKb OXPAHAIONIi MOMeHTh, MUHIMYMB HOPMD OIIpe-
nBIeHHAT0 06UIECTBEHBAT0 CTPOS, T.-e. OOHHMATH TH HOPMH,

4
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ROTOPHA 00e3Ie4YrBal0Th HeH3MBHHOe CyllecTBOBaHie IIO-
CIBIHATO.

Beero acube HpaBCTBeHHHIII Xapakrephb IIpaBa, KaKb
OTHYECKAr0 MUHUMYMa, BHCTyIaeTh Bb NEePBOOHTHHXD 3a-
KOHAX'’b DaHHATO IepioJa HPABCTBEHHOCTH, KaKkh ee Ipel-
CTABIATH IecATb 3anosBiaeit Momeea W OATH TJIABHHXB
3anoBbeil 6yNaUCTOBG. HCilum BB mecaTH 3amoBBIIXb, KO-
TOPHA COCTABIAITSH OCHOBAHIC STHUYECKUXD IIOHATIIH coBpe-
MEeHHHXDH KYJbTYPHHXH HAPOAOBH, OCTAaBHTH BH CTOPOHDB
samopbam, rosopdulis o606 OTHOIIeHiM denoBBra Kb bory,
Bbh HEMB OKAKYTCHA, [VIABHEIMB 00pasoMb, TH OCHOBHEIA HOP-
MBI, H2 KOTODHXD MOROHTCS IIPaBOBOil TOPAHOKD BCAKAr0
CKOIBKO-HUOYNh IUBHIM30BAHEATO Hapoias. ,dTH orna X
Mars“. ,He yOugait, He kpanu, e npemoﬁoz(’*ﬁﬂcmyﬁ, He
JsrecBHABTENbCTBY . T.-e.,/ I0EpPeACTBOMBY STUXD 3all0-
BBell oxpaHgercd U HOAJEPAIBACTCSA, CBATOCTH CEeMbH, He-
NIPHKOCHOBEHHOCTH JIMYHOCTH, COOGEBEHHOCTH, Gpaka, OCHO-
BHBaoLIaroed Ha BBPD BH 9eCTHOE €I0BO HPABCTBEHHAI'O
1 Marepianabgaro <obopora. Byaamerewia samoBbau, Koro-
PHMD J0JKeHBcIBAOBATh RAKALI MipAHHHB, TOYHO TAaKD
/e IpelnuCHBaloTh He yOHBaTh HUYero KUBOT0, He KPacTh;
cobmonaTh IwbioMyapie m He Jrark !). OTH OCHOBHHIS 3a-
HoBBAM IOJABIAITH Oe3rpaHUYHOES BSTOMETHYECKOe CTpPeM-
JeHie BH TAKOIl CTEMeHH, YTOOH OHO He YIPOKAI0 CyIIe-
CTBOBaHIID BCEOOIE-HEOOXOMUMHXD COIJAJIBEHXD YUpesk-
nenilt u 6gars. UbMmb gaabme maers KyJIbTYpPHOE pasBUTie
KaKroro-imbo Hapoga, TBMB CTaHOBUTed OO0JbBIIEe YUEIO0 Ta-
KHXEH HOpPMB, HEOOXOAMMEIXDH [JIsI cOoXpaHeHis mobaaro u
yacreit, ThMb, I03TOMY, IIKMpe HPABCTBEHHEL 6a31u¢eh IpaBa.

[IporuBs cabiannaro 3gbes oupeabieHia npasBa upH-
BOIATH OOJBIIOE KOJMYECTBO JABHUNIHUXDE BO3paskeHifi.
Hy:xHo Temepb KOCHYThCA Ham60IBe CyllecTBEHHHIXH H3b
HAXbB.

1) Cp. C. F. Koeppen, Die Religion des Buddha und ihre
Entstehung. Bepanas, 1857, erp. 414.
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Ilpesne Beero, sTo—moaBuBmAasica Bh Hauarb XVIII
cToirbria Teopia o0b OTHOIIEHIN TpaBa Kb HPABCTBEHHOCTH,
00 KOTOPOil IIpaBO HOKOUTCA JWMIL HA BHBIIHEMH OTHOIIE-
Hix Jiogelt Apyrs Kb APYry €006pasHO CB BCeoOIe06:s13a-
TeJIBHOK HOPMOM, HPABCTBEHHOCTH K€ OCHOBHIBACTCA HA
BHYTpPeHHEMDb U BHBIIHEMDB OCYIIECTBJIEHIH HPABCTBEHHATLO
IIDHHIANOA; Teopid, KoTopad BB TeYeHie [0JIraro BpeMeHU
r'OCIIO/ICTBOBAJIA HMCKIIYHTENBHO M Teleph elle He MOKeTH
OHTb IPUYUCICHA Kb OKOHYATEJIHHO OCTABIEHHEIMB. OHAa
nMBerb ¢BOe HAYAJIO0 B ATOMHACTHYCCKOMB IMOHMMAHIA 061e-
CTBa, KaKb ero BH/BHHYJA 9I10Xa IIPOCBBIIeHIA Bb ANIIH
u ©panuiu. O6UEETBO, 10 HTOMY B033pBHIN, He ecTh HBUTO
€CTeCTBeHHO - He06X0JUuM0e, HO IIOKONTeA Ha ¢BOOOTHOIL
Boiab /mopeit. OcHoBaHieMb ero sBisercs HOroBopb, BB
KOTOPOMB JIoAH 00BIIA0Th HepsRarbeca Takoro oopasa IBH-
CTBIiff, Kakoil 0e3yCiI0BHO HEOOXOMAUMDL [JIA CYIIEecTBOBAHIS
obmecrBa. Bb BelMKOMDb yMErBeHHOMS, [BUKEHIN, HaOpaB-
JeHHOMD ITPOTHBD MOMABIEIOINEIH BCSIKOE CBOOOIHOE pa3BHTIe
HHIVUBHIYYMa BIACTH IOCYJaperBa M ero pykKoBoauTelel,
He IONUIM IO TOr0  MOHMMaHIdg, 4To pedeKTHpylollee co3-
HaHie NMMBErb JUIMIL OUeHh HEO0JbBIIOe y4acTie BhL Co3MJa-
Hid cOljaJbHHXD c¢Baseli. Tors HeumeropHuyeckiit palioHa-
JIU3Mb, KOTOPHII BEB ABIEHIA Bb PeaUriosHOU, roeyaap-
CTBEHHOM M HETOPUYECKoil 00JIacTH X04eTh eBeeTdH Kb Iib-
Jecoo0pasHoil I BATEIBHOCTH OTABABHEXD JHIG U He HMBETh
IpencTaBienia 0 CAJaxb, OUPeAbIAnINAXb IBATeIbLHOCTI
yeJOBDBKa IIOMHMO ero CO3HaHIA M BOJI, CTOATH BB TBCHOII
CBS3M C¢h CHIBHBIML IIPOTHBOLBIiCTBieMb, KOTOPOe HHIUBH-
OyYMDB OKa3HIBAIH HOPAJIKY, He oTBBUaBmieMy 6oirbe JamHEOLL
neropudecKkoll cranin pasBaATia obmieerBa. OHB 3aBeb 0N~
sReHb OHUIP OOAYEPKUBATH CBOI CAMOCTOATEIHHOECTH BbH
OTHOIIIEHIN BJIACTH, NOJUikeHD OBUIH HANOMHHATL BIACTBYIO-
UMb 0 TOMDb, YTO OHBH TaKD sRe, KaKb M OHI, NPHHALJIE-
SKUTDH UBJIAMDB, KOTODHIMB HYMHO comabiierBoBath IyTeMb
rocylaperBeHHaro ofbmieHida. Bb smoxy rmera cosberd, mo-
CTOSIHHO II0BTOPABIIAXCA IIONHTOKB IIOpabolleHid ayxa 4e-

4*
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JoBBKB MONAEeHDd OBIB OIpas/JaTh CBOIt BHYTpeHHill Mipb
A O00BABIATH HEIPAaBOMBDHHMB BCAKOE KATErOPUYECKOe
TpeboBaHie, HUPeIbsABIAAEM0e Kb HeMy usBHB. OHB X0TBIB
OHTH HEOTPAHHIEHHHMD IOCHOAHHOMD BTOT0 BHYTPEHHATO
Mipa, TOIBbKO BHDBINHIA ero HpOABIEHisA, IOCKOABKY OHU
3aTparuBaloTh APYTAXH J0Jel, MOV OHTE HAIpaBIIEMH
JPyruMu, a TO, 9TO BO3HHKAJIO W IPOHCXOAUIO0 BB CAMOMB
MHKPOKOCMB, CYLIECTBOBAJIO TOJBKO IiId mero. He momo-
spbBasi, KaKoil IIHHHHN DAL MCTOPHYECKHXDH IIPHINHB
noJReHd OHIIG O0yCIOBHTH TO, 9TO YENOBBKH BO3BLICHIICS
o aToif To4KH 3pbHiA, moeabaHIl TpeGoBallh HOBATO 06ILe-
CTBEHHAI'0 CTPOSI, KOTOPHI IPH3HAIE GH, YTO ero TpeGoBa-
HiAd BO3HHKaOTh BDH CHIY H3HATAIBHATO,, IDABa 4eJ0BBRa,
IIpaBa, KOTOpOe TIPHPOKAEHO €My M TOJIbRO BeaBIcTBie
3JI0yTOTpeOIeHisl BIACTH yTpaquO UMb BTeYEHie HCTo-
piu, mpaBa, KOTOpoe HMBeTH B3HaueHie Mg Behxb, 6Geab
pasnmnyis IpoHeXOskIeHid, MBBpomcHoBBIAHIA, MOJ0MKEHIA
Bh u3pd. M3b 91000 MOITHATO MHAUBHIYAJIN3MA, KOTOPHIL
BH CBO€H HMIOHHPYOIIell OJHOETOPOHHOCTH ABUHYJIDH BIIe-
peA’b HOBOE BpeMsT M XOTbJb IepeHecTH Ha HHAUBUAYYMA
COLIAJIbHBIA IEeHTPD \TEecTd, Kakb TO BB CBOe BpeMsd
chbiaio BB 00Jactd STHKU XDPUETIAHCTBO, HCXOAHUTH BO3-
spbmie 00b OTHbIIERin IpaBa OTH HPABCTBEHHOCTH. Takb
KaKb NpPaBo MMBETH JmIUb Ty IBilb, YTOOH OTpaHMYHBATH
HHIUBHAYYMa, KOTODHII €MOTPHATH Ha cefd, KaKb Ha YTO-TO
Ge3l0HedH0e, KaKh Ha TBOPYECKOe yelioBie Mipa (310 4ys-
CTBO HAILIO CBOE BHICIIEE CIEKYJIATHBHOe BHpaskeHie BB
¢umocopin PmxTeE), TO OHO IpemCcTaBIsSETCI, KAKh BEe
Hyuee W3BHB, HE DPOAYKRTOMB JUIHOCTH, a IBMB-TO
MeXaHHIeCKUMb, He CTOIUIMD BB CBASH Ch BHYTPEHHAMB
MipoMb dYenoBBka. Jlmmb 3arBMb, 9r06H COXPAHUTH CBO-
Gojpy @ BHYTPEHHIOI0 €aMOCTOSATENbHOCTH BehbXb, JHIID
3aTBMB, 4YToOH yTBEPAUTL MEXaHHJECKill 6asmeh, Ha KOTO-
POMB MOKeTh (e3lpensaATCTBeHHO COBepIaThesa OPraguIeckoe
pasBuTie ,,d, KamIHI 4eJ0BBKE NOMMEHD OTKA3ATHCA OTH
H3BBCTHON YaCcTh BOSMOKHEEXD I HETO MOCTYIIKOBG. JT0—
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MaKCHMa COCYIIeCTBOBAaHiA, COCTABJIANINAA OCHOBY IIpaBa,
o Bo3s3pbHiD KaHTa, H b eure Gorbe pB3koit omHOCTO-
POHHOCTBI0 BHpaskeHHAd BB ydeminu duxte 1?),

[Hocab Toro, xaxb HbBMenkas Qmmocodia mposena pas-
DBIAOIYI0 JUHII0 MekIy IpaBoMb H HPaBCTBEHHOCTHIN, 3TO
pasnbienie OHCTPO yKpbBImiIoch Bb 001eMb ¢o3HAHIA, TEMB
6onBe, 4T0 OHO TOAAePIRIBAIOCH 1T €HeTeMoil, nMBBIIer
II0JIr0e BpeMdA caMoe 00.JblIoe BiifHIe HAa OPHCTOBH, II0-
CKOJBbKY aGeTpakTHOe MpPaBo (IpasIaHCKOe U YI0JOBHOE)
BOBHHRJIO IIpeik[e HPaBCTBEHHOCTH U HPaBoBL. U Xora e
THXB J10pB OPerupHHIMAIOCh MHOT'O IIOIIHITORD CHOBA, COe/IH-
HHTH IIPaBO U HPABCTBEHHOCTH, HO BIidHIe eraparo HHIH-
BHIyanu3Ma, 10 O6oJibloel YacTH, «TPelsaTerBOBaJIO0 MOJI-
HOMY @POABJIEHID MNpaBUJIBHATQ( IMOHNMaHIA, H60 crapoe
pasnbienie me yerpausercd, TBMB, UTO OOIUKRHH Cylile-

') Bopogens, KamTb BB €BONXB BO33pLHISIXD HA OOLIECTBO
CTOHTH TOPa3N0 Bhlle BENIANOBS AHIO-PpaHiysckaro INpocBbleHid.
OnynieBaeHHbIH aammgaﬁmeﬁé;}; Bblefi6aune-BoabpoBeKroii
$umocodin MbicaBI0 O PasBuUTIN, OHD PA3CMATPHBATEL YemoBBIecKoe 06me-
CTBO, KaKb B0 TAlHHATO IIAHA ITPHPOJLI, ROTOPAA PA3BUBAETDH PadyM-
HhIA CIIOCOOHOCTH Yel0BBKa He B'h MHTEPECAx’h ero, Kakh HHIHBIIYYMA,
4 BL MHTEPeEGAaXb pOJia; H TBMB OCTABIIB JAJEKO 1o3ann ceba OJHO-
CTOPOHHIA HHAEBUAYaATH8ME. OHD NPH3HAETH JHake, YTO CBOMCTBA KOTO-
Pbld ¢b TOYKM @pBHIA ero STHKH HYKHO TOJABITH, COCTABIAKNTH BD
PasBUTIN POJQ CHIY, IBILKYILYI0 BOepelb, M OIarojaparhk [pUPOAY 8a
HEeTepHIMOCTh, 3aBHCTIIMBO-CONEpHHYaloniee YocToainbie, 3a HEHACHITHYIO
RARLY 00IaTaHiA WM HKUKLY BIACTH, KOTOPHIA OHA& BIOKMIA BB 960~
BBra (Cp. Ideen zu einer allgemeinen Geschichte in wellbiirgerlichey
Absicht). Ho ero ¢uaocodis meropim ¥ ero ydemie 0 Mopaim He Haxo-
JAreda BB CBA3H APyr'b Cb ApyroMb. CoriacHo 1epBOH, TOJBKO pOLb
MO&ETH OCYNECTBUTh JedoBBYeCcKilt mieadab; COINIACHO BTOPOMY, HOCTe-
NIeHHOe OCyMecTBlIeHie 1geana Tpefyercd OTH NHIUBHIYYMa (HA YeMD
OCHOBBIBaeTCA MOCTyJarTh Oe3eMeprid); TaMb KOHETHOR BJAbI0 MOpaJib-
HAT0 DasBHTiA Npejerasideres Beawdafiuad wppobiema g veaonBbde-
CKaro poja—JIocTiXenie Beeodnaro, OCHOBAHHArO Ha NPAaBB, rpamIas-
€karo oomecrna, 00UIIAro IpaBo-NOpARKa, OGHMMADIAr0 BeBXH WIEHOBD
uesrosbyeersa, 31Bchb—NIpaBo NpejacTaBisgercs Ge3pasamYHBIME Bh MO-
PATBHOMB OTHOMWIEHIN, TAKEL KAKB OHO OTHOCHTCS DABHOLYIIHO Kb MOGY-
TMTEIHHEIND IPAYUAAMD TTOCTYIIKA.
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CTBOBATH J[BA, Bb OCHOBB PASINIHHXDB, ¢I0C06a OCYIIeCTBIE-
Hisg 1mo6pa.

W3b mHANBHIYaIncToBb I'e p6apT™® MOKASHBAID HDAB-
CTBeHHOE CBOIICTBO IpaBa TBMB, UTO CUHTATDH ero Hemo-
CPeJCTBeHHHIMD HCTOYHUKOMD ONHY H3H IATH STHYECKUXD
npeli. 3abes He Mbero maenbaoBarh, ABIdeTCd IH AHIK-
BHAyaJbHHMDB MCTOYHHKOMD HPABCTBEHHOCTH AGCOJITHOE
omoGpeHie MpeNCTABIAEMHXD BOJEOTHOMIEHil!, HO BHBe-
TieHie TpaBa M3D HeseJaHis clopa HA BB KoeMb clydah
HEeI0CTATOYHO /I TOI'0, YTOOR OOBACHHTH BEH IPABOBHS
SIBIIEHISI, Bb OCOGEHHOCTH IIOTOMY, 9TO IIPABO BOBCE HE HC-
KI09aeTh cnopa. Haxb OHIIs GH B00OINe MHCINMB, IIpU
mocIB/10BATEILHOMD TIPOBENEHIN STOF0y HOHEMAHIA, ,Ipa-
BOBOIl crops!“

Kb npaBribHOMY NOHNMaHIO OTHOLIEHIT  MeRIy mpa-
BOMB U HPABCTBEHHOCTHI0 04EHBb OJHBKO MOZOINETH APYroi
MEHICJIUTENb, KOTOPHII, HECMOTPA Ha MNPUHATIE 00BEKTHBHO-
TPAHCIEeHIeATHAT'0 IPHANHAIIA MOpadll, Bb MOBUMAHIM o61ie-
CTBA, OCTAJICSA IIPH CAMOMD PPYOOME aTOMHUCTHYECCKOMD HH/IH-
Bugyanusmwb. [laga lllomeHwrayspa, HeeMoTps Ha cyo0-
CTaHUIOHAIIBHOE eIUHETBO BCBXD CYIIECTBH Bb MIpOCO3H-
naoineil BOII'b, eJEHCTBEHHO DEAJBFHHMD JIBIAETCS HHIH-
BHAYYMD, 00A32aHHHIT CBOHMB CYIIEeCTBOBaHIeMb, Bb Kade-
crBb ABIEHIA, HOBPEeMEHHOMY TPAHCIEHIEHTHOMY aKTy; IIO-
STOMY, M dejioBbuyeckoe oOlIeHie HYRHO MHICIHTH BO3HHK-
IIAMB U3b CO3HATEJBHON BOJIH OTABIBEHXD eaumanns. Cb
TOYKH 3PBHIA HpaBerBeHHOI Teopin IllomemTrayspa, mo-
HATIA IpaBa I HepaBAL AMBIOTH MOPANbHOE TIPORCXOKIeHIe
NOCTOJIBRY, IMOCKOJIBKY OHU CYHTAIOTCSI MODPAJBHEIMH IIOHS-
TIAIMA BB €CTECTBEHHOMD COCTOSHIN, I'Ih elfe He MOReTH
OHTH DPBYIM 0 10PHAUIECKHXDH OTHONIEHiAXB. ,OHH ABIA-
0TCT Ha CKaTb BechbMa pA3IMYHBIXD CTelmeHell GHIH, Cb
KOTOPOI0 BB deIoBBYecKOM® HHAHBUAYYMbB yTBep:kIaercs
BOJIA Kb JKHSHH, OHpPeNbIeHHHIMB IIYHKTOMB, MOJZOOHLIMB
TOIKD 3aMeps3aHia Ha TepMoMeTpB, HMEHHO THEMB IIYHKTOMDb,
B yreepixaeHie co6CTBEHHOI BOMI CTAHOBHTCA OTPHIA-
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HieMb 4dysroft“?). IIpaBo, Kak® OTpHUAHIE IEPBOHAYAIBHOM
HeIPaBJH, HCKII0YaeTh U356 BCBXD BOSMOKHEXD IOCTYIIKOBE
TH, KOTOpHEe MOryTh HPUYWHATEH CTpajamie APYroMy geso-
BBKY; OHO BOBHHKAeTH MODAJHbHO H3H IepBOH 3amoBBI
HCKIIOYHTENBHO STHYECKAro MOTHBA COCTPATaHis, KOTOpoe
IPUSHBAETH Hach: Neminem laede, imo ommnes, quantum
poles, adjuva?). Jro ,Neminem laede*, KOTOpOE MOJAHO
COCTaBIIATH MOPAJIbHOE OCHOBAHie IIpaBa, ABIAETCA BB DTOMD
HOHMMAHIN, TAKHMB 06pa3oMb, BB caMoMb aBiaB srmuec-
KAMBb MUHAMYMOMb.

Kb yuemino IMllomenrayspa o6b OIpHUATEILHOMD
Xapakrepb mOpaBa OJHM3KO IIOAXOMATH APYras IIONHTRA
COelMHedIsA MpaBa W MOpPAJNH, HCXOAWBHIAT H3H CAMHXDH
IIPOTABOIIOMOKHEKXD JIIPHHIUNOBE: [NaKh HA MaJX0 06IIaro
AMBeTh ¢b TOJBKO 9T0 HA3BAHEHM®S MECIUTe1eMD 11ITa 15,
H3YMHUTEIHbHO €ro COIPHKOEHOBEHI® ¢b HHMB BH HTOMD
nyexrb: ,HpaBcrsemHuA | wen, \KOPEHANiACS BB RHA3-
HEHHBIX'h OTHOIIECHIAXS, IPAB0 He J0JRHO YCBAHBATH B I10JI-
HOMD 00BeMb... HanporuBh, MpH HAHHOMD COCTOSHIN de-
JoBBUecKOlt OPHUPOMEI, IpH HecoBHaleHinm o6Iiel I WHIH-
BUAYATHHOMN BOIA W HEIHeToTh 06BUXD, Kpyr's o0leHid a,
cIrbAoBaTedbHO, IPaBA AOKEHD OrPAHHIHBATHCA OTPHIA-
TeJIbHOH 00JACThI0, T. €. IPaB0 He JOJVKHO Peal30BaTh
HPABCTBEHHHLT WU BCAKATO YUPERICHIT BH HX'D I10J0-
JKATEJbHOMB CONEPKAaHiy, HO JANNIb OXPAHATH Ca-
MHS BHBIIHIA UXB IPaHAUH BB Taxoil MBph, uro6H ocra-
BaJIOCh TIOHATIC MXh U HEe IPOHCXOUI0 ITPOTHBOIOIOKHATLO.
Mopanrs peasmayers STH HAEH BB IOIHOMB 0o0beMB II ¢b
XD MOJIOKUTENHHOIT CTOPOHEI, IPABO JRe—TOJIBKO ¢h HXDH OT-
PHULIATEIbHOH CTOPOHH, TOJBKO HXBH caMyl BHBIDHIOO T'pa-
EANy. W 10, 1 Apyroe, T. e. UTO IpPaBO COXpaHsETH HPAB-
CTBEHHOE CoMep:ramie, omperbiasdercd HpaBCTBEHHHMI Hie-

) Die Welt als Wille und Vorstellung. 1. Counnenia, 1. II,
erp. 403.

%) Tans ke, § 62. Preisschrift iiber die Grundlage der Moral.
Cou., 1. IV, § 17.
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AMH, U 9ITO OHO yCBauBaeThb STH uaed He 6oibe, 4bMB 310
eMy MOCTYIIHO, PABHO HE0O0XOJUMO ISt er0 MCTHHHANO HA3HA-
denia“’). Berbaersie Toro, uto IllTaab ToIbKO mpaso pas-
CMaTpHBaeTh, Kakb o61iecrBeHHHil Ethos, a 0 HpaBerBenHOCTH
TOBOPHTH BB IHCTO-HHANBHAYAJIHCTUYECKOMB CMLICHB, M
Hero He BIIOJIHB SCHO IIPaBHIBHOE HXB COOTHOUIEHie,—dTd
BO3MOJKHO JIHIOb BH TOMB ciydab, eciau Bech Hthos wmic-
JUTCA BB KadecrBb o01Iaro, eclad MPH3HAETCS, YT0 I
HHIDBHAYaJAbHHIT Ethos MokeTh GHTEH BHBeIeHD U HOHATH
TOJBKO H3BH 00IIaro.

3aBbep eabayers paseMorpBTh eme BB BHIAIUXCS
NONNTKH BaliTH 00Inee OCHOBaHie ITpaBa H HPABCTBEHHOCTH.
[Ipeskne Beero, 9To— monutka K pa yae; KOTODEII " MEICIIUTD
IpaBo, KaKb OPraHMYecKoe Whiee, cocTodIiee II3H 3aBH-
CAIINXD 0T BOJIEBOI IBATENLHOCTH yCIIOBilt OCyIIeCTBICHIA
ofmaro uejaoBByYecKaro HasHaUeHIs. W cofepsRalMXes Bb
HeMb OCOGHXB JRIIBHEHHEIXEH IrBieit wenonbra um weaoh-
4ecKaro 00IecTBa; <& sarBMb—Bos3pbraie Tpemmene -
Oypra, I0 KOFOPOMY TPaBOWIIDEICTABIAETh CO0000 BB
HPABCTBeHHOMB UBJIOMB cOlepsRaHie TBXB OOU[UXB ompe-
AbireHilt moBe/ieHia, HoepecTBOMD KOTOPHXD HPABETBEHHOE
Ibiioe H €ro 4YacTH) MOPYTH COXDAHATHCA H PA3BUBATHEA.
O6a st oO0bAcHEeHIA crpagabTh THMB O0IUMD HeJI0CTaT-
KOMB, YTO OHH CIHIIKOMB IIUPOKH, M60 MLYTH TaKbh oie
yA00HO, W Jaske ¢€b OONBUINMB OCHOBAHIEMbB, IIpH-
MBHATHCA Kb STHEDB BooOmle; 06a OHHI CYNTAOTH IIPABO
CIUMIKOMD HPaBCTBEHHEIMD.

Myl npuzeMb Kb NpaBUIBHOMY IOHHMAaHiW, ecam Gy-
NieMb HMBTH Bb BUIY, UTO COLIaJIbHAS OTHKA, MPeMRIe BCero,
Tpedyerdb JRU3HeNBATeIbHOCTH c000pasHO ¢b HPABCTBEHHOM
HOpMOII, 4TO ed IepBoe TpeGoBaHie Kb IHAHBHAYYMY BHI-
paskaercsd Bb TpeGoBanil coo0pasHaro ¢b HOPMOI MOCTyHKA.
He Tombro mpaBoBasi, HO BedKas STUYECKAs HOPMA TPeOyerTh
CBOEI'0 OCyIIlecTBIeHis, mo Kpaiimeir MBpb, BHBIHATO ea

1) Yxas. cou., erp. 205, 206.
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co0lo/ieHist. B To BpeMsi, Kaxb BHCIIEe HCIOIHEHie HOPMHEL
COCTOHTH Bb TOMb, YTO OH& YyCBaWBAETCA BHYTDEHOE Bb
KavecTBB MAKCHME HDABCTBEHHAT'O HACTPOEHId, TAKD UTO
CTAHOBHTCSA MOTHBOMB GoiBe CHIBHHMB, YBMB Beh mporH-
BOIIOJOHEIT CKIOHHOCTH, 9TO BHbBIIHee cobawoieHie ed,
COI'VIACHO BHIBOJAMDB IIPENBIAyIIell INIaBH, NpelCcTaBIieThb
MUHHMYMDB TOI'0, 4YTO OHa Tpebyerhb OTH dYeaorbka. Feim
HPAaBCTBEHHOCTb IIepeMBCINTH COBEpIIeRHO BB cdepy BHY-
TPEHHell JKASHA 4eJI0BBKa, T0, KOHEUHO, HEBOSMOMHA Opra-
HEYecKas CBSI3b Mejk/ly Helo I IIPaBOMB.

ITOMY OPOTHBOPBYNTH, OJHAKO, BCE MCTOPHYECKOe Pas-
BUTie, KaKkb OpaBa, TaKb M HPABCTBEHHOCTH. M mpaBo, I
HPABCTBEHHOCTH BO3HUKAITH U3b HPABOB'B, STUIECKATO
o0HYasa. ,HpaBh NOBCIOAY IEPBOHAYANBHO BARIIOYAOTH Bb
ce0b HpPaBCTBEHHOCTH: OHA SIBISETCA ITOHATIEMD, BOSHHK-
IIAMD 1103%Ke, YTOOH OTIHYHATH, BB BUID caMOCTOATENHHOI
o6;acti, TpeGyemulit HpaBaM@ BHYTPEHHIH cKIaqb AyIIH
0Th IIpaBa 1 BHBIIHUXB HPABOBL H 06pasa SLU3HU, 3TO0 —
6oirbe mmosuas aGeTPAKLiA, Kb MOABICHI0 KOTOPOI NPEKHAA
‘RU3Hb HapOJOBDL HE NpeacraBisiIa emie moBoja !). Hero-
PHYECKH MHHIIMAJIbHOE OSTHYECKOoe Tpe6oBaHie BHBIIHATO
coG1oieHid HPABCTBEHHOI HODMEH Takie Npe/llecTBYeTh
TPe00BaHi0 BHYTPEHHAT0 €5 yCBOeHis.

Onmaxo, mpm«GiikaiinieMd pascMoTpbHiN, ORa3HBaeTCS,
4TO IIpaB0, TOMOGHO HPABCTBEHHOCTH, NPHCOSSUHSETH Kb
9TOMY IpUHUHOIAJIBHOMY TpeGoBaHil BHBIIHATO HOBeneHid
BTOpOe, XOTA M MeHBe crtporoe, a JIMEHHO—TPeGOBAHie
YCBOeHisI BOJIGI0 NPaBOBOH HOpMH BHyTpeHHe. Takb Kakb
3a7lata TpaBa COCTOUTH, Ipedtle BCero, Bb OXpaHb €o3-
/TaHHAr'0 TOJIORATENbHHIMA I OTPULATEIBHHMH JenoBbuec-
KAMU 1BHCTBiAMI 0OL[ECTBEHHATO CTPOS, TO OHO MOJKRHO
pacnoiararb CljIo0 NPUHYKAeHid, ma6H, BL caydab
Haflo0HOCTH, BO3MBIIATE LyTeMb NPUHYMRAEHIS TO, UTO
JOJARHO HCIONTHATHCA HOOPOBOJBHEIMH aKTaMI desoBBKA .

1) W. Arnold, Cultwur-und Rechisleben, Bepmuns, 1865, erp. 239.
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dr1a BIAcThb NIPHHYMKIEHIA, CONPOBOMRMAWNIIAT OPABO, AB-
JIAeTCA TAKUMB 3aMBTHHIMDB €ro €BOHCTBOMD, YTO HETPY/IHO
OPOHHKHYTheA yOBMIeHieMb BB ero Cyl[eCTBEHHOMD 3HA-
9eHIN MV IpaBa M CYNTATh IIPaBO H IPHHY:MKIEHie Hepas-
ITBIIBHO-COOTHOCHTeNLHEIMH MOHATIAME. OHAKO, IPHAYRIE-
Hie o0paliaercs JWIIb IPOTHBD MATANOTHIECKHXD SIBIIOHI
IIPaBOBOIf JKU3HH, M YOA4YHO ORJIO YKa3aHO Ha TO, YTO
ITPaBOBOIl TOPANOKD, KOTOPHI Mojkens OHIL OH mpnMb-
HATH Bb KamKIOMD OTABALEOMB caydat mpuAy:mmeHie mid
OCYLIECTBJICHIA CBOMXD 3a1a4b, Oepskaicad OH Ha INIHHS-
HHXDL HOraxs !).

OgeBp 9acTH eIydaM, KOrja CHja HOMUKHA J0CTABIATH
npaBy BHBINHee Npu3HaHie, HO Ge3YHCHAGHHH T ciydJan,
Bb KOTODHXB IIpaBoe coBepimaered 06e3b OpOTHUBOIBitCTBIil.
Torp, K10 NpUHY:kRAEHIe CIHTACTH HENpeMBRHHMD IPH3HA-
KOMB IIpaBa, IOJKEHD CRIOHATHCA I Kb TOMY YHCTO MEXa-
HHYECKOMY B3INIANY HAa.00IMECTBO, HO KOTOPOMY OHO MOKETH
CYLIeCTBOBATH HE3aBHCUMO, 0TH HPABCTBEHHLEIX'E CKIIOHHOCTEH
ero COWIeHOBb, BB CIULy pe(IeKTHDYIOIIaro Sronu3Ma M
€Bh IOMOLIBH_FPyOoih enunl. “Ho momyckars, 4T0 IpOUHABILT

1Y Ahrens, Juristische Enzyklopiidie, Bbua, 1855, crp. 43.
Trendelenburg, yras. eou., erp. 19. Bb cBoemMb HOBOMD COYH-
HeHIN I e pu AT B eHpeIbImTs IpaBo, Kakb 00e3neuenio yeaoBifi masun
obmeersa BH Qopmb npunywmuenis (Der Zweek im Recht, 1, Jefuuurs,
1877, ecrp. 434). Xora onpeybienie 3aBACANEXH OTH BOJH YCIOBif
KHBHH O0IEeCTBA, KaKb coNepkamia npaBa (W60 9Ta B3aBHCHMOCTL OTH
BOJN ABJIAETCS OOMMMDL CBOHCTBOMD KN3HEHHBIXD YCIOBiH, KOTOpHIA
lepaET S BB BULE CMBIIAHHO-IPABOBEIX'G M YHCTO-PABOBLIXE NPOTHABO-
nocraBuil’h BHBHDaABOBEIME) W BEDHO, Bee ke onpenblenie CTAHOBHTCT
CJHMIIKOMB Y3KUMB, BCIBICTBIC BHICTABICHIA NPHHYKICHIST Bh Kadecrss
OepBUYHATO UpPH3HaKa npasa. Kawb npasniapso 3anbyanie Tpen e e v-
0y pra NMpoTuBb TAROTO MoHMMaRig: ,IIpaBo Beerjga OCTAOTCS HPABOMD.
Ecnnm npeperasnre ce6b ofmuHYy cOpaBeIMBLIXL JIIel, Bb Helt HE
CYIIBCTBOBAIO OB TpPUBY®TeHid; 160 Beb TOGPOBONBHO OXpAHATN ObI
OpaBOBBEIA TPARNULI BB CIWIY CBOEro OiaropasyMis m o6pasa MbICIel;
HO y BUXDB OBLIIO OBl TO #6 IOHATI® NpPaBa Bb KAYECTB' HOPMBI PPAHHIB,

ROTODHIA OHN HambTmim OBl JUIA ¢Boero obfpasa ybAcTBif*. Yras. cod.,
erp. 89.
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LOPSANOKD KH3HI CYIUECTBD MOKETHh BOSHUKHYTH HOPH OT-
CYTCTBIM MeMAYy HAMO BHYTpeHHEH CBA3M, BHAYANO OH
u30HpaTh epean GesyncIeHHHXD BOSMOKHOCTEH CAMEIN He-
BBPOATHHII ciyualt, m60 TOIBKO IPELyCTAHOBIEHHAS Tap-
MOHiA Morvia OH HAZOIr0 OGBEIHHUTH UXD IPH TAKAXD
yeaoBiaAxbh., Kakb HH TpesBHIMD NpeICTaBIsSeTes 5TO BO3-
3pBHie, Bce e Bb 0cHOBD 0HO mOKomTCS Ha BBDE BB Ty 0.

Taxumb 00pas3oMb, HMEHHO BO3MOMKHOCTH TOTO, YTO IIPH-
HY:RIeHIeMb MOkeTh 3aMBHATHEA M00poBoabHOE BilcTBie,
yKa3HBaeTh Ha HEOOXOAMMOCTH YCBOEHiA IIpaBa BOJEN, II60
IIPABOBOIT DOPANOKD, OCYLIECTBIAMIIIlICI BH TeueHie H0I-
raro BpeMeHU HCKINYHTEIBHO NyTeMb IIpHHY:KICHisd, sB-
Jgercss HeBBpOATHHIMD.

ITOTH BHYTDeHHil Xapakrep®s’ LpaBa LONTBEPIRAACTCS
Ha IBIB METOPHYECKNMD W LCUXOIOTHYECKAMD AHAJIH3OMD
ero InposBieniit. Bo BpeMeHa IiepBOHaYaJbHAT0 00pa3oBaHist
roCylapcTBb OHO JKHBETH Bh HEMHCAHOMD BHAD BB cepii-
IaXb HapoOJOBL, TBEHO CBABAHHOE ¢bh GirarorosbHieMs® I
CTPaxoMb mpeasd HBOoroms. OHO ABISETCS CTOIb MaJIo BHB-
UIHOMD, YTO Y FePMAHCKHXD IIeMeHb THCHO CpOCTaercs ¢b
JTHIHOCTBIO RARIAT0 HHANBALYyMa, COIIPOBOKIAS 0 BCIOLY,
Kyna OB OBB HU OFNPABIICT, U IepMaHellb 3aKI0YaAIb
JOT'OBODPHEL TQJIHKO II0 CBOEMY IIpaBy, CyMILICI TOJIBKO CBO-
UMb eydoMb. HO"He ToIBKO BB BIEMEHTAPHHXH IPABOBHXE
OTHOWIEHISAXh, HA HUBIIMXD CTYNEHSXH KYIABTYPH,—H Ha
BEICOTT pasBUTOII IIPaBOBOI JRIBHI NMPaBO CaMHIMB THC-
HEIMB 00pasoMb CBsI3aHO €b BHYTpeHHell JKMBHBIO JIIOJel.
QyBcTBO IpaBa, KOTOpOe SCHO MOJACKASHBAETH HAMB, UTO
NpaBUJIbHO, U YTO HENpPaBHJIBHO, HAapyIIeHie KOToparo ca-
MBIMB MYYHUTEJbHHMB 00pa3oMb OILylL[aeTcsd HaMH, KaKkb
yuiep6s Beeli IHIHOCTH, KOTOPOe BHYIIAeTh HaMb INIyGOKoe
cOoCTpajaHie Kb OCKOPOJIEHHOMY BB ero mpapb, mpemcras-
JsIeTh 00010 YyBCTBO, Yy KOTOPAro HEJB3s OTPHUIATH MO-
panbEaro 3Havenis. Kb sToMy HemoecpeleTBEHHOMY YyBCTBY
aleJInpyerh rocyJaperBo, KOrga OHO IPU3HBAETH J0ei,—
CBBAyIII OHH BB HpaBB miam HBTH,—TBOPUTH CYAB HALH
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cBOUMU corpaskianamu. ['ny6okiit BHyTpeHHIII XapaKrepb
IpaBa o0HapyskuBaJcaA BO BCHEXBh THXD e€lIydasxb, KOTAA
oA OpajJnch ¢b ONACHOCTHIO MJIA celd 3a MeYh IIIM Iepo
Ha 3aIMUTy yrHETeEHHXbH, YTOOH, BONPEKH CHAB, HUCIPO-
BEPrHYTH ed ,HeoTYyskJaeMoe H HeHapylLIHMoe“ IIpaBo.

Eean npaBo npes&yie Beero TpeGyerb TOJIBKO sKU3HeLB-
ATEJILHOCTH €O0TBBTCTBEHHO €b HOPMOLf, TO OHO HMBeETrH
IIpH 3TOMEH BB BUAY JHIIL CO00pas3HOe ¢h HOPMOI0 IOBele-
Hie. JIo Tbxb 1mopb, mMOKa KUBHEABATEIHHOCTH NMPOTEKAETH
BHIIIE HOPMEI, T. €. II0OKa HOpMa OCYyILeCTBIsSercd, IpaBo
6orbe He 3a60THTCA O NCHUXOIOTHYECKO-3THYCCKUXB IPO-
Ieccax’b, H3b KOTOPHXD O6pa3yeTesd HOPMAJIbHAA SRU3HE-
nbarensroers. Hade oberoutrs B0, ecan n3HenbaTens-
HOCTH OLlyCKaeTed HIUKe HODMaJbHAro, ecli coBepliaercd
nBanie, KOTODHMD KoIe6/IeTesd OfHA I35 OCHOBH, Ha KOTO-
PHXD TIOKONTCA OOLIeCTBeHHLII mOpsanoks. Toria sajaercd
BONPOCH HE TONBKO 0. TOMDL, %M0O CIyYHIOCh, HO I %Ka¥®
CHYYMIIOCh; Torga pbub HAeTs He TOJBKO O BHBIIHEMbH
nponeces, umbsmemMs MBCTO,"HO #W 0 BHI3BABIIEMBH Oro
BHyTpenHeMb__npomecch. MmenHo HeupaBia BCEPHBAETDH
HPaBCTBEHHHIII XapaRTepT IIpaBa; ecJH OH 0HO OLLJIO IICKJIIIO-
JHATEJbHO| BHBIIHEMDB, HaMb He OBUIO OLl HYSsKHO €Tpe-
MUTBCA BCBMU ¢pefleTBaMH HAayYHAr0 MO3HAHIS NPOHHRHYTH
BO BOYTPeHHIN"Miph HApymuTeas HOPMH, IT06H MOCMO-
TpbTh, OHUIA JM HA JHIO BHHA, KOTOpas OAHA TOJBKO
obpalaers nabsaugie Bb s3noxbanie. Besras teopid, sremalo-
u@sg oTABAATL 0PHIIIYecKoe 0Th STUYECKAro, HOJKHA PYy-
OINTBCA 1IpH o0ocHOoBaHiNM BuHH. [[o TBXbh mopb, HOKA BB
BHLY HMBIOTCS JINIIL HOPMaJbHHS SABJIEHIS NPAaBOBOL kI3~
HI, MO/KHO He BUJDTH HpaBCTBeHHAr0o (yHIAMEHTa, IOJ-
Jep:RIBaouaro Bce 3jaHie IpaBa, HO OHDL TOTYACh ke
abnaereg 3aMBTHHMB, ROrJa O6pamialoTes Kb HaTOJOrH-
JeCKIMB IIponeccaMb, pacllaTHBAUHIMD OCHOBH OOIIECT-
BEHHAI'0 IIOPSAIKA.

Taxuyb 00pa3oMsb, BB IPaBOBOMB TPeGOBaHIA coGI0IEHIA
YIeHaMH OO0lLecTBa 9JTUYECKAr0 MUHHUMYMa CKPHBaercd,
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kpomd mempembHHOIl kusHenbaTeNbHOCTH CO06PABHO CH
HOPMOM, 6orbe BHICOKOe TpeGoBaHie yCBOEHiA HOPMHI BOJIEK.
He Ttompro BHBmHATO coO0O0IEHIA mOpAjika Tpefyerh
00111eCTBO OTH €BOHXD YJIEHOBD, HO U BHYTPEHHArO XOTBHIA
nopaaka. KRomeymo, moeabaHAro oHO Tpelyerb He OTH
Kasmaaro Bb OTABIBHOCTH, HO OTH Beelt COBOKYIHOGTI
CBOHXD 9JeHOBB. Co cTOpoHH OTHBILHATO UeJOBBEA
ero yIOBJIeTBOpAeTb 910 BHBIIHee co0MnIeHie HOPMH; Y BCeit
COBOKYIITHOCTHA OHO ITpefuojaraers OIpeXBIeHHYI0 CTeleHb
IpaBoBOro HactpoeHid. YUbmp cuibmbe 510 IocabaHee,
TBMb Ipourbe M[paBOBOII HOPAAOKB, TBMB HalemHabe
IOJIsKeHCTBY Olllee OLITh IIepeXOQnTh B cyliee; YBMB OHO
HUAKe, TBMB 00Jblle ONACHOCTHL HApPYUIeHid pasHOBBCIA,
TbMb GescuibHbBe HopMa, TBMB @ydatinbe ed HElodHEHIe,
TBMB HeoOxonumMbe npuHyzneHie. Homeuso, npaBo He
onpeabisiers ¢b TOUHOCTHID €IEIeHb BHYTPEHHAIO COOJII0-
JieHis HOpMB Beell COBOKYTHOCTHI) 9JeHOBH 00IecTBa, OHO
TOJIBKO YRa3HBaeTh; 4TO. Hem30b#HO HysKIaeTcs BH HeMb
VIS CBOEI'0 ,[[JIETE;JIBHEII‘O aBfieriga. TakuMb 00pasoMb,
ATAYeCKIll MEHHMYME Cbh CYOBEKTHBHOI CTOPOHH 0003Ha-
JaeTh 0048aTebHY0 \RHBHEeIBATeAbHOCTE C€000pasHO Cbh
IIPABOBHIMH HODMAMHE, YCHJIEOHYIO TOIl CTelleHBI0 BHYTPEH-
HATO X0THHIA HODMB, KoTOpad Heo0XoauMa, 4TOOH He Ipe-
IIOCTABJIATE HXD OCYILIECTBIEHISI TOJIBKO HPABCTBEHHOMY
ClIy4al U TPUHYMIeHIo.

BTOpEHMD UYHKTOMB, KOTOPHIl I0/IHeHB [IOKAa3HBATh
Oe3pasimdyie npasa 110 OTHOIIEHII0 Kb HPaBCTBeHHOCTH,
ABAAETCS BO3MOKHOCTH 703BOJIeHiA IMPaBoMb TOI0, YTV
HeIONMyeTM0 MopajbHOo. Nullus videtur dolo facere,
qui suo jure utitur. BesikaJocTHHIT 3amMoJaBenb, OTOH-
pawoiniit y 6bmgmaro noisrHWKa ero mocaBiamee IocrosHie,
10oCTynaeTh Ge3HPABCTBEHHO, HO He MPOTHBOODABHO. ITO
mporuBopBuie, oqHAKO, pas3pBIluaercsd, eciaH MOHAMATH IIPABO
€h er'o 9TUYeCKOoIl CTOPOHH, KAKD MHUHUMYMBH HPABCTBEHHO-
HeoOXoamMaro. XoTd STOTH 3aMMOjaBelb ABICTBYyeTh U He
(Ge3HpaBCTBEHHO, BHIKOIAYMBAS 0AID, HO OHD ABHCTBOBAID
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60 6onbe HPaBCTBEHHO, eciu OH OTILyCTUIH €ro
noiaEnky. Ilpm BsriAxBh Ha IpaBo, KaKbh Ha HEBMYD
CTyIeHb HPABCTBEHHOCTH, YCTPAHANTCA BeH KOHPIMKTH,
KOTOPHE BO3HMKAIOTH, €CIM IIPABO M MOPAJb IIPeCTaBIAThH
JABYMS CaMOCTOATEIbHEIMHA CHJIAMH.

IIporuss ompenbaenis mpasa, kaxb yclositt CylIecTBO-
BaHiA 0OLIECTBA, OCYIIECTBISEMEHXD UeT0BBIECKOl BOJeN,
MOKRHO OHUIO OHl BO3pasiTh, YTO HOPH STOMB CAMHMD He-
SHATHTEIILHRMD CHeIialbHEMD IIPABOBHMB onpenBbieHiaMs
npafaeTcs 3HAYeHie, KOTOPAro OHH [aJex0 He HMWBOTH.
IT0—TBH HOPMH, 0 KOTOPHIXD ApHOuNb B BaMBTHIH, YTO
IpU HUXD GonbIle mMBETCA BB BUMY,. ,YTOOH OHbB cyle-
CTBOBaIH, TbMB, KaxoBH oHbB“ 1)./Ho nMenHO HeoGxomn-
MOCTb BB TAKAXD CIydJasxb TOYHAro ompenbeHis, HalpH-
MEDb, cpokoBb mim gopyadbHOCTEl, KOTOpPHIA TpefyInTes
AT 3aKOHHOCTH TIPABOBOI'O I BIErBist, JT0KA3HBAETH, 4TO H
31tBep BIONAS IPOABIIARTCS XapaKkTeph IpaBa, OXpaHAnImii
ROHKPETHEII o0IieeTBeHHKIT cTpofi. UBMb pasBurhe, u
IIOTOMY cHOMHDBe, CTAaHOBUTES COMialbHAA JRH3HB, THMb
ryme rbiaeresaiTkalh NPaBOBHXD HOPMbB, THMB TOHBIIE K
MEHbIIE OTABIBHHS, HUEH, KOTOPHS MPONYCKADTCA Bb Pas-
HEIXD HAlPaBIeHiAXB, CKPBIIAA HATH, Npemae HATAHY-
ThA. Ho [ae caM@s TOHEHBbKAs W MaJeHbEas HHUTH HeoO-
XOnMa, YTOOH UMEHHO Bb JAHHOMB IYHKTH MOIeD:REBATH
1baoe; eearnm 6H ea He GHJIO, TO BB SRH3HI 1rbuaro IIpo-
3011710 GEI, MOKETH GHTH, HEYJIOBHMO-HE3HAIUTEIHHOe, HO
Bee e HBKoTOpoe Hapymlemie. [[aske eaMas HAYTOILHAS
II HesaMBTHasd HOpPMa IPENATCTBYeTD, XOTA GH I He3HAYH-
TeIbHOMY , HBMBHEHI0 0011[e€TBa BB OTPUIIATEIEHOMb CMEICIT,
T.-e. eT0 IaJIeRil0 ¢b HOCTHTHYTOI y:ie BHCOTH.

Jpyroe cyiecTBeHHOE Bo3pasiteHie HAMIE oupenbienie
MOKeTh BCTPBTATH €0 CTOPOHH 10pucroBh. He mbiaerest
OpaBO NPaBOMB TOJBKO NOTOMY, 4YTO TARKOMB ero o0b-
ABJISETH 001IAs BOJSA?

1) ¥Ykas. cow., erp. 282.
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Ho o0mas Boasg Moskerh BOactb Bb omudKy u 00B-
FBATH IIPABOMD COLIAJLHO-BpPeIHOS; WHAHBAAYAIbHHIL HAIH
KOJUIEKTHBHHI{ BJIACTUTE]b MOSKETH BO3BHCHTH JI0 CTEIeHH
ABHCTBYOIIAT0 NpaBa CBOHl Ge30TYETHHIl mpOH3BOIB. Ta-
KOoe IIpaB0, OJAHAKO, ABAAETCA IIPABOMB TOIBKO €¢b (Hop-
MaJbHOI CTOPOHH, a mo 6oirbe Iy60KOMYy MaTepiaJbHOMY
OCHOBAaHIN OHO — HeNpaBHa IUIM, BH JyJlleMb caydasb,
npaBoBas ommnoOka. Hopma cyieeTByers He TOJBKO ITOTOMY,
9T0 OHA JOBOAHTES 10 BCeoOLaro CO3HAaHiA, YTO OHA SCHO
OPeANHCHBAeTCA BONS BB RadeerBS DPYKOBOAAIIAr0 IIpa-
BWIA, KAKB U HOPMAJNLHOE COCTOAHIE OpraHa He BOBHIKAETH
TOJIBKO IOTOMY, 9TO TAKHM®B NPH3HAeTh ero Bpauyb. Hopma
MO/KeTh He IPH3HABATLCS, BO3MOMHO, UTO,0HA BOOOIIEe He
AOHZeTh 10 CO3HaHiA; eciu sweO0HA HAPYIIAETCS, TO OHA
0e3n0LaIHEMb 00pa30Mb MCPATH 88 Ce0st BCeMY OPTaHuaMy.

[paBo aBiAercs 0XPaHHTEIEMDb CYLIECTBOBAHIA TaHHATO
001IeCTBEHHAr0 CTPOsL. UBME ke BHSHBaeTCA Bb STOMB
KOHCEPBAaTHBHOMB ACMEHTD  gBHAeHie, Heo0X0AHNMOe I
TOT0, YTOOH OHD TieNh HAPABHL Cb PasBHTieMB 006IIecTBa?
Orqactn caMaMb, OPABOMT, KOTJAa PasBIBAETCS II0JIHOE JO-
ruJecroe cojep:ragie QBHCTBYIOUINXS HOPMb, paspbmaercs
CTOJIKHOBEHIe HODMB, IPYT'd APYry OporuBopbuamuxs. Ho
ABUiKEHIe MpaBa _enBayers oOBACHATH, Kakb U Da3BHTIe
BCAKOM ApYyroit comiaapHON (YHKIiH, JAIIL BH CBABH €O
BeBMIT (yHEOiAME o0lTecTBA N Ha OCHOBAHIM mXb THewbii-
maro B3anmoxbitersia. [IpaBo ompexbiasierca m 006yCIOBIIH-
BaeTca BeBMU (popMaMm OposABIeHis cOBMBCTHOI deroBh-
JeCKOil ABATENBHOCTH, OTH PEINTIOBHHXDH B033pBHIM [0
CIyvaliHOCTell HANMIOHAJILHEXDE U Jake MBCTHHXD HPABOBE.
6o Beh opramm u yupesiemis o6IIecTBA CTPeMATCA Kb
CaMOCOXPaHEHi0, CO3HATeJbHO MM HHCTHHKTUBHO, U BH3H-
BaloTh, II03TOMY, 00pa3oBaHie HOPMB, MOCKONBKY H4 HXb
CyIIecTBOBaHIe MOsKeTh OKa3HBaTh BiiAnie ueigobueckas
BOJIA.



I'VIABA TPETDHS.

Henpasaa.

[oanep:xuBaeMHS QA BATENIHHOCTBI0 Ued0BBUeCKo BoJT
YCIIOBisA CyIIEETBOBAHIA 061IECTBA COCTABISIOTH COJepIRaHie
npaBa. Hapymenie HempHUKOCHOBEHHOCTH BTHXD YCJIOBii
CYILIeCcTBOBAHIA €O CTOPOHH IIPOTHBAIIElCa HOpME uemoBh-
YeCKOIl BOJN IIpeJCcTaBiIsers coboHenpaBay. Ora ofo-
3HaYaeTh MaJieHle HUKe STEIeCKAro \ MIHIMYMa, KOTOPHI
00BEKTHBHO OCYINECTBISACTCS HOPMaMII, HeOOXOMUMBIMA IS
CYIIEeCTBOBaHIT oupenbIeHHATe, «O0IeCTBEHHATO CTPOs, A
CYOBEKTHBHO MIHAMYMOMB MOPAJIbHOH sKH3HE I BATENLHOCTH.

Beaxas «merrpaBia, [M03TOMY, OPOH3BOIUTES npoﬁBﬂ-
utefica mopmBd Boseio. KoHe4HO, HecooTBBTCTByWINEE IIpa-
BOBOIi HODMB 00CTOATENLECTBO MOKETh OHTH BHB3BAHO H
APYTEMU cuJyaM@, KpoMb mnpotusauieiies Hopmb Bomm. Ho
Bb TaKOMbB Cily4Yah BO3HHKAETH TOJBKO JOrMYecKas IIpo-
THBOMOJIO:RHOCTh IPaBa, COCTOAHIE ABIAETCA HEIPaBoMbp-
" HBIMB; TOJIBKO NPOTHBHOE IIPaBy, CO3JaAHHOE MPOTHBSI-
nieiica HopMB BoJielo, ABIAETES HEOPaBHMB. HCIN ¢IUTATH
crapoe ompexnbienie Henpasabl: Injuria est quod non jure
factum, TogHEMD onpembieHieMb ed MOHATIA, TO U eTBIO
nbiierByONift caydalt MOrb GHl TIDOM3BECTH TAKOI e He-
NIPaBHI MOCTYIOKDb, KAKDH CO3HATEABHO ABHCTIBYIOIIiN we-
JOBBKB.

Hapymenie DenpukocHOBEHAOCTH UIIU 0BpPeKIeHie HMh-
oIaro (QU3HYEcKop MIN ICHXMYECKOe OHTie IIPaBOBOIO
0iara He ABIAETCS, TAKIMB 00DPA30MB, OTIHYATEILHHMD



— 6 —.

NPH3HAROMD HEeIPaBAH, TaKkb KaKb OHA TaKB ke XOPOMIO
MO:KEeTH OHTH BHBBaHA cloydaemb. Heeywas mekpy rposa
MOeTh YHHITOHRHTH JOMDL TaKh iRe, KAaKb W pyKa IOIJKII-
rarejd; CosJaBIiiied caydaliHO HIN OMIHG0YIHO CIYXH
TaKD $Ke OIaceHdb, Kakb 3noHambperHoe oxaeseranie. Ho
TOJIbKO HENpaBAB, BB IPOTHBONOIOKHOCTH €b IIPABOBEIMD
ClydaeMb, HOPHCYIIH TB emequaHyeckisa ICHX0I0orngeckisa
cI'BICTBIA, KOTOPHA OHA MOKETH BHBBATD.
llecuxomormyueckia caBaCTBiA HempaB/IH TAKOBH: BO-IIep-
BHIX'b, 3T0—BHB3BAHH0E HapylUeHieMb HEeUPHKOCHOBEHHOCTII
1IN OBpe:#IeHieMb O1ara OCHXHYeekoe pasipaskeHie, Ko-
TOpPOe CTpeMHTCSA nepeliTi BB I BlicTBie NPOTHBL €ro BHHOB-
HORA; 9T0 pasapa:ikeHie BO3HUKAETH He TOMBKO y Hemocpe.-
CTBEHHO 3aTPOHYTHIXH HENpaBJQld CyOGHEeKTOBb, HO, XOTA II
BB Ooirbe HIBKOIt cTeleHH, yHOPMAJIHHO OPraHM30BAHHEXE
Bb MOPAJIHLHOMB OTHOIIECHIN HHAWBANYYMOBE, KOTOPHE II0JIY-
4yarb 0 Hell uspberie.cBo-BrOpHXB, HT0—I00ykAeHie ymo-
BIIETBOPATH CBOM SFOMCTHYECKIA BJeJeHisd Ha IysROIl eyerh
Yy Jmojelf, HeHOpPMaJbHO  OPraHH30BAHHHXD OTHYECKII.
Mommuas cuaasmpiuMbpa, HOPARIIAT0 06BKOHEYHO BARHYIO
POJb BO BEEil WHAHBHAYAJIBHOI M COLIaJbHOII SKH3HH de-
JoBBEKa, 00HADYANBAETCA Bb 00JACTH HENpABIH €O CTpAll-
HOW oHeprieti. Crpemienie moxpaskark, KOTOPOe KOPEHUTCA
BB HACH, ABIAETCA ONHOM M3B CaMHXD I[NIABHHXDH OPAYHHD
COMIAJIbHHXE ABJeHiit BooOwe. Mub o0bacHALTCA, B 01-
HOH CTODOHH, caMHd HEIBIHA ABjIeHid, Kakb, HAIpUMBDbD,
MOMEHTaJbHO® PpAacIPOCTpaHeHie MOAH Ha Karig-HAOYIb
Hey/M0OOHOCHMHSA INIaThA, & Cb [Apyrod — OGHICTPoe pac-
IPOCTPaHeHI¢ HOBHXD IMOMNTHYECKHXD, pEIHri03HHXD I
MopansHHXDE Bo33pbmili. Ha sToMB erpemieHin kb 1moipa-
‘KAHID Bb BHAYNTEJbHOH MBpbH OCHOBHBAETCSA NIPOYHOCTD
OOLIeTIPUHATAr0 HTHKeTa, OHETpoe paclpoeTpaHeHie cy:rue-
Hilf ofuecrBeHHAro MABHIA, KOTOpoe BO MHOTHXD CIy-
Jaax'b IIpe/ieTaBiIders 000100 JIAIIb Yy itIoe KPUTHRI yCBOeHie
MHOPMMH B3IVIAZIa OJHOr0 4eldoBBKa. ATa MEHXOJOrHIecKasd
peduierTopHas ABATENBHOCTH CIYSKATH TaKkke NPAIAHOLH
5
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TOT'0, YTO BCAKOIH HeupaBxd mnpueyule wmHeKIiOHHOe Ha-
4aJo, rposaliee 3apasnThb NPYLUXE JoAedt TBME ke AI0Mb.
H He TOABKO APYyrAXb, BB CHIY NCHXOJOIMYECKOil Ipi-
BHYKI BB OpecTynHUKD, Bexbrcrsie mpomsBeneHHOII UMb
HeIpaBJH, IaCTO €O3JaeTcsA CKJIOHHOCTL IOBTOPATH ee; He-
opaBjla UMEeTh BO MHOTHXD CIy4YasxXh TeHJEHIO CHOBA
OHTE coBepmaeMoit THEMB e caMBIMb JHUIOMD; I0JTOMY,
o6niecTBeHHOE MEBHIe U paszeMarpuBaeTh I ONACALTCs BCera
BIIHOBHHEA SPKO BHpasKeHHOI HeNpaBIHl, KaKb CKIOHHATO
Kb HOBOMY IPECTyILIEHII.

Tperne cabperBie Hempasiawl, 70 — 4yRETBo HeyBBpeH-
HOCTII, KOTODOe OHa MoposkaaeTs. [IpaBo | 06es3meIuBaeTh
cyliecrBoBanie ofuiecTBa u BMBerhs chuabMb oraBbiabHAro
YelloBBKa, OHO €03/1aeTh BbH Iymb Ttamb, rab rocmoi-
CTBYeTH, YYBCTRO YBBDEHHOETI, EOCTABIALUIEe HE00X0H-
MBI 6a3Heh BCAKOI 310poBOIt geaoBbueckoli 1baTeIpHOCTH.
Hempasna mapymaers 910 4yBCTBO; 4€0BBKD BHIATH, ITO
GaraMb, KOTOPHIMU(OHB, HamBsIeA o6Iamarh U pacroia-
raTh 0e3UpenATCTBEHHO, YTPO/RATH Pa3pyIINTEILHAS CHIA.
Crpaxb npendrcTByern, MOTOMY, HOPMAJIHHOMY IICHXOJIO-
II9eCKOMY (€O0CTOAHI 00mmiecTBa, ocaabilsgers ero SHeprio,
3aMe/JIsieTh ero pasBmTie.

eTBepTEMD ECHX0J0IHIECKUMB C.IBACTBIeMD HenpaBAH
ABJIsIeTCA yMEHbINeHie yBaskeHIA Kb HOpMD m, Beabicrsie
9TOT0, ocjaabjieHie TMICUXO0JIONHIECKAro Biligaia ed. U He
TOJIBKO BIsSHIA HapyIIeHHO!! HOPMH, HO IIpaBa BOOOILE;
100, IPA TBCHOI CBABH H B3aHNMHOMB COOTHONIEHIN HOPMD,
eCTeCTBEHHO, 4TO BMBETB ¢b OQHON H3DH HAXB CTPAAANTD
u Bch npyria; Takp Kakb, garbe, Aa Gorbe BHCOKOH CTy-
IIeHH KYJIbTYDH HOpEeACTABISEeMHIT rocynapeTBoMb IyOamd-
HEI aBTOPUTETH CO3XAeTh HIH O000pseTh MpaBo, KaKh
TaKO0BOE, N OHO ABISAETCA, II0ITOMY, Bb TO e BPEMS BOJIEH
8TOr0 WyOJUYHATO ABTODUTETa, TO HENPaBla eCTh Takske
HeyBakeHI® Kb rocyaapeTBeHHOI Boh, M MOTOMY oclabieHie
€4 IICHXO0JIoruIeckaro BiisHisA BB oOujecrBh. 1160 mempaBma
paspymaers TO, 9T0 JOJUKHO CYHTATHCA HEHAPYIIAMHIMEB;
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OHA TNOKa3HBaeTb, YTO TO, YT JOJAMKHO OH OHTH, He
00A3aTeIbHO; 0HA IIOKA3HBAETH, YTO BIACTH HE JOCTA-
TOYHO CUJbHA IJIsI TOr'0, YTOOH 00€3IEeYnTH CBOUMTE BeirB-
HiAMB 3HaYeHIe IIPU BCAKHXD 06CTOATENHCTBAXH. Bb eiIy-
yab HempaBAH OGHAPY:KHBAeTCHA, I0ITOMy, Geacmiie Bia-
CTH, & 6e3CHIbHOe HE BHBHBAETH Kb ce6B Takoro ysaske-
Hifd, KaKb CHJBLHOe, Meube sKe yBaskaeMoe IIPOH3BOIATE
CBOIMH mpeauncagiaMi Goabe emdaboe IICHXOJIOIHIECKOE
BIiAHie, IBMD yBaskaeMoe.

Bb orux® dernpex®s BUIAXD BO3MOSRHHXE CIbICTBItt
BHpaAtaercda 00beKTHBHAS COLiaIbHO-TICHXOMOTAIECKAST CY Il
HOCTh HenpaBiH !). CMOTPA 110 CTeNeHH CHJIH, IIPOCTPaH-
CTBY I'BICTBIA U €IOCOOY codeTaHis BTHXE. CABICTBIl, onpe-
nbagerea crereHb HempaBAH. MEl T0O3HAKOMHAMES €b HTHMI
CTeTleHsAMH BB cabaylomelt miaBb, nmpn mseabnosania co-
IiaJdbHOM peakHin MpoTHBRH HeNpaBOH. Beawas npyras
00BEKTHBHASA CYIHOCTD, KOTOPasA MPHMHCLIBAETCS HelpaBas,
KpoMB HapyuieHia HENPUKOCHOBEHHOCTH (H3MIECKAro M
OCUXIYECKaro IpaBoBOro GJara W MCUX0JIOTHUECKUXD CIBI-
CTBif, MO/eTh OHTE TOIBRO MeTadusHTIeckoll IPHPOIH,
060 TOIbKO ONHH (PUBMYECKIST M MICHXUYECKIA COCTOAHIS
JOCTYIHH  HayIHOMY NoO3HaHi0. Kro nmpm3maers eme Ka-
KY10-11100 MHY10 (POPMY IpOABJIEHis HepaBH, TOTH He06X0-
IHMO TOJLKeH' 00palllaThed Kb TOMOIIH TPAHCGUEHIEHTHATO
IpHHUUIA, KOTOPHI dBIsgercsd 00HYHO, MOT06HO IIIaToHOB-
CRAMDB HIEAMB Ch TOYKH 3PDBHISA KPATAKH ApHCTOTENd, He
9BMB HHHMB, KaKb ,PealIbHEMD ABAMIH.

Cp CyOBeKTIBHON CTOPOHH HeIpaBAa BeCerja IPOH3BO-
auted Boieww. HempaBo pgBiterBylolnass BoAdA, 3T0O—TaKas
BOJIA, KOTOpas 00JaJaeTb CIOCOOHOCTBHI0 BHIBHIBATE IIyTEME
HapylleHid HEeOPHKOCHOBEHHOCTH IIPABOBOIO GJara HEHOD-
MaJIbHOE COI[1aJIbHO - HCHXO0J0THMYeCKoe COCTOsIHie, Ge3pa3s-

) Ilpn onbukB KOHKpETHArO cIydyad ABIO HIETh IMIIL O TOMB,
AMBeTH N cooTBBTCTBEHHOE NbAHie ¢TI OCOOGHOCTH BHIBHBATE OJHO
WIA e HBCKOJBbKO YKAB3aHHBIXD CHBICTBIH, 6e3pasianmyH0, HACTYNIATH
OHH NIU0 HBTE.

5*
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JUYHO, COe[UHSAETCA JU BOJIA €b HEMOCPeACTBEHHHMB CO-
3HaHIeMD AHOPMAJBHOCTU ed ABIieTBill, HIM OHA He MOCTa-
TOYHO CIUIBHA, YTOOH BCerja yIep:iRHuBaTh HOPMY BbL CO3HA-
gin. Bo BeakoM® caydaB, aTo — HEJOCTATOKD TOTO MUHMI-
MyMa AJIbTPYH3Ma, KOTOPLIH MH Ha3BaIU CyOBEKTHBHEMb
yeaosiemb npaBa. Takad Bolld BB OTHOIIEHIM 06LIECTBa
aHOpMAJIBbHA, GoabHa. Eexir Mu 0yaeMb MMBTH Bb BIIY TO,
970 OLIJI0 CKA3aHO BHINE O 3J0pOoBEB M 00ab3HHE, ME MO-
JReMD €b HOJHLIMD JOTHIECKNMD IIPAaBOMDL IIOMBETUTH pdA-
I0MD ¢b Thiecnon 60rB3Hb AyUIeBEYIO—O00d'B3HDL B0 H.
Yae Ilnarony Omio u3BBCETHO €poAeTBO Medkay 00IBaHbBIO
A nporuBsulelica HopMmb Boieo, H IOTOMYy OHB Ha3HBAETh
OpecTymHuKa: ,v5359 mokewc. Kaxs oprags Thia GoleHD,
eeJaU CYIECTBYeTb 3a ¢4eTh /pyL#Xb OPraHOBH, He BHOCT
cBoelt moau paoTH I I0AIepsRaHid KHU3HU Bcero Thia,
KaKkDb OoabsHeHHO mHpelcTaBieHie, KOTOpoe IOABISIETCS BB
CO3HAHIN €b TakOW 4pe3wBpHOI €O, 9TO IperpaskIaeThb
ApYTHMD IIPeACTaBIIeHIAMD BO3MORHOCTH ABATHCA BB CO3HA-
Hin, Takb O60JbHa U BOJA,, CTPEMAIIAACT HOPOABIATHCA Bb
o0uiecTBb Ha cuerh BCeoOUNIAry MOPAIKA.

[Ipumbaenie noHATIA ,,601B3HE“ Kb aHOPMAJIbHON BOID
MOIJIO OH HpefcTaBiATH HOBOAD Kb CEPLE3HOMY HeN0pasy-
MBHiI0; BeabBaerBie 3TOro MOrao OH KasaThes, 4TO HAID
BOJIEI0, MOJO0HO'TOMYy, Kakb HAaQbh JKRHBOTHHIMB OpPraHH3-
MOMB, IOCHOJACTBYIOTH (H3iojIorHYecKie 3aKOHEI, YTO OHA
HAXOJHUTCA IOAD BiligHieMb BHBIIHAT O IPHHYKICHII,
BeabacTBie yero ¢Bo0ogHOE JIBUEHie, 0 KOTOPOMB MH AY-
MaeMb, 9TO HellocpeJcTBEHHO II03HAEeMDb ero BL cedb, cBe-
Joch OH KB 1IyCTOIl BHIUMOCTH.

9T0 BBOJAUTH Hach BB Ty 006.1aCTh, Bb KOTOPYIO sRaIy-
L§iiI coBeplIeHHAro 3HAHIA MOMKeTHh BCTyHaTh TOJBKO Cb
pPo6OCIBI0 U 0CTaBAATH €b Pa304apoBaHieMb; YTO—BeIHKaI
apeHa GOpbOH, Ha KOTOPOH €b He3anaMATHHXD BpeMeHD
HIerb CIopb 0 ¢B0GOAS BoAW M OTBBTCTBEHHOCTH IeI0BBKA
3a ero mocryuku. Hm oAuED cOEKyJIATHBHHII BONPOCH HE
GELTH BO BeB BpeMeHna TaRKHMDb SRUBOTPEHEINYlJMDb, KaKb
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9T0Th; HU BB KAKOMB BOIpPOCH He OHIIO TAKH BAKHO IS
9eJoBBKa OTHCKATH yA0BIETBOPAIIIIN €ro caMylo MIy6oKyio
IIOTPeGHOCTD Cepala PesylabTaTh, Kakbh Bh 9TOMB Bompoes.
H, Bce e, peayibraTd HOIroit GOPHOH JHIIL TOTH, UTO
Opeah HaMHI CTOHTH 3araJodsas Mpo6ieMa BbH JpPeBHEMD
o6pasb cuHKca, 970 Beb MONHTRE MPHIOAHATHL HOKDPOBS,
CKpHBaW0IIill paspBmenie camoit riyGoxoit n3s BeBxb 3a-
rajiokb, OCTAJINACH TINETHHEIMH.

Bb camomb nbaB, eumre u Temepb Bompoch He IONYYHIH
NPaBUJBHON (OPMYJIHPOBKH, camas IpobiaeMa He uMBers
obmenpusaagroii (opmu. Crpemienie MuGIHTeNel Hafith
Bb RAKOMB-JIHO0 CMHETB ¢BOOOLY BOAH HONKHO OHLIO
IIPHBeCTH KB TOMY, 4TO CJIO0BO ,CBOOOAAY. €rajlo CaMHMD
HeACHHMB, KaKO€ TOJIbKO 3HAETH A3HKD yM0spbuis, gro
II0OOH HOMB MHCIHIOCH coflepikanie caMoe npoTABOpBUABOE
1 HecoBMBerHMoe. BB T0 BpeMs, Kakh I 01HOT0 €B0GOAR,
9TO—CHIOCOOHOCTD II0JAPATH CAMOCTOATENLHO HAYAJIO HOBOMY
COCTOSTHII; /1A APYroro. OHa 0003HAYAETH BO3MOMCHOCTD
IPUYMHHO HEeOOYCJOBJIGHHArO BHOOpa MeMmIy ABYMS ajb-
TePHATHBAMHE, JIIS TPRTHAT0, 3T0—IIPHEYIIiN XapaKTepy CIo-
CO0B pearupoBaHis HA\, MOTHBH, IIPOH3BOJIBHHII CIIOCOOE
PEARININ KaFIoIl BelIH; I YeTBEPTaro—coriacie BoH Ch
3aKOHAMU PasdBHTIA HJen; MJId [ATaro—crnoco6HocTh Ha-
IpaBIATH BOJIO COTIACHO TOMY, 9TO OPH3HAHO PasyMHHIMB,
7 7. 1. CBo6oAa, TO NPOTHBOMONATAETC HEOOXOTHMMOETH, TO
BMBCTS ¢b Helo IPOTIBOIOCTABIAETCA CIYJal0; TO TOBOPATH
0 3aKOHB €BOGOJIH, TO ¢B0GO/LY H Ges3akoHie cIHTAIOTH TOE e~
CTBEHHEIMII; OJHI yTBep:RJaldTh, 9To 06JaJa10Th SCHHMB,
nogjamouuMed nepefradb nosHaHieM® €B0GOIH, Apyrie BH-
IATH Bb Hell HBYTo MHCTHYECKoe, IS pacHo3HaHis 9ero
HEeJ0CTaTOYHO crocoba pascyogHaro macibaoBanis. [Ipyrs
OPOTHBD JPYra CTOATH, TAKIMB 00pPa30Mb, Pa3IATIHEISA TPYII-
IIBl TI0Jell, NpH YeMb Kakaad H3b HHXD He INOHAMAETH
OCHOBAaTeJIbHO, Yero X04YeThb Apyras.

He wmembiee pasHOrdacie mapurs 1o Bompocy o6b OT-
BBTCTBEHHOCTH. BB TO BpeMs, KaKb OJHH XOTATHh NPH3HA-



— 70 —

BaTh OTBBTCTBEHHOCTH TOJBKO BB TOMB elydab, eciu Bo.sA
0cB000sKJaeTCsd 0TH OKOBH IPHIMHHOCTH, APYTie IyMaoTsh,
970 ee MOKHO [HOIIYCKATH JIHMIb TOTJA, KOrJa IPOSBIEHiS
BOJIX MHICIATCA CTPOr0 NOMAYAHEHHEIMH 3aKOHY NPHYUHHO-
cru. I ma camomb nbah, rammoe uab STHXD Bos3phHilt
IIDABHJIbHO, ITOCKOJIBKY OHO II0J[BepraeTh KPHTHKD JApyroe.
160 menp3sa mOHATH HA TOI'0, KaKb HOJ/KHA OHTH BO3MOSK-
Ba OTBBTCTBEHHOCTH MAJd AGCOJIITHO HEOOGYCJIOBIEHHATO,
HI TOr0, KAKH BO3MOHA OHA A AGCOMIOTHO JeTepMIIHI-
poBanHaro. To ke OTHOCUTCS M Kb OHBIIHMB HEJIABHO
CTOJb IOMYJSIPHBIMA B3IVIAZAMB Ha ¢BOOOAY, 110 KOTOPHMDb
BCh crazin MOTHBALliHM, NpeAmIecTByOIiA caMomy pbmrerio,
MHCIATCA BIOJHDB IerepMHHMDOBAHHRIMIG.a caMoe phoieHie
pascMarpuBaeTrcd BB KauecTBB dremainaro 8a npenbiaami
npnauEAol nbmnu. 1160 114 eyiHOCTH HHIETEPMAHU3MA CO-
BepIIeHHO 0e3pas3in4Ho, (a8  NPepHBaOTh MIPHIAHHYIO
CBA8B, ECJIH SABJIETCA . Jae ONHHE TOIBKO MOMEHTH, KOTO-
PHII He IOJIeKHTH CBASHBAWINEl KaTeropin pascyaka, TO
¢h ITOJIHOM CHIIOH BeTaeThb BOIPOCH, KAKH BO3MORHA OTBBT-
CTBEHHOCTH _3&, IIPOM3BO/IG, 84 HEOOHATHOE M HEMOCTHHH-
MOe, H00 DOHATHO U HOCTHIRIMO TOJIBKO TO, UTO MBI MOMKENH
OpPUBECTH | Bb IIPHYMHHYI0 CBA3b CO BCell €0BOKYIHOCTHIO
asienift. Maxe monmten Kanrta, Ileanuura m [o-
MeHTayapa CoeJHHHTh IPHUPOLY X ¢Bo00Ay He XBiIalnTh
orBbTeTBEHHOCTL Goabe IOHATHOW, HO cropbe 00aeRanTh
ee eume 0oabe ryceTHMB NHOKPOBOMB. H60 TOTH 0BpeMeH-
HHII CBOOOJHHII aKTh HMHTEeJNUrndeabHAr0 XapakTepa, Ko-
TOPOMY 4YeJIOBBKE 0043aHD CBOHMB SMIOHPUIECKUMBH OH-
TieMb, He CTOUTDH Bb €BA3U €b OTIBIBHEIMH aKTaMH HAmIero
cosHaHiaA m Boai. He 3a orabBapHHE BoIeBHe AKTH, HO
TOJILKO 33 BCe CBOE CYIeCTBOBaHie MOI'b OH 9eJIOBBKD OHTH
IIPpU3BAHD Kb OTBBTCTBEHHOCTH, HO KBMB? OO0LecTBOMD HII
Bb KOoeMb c¢lydaB, n60 eMy He mnpucyle a6COJOTHOE I0-
3HaHie; TONbKO CyAbD, He CKOBAHHOMY OrDAHHYUBAIOIIUMHA
dopMaMi Hamlero pascyaka, Noao6ano OH IpHUBIERATH 3a
HenscaBbaumoe ABdAHie Kb oTBBTETBEHHOCTH HemseabamMoe
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Bb Hach. Bb Rpumurn wwemaeo pasyme Karrs BHBO-
MUTH ¥ 9TO BaKJIYeHie H3b CBOHXD IOJOMeHil: ,CaMas
MODAJIBHOCT TIOCTYNKOBDH (3aCiyl'a H BHHA), MaKe MOPAJIL-
HOCTH HAIIEro Co0CTBEHHAIO IOBE/EeHid, 0CTaeTes, mMO3TOMY,
COBEPIIEHHO OTh Hach cKphroi. Hamm BvBEeHis moryrs
OTHOCATHCA TOJIBKO Kb SMIUpPHYECKOMY xapakrepy. Ho xa-
KYI0 YacTh HOCTYNKA HYJRHO NPHIHCATH YUCTOMY IBHCTBiD
CBOGOJIEI, KAKy10 HCKIOYATENLHO NIPHPOAB H HeHakazye-
MOMy HeJOCTaTRy WIH GJIaronpiaTHOMY €BOHCTBY (mersto
fortunae) TeMuepaMeHTa, HUKTO He MOJKeTH 060CHOBATH, a
IIOTOMY, H HEe MOMKeTrb CYyQUTh Cb IOJHON copaBenu-
BOCTBEI“ 1).

Usn GesuucieHHHXD MHDBHIl, KOTOPES BECKA3HBAILCH
0 €BOGOADB BOIIHM, MOJKRHO HCKIIOYUTH, IPU COBPEMEHHOMD CO-
CTOSTHIM BHaHIs, ABa, KAKD COBEPHIENHO HeHAYYHHS. Bo-Tep-
BHXbB, y4eHie 005 a6CcOMOTHOMD ITPOH3BOIB BOIII, IO KO-
TOPOMY €I0 He yIpaBisders HEOPepHBHO NBHCTBYOIIiN 3a-
KOHB MoTHBauin. KpymEas sacayra CraTvuCTURH MOPAJIb-
HHX'H SABJeHIHl 3aKI04Yaercsa BB TOMDB, YTO OHA HAHECHA
CMEepTeNbHEIN yZnaph 9ToH Teopiu, KoTopas MoJskHa OHJIA
OH roBopHTB cKOpbe 0. Gesymin Bomm, ybMb 0 e c¢BoGomb.
Xors cTaTHCTHKA elle MaJeka Teneph Orb TOro, 4ToGH ja-
BaThb HaMbB Karoe-lIn6o obnleo0sds3aTelIbHOE 3akjJiodeHie o
OpuYNHAX'’h OOCTOTHCTBA YCTAHOBJIEHHHIXH €10 YICIOBHXD
BeIMYHHD; XOTdA OHA, IPUACPIKHOBASCH BHBIIHEH CTOPOHH
ABJIEHIN, 3HAETH IOYTH OJHN KOIMYECTBEHHHS NAHBHA H
JA0JRHA BB GOJABIIMHCTBE €IydaeBb OCTABIATH 03D BHI-
MaHifd KQUEeCTBEHHHS DasIudis, KOTOPHSA OO OpPeAIIecTByIo-
IEMD CYOBEKTHBHEIMB NPONEccaMb OTINYAlTh BHBIIHe
OUHAKOBEIE IIOCTYIKH, XOTA HBTH HuYero Goabe HeHayu-
Haro | I0BEPXHOCTHAI'0, KAKDH I'OBOPHTH 0 CTATHCTHYECKOXTD
3aKO0HaxX'b, BCe-TAKH Hayka, IOACYNTHBARINAI YeloBBbueckie
NOCTYIIKH, NOCTaBUJIa yiKe UBHHHN DPe3yibTard: 4eJoBBKRD

1) Krtitik der reinen Vernunft, uazanie Rosenkranza, erp. 432,
npumbyamie.



He NPOTHBOCTOUTH NPHPOAB M 06IIecTBY, KaK® aGCOIMIOTHO
He3aBHUCHMOe CYILIecTBO, HO HaADb HUMB IOCHOACTBYIOTH
YCIIOBisI, KOTOPHA BO3HHRAWTH H3H BTUXD ABYXH CHID H
KOTOPHIA, IPEBPATHBINNCH BB MOTHBH, MOOYKAANTH Xapak-
Teph Kb BHIOJIHEHID ero abitcrniii.

UzymutenpHas IPABHIBLHOCTH YHCIOBHXD BEIUIHHD CO-
IIQJbHHXD I[OCTYNIKOBH, KAKb HHE MAJ0 €€ CaMoe MOIRHO
Ha3BaTh B3aKOHOMBDHOK0, BO BCAKOMB CIydal yKasHBaers
Ha TO, 9T0 BH OCHOBB e: JieskaTh omnpexbieHHHe 3aKOHH.
Vige KaHTD ynmoMHHAETh 0 PATMHYECKH IOBTOPSIOLIHXC
BD OIHHAKOBHE IIPOMEsRYTKH BDEMEHM UHCJIAXB 6PAaKOBS, PO-
JRIEHIIl T CMEPTHHXbB CJIy4YaeBb, KAKB 0 I0KA3ATENbCTBAXD
TOro, ,9T0 OHH COBEPUIAIOTCA TOYHO FAKBIIKE BH CHIY IO-
CTOAHHBIXD 3aKOHOBH IIPHPOAH, KARD CTOJb HEIOCTOSAHHLIS
KOJe0aHisA TOroaH", I OCHOBHBACTH, Ha HUXBrHAXOJAIEeC
BHadaah ero ,Idee zu einer_ allgemeinen Geschichte in
weltbiirgerlicher Absicht“ | momosemie:> ,Uro mu xbianrd
Bb MeTau3ndeckux® 1BJAXE ch HOHATIEMD €60000b: 804U,
BCe-TARH 1 nposaderis, JeioBbdeckie mocrymkd, ompemnh-
JAI0TCA TOYHO,TAKB \JKe, KAWDb H BCAKOE JPyroe sABJIeHie
OPUPOZEL, BEEOOIIMMHE BaxoHaMu Tpuposu® ). I BB caMoMb
ABab, Taroe yTBep:Aenie He Hys&[ajloch OH Jlaske Bb yKa-
BaHHOIl SMIEPUIECKOll moxmepiKB. [160 BeAKoe HaydHOe
l03HaHie ecrb MO3HAHie NPHIHHD, M OCHOBHAA KaTeropis
HHTEJUIEKTa, NPHYUHHOCTD, SBJAeTC HNEePBHMB YCI0BieMbH
CYIIeCTBOBaHIA BHBIIHATO onmTta. CymiecrBoBanie BEbII-
HATO Mipa BO3MOHO IJIA HACH TOJABKO IOTOMY, 9TO MH
MHC/IUMD HAII OLLYINeHisd, Karkb ciabaciBia gero-ro BE'D
HACh HaXOAAIIArocsd, 4Yrd HaHBHOMY CO3HAHID I[IPEICTa-
BIAETCA, RaKD HBIT0 caMoCToATeNbHOE caMo 10 ce6B u
He3aBHCIMOe 0TD Halell cy6beRTHBHOCTH. Cb MPIYHHAOCTHI)
MEI BHOCHM® MBPY 1 II0PAIOKD BB Miph, KOTOPHI, Bb IPOTHB-
HOMD cay4dab, ocraBajcs OH Vs HACH TOJLKO GE3IOpAL0d-
HOL, Oe3yMHOH HUIpoit CyGBEKTHBHHXDL OLIylUeHill, 0e3s

1) Cou., n31. Rosenkranza n Schuberta, 7. VII, erp. 317.
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BCAKAI0 B3aUMHAro HXb OTHOmIeHisd. Hexsss, moaromy, ymu-
BIATHCA, 9T0, KaKbB TO.JBKO MH BHHKaeMb Bb X0Ab IPHPOI-
HHXD ABIEHIl H NCHXOIOrHYECKUXD H COUIAJIBHHXD IIPO-
I[€CCOBD, CHOBA HAXOAWMb OEpBHI{l B HeM3MBHHHI 0CHOBHOM
33aKOHD HAUIEro NyXa; ero Co3HATeIbHO HIU 6e3C03HATEIBHO
HCRAJI0O BCAKOe MCTHHHO-HAYYHOe H3c;aBI0BaHIe.
Ypasymbnie npuyuHHON O006yCI0BICHHOCTH dYeaoBbde-
CKHX'B IMOCTYIKOBD JIEIKO MOMRETH IIPHBECTH Kb IPYrOMYy
B033pBHIiI0, KOTOpOe ABJsdgeTesI He Merhe HeHaAYIHHMEb, I5MD
MabBrie o mpomsBoxb Bomm. 9T0—B033pbBHIE, cuHTAOIIEE
NIPAYAHH, ONpeABIS0ILia BOJ0, MeéXaHMAY e c KM U, KO-
TOPHA €b (PaTaJbHOIl Heo0XOOUMOCTHI0 I PHHYRIAAWTH
0e3CHILHO HMB OPOTHBOCTOANLYI0 BOJWOnKDL Abitersin. IIpo-
TIBDH 9TOT0 IIOBEPXHOCTHAI'0 B3FANA, KOTOPHII 3HaeTh
TOJILKO OQIIHD BUIDL 00YCIOBJEHHOCTH, AQMYRHO YKA3aTh
Ha TUy060Koe pasiuyie MeHAy MeXaHHdeckoll NPUUUHOIL,
npencraBiaanIeil codol HBYTO 00BeKTHBHO-BHBOIHEE, I
MOTHBOMDB, KOTOPHIIL@CTE HBYTO CyOBEeRTHBHO-BHYTpeHHEe.
Bona onpenbasier€s He myreMBrMEXaHHIECKAro MPHHYALIe-
Hig, HO myTeMb MOTHBAI[iM; ATO He TeMHas, H3BHDB HaMH
PYKOBOASINAA CTPAHHO-TANHCTBEHHHIMB 06pPasoMb Ciila, KO-
TOPOII 0e3yeJ0BHO (HOAYMHEHH HAIIM IOCTYNKH, [0 HAIINA
COOCTBEHHHS INpe/eTaBIeHid, ROTOPHS ABIAAOTCA HMOYJIb-
caM#, IOOYRAAWIIUMI XapakTeph Kb CBOICTBEHHOMY €My
croco0y peaknin. Ha cremudumgaeckoe cBoeobpasie 00yeaoB-
JICHHOCTH IPH IOMOLUH MOTHBOBL HHKTO HE YRa3aJIb OCTpPO-
ymabe [llonenrayspa, xorga oHb 3ambyaerb, 4ro, XOTA
ME BHAHMD, KARD MeXaHN4YecKis, ()I3nUecKisa, XIMAYCCKIA I
(pusiomormdeckia cabacTBisa Beakriit pa3b €OMPOBOIKIAITD
cOOTBBTCTBYOIIA IMD NPHYHHB, ME, BCE-TAKH, He ITOHH-
MaeMb BIIOJHDB IIPOIECCOBD, KOTOpHE LPH 3TOMB HUMBIOTH
MBCTO, TAaKb Kakb JJId Hach, KaKb CTOSIIUXD H3BHB, HXB
BHYTpeHHill CMHCID Beerja ocraeres TafiHoft. Hanporuss,
BO3BlicTBie MOTHBa I03HaeTCss HaMIl Bb ero caMoii BHYT-
peHHell CyIIHOCTH, IIOTOMY 4TO 31BChb—IIpolleecs BHYTPEH-
HIilf, TUYHO HAMII nepe:kuBaeMuii. [losToMy, MoTmBalis, mo
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[Mlomenrayapy, NpeacraBIsgerb co600 ,IPHIUHHOCTD,
paseMarpuBaeMyo m3BHYTpH® !). /laabe, xotda BB 06JacTH
[ICHXO0JIOrin IpuMBHeHnie H3MBpeHis MECINMO TOIBKO Bb
049eHb THCHHXD npeabiaxs, I I03TOMY, HEBOBMOMRHO KOAU-
Yecmeenno OnpeaBbianTh CHIy MOTHBA H peakliln Ha Hero
XapakTepa, 4YTO TOJBKO H HaJ0 OH BO3MORHOCTH IIPIBECTH
CTPOI'0e SMIHPUYECKOe H0KA3aTeILCTBO cOBEPIIeHHOI aetep-
MAHANid HAIAXB OOCTYIIKOBD, TO MH BCe iKe IPUHYIRICHH,
Bb CHILYy CYIIHOCTH IIPUYMHHOCTH, MEICJIHTH HOCTYIOKB CO-
BePIIEHHO ONpenBiigeMBEMb yKa3aHHREMI ABYMS MOMEHTAMH.
60 u cnemudmyeckoe eBoeobpasie peakuin Kaskaaro Xapak-
Tepa MH MOKEMb MBICAUTH JIUIIb, KaKb HPOABIAIIeecsT
CTPOT'O 3aKOHOMBDHO, 1, HECMOTDA Ha KAYCCTBEHHO® OTJIIUie
MOTIIBAIIE OTH TOCIOACTBYIIIAT0 BS IIPOIECEAxs IIPHPOILI
crocobda KaysaIlili, CBSA3b, KOTOPasT COeIHHSIETbh MOTHBD H
XapaKTepdb C€b OOCTYIKOMby He MOMeTh OHTH eilatbe Toft
CBSI3W, KOTOpas COeNUHAETH  MEIY  CO00 M poIecceH
IPUPOAH 2).

1) Ueber die Vierfache Wuirzel des Satzes vom Zureichenden Grun-
de, § 43.

2) 310 yOyckaerb H3b BHIY O TTHHIOHD, HesICHhle BD 3STHAXD
IyHKTaXDh BBHIBOJLI KOTOPAro, HECMOTPA Ha BCSAYECKOe IpU3HAHIe JeTep-
MUHI3Ma, OTPOMBBOJATE, IIO MeHblleil MBpb, Takoe pHedatTabHie, Kakb
Oymro emoco6h peakriin xapaKrepa He IMONIAHEHD HeoOX0 IMOMY BAKOHY.
OmndKoHt ABIAETCA y&e TO ero yTBeD:KIeHie, 4TO MOpPAaIbHBIE IPONECChHI
TEMB OTINYaTeAd OTH IIPONECCOBB OPHPOJLI, YTO PASYMHHH CYODLEKTH
BOJNM SABMIAETCA  CYIIECTBEHHLIMB  CONBHCTBYIOINMB (GAKTOPOMD  esd
(yxa3. cod., crp. 293). U6o m BB mpupomxb jbiictie onpexbiasercsd,
KaKkb CYIECTBOMDB I BHCIBYIONMAro, TAaKh W CYyI[ECTBOMD TOr0, HAa 4TO
1 BHCTBY10TD; MO3TOMY, 1 CIIII H 0 3 2 MOI'B Cb IOJHBIMNEG IPABOMD yTBEp-
®1aTh, YTO OpPOMIGHALII Bb BORAYXH KaMeHb, ecid Obl OHB 06/1aJaTh
€O3HaHIeMb, IyMadxb Obl, OyAT0 OHB JeTHTh H06poBoabHO. Ho BCero me-
256 Mbl OCBOGOAHMCH OTh ,CTPALIHBIXD OKOBD YHCTO €CTeCTBEHHOH He-
00X0MUMOCTH, eclTM TpH3HAeMb BH MOTHBAmIN 0c06y0 dopmy o6y ciaos-
JeHHOCTH H CeCJu HafXeMb, YTO HODMATHBHBIC 3aKOHBEI HMBIOTL cmo-
co0r0CTh BMBIINBATECA BH UHIUBUAYAJIBHYIO HU3HH BD KadecTBDh MOTII-
BOBSL. KoHeuno, eenu jpomyckarb, 4TO ,II0OBCIONY, TIb CABIIMTCA: ,THI
JOILKeH'D“, yke YyCTaHABIIBAETCA H NpU3HAeTed UPHIMHHOCTH AYXOBHAIO



Hsb onpexbiseMocTn BOJAH LYyTeMb MOTHBOBB, T.-6.
OopejcTaBieHiil, BHTeKaeTh ed onpeABiAeMOocTh IyTeMb P a-
3YMHH XD OpeAcTaBlIeHill, nyTeMb 9ero-au00 IpU3HAH-
HAaro BB KadeeTBB coo0pasHarv ¢b pasyMOMb, €CIH BTO
CTAIOBHATCA CAMBIMD CHIBHHMB H3D BCBXD 0CTAIBHEIXD MO-
TiBoM®B. Hewyero Bospasursb JI po 6y, Koraa oD (BB Ayxh
I'ep6apTra) o1y €nocofHOCTH Yeaonbka onpeaBbidaTs CBOIO
BOJI0 PasyMoOMBb, a ABICTBIA BOJIO HA3HBAETH €T'0 JIMIHOLL
cBoOo10tl, TOHATIEMD CBOOOIH, KOTOPOE ,MOMKeTh OHTh Has-
BaHO TaksKe JeTEePMUHHU3MOMDB; HO ST0—BHYTDEH-
Hi#l nerepMEEN3MD, a He BHBUIHI, HCRIANJaOILil, KO-
HeYHO, BCAKOe caMmoonpenBaenie® ').

IT0THh BHYTpeHHIIl J1eTepMHHU3MbIIPeHCTABIAeTh TAKKe
eAHCTBEHHYID BO3MO/KHOCTH YACHUTH 3alyTaHHHII X0Ab
HCTOPiM, OTHICKATH IOCTOSHHHEIL BaKOHB BL XoAb cormi-
AJBHHXD ABJIediil H 000cHOBATH HAayky O NyXb Ha paay
Ch ecTecTBO3HAHieMb. Y/IadHo 3aMmbiaers JlorTime: ,Bech
CMHCID BOCHHTAHISA MBEg padoTa HETOPiH 0CHOBHBAKTCS HA
y6bsraenin Bb BOSMOsHOCTH YMPaB/IATH BOJIE0 BCIIBICTBIO
pocTa pasyMa, Oo0JaropasruBaHisd 4YyBETBb H YIyUMICHId
BHBINAAXD FCJIOBill MU3HN“ %), I Ta NOCTyJIupyeMas UMb
MexXaHHKa 00lecTBa, KOTopas ysAcHujIa OLl HaMB X0Ab, ycC-
JIOBi W pe3yJibTaTh B3auMoABiieTBill BHYTPEHHHXD COCTO-
SHIIl MHOTUXD ©MIHHIb, COeJUHEHHH XD E€CTeCTBeHHHMH H
0011[eCTBEHHEIMHA OTHOMMEHiAMHI, Obljla OR mycToil XmMepoi,
eca OB XOTh caMas He3HAauHTeJIbHAA 00JacTb ObLIa OTBE-
JleHa IIPOU3BOILY.

H CBepXbecTeCTBeHHAr0 xXapakrepa“ (ykas. cod., eTp. 955), TO O9eHb He-
TpyAHo n36bikars Bebxb sarpypuenii. Ho Takumb nyrews HOKAaeTcd
SMOUPHIECKAs [04BA, Ha KOTOPONl MOryTrb OHIThH ¢BOGOJNHO DpBOICHHI H
BONPOCH O BOBHUKHOBEHIM HOPME H CHOCOGHOCTH HXB BO3NBHCTBiA HA
B0, 663 HE0OXOMNMOCTH, IIPH 3TOMB, IOCTYIADOBATL CBEPXbLECTECBeH-
HY0 OPHYIHHOCTD.

1) Die moralische Statistik und die menschliche Willensfreiheit.
Eine Untersuchung, Jlefinours, 1867, erp. 70.

2) Mikrokosmus, 7, 1II, erp. 78; ep. erp. 70 u cu.
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1o KacaeTesa OTHOINEHIA MERIY IOIHOH JeTepMHHAIiett
BCBXD sABJeHIlI H HemocpeJCTBeHHHMDE BCEOOIIHMD Uedo-
BBYECKIMD CO3HAHIEMB CBOGOAH M HPABCTBEHHOH OTBBHT-
CTBEHHOCTH, TO, 110 MoeMy MHBHI0, 0HO HATID He oxaparTe-
pusoBaHo Jtyume i Bbpube, bbby D. A. Jlanre: ,Mexny
¢B0600I, Kakb PopMoil cyOBeKTHBHAT O COBHAHIA,
H HeoOXOQHMOCTBI0, Kakb (PAKTOMD O00BLEKTHBHATO
H3CIBO0BAHIS, TAKD fKe Malo NPOTHBOPBUisS, Kakh Memay
uBbroMb I 8ByKoMb. OmHO M TO ke Kouc6amie CTPYHEH
IpPeACTaBIAeTh €000I0 IJId IJla3a KapTHHY OHCTPO MejbKa-
0UAro ABHAREHId, JJad cdera ompeaBlIeHHOe KOJIHYECTBO
Ko1e0aHiif Bb CERyHAY H s yXa equHnii 8Bykb. Ho nro
EIIHCTBO 3ByKa H MHOSKeCTBEHHOCTH KOIeOaHill He TPOTHBO-
pbuare Apyres Apyry, u KOria o6WUHOe co3HaBie OPHIUCH-
BaeTh KOIMYECTBY KoidebaHiil GoaBe BHCORYD pPealbHOCTH,
uBMD 3BYKy, NpOTHBH 3TOLO  He CTOUTEH BO3pasRarh... Pas-
HHIMB 00pa3oMb, COBEPHIEHHO BB, NOpAAKDB Bemiei, d9rto
OPOTIIBD MarepiaIuCTHIeEKaro (paTaansMa B HPABCTBEHHOIT
00JacT yIep:RUBAETCA 3HAUeHie-eBoGonu. 6o amben mb-
J0 TaKIRe He BB YTBEp:RIEHIH, YTO CO3HaHie CBOOOIH eCTh
AbHCTBHTEIBHOCED, & Bb TOMb, UTO CBASAHHHII CH
CO3HAHIeMB, CBOGOJbIAH OTBBTCIBEHHOCTH KPYT'h IIPeCTaB-
JeHifi mMbers N4 Hallero moBegeHid cromp e
CyIIEeCTBEHHOS @HAaYeHie, Kakb TH mnpeacrasieHis, Bb
KOTOpHIX'h HEIOCPeICTBEHHO JOXOAHTH A0 HAIero co3HaHid
HCKYCbH, HMILYIbCH, €CTECTBEHHHI! [O03LBBH Kb TOMY MM
IHOMY moerynky“!). 3abeb HaH0 eIHHCTBEHHO BO3MOMKHOE
npaktaueckoe pbnrenie npoGiaemu. Beb BaauMHBIS oTHOmIE-
HisA Ju0jiell OCHOBEIBAIOTCS Ha IIPHEPOJHOII HXD CRIOHHOCTH
II CBOLCTBAaX®b MXDB pasyMma. Heiir cosnanie 0TBBTCTBEHHOCTH
NPHHAMIORNITE Kb OOIHME CBOHETBAMD pasyMa, MoYeMy
€ro He AQJ/RHO OBITH OCTATOYHO I 000CHOBaHiA OTBBT-
creHHoCTH? UscaBmoBanie Bompoca o TOMB, OpHCYINA I
9TOMY CYOBeKTHBHOMY €O3HAHIl a6comoTHad peajbHOCTD,

1) Geschichte des Materialismus, 2 nan., . II, erp. 404.



COCTABIsETH ONHY H3h CAMEHXD TPYIRLIXDH 3a7aYb MeTa-
¢msuKRH; HO Kakoe O pBIueHie 9Ta MocaBIHAS HU JaBad
npo6iremb, oHA He MOKETH €037Jarh 6oabe ruyGokaro 0cHo-
BaHiA OTBBTCTBEHHOCTH, YBMB TO, KOTOpOe HMocaBIHAd yike
umMbers Bb ¢BoiterBS Hamrero ayxoBHalro Ourtid. [[mst co-
IIAJBHOIt OTHRI, KOTOpas X049eTb OompeaBiants TOJIBKO
coliaIbHEIA, a He a0CONITHHA ITBHHOCTH HalIero o6pasa
I'BiiCTBil, 0BOJBLHO IPEHIIOJOsMReHiA 0 CYILIeCTBOBAHIN € 0-
NiaJdbHOM OTBBTCTBEHHOCTH, W OHA HAXOMUTH HOATBEpkK-
JeHle cBOeMY IIpPellJIOsKeHil0 B TOMB H3HAYAJILHOMD CO3-
HAHIM, KOTOpPOe MNPUHAMIERHTH Kb HEeOOXOAUMHMB MOMEH-
TaMB Hamiell JyXoBHOI opranusamnin. Ha co3HaHiu ¢BOOOHL
MOKOATCA BCD Beulkie MCTOpHYecKie MOABHIH, Beh mo6BIE
II0BHAIIIAT0 pasyMa, Beh co3fadis Xy/I0sKeCrBeHHAr0 Ie-
HiA; OHO—cCaMHIll MOIydill pHYALH Beero HeIoBBYECKAro
pasBuTiA, I 1OoTOMY G6e3cHOpHO IpaBH Th, KTO pascMaTpu-
BaeTh HCTOPil, Kakb ABao ¢BoOOmH. Eciam mame pediex-
cig maiiers, 4r0 BB LOABITAXD OCYIIECTBIAECTCS CTPOras
Heo0X0UMOCTh, OHQ He MOJRETHh HA3BaTh JIOJKBI0 HAIIe He-
nocpelcTBenHoe. yobaraeHie, Kakb €CTeCTBO3HAHIe He Mo-
JKeTh 001M9aTh BH OMHOKD HAIlM IYBCTBA, TAKD KAKD OHII
aloTh HaMB MHYI0 RapTuny Mipa, ubmb Ta, Koropad Haii-
IeHa en IyreMb abCrpakilid.

Cop orBBTCTBEHHOCTBI0 MBII0 0GCTOUTH TAKb IRe, KAKb
¢hb penurieil ¥ HeryccrBoMb. CyllecrByeTh JH BepXOBHO8,
CaMOOKITHOE CYIIecTBO, KOTOPOMY NpHHAJIEesRATH Beb mpe-
NUKATH, KOTOPHIMI HaJBlIdeTh ero dYyBCTBO BBPy0OINAro,
A ke 9eJIOBBKD JuIIb €BOI COGCTBEHHY IIPHPOLY BO3-
BHINAETH 10 a0COd0Ta U MOJHTBEHHO N0Bepraercd HAID
Ipefs Helo; II0Ka3LBaerh i HAMb XyJI0MHUKD BB TyBCI-
BeHHHXb (OpMaxb CBOGOAHHE OTH 3eMHHXDB TPEBOJHEHiH
nepBoo6pasLl Bellefi, I IIPOCTHIA COOTHOIIEHIsT (OpMD
BH3HBATD Bb HAaCh HacIak[eHie XyI0KecTBeHHHMD IIpo-
H3BeJleHieMb, 3T0—BOIIPOCH, KOTOPHE pPasABIsioTh Jiogeit
Ha CHOpAlLid TapTid, IPOTHBAIIISCA BCAKOMY eIUHEHIO.
Ho pemuris m mnekycerso, kKakb BeBMB IPHEYLLS BH]a-
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#eHIT YeJ0BBYeCKON IPUPOAH, HE 3aTpParuBalOTCS JTHAME
CIOPOMB. HeTHHHO-PeInriosHHl YenoBBKs 1 HACTOSMIii
XYHORHUKD CIOBOYOTH TIiy6oyaiillieMy BJIedYeHilD CBOEro
Cepana, He CIPaBIAACH O TEOPETHIECKUXD MHBHIAXB, KO-
TOPHA CTPEMATCA DACWISHHTH HTO BIleUeHie W m3CIBHL0BaTh
CYIIIHOCTH TOI0, HA 9TO OHO HAIPABJIAETCA.

TaxmMb 00pa30MB, IPAKTHIECKH HECOMHBIIO cyliecr-
ByIOTb €BOGOAR I OTBBTCTBEHHOCTH; OHD IIPeACTABIANTD
TOTH He3HOJEeMHH QyHIaMeHTh, HA KOTOPOMB COBEpIIAeTCH
RH3ED W JBIUKEHie 001ecTBa BH NPAKTHICCKOMD EMBICTE.
Touno Tax® sie cylmecTsyersb 4ua ymospbais Bompocs, IpH-
Cylla Ju COSHAHII CBOGOAH a0COMOTHAS pearbHoeTh. Ho
IIOBUTHBHAA HAYKA, KOTOpas CTPEMHEES MO3HATH CBA3L SABJe-
Hif 1 DOAXOMHUTH Kb SABIEHIAMD Ch 3aKOHHBIMD [Ipemo-
JI0EeHIeMb, YTO Takas CBA3b/CyINECTBYyerb MOBCONY, HH-
KOI'Zla HO MOMeTh Oy CTHTH, YTOOH MPUYNHHAST CBSI3b ABJE-
Hiff, HOCKOJBKY CYIIeCTBYeTH M03HABAEMOS, IPepHBAJIACE,
X074 OHl BB OJJHOMD HYHKDS; WHaUe Hayka Ohula OB JOIRHA
NTCTYIHTE Nepes Hell03HABAGMLMD, 6e300PAN0IHEMb, CIIY-
JallHBIMb. [l JOSUTABHO "HAYKI PYKOBOAALIEH HHATHIO
AOJKHO CIY$KATH TO, Wro HaHTD [omyckaeTs, HEEMOTPS
Ha, TIOCTYJIHPYeMYyI0o HMBH €BOOOLY: ,,IOCTUraTh, €I OH BTO
OLIIO /7 HAEh BO3MO:KHO, HACTONBKO IVIyG0KO 00pash de-
JA0BbBUeCKaro MHMLIeHid, HACKOJIBKO OHB HPOSBIAETCS BO
BHYTPEHHHXD 1 BEBIIHAXD I BIi¢TBIAXD, YTOGH HAMB CTAHO-
BUJIaCh UBBBCTHOM Kaskmas, Naske caMad HHUTOMRHAS I00Y-
JUTeIbHAA HXDH OPHIHHA, & PaBHO, YTOOH OLLIO BO3SMOIKHO
ydeers Beh biierByoniis Ha Hee BHBIIHIe II0BOXH delo-
BBYECKHXD IOCTYIKOBB, Cb TOYHOCTHI I Ha GyIyilee Bpe-
M, KAK'b BEICIUTHBAGTCS JIYHHOE HJIN COTHEYHOe 3aTMeHie 1).
Eenu, Bee-Takm, MOKHO TOBOPUTE 0 3aK0HD ¢BOGOLH, TO HTOTH
3aKOHD MORETH MEICIHTBCA JHIIb KaKb BLIpaskeHie HeoO-
XOJHUMaro mCHXOJIOIHYECKAlo JBH/KEHis, KOTOpO® IIPOM3BO-
AUTCA, Cb OMHOI CTODPOHEI, MOTHBAMH, & ¢b APyTroii—Xapak-

) Kritik der praktischen Vernunft, cou., VIII, crp. 230.
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TepaMH; W ecayd BB 9T0H eBoOoAS MckaTh BHcHiee pbe-
Hie Beankoff mpobieMnl, TO HYsKHO BCIOMHUTH O TOMB, ITO
RaHTb ¢b NOIHHME OIPABOMD H&3BATH 9TO pBuienie ,sall-
KO#l YJOBEOH“; HO Hayka COBEBML He YYBCTBYeTH ¢eld
IpHA3BAHHONI KB TOMY, YTOOHL IIOMOrarh IIpH pPBIIeHin Beld-
KoM 3arairm, orMBuanolneil OJUHD H3D MHOI'DAHUYHHXD
NIYHKTOBB, I'I'B KOHYAETCsS ed BJACTh M HAYMHAETCA IIyCcToe
IIPOCTPAHCTBO, INIyOHHY KOTOpAaro Hallb AyXH He BB COCTO-
AHIN W3MBpUTE, 32 orcyTcrBieMs MBpmia. TyTs Mo/kern
BCTynaTth Bb ABiicrBie Meradusudeckoe BiIedeHie H YKpa-
1IATH CBOUMM CHMBOJIGMH IIyCTOTY a0COITHAr0, HE CKO-
BaHHAr0 hLIEAMH TPAYHHHOCTH .

Hayunoe mscrbnoBaHie JOMPKHO HPHHATH BB KAauecTBB
BepX0BHAr0 NpuHOUIA, IPU OPieHTAPOBAHIH CPeay 3alyTaH-
HHXTD IPOABIEHIH uYelloBBYeckoll , ABATeIbHOCTH, BeIHKYI0
Mucap CnumosB: humanae actiones non vridere, Non
lugere, neque detestari, sed intelligere, 1 0HO JOJMKHO, €CJIH
X04erb J0OATHCA HCIMHEL M BB 9T0I 00JacTH, pascMarpi-
BaTh CBOHl MOpeIMeTdh ¢b TAKUMB ke Oe3TPHCTPACTHHMbD
CIIOKOicTBieMD, KaRb ecian O H3CIBI0BaI0 cBOIiCTBA Ieo-
MeTpHueckoff Guryps., [Ipocras meruHa; Kaxb TPYAHO I0-
outhesa ed! Chb MOIIHON0 HACTOIYHBOCTHIO Hpa.KTII‘-IeCRiII
HHTEepech O0paljaerd Ha 110153y ce0b caMoe ri1y00Koe ¢BOM-
CTBO Hallleli TPHPOJH, MHILIeHie, I II08EJIHITEIbHO Tpe-
OyeTb yHoOBJeTBopeHidA. llpmvarhs npaxTHyecKaro pasyMma
3a4BlAeThb 34BCh CBOM IIpaBa H KaTeropHIecKN IUKTYerb
TEOPeTHYECKOMY pasyMy pesyibTaThl, Kb KOTOPHMB OHD
NOJIReHD TIPUTTH .

Ecinn, TaxuMb 00pa3oMb, MEH pascMaTpHBaeMb NPAKTH-
YecKH Jofiell, Kakh OyATO OHH CBOOOJHH, TO TEOPETHYECKH
MH JOJKRHEL CMOTPBETH HA HUXB TaKb, Kakb OyATO HXbB
ABAHIA ABUIAMCH TOJBKO OCYIecTBIeHieMb CTPOroil Heol-
XOOUMOCTH, M IIPeJOCTABIATH YMOSPBHIID COeqUHATHL BB
MeTapu3nkh HEONPOBEPRAMOe IPOTHBOPBIie STHXH JBYXH
CIIOCO60BD paseMOTpBHiA, KOTOpPHe 002 OKasHBAITCA Heol-
XOAUMHMHI II0 Ipupond Beueii.
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IToaromy, Temepb, OrpagUBIINCHL OTH JOMHHXD INOHH-
Magift, MH MOeMb Has3BaTh NIPOTUBAIIYEST HOPMB BOI0
00J6HO0I0. BoxB3Eb BOJIM €OCTONTH BH HEHOPMAJBLHOMD
OTHOIIEHIN HHAWBUAYAJILHON BOJIM Kb COLiaJbHHMB Tpe-
60BaHiAMD; OHa, CIBAOBATEIBHO, 00B3Hb COIliaJbHA .
9T0 JONEBH OHIun OH OpUHATH BO BHUMAHIe Momciaw,
Benegukrs n JloMG6po30, KOTOPHE YTBEPHKIANTD, ITO
HCTHHHHI IPECTYIHUKDH Kakb OH IIPeIpaclojiokeHs Kb
TMPOTHBHHIMB HOpPMB IBAHIAMD BB cmay cBoell msmaeckoit
opraEmsanin. O HpaBCTBEHHOMB yponucTBbh, H3HAYAIBHO 3a-
J0/KeHHOMD BDL 4eIoBBKA, MORHO OBLIO GH FOBOPUTH JIAIIB
Bb TOME €liydaB, ecan OB HPABCTBEeHHO-IOARHOE OBLIJIO H3-
HAYaJbHHMB CTBOMCTBOMD HHAHBUAYYMA, €I OLl I1paBOBHA
II MODAJBHHA BeABHIA HETeKAJIH HEIOCPeICTBHHO I35 CYIIl-
HOCTH HHIUBUAyaJLHAro nyxa. Ho raxs kaw® s1H BeaBHid
IMBOTH €Boe HAUYAI0 Bb 00IeerBh, Ti-e. ABIATCA HE Ipo-
JYKTaMH IIPAPOAH, & €OIiaIBHLIMY TPOAYyKTAMH, TO JOILy-
IeHie, 4T0 IPHPOIa BL 8d YPOJcTBaxb 00paujaercsa IpaMo
LIPOTHBH 0011eCTBA M €034a8Th 0COOLA HATYpH yOiiilb, BO-
POB’B, MOIIEHHHKOBD, HPEANOJIaraio OH COBEpIIEHHO Jyec-
HY0 TeJeofdorio, mpAMe IpOoTHBOPBUYALLYI0 COBPEMEHHOMY
ecTecTBeHHO-HAYIHOMY MipoBo3spbuin. Illarknvb ABiderca
1 yTBep:/eHie, 4T0 TaKh HA3HBaeMHS NPeCTyNHH HATyPL
Bb CIUIy CBOeii OpraHU3alil HECIIOCOOHH pearHpoBaTb Ha
colflalbHEe MOTHBH; BIPOYEMb, ecu OHl JasRe 5TO yTBep-
srRJeHie 1 OblJI0 TPABMIBHO, OHO IIPUHECHO OBl MAJIo TIO0JIB3H
i pbienia pasonpaemoit npotdiaemu. Hoo moerynoxs mpe-
CTaBIAETh €000 TOIBKO HNPOAYKTh CHJABHbBIimaro Mo-
THBA, KOTOPHII, Bb KOHI'B KOHIOBB, OJep:ARadb BepxXb HAIb
BeBMH IPOTUBOIOJOMKHEIMII MOTHBAMH, HO 0N HAYEr0 HAMb
e IrOBOPHTH HA 0 060pb0b, KoTOpas mpennIecTBoBada phire-
HiI0, HH O CTeIleHH CUJIH, ¢b KOTOPOIl MPOSBHJIHCH MOTHBLI
NOAYIHeHHEe, HH 0 cHoco0DB peakninm xapakTepa HA HHXD.
Tarkp raxp, maarbe, HEBO3MORHO IIPOCIBIUTH H UPONOECEH
MOTHBAI[IX B APYroMs deaoBbrB—a, Moxkers OHTD, Il Bb Ca-
MOMB ce0'B,— T0 yKasaHHoe yTBep:[eHie 0cTaeTes Iy CToIo I'il-
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110Te30i, MpUBOAAULEll, KpoMb TOro, Kb IPAMO IPOTHBOIO-
JIOMHOMY Pe3yJIbTary, YBMB TOTD, KOTOPATo 0RAAJI OTH Hes
est m300pBTaTedn. A IMEHHO, €cll OMYCTHTH, 4T0 CyLIe-
CTBYIOTH JIIOMII, aGCOJIIOTHO Hecloco0HHe ABjIaTh MOTHBAMU
00IIecTBeNHHA TPe6oBaHidg, o6palleHdss Kb BOIb, 510 Oy-
JeTHh PaBHOCHJIBHO JONYLIEHil0, 9YTO CYIUEeCTBYIOTH HHIABU-
AYYMH, ¥ KOTOPHXD HBTH caMaro BaskHATO ITPH3HAKA JeJIo-
BBUYeCcKOil IPHPOJH, KOTOPHIT TOABKO 1 Abiaerh yenoBBEa
4enoBBROMb. MO0 TOTH, KOMYy HENOCTYIHH COILiadbHLE MO-
THBHL, He 4eJ0BBKb, a 3B5ps. Bémbmada ryMMaHHOCTH BB
OTHOITIEHIN Kb HECYACTHHMDB YPOAaMb, Kb KOTOpOIii erpe-
MATCA BHIIe Ha3BAHHHE aBTOPH, MOMKETH € TAKUMbB IKe
OCHOBaHieMDb 3aMBHUTHCS, MOITOMY, CAMEIME (E3H0IIaTHEMD
HCKOPeHEHIeMb STHXD YyIOBHIIb; M60 TYMAHHOCTH MO-
JReTH TPeOOBaTh TOJLRO 4eI0BBKB\OTH uyenoBBKa, Bb OTHO-
IIeHIN ke Kb 3BBPI0 M03BOJATEIHLHO BCAKOE CPEICTBO CAMO-
samuThl, ¥ COMHEO03a, crbaars UpPaBHIbHHIT BHBOIH H3b
9TOTO BOB3DPBHIA, 110eTABABL Ha ONHY JHHi IIpecTyIHHEKA,
U AM0BATHXS 3MBit 1). 11 obpacaenic Jlom6poso ?), uto mpe-
CryluleHie ecrhb [pOsBIeHie aTaBI3Ma, He Bb COCTOSHIM IIPo-
JUTH Goaplle csbra ma, npobiaevy. 160 aTtapusMb He TOIbKO
sBJIeHie MPUPOIH, HO Tak:ke, W Jaxe Bb Gojbillell CTeleHIt,
siBlIeHie codiaabHoe. 1160 061ecTBO, UYTOGH 0HO BOOOIIE
MOTJIO CYIIECTBOBATH, A0JIPKHO, 110 HEOOXOJHMOCTH, COCTOATD
H3b PasHOPOAHHXDL 9JIEMEHTOBH, KOTOPHE CBb TAKUMD e
OCHOBaHIeMBb MOJKeTh pas3cMaTpUBaTh, KaKb IIpUHAJIEHA-
Iie Kb PasIuIHEMDB 3I0XaMb, II0TOMY 4TO 4eI0BBKB, €TO-

1) Rogabis enim denwo, cur igitur impii puniuniur; sua enim
natura agunt et secundum decretum divinwm. At respondeo, etiam
ex decreto divino esse, ut puniantur;, et si tantum illi, quos non
nist ex libertate fingimus peccare, essent puniendi, cur howmines
serpentes venenosos exterminare conantur; ex natura enim propria
tantum peccant, nec aliud possunt. Spinoza, Cogitata metaphysica,
Pars II, Cap. VIIIL

2) C. Lombroso, L'uomo delinquente studiato in rapporio alla
andropologia, alla medicina legale ed alle discipline carcerarie. Mu-
JaHb, 1876.
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AUl HURe Bb HATEJVIERTY AJbHOMD X (H3UIEeCKOMDb CMHCID
IIpe/iCTaBliseTh, Bb CPABHEHINI ¢h BHINE €ro CTOALIEMB BB
STOMB OTHONIGHIH, JaBHO [epPesrHTOe HOCIBIHHMB BpeMd.
sIBneHie comiaJbHAr0 aTraBH3Ma, HA KOTOPOMB 4acCThIO OCHO-
BHBalOTCA H 6Jaromosiydyenie, n Hec4acTid OOLIECTBa, CO6-
CTBEHHO HH Ha 4TO HHOe, Kpomb sroro Qaxra, He yKashH-
BaeTh; OHO HHYEr0 He 00bsCHAEeTH, N0 JaeTh HAyK000pas-
HOe Ha3BaHie¢ COBEpIIEHHO IIJIOCKOMY CY#[IeHil, 94ro IJy-
IHi Je0BBRb CTOUTH HHUMAEe yMHAro, KOCHHU HUKE TPY-
nonwbuBaro, mioxofi Hu:ke xopomaro. Ilemxoloradeckoe
CXOJCTBO MESRIY JIOJAbMH, IPHHAAJEKANIME Kb HHASIIAMD
pacaMb, I IpPecTYNHHKAMH, Ha KOTOpPOe yKagnBaeTb JIo M-
6p030, IORA3HBaeTh TOJIBKO TO, YI0 TPyOHl dYeialoBBKB
0Bcloy 00Jafaerh OJHMU H THMI ke CBOMCTBAMH Xapak-
Tepa, HO HO [JaeTh HIKAKOIr'0 QCHOBAHIA IIPEHCTABIATDL IIpe-
CTYILIeHIsT TPOAYKTAMH TeMHOI, He moaxawolmeiics Iacib-
JOBAHII0 CHIH IPHPOIE. “

He BB mpupoaB,@ BB o6mIecTBB TOJUKHH ME HCKATH
npuauEs 60ab3Ad Boau. [Morka ME OGynemd uMBTH Bb BUAY
TOJIBKO BHYTPeHHeEe ) NyIlleBHOe COoCcTosAHie WHIUBMAYYMA,
O0Ka MH OyleMb Pa3eMarphuBaTh ero IOCTYIKH BH Kade-
cTBB HesaBHCANUXD 0Th BeBXBH COMiaJbHLIXD OTHOIIEHI,
MH COBCBM® He HpHIEMH Kb IIOHATIID HOPMAJLHON H He-
HopMaabHOH BoaM. Tonbko BeabicTBie mibieoTHOMIEHIA BOIU
Kb COIiaJdpHOil HOpMDH BO3HHKAITH HTH IOHATIA. 31BCh
OIlpaBALIBaeTes IJIyOOKOMEICIIEHHOe H3PedeHisd amocTola
Hasna (Puma., 4,15): ,I'nd abre 3akoHa, HBTH 1 mpe-
CTyIlIeHia“.

HopMu—eomiaJibHE e IPOMYKTH, OHB co3gaoTed bismu,
KOTOPHSI 11 HAach HEPasPHIBHO CBA3AHEL €b HOHATIEMb
obuiecrBa. Rakoe ske orHomiemie Kb o0uiecrBy uMBers 10
CBOEMY IPOHCXOSKACHII MOCTYIOKD MOLHUBUAYYMA, HAPIB-
JIEHHHI OPOTHBD HOPMHI?

Taxb Kaks BeA UCHXWYECKAsS RUSHb IPECTaBIAeTcd
HAMB TEOPETHYECKH BHOJAHD HeTepMUHHDOBAHHOW0, TO IJIA
orBbra HA yKa3aHHEBIII BOIPOCH HY:RHO H3CIBAOBATH IpPO-
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IleCCH MOTUBANiH, Belyllie Kb COBEPIIEHil HempaBIH.
[IpaBna, 5TH NPOLECCH MOTUBAIIM IPOHCXOIATH Beerbio
BHYTPY HHAHBHIYyMa, 1 [OTOMY HapyIleHie HOPMEL Ipex-
CTaBIAeTCAd Kakb OH (aKTOMP HCKIOIATEILHO JHIHATO
xapaxrepa. Ho Hamb cabayers mvBrs BB By, 9to HEIN-
BHAYYMD BO BCEMb CyHIeCTBB CBoeMb ompembiserca uaph-
CTHEMD 00I[eCTBEHHHKXD CTPOEMb M YTO MOTHBHI, KOTOPEIMII
OHDb DYKOBOOHTCS, [0 GOJbIIelf YacTH, BO3HHKANTH N3D
COmIaJBLHEXD CBARe. 3aBch W BHACHIETCI TOTYACH JRe
OTHOIIEHIe O0INecTBa Kb IIPOTHBHOMY HOPMB IBI:REeHID
JKA3HE BDL HEMb.

Hmre 1 mysBO BB CAMHXD KPATKHXH HepTaxb BHIC-
HHTH NPUHYHHHYI0 3aBHCUMOCTH CBS3b MEHEAY O0GIIECTBOME
A HelpaBlIol, €BA3b Ch IOJORHIENBHOII W OTpHUIATENHHOLT
CTOPOHHI, ¥, IVIABHHIMB 00pa3eMb,, ¢b (HopMEI0 HEmpaBIH,
HanGourBe spKO BEPasKeHHOI U caMoii BpeIHO, 32 cOBepIIe-
Hie KOTOPOIl TOCYHaperBo| yrPOKaeTh) HAKA3AHIAMHI, T.-e.
3aBICHMOCTh MRy O00MIecTBOMD I IIPECTyIIeHieMb.

Eenn wu Gomice wnscabayem® Biigmie o6imecTBa Ha
HHOIUBUOYYMa, TO HallieM®b, WT0 0HO nMbers OBOAKiil xa-
paxtepb. CB 0IHON GTOPOHH, 06LIECTBO 0GP a3yerps ero
XapakTep®b, Cb{APYyroii—oHO COB3TaeTd OId Hero
M oTHBH. Hoyrn BebMB, 9r0 1hIaers MHAHBALYYMA ompe-
OBJIeHAHMD, OWIHYHEIMD OTH APYLHXH CYIecTBOMB, OHB
003aHb, OTYACTH (PUBAIECKAMD, OTUACTH COLIaJBLHEMD
BIARIAMB. Hemn Obl MOMRHO GHUIO IICHXONOTHYECKYH Opra-
HH3aIilo Tem0Bbka nmoMberuts, og06HO CIIOMRHOMY XHMH-
YeCKOMY COeJHHEHil0, BB DETOPTY H DAsJIO:KATL TaMb, TO
BbH Hell cHOBa MOMHO OBLIO OH OTHEKATH YHACABI0BaHHHIA
oTh poxuTenell (H3MIecKid M MCHXIUecKia KadgecTBa, BIis-
Hie KImMara, CBOICTBDH TOUBH, NOHINH, pAacH, Hal[iOHAIb-
HOCTH, SA3HIKA, PEJUrid, BOCHHTAHIA, BHBIIHATO KU3HEH-
HATO0 II0JIOKEHid, IOIUTHYECKUXD M OOI[EeCTBeHHHXD OTHO-
IIeHilf H, TaKb KaKb BCE YTO—]E3yJbTATH IPeIIIeCTBYIO-
Iaro HeTopuYeckaro npoieececa,—Bcell ucropin. Taxmmsb
06pasoM®, Kam[IHI HHAHBAAYYMD IMBers eBO0 HETopilo,
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ROTOpas HACIUTHBAETD THCAYEIBTIA U BB KOTOPOIL IjicTBO-
BaJM CUJIH, HEM3BBCTHHA HAMB Jaske JUCIeHHO.
ITosromy, mna Hameft HaykH, Ja W 14 HAYKH CAMAro
OT[aJeHHaro Gyayuiaro, NpeACTaBIAeTs HepaspbiiaMyo
3a/ia4y MOJIHOe O0BbsCHEeHie Jase OZHOTO TOJBKO ITH/IMBIL-
AyyMa H3B 00YCIOBIHBAOILIUXE €ro IIPOLECCOBD Kaysalliu;
1A 3TOT0 II0TpedoBaioch OLl 3HAHIe BCEro MpONUIAro H Ha-
CTOAILAI0 €OCTOAHIA Mipa, H60 0HO onpembiasers MBeTo
HHAABALYYMAa BB IPOCTPAHCTBS M BB UCTOPIH, KAKH ITBJIRIY
OKeaHb O0YCIIOBIHBaeTDH M olupenbisers NBUIKeHIe CBOUXD
MeAbYallliXb JacTunb. YeqaoBBKE moiyIaers, IPU CBOEMb
HOOABJIHIA HA CBBTH M BB TeyeHie 'KH3HH, 0E3KOHEYHO Be-
JUKie NapH IPUPONH M 0G6LIecTBA:NTEIO0 €0 CIOAHEMY,
YIOBIETBOPAOIUNME KASHEHHEZ TOTPeOHOETH OpTaHaMMU,
HaJb Das3BUTIEMb KOTOParo mopaboTaio Bce MPONIIIOe Opra-
HAYeCKaro Mipa BB €ypoBOii 60pe6h 3a cyuiecTBoBaHie;
IyXb, Bb KOTOPOMDB APEMITH HEIXWIECKIA BO3MOIKHOCTH,
00A3aHHBIA CBONMD IHPOMCXOKIEHIEMD PasBHTI0 poga BB
OpUpOIB U METOpid; ASHKD, Bb CTPOEHIH KOTOPAro COmep-
JRATCA HaKONVICHHBIST COTHAMM IOKOXBHIN cORpoBmINa qyxa;
CeMbi0, KOTOpad HaIpaBiserb NepBHs ABHMKeHId rbrekoit
AYIIH H, Opeine BCer'd, IPUBUBACTH €My MHCIb 00h ero
OOLIHOCTH ‘€5 ADYTHMH CyLIECTBAMM; IIKOIY, BB KOTOPOI
OHP OHATAETCA IPONYKTAMH AyXOBHOW ABATEIbHOCTI Ye:I0-
BbuecTBa; penmrio, KoTopas COOCIIAeTh eMy caMoe HHTHUM-
HOe U COKPOBEHHO0® IIpeJCTaBlIeHie ero BpeMeHH 0 mociabi-
Heli m Iurybodaiimeil eyI[HOCTH Beleil; HaKOHeOb, OTHO-
IIEeHIS OPAKTHYICCKONl JKU3HH, YKasHBAOIIA eMy MBero,
KOTOpOe OHB [0JMKeHDb 3aHATH BB obulesnrin. Takumsb
00pa3oMb, 4enoBBEb—BEL caMomb nbab Jleii6muijena
MOHa/la, KOTopad, Kakb JKABOE 3epKalo MipoBoro Irbiaro,
OTPasKACTD, XO0TA M HEJACHO M CIYTAHHO, IONHOTY KOCMOCA.
Torp arrb, 9To O6IECTBO ABISAETCA TBOPIOMD G(E3KO-
HEYHO PAa3HOOODA3HHXD INCHXHYECKUXD 0pPraHmsalfill, Haxo-
JAUTDH OTYACTH ce(B moaTBeps/ieHie BH PHTMHYECKH IIOBTO-
PAOIAXCA YHCIAXD CTATHCTUKH MODaJIbHLIX'D ABJIEHI, 160,
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Kakb ynaduo sambdaers JIpo6uHIm'B, HXH IOCTOSHCTBO
yrasHBaeTh Ha TO0, ,9TO BB CPABHHUTEIHLHO GOJIBIIOMb
COMiaIbHOMD O3B MOBOAK M MOGYsKASHIA Kb MOCTYIKAMD,
KB KOTOPHIMD OTHOCATCA 9TH YHCJIA, MOBTOPSIIOTCS €Ker0HO
Z0BO:IFHO paBHOMBPHO, HO UTO BB OOLIEME OCTAETCS OTHO-
CHOTEJbHO DaBHHIMB M GHEJI0 HHAUBUAYYMOBB, I KOTO-
PHXD HWIH HBTH mOBoJa mpoTHBogBitCTBOBATH (KaKh BB
BAKJII0YAEMHXD He JIerKOMHICIEeNHo Opakax’h) HMIYJILCY Kb
ABHCTBID, WM y KOTOPHXD (Kakh IPH MPEeCTYINIeHiaxs 1
caMOyOGificTBaxh) CJIHMIIKOME €Ja60 MOpajbHOE CONPOTUB-
aJerie“ 1!). Taxump e IIyTeMb CTATHCTHRH X MODAJILHHXD
ABJEHII JNOLLIA X0 TOr0, YTOOH JJIsi O0BsACHeHIA HalimeH-
HHXD> HMH IPABICIBHOCTE!! BDH YACIOBLIXBIBEININHAXD CO-
IiaJIbHBIXD IIOCTYIKOBD BHICTABIATH BEEOOBEMIIOIS CH-
CTEMH COIIaJIbHEXD ¥ €CTeCTBeHHHXDH IPHMHHD, CAMBIS
PasHo00pasHusa KOMOHMHAIiL KOTOPHXB 00pasyuTh IeloBbKa
4 BIiAOTH Ha €ro ABIreabHOCTH 2).

Obpasymnoias XapakTeph ABATe1bHOCTH, KOTOPYIO BHIIOI-
HsIeTH 00LIECTBO BB, COI03B ¢h TPHUPOAOl, MOKETH OHTH
OOHATA TOJBKOwBb CAMHXD BHBIOHUXE ed 09epTaHisixb;
MexaHnmnsMb, KOTOpHIT 345eh abitcTByeTh, HACTOIBKO €.I0-
SKeHb, YHCIA0 IBIURYIOAXD CHIB Takb BeJIHKO, ITO IpH
COBPeMEHHOMB\COCTOAHIN HAYKH a, MOMKETH OHTh, U BCEr[A,
HEBOBMOKHO BaIvIAHYTh Bb STOTH MeXaHHU3MDBb IUIyOske.
CpaBHuTepHO Goabe Jerkoii, XoTa ¥ CBI3aHHOH Cb 3a-
TPYAHEHIAMH caMaro pasiudHaro xapaktepa, sajadeil AB-
Jgered uw3cabmoBaHie TOro, Kakie MOTHBH IBATEIHLHOCTH
HeIOCPeICTBeHHO AaeTh UHAUBHAYYMY OOIIEcTBO, KAKOBH
IIOCTOSIHHEIA WIH SRe MeJJIeHHO MBHADINIACI NPUIHHK, BH
pesyapTarh ABHCTBIA KOTOPHXE IOJydYaeTcsad paBHOMBPHOe
KOJIIIIeCTBO 9YesI0BBUeCKHXb IIOCTYIKOBH BB CPaBHHUTEILHO
6oJbIIie IIPOMEeRYTKM BpEeMeHH.

1) Drobisech, yxaa. cow., erp. 54.

2) Cp. Wagner, Die Gesetzmissigkeit in den scheinbar wil-
lkiirlichen menschiichen Handlungen. Tam6yprs, 1864, cip. 84—86;
Oetting en, ykas. cod., crp. 300—312.
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Bb 91dX® COmialbHHXD MOTHBAXB COBCBMBH He BCTph-
JaeTres TOro Oe3KOHEeYHAro pPasHoo6pasisd, Kakb Bb CAMAXD
Xapakrepaxb: OJUHD H TOTH /K€ MOTHBD MOKETHh BHI3BATH
y GOJBLIOr0 KOJINYECTBA BHYTPEHHE PasiIm4YHLIXE MHIUBH-
OyyMOBDL BHBIIHE OQHHD I TOTH JRe MOCTYIOKL. Keim,
HanpuMBpb, BeabacrBie moBhmIeHid WBHEDL HA ROBHEHHHE
OPUNACH IATHAECATDH YeN0BBKB OTKasyTeA 0TH ¢BOEro ph-
MIeHIs BCTYNHTH BE 6pakb, T0 BHYTPeHHA Gophba, KoTOpad
no6yimia UXs BCBXE 0CTaBHTDH 3ayMaHHH [I1aHD, MOKETH
OHTbH PAasmIAYHON y Ka:Rgaro [mo cIurs H Xapakrepy ed:
OJUHD IPUMETH 3T0 pblueHie ¢b TPYHAOMD, APYroH—IIerko;
pbimerie onpHoro onpexbaars cooGpaskeHis o Oymyliein
KeHB M BOBMOKRHHXD IBTAXD, a IPYIOTO,TOALKO MEpPCIeK-
TABA HEHOBIKHATO OTKAasa 0Th HBKOTOPHXD YI06CTBL; HO
pesyinLTaTh BO BCBXD ClIyvYadx® OyAerdb OJUHEE I TOTDL SHe.
Kakb HI Da3HOPOJHLI NCHXOJIOLHYECKie IPOIECEH , KOTOPHE
OpOU3BOISATCST COLIAIBEHIMU MPUIAHAME, 5T PAa3HOPOIHOCTE
He 00Hapy:ruBaeTcsd Ha IPoAYRraxh AblicTsill, Ha IbARIAXD,
TaKb KaKb JUCI0! HXD 110, HEOOXOZHMOCTH MOJKETh OHTH
TOJBKO OI'DAHMYCHHBIMB. JI MOry mium BeTynuth Bb Gpakb
I HBTH, COBEPIIUTE CyMOY6ifiCTBO MJIN OTKIOHUTE MEICIL
0 HeMb, YKPACThb HJIU OCTABUTH 1YKOI0 COGCTBEHHOCTL B
moKoB, fertium non datur. Toabko BB cnoco6b I xapak-
TepBb BHOONHEHIA, Bb cTeneHHN 3(exTa, KOTOPHI BH3H-
Baercs NbaHieMb BO BHBIIHeM® Miph, MoseTh HaiiTH BHpa-
JKeHie IPeAlIecTBOBABIIIN eMy NpoIecch BHYTPH ITH (-
BUIYYMa.

Eenu MH 6yfeMb HMBTH Bb BHAY NPEHMYIECTBSHHO
Th M3b BHBBAHHHXD DPA3HHIMHI COCTOSHIAMHI 0O6HIECTBA MO-
THBOBbL, KOTOPHE MOI'yTH IOBJIEYh 33 00010 COliaTbHO-
BPeIHBIA HOCABACTBIA, TO HallleMb, YTO CaMhle PasiIHYHEe
coIfiaJbHEIe IOPOKH MOUYyTh HUMBTH ogHy I Ty ke BHBOI-
HI0 nprduHy. He ToJbKO Kb I0CTYIKaMb, HeloCpe ICTBEHHO
HapyIIAoIIHIMD 001ECTBEHHYI0 SRU3HDL, HO H Kb TAKUMB, KO-
TOpHE, XOTd H He BCerjaa, BooOLIe IoBOPsS, KOPEHATCS Bb
MOPAJIbHOMD fAedeKTd, Ho, BCe-Takil, OpH YacTOMD II0BTO-
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peHiH, IIPUHOCATH He MeHbIIe 37]a BH (RI3HU O0O6IecTBa,
YEMB [pecTyIlieHie, —MORKeTs MOOYAUTh OJUHD U TOTH ke
IIpoleceh, KOrja OHBH WUPOICXOAUTH BB Xapakrepaxb, KO-
TOpHe, COOTBBTCTBEHHO HXB CBOICTBAM®B, PA3BHBAIOTH HO.IY -
YeHHH{I IMOYIbCh BB pPa3lInYHBIXDb HallpaBleHiaxs. Bein,
HaUpHMBPD, BearbacrBie kpusuca BbH COMTH MOIydatrh pac-
YeTh COTHH THCAYDL pPadoduxs 000ero Iojda, KOTOPHE M0
3TOT0 IIOJIYYaJd OTHOCHTEIHHO BHEOKYD 3apaloTHYIO IJIATY,
HACTYOITH eIBayoInee: 60JbIIas YacTh PaGoduxb COKpa-
THTH CBOH IOTPEOHOCTH M PACXOH II TIONLITAETCS COXPAHUTH
3a €00010 XOTA OB II Meiie BHITOZHOE 3aHsIFie; HBKOTOpHE
He OyAyTh BB COCTOSAHIN OTKAa3aTbCA OTH XOpolmeil $RII3HH,
KOTOPYI0 OHH BeJd 110 CHXDH O0pH, HLMAPHOBIHYTH Kb mpe-
CTYUHHMTD CPeACTBAMbB, YTOOH YJLYUIMNUTH CBOE IIOJOReHIe;
HHBE, He Bb CHJIaXb LiepeHecTH CBoe CTBCHeHHoe cocrosuie,
Bb OTYaAHIA MOKOHYATH Cb.C006010; Apyrie, onacasch MOKY-
IIeHi Ha 4yskoe NOCTOAHIE 3 COGCTBEHHYIO SRU3HL CTAHYTH
OpoassRHIYaTh, COHpPas MHWIOCTHHD, UM IOCTYISITH Bb
BBbbHie yupeskneHiil monmededis«0 OBIHHXB, WIH, CKY-
JeHHHe Bb TBCHHXH N AYMIHHXDH KBApTalaxb O0JBIINXH
I'0OpoloBD, OYAYTH CAYSKUTH 09aroM® paclpocrpaHeHid sa-
pasHHXb G0rbaHeli a1 Opon3BoAUTE AbTel, NyX0BHO H (u-
3H9eCK MBYPOAOBAHHHXD 1 OOpEYeHHHXDL HA PAHHIOD
CMepTh; YaCThWREHIINHD, KOTOPHSA BeJM A0 STOI'0 BpPEeMeHII
OesylpeuBHill 00pasb sku3HU, Oyners npiodopbrarh cpenersa
KB CylUecTBOBaHi0 Ipocrarynieil. Takuns 00pasoMb, 0JHO
I TO ke 00CTOSTeJIHCTBO MOMKETHh BHIBBATH IIpecTyIllIeHie,
€aMoy06iiicTBO, IPOCTUTYIiI0, HUIIEHCTBO, OPONARHAICCTBO,
naynepusMb, 3apasnbia 60JB3HI, NOBHIIEHHYID CMEPTHOCTH
II BHIPOMK/EHIe IOTOMCTBA.

[Ipu B3anmvoxBiteTBin BBXH WIeHOBDH coujiajbHAro Thia,
€CTeCTBEHHO, YTO CYLUECTBYeTh TBcHAsI CBA3L I MemIYy
pa3IuYHEIMA G0JB3HeHHRIMH SBIEHISIMA 001IecTBa, 1T IIOTOMY
yBeJuueHie U yMeublleHie OJHHXDH Biederb 3a c000ii co-
OTB'BTECTBEHHELT IPoIecCh BH APYTUXb ABJIeHiAXD. (CrarTH-
CTHKA J2eTh MHOTO H0Ka3aTelbeTBE 9TOr0. CylecTByeTh
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TBCHAA CBASH MWKy YTOJOBHON HPECTYNHOCTHIO M TIpo-
eccioHaTbHEMD pasBpaTOM®B, 9YTO OMIHD ¢dpanrmysckiit
CTATHCTAKD  BHPAsHIb  (opMynaon: ,TIBMb mia  Mym-
YHHLL ABISAETCS IIDECTyIIeHle, TBMb AJId ReHUIUHH Opo-
cruTyidg“. IIogKNAHIIE COCTABISAOTD HecopasMBpHO 60ab-
IOl  KOHTHHIEHTH IIOCTOSHHEXD OOHTaTeNeil TopeMb.
XpoHnMIeckoe DBIHCTBO HE TOABRO SBJISAETCH  COCTOS-
HieMb, Kotopoe mbiaaers degorbra Gombe JOCTYIIHHIM
AJA OPECTYNHHXD CKJIOHHOCTel, HO IPOSIBIAEeTH c¢Boe abii-
CIBie W Ha MOTOMCTBB, b 0HO Bo MHOMECTBS CIy92eBb
BHpaRaeTcd, IMOBAIMUMOMY, 00a53HEHHOH CKIOHHOCTHI Kb
npectymieHin. OAUED TOTh (aKTh, YTO BOBMOKHO T'0BO-
PUTL II THCATE O OPeCTYNHEXD KIAeCaXb, HaceldeHis, ywxe
AOKa3bIBAETh CYLIECTBOBaHIe BHYTPEHHATO  COOTHOIIEHIA
MeIy COLIaJIbHHMD HOJOReHieMb, BOCIHTAHIEMB U MO-
PaJIbHBIMH HAKJIOHHOCTAMI TIPOJIeTapiata W 9acTOTOH U UH-
TeHCHBHOCTBI0 Ipectymiedii., Cpepu wozell, KoTopHe Bb
AYXOBHOMB OTHOINEHIN CIOATH Ha, €aMOil HHSKOI cTyIeHH,
KEOTOpHE He 3HATh HHHXB, HACTARAEHill, Kpomb caMHXB
IPyORIX'D YyBEIBEHHHIXH, KOTOPLIE JKHBYTHh CKYYEHHO BB
THCHHIXD KAMODKAXb, PAacHpPOCTPAHSIOTCA He TOJBKO 3apas-
HEA GorB3EM, 10 W €¢b HOPa3HTEIBHOIL OBICTPOTOI0 HpaB-
CTBeHHEIST A3BH. HBapransl OBAHAROBDL ABIAIOTEI I BHC-
IIOME IIKOJIAM¥ Tipecrymiedid. IlosroMy, Beskas pbaresnb-
HOCTH, HallpaBJeHHAs Ha yMEUDLIIeHie Kakoro-gnéyasb ooume-
HapolHATO 374, 00732TENBHO OKAKETH C€BOe G.IAr0TBOPHOE
AbiCTBie W Ha YroNOBHYI0 MmpecTymHOETh. He TOmbKo pu-
JAHTPOIA I OCHOBHEHISI TPeGOBAmiA MOpPAJI, HO I HEIOCpe-
CTBEHHAs 3a60Ta 0 Ge3011aCHOCTH OPABOBHXE 0Jar'h TPeGYIoTh
HEeYCLUTHEX'D MBD'b IIPOTHBD OMyCTOIINTEILHATO PACIPOCTPa-
HeHld corianbHolt 60 530N, BB Karoit 66 opMb mocabaass
B TpoABiIAdack. IIpu coBpeMeHHOMB GHETPOMB DasBHTIH
DUBANTU3AI{IM, HHTEpech CaMOro O0OILEeETBa 00y & I2eTH
obpaiath yciIeHHOe BHIMaHie Ha 0GIIeCTBOHHBe HeIyTH.

160 Bb muBHmIH3aLiN CKPHIBANTCA HE TOABKO Graromh-
TEJIBHELT, HO M BpeJHHA HAYaga. [Ipm moBHIIEHIW Kyib-



TYPH HAOII0JAJI0CHh HEe TOJLKO yBeJHdYeHie YHCIa CIyJaeBh
Ge3ywnid, HO I YueIa Opectymuieniti. Jlmxopamoantit myanrch
COBDEMEHHOII RIUSHYU HE TOIBKO I BIIETByeTh yTOMIAOIIAME
06pa3oMb Ha AyNLy, HO I HOpefcTaBiseTh G6Gojblie co0.1a3-
HOBB [JIA cepAaua, 9IBMBH mpocroli OHTH RHOBYIATO Bb
HIMINIeCKOMD CHIOROICTBIN HaceseHis. Boabiiee pasBH-
Tie 1morpeCHOCTell, pacTyuias TPYIHOCTH GOPLOB 33 cymie-
cTBOBaHie BB oOulectBB, Goabe :KmBoe CONPHKOCHOBEHiE,
BB KOTOpPOE, 0COGEHHO BBH OOJBIINXE T'OPOJax’h, BCTYHANTH
MeRIy co0010 JIIU, [IOPOKIATH OI'PDOMHOE KOJAIECTBO
10BOJOBE Kb upecrymierio. [lostomy, coBpeMeRHOMY de-
JoBBRY HyskHA GOIbIIAA CTENeHb CIIOCOOGHOCTA KB MOpaJb-
HOMY CONPOTHBJEHID, IBMB UeIoBBKY HHE3MIEll KyabTyp-
Hoii erymenu. Cb pa3BUTieMB JMBWIA3AIN, MOPAjbHBISA
TpeOoBaHIA eTanoBATCA 3HadMre]IbHbe He TOIBKO KOJIHYe-
CTBEHHO, HO W KadecTBeHHO. [loaromy, ciubayers ocrepe-
raTeCAd OTH MOBHIIANINATOEA YICiHa MNpecTynieHiii i T. II.
3aRI0IATh Kb INOHHIKEeHI0 HpasBctBenHocTH. Bhpabe BMb-
crb ¢ K aBToMB yrBep:Raarh CyllecTBOBalie q0Ka3aTelIb-
CTBA TOIO, ,4T0.9eNoBBUeckilt poags BH Hame BpeMs Bb
0011eMD, 3HAIATE]HHO HOABHHYJICA Bh MOPAJIbHOMD OTHOIIE-
Hin, Bb cpaBHEHIU CO BCHMN NpPEALIAYIIIMH SII0XaMH, BIIe-
peas, Kb Jy4mieMy (Hemoiro AJasmiecd IDepepuiBbl HAIEro
He T'OBOPATH IIPOTUBBL STOr0), W YTO BO3IUIACH O HEyAep-
SKHMO  YJCHJIHBAIOIIEMCS ero BEIPOMRICHIH IIPOHCXOIATH
IIMEHHO II0TOMY, 9TO, KOI'Za YeJIoBBUYeCKit poab XocTH-
raerb GOoxbe BEHICOKOIT eTelleHH MODAJBHOCTH, OHB CIpe-
MUTCS ellle Jajblie BOepeab, I ero CyskIeHid 0 TOMb, 4TO
eCTh, Bb cpaBHeHin ¢b TBMB, IT0 H0I#HO OHTH, a BMBCTH
¢h TBMD © Hama caMORpHTHKa, abmaored TBMB Ooibe
eTpornMu, IBMB Gombe crymeHell HpaBCTBEHHOCTH MH YiRe
JOCTUIVIN HAQ NIPOTS:KEHINA BCEro, eTaBlaro HaMb N3BBETHHMD
xoza meropin® !). Eeam BHIIe MH 0003HAYIIIM TIPECTyILIe-

N Kant, Ueber den Gemeinspruch: Das may in der Theorie
richtiy sein, taugt aber nichi fiir die Praxis. Cog., t. VI1I, ctp. 224,
Cp. Tarke ymauumsa sambuania JJamre, yras. cod., 7. II, crp. 407 x
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Hie, Kakb Gonb3gb HHAHXBUAYadbH 0 BOIH, TO TeHeph
ero sHaYeHie Bb COBOKYIHOI RH3HH OGIIECTBA BHISICHSICTCS
€b HOBOH CTOpPOHH. IIpaBUIBHOETH H TOECTOSHCTBO €I'0 HpO-
ABJICHIN, Auaidgcs HapyIIeHis, KOTOPHS OHO BHBHBAETH
Bb COLIAJbHON JRU3HH, IIOCTOSHCTBO IPUYUNHD, KOTOPHMII
OHO 00yCJI0BIIEHO, IIPECTaBIANTh ero Bb KadecrBB Xpo-
HUY€eCREOH 60ab3HH €CaMOro comialbHAro op-
rasusMa. Takb Kakb OTAbIbHHE WICHH 00IIECTBA HAXO-
AATCA BD IOCTOAHHOMD B3aMMOIBIICTBIN, — KaKOBOIl (haKkTh
TaKb 9aCTO BLIPAKAETCS TYMAHHHMWE CJIOBOME: ,OpraHmde-
CRill“,—T0 HapylleHie BB sRH3HI OJHOr0 H3%b HAXH PACIIPO-
cTpaHgercsd Ha BeBXD ocraipHmXb. Korma GoibHBL Jerkid,
Hapymaercs JALIXaHie, a BeabIersie aTore.Iporeced IHTA-
Hisf, W II0TOMYy B310POBBe BCeRO Thia; Kamiyio 60xB3HDL
MOHO IOHHMATH, KAKb HEIOCpeACTBeHHOe HapyllicHie HOD-
MaJIbHHXD (JyHKIIN 3aXBaYeHHAI0 €[ OpraHa I Kakb Ha-
pymrenie oouiefl sku3EM OpraHu3Ma. Ilpecrymremie, eci

¢, 9TO 3a6hIBaeTh AT I HI 6 Wb, ROYOPHIL U3H PAJOBD CBOHXD HUPD
BEIBOJIITE 3aKAOYEHIe, HTO IapCTBO rphxa 3aXBaTHIBAETH Bee GONbLIee
IPOCTPAHCTBO, 4 BB TO ;A€ BPeMdA JIeTH CTATICTIYECKEOe JOKa3aTEALETBO
cymecTsoBadif apaAsoda. Tarp KARD Oporpeccupyoias IHBHIN3aLid,
BCIBJICTBIe 00abLICI CIQEHOCTH CONIAJILIEIXT OTHOMERI, 1aeTs i 60JbIue
MOTOBOBEG KD LPECTYIRIEHI0, UPOCTHTYUiN I T. (., TO H8H YBeIHUeHid
YMEIA NIDECTYITeHiil I T. ., MOKeTh OHTb, BO3MOKHO B3aKIVYNTL 00D
YCTOHIIBOCTH HPABETBOHHOCTH, A0, KOHEYHO, HE O pueTb GeanpaBcTBeH-
HocTH. TO 00CTOATENBETBO, YTO IPOrpecch RyILTYPLl HMBETh DPesyiib-
TATOMD yCuieHie cnocoGHOCTI CONPOTHBIEHIA (e3HPABCTBOHHBIMD MOTH-
BaMb, JOKA3HIBAETD, 110 MOeMy MHEBHIO, BB JOCTATOTHON CTeneHN YaKTD,
4TO0 HONUBIUIN30BARHEIA IIEMEHA BBIMHDADTH NPH CONPHKOCHOBEHIN €b
RyJbTYPHBIMIL HapojayMu. Onll 3HAKOMATEA Cb HACTAKIEHIAMI, NOCTA-
BIAEMBIMH I[UBMAN3aLiel, He 0612528 MOPATbHOH Opranusaliel, KOTOpasd
upejeraBisna Obl caepauBaoliese Hadano. Tarb HaBHIBAGMEBIN JUKADH
¢usuyeckn HepBIKO MPEBOCXOINTH KYJIBTYPHAIO YeN0BLKA U MepeHOCHTE
JINIIEHIS, 0TS KOTOPLIXB MBI JOLKHBI ORIIM GBI HOTMGHYTH, HO HEILOCTa-
TOKD HPABCTBEHHOH CHJIBI COOPOTUBNEHIA O0peraerh ero Ha Iudelb.
ITonoGnbist siBjeHiA MOKHO HAGAOIATE H BHYTPI KYyJILTYPHBIXL IOCY-
J1aperBh. Rpecrbauekas NBBYyLIKa, HAIPEIMBDD, NpUXOIALAd B GOILUION
rOpOxb, JIerie Mmojjidercd, kaks yraseiBaert llapausbs-/Jomarens,
MPOCTATYIIN, IBMD yPOAAOAHLIA TOPOKAHRIU.
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ero pa3cMaTpHBATH TOJBKO BB OTHOIICHIM €r0 BHHOBHHKA,
npejacraBisiercd MbaHieMb HHANBHAYYMa, IOPOHIEHHHMD
60JIBBHEHHEMD MODAJIBHEMD HACTPOeHieMb, & BH X0abh €o-
I(1aJbHOL JRU3HA OHO 03HAYaeTh 3aMejJieHie Heo0X0IIMAro
CTPEMIIEHIs 0GLIECTBA OCYLIECTBATH NPOIPECCHBHOE pPa3Bil-
Tie HAIlero JyXOBHATO, HPABCTBEHHAI'0 II MaTepiaJbHAIO
OmTid. M ara Xponudeckas comiaanHas Goxrbsab o6yeao-
BIIeHA CHJaMll, KOPEHAN[AMHCA BB O0LIECTBB M OKpYysRalo-
meii ero oprpoab. IIpecryniaenie ecth comiadan-
HHI OPpOAYyKTSH. Bb 00meMp CyiiecTBOBAHIU COMidIb-
Haro rbia, Bb cyMMB OpHYNHED, KOPEHAIIMICA BH o6mie-
CTBb, HAXOUUTCA OCHOBA COMIAJBHATO MposABiIeHid. Mosgmo
OEUIO OBl CKasaTh, YTO OGILIECTBO HECETH "BHHY BH IIPUYI-
HEHHOU eMy HempaBaB, ecHH OB II0HATie BIHL He IIpejl-
10Jarajio JU9garo, OTBBTCTBEHHARO cCyllectBa M eciH OH
IyTeMb ero IpuMbBHEHIs Kb _Oe3iHYHOMY KOUIEKTHBY HE
coBepiasach pawbe yKasHBABIIAACA HaAMA OIIUGKA, DI
KOTOPOM IIOHATII0 HPUITHEHBANTCT MeTauBHUIeCKis CBOI-
CTBA, KaKD DEaJBbHBA CYITHOCTH 1).

1) Eme ogenr Man0 1BIa30CH MONBITOKD CHCTOMATHICCRE paseMarpn-
BATh IpecTyIRieHie, KAKb ¢OMiadbHy o0 mnpodaeMmy. Hu maremarude-
ecxast uirocodis, Kerae, homme moyen worvoparo ¢b ero penchant
@u crime SBIACTEAMYycTon aleTparmiell, HI Y TTHNHTEH'B, ROTOPbIf
AMEHHO BB OTHOILUEHIN Kb IPECTYIJIeHIId XepPTByerbh CBOeil O0LeKTHE-
HOCTBI BB MNOJMB3Y HABLOTHBIXH JOrMb (Cp. BB yRa3d. ¢od., cTp. 693,
TAL BAeTh PBYs 00 yemwiemim rpbxa u »00HapykeHin BL X0uB mero-
pill LyXOBHO{I JIEMOHIYECROI CHUIBI), HEe JAIN YJOBJISTBOPHTEIBHATO DB-
menig. Camas yjnadsas paGora BB 3rofl 00J1acTH CTONTH COBEpIIEeHHO
BIAIHX OTH MOPAJIbHO-CTATHCTHYECKUXB M3caBroBaHid. 3T0 n3BLETHAA
kaura Ave L’Alleman d'a: ,Das deutsche Gaunertum in seiner
sozialpolitischen, literarischen wnd linguistichen Ausbildung zw sei-

_mem heuligen Bestande*, Jlefinuurs, 1858—62. 3nbesr ¢b riayGoRoi
OCHOBaTeIbHOCTLIO0, TOKOAIEficA HA GOraToMb IPAKTHIECROMD ONBITS 1t
YCePIHLIXD, BCEOOBOMINIUXD HCTOPUIECKUXD Il (umIocodeKnxns macat-
JOBaBiSXb, NPEICTABIGHO MPO(ecCionalbHOe NPecTyIIeHie IPOTHEE Cob-
CTBEHHOCTH, MOIIEHHUYBCTBO, KRaRb ,BTOPOCTEIIGIHOE 30 O0JABHOTO €O-
HIabHO-IOJNTUTECRAT0 OPFAHH3MA%, 310, KOTOPO® MOKHO HEEODPEHUTH
b BDL TOMD Caydal, eciau ymaacred moaHoe laibueHie caMoro opra-



— g0

ITpr3ranie, 4To0 OPHYNHA TPECTYIIEeHIs, Kakh U BCAKOMH
Apyroit comiaabHOIl 60aB3HH, KODEHNTCS BB COBOKYIHOCTH,
COIIATbHBIXE 00CTOATENBCTB, BIGUETH 33 CO6OI IIPABHIIb-
HOe TIpencTaBieHie 0 TOMb, Kakb TPY[IHO meirBienie obime-
CTBEHHAr0 OpraEH3Ma oTh IHB3JAIIArocs Bb HEMb 3Ja.
Eenu yixe marosoris BB €BoeMb CTpeMIeHIN HafiTH IIpl-
THHL HApyMIeHill HOPMaJbHOHl :KUSHH HATAJIKUBAETCA HA
HeHsMBPUMEIL TDPYHZHOCTH, TO Tepamis, KOTOpas HUIeTh
CPelicTBDh KoMueHcanin G6oab3HeHHNXD H3MbBHeHilt, Haxo-
aures BB emle G6oabe ILUIOXOMB mososkeHim, mG0 OHA IIpeji-
IoJlaraeTs IOJHOE S3HAHIe IIATOJOIUYeCKUXDH ITPOIIECCOBD,
eClH X09eTh OCTABUTH KaXUMBb O TO HH OHJIO 00pa3oMb
camyio rpy6ylo SMIHpi I AaTb OGHIII "HAYUHLIT MONOMKE-
Hig. Henu Takb o6cToHTH B0 Ch dYeloBBYecKIMD Opra-
HH3MOMDB, TO BL euje Oouablueii eremeHH 3T0 mMbBerh 3Ha-
4eHie M0 OTHOIIEHIi0 Kb HE0608pHMO)Gombe eIomHEME 006-
IIeCTBEHHHIMD IporeceaMb. L BimTess o6mnecrsa emre 6orbe,
IBMD MEIUKD, IPHHYEACHD NPeI0CTaBIATH GOJIbITYI0 JACTH
nporeecca aBYeHIT TAKUMB €IIAMB, OBIAIBTH KOTOPHME He
Bb ero BIacky, Co3HAaTeabHAT IBATENIBHOCTE MOKETH 0Cy-
IUECTBUTH (BB 5TOH 06Jactd oOYeHbh HEeMHOroe, AJIs 3Toft
ABATENBHOCTH TPYAHO OUpeABINTh TOYHLIA HPABAIA, KO-
TOPHIMB OHA HOJUKHA cabaoBarh. Bb Bricmieit cremenm meji-
JIEHHO MPOMCXOAATh H3MbBHenia BB cymiecrsb obIienis, I
OHCTPHE, MIHTEIbHHE Pe3yILTATH He O0CYLIeCTBOMEL Haske
IIPA CAMOMB PAI[i0HAJIBHOMDE II0JIB30BAHIN 0o6lecTBa. [lodrir
HearbHHIMB IPEJCTaBIACTCS HaMb TO T'OCYJapCTBO, B KO-

anama (1. I, Ilpeaucnogie, erp. IX). 3xbes npencTaBiero, Kakh MOLIOH-
HIUECTBO pPasBIIIOCh Bh BBMEUROME HApoAB, Rakb 3T0 0Orb3HEHRHOEe Ha-
YAJI0 IeperaBaJioch o Hac.uﬁnc'rﬁ ¥ OTB HOoKOIBHIA Kb NOKOIBHIO, KAKE
Bb 9TOMD DaK000pasHOMb 00pasoBaHlll BO3HUKL CBOIi H3BIKB, HPABEI
o CBOA CONiajdbHasg coauiapHoers. Ave L'Allemand Takke—onuEs
H3b HEMHOIMXB, KTO BIOJIHD IOBATH, 9T0 IIOZOTBODHAS 60phba €b Ha-
pojHOI0 00NB3HEI0, mOpamalIleil, IOBNIUMOMY, TOJIBKO IBEOTOPHIXD
OTIBIBHBIXD JOJEH, MOKerh OBITH NPENOPHHATA JIIb COBOKYIHOCTHH
COMIAJLHBIXD ¢Hrb. Hym®BO OTMETHTH Tak#ke HOBBIA HTAIBAHCKIA paGOTHI
o Maddin 1 ramopph.
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TOPOMB HE coBepinayiochk Ou yOilicTBb, Kpasb, H, Bee-Taku,
IOJIOJKEH]e, IPH KOTOPOMB MH TOJIHKO 00e3IeuYeHH OTH BCH-
Karo BEHBIIHATO HapyIIeHisI NMPaBOBHXD Giarb, elle JaJeRo
OTh TOr0, YTOOH 3aKM0YaTE BB ce0b BHICHIee pacKpHITIe
HaInXb Croco0HOCTe! .

H3b cnrb, kotopes nMBioTh BiisiHie Ha BO3HNKHOBeHie
WM TpeAyupeskaeHie IpecTymJieHili, HDOYTH COBEPIIEHHO
ne nojpnanTesa npenHaMBpenHoMYy HMa3wbHeHi THB, KOTOpPHA
HPOHCXONATH U3b IPUPOAHAr0 (akrTopa, IPOSBISIOLIAT0CH
BB KaiRkIOMB 00IIeCTBeHOOMD coequbenin. Karmars u ¢Boil-
CTBa IMOYBH, (U3UYECKid CBoMETBA I BICYEHIT ABIANTCA
NOCTOAHHO JBHCTBYOUTNMI NPHYHHAMA, HA KOTOPHLA UJII
TPYAHO, WJIM IOYTH COBEPIIEHHO HEBO3MOMHO IOBJIATH
nyTeMb JedoBbyeckoil aBsarelbHoeTH. Bb BHEIIE! CreileHi
TPYIHO OKasarh IIHTeJbHOe yJIyuilaiounlee BogmbiicrBie Ha
HallOHAJILHEI Xapakrepb, 4Ha SKOHOMHYECKIS OTHOIIeHi,
Ha NOJHTHYIECKId H MesRIyHapOTHEA I0JIOMKeHid, Ha HeTep-
IIUMHI XapakTeph PEIHTil X HPaBOBb, Ha ceMeiiHyI0 sKU3Hb,
Ha JINTePaTypPHHA U [IyXOBHBIA TedeHisd, NOCKOIbKY BEbH
9TH MOMEHTH y9aCTBYIOTh Bh BOSHIKHOBENIN ITpecTryIremniii.
HeropaaeckodMy X0y HApOZHON JRHBHH IIPENOCTABISETCH
KoMIIeHCAI(lsl HapylleHiif, KOTOpLA NMPOMCTEKAlTh H3b Bpe-
Haro ABHCTBIA H5THXD COMiAJIBHHXD CHIIb.

CosnarenbA0 HPOTHBOABHCTRYI0OTh IPECTYIICHID peJn-
r'id, HpaBH M TroeyaapcrBo. Peimris, erpeMainasgcs BOHTH
Bb COOPUKOCHOBEHie Cb TPAHCHEH/IEHTHHMD HAYAJOMD BB
4ej0BBRB I Bb IpHpoAB I IPHUAATH JOCTYIHOE KAMIOMY
CO3HAHII0 3HAYEHle IOCIBIHUMB HEn3CIABIUMHEMD BelaMb,
10 HeoOXOMUMOCTH NHITAeTes I0[AaBJIATH SrOUCTHYECKIA BJe-
YeHisd I CO3[IaTh OOI[ECTBeHHHI MOPAJ0KD, IOKOAIIlicA Ha
B3aUMHOI JOBH U yBaskeHIH WIeHOBEL obiiectBa. IloaToMmy,
peiurig umberp odYenb BaskHOE 3HauYeHie A1 BChxbH ¢o-
I1aJBbHHEXD Opo0ieMb, H Beldukie IepeBOPOTH BH PENHTios-
HOH 00IacTH, KOTOpPHE ¢€OBeplIaloTes BB HAlle BpeMaA H
O'BIb KOTOPHXD ele c¢oBCBMDL He o4eBIHIHA, COCTABISIOTH
npeaMerb, MOeThb OLITH, caMaro BasHAr0 CONMiaJIbHAT o
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Bompoca, o Oyayiteit dopmB penmrin. 'poMagHoe 3HadeHie
3TOr'0 BOUpoca /rBllaercs SICHBIME JIIIL BB TOMDB €Iydab,
eCJI IIPUHATH BO BHHMAaHIe, 4TQ rapMOHIS HHTEpPecoBH, Ha
ROTOPOII XO0TBJIN OH 0CHOBATH 37aHie 00IEeCTBEHHON H3HI,
ABJIdAerca IPH3PAYHHMND (yHIAMEHTOMD, KOTOPHII TOJIBKO
GesneqHHIl ONTHMUCTH MO/KeTh OPUHATH 32 J0JTOBBYHHIM,
BIOJIHB HCOHTAHAHE 0asuch KyJALTYPHArO PasBHUTiA; 9TO,
XOTSI MHICJIUTEN WU XyJO0SKECTBEHHO OIApPeHHOMY YeJIo-
BBRY B03MOKHO BHpPad0Tars, C¢BOe COOCTBEHHOE HPaBCTBEH-
Hoe MipoBo33pbuie Ge3wr momoum onpeaBiaeHHoit (QOPMH
peanrin, HO 9T0 He BO3MORHO I BecbMa 00JbIIONH JacTH
Ji0/1eli, y KOTOPHIXS JIMIIH HEMHOI'0 BpPEMEHM II elle MeHbIIIe
yMa, 4100b JOHTH 0 NpaBUIAbHArQUEyHIeHia o cedb u
GBONXD OTHOLICHISIXH Kb Mipy; 4T0 oOurid yobaaeHia co-
CTABIATD CAMHEA IIPOYHBIA CBI3H MeIRAY JHOOLMI M YTO
YACTO TONBKO PeINTiO3HHA BAOBBIH MOTYTh yCTAHOBHUTDH
BO3MOKHOCTH HPABCTBEHHAI'Q! OTHOINEHIA MeXIy HHAHBH-
JyyMaMu, KOTOpHEe BB 00ph0B 3a eyliecTBOBaHie CKIOHHH
Kb Ge3moniaaaoii B3anMu0l sremroatanin. [[banoers pedn-
rifg, Kaxb 00L[aro eoliaJbHAr0 CpelcTBa B3aNMHAI'0 TOHH-
MaHif, 3a0LBATDH TH,KTO KeIA0Th CO30aTh HOBYIO BBpy Ha
mouBh HOBBHMIIAXE) HAYYHHXD JAHHHXD H HA YHCTHXD
CTPeMJIEHIIXD KL HERYCCTBY; H00 INIAaBHHIMB TpeloBaHieMb
BCAKOIT PETUTIHEBIAETCA T0, YTOOH OHA OB BDL COCTOAHIH
IPOHAKHYTH BO B&B €II0M HAPO/ia, YT00h 0HA MOTJIA Y I0BIETBO-
PATH STHYECKY0 U MeTa(H3uIecKy II0TPEOHOCTH, KaKD HAU-
Goabe, Tarkb u HamMeRbe pasBUTHIXL JdW7eli. Bb 3TOMB
cMHCIB Besrasa Bbpa MoskHa OLITH ¢II0C00H0IT CTaTh KaToIH-
Yyeckon; yOBRIeHIA, KOTOPHISA ITI0 OpHpOIB cBoeil pacmpo-
CTPAHSAIOTCA TOJBKO CPeIN HEMHOTHXE H30paHHBIXD, KOTODHI
BO BeBXB OTAOIIEHIAXH OTIMYHH OTH BO33PBHIN HAPOJHHXD
MAaCceh, He ABJISA0TCT U HUKOT/1a He MOIYTh CTaTh pednriei ?).

1) ,Was ist heilig? Das ist’s, was viele Seelen zusammen-

Bindet; bind’es auch nur leicht, wie die Binse den Kranz“.

Yro esaugento? To, 4T0 ¢BA3yeTH MHOKECTBO JIYIIb, XOTA OBl CTOJMD ke
HeKpBIOKO, KAKE JeHTa—BLHOKD.



e B e

CBO10 BeJIHKY® POJb MPOGYAMTEILHALE M BOCIATATEND-
HUIIEL aTbTPYHCTHIECKHXE 9yBETBH BO BCBXH CI0AXDH Ha-
POAa peJurif MOKETH BEIIOJHATH TOIBKO BB TOMB ciydakb,
€CIIA OHa BB s KOHKPeTHOIl (hopMb pyKOBOINTCS HPABETBEH-
HEIMH TpHHOUNDAMU. Felnm ¢b TeueHieMb BpeMeHH OKOJO
YHCTAro 3epHa Y9YEHiA HarPOMOMKIATCT JOIMATHUECKIS I
iepapxnyecKia 06pa3oBaHis I 0CIAGIIITE, II03TOMY, €ro
BHYTPEHHI0I0 CUJIY; ecan TpeGoBamid BBpomemoBBamiss era-
HOBATCA BDL MOPOTHBOPBYie €Bb 3ampocaMu IIpaKTHyeckor
SRASHI OTABIBHHEXD JIAND H HAPOJOBDb; €CIH, HAKOHEID:
J2/Re MOpaJIbHOE CO3HaHie BpaskIe0HO IMPOTHBOCTOHTH JI0T-
MaTaMb, KOTOPHE IEPROBL NIPOBO3TIIANIAETH OCHOBHEIMI II0-
JI0/RSHISMI DEJIATi03HOMH MOPAJIH, TO IIPOMEXOATD NeYAIBHOE
sABJIeHie, UT0 COUIaNbHRA 60 BBHIAIONY 9al0Th HoqkpBIIenie
CO CTOPOHH TOIt CHIEI, KOTODAT IIpeskJe BCero IpH3BAHA
Kb TOMY, YTOOH 3aRpBIIATE®D cosHAHIn JenoBBRa ero 06s-
3AHHOCTH II0 OTHOIIEHI Kb 4CBOeMY OIurHeMy U Behwb
JT0IAME. Herepuavocth, (aHaTH3Mb, DEIUrio3HHe 3alIpeTH,
ROTOpHIe TPAMO MBIMATD PoeTy-0IarococTosHisT UAK IIPo-
THBOABHCTBY0TH HACTOATEIBHEIMB TPeGOBAHIAME JyBCTBS,
cabroe WCHONHeHie BEBIIHNXG PEUTiO3HEXE TpeNIHcanil
y/Ee HepBAKO CIy:REIN NIeIaIbHHEMB HCTOYHAKOMD TSIke-
JHXD COLIAJLHEXD BaboabBamHiil.

Bropas Bemmkas cmiaa, kotopas ABlCTByerh Ha Ipe-
CTYILIEHIe CHeP:KUBAIIIME 00pPa3oMb, HT0—Oo0l[eCTBeHIHe
HpaBH. Bb HpaBaxb Bcero Jgpdue CKasHBAETcs XapaKkTeph
Hapoia €O BCEMH €ro XOPOIINMH X JYPHHMH CTODOHAMIH.
B3auMHEI OTHONIGHIA JIOfell peryaupyores HMH CBOe-
00pasHO, YaCTO COBEPHIEHHO HE3ABWCHMO OB peJHTiH I
OpaBa, II TOCHOACTBO HXDH HAAb JIOAbMH, MO:eTh OHITH,
CHIBbHDBE TOCIOACTBA KAR0OH-T160 MPyroii COMiaIBHON CHIH.
Kaskasiil  0011eCTBEHHEIT II0CTYIOKD I0My9aeTh IIPexb
IX'b CYIOMB 0C00yI0 OIBHKY, KOTOpas MOIIHO IOGY#IaeTh
Kb COBEDIIeHID HJH Bo3Zep:aHil orb Hero. OHM obe3me-
YHBalTH 00Iee yBaskemHie cOrpaskIaHb, KOTOpOe YA BIAeTcs
BCAROMY, KTO He CXOOUTH Chb YKasaHHAr0 MMHU IyTH. 36
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9TOr0 yBaeHIA CyOBeKTHBHO BO3HHEKAEThL YTyBCTBO YeCTH,
T.-e. yOBiKIeHie, 9T0 YelaoBBKH RUBETL COTJACcHO IIpe-
[HCAHIAMD HPaBOBL. BB 0CO6EHHOCTH, BH COBPEMEHHOMD
001ecTBS 4yBETBO 9ECTH CTAJIO TAKOU HEOTHeMIEeMO YacThIo
JUIHOCTH, 9TO OCKOpOJIEHIEe ero OlLyl(aercsad 09eHb Yacro
Gosrbagennte, 4bMb morepda co0CTBEHHOCTH M Haske TBiec-
HOHl HeNpHKOCHOBEHHOCTH I 370poBbs. Baiduie o0ijecTBeH-
HHXb HpPaBOBb H YYBCTBA 4Yectd nbliersyers OpHHYIU-
TeJbHO W3BHDB M HM3HYTDM, KaKb cypporarb coBberu, Ha
MHOTHX'L JIOJei, KOTOpHe IO cBoeli MOpPaJbHOI opraHusa-
i coBcbMB He MOTYTH CUMATATHCA 3J0POBBIMM, I HE00o-
BPHEMEIMD ABJIAETCA UYHCEI0 OOLIEIOJe3HHXD | IOCFYIKOBD I
BO3JepiRaHili 0Th HUXDB, KOTOpHeE HMBIOTH MBCTO, KaRb
OTpaskeHie TOro, 4bMb JOIH KReJAAOTH Ka3aThCAd BbH Ila-
3aXb APYTrUXb.

Onnaro, Ha pany cb OOMBILUMD GaaroabTebHEMD BiIis-
HieMb HPaBOBb, Bb HUXD CKPHTO MHOFO 3apOABIIIed Iyp-
HOro abiicTBis, Bb' HAX® HMEHHO CONEpKATCA W 3HAYHA-
TeJbHAS 10151 APPALiOHAIBHAT0, KOTOpoe IIuTaercsa 0COOCHHO
KOCHOCTHI0 BHBUIHNXbH, CIABUINXD (GE3CMEICICHHNMA (OPMB.
3arbMb, OHM HMBIOTH [JajleK0 He BCerJad NPaBUIILHHIL
WHCTHHKTDH, 9TOOH Pasandarb coIfiaJbHO-TI0e3H0e OTh BPea-
Haro, of00pad U jAaske IpOCIaBiIAsd AbAnisa, KOTOpHA He
MOI'yTHh YCTOATH HepeHD eyAoMb HpaBcrBeHHocTH. OHH BB
MeHbIIell cTeneHH H3MBpPAKNTH ONACHOCTL H Oe3HPABCTBeH-
HOCTH DOCTYIKa II0 OTpaskammieMycsd BL HeEMDb IYPHOMY
HPaBCTBEHHOMY HACTDPOEHi0 HJIH IO BeIHYHHDB BpeAHHXH
nocirbmersiti, uybuMb IO TOMY OTHONIGHID BH KOTOPOMbB
OHB HAXOMUTCH Cb IPHHIIHIIOMb YeCTH; & 3TOTh mocaBbiHiii,
Ipyu U3BBCTHHXD 00€T0ATEIbCTBAXb CHIIbHDBE 3aTparuBaerb
caMas HIYTO:HAS Kpasa, 9BMb yMmepuiBieHie 4eloBbka.
Ianbe, HpaBH 110 60JbIIEll YacT 0e3yRAJOCTHH H HENpH-
MUPHMEI, OHH He 3a0HBAIOTH HHUKOIJA HWIH Chb 09eHB 00JIb-
UMb TPYAOMD 3a0HBAlTH IIPOCTYIIOKB, HAIPaBISHHHIT
IPOTUBDL HUXB. JT0 XD CBOHCTBO NOAJEPHHBAETCS S3hH-
KOMB, KOTOpHII (uEcHpyeTb Ipexoidmiee IabHcrBie BB
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HMEHH CyNIeCTBHTENBHOMD M, TAKUMb 00pa3oMb, ABIAEeThH
AbuYT0 HepasHbIbHO IPUCYIIUMD AHAUBALYYMY. A. coBep-
MAIH Kpamy; cpefu 0e34nC/IeHHLXD ITOCTYTKOBD, KOTOPhE
oHB cabiairnb, BerpbuaeTess Takke OJUHD COCTOALLIX BB
MOXUIEHIN IYSKOTO JOCTOAHisA; OJHAKO, Beabacrie sroro,
OHb CTadBH BOPOMB, T.-€. TAKHMD YeJOBBKOMB, Kb CyINecTBY
KOTOparo OTHOCHTCA CBOICTBa Kpacrb H KOTOPAro Hauxo
OCTEPEraTbes OpH BCIKHXB 00CTOATENBCTBAXh. BB CKOIb
MHOTUXD pPelHAHBAXD IIOBUHEHD [ECIOTH3MD HPABOBB, KO-
TOPHIl YIIOPDHO OTKA3HBAETCA BO3CTAHOBHTH 1 integrum
00BUHEHHATO ITPECTYIHUKA, U TOJKAeTh (€ro, BCaBaCTBIE
9TOr0, Ha CROJB3KiH IyTh, OTH KOTOPAro OHbL MOKETH OHTH
nHA9e OHurb OB m36aBieHDb. Hakb eHHCXOAUTEHHO OIBHH-
BalOTh OHW MHEE TAREIHE JeJURTH DPOTHBL O0O0IeCTBEH-
HOI 6Ge300aCHOCTH BB CpPaBHEHIM Cb HE3HAIUTeIbHBIMHI
IIpPeCcTyIIJIeHIAMI IPOTHBS COOCTBEHHOCTH , KAKD HACTOATEIbHO
Tpe6yOTH OHI, Jasie Bh HAGMBIIRY HAQB YIOMOBHLIMB 3a-
KOHOMb, Ayaseii B IHpH UWSBBCTHHXD O00CTOATEILCTBAXD
ocrop6ueniti abifersiems!

OxHakro, cayMoe 60IbII06 11 17Iy00oKoe BHIMAaHIe TOJURHO
TIOCBALUATH OpeCTymieHio rocymaperso. Bbap, ero ocuo-
BaMb H €r0 ITBIAME yrposkaerh Bcero 6oiabe comialIbHO
3J0, IPeIETCTBYIONEee NPABHILHO HCIOIBATH CTOSINYI0
npexh HUMD 3879y yIOpAJodeHid W IOoANepsKaHIA yTeMb
OXpaHUTEJIbHOIl M HampaBidoiiell NBATEIbHOCTH B3AUM-
HHXD OTHOIIEHiil wieHOBH obuiecTsa. Henocraroxd anbTpy-
nerg4yeckaro o0pasa Mblclell, KOTOPHIf BEHIpAaeTCa BbD
HOBPERICHIM YysKOi COOCTBEHHOCTH, JHYHOCTH, YeCTH,
HPAaBCTBEHHOCTH M T. J., UPOJCTaBIAETH BCerja UpemndT-
CTBie IS CaMOro rocyJnaperBa, Kakb OH Bb OTABILHOMB
caydah Hu GHUI0O He3HAYATeNbHO 9T0 Hpemarcrsie. Iocy-
JAPCTBY, IIOATOMY, Heu30B:KHO NPUEXOAUTCS, Mpedie BCero,
HCKATh CPEJICTR Ch IOMOIIBI0 KOTOPHXS, N0 KpaiiHeii MBps,
YMEHbIIAJUCh OH OPECTYIIeHidA, I IJIABHHMB 00pas3oMb
Bb ero muarepech pabGorars HaAb JOCTHKEHIOMB TAKROrO
KyJBTYPHAr0 CGOCTOAHIA, KOTOPOE MOMKEeTh OpelylpediaThb

=
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BO3HHKHOBeHIe NeanKToBBH. ComiadbHHA G60IB3HH BEAKArO
poja Beerga TOpasRamwTh CHIBHBH Beero o6NIecTBeHHHI
(arTopBH, KOTOPHII €b IIPOrpeccoMb KyJBTYPH  3aHAID
ToCHoACTBYIOIIee I0I0:ReHIe Cpead 0CTANbHNXD (JAKTOPOBR.

Camada 3sHaYuTeIbHAA, BaskHASA B IJIOMOTBOPHAA ABATENIb-
HOCTB, KOTOPYH I0CYJapCTBO /OJKHO IIPOTHBOIOCTABISTEH
IPeCTYINIeHin, ecTh ABATENbHOCTH IIPeAyIpeskIaIas.
IIporuB® Kaskaaro 6BACTBIA pamioHadbHAA IPOPHTIAKTIKS—
caMas Jydiiad 3alluTa; eclIH 60TB3Hb ysRe 0XBaTHIa Opra-
HU3Mb, YeJI0BBYeCKoe HCKYCETBO BO MHOKECTBD CIydaeBD
He compoBoskaercd yeuBbxoMmb. Bb sToMb HBTH HHIEro
HOBaro M JAJud couiaJibHaro Bpada.. Yske Momreckbe
BHPa3mIb aT0 cloBaMu: ,Un bom législtatenr satlachera
moins & punir les crimes, qid <& les prévenwir; il Sappli-
quera plus & donner des moewrs, qu’a infliger des suppli-
ces“ '); Ywe Berapia /erapasicsd Bb cBoeli 3HaAMEHHUTOMN
REUI'B 1mojipo6Hbe pazbACHATH, UpoduIakTHYecKyl0 abs-
TeNLHOCTL rocylaperBa 2), a,.BeHTaMPp DOCTBATAIDL e
caMoe TINATeJIbHOe U CHcTéMaTmieckoe macaBronadie 3).

Onppakxo, HBTH> HEYero Ttpyambe, Kakb yKas3aThb Iocy-
NaperBy cHeliasbHELT, AMbBoIie abiierBuTebH0e 3HaA9eHIe
IpeAmnacanisg o cmoeoldB u xapaxrepB mpemynpeskaeHisa mpe-
crymieniii. TipopmnaxTura mpegmonaraers Takb ke, Kakb
I Tepamid, TOYHOEe 3HAHIe IPOIEEcOBH H CHIB, Ch KOTO-
PHMH HYHO G0POTBCA, &, KAKD YiKe YKa3HBAJIOCH, IIOYTII
HEeBO3MOKHO H3YIUTH BIOJHD MeXaHH3MB CHIB, IOPOIK-
JaolxXs NpecTyILIeHid. Hpononmm‘em_.umﬁ IIPaKTHYeCKiil
OOHTDH M YaCT0 MHATYHTHBHHH B3[VIANH IeHIAJIBHAIO roey-
JlaperBeHHAro -geqoBBka MoOryrh 3abes moMoub Goarbe,
9BMB IBIIT PAXD TeopeTHYecKuX's pasMHILIeHil. ToabKo
Bb CAMBIXD OOIIAXH 0YEPraHiAX®h HYMMHO 30BCh yKasaTb

1) Esprit des lois, 1. VI, ch. 12.

2) Dei delitti e delle pene, §§ 41—45.

) Benthan-Dumont, Grundgetze der Zivil und-Kriminal-
Gesetzgebung, nep. Benecke. Bepanus. 1830, 1. II, erp. 191 m e



IyTIl, KOTOPHMH NOJIKHO UTTH IOCYHApeTBO BB GOphGH ¢
IIPeCTyIMHOCTHIO.

Raxp ormbueno BEmIe, 061ecTBO NPOMBBOINTH BOAKATO
Polla COMiaJbHE BO3TBierBia: TBMB, 4To 0HO o06pasyers
XapaKTepH, M TBMB, YT0 OHO MOPOMTAETH MOTHBH. Iocy-
AapCTBO MOSKETH, II09TOMY, TAK/Ke [BOAKO IpPOTHBOLBIH-
CTBOBATH MOABJIEHID IPECTyIUIeHid; OHO MOMeTh HMBTH
ydacrie Bb 00pa30BaHIM XapakTepa AL TOro, 4YTOGH Npo-
Oy“ENaTh Bb CBOMXD TIDaskJaHAXD 3H0DOBHA COIIANBHELI
BO33PBHIA; 0OHO MOKRETH TakK:kKe, MOCKOIBKY HT0 HAXOAHTCT B
6ro BJIaCTH, yCTPaHATbH MOTHBHI, KOTOPHE CHOCOGHH IOGYK-
AaTb Kb npeerymieHiaM®. IlepByio wacrs  eBoelt 3amaun
OHO CTPEMHTEA ICIOJHHTH IIyTeMb  BOGmUTHBaOIell aBbsa-
TeIBHOCTH, KOTOPYIO OHO MPOSABIIIETH; BTOPYIO— CBOEI o61eit
HanpasiAwinel abarensHoCTE. Tak® KaKkbBHATUTEIHHEL
nepioqsb BOCHHWTAHIA HOHOHIECTBA MPOTEKAETH RB CTBHAXD
HIKOJIBI, TOCYAAPCTBY, KaKb O0pasgyomell xapaktepdb cuirb,
[IPIXOIATCA, IpesJe Beero, Ha Hee ob6palarb CBOe BHH-
Mamie. SnBch 0HO MO:KeTh, yHKe" 3amedariIBTh BB OHHXE
AYIaxhb MHCIL 0 TOMB, 4TO CYIIeCTBOBaHIe JeaoBbKa BO3-
MOFKHO TONBKO BB 00mIecTBB M UT0 HANBHAYYMB 0643aHD
BehMb, IBMB OHB (pacHONaraeTs MyXOBHO M (PHBHYECKH,
O011Ie/RATII0 BB HponIJIOM'b U HACTOAIIEeMDb, YTO, TAKAMD
06pa3oMb, MO OTHONIEHID KL OGINECTBY y HWHAMBILyyMa
TOIRHA OHTH caMasd TIIyGoKad 06s3aHHOCTDH GIAr0JapHOCTIL.

Ho mxonoli eme He xKomgaeres BOCOHTHBaKIIaA BIACTH
rocynmapersa. Ilomurudeckiti erpoii m cucrema BoeHHOLN
OGOPOHH BHOCATH CBOIO OO BB TO, UTOOH YEHIATH B
rpakZiaHaxb JI000Bb Kb HOPAAKY U yBaskeHie mpeab 3ako-
HOMB II yBOIMYIHTH TAKHMB IyTeMb CYMMY COI[iaIbHHXE
9YBCIBD W colfialbHaro obpasa MHeaeH. Oco6eHHO BaskHOMN
JUI PasBATISA MHTEpeca Kb O6INECTBEHHOCTH SBIAETCS CTe-
NIeHb MOIATHIEeCKUX's IPaBb, KOTOPHIS 06e3IedenH 3a 0T BIIb-
HHMH JI0OBMH H TOTH CI0OCO0H, KAKAMD HONB3YITCS HMI.
[pu absareIbHOMD yUacTin Bb 00IHXD ABIAXD TOBHIIAOTCS
IIPAKTHICCKOE YYBCTBO COIMIAPHOCTH BCHXDH COUICHOBD I'0-

T
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CyAapcrBa H CO3[JaeTCs CUJIbHHI OIJIOTH IPOTHBD IPOSB-
JeHis SroMCTIYeCKHXD BJIedeHill Bo Bpead 1biaomy. Haxo-
Hellb, I'0CY/apCTBO MO:eTh BOCHHUTHBATL XaPaKTePh CBOHXB
rpasIadd NpuMBpoMb, KOTOPHIl 0HO Jaerh BeBMB BHIIOI-
HeHieMb CBOHXD 3a4a9b Il II0BeJeHieMb CBONX'G PYKOBOIUTE-
aefi. Ilpu rpoMajHoMb BiidHi oGpasa jbiicrBiit o6uremnpi-
3HAHHAr0 aBTOPHTETa HAa HHCTHHKTH IMOApaskaHis y Jojeit,
HOCHTEJIIMD T'0CYJapPCTREHHOM BIIACTH cIBIayeTh OHTH Ypes-
BHIYaHHO OCMOTPHTEJbHHMHI BB BEHOOPS CpeacTBE, KOTOPLIMIL
AOJ2RHEL JOCTUTAThCSI rocyJapeTBeHHEA Ibam. Kean upa-
BUTEJILCTBO ABIHCTBYyeTs 9eCTHO, OTKPHITO, HENONHIETS CROU
00BIanisa, 9TH CBOHCTBA BO CTO KpaTh DACHpOCTPAHSIOTCA
nyTeMb TOoApaskaHig; H Bb THCAYY Kparb BO3PACTACTH
BIisIHie, OKas3BBaeMoe pasBpallaNUMD DOBeJeHieMb Ioc-
OOJCTBYIIHXD KiIaccoBb. l'ope TOMY rocymapcrBy, ¢Iyru
ROTOparo He NMBIOTH HPABETBEHHON LI MOTIHHATH CBOU
JAYHEE HHTepecH o0umecTBeHHOMY Oaary! Bb nypHOMB
npuMBpB, KOTOPHE' naerd WyGIHYHBIT ABTOPUTETH, 3a-
KII09aeTest, OHTH MOMeThb, RIaBHBIimas nmpudiHa 06Iect-
BeHHHIXH IIOPOKOBD, €CIU IOBOPHUTH O HUXB.

Bb ecrpemienin yerpaHATH MOTHBH Kb HPeCTyILIEHIO
AJIN J1aTh EKJI0OHHOU Kb OpecTylJeHiAMB BOID MOTHBH Kb
HecoBepIIeHl NedKTa, IocyAapeTBo MoskeTdh N BICTBOBATEH
NBOSIKUMB 00pa3oMb. Hiam oHO cTapaeresd HOCTHTHYTH OTHA-
JeHHBIS, BEIBHBAIOLIIA IIpecTymileHie, Kaxb 00LIYI0 COMiaab-
Hyw 6orb3Hb, NPHYMHE I NPOTHBOABIICTBOBATE HMDB IIy-
TeMb COOTBBTCTBEHHHXH MBPH, WIH OHO CTPEMHTCA Kb
TOMY, 9TOOH OTHATH Y CKJIOHHEIXH Kb IPECTYIIEHID JIANE
BO3MORHOCTL €I'0 BHIIOJIHEHisd, T.-e. OpPeAyIpesrIaTh Bpejl-
Hoe mbitersie 6oab3En uHANBHAYAJbHOI Bomw. [IepBaro
pesyabrata OHO MOMRETh HOCTHYL IIyTeMDH ¢Boeil ofigeil
HampaBidomell 1BaATelbHOCT, BTOPOTO—CBOLH MMOJMIEl-
cKofl mabaTeabHOCTHI0 BB TBCHOMB eMHCTB cxoBa. Yerpa-
HeHie O0LIUX'B NOPORIAIIINXD MPECTYIIHOCTH MOTHBOBH—
caMas TPYINHAA, HO H caMas II0Je3Has (DYHKIIS rocynap-
crBa. He roBopa o TBx® TpyAHOCTAXH, KOTOPHS OPOTHBO-
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CTOATD ACHOMY HOHHMAHIN IOCTOAHHO-IBHCTBYWOIINXD CO-
IIaJbHHX'D IPAYHHED, I 0 Hepbakoll HEBO3MOSKHOCTH HTTH
IMB HamepeKoph IyTeMb O00AyMaHHHXH ABIteTBili, oHo
Tpefyersb Jaske BL THBXD CIIydasxb, B MOsKHO 4T0-HUOY b
cablarb IIyTeMb €O3HATEABIOH IBATEIBHOCTH, Belamuaii-
MIUXD HAIPSAMEHIH s TOr0, YTOOH IIPOMBBECTH paji-
KaJIbHOe H3IbYeHie colfiaabHaro mopoka. Ecawm, omHaxo,
yAaad0ch OAHARIBL JOCTHYL BB 3T0H 006JaCTH NPOYHHXD
Pe3yJIBTaTOBD, TO OGIIEECTBO IBIHCTBATENBHO NOABHHY.JIOCH
Ha IIarb Boepeas, w60 BMBerb ¢b MOTHBOM®B Kb NpecTyI-
AeHI0 yeTpaHsgercs BO MIOXecTBD clyyaeBb 0JHOBPEMEHHO
W NpHYHHA JADYIHXH OOLIECTBEHHHIXD OBACTBIN, a TaK®
Kakb AJANTeJbHO ADlicrByomie MOPFBH ‘HMBOTH CcHIBHOE
BIiAHIe HA BOCOUTaHie XapaKTepas T0, b IXDb YJCTpaneHiems,
coBeplIaeTeés Bb TO e BpeMs IPOrpeccd BB 06pasyioIneMb
XapakTepb MeXaHI3MDB oOU{ecTBa.

CoBpemeHnHoe rOCYAapCTBO Y:Re /10 CPaBHITEILHO BH-
COROIl CTeNeHH pa3BITIS, BHPACOTAJ0 AlTApPATD MOJHINH
0€30TMACHOCTH, 0EPEICTBOMB KOTOParo OHO Bb OTHBIBHHXE
CIy4aaxb UPeAyNpPe:RIaeTh IPeCTyIUIeHie MIH PasHCKI-
BaeTh I (BaJep/RHBAGTH BUHOBHHUKA YsKe BHITOJIHEHHAIO
nelnKkTa. BB 9T0MB B3aKII09aeTed 0YeBUAHHI MOMEHTD CO-
II1aTbHOMH IPOQUIAKTIIRA; TYTh CTPEMATCH y:ke He IPe0TBpa-
THTH TOTH MCHXOJIOTHYECKill Ipomeceb, KOTOPHII KOHYAETCA
IIPECTYTIIEHIEMD, HO IBIICTBY DTS IPOTHB®E 3I0BPEIHATO IPO-
dpaenisa 60rbsnu Bo BHD HiM AYPHHXB es1 MOcaBACTBil;
A BATEJIBHOCTE MOCYNAPCTRD HalpaBieHa 315Ch yike MpIMo
OPOTURD 4YeNoBbKA, CTAHOBALIAIOCSI IGIN Yike CTaBIIAro
npecrynHimKoMb. HywkHOo Benmdvalime nyxoBHOe H (H3H-
JecKoe Hanpsdkenie, IToOH HpoeaBaNTh HadYMHALINiiCA
IOPOKb BB €ro HCTOKAXb, HANACTL HA CABAH HCIE3HYB-
1Iaro 3JOYMBIILICHHAKA I[I0 CaMHMb He3HAYHTeIHLHHMDB
npurMbraMb. Cb paspuTieMD coBpeMeHHAro o0IecTsa, IpH-
HHMaeTh Bce O0oiabe ClOMHHA (POPMEL H HAIPABIEHHOE
NPOTHBD RABHH W COGCTBEHHOCTI IpecTylJieHie, U MOJHIIis
TMOM/REA NTTH HApPaBHDB €b IYXOBHHMB IIPOCPECCOMb, KO-
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TOpHIt coBepmIaercd M BB CaMOMB IOPOYHOMD wWieHb 06-
mtecrsa. OcioskHAeTed H 3aTPYAHSAETCA 3a1ada IIOMHIN
BeabacTBie (pu3nUEcKoll M IpPaBOBOIl HEBOIMO:KHOCTH cIhi-
IATH 32 KaRIHMD 9eJoBBRoMB, Beabaersie ¢B0601HATO
nepe/BUsReHIsA, KOTOPOe COBPeMEHHOE TOCYAapCTBO HOJIMKHO
IIPeMOCTaBATL JHI0AAMDB. akb Hu BaskHa QYHKOIA mOIH-
I[id, BCe-TAKH W LPH CAMOMh HJEaJbHOMDB COBEPIIeHCTBH
OpraHus3amnin OHa He BDb COCTOAHIA HOJABHTH BH KOpHB
Ka/R/10€ UpecryIuieHie 1 OOHApYRHTHb KAasKJAro CKPHBIIA-
roca auaoabsa. OTe oAHOII MONMIM TaKb ke, KAKD U OTH
BCAKOH MHOH T0CYAAPCTBEHHON HiHM 00LIECTBEHHOU (yHK-
IiH, HeJb3sd OMUAATH SAIUTEL OTE HOCIBIETBIN comiajn-
Haro 3ia.

TaxuyMb 00pa3soMb, HeCMOTPS Ha TO, TO AJAA HOJABIE-
HisST HempaBOH ABHCIBYIOTH Peanurisa, HPaBHM roCy/1apeTBo
BCBMHI HaXo[AIINMACA BB NXb. PaCHOPS/REHIH CPeICTBAMMY;
HECMOTps Ha TO, YTO OCTAIBHHS ABHCTByONIiS BB o6Ile-
CTBB CHJIHI 9acTO GOBIIHAITH CBOE BIisHie ¢b cO3HATEND-
HOH 4esoBBYecKOl bATENBHOCTHI0, GBICTBie cKasnBaeTes
BB CAMHXD PasianIBext PopMaxb TO TaMb, TO 34BChH.
Tompko cHIa ero dBaseTcA yYMEHBIIEHHOH, 06JacTh ero
pacmpocTpaBeHisa orpanudennoii. Ho TemHbls, mHempeomo-
JAUMHS CHJIBL, ABHETBYWINiA 3a CTAHKOMD YeI0BBYeCKAXH
cyne6b, a TakiKe u TB npenpbiueHid, KOTOPHS cOBEpIIAOTD
JIOJH TNPU OCYIIECTBICHIA CBOHXDH CO3HATEIHLHHXH HAMB-
peHill, BHBHBAOTHL HeycTaHHOe NBilcTBie MeiJeHHAro a3
BB opraHumsM’B obmresnris. Haxoe sxe cpenerBo ectb vy
Bpada, 9T00B CHEPIRaTh paspyluHTeNbHHIT IpoIeceh, Koraa
OTKDHIBAETCSd PaHA M BH OONbIIEMD MU MeHBIIEMbH Das-
mBpb mopraduBaers opraEM3Mb? YTto mosskHo abaare 06-
I1eCTBO BB OTHOMIEHIM Kb BHIIOJHEHHOMY IIPECTYIJIEHio,
BoOOIIe Kb IIPAYMHEHHOIl HempaBnB, kakoe umberes cper-
CTBO, YTOOH YCTPAHHUTL IPOM3BEAEHHHI COMMiaJbHO-IICHXO-
JIOTHYECKIsA NOBpesaeHia?



I['JTABA YETBEPTASI.

HaxhasaHie.

Cpb npeBHBUIINXD BpeMeHb Pa3MHIIIAIH JIOIA O 3HA-
YeHIH HakasaHig. Bb GesynciaeHHOMD MHOKECTBB yToJI0BHO-
IIPaBOBHXE Teopiti, KOTOPHIA OB BECTABIEHE CO BpeMeHd
IPEeKOBD 10 HAIIUXB JHEI, MOSKHO DasiInduTh ABDB rias-
HHXD rpyuns. Ilepsas paseMarpmBaerh HakasaHie, KaKb
OTHYECKY0 HE0O0XOAHMOCTh, BTOpad—KaKb He00X0IHMOCTh
comianpaylo. Teopin <IlepBaro poaa DpeHCcTaBIATD Ha-
Kazagie, kaxb HBUTO aBeoorHO-HeoOXommMoe, mMBoIee
ubas B camoMb ee6B. OHB mexomars uahH LOCTOBBD-
HOCTH a6COJIOTHArO BHaHiA, 10 kpaiiHelr MBpB, BB Hpas-
CTBeHHOI (06J1aCTH, M Jepskared H mTaqaloTs BMberh ¢b
geo. Opd " gamuu, BB oco0eHHOCTH BB I'epMaHin, mpen-
cTaBuTeliell €peAd CaMHXb BHAALIIAXCI (HIOCO(DOBE.
Haka3zanie noHMMaercd HMH: HIA KaKb HeIOCpeICTBeH-
HOe cofepskaHie Kareropuyeckaro HPABCTBEHHAr0 3aKOHA,
WIA KaKb JiajJlekTHdeckili MoMeHTH BB mpormeceh, Koro-
PHIl MOUKEHB INPOBECTH IIPaBO Upe3b ero OTpPHALaHie Kb
ero BOBCTAHOBJIEHiD, W Kakh BedbHie 60;KecTBeHHATO aB-
TOpHTeTa, WIN KAKb yCTpaHenid abcoqiTHAr0 HeJ0BOJIbCTBA
BHI3BAHHHMbD, BCIBACTBie npecTynjenis, HepaBeHCTBOMD Me-
Ry OOHIYHKOMB M OOMAeHHHMD. Kak®s HU pasHO0OpA3HO
000CHOBaHie HaKa3aHid, CMOTPA II0 TOMY HJIH HHOMY STH-
YECKOMY OpPHHIHILY, U35 KOTOpParo MEXojsarh, Bee ske Beh
9TH y4YeHisd COIJIacHH BL TOMB, YTO CYIIHOCTH HaKas3aHis
CBOOUTCS KB 603Mme30410.
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OCHOBHEIMB CBOHMCTBOM® XOT:A GH HBCKOIBKO PA3BUTHXS
OPraHH9ecKHX'b CYIIECTBD SABIAETCS T0, 9TO OHI peart-
pyorh na BHBIMIA (usiomoruveckis M meuxmueckis
pasnpaskenis '). IlozmconHeuyHNKs DOBOpaYMBAETES KB €O-
rpbBaouME Iydamb, Dyonaea muscipula 3aMHKaeTh
CBOIl OKOJIONBRTHHEDB, KOrjga HacBROMOe KOCHETCS BOJIOC-
KOBDL, KOTODLIMH OHA, KaKb NAHUHDPeMb, B3al[AIIeHa Nu3-
HyTpa. Eeiln 510 pasnppaskenie Ipom3Begeno ¢b Bpasel-
HOI0 LBJIBI0, peaklid HAIpaBIdercs Ha YHIYTOMKeHie Wl
o0e3BpesuBaHie HapymnTead Mupa. Ildexa of6paiaers
CBOE S0BHTOE JRAJIO HPOTHBD TOI'0, KTO X0UETH IPOHUE-
HYTH BB e COTH, co6aka OpocaeTcss HA WOXUTHTEII es
KOpMa, Pe0eHOKD JIOMAaeTh HIPYUIKY; KOTOPOH IPAIMHHAIE
ce6B Goub. I y B3poenHXB m0HEll Beakoe BpasmmaeSHoe
JuYHOe HamajeHie N3BHD npespaliaeres BB peduierropHoe
JbticrBie mpoTHBDL ero BuHOBHHMEA., Ha orott, momo6moit
pedaercy, peakniu HHIEBHAYFMa HPOTABS BHBIIHAXD HapY-
HIeHill ero HempUKOEGHOBEHHOETI OGHOBEIBAETCS MEeTh, KO-
TOpast CTPEeMUTCH JNHITORUTH BHHOBHHKA TAKOI'0 HapyIe-
His. HerecTBeHnoe WyBeTBO MECTH He 3HAETH APYroil MBpH,
KpoMDB  CHIB pasipaskeHist H 9HEpridM, KOTOPHA HAKO-
nmauehb y  coorsbrersendaro Jjmma. Heianm ecrecTBeHHOE
BIETEHIC, ROTOPoe ABIAETCS YICTO HrOMCTHISCKAMD. yMbB-
psAeTes adbTPYHETHYeCKIMb BHHUMAaHIeMb Kb HHIUBIHIAYYMY,
IPOTIBDL KOTOPAro OHO HANpaB/IeHO, MeeTh 00.1aropaskii-
BaeTed 10 CTelleHH BO3Mesis, He 0TBeprad, OJHAKO, CBOEro
IPOHCXO/RIAEHIA OTL 06IAr0 OPraHIuecKaro OCHOBHOTO Bie-
YeHis.

Cpemnt MOpaJbHEIXD Hiell HAPOJOBB, MOMETh GHTb, HU
OdHa He enrpada G6oanuuell poam, 9bMb nmeda Bo3Me3mid.
Tonbko moToMy, 9T0 OHA INIy6OKO BABHCHTH OTH HAIIel
9YBCTBEHHOI NpUPOAH, OHJIa cxbllaHa NOOHTRA BHIBTH
Bb Hell BbuHONBHCTByOWIN 3aK0HD GoskecTBa 11 Mipa. Oco-

1) ¥Yike HeopranmsoBaHHas MaTepil NpeICTABIACTD AHAJIOTI peax-
i Ha BHBIIHIA HADYLIEHis BB IOKOANIEHACS Ha, cBolcrsh HepoHUIae-
MOcTH emaB conpoTHBIEeHid.
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OeHHO OBJAIbBJIN HSTOH ueen pedHril W NPeACTABIAIA
yej0BBIeckyl0 RHBHb, KaKb OB oclaymamieMb BOxb 60se-
CTBa, OPOTHBH KOTOparo uociabjHee BB IOTyCTOpOHHEt
JRUBHI IIPOSBUTH CHpaBeIuByl0 peaknio. [IpeacraBie-
Hig HAPOZA U BIIOXH 0 IIOTY CTOPOHHEM'S HAXOAATCA B TBCHOMB
COOTHOIIEHIM €b ero YroJ0BHOIPABOBHMDB CO3HAHIEMDB, TO
U JPYroe MOMeTh CJAYSRUTHL HeNOoCPeJCTBeHHHMD KpHTepi-
eMb KyuabTypH. Ubmp Gonbmie ajb MuCaures MBeToMs®
YRACHHXD II Ge3ROHeUNHXD (UIMIeCKAXh MydeHiit, TBMBb
BD Ooibllell CTelleHH NPHHAMAETH YTOJO0BHOE HOPaBO Xa-
pakTeps Mectu. l3o0padkeHie cTpanaHiil| OCy#IEHHHXD
Ha MYEH, KAaKb €ro MOpeACcTaBUIb BeJHKI HTAIbAHCKI
I103TH, OCKOPGIsieTh Telepb Bb CBOUXD ASTAIAXD Halle Iy B-
CTBO, HO OHO BOOJIHDB COOTBBICTBOBAJIO TOMY BpeMeIH,
Korja Jofell ocabnuisain, MdeTBepToBadll, “KOIECOBAJIIN I
CRUT AL,

Inesa Bo3Mesnis, Koropas upueyula nameii mpupoah m
3aTbMb PA3BHBAETCH BB HACH PEJIUFIO3HHIMD BOCIHTAHIEMD,
Gesco3HaTe;IbHO MPOYHO CYLIECTBOBAJIA Yike y 3aL[IITHH-
KOBB a0co/0FHoll Teepiu, Dpeskne wbMB OHH NPHILIA Kb
€BO€H, IOBWINMOMY, HeAYKTHBHHMB [IyTeMb NOCTHI'HYTOI
wban. MM Onula NPosnnpoBaHa Ha Miph (aKTOBH HOTpPes-
HOCTH 4eoBbYeckOfl npuoponas u cablanb craphilt, oliu-
00YHBIfI BEBOAD, 4TO SREIAEMOMY HAMII JOJISKHA COOTBBT-
CTBOBaTH a0COJIIOTHAS peajbHoeTh. Beero mauBmbe 3T0
Baii10 y Kawmrta. Haxazamie mpocto 6BII0 0GBsBICHO
IMB BB RavectBb BeaBuia pasyma. Ho ¢b mBwbp me npa-
BOMB €T'0 MORHO OBLI0 OH o0o3maunth nMberh ¢b [Iaa-
TOHOM®B, Kakb BeldbHie HepasymMparo, JRIIBOTHAI0 HAYAJIA
Bb 4eidoBBLED Y). Ilo3BoinrensHo BechbMa coMHBBATHCA,. MO-
JKeTD Jd Hafith cBoe MBeTo nomdArie Bo3Mes[is, HEpPaspHIB-
HOe ¢b MOHATIeMD Harpaanl 1f Hakazamisg, Bb cuereMb, Ko-
TOpasi MPeINHCHBACTD HCHOJNHeHIe HPABCTBEHHATO BeJIBHIiA
W radaler <olg ddwobvieg mpdg sehtw oy volv Fywv wdt todtou
Evemar, Ot T3lwraey, Boug i Gamep Vngisy ddyiorwg TywepeTrat, Protag.,

p. 324.
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TOJIBKO I3h yBajKeHiA Kb 3aR0OHy. I euurtain AeNyKIIi0 Ha-
KasaHisd OJHNMb H3B TBXB IYHKTOBB, I'Tb KaHT®H cHOBA
I103BOJIIETH UPOHUKHYTH BB CBOI CHETEMY KaTeropuyecKH
M3THAHHOMY HMB SBAEMOHU3MY. 9THKA, IOCTPOEHHAA HA
npHHIHTS MOpajbHOIl aBTOHOMIH, MOTJIa 6L, OJ(HAKO, HaHTi
Harpaay M Haka3aHie BB CAMIXb IOCTYNKaXb !).
HenocpepncrenHoe cojepskanie RaHTOBCKATr 0 Belrb-
HiA pasyMa TpeBpaluaercs Bb erpob I'ereaeBcroil cu-
cTeMBl BB [JiaJIeKTHYeCKH HEe00XOANMOe {BHIKeHie, KOTOpoe
BO3BHIIAETH OTPUIaEMOe HempaBion, cyllee ¢aMo 1o cedb
npaBo [0 cTeleHn [IBIlCTBUTENbHA0 M| | ABiteTByoIIaro
npaBa OyTeMb BTOPOro oTpuuanis %), 3abek He MBero, I
6HJI0 6B JIALIL HOBTOPeHieMBb 001LEH3BBETHAr0, IIyCKATHCI
Bb noapo0Hy KpuTuky Il'ereneBckoit ¢uirocodin u ed Me-
toma. bombe rayGokuMb H3GIBIOBAHIAME CYLIecTBa JOTH-
YeCKHXb Kareropiil yJadoeh jiokasarb HayuHy®o IBHY HIH
ckopbe HErOAHOCTL TIMIOCTA3HPOBAHIA JIOTHYECKNXb (DOPMb.
[lonmenray?sp b MOBEPHYTE LONbLE 00PATHOIO CTOPOHOI U
BUJUTH BB BIHpPABb TOIBKO OTpPUIaHie H3HAYAJIBHOIN He-
npaBan. PealibHOe €oJepaatie HOEATIA He I0JIyJaeTcs H3b
dopMEl €0, 11 Beh ITONLITKH BLIBECTH €ro H3b mocabameit
SABIATCS, BH JydllleMb eaydab, ocTpoymMHOIl padoroit [la-
Hamb. Cropbe MORHO HOHATH CO3AaHie H3b HHYEro, wbMb 10,
YTOOH BTH YHIYTOMKAIOUIA APYyrs Apyra U ¢ GoJbIIei moJI-
HOTOX) BOBHHKAWIIIS U3E MeILIa C¢BOero HHOOHTISA abcTpakt-
HHA TOHATIA IOPOJIHIM HEOOBATHYID IIOIHOTY pPeaJbHOCTH.

1) Cp. BBilMe, Ha ¢Tp. 71 yarupoBaHHOe MBETo M3HL Rpumuri -
CMAR0 PA3YMA, KOTOPAH, IPABIILHO cIBIyd yIeHilw 00h yMONOCTHIae-
MOH eBOGONB, YTBEPKIAOTD HEBO3MOXHOCTH 38MHOIO BO3Me3Jid.

2) Vrpepknaemasa I'ereae M'’s HOOOXOMIMOETh Henmpasysl (Grundl.
d. Philosophie d. Rechis, cou., VIII, § 82, erp. 123; § 97, crp. 132),
ROTOpas JaeTh MPeCTYNHHKY, N0 Kpaixeii wbBpB, emajocrmoe yrbuie-
Hie, YT0 OHH CONBACTBOBANE CBOUME 3JI0BAHIeMD NIANOKTHYSCKOMY pas-
BATIO IpaBa,—He YT0 NHOe, KaKb abeTparinid H3B OPOCTOrO CONiallbHO-
nenxuyeckaro faxra, 4yro cabayoniad 3a HapylleHIeMb IPaBOBOIO 10-
JIOHEHIA pearlis NPOTHBDL HAPYLIUTENS yBEIHINBAECTH yBaKeHie Ml
CTpaxs Iepejs IPaBoBOI0 HOPMOIL.
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FereaxeBckroe ompexbienie yromosBuaro npasa HALLIO
Cpe/i IOPUCTOBD MHOIMXD HpIBEpP:keHIERb, M elle Ternepkb
He HeYealo ero rocmojactBo. VMemmo lopuerdb ABideres
POACTBEHHHMD IO AYXy ¢b miajdexradeckott ¢mmocodiers.
{151 T0r0, KIO NPHBHKD IIOCTOSIHHO OLEPHPOBATH TOIBLKO
HOHATISAMI, €03€PUATh JRU3HD TOIBKO CKBO3b OYKH MOHATII,
a6CTPaKTHOE CB IICUXOJOIUIECKOll Heo6X0AMOCTHIO0 OJLKHO
00paTuThCA BB CYLIHOCTh, Bee Ooabe 1 Goxke craHoBsi-
mywea KOHKpPeTHOH. [IPOHOIRUTEIBbHOEe 3aHATie TOABKO
(OpMATEIEIMD JIEIKO CKIOHAETH Kb MEICAU HCKATH TOALKO Bb
HeMb PpeadbHOCTh Bellleli m HecoBHAJ/IeHie peaJbHAr0 Ch
TpeCyeMHMDb hjeell NPHIMCHBATE TeMHOH BiacTH eilydas
1 HecOBEpUIEHCTBY 4YelloBBuYecKNXT yeTamopaeniti. Beuaba-
CTBIe 5TOr0, WOPHUCHPYMEHIIA ABIAETCA TOW HAYIHON 00-
JacTbl0, Bb KOTOpoil I'eresd ymepskars A0 HACTOAIIATO
BpeMEeHH OTHOCHTeJIbHO cuAbHbee BiisHie, BB T0O BpeMs
KaKb U1 APYIHXD TUCHUINIARD BOsA BiicTBie caMoil MOIIIHOLL
CHCTEMH, KOTOPYI0 HPOH8BeN® HBMEIKill mmeaansMsb, IIpH-
Ha/UIeRUTD Yike O0IbIIe HETOPIH.

Bp kagectsb TpaxTMYeEKaro UpHHIMIA A omperh-
JIeHA BeIHIHHL HarkasaHid I'erean yrasanb ywrHocms,
KOTOpY10 UMTBers IpecTylleHie M KOTOpad MOJGKHA OHTH
IpeBpallleHd Bh DABHYI0 IO BeJddYHHB IBHHOCTH, Haka3a-
Hisg. Yro Taria 00conOTHHS IBHHOCTH HeIL3s OTHCKATH
Bb 00JACTH KOHEYHAr0 M 4YTO 3MBCh BO3MOMHO TOJBKO II0-
cTenieHHoe NpulIiReHie, NIPU3HACTH caMb PUI0COPD 1), n
IIOTOMY OTKasuBaercs ONpeABInTh ITBHHAOCTL HaKa3aHIA.
ITO0 1410 CLyJail opHueTy H Guiocoy, ¢b OIHOI CTOPOHH,
IO3HAROMUTLCSA C€B MCTOPUIECKAMD DasBATIEMB YTOJIOBHO-
IPABOBLIXE MOHATIH, ¢b IPYroit—eBsI3aTh Ch HAKA3AHIEMT
mpaxkTHdeckia mban. Ho OHE TBepHo HepsKaIMCh CIOBH
ydnresd, UTO BL TEODiH HAKA3aHIA He JOCTATOYHO PYKO-
BOJUTELC PABYMOMB, & HEOOXOZMMO HEXOAHTh H3b MOHATIA 2).

) ¥ras. cou., § 101, erp. 138.
%) ¥Yras. coy., § 99, erp. 133.
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Beabjersie aroro, oHM, Ja H He TOJABKO OIHH OHH, HO II
MHOTie, Hep:kaBIIieca ApYyraxb Puuocofeknxsb Bo3apBHIH,
HCKAIH 4YHCTOe IOHATIe Hakas3amis, OpPH KOTOPOMB IOC-
abamee umbers cBol 0co6yH CyINHOCTH, HEKAIH 7omen,
KOTOpoe HIH 001aaeTh ABIeTBITeILHOCTRIO ante rem WiId,
oo rpafineit MBpB, sarmouaeres in re, Kakb RUBOHOEHOE
il IBIUEyINee Hadamo. OJUHD HaX0UTH 9Ty CYIIHOCTH HaKa-
3aHis Ch BO3CTAHOBJIEHIN HAPYIIEHHATO NpaBa, BH IIOra-
IIeHIM BHHBI OPECTyNHHKA 1 Bb HeMD €aMOMB; Jpyroi
BHIBUI'AETH Ty MHCJIb, IT0 HEHAPYIIUMOETHh IPABA JOISKHA
OGHAPYIKATHCA IyTeMb HAKABAHisA, BLICTYIATH TOJBKO, KAKb
Pe3yabTaTh HUCTOPUYECKAT0 Ppa3BUTIsl; TpeTili NpusHaers
CYIIHOCTH HAKASAHIA Bb YHHYTO:KEHIW T'OCHOICTBA, KOTOPOE
CO3MaJ'b TIPECTYIHUKD €BONUMB (BI0TBAHIEMb; dYeTBEPTHIL
BD COpaBefINBoil peakiim, KOTOPYIO npeTephBaeTh MHIC-
JIMoe, Kakb OJHO Irbioe, MemoBbuyeerBo sa cBom rphxw,
I T. Q. OTH NOHEKY HAeH HAKA3AHiA RHBO NAIIOMIHANTH
crapania EBMenkoli’ HatypPmIocohin Hauaja IPOLLIArO
cTorbTisl  yCTAaHOBHTH HOHATIA O CYU(HOCTH 1IPOIECCOBT
NPHPOIKI, HaHpPs:, XHMH3MA, JJeKTpUdecTBa, ¢BBra H T. II.
V6o 3nBeh,KaKD I TaMb, HPH 00LACHeHIN He CHPaBISAIHCH
Cb OIHTOMB, & IPEAOCTABIANI (paHTa3il OBIATBBATH SBJe-
HIAMII, COO0PasHO €D e NPONSBOJBHEIMII KAlIPH3aMH, M
HECOBEPUICHHHT HHAYKIIN NpeBpaliaTh BL (Puilocofekie
TIPUHILIIIHL.

Taras HecoBeplIeNHAST MHIYKIA JCKHNTH O Bb OCHOBA-
HIII STUXD INHPOKOPACHPOCTPAHEHHLIX'E IHpefCTABIEHil 065
YHAYTOREHIN W BO3CTaHOBIEeHiH mpasa. [Ipecryiuienie 1o-
PoEIaeTh BH 00ulecTBB uyBeTBO MpaBoBoi HEYBLpeHmoeTH
M BO3MyINeHie II0 HOBOAY HApYIICHis IIPABOBOI HOPMH.
IIyTems Harasamis, KOTopoe NPUXOAUTES HA OO IPECTYII-
HUKa, BO3CTAHOBJISIETCA YYBCTBO YBBPEHHOCTH H CIIOKOM-
crBid. Taknmbp 00pa3oMbB, IIPOHCXOATE /BAa COMIAIBHO-
IICHXOJIOTI9ECKHXD 1IPOIecea, OANHD— Ha3BaHHEIT ITpecTy-
ITIeHieMb, ApyTroit — HakasaHieMb, KbiicTBie KOTODHXD BB
001IeM® KoMneHcupyeres. Bosaukaers npencrasiesie, Gy aro
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9TH TPOIIECCLI OCYINEeCTBH/INCh He BB AYNIaXb Jwoaeii, Ho
BB DOHATIAXD CAMUXD I0 ce6b, H TakuMb 06pasoMb HOAB
rpoMEnMI  (pritocopekmMa  ()pasaMm CKPHBAETCS IIPOCTOLE
smMmupryeckifi arrb. Ho ¢QyHEIiA HaRazaHisg, Kakb MEl
YBHIHUMD [I03/Ke, BOBCe HE OrPAHHYUBACTCS YRa3aHHOf
MEUXO0JOIAYeckoil KoMITeHcaliell 1, €BepxX’b TOro, He ABJIAeTCA
HCKIIYHTEILHEIMD CpPEICTBOMEL GOPHOH C€bh BLIBBAHHKIMII
lpeerymiediems nocaBucerBiamu. Hemm snoxbit na6braers
PYKD MOpaBOCYZisd, HAHECEHHL HENPAaBIOI0 PAHL MPHXO-
aureA meirbiaaTh BpeMenu. BoemomuHaHie o TIpecTyIIeHil
HeYezaeTb Majo-I0-Mady 13b CO3HaHiA Jeagsbra m BMberh
¢b ThbMb ormamaiTh TH BpemHNA mOCTBIEIBIA, KOTOPEIA
OHO BHOCHTH BB IIPABONOPAAOKD. TaKb 'KaKb JacTh [eJIUK-
TOBH — U, MO/ReT'b ONTH, He Majdd JacTb — WA Be CTaHO-
BUTCA HM3BBETHO, MM myTeMb yAadHaro GBrerBa BUHOB-
HHKA He COIpPOBORAaeTcA/ HaKasaHieMb, OLLI0 OLl OYeHb
HHTEPECHO Y3HATH, KTO, /K@ BB STHXD) CAYYadXb HOJKEHD
B3ATH Ha ce0d MialeRTHYeCKyH  8aJady BO3CTAHOBIEHIA
npasa. [lo T'ereslo, mpaBo MOIMHO IpUd STOMB 0e3mo-
MOII[HO 0CTABaThEs BL €BOeMB MHOOMTIA, He UMBA BO3MOXK-
HOCTII 113D eocroauia  HepeasbHocTn (Nichtigkeit) mepeiiTn
BB NBileTBUTENbHOETE. WK TyTHh OAHHD H3B THBXB (akr-
TOBB, [OpeN®. KOTOPLIMII TOPARN I[TAHJIOI'A3Mb YCETylaerb
MBETO AHAJIOTHIHOMY CILy4ain?

CoduaMbl, IIp IOMOL[M KOTOPEXDL HayKa SI0XH peak-
1in xorbija npeaeraBUTh HakasaHie a0COJNTHHMDB Beab-
miemdb Dora pna ob6Hapy:keHia Ero Benmuid, BIOOIHD Mo-
TyTh OHTH obofimenn 3abch MomuaHieMb, ThMB 6oirbe, UTO
9TO MOHMMaHie a6CoTTHOII Teopin HAILIO JHINL HEMHO-
TAXH IpHBep:ReHIeBb. Bamabe Teolorudyeckol se-
TeTAIeckKad (QopMma, IpPA KOTOPOIHl BO3Me3[ie IIpencraB-
Jsgered a0CONTHEIMD NPUHIMOOMD HaKasaHid.

Besenopro nmpaBmibHO TO, 4TO of6pallieHie LOCIBACTBIlL
3noxbaHia Ha I0J0BY BUHOBHHEZ IPOU3BOJHUTH BH HACDH
JyBCTBO YAOBICTBOpeHidA. 3aoabaHie koae61eTh, BCIBICTBIe
BHBHBAEVAr0 HMD Pas3JpaskeHid, IapMOHI0 HAIIEro cylie-
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€TBa; 3pBiuIle Kaphl BO3CTAHOBIAECTH HADYIICHHOE paB-
HOBBcie Hamielt TpHPOAN. YaadHO, Mo3TOMY, Jlet6EA B
HAa3HBaeTh Bo3Meslie: rapport de convenance, qui con-
lente non seulement Voffensé, mais encore les sages, qui la
voient; comme une belle musique ow bien une bonne archi-
tecture contente les esprits bien faits. Upemb sererirge-
CRUMD cO3eplaHieMb BO3Me3Jie H OCHOBHBAINAICA HA
HEeMDb Kapaolias I HarpasIaolias CIpaBeIJHBOCTH SIBIIA-
I0TCA CHIIOL, o0BbenmHsomeii npornBopbuia, paspbiaomet
NHCCOHAHCH, cBoAAmell nporuBopBuamiia Apyrs apyry
HHIUBANYAJIBHHA CYILIEcTBA BB EIHHCTBO KocMmoca. Ilo-
9TOMy, MH Ha6momaeMb qbiicrBie empaBefI@EBOCTH IIOB-
clomy, rab rapmomia wbhiraro HAPYIAeTrcs HHIHBHIY-
YMOMD, a mocabnHili TepmuTb . Ba €T0; MOITOMY, MH Ha-
3HBAaeMB XYN0KECTBEHHOI HpaBAolo, KOIJa BB Tparemin
CHIIbHAsSI JIYHOCTh, BO3CTABILAA NPOTHBH O6HEKTUBHHXD
OTPaHMYEHIY WHAHBH/LYyaIbHHIXD 8anpocoBh, morunbaersb Bb
60ps0B b roCHOACTBY OMUMA, HA/IB Jed0BBUeCKON RUBHBIO
cmmaMia. Ho Hay9HOe €03eplaHie Mipa HOILRHO ocTepe-
TaTLCA yCMaTPHBATh BH PealbHHXD NPONeccaxh Hermocpe/-
CTBEHHOE 0CYLIeCTBIeHie scTeTHIeckoil Heob6xommmocern. Beh
XYN0/KeCTBEHHE TOHNIMAHIA COLaJIbHHEXD MPoGIeMb Mo-
TyTh YZAOBAEIBOPHTH TONBKO CYOBEKTHBHO- UHAMBUIYAIb-
HyI0, a He BCEOOILyl I0TPeGHOCTH BH OOBEKTHBHOMDB 3HA-
Hiu. Ueruanas HayIHOCTH PasdcMaTpuBaeTh Beh CBOM 3a,1a9U,
»(C St quaestio de liness, planis awt de corporibus esset 1).

1) Taxums scTeTHYECKAMP MORNMAHIOMD BO3ME3Jid A CIUTAN BHICTA-
BJleAHyI0 Meprede M Teopin Bosmaomes cupasermsoctn (cM. M e r-
kel, Kriminalistische Abhandlungen, Jleitmurs, 1867, I, erp. 104 u
CJI.), TI0 KOTOPOH YeNOBBYCCTBO BHL CBOHUXD CyAp0axs mONy4Yaerh OTb
JICTOPIM paemuary 3a ¢BOM JOOPOLBTENN H CBOM rpBXm W uemoBbyeckas
Rapawmas CrpaseIuBoCcTL (e3CO3HATONHHO CIY:AUTH BHITOIHERI peak-
i ,BEJIRAr0 AKHBOTO cymieersa“ Ha wemopbueckis whamig. Co CIIeKy-
JTATUBARIMIT JOTMATAMHI I5JI0 0GCTONTD TaKh &e, KAKh T ¢b PeJIATIO3ARIMIL.
Bemn uxb memwaa Gombe COXpaHMTH BB NEPBOHAYATHHON $OpMEB, MME
NPNOACHBAITS HHOE 3HAYEHle, NOKAa OHB He HOAyYarh NOXXOIAMIiN
CMBICTB. JIpyroMy meperonkoBamEilo mOjBepraeres Boavesiie y Bapa,
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CooGpasno sereTHyeckoMy xapakTepy cBoeil sTikm I'e p-
60apTh OpelcTaBAIb Kapawoliee BO3MEe3Mie, KAKE aGCOIOT-
HO [OJ:HOE, BHTERAWINee I3b NepPBOHAYAIBHAT0, HI Kb
9eMy He CBOAUMAro, o0uaro Cy:&neHis BEyca, II0 KOTO-
POMY IIODOMRIEHHOE HEIpaBJ0I0 HEPAaBEHCTBO BHIBHIBAETH
HEI0BOJILETBO MEMRIY OOHAYHKOMD H OOUKeHHHMD. Kaxkb
u3pberno, I'ep6apTd cumraerh ykasamie STHIECKUXD
aneil mocxrbAEAMD OpeTBAOMB H3CaBAOBAHIA CYLIHOCTH
HPaBCTBEHHO-/IOMKHAr0. Eeam, ogHako, ME He 0CTAHOBAMCS
Opeas €ro HEMOTHBIPDOBAHHHIMB 3aKI0YeHieMDb U IIOHIeMBb
HeMHOT'0 airbe, MEl cHOBa BCTPBTUMDB TOTH YKA3aHHEIH BHIIIE
NICHXONOruYeckill (pakrb, KOTOPHI mocay:mab 'erexm
Cy6CTPaToOMb ero JiaTeKTHIecKaro onpembieHia Hakasamis.
IT arorp memxomormaeckiit Pantb,OMATL-TARM, BO3HIKACTE
H3b 00IIAr0 OPraHHYECKAro QCHOBHOTO BICYeHis Kb SHep-
TAYeCKON peaKIin Ha BHBIMIHIS HapylmIeHid, Taxb 9T0
MHUMaA STHYECKasd HIes, Bb KOHWHE-KOHIIOBD, CBOANTCI Kb
rsHIecKOMy .

Theras cBasb Jizen BO3ME3NIH b Haulell Oprammsaifieit
I BOCIHTaHIEMD. He ABIASTCS ©MIHCTBeHHHMD 0CHOBAHIEMH
TOro, Ho4eMy oTa uesd HrpaeTh TaKyld BHAADILYICT POIb
Bb COBPeMBHHHXD HBMENKIXD Teopiaxs Hakasamia. 1 kpomb
MHAMAro aO@oJIi0THATO STHYECKAro TPeGOBaHif, U3H KOTO-
paro OHa /OJIZKH& BO3HMKATH, IIPUBOANUTCS PALDH I'HIOTE3H
Ch TOW IBJIBI0, YTOGH IPOBOBIVIACHTE €6 eIHHCTBEHHO BO3-
MOKHBLIMD HPABCTBEHHLIMD OCHOBaHieMb HakaszaHist. ToIBKO
BO3JA0NIi}l XapakTeph HaKasaHid OXpaHAerd mrbormeecsd
11y NPeCTyIHNKa YeJ0BBYecKue TOCTOMHCTBO, BH TO BpeMd,
KAKD TaKb HASHBACMEIA OTHOCHTeJILHEA TEOPIM NpHHN-

KOTODBIH CyMBIh 0€BOGOINTHEES OTH BBPEL BB a06COMOTHYH HEo6Xomu-
MOCTL yTOJOBHOUDABOBOTO BO3ME3TifA: ,He CTONBKO BOBIAOTCA IIpecryI-
HERY, CKOJILKO OHB caMb BO3JaeTd ce6h 3a T0, 9ero He exbiars pa-
Hbe JIs pasBuTiA gYeaopbuecrBa, mmm IEMD OHB, YHOTPeOIdas HH0e
BHpakeHie, IpoTnBobHCTBOBAIE pasBuTiio“. Die Grundlagen des Straf-
rechis, Jlefimuurs, 1869, § 15.
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HAOTDH YeJOoBBKA N0 CTENEeHH CpPecTBa. M7 06I[eCTBeH-
HHXD IBJeii 1 KepTBYOTH I HUXDb ero HpaBCTBEHHOT
CaMOCTOATEIIbHOCTHI0, ero JHYHOCTh. [lambe, Bosmesnie BB
BHAY TOT0, 4T0 0HO TpeGyeTs BHYTPEHHAATO PABEHCTBA IIPECTY -
IJIeHId U HaKasaHiA, BHOCHTH BH Hakasamie IPABHIILHY I
MBpY, KoTopas nHade GhuIa GH MpeJocTABICHA, ITPON3BOJLY .
Tunbro nmes Bo3Mesdis muerTs BOSMOMHOETD OPecTyIBAKY
1109y BCTBOBATD CIPABE;IABOCT HAKA3AHIST, MPUXOIAMIATOCT
Ha ero /Aoam, kKakb mocabaersie ero mbamis.

[lo acomoTHOH Teopiu eyIHOCTH HAKA3aHiA COCTOMTH
TakAe BD TOMB, YTO OHO HE ABJIAETCA CPEACTBOMD KB -
JH, HO CaMO OpeJCcTaBIsdeTh KOHedHyw mbab. OHo—, caMo-
IBAb“, 3ByYHOE HasBaHie, KOTOPHM®B «Qiroeodiss Harpa-
JRIAJIA MHBIA Belld, 94TOOH 0003HAYHATH 'n'm,__.f Kakb HBYTO
COBEPUICHHO MCKIIYUTEIHHO - BOSBHIIIEHHOe M JOCTOIHOe
6maroropbiinaro ormormenis: Cpeiw. MHOINX® MaHTIH, KO-
TOPLIMH MeTa(usmIeckoe ,IIYOOROMHEIEIIC* cTapaeresa MpH-
KDHTH CBOI HAYYHYIO \ HECOCTOATEIHLHOCTD, ,CaMOIBan
sIBJAe(CA OJHOM Ha@®h CaMBXb JHOOMIMHEXD I H3HCRAHHHXD.
HpaBerBeHHOCTD, I'0BYyAApCTBO, JIAYHOCTH, OPTAHUSMB, HA-
Kasagle M TN MOABOJATCA IOAH 5TO HOHsTIe, KOTOpoe 0
Hay4HOH THy6mHb HMBErs MHOTO pOACTBEHHArO Cb MOHA-
TieMb causa \Sii.

IT0Th MEAMEIY XapakTeph HaKa3aHid, KaKkb BHETBis,
nMbomaro b ce6B cBoo mocabamion 1his, MOTHBHPYeTCA
KaAaToMB TBMB, 4TO 0HO ABIAETCS UCIONHEHIEMD KaTe-
ropa4YecKkaro HMIeparnBa, T.-e. J0J:KH0 HMBTE MBETO TOIBKO
Paa HPaBCTBEHHAr0 8aK0HA, a I'er e s, HaOPOTHBS, IpH-
SHaeTL sa/lavell HaKasaHisd MOK:3aTeNbCTBO HEPeaJbHOCTH
npoaBadnielicd Bb npecrymienin Boam. ITo mabriw mo-
CITBIHATO, HIPECTYNHHKD OPUHYRAACTCS Kb IOTUNHEHID
TOMY 3aKOHY, KOTOPHH OHB YCTAHOBIIB CAMB CBOUMbB IO-
CTYHLOMD; OHD IPU3HAETCT Pas3yMHHMB, IIOTOMY YTO Ha-
a3aHie CYATAETCA ero CcoGCTBEHHHIMB NPaBOMDB; 5Ta YecTh
HE yabisgmack GH eMy, ecin OH UMD IOIL30BAJICH, KAKD
CPeNeTBOMB I 1bieit obigecrsa.
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Ilo onmpenbnennoif BhHIIe CYIIHOCTH BO3ME3Aid sCHO,
YTO H OHO JBiaerh Hakasagie CpeICTBOMD OCTHMREHid
COmiaJIbHOM I[BIIH, HMEHAO YCHOKOEHiA BH3BAHHATO IIPECTY-
ImeHieMb obuiaro pasapaskenis. Toapko peabmersie TOr 0,
9TO BO3Me3/lie IMOHMMAeTesT, Kakb BeabHie, KOTOpOe MHE-
Tyercs BOroMs JIH pasyMOMD, W 3aKOHOMB BHYTpeH-
HATO ABHSKEHIA Helt, MOKeTh BOSHHEHYTH BHIHMOCTE,
Oyzro HakasaHie—moeaBaHIlN YIens BB pany whiaeit n 6ynro
OHO IBItCTBYeTH IIPOTHBD NPECTYIHURA, CO00pa3HO BHELIel]
HEOOX0JUMOCTH, BO3JaoIIelt eMy To, 4T0 D0H06aerh B
cuny aleoiloTHaro, TPAaHCHEHACHTHATO IOPAAKA Belleii.
Rapawiiee rocynaperso gBIsgercss BB ITOMB  IOHMAa-
HIH YIOJHOMOUYEHHHMD BHICNIEI CINOH, W He CBONMD
3eMHHMb, a STHMB BBIHHMDB, CYIIUMB 10 ¢ebb whiaws
CAYRITH OHO, KOI'JIa cOBepLaerb, Bo3Me3/ie. BesroHeuHoe
3Havemie JIMIGOCTH, aGCOMIOTHAS IGBHHOCTH HHIMBUIYYyMa
IPUSHAGTCA H OXPAH:IETCHd TOILLO TARHMD 00pa3oMb, H IT0-
TOMY BO3Me3[ie ecTh eNEHCTBeNHL HpaBCTBeHHLH GasHeh
HaKa3aHisd.

Wsyaenie @eropim, XoTst OH H [I0BEPXHOCTHOE, MORA3L-
BaeTh, YTQ CaMOCTOSATeNbHAA LBHHOETH HHIHBIIYAJHHOCTH
ecTh BeJIMYIIHA, OO0yCJHOBIEHHAA OOIMHMB KYJILTYPHHMD
0JI0/KeHIeM®B Hapo[a, 0 ROTOPOH Tarb sKke HeJb3s BHCKa-
3aTb HBYTO a6EGOMNTHOE, RAKD 0 KAKOMB-ING0 (arTh uero-
pudecraro xaparrepa. Bb pasBHTOMB 0011eCTBEHHOMB €Tpot
OTABJILHOMY WIEHY, KOHeUHO, IPeocTaBieHo GOoNblie ca-
MocTosATeIbHOCTH, YEMB BB cTpob Mewbe RYJIBTYpHOMD,
raBl oTABILHEIE €OIiaJbHEE OPraHH emie HeJI0CTATOYHO
nadgepennuposansl. CreneHb caMOCTOSTENBHATO 3HaYEHId,
KOTODPYIO MPIIBHAETD 33 MHIUBULYYMOMD 00LIEETBO, ABIACTCI
NPO/IYKTOMD IOJroif m TAMKEI0Hl HMCTOPHMYEcKol padoTH H
JYYIIOMDB IUIOIOMD KaskI0li KYJALTYPH, U HE MOerh OHTH
BHBOIMMA H3Bb 4YHETaro pasyMma. YUToGH yIOBJIETBOPHATH
TPe6OBAHID MPOIPECCHBHAIO BTHYECRATO CO3HAHISA, KOTODOe
M BB OPECTYNHHKB X04erb yBaskarb ITOJIHOUPABHYIO JIHMY-
HOETh, TBOPIEL a0COJIOTHOI Teopin, BB TO :Ke BpeMsd, yerpa-

S
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HUIU HaKa3aHie U3b 00JIaCTH RUTEICKH - HeOOXOAMMAro M
IyMaJd, 4YT0 STHMB OHH BEEro JIy4llle OXpPaHHIH YeJoBB-
yeckoe 1ocTonHeTBo. OHARO, pacTymee ¢h POCTOMD IHBH-
JU3AMIN YyBCTBO I'YMAHHOCTH M coeTpajaHis, Ooxbe mpo-
I'pEeCCUBHHBIII B3rJSANHL HA 3HA4YeHie Bb JRH3HH 00IIecTBa
HaKa3aHig co3/IaJul Topasmo Gombe peadbHoe 3HaJeHie ge-
JoBbUecKaro NOCTOMHCTBA IPECTyIIHUROBD, Y5MB HT0 MOTUIO
OBITE BHIDOJIHEHO COBepPIIeHHO a0CTPAKTHEIMbB, BOOJHDB IO-
TYCTODOHHHMD IOHATIeMB Bo3Me3aia !). Passb sro Ooirke
J0CTOIIHO 4YesloBBKa, KOTJa OHB NPUHOCHTCA BB JREPTBY
Meta(I3HyecKoOMy LOHATIID, YbMb, €CJad ¢b HHMB IOCTY-
I1aTh €000PA3HO PasyMHO TIOHATHMB NIBJIAMD O00[1eCTBa,
ROTOPHIMD  JIOJREeHD COMBIICTBOBATE RAMAHII UeJoBBED
0e3b PasIuyisa, gaxme HKePIBYs, IPH H3BBCTHHXB 00CTOATeIH-
eTBaxXh, CBOCK JMUHOCTHI? lIéTnHHOe 3HAYeHie HakasaHis
MORHO OPABINIGHO IOHATH JIAHIL BB TOMD ciaydyaB, ecin
nwETh BB BHANY, 9TO OOIIEEIBO—IiepRHe MUBILIN30BAHHATO
HHTIBALYyMA.

Hacronbko HEWIONOTBOPHO BHOCHTH TPAHCHOEHIEHTHHE
IPUHIMIE BhHOWBHEY pealbHBIXD OTHOIIEHIH, I0Ka3HBAETH
npuwbHeHié Igen BO3Me3niA Kb onpedbiaenio pasmbpa
HakazaHig. OHa Tpedyers ompenbieHAaro pasmbpa, oHa
IPOTHBUTCA TOMY, ,9T00H HapyIIuTeNh OpaBa mperepoh-
Bab 0oJblIee 3710, IBMb TO, KOTOpPOe OHB 3aCIHYRIIB.
Onnaro, 9100D y/IOBAETBOPHTH STOMY TpeOOBaHil0, y HacCh
I0JsRkHA OBITH €IIOCOOHOETH a0COM0THAT0, HemorpbIIuMaro
sHaHig. Mu JonEHE OHJH OH U3MBPATH BHHY H HaKa-
3aHie HaJle;RHBIMB MacmTa0oMb: 331249, KOTOPas PO/ICTBeHHA
3agagb Illeiiroka—sBupb3ars 3B THja HOISKHHKA HH

1) Merkel, yras. cod., erp. 113, npuBOIATSH PALH COBPEMEHHBIXD
YTOJOBHONPABOBHIX'E IpEJIIHCaHill, KOTOPHIA BO3EMKIN #K0 OB H3H WU
BO3MEe3]id, HO KOTOPHIA BIOJNHE MOIYTH GHITH BCh BBIBOIEHH H3B YKa-
3aHHLIXB BB TereTh MOMeHTOBDL. Bo3amesnie, karks HBEYTO abceosaoTHOS.
ABJIAGTCA KOCHBIMG, BBYHO-DABHLIMD, H3H KOTOPAr0 MCTOPUYECKOE JBUAe-
Hie, TPOUCXOAAlLLee BB yTOJOBHOMD IIpaBh, HE MO&ETH OBITh 00BACHEHO,—
paseh TONBKO ¢H HOMONIBIO JlAJIEKTHUECRAro anmapara.
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Ha TpaHbs He GoIblle H He MeHblle MdAca, YbMb cnbayers
no paenuekb ). Ilo Bosspbuilo wBRoTOPHXH mIICaTeseii
BO3MesJlie JONKHO OHTH, 10 kpaitmeir MbpB, ymmpaiowauss
AJIEMEHTOMD Bb HakKasaHin M BB XoAB HETopHUYecKaro pas-
BHTiI BHPA3UTb, Bb ROHIB KOHIOBB, HMCTHHHHSA IBHHOCTH
npeerymrenia. Ho m sro—sadayxnenie. Ecommr Mo pacaie-
HHMB BJIeYEHIE Kb BO3ME3[i0 ICHXOJOIHYECRM 1 HCTOPH-
9eCKm, TO HaiigeMb, ¢b OIHOII CTOPOHH, M3HAYAJIHLHOE BIo-
HCTHYECROE YYBCTBO MeCTH, HAUPABIEHHOe Ha YHHUTO/KEHie
HapyIINTeNxd, a, ¢b Apyrod—aJbTpyUCeTAYeCKisd CKIOHHOCTH,
Bee Ooxbe pasBUBAIIISACA €h INPOrPeccOMb RYJIBTYPH,
OOBERTOMB KOTOPHIXD ABIAITCA Jlaske. TH CGOWIEHH 06Iie-
CTBA, KOTOPLIe Jep3aloTh KOJe0aTs erowmilpaBoBOe OCHO-
Bagie. YBMb BHIIe CTaHOBUTEH CpejAiil YpoBeHb aJb-
TpyusMa, 9BMB cunbHbe, @aBaoBarenbHO; IOJABISIETCS
SRECTOKOe UYBCTBO MECTII, TBM®b, MATHE CTAHOBATEA Tpeso-
BaHid Bo3Me3nid. MoiHO  faske yTBepm®IaTh, UYTO XOUD
HCTOPUYECKaro pasBATIA . BENETH . Kb TOMY, YTOOH COBep-
I0EHHO YHHOYTOKATH BIedeHie KD BO3Me3milo, Takb YTOOH,
Bb KOHOB KOHIOBB,. 0CTABANOCH TOJIBKO TO BCeolOllee He-
omobpenie, Bb KOTOpoME DB ap® BUAUTH CyniHOCTH HaKa-
sania ?%). Bp mocarBroBaTensHOMB HB06PAREHIA MILATIHHATO
gei0BbKa BlledeHie Kb Bo3Mesdin He Haimio 6uf Goabe

1) BeacoaHaTe/lbHO® NPA3HAHIE NPAKTAYECKON HENPUTrOJHOCTIN MIeu
BO3ME3NA NP onperbieHin paswbpa HAKA3aHIA IPENCTABIAETH Teopid
Bepuepa, coupoBokjaemMasd HEBBDHHIMD (H3MICCKAMB CPABHEHIOMD
(Bopja ofpamiaerca BB Iaphk IOpH BeAKOM Temmeparyph, a He TOMBKO
opm TeMneparypB xumbaial), Teopia o Makemvymb m MmEEMyMb Haka-
3aHiA, Bb Npegbraxs KOTODHIXH CUPaBeIMBOCTL MOKETH BRIGIDATH CBO-
6onpo. Lehrbuch des deutschen Strafrechis, 5 usn., erp. 34. Oumaxo,
9T0 BHAYNTH TONBKO, YTO MhI, HIPH Ipy0OCTH OpPraHOBH BOCHDIATIA, HE
OMyIaeMb GEe3ROHETHO TOHKHXB pA3AnWyill BB CTeMeHI BUHL U ele
MEeHbIeé MOKEeMD HXB BhIpakarb. 060G OTHOUIeHIm Kapawiled crpasej-
7EBOCTH Kb ma3MBpeHin Hakasamisd TOHKIA ICHXONOTHYECKia sambuamHisa
xbusers Holtzendorff, Das Verbrechen des Mordes und die To-
desstrafe, Bepanas, 1875, ri. 19, ryb OpaBmIbEO YKA3LIBACTCS TAKKe
MBHAOUIAdCA WWBHHOCTE NPABOBEIXEH OJIAID.

) Cp. Bar, yras. co4., erp. 70—72.

S*
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wbera, I ero He 3HAJHU caMble HeaJbHEE JIOAM, €b KO-
TOPHMHU 3HAKOMUTH Hact meropis. KBanrenie yaurs J00HTL
HeHaBUIAIHXD Hach. [laaToHs 06baBIsETH 3BGPUHHLING
HepasdyMieMb HaKasaHie IpecTyNHHRA 32 COBEPIIEHHYIO
HMB HenpaBay; Iid Myzparo CnmnHO3H UeloBbdecrasd
HU30CTH COCTABJIAeTh, KaKb Il Jio0oe sBJeHie NPUPOIH,
TOJNBKO IOBOABH PA3MHULIATHE 00b ed UpHYMHAXDb U IIyTeMb
I03HAHIA HXDb I0JaBATh BB cedB ckopOHOe YyBECTBO U
OTJATHCA YHCTOH - PAJI0CTH I03HaHiA. TarkmMb 00pasoMb,
IIOCTOSTHHO BO300HOBJIATH MOLLITKY Bee €b Ooabiiefl Tia-
TEJIBHOCTBI0 COPasMbpATh BHHY I1I HarkasaHle I00YskIaeTh
COBOKYIIHOCTH AHTH-3I'OHCTHYECKUXD CBOMCTBB Hallell IIpu-
poanl. Ea@HeTBeOHLIl OyHKTH, Bb KOTOPOMB BiIedeHie Kb
BO3Me3/[1I0 MOJKeTh ORa3arhb ong@ﬁ%neﬂuoe I JJIATeJIbHOe
Blignie Ha Quantum 1 Quale nakazanis, ecrb caMoe 001Iee
TpedoBallie HakasaHid, OPOUEPLIOHANBHATO pPa3IAYiAMb
CyOBeKTUBHOY! BHHH H<00TBERTHBHAIO Bpela, TaKb YTOOH
Gorbe ouryTuTeabHHET GIARTL Kapajacs Ta:gerbe, 4BMbB
neaukTh O6oabe jgerkiii ). OnHAKO, 9TOTH MOMEHTH COBep-
LIeHHO opMadieHd I He HMBETb BIIAHIA HA PeajlbHO® CO-
Iep:manie Hakasauig. BooOuie HejmiuHe I0Yalle HAIOMM-
HATh, YTO MH MOMEMD [eJAyUUpOBATH @ Priori, T.-6. U3b
BeeoO1ell JemoBBeckoil mpupoin:, He Gorbe, IbMb Qop-
MaJIbHYI0 €TODOHY II03HAHIA M IOBejAeHid, a MarepiaJbHoe
coliepsralie 9THXb U3HAYAIBHHXD QOPME IOCTHTAETCS TOIBKO
OMIIPHYECKI .

Y1Bep:aeHie, 4YTO JHMINL XapakTeph HAKa3aHisA, KaKb
BO3Me3/ld 10 OTHOLIEHID Kb CaMOMy UpecTynHOKY, AaeTh
HPaBCTBEHHOE OIIpaBJaHie HAUDABIEHHOMY INPOTHABL HEro
OpUHYKOeHi0, U YTO OHB TOIBKO BeIXbICTBie 9TOI0 IHOIY-

N\,

1) ,CopaBeiiMBOCTD, KOTOPAd HUROTIA He ABiaderca adconTHOH, HO
MOKOTH 08Mad9aTh O0JbIIe TOro, 410, COOTBBTCTBEHHO OUpeXBICHHOMY
COCTOARII0 TPABOBOTO DAas3BUTIA OTHBIBHBIXB HAPOJOBH, BeAroe Gombe
TAKEN0e HPeCTyIUIeHle NOXAHNO COOPOBOXIATHCA Yrpo3on Oonbe Tsdxke-
JIarQ HarasaHid, IBMTL MeHbe SHayHTeNbHLUA npoerynoxnh<. Holtzen-
dorff, yras. cod., erp. 223.
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4YaeTh BO3MOMHOCTL MOYYBCTBOBATH STHYECKYD I'BHHOCTH
Baka3anid 0 YHUUTOMAKUTH HeIPaBILy H BHYTpPeHHE, Bb CBoeft
Boa'h, 3aKTI09aeTh BB ce6b petitio prineipii. CriepBa 1ossrHO
OHITH NPHBEJEHO CTPOrOe JOKA3aTeJbeTBO TOTO, UTO TIOHH-
Manie HaKa3aHid, KAKD BO3Me3Jlid, €O CTOPOHH RAPANITHXD
II KapaeMaro sABJIAeTcs elHHCTBeHHO HpaBCTBeHHLIMND. Heanm
OPUXONATHh Kb TAKOMY B3IVIALY, 9TO OOILIEETBO SIBIAOTCA
BOCIIATaTeJIeMDb I TOpOAAaeTb BCH HpPaBCTBeHHH:A 06d3aH-
HOCTH, I YT0, KaKb HHANBUAYYMH He MOryTH CyIecT-
BOBaTh BHB ero, Takb MU O0HO 6e3b HHXD, TO MEHCTH,
9TO KAKIHIT JOJUKEHB CHOCHTL CTOJBKO| IPUBYMH/IEHIH,
CKOJIBRO TPeOYIOTDL YCIOBisl CYLIEeCTBOBaHis 06IIecTBa, IO
MeHbpmell MEpE Takh #ke UPABCTBEHHA;nEAKD W BCARAA
nlled. HApAMAA Bb BO3AYMIHHXTD 3aMKAXD yMO3DBHIA
Kaxyio ombmry nacrs HakasaHilo NpecTyHHNKD, 6yIeTh
3aBHCBTH OTH €TeleHH er0 UNHTeJNIEKTYaJbHAr0 M HTH-
Yeckraro pasBarid. Hedn ‘marasaHie BooOlIe OKa:KeTh Ha
HEero HpaBeTBeHHOE! Bosibiiersie, oHo Oyaerhb IpeicTa-
BIATHCA €r0o yMy©0skecIBEHHOIT pacliaTon 3a ero mbsaHxie;
Kapoo, Koropas. 3amaJUTh ero NpoCTYIOKb; CpelcTBOMD
CHOBa IIpioBpheTH NOTEPAHAOE YBaKeRie CorpaskIans, U T. IL.
Beb orn norumanis sMBors cy6beKTHBHOE OUpaB/IaHie, HO
BHBOJUTL 0TEIa HAYYHOE 3aKJI09eHie 0 XapakTeph narasa-
Hisg, BCe-TaRH, 3HAYMJIO OH nbiaarh oOHYHEIT JejoBbueckiil
PascyaoRD CyAbeld Bb BOOpoch, BB KOTOPOMB OHDL Il KOM-
neTeHTeHb. MoseTh HMBTH 60NbINOe IPaKTAYeCKOe 3HATC-
Hie BHYIINTHL NpPeCTyNHUKY B3IJIALL Ha HakasaHie, coOT-
BBTCTByOIIIM €ro STHYCCKOMY CO3HAHIO, I, KOHEYHO, I
Hero HalnboabIIyI0 POJIb, Bb CpeiHeMb, 0yAeTh Urparb IIpi-
BHBaeMas pejnrieil maed Bo3Me3diss, HO HAY4YHOEe II03HaHie
He MOKeTh HTTH BeIbIb 33 OOUIENPHHATHME B3IIAA0MD
pa Bema. HamBnoMmy cosmamilo H 8ByKDb, I UBLETH mpen-
CTaBJIANTCA, Kakb HBYTO eymniecTByolllee peasidbHO BRB
ero, Bh TO BpeMdA, KaKb s HayRIl CYILIECTBYITH TOIBKO
roidebania Bosiayxa 1 a¢upa. llpectynBuKb €0 cBoell Mo-
paabHOIT TOYKH 3pBHIA MOKeTh jamie TpeGoBaTh HakasaHid,
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Kakb HE0OXOIHUMO cabayoun@aro eMy pesylnbrara ero aba-
Hig, HO 970 OyZerTh 03HAYATH JIMIIb, 9T0 OHB HajgBercs,
nperepnbBb HakasaHie, TPUMHPUTBECA CO CBOEHl cOBBETDHIO.
Ho passb Mmoskerh HakasaHie ycrpamuth y Goake pasBu-
TOT0 MODAJBHO 4YeJI0BBKa MyduTedbHOEe packasmie Bb ¢O-
BEPIIOHHOH HMDb HENPaBlB, ecld OHB COBEPHINIH MpPEecTy-
wJeHie Jaxe BB MHHYTY ciaaGocro?

Ma® Bospaskenifi, KOTOPHS IPHBOJATCS NPOTUBL BO3Me3-

Jid, Kakb a0COMIOTHATO UPWHIMIA HAKasaHisA, MEl I[IpHBe-
/leMb elle B2 0COOEHHO BasEKHHXB: OHO HaNBIIeThH dJeJo-
BBKa GORECKHMH IIPABAMI U 3aCTABISICTD ero, Bb TO e
BpeMsd, MOKOHYHTH Ch He0OMB; OHO He BB COCTOAHIM 060-
CHOBaTh, 1109eMy TOJABKO onpexbieHiie KIACCH KapaioTcs
3a Oe3HPaBCTBEHHEL1 [IBAHIA, BB T0 BpeMd Larb JApyrie
ocraiTess 0e3HARA3AHHLIMM.
TeOpio, TO IPOU3OILIO BTO HE TOAHKO N0 HpHIIAD 3HAYH-
TeJIBHEIXD aBTOPUTETOBS; KOTOPLIE EYATAIOTH €e WJIH eJUuH-
CTBEHHEIMD OPHHIATIOMD HAKA3AHIA, I XOTA OB EHTPOMb,
OKOJIO KOTOpAaro HY@KHO IpPYHNHPOBATH cCOLiaJIbHEA ITBIIH
HaKa3aHIsT, HO TVIABHEIMD 06pasoMb II IIOTOMY, 4TO BH mueh
BO3Ja101Iar0 HaKa3aHIT *COAE[RUTEH 36PHO CTHHEL, KOTO-
poe MH y#Ale OTYaeTN OTHICKAJM BHIUE H 3HA'IEHIe KOTO-
paro AJ4A NpaBUABHAr0 INOHAMAHIA HakasaHIA MB OIBHU WD
nosnabe.

[T CTOPOHHAKOBL aGCOMIOTHO Teopin IpaBoMBpPHOCTE
HAKa3aHiA OCHOBHBAETCA HENMOCPEeACTBEHHO Ha Beabnin
BHICIIEHl OTUYECKOH CHJIH, KOTOpPad IpefIlcHBACTh 6ro
nenonHenie. Jpyria Teopim HNIyTH OpPaBoBOr0 OCHOBAHIA,
3B KOTOParo rocyJaperBo II09epIiaeTh CaHKID JJId OT-
IpaBlIeHid cBoell Kapalouieft nbarenpuocru. 3abeb BoO3-
MOKHBL ABa myTH. Haum pomyekarb, 4to Beabncrsie mpe-
CTYyIUIEHisT MER/Yy NpPEeCTYNHHKOMb II [OCYAapPCTBOMB CO-
3/laeTes OTHOIIEeHie, KOTOPOe II03BOJAETH HOCIBAHEMY Ipu-
MBHATH Kb NpECTYNHHKY o6liee NpaBoBOe IOJOKEHie, I10-
KOsIIeecsT Ha IPACOBOMB NOPAAKSD; WM BHBOIUTH IIPABO-
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MoYie HaKa3HBaTh H3B CTOAIAI0 HAND MNO3UTHBHHMD npa-
BOMD NIPUHITUIIA, 0T KOTOPAro OHO IOXYYaeThb CBOe Helpe-
JoxHoe sHavenle. [lepBHII BUAB Teopitl paspBiasgers ¢b
a0CcoJIOTHOI Teopiefi cTpemyeHie HERATH CYIIHOCTH HAKA3a-
Hif BB UOHATIH,—TOIBK0 BMBCTO (mimocodekaro momsiisa
3ABeb BHBHTaeTes opuandeckoe. HakasaHie IoHHMAaeTCH
31Beh, Kakb IONb30BAHiE CO CTOPOHH TOCYAAPETBA Ero
IPaBOMB CAMOOOOPOHEI IIPOTHBE IHAUBH/IYYMa; KAKDL B0o3ME-
IleHie IPHYMHENHAT0 IpecryIuIeHieMDb Bpefa; Kakp abii-
CTBIe, IIOCPENCTBOMD KOTOPAro NpecTyIHHKD 0CBOGORIALTES
OT® cabJeTBill Hapymenia JoroBopa, Ha KOTOPOMB OKOHTCS
npaBoBoe obuenie, m 1. 0. OxHako, Beb Jrm Teopim mo-
KOATCA 10 Goibleli JacTy Ha (PHELIAXBI CTPAIaoTh THME
OOLIIIMB  HEJ0CTATKOMD BEAKAL@ HOCTpoeHia  biicTBu-
TEJIbHOCTH U3D HOHATIH, 9T0 JIMPOKas NOJIHQTA HepBoii He
yRIaJBBaerca Bb XPYHKia POpMEL Doerbaauxs. Kb oMy e
IOHATIe, KOTOPOe MOJKHO | yEeTaHOBHTE), CYLIHOCTL ABJIEHiil,
00 OOMbIIEH YacTH, He H3BAEKAeTE H3b (JaKTOBL, & BBO-
Aurcsa Bb HuXB. M 31beh, Kakb IpH NOHCKAXD 3a a6co-
JIOTHRIME HAEAMIT, G0JIBITYI0 POJIb UrpPAeTh HeCOBEpIIeHHAA
naayrnis. Monydennoe H3b eJUHAYABIXD CAY4aeBb I[10J0-
AeHie mpaMbuseres per analogiam ko BeBMD 0CTAJIBHHMS,
OpH 4eMb TYTH ABJ0 He 00XOMHUTCA, KOHEYHO, 6e3h 6e3co-
3HaTe]bHOI, TOWRpaiinelt MBpb, mepemepskrn. 3abesr co-
BEPIIAETCA Takiae oIacHasa omudKa, Bb CHIY KOTOPOIi
CIMTAIOTCA TOMACCTBEHHLIMU IOHATIA, ROTOPHA uMBOTH
TONBKO HBKOTODHSA CXOAHHS 4YepTH !).

1) MpumBpoMb TaKOro UOAMMAHIA, NOKOAIArOCA HA HECOBEDIIOHHOH
HHIYKIIM M MHUMOH aBaJoTiN, sBjsieTcs (HaXOJALIeecd IONH BIisHIEMD
Duxrte) Toukosasie [efiHIe, KOTOpPOE CYNTAETH HARA3AHIE nhii-
CTBIEMB, CHOBA YCTDAHAIONINMD BO3HUKUIGe BCIBACTBie IpecTyIeHis
nepasencrso (cp. Holtzendorff, Handbuch des deutschem Straf-
rechis, . 1, crp. 32 u cn.). ,Koweano, ofniunoe Temeph HakasaHie Iry-
TeMb JNeHis CcBOOOJBI BATEMHIUIO TOHATIE 00h ,axTh HarasaHis®
(taMb ke, erp. 322). Eean GBI MO#HO GBLIO APryMEHTH IPOTHBB TEopin
YCTpausaTh 1Ipoer0, KaKb ,8aTeMHEHIA“ NOHATIH, 6bUI0 6Bl TOpa3uo Jerie
CO3JIaBaTh NOCTPOEHIA. Bopovens, H3rHanie I ¢HOBa OTnajanilee moeTh
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Bern 1BoARaA BO3MOMHOCTH BHIBOJHTH IIPABO OOILECTBA
HARA3HBATh 3B IPHHIAOA, HE COAEP/RAIAr0CA Bb CyIIe-
CTBYIOILEMD yske IPaBoBoMB Hmopanrh. Ilma obuieeTrBo mosty-
YaeTh IIOJIHOMOYie HaKasHBATH OTH crosulell HaJAb HEMB
CHJILI, ROTOpast BOOOLIEe IIPejCTaBIAeTh lICTOYHUKDL BEAKAro0
rpaBa, LI 3T0 IOJHOMOYie BHITEKAETHh Chb HEe00XOAHMOCTHIO
3D NPIPOAH C€aMOro 0O0IIecTBa, Takb 4T0 (OYHKIIOHHPO-
BaHle YTroJOBHAI'O IIpaBa NPHIHCIHAETCS Kb MOMCHTAMD,
NyTeMb KOTOPHIXDB OOGILIECTBO YTBEP:RAACTH H IOLISPHH-
Baerhb cpoe cyuiecrBoBamie. [lepsas aabrepHaTHBAa—TpaHC-
IeH/IeNTHAr0 Xapakrepa II MI03HaBaeMa UMb YMO3PHTEIb-
HLMB IIyTeMb; BTOPOI aJLTEPHATHBOI MOIMHA 00BACHATH
JT0J0BHOE IIpaB0 Hayka. DB Helis J€muUIb I peaanHOe
AApO BCBXD BO3MOKHHXD AedyRuil! onpaBianis HakasaHid.

Be®b npexumcania o 3aIlPeleHIs IPeIIoNIaAEalTh Ie/[IH-
CHBAOIIYH0 H 3aUpellaniyio Bracts. Bebh mnpenuncania u
3alpelnieHia MOI'yTh HCTeRATH H3BUUETaro IIPOII3BOJIA DTOI
BJACTH HJII H3BH HeQOXORUMEXD ed mbaeil. [IponsBoas mum
HEeO0X0/TUMBA WA HOpeJuMCcHBALIIeH I 3amperiaon(ei
BJIACIIl CYTh IOCABHie BO3MOsEURE NCTOIHIEN BCBXD HpaB-
CTBeHHBIX'D/M NPABOBHXD 3aKOHOBL. Hcau npu n3RbETHOMD
OPeNUHCAHIN CIPAIABAOTDL 0 NPEANHCHBALIEH BIACTH, a
3aTBMDb 0 TOMB, OTH KAKOIl BJACTH MHOJYYIIa OHA IIpaBo
OpeMIICHBATE, HOTOMbB—O0 IIPABOBOM b OCHOBAII, H3H KOTOpa-
T0 BTOpPad BJIACTH BHIBOAUTHL CAHKILIO cBoeil IBATEIbHOCTH

AKTa HAKA3aHld YMEHbOICHie IpPaRb HpecTynanka,—mo0 [einme, anb
TIABHEIXD QOPMLI HARA3aHIA,—IIOKOSTCS HCHXOJIOTNYeCKN BB HMOCThIHels
HHCTaHUIM HA BIEYEHIH Kb BO3ME3[il. Besb Hero Mml coBeBMEL l1e npu-
nm Obl Kb TPe60BaHil 9Heprmyeckofi Peariiir HPOTHBL YIeHa IPABO-
BOI'0 OOLIEHIS 33 yYMHEHHYI0 AMD HEmpaBjly, HO DA3CMATPHBAIN OBI Ipe-
CTYIUIERIO, Kakh sABICHIG IIPHPOJLI, KOTOPOE HYXHO IPENOTBPATHTE. Bed-
KOE IPARTIYECKOe TPpeGOBanie JOLKHO, Bh KOHUEL-ROHIOBB, CBOJUTEC] Kb
yenopbueckOMy BaeueHino. 1 rpamuancko-upaBoBOe NPHHYKIGHIE Kb
BO3VBIenil0 yuiepda, MV amajorii ¢b ROTOpEIME [eifHe Romerpy-
HPYeTh yroJMOBHO® HDPUHYKAEHIe, IMBETh HEeMXO0JOrHYeCROe OCHOBAHIE
CBOEI0 BO3HHKHOBELLI BO BJEYEHIN Kb MECTH 1IJI BO3ME3Ii0, KaKb 9TO
ACHO TIORABBIBAITE HAMD HAYATKI BCARATO HOPaBOBOTO DA3BUTIA.
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I T. X., T0 0YeBUIHO, YTO 3TOTH perpeceb OPaBOOCHOBAMIl
HE MOsKeTh NPOA0JKATHCA 063KOHEYHO, HO, B KOHID KOH-
LOBB, MBI OPHAEMH Kb NOCTBAHEMY OCHOBaHil IpaBa, KO-
TOpOe He MOKETD yske IPeJcTanIarb coGown IIpaBo, HO eCTh
HbYTO (haKTHUeeroe. :

Manbe, Beakoe mpennmacHBamie II sanpelmienie IIpemo-
Jaraerb Pa3yMHY 0 BIacTh, Takb Kakb (YHRIOIH mpen-
MUCHBAHIA H SAIpPeleHid MBICIIME TOJIBKO, Kakb mbli-
CTBIA HHTeINICKTa. OMIHpHYECKas ke Hayka He 3HaeTh
PasyMHOIT BIactH BHD 00lIeeTBa H €ro wieHoBb. [sa Ha-
y4Haro BHIBeIEHIS IpaBa MOmeTh OBITL HafijeHO, TAKUMb
00pasoMb, KOHCYHOe OCHOBaHie TOILEKO Bb obiiectsh. 36
CKa3aHHAT'0 #ACHO, 4YTO BHBEIEHie . WO3UTHUBHATO IIpaBa
OIATH~TAKH HEe MOMReTb MCTeKarh M3h NpaBa, HO TOJLKO
W U3B NPONBBOJIA IPaBO06PasyMIIMXD YICHOBD 00I1[eCTBA
WAL 3B II0CTYJaroBD, KOTODhiE OCHOBHBAOTCA Ha (ak-
THYECKHX'D €OCTOAHIAXD 00mIgeTBa. Hemr 10 (parraueckoe,
4T0 JeRHTH Bb OCHOBB IpaBa, MLIGIUTH, KaKb IPaBO, He-
HBOBIRAO IPATTH Ib MbICT. CThm# 03 1, 9T0 eCTecTBeHHOe
IpaBO Kasiaaro dJellopbra TOMIECTBEHHO Cb €ro CHIIoH,
IpH 9eM’b COBEPUTeHHO €THpaeTes pasiIndie MesRIy CyILIIMDb
M JT0JEHBIMD.

Oxmaro, ucxonsdiliee OTH TOJAr0 UPOHSBOJIA IIPABO AB-
JseTcd IpaBoOMBITOJNBKO CH ero (I)opmaabﬂoﬁ CTOPOHLI; II0
MaTepiayIbHOMY OCHOBAHIID OHO TOJABKO TOTVIA €CTh IIPaBo,
ROTIa COOTBBTCTBYeTH KOHKPETHOMY COCTOSHIID O06IiecTsa.
[Homoskenie :ke 00IEETBA MOMKHO pPAsCMATPHBATH JBOAKO.
Cy0BexTuBHO 0HO 06pasyeTcs ICHXOJIONTYeCKIIMII COCTOSHIA-
MH UHIHBHIYYMOBB, OOBERTHBHO—COBOKYIIHOCTHIO BeBXD
HHIMBANYYMOBD H YCIOBISIMH CYUIECTBOBaHIA 00IecTBEH-
Haro mhiaro. Beakoe BLBeeHie jaHmaro npasa J0:IKHO, IIO-
9TOMY , IORA3ATh, YT0 NOCIB/1HEe COOTBBTCTBYeTD Cy OheKTHB-
HOMY 1 O0BeKTHBHOMY I10JI07ReH1I0 06111eeTBa. JT0—Kpurepiii,
ROTOpHIT JAaeTh BHCIIee ompaBaaHie abiicrsynmaro apasa.

Eesn Mu npnMBHEIMD 9T0 mONTOiReHie KB BOIpOCY 00D
OmpaBAaHill HaKasaHisg, TO HalileMb, BO-MEPBHXbB, YTO



cyO0beKTUBHE A CBOICTBA YejoBbKa TPedyoTh H TpefoBa-
i BO BCB BpeMeHa cylleerBoBaHisa HawrasaHisg. Mu yme
03HAKOMHJIACH Chb BJIACTHHMD BileYeHieMb, KOTOpoe MoOY:K-
JaeTh 4eJoBBKa Kb pearkuiy OPOTHBD HAPYLIHTEIsS IIPaBO-
BHXD HOPMEL. [laske HeMHorie G6iraropojHeie yMB cyMBB-
11ie 0eBOOOJHTLCSI OTh BJIACTH BJEYeHIA Kb BO3Me3[io,
BHCTaBILIA TpeOoBaHie »sHepridyecKnxb MBPH IPOTHBDL BH-
HOBHUKa HEOpaBAbl, XOTd OHH H YRasHBadlt IJsd STOrO
BWBIIATENLCTBA HE pEeNpEecCHBHHIA, HO IpefynpeIurelsb-
HHJI whad. IyserBa jgojeit, coo6pasHo Bo33pBHISME SII0XH,
MOTYTHh BHICKASHIBATHCA NPOTHBH TOH NI (Apyroii (HopMH
HaKkasaHisg, HO HarasaHie BOOOLIe He OCYsRIAJIOCH elle HI-
ROrJ[a HH OJHIMD HapoaomMb. CroabRo, HII DNHCAIH H HE
pasMHIIAIE o upobiemd Haxasamisa, OJHAKO HHKTO He
BH/IBUHYJIDL B033pBHisA, KoTOpoe 0IBepramno OBl OmpaBiaHie
HaKasaHis Boobuie. TeopeTHdeckis PasHOIIACISA TOCIOICTRY -
OTH TOJBKO II0 IOBOAY O0Q0CHOBAaHIA, (HOpPMH, IIpPHMBHEHIA
I b HakasaHid, HO @aMBil ero IPUEIUNG Beerja 0cTa-
BaJicsd 0e3CHOPHEIMD.

OcHoBanieMBb 9roro sBJAJIETCA TO, UTO, BO-BTOPHIXb,
BEO/ly, IAB comialbHasd RU3Hb pa3BMJIACh [AJbIle €a-
MBHIXD OPHMHTHBHHED HAYAJIbHHXD (OPMB, HEACHO OLIy-
1aeresa WIN ACHO /Co3Haercd 00'beKTHBHAA HeoOX01u-
MOCTh HarasaHifg, Raxkb (YHKIIH, BO3HHKawUIeii H3H 06-
meeTBeHHHXD Irbaeii. CoraanbHoe 3HAYeHie HakasaHid
MOJRHO H3MBPUTH, DONHTABIINCH IpeICTaBUTh cedb TedeHie
O0LIECTBEHHON SRH3HH IIOCHS T'UIOTETHYECKAro JOITyL[eHisd
0 npiocTaHOBIEHIH Kapaioulell xbareabHocTH O00LECTBA.
Pesaynpraril 9r0it MBpH ObaH OB Takie: BO-IEPBHXD,
ype3BHYalinoe OHICTpOe IOHISKeHIe YBakeHisA Kb 3aKOHY;
3aTbMb, pasHy3ZaHHOCTH AYPHHXD cTpacreit y TBxb foelt,
KOTOPHXD CHep:kuBaerb Bb IPAHHIAXD IIPABOBHXH HOPMD
TOJIBKO CTPax’hb Iepelb 3aK0HOMD; HAKOHEIlb, BO3POKICHIE
caMaro INPHIMHTHBHAI'0 IPABUBOIO CpPEACTBA lIPHHY:IEHId,
CaMOyIIpABCTBA, M CaMOIf IPHMHUTHBHOIN peakIin HA IICHXO-
JIOriYecKis IoCrBICTBiA HeIPaBAH, MecTH. PazpymuTeabHua
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CHJIH KOTODLIA HAKAMJIMBAITCA BD 00UIECTBD H JRAYTH TOIb-
RO GJIaroupisTHATO MOMEHTa, YTOOH BHCTYIHTL HAPYIRY,
O0HApYsRHII OHl €BOe BpeAHoe bilcTBie BB OCTOAHHO
Bospacraioiieil mporpeccin. HecopasmbpHo Gonbimass dacthb
nbarebHOCTH TpastJanb, MOCBALICHHOIl OGLIYHO APYTUMbD,
NPOAYKTHBHLNG IBJIAMD, HaOpaBIAJach OH Ha SaILATY
0Th HapyuIeniii saxona. Beeobuee 6iaarococrosiiie IoHU3I-
J0¢hb OB, MOCTOSAHHO IIOHMRAJICA OBl cpefHifi HpPaBCTBEH-
HHI ypoBeHDb, 06esciIeHH OHIM OH coliajabnas KpBIocTb
U BHEprid, MaJo-Io-Majly HOPeKpaTuIach OH o6IIad KYJIb-
TypHas pabora. JTO—alarorndyeckoe JOKa3ATeIsCTBO 00b-
eKTHBHO-COIIAJIbHOIT Heo0X0[UMOCTH, T.-¢ MpaBOMBpPHOCTI
HakasaHid. Ono ABIsIETCA CPeICTBOMD, KOTOPHMbE JIOJIRHO
IIOJb30BATHEST  00ILECTBO, YTOOHL I1OJJEePRUBATL YCJIOBis
CBOEI'0 CyllecrBoBaHisaA m (opMul \aBarenpnoern. [Mommep-
skaHle I Iporpeccd KyJbTYPH HEMECINMH 06e3b BO3MO:K-
HO-cHAbHBIINIEll peakmin  HPOTHBE BCAKHXD HApyLUeHilt
OOIIIeCTBEHHOI HH3HA. A TaKb KaRb I[0]Jep:raHie yCIoBift
CyLIeCTBOBAHIsA 00IIecTBa OHLTO TIPU3HAHO OOBEKTIBHEIMT
MOMEHTOMD STHYECRAro MHOEMYMa, TO HYHHO NPH3HATH CH
coIliaIbHO-8THIeCKO Touku 3pBHia u npaBoMBpHOCTHL HaKa-
3aHid, a CTANO OHTB HPABCTBEHHHI{l ero xapakTeps.

Xors MBL 11 TOK83aJi, TaKuMb 00pasoMb, UTO HakasaHie
OCHOBEIBAaeTCsI Ha TOCTOAHHOMB CYOBEKTHBHOMB H 00Bek-
THBHOMB II0JIOSKEHIH 001ecTBa, OJAHAKO M3BH HTHXH MOMEH-
TOBDL HEJIb3s BRIBECTH KOHKDETHOE coJepskaHie HarasaHisd.
Ono moiiZRHEO €000pa30BaThesl €6 MOCTOAHHO H3MBHAOIIIMES
Bb HCTOPIM IOJO/KeHieMBb JaHHAr0 OoOILecTBEHHAr0 opra-
HuaMa. Hakxasamie m0sskEO €00TBBTCTBOBATL, KAKbB I Bes-
Kifl comiaJbHEIT HOpPoayKTH, H3MBHALIIAMCAT CyGHEeKTHB-
HHMB H OOBEKTHBHLIMD IIOTPeOHOCTAMD Hapoxa. Ommaro, it
31beh, COOTBBTCTBEHHO Ch IIOCTOS HHEIMD PA3BHTIEMD COIiaIb-
HHXDH COCTOSTHiII, MOKRHO OTKPHTH oOIpejblienHbe 3aKOHE
pa3BuTia. OBu, 110 CyLIECTBY, CBOAATCS KB CIBAYIOIIIMB.

9By manbmie pasBrBaercs RyJabTypa, wbMb rherbe, mo
9TOMY, ABJanTes B3aHMOOTHONIEHIA OTABIBHHXD YJIEHOBH
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o61recTBa, THME CHIILAT € ToeATaTeNbETBA, KOTOPHLA IpeTepub-
BaeTDh HHAHBHAYYMD BH CBOeMb IPABOBOMD CyleCTBOBAHIM,
YYBCTBYITCA, KAKb MOCATATENLCTBA Ha Bee 00IecTBo, THhMb
BB O0JblIell CTeleHH TepdTh HHIUBHIYaJIbHNI XapaKTeps
PeaRrIid NPOTHBD HTHXT IOCATaTeIbCIBL MU NPNHIMAIOTH
XapakTepd COliaJbHEIT. ¥ MeHbe Pa3BHTHXD HApOJ0OBH yIro-
JIOBHOE IIPaBO elle TBHCHO CBSI3aHO €b IPARIAHCKEMD IIpa-
BOMB; TOJBKO MAJIO-IO-MAIy oTAbisgerea OHO OTH IoeaBba-
BATO BB BuAB caMocroaTenabmoil o6aacTH, IUIABHBIME 00pa-
30Mb, OPH coABIiCcTBIM peaurim, Korga colfiajibHOe II0Cd-
raTeJbCTBO IPO3IIpYyeTes ma GosecTBEHHYI0 BOJII0 H OTH
WMeHH es Tpebyerb peakuin. Cb JadpHBIANIHAMD pa3BHTIEMb
IIBIJIN3AIIIHE Bee 60abllee 3HaYeHie HOMyyYaeTh BHY TPeTHAA
AH3Hb HHANBHAYyMOBL. Tompko Ha m3BBermoil BHCOTH

U3y4aTh JNYHOCTH JPYroro 4edoBBEa m ofBexTHBHO OIb-
HABaTh ero Abiiersid. [lepBOOGHITHOMY  4elloBBKY IICRINYH-
TeJIBHO ero co6cTBeHHAS, AINYHOCTL OpeacTaBiAeTes IO0JHO-
IIpaBHOD, B0 BCEXD APYRUXBWOHDL BHIUTH IIOYTH JIANIB
00BEKTH, BB _KOTOPHXDL CYOLEKTHBHOCTL IIPHUCYTCTBYETH
JUIIG TOCTONBRY, HOCKOIBEY O1Ia HAXOAUTCA BB COTJIACIH €b
ero cyObeRTHBHOCTBIO. ITy COOGCTBEHHYIO HIITHBHAYAIbIOCTh
OHB BHIHTH BO BCEMD OKRPY/RAOIIEMD, €10 OHb ORHBILIETH
HeolyuIeBJIeHHO® 1T co31aeTh ce6b 6oroBE. Ho name ernurs,
CO3JaHHHIT HMB IO CBOEMy 00pasy I 104006i0, DPHHIKAET-
¢ UMD J0 CrelmeHH TPOCTOr0 O0LEKTd, KOrJa CTAHOBHTCH
Kb HeMy BO Bpasje6Hoe mosgosedie. Toabro 6GaarozapA
POCTY CAJIH 3HAHISA, ¢b OJHOII CTOPOHE, U AJLTPYII3Ma, Cb
JIpyroif, OHb NIPHXOAHTH Kb TO3HAHID I IPH3HAHIID BHYT-
peHHeil KIBHH OTJIMYHArO OTH HEro ecyiecrsa. Pearnis
IPOTHBL HempaBAul coBcHEMB He HMBETb BB BIAY UEPBO-
HAYAJbHO CYOHEKTHBHAI0 €1 MOMeNnTa. ,JT0—Ta I[epBOHA-
JaJbHAS OJHOCTOPOHHOCTH NPABOBOI'0 YYBCTBA, [OBTOPSIIO-
1asdcsT OIMHAROBEIME 00pa3oMb y HHAHBHAYYMOBHL H Ha-
POIOBB, TIPU KOTOPOIT IMPAaBOBOE YyBCTBO COBNAJAETH elle
Ch YYBETBOMBL CBOEIrO0 IpaBa, H IedpaBia OULYIIaeT-
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¢A TOJIBKO II0 CBOIMB OOCIBACTBIAMB, a He OoIBHII-
BaeTCA CO CTOPOHM €BONXD HpmynHb. !) Kakp cxopo
YMB 1 aIbTPyuUsMb BHBHBAOTH NpH3HAHIe CYOHEKIHB-
HHXb DasInyill HempaBAH, BB MpPABOCOBHAHIC BRINYAET-
CA HOBHUI MOMeHTh—BHHA. JTAMB JaeTcsd HOBLI MacUITA0D
IJd OMBHOKG HENpaBAL H PEeAKI[iH [POTHBS HEeOpPaBIH.
Ho s1oro oGbeKTHBAAA CTEleHH HApPYLIGHIS II €A ero
OIIYIUeHid €O CTOPOHHEI OGHIKEGHHATO ABJAIOTCS CKAJIOWD, KO-
Topoil usMbpsercsa Beamuuna venpasanl. Temepb Kb HroMy
[IpACOeTHHACTCS BUHOBH NpioGpbreHnad, pasBuBaIAics
€D POCTOMB IHBIIH3ALIN CHOCOOHOCTD BOCIIPUHUMATH €Y (b~
eKTHBHLIA Pas/If4is HeupaBin y ODpecTynHuKa. IbmMb
cuabHbe CraHOBUTCA aJlbTPYUSMB.di OCHOBAHHLIA Ha HEMD
cooOpasieHisas, TEMb 00Jbllle paekeTd crpeMieHie O0bEeKTHB-
HO H3cabaoBaTh BHYTpPeHHOI RusHb 4dedoBbKa, B3ATH
H3b Hed Macwradb a4 ero omBHREH H OCHOBHHA II0J0-
#eHisd I T0ro, KakKb Hy:RHO ¢b DAMB HocTyuars. [Iporpeces
RYJBTYPH BO BCHXH 00MACTAXD SRH3HY 0GIIECTBA COTPOBOsK-
Jaercs UOCTOAHHRIMD YCMIeHieMD 3HAYeHid H IpPHA3HAHI
CYOBeKTUBHOI eropoHE BL denaoBbrb. Ierycerso cmepsa
JOCTATaeTH BHICIIAr0 PasBUTISA BB IIACTHED, KOTOpad MoO-
JKeTh BLIPA3HTH BHYTPEHHIOK KH3Hb JHIIL ITOCTOJIBKY,
IIOCKOJIbKY OHA_ompa:kaercsa Bb opMaxb thiaa. OHO mepe-
XOJUTH Kb PacOBBTY RMBOIMCH, KOTOPOH y:ke HaHO IyTeMb
pasmudifi cBbTa H OKPACKH, IIyTEMD BO3MOIKHOCTH GOJBIIATO
PasHoo0pas3isg KOMIOSHL{IM OTPa3uTb BB CBOHXB 06pasaxb
HOJHOTY 4eJoBbYyeckdx’h YyBCTBB H eTpacrelt; OHO erpe-
MATCA, HAKOHENB, BL HACTOSINEe BpeMsd CXBATUTH H BHIA-
3UTh Bb TOHAXH HeuaMBpHMylo 00JacTh COBpPEMEHHAro
yriayOnerHaro cyObexTuBH3Ma. II3dguimas aureparypa mpo-
XOAUTH JIMHHHII IYTh OTHh HAWBHOII mepenadi BHBIIHAXE
HPHKIYeHIl 10 JUpMYECKUXD NpPH3HAHI CyOBEKTa H TOH-
KHXDB, MOMKeTHh OLITH, CHHUIIKOMB TOHKHXH IICHXOJOIHYec-
KAXDh HAOPOCKOBDL MOJEpHHCTOBB. YM03pbHie Bb CBOEMB

) Jhering, Geisl der romischen Rechts, 2 usx., w. I, erp. 127.
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HCTOPUIEeCKOMB X0Ib Bee 6orbe n Gorbe mpnanaers cy6nerta
ycIoBieMb Mipa W CTPeMHTCH, Rh KOHIIS KOHI[OBH, IOBHATH
a6COIIOTHOE BB CyGbERTHBHOMD S, HJIH BB JOTHIECKIXD Pop-
Maxb, W1 BB BOXB, MU Bh 9eMB-IH00 MHOMB. Bb Haynh
€uepBa pacuBBTalOTBH OTpacHIl 3HAHIS, OTHOCALISCA Kb
BEBOIHElt MpupoxB, BB TO BpeMsd, Kakb JMCIUIINHH, Ka-
camouigaca 9ea10Bbka, I BH 0COGEHHOCTH ero ICHXHIECKOll
€TOPOHEI, CTAHOBATCS IIPEAMETOMB TOYHATO H3cHBIoBaHiA
TOJBKO BB Gomrbe mosamee Bpema. [ocymaperBa mexomarh
OTH JecHoriu, pabeTBa, BapBaperaro crmocota Bejenis BOHHT
I TPHXOJATH Kb NPH3HAHID pPaBHOIpPaBii TpamAaHb, BHB
3aBICHMOCTH OTH TOI'0 TOJIOMKEHid, KOTOpOe OHU 3aHIIMAITh
BB COMIAJBbHOMB CTPoB, 1M KB 00pamlenin ‘eo. BehBMI Joab-
M €000pasHo HOpMB, IPH3HAOIEH UXD CaMOCTOSITEIHHOCTD,
Kaxp HHAONBUAYYMOBD, IO OTHOIIEHio Kb rbmomy. Takamsb
00pazoMb, €h DPOCTOMD KFILIYPH pacmupsercs o6IacTb
cyObexTHBI3Ma I BMBerd €b TBMBINTHOCTI, KOTOpas ecTh
He 4YT0 HMHOe, KaKb ADHN3HAHHAI IPaBOMB CYOHLEKTHBHOCTE.
Pacryiee 3sHavedie JUMYHOEIW BB mporpecch meropim AB-
JdeTcsT, KaKboMbl Yoke OTMBTHIM BHIIE, HEeOOXOAUMHMD
cabierBieM® colfialbHARO pas3BuTia. W60 Beskoe pasBHTie
COCTOUTH B'bYBEIITYEHIH CIOKXHOCTH ITPOHCXOISIIINXD BB THah
IIPOIeCCOBD M, BH_CMiIbHEe BHpamaomeiics NHINBUIYaIb-
HOCTH OTABIALHEIXD IIEHOBL. JTO CKA3EIBAETECS, HAIPUMEBDS,
IPH CPaBHEHIN JKMBOTHATO HU3NIATO HOPAAKA CH JKHBOT-
HEIMB Goirbe pasBATHMD, HIN—BB OJHOMD U TOMB JKe 0pra-
HU3MB, eCId COIOCTaBIATL ero HMOpIOHAJBHEI u 3ph-
Jui THOR. BB TO BpeMd, Kakb BB MEpPBOMDB OTABIbHLIE
Opragsl I HXB 3HAYEHIe NOCTHrawTcsd HEPBAKO TOJBKO
noens camaro riay6oxaro maydemis Beero Thia, Bo BIODOMB
XD CYIIHOCTH HEIOCPEeICTBEeHHO sICHO Opocaercss Bb Iulasa.
CreneHb caMOCTOATEIBHAT0 BHAYeHis, TNpH3maBaeMas o06-
IIECTBOMB 32 KasKJHMB HU3H ero Co4IeHOBB, HaXOJUTCH,
TAaKAMb 00pasoMb, Bb INPIAMOMD OTHOIIEHIH Kb CTEmeHH
pas3BhriaA obmecTBa. Ubmb oHO HmiEe, THMB GoJblne MmpH-
HYRIeHis, KOTOPOMY Io/iBepraercsa HHAUBAAYYMb, TEMB He-



T

SHa4NTeIbHBE ero mpaBa mo oTHOmIEHin Kb BEePXOBHOLT
BIactd. IBMB OHO Bhmre, THMB IUApe 9acTb HHIHBIIY-
ATbHOCTH, KOTOpad OCBOGOMEAAETCS OTH OOIEHia W cry-
IIaeTCA BB CAMOCTOATEIBHOE CYINEeCTBO. ATOMHCTHYCCKil
BSTJIFIE Ha TOCYNApeTBO W OOIIECTBO 33aeTh BOIPOCH 06T
OCHOBAHIAX'D, 110 KOTOPEIMbB MOKETH OUPABIEBATECS OPUHY K-
7leHie TPOTHBD MepBOHAYAIBHO MEHCIAIIHCS HeorpaHnIeH-
HOW HHAMBHIyaldbHOCTH. ComiadbBas HAYKA, HAIPOTHBES,
CTaBUTH BOOPOCH 0 MBpPB €BOGOALI, KOTOPYM OGIECTBO
MOKETD IIDHBHATH 33 TBCHO COGTWHEHHEIMD € HAMD HHIU-
BUAYyME. W Grarozapst sToMy, oHa HAXOMUTES BB IONHOME
coriacim ¢b ucropiett. I60 cBoGoma cocraBifeTs He Ha-
HATBHBIA, HO KOHEYHHI! MyHAKTH HCRODiMs, Cyposoit pabo-
Toii mpioGpbam MH ceGb sTHYecki Giara, KOTODHA Kasky T-
CA HalleMy CO3HaHil €TOJIb OOLIGNOHATHHMA KaKbh 0y aTo
OHIT BCeria NpuHaATesraIn Kb HEOGXOMIMOMY COMEPRAHIID
JeroBBueckKaro pasyma. »MBICIIb, ¥T0 9eT0BBKD ¢B0060/1eHD,
TpynaBe G0 mafTH, WHMB MHCIL 0 TOMB, UTO 3eMIS
ABUIRCTCA BOKDYR® COTHN@; MM NEpPBOII MHCIM HeIb3s
yrasars HomepumraX ?).

ITporpegeupyioniee mpusHamie CyOBEKTHBHOCTH, COCTA-
BLAOIEGe OJHHD 18h BEMNKUXD DesyJIbTaToBb HCTOpUYe-
CKAro ITpOLEECa, BLIPAsKAETCS Bb UCTOPIN YTOJOBHAIO IIpaBa
BO3HUKHUBEHIEMB U YCUBEPIIECHCTBOBAHIEMD MOHATIS BOMEL.
3aposknanileecd NPOHAKHOBEHIE Bb IPHYNHHYI0 CBA3L
COOBITIII, POCTH MOHMMAHIA EYIIHOCTH CBOHXE W YYIKEAX D
NCHXHYECKAXD ABJIEHIH NOOy:RIalTh dofeil riylke ma-
CTBIOBATH BHYTpPEHHIE IIpoIeceH, IIpeANIecTBOBIIE YyYII-
HeHil0 HempaBael. TaKAMB NyTeMb JIOTI IPHAXOAATH.
HIKOHEUb, Kb TOMY, 4YTOOH TpeOOBaTh PeaKIill TOIBKO
OPOTHBE MOCABACTBIN HeNpaBOMBPHHXD MOCTYIKOBH, KO-
TOpPLIE COBEpIIATCA HODMWIBHHMD HHANBUAYYMOME, €0-
SHABIOINMB CaMoro ce0sa H CBOM OTHOINEHIA Kb oGuie-

) Jhering, yras. cou., I, erp. 103.
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aurtio '). BoBuinee mapynienie Bee 60arbe TaHOBITEA TOILERO
OCHOBaHIeMD NI MO3HAHIA HEeJTHKT, BL TO BPEMI Kakb e€ro
pPEAIbHYD OCHOBY Bee 00Jbllle HINYTH Bb CYOBEKTHBHHXD
nporeceaxs, KOTOPHe NPUBeJId 4eloBBka Kb BHIIOIHEHID
npecrynieria. Oulyuenie Ka4ecTBEHHHXD H KOJIMYSCTBEH-
HHXD Dasiuyill BL 9THYecKofi mBHBOCTH MOETynKOBH -
JlaeTed Bce TOHBIIe, BCe IpoHANATeabHbe eTaHOBHTCS HIy-
XoBHOe 3pbHie Majo-mo-many mpioGpbhraoiee €mocoGHOCTH
BOCHPIIHAMATH PA3/JNdid, KOTOPHXD HeJb3s TOBECTH JI0 €0-
3HAaHIA BB IpyOyio KyJabTypHylo smoxy. Huddepennupyio-
IEMeH KOJHYECTBeHHO H RAaYeCTBeHHO pas[paskeHiaMDb, KO-
TOPHA BH3LIBAETH Henpasja, oTbyaers eoQrBbrerBylomast
creruEamis BiIedeHis Kb pearuin. ‘TakmyMn o6pasoMsb,
BO3HIIKAETH TpeOOBaHle HAKA3AHISA, KOTOpOe HOSKHO OHITH
HHIIBHIY AIU3IPOBAHO COOTBBTCTBEHHO KOJHUECTBY H Ka-
YeCTBY BIIHEL.

Coenndurania onbBHOKD ‘Oliylienid Henpasau uMberhb
eure npyroe cubaersie. ) YTonuedHoe ollylleHie nMBbeTh
pe3yJbTaToMb M JIOHUEHHYIO, T.-€. OcJadJennylo 1o cuib,
peaxmnio. V0ero6a MoMeHTa, KOTOpHE NIPOu3BoAATH Hu(de-
peHuianio/ onyuienid, Heu30b:KH0 OIrpaHAYABANTDE CTPEM-
JieHie 00paTuTh €ro BH IIOCTYIIOKD, HAIPaBAeHHHI! IIPOTUBE
BUHOBHHKA. POCTH@IbTPY HCTHIECKIXD CRIOHHOCTE! 3arIy-
IIaeTh MOTPeGHOCTH BB PearUill IPOmopLioOHAIBHO UXD YCH-
JeHi0, a IPOHNKHOBEHIe Bb OPHUMHHEYI0 CBA3b NPECTYIIHATO
I'BIETBIA €b IPeAIIeCTBOBABIINIMA OMYy MHCUXHIECKHMH IpPO-
HeceaMi yEpoOLaeTh JbiterBie erpacreti. Peduexeisa mo mo-
BOJLY 3aTPOHYBIIAr0 HACH IIPOLCIIECTBIS A ACHOE [I03HAHIe ero
NpAYHHD cMATYalTh adderrb. UTo mosHaHie cTpeMITCA
YHUYTOKUTL CTPACTH, HTO — IICHXOJIOrAYecKas aKeiomMa, Ha
KOTOPOil OJUHD W3b BeJMYAlilMXb MHEINTeJdeil CTPOUTH

1) Bap®, yras. ¢ou., erp. 66, yIauHo roBOpHTSH O MPABOBOH BHHE:
OHa, NPEeJICTaBIAeTD ,He YTO MHOe, KAKh OTpa#eHido BL caMoMb IbH-
CTBYIOIEMb MHAABHAYYMB HApyiIeHiil, KOTOpPhA 00MEeCTBO nperepnbBaeTh
BCabacTRie Ge3HPABCTBEHHOCTH HHIUBIILYYMAa“.
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3laHle CBOelt STUKM M KOTOpas JABHO craja IIOILYJIA PHOIT
Bb (opmB moroBopku: ., Tout comprendre, cest tout pai-
donner“.

Kpomb ymenpmenis erpemnenis kb peaknin, IIporpeces
KYJBTYDH HeceT®s ¢b €000ff W OOabmIyo yerolidmBocTh I
IPOYHOCTL comianbHaro crpod. Ilocrbamiit mpormBomoera-
BIA€TH, 103TOMY, GOJbIIe CHJIE OPOTHBD HamajeHili, KoTo-
PHA Ha Hero HanpasieHH. Hapymenie, KoTopoe BH3HBAETH
BB 00u(ecTBE Henpapma, CTOMTL Bb 0GDATHOMD OTHOMIEHIIT
Kb BHCOTB muBmiusamin. UBms mpoumbe nmpaBoBoit nops-
MOKD, IBMB BBpoarabe peakuis mporuBs EenpaBiH, THMb
HIITOkABe colianbHOe KolebaHie, KOTOpPOE COCTaBISIETH
crbJcTBie IPOTHBONPABHATO TOCTYIKA, TEMB He3HAYMTENH-
HBe U cANa pearnidm, moTpeGHOI JMA TOro, MTOOH BO3CTA-
HOBHTEL HapymesHOoe paBHOBBCie. TperbuMBHCTOPHYCCKEMD
3AKOHOMD BB Da3BUTIH HAKa3aHiA @BIAETCA, MOITOMY, IIO-
CTOAHHOEe yMeHbIIeHie MBPEl HakagaHia ). Yroxosmoe npaso,
OHTB, MOMKETH CAMOE Jydiree, xakKoe TOJIbKO CyHIecTBYeTD,
MBpHI0 KyabTYPH . CoBMBETHHE mHTepecH o6LIecTBa, MhH-
HOCTb JIMYHOCTH, CPe/IHId yPOBEHD albTPyHETHIECKUX'D CTpe-
MJIeHIf, cTeneHh MHTeINIEKTYaJIbHLIXL CIIOCOGHOCTe!, meH-
XOJIOTAYECKaro I CoNiadbHaro cosHaHid Hapojga, MPOYHOCTD
IIPABOBOI0 MOPAKA 1 IPABOCYAisl, COBEPUIEHCTBO IOCYAAp-
CTBeHHLIXH MBPD 3alHTH OPOTUBH HENPABIH, HAXOIATH
BbL HeMb CBoe BHpa:xeHie. Eeam ueropia He coxpammia

1) llpm ycuoBin, ecim Xoxb passuria mpasa y Hapoma He mpepsi-
BaETCs BHBIPEHIeMD Ty:KOro Npasa, Kakb, HanpuMBps, KpeBHeeBpefickaro
BE NO3THBHIIEE DIMCKO® H POMCKAro Bb repMaHckoe npaso. Hermovenie
M3D 3TOr0 NpaBmiIa NMPEJCTABNIeTh IIepeXoq b HAKA3aHiA W3h TIpasiaH-
CKaro Bb NyGIMTHOe NPaBO, M0 TOMBKO BETBICTRIE 3TOTO LIpecTynaeHio
OIymaercd Bb CaMOH MONHOH MBPB, KAKB NOCATATeNHECTBO HA OGIIBCTBO
II OJy9aers, MO3TOMY, HecopasMbBprHo 60abuIyi0 IBHHOCTH, THMB TY,
KaKky®o uMBIO nOpemje, KOTla OTHOCHIOCH JMIIb Kb HEIOCPeICTBEeHHO
norepuBememy ecyGeexry. Kommosmmin sasusiores, IO3TOMY, BeCerya,
MiArde, YBMB UeTOpuIeckd cablyomis 3a HEMHA Hakasadis. Ho Kaxs
CKOPO NyOJIIYHBIH XapakTeph HAKA3aHIA DPABBIIICH, HAUNHASTCA HOCTE-
TeHHBIH OPOLeceh CMATYEeHIS W YMeHBIIeHIS Bakasamis.

=]
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HaMb OTHh Kakroro-EUGYIb HAPOJd HHYEro Jpyroro, KpoMb
ero yroJoBHAro 1npaBsa, MH Bb COCTOSHIHA OIpebanTh TOIBKO
110 HeMy cCTeleHb ero MOpaJbHOII M MHTeIJIeKTYaJIbHO’
RYJbTYPH, KaKb €CTEeCTBOMCUEBITATE]Ib II0 HAIlJIeHHOI KOeTIH
MOJReTH PeKOHCTPYHPOBaTH CKejlerb MOrHOUIATO0 sRIBOTHALO.

Kaxoe 3mayenie myMbers BB RH3HI 00IIecTBa HakasaHie,
OTIacTH HaMb yie M3BBCTHO mM3b npeAnayuiaro. [Ipm Tog-
HOMB €ro ompexbieninm MH J0MKHH NMBTH Bb BHAY, Ka-
KOBHL BO3MOMKHBIA NocaBaersid HenpaBAn. BB Tperbeii
raapb MH HAIJIH BB KadecTBD TaKOBHIXB: HELOCPeICTBEH-
HOe MOBpe:kIenie oxpaHseMaro NpaBoMb Ojdara W IICHXOJIO-
IAYecKia mociabacTBiA HapyUleHisi HOPMH, & MMEHHO: BH-
3BaHHOE IOBpe:kIeHieMB Osiara paszgpaskenie 1 BO3HHKAK-
11[ee U35 Hero crpeMiIenie Kb peariin; CKI0OHHOGIH Kb HOBLIM®D
OPECTyIIeHIAMD § MOPAILHO He30POBHXD HHAUBH/YYMOBB;
yMeHbIlIeHie TyBCTBA TPaBOBOIL 00e3ueYeHHOCTH; Koje0aHie
YRaskeHid Kb IIpaBy, M IQTOMY yMeHBIIEHie ICHXOJIOrHYIe-
ckaro ero nblcrBigl 91U €B0eOOPA3HEIA TCHXONOrMIECKisA
ABJIeHIA MpeACTABIATh CIbAeTBIA 3a60TbBaHIA WHIMBH-
OyaJBHOH BOJM. H GUMITOMBP BRIBBAHHON HMB COIalbHOI
6onB3nH, KOTOPYI0 BB PasiNYHHIXH CTEIEHAXDH W ROMOWHA-
OiAXD MOSRETH BH3BATL BCARAsI HElpaBaa; T0, Bb CYLIHOCTH,
HapyIIeHis HOpMAJbHAI'0 COCTOARIA ICHXHYECKAT0 PABHO-
Bbeid 001ecTsa, KOTOPHS, eciad OB BHIIM 33 olpemb-
JeHHYI0 TpaHHLy, OpuBedd OH Kb KoJae6auiin 1, HAKOHENmb,
Kb [MaJeHil0 Beero 3Japid KyJabTypHOIT ns3an. TakmMb
00pa3oMb, 9TH HAPYUIEHIiA AOAMKHHE OHTH 3arvIaiieHbl, ecin
HYMHO COXDAaHHTH KYJBTYPYy. YcCTpaHeHie HapymIeHis Mo-
ReTb [ocabaoBarb BB cuiy Beenciybagomaro mbiicrsia
BpeMeHH, 4T0 u mMberb MBero npu Toit Hempasab, 3a Ko-
TOPYI0 He yI'poiKaeTh HaKasaHie, NPH TEXb NPeCTYIIeHiIXE,
BAHOBHHKH KOTOPHXH IIOMHJIOBAHEH MM He 3aJep:KaHbl, O
KOTOPHIXh HE 3aABICHO BJACTAMbB, KOTOPHLI IIOramranTes
JAaBHOCTHIO, 32 KOTOPHA He TpelbABIdeTcss OOBUHEHis .
OnEaxo, K0IMYECTBO OPOTHBHBIXG HOPMB MOCTYIKOBH, pe-
3YJBTATH KOTODHXbB MOIYTH OLITH 3arJIaikeHH CaMEIMB Bpe-
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MeHeMD, 10 HeoOXOAHMOCTH HeBeqnko. Heaum oHO mepexo-
AuTh u3BBCTHHIL mpexbiab, TO HOPMAILHOMY COCTOSHIN
00611eCTBA I'PO3UTH ONACHOETh. HyskHa, I09TOMY, Kakb 00mIee
OpaBWiIO, pelpeceis HapylIeHill CoIiaIbHO-ICHX0I0rHde-
CKAaro cocroAmis pasHoBbein. IIpennmpUHHEMAEMHA
06IIEeCTBOMB, a mpn GoaBe pasBuTOll KyanTypH, KaRb MH
Cef4ach yBHAUMDB, CMENiAIGHO FOCYy XaPETBOMB IID O-
THBD BHHOBHHKA HemnpaBawm abiicTBig, mo-
CPeaCcTBOMDB KOTOPHXD AOJAMKHH OHTH 3aria-
JReHH BH3BAHHLISI HEOPaB/J0H0 BPEeANES €OIIi-
AJbHO-TICHXOJOIHYECKia IBIEHId, ecTh HaKa-
3aHie.

Kakb ckopo mapoms mepesruinb nepiols. MiajeHdectsa,
BHCTYIIAI0Th OANHD WIH HBLCKOJBKO OpPraHoBB, YTOOH CO-
BeplIaTh penpeceio HapyneHil paBHoBBeia 1)« Beero panb-
e xbaanTb 510 pesrid i HpaBeL, Kake yixe ykazaHo, IepBo-
Ha9aJbHO DEIUrisd HOHUMAeIh IPHYUHeHie Bpeaa W 0CKOp-
Oxenis YenosBueckoMy oGLIECIBY, KAKD OGHAY I OCKOPGIIe-
gie GostecrBy. OHA crTpeMHEcs, TOSTOMY, WIH OPUMHEPHUTH
O0HAYHKa €b_G0:XeErBOMDL WJN II36ABHTH OGIIECTBO OTDH
IIPeCTyIHArd CoWwIeHa IyTeMb M3rHaHid mocabaasro. dop-
MaMH DeNUTio3HOIl penpeccim HempaBAH ABIAINTCA HEK Y-
njeHie, KOIOpoe MIPHHOCHIOCH GOSKECTBY, IUII II0Ka f-
die, I0CPENCTBOMD KOTOparo rpBITHAKD OYUINAJICA OTH

!) Bb mavanbHBIA BpeMeHa (CTODIM O HakazaHinm COGCTBERHO euie He
MOXeTd OnTh pbwi. Hapyuemie nmpasa, orpaRmIMBaLIIEEcs Herocpen-
CTBEAHO OOIUKeHHBIMDL M caMoe GOJbliee ero cemMben, BhI3bIBAGTH COBE]-
LIEHHO WPOUSBOMBHYI, M TIOTOMY JMIIEHHYI0 BeAkaro MBpuia, peaxmio
8a oOmaenHaro. ToabKO, ROIMA JMOCTHTRETH UBBHCTHON BHICOTHI CO3HAHIE
COMMNAPHOCTH WIEHOBD OOMIeCTBA, Pearilid MPHHAMAETH XapaKTeph Ha-
Xasdanis, n6o mocwbiHee, N0 yCTAHOBICHHOMY HAME LOHATII, ABISETES
BOBMOXHBING JIAML B TOMB CIyYah, ecnm Bpelb, 38 KOTOPHIMB OHO
CaBIyerb, pascMaTPUBAETCS BB RAKOH-TAGO CTeNeHH NPHINHeHHLIMD
o6miecTBY 7 ecam gbiaeTcs TMOMBITEA CTBCHATEH GeambBpHOoe jnBHcTBie
MBCTH, 2 3TO OPOUCXOMHTH TBMH NyTeMb, 4TO oxobpemie WIE yera-
AoBJeHIe OnpexBieHnof §opMul pearnim Geperd ma ce6s OOMECTBeRHAN
BIACTh.

g
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cBoux® nperpbuuenifi. Kapaomaa pbareasnoers pemmrin
Ipeanonaraers OO0NBIIyI0 HHTEHEHBHOCTH pPEIUTi03HHXD
YyYBCTBB, BETPEYA0IIYIOCA TOALKO IPH MPOCTOTH KyABTY)-
HHXB OTHOLIeHI#. Byayum unepBoHAYalbHO eIHHCTBEHHOW
CHJI011, Bb KOTOPOil BOMJIONIAeTea YTOJIOBHOE NPABOCO3HAHIE
00IIeCTBA, PEIINTis CONePHrIaeTh, 3arbMb, HBK0OTOpoe BpeMs
€Bh RapaTelIbHO0 BIACTHI I'Ocyaapersa !), m, HAKOHeN'®, e:d
HaKasaHiA DpascMATPUBAOTCA TOJNBKO, KaKb yCHIeHie mo-
cIb/iHEll WIA MOpaskalTh IOCTYNKU, ROTOpPHE, 110 BO33pH-
HII0 9OOXM, HE HUiKe BTHYECKAT0 MHHUMYMA.

Korza rapanoinas nBaTeIsHOCTD 0611ecTBa 0CBOG0RIAETCH
OTH PequriosHaro 6asuca, OHa ONAPAETCd, PIAABHHIMD 00pa-
30Mb, Ha HapPOJHHE HpaBH. Bb 3TOMB'BLIOROME 3jleMeHTH
IePBOHAYAIBHO 3AKT0OYANTCA IPABOBLIA H TOCYHAPCTBEHHEIS
YYPERIeHId, TI0OKa OHH He KPHCTALIUBYIOTCA, H TeYeHieMb
BpeMeHH, BB ¢AMOCTOATeNbHBIA oOpasoBaHisa. Ha mapbermoit
KyJbTY pHOI CTy IeHH HeN0CPeJCTBeHH0 C03HABAEMOe KAMKILIM D
Bo33pbHie Hapona _empenbisers, Kakb HenpaBoMBpHEHe
IOCTYIIKH, TpeOy ifie COMIaIbH0I peakilin, Takb U €I0co0s
BTOH peaki[id ¥ OPTaHH, KOTOPHEe IOM:KHH €e BHIOIHATH.
Kaxb TONbKO TOCynaperBeHHAs OpPraHH3allia BhpadoTaeTes
10 m3BECTHON BHICOTH ‘M YCIORHUBIINACA O06LIECTBEHHR
OTHOLIEHIS WPUHYIATH IIPaBO NPHHATH KOMIAKTHYI0, 3aM-
KHYTy®0 QOopMY,"pyIIATea Kapaoias BIueTs HPaBosb. Ofi-
HaKo, Hake TaMb, I'AB rocynaperBo ABIAeTcsS eIUHCTBEH-
HHMB COMIaJIbHEIMD OPraHOMbB, O6IaTA0L[HAME I[IOTHOMO-
qieMb Kb OTOPABIeHI0 KapaTelbHOil BIacTH, HADOTHHE
HpaBH BCe €IIe COCTABIANTH, BB (opMB 001NeCcTBEHAATO
He0A06periss HapyIIeHisd HOPMB M BeeoOInaro HemoBbpid Kb
IPEeCTYyNHUKY, BUAD HOMOJHATENLHAT0 HAKa3aHIisT, KOTOPOe
3HAYUTEIHHO YCHIHBACTDH ABICTBie HakasaHis, Hajaraemaro
rocyJapeTBOMb. BB [J0oNOIHATEIBHOMD HakasaHin Hpa-
BOBD, KOTOpOe HEPBAKO CBOAUTEA Kb COBEPUICHHOMY HJIM
9acTAYHOMY U3THAHII IIPECTYIHIKA U3b COMialIbHAT0 KPyTa,

') Kaks, naupnmbps, Bb delicti fori mixti kanommyeckaro mpasa.
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Kb KOTOPOMY OHD NpPHHAAJIEKAND, elle T0CTATOYHO cOoXpa-
HseTcsd XapaKTephb CTaparo HakasaHis, KOTOpoe JIHIIb Bb
He3HAQUUTENbHOI crernenn 3a00THTCA 0 CyOBEKTABHHID pPa3-
auviaxs Buas. Hakasamie HAPOAHBIXP HPABOBH HE 3HAETH
AAnBHAyanu3anin. HpaBams He gocraerb HMEHHO Opra-
HOBB, KAKHMHU 006Ja1aeTHh IocyaaperBo Bb 3aK0HOIATeILHOLT
1 Cy/e6HOI BIACTAXD, KOTOPHIA OIbHNBAOTE NpecTyIJIeHisd,
He PYKOBOJACH HeIOCpPeACTBeHHHMB UyBETBOMB, HO MOcCab
3pbaaro pasMunrIeHia u pazemorpbaia. JonciEuTeIbHOE HA-
KasaHie HapOAHBIXB HPABOBH HMBerb YHCTO penpecCHBHLIT
XapaKTep’s, €b HIMT CO3HATENHLHO He coeluHfAeTcs IBIb 1pe-
AynpeskeHida, XoTd (DaKTHIeCKH HocrbaHee HMb 10CTUTaeTCA.

Ha pasBUTHXB CTyHeHAXH NHBAJMIBANIA | O0CYINECTBIATEH
pPeakmino IPOTUBS TOCABICTBI HEHPaBIH A0IRHO, IIIABHHMD
00pa3oMb, rocynaperBo. M604BH BTOMB COIAIIBHOMD (DaK-
TOpH KOHIIEHTPHpyeTes MAJO-II0-MaJy Besl o0IlecTBeHHAs
sueprig. Omo Geperd Ha cebsd BB AaiabHbiimems xonb mero-
plil pasrpanuyeHie Kpyra JbHCTBIN uiIeHOBH 00IIecTBa
IIyTeMb OnpeAbJeHANXH HODMB T CTaAHOBHTCA, BEabBacTBie
3TOT0, OPTaHOM®b, €5 II0MOIIBI KOTOpPAaro BHpadaeres TBOD-
JecKoe cTpeM/Jenie Kb, HOPAAKY, CBOMCTBeHHOe deopbue-
crolt mpuponh 11 pasBHBawIeecd IIyTeMb OOPBHOLI J0OIEH,
RARD MerIy, . co600, Takb W ¢Bb BABOIAOMB MipoMb. OHO
CTAHOBHUTCS NPAaBO00Pa3yoINel0 M IPaBOOXPAHALINEI0 CII0N.
[ToaToMy, oHO nmomkHO caAbanTh 33 THEMB, UTOOH COMiAIbL-
HOE 37aHie, MOKOsdIIeecd Bb COCTOAHIN yeToiianBaro paHo-
Bbeia Ha 6asmed NMpaBOBHIXH HOPMB, He BHBOOUIOCH H3b
9TOr0 COCTOAHIA paBHOBBEIA KAKAMB-I160 IyTEMb.

Hakoe sre mnosoMeHie [OJRHO B3aHATH IOCYJAPETBO BB
OTHOIIeHiH OTABIABHHXD CHMOTOMOBG BEI3BBAHHOI HEIIPABIOI
conianbHOit Oosrb3au? [Ipeskme Becero, Hy:RHO H3CTHI0BAThH,
KaKoil BHAD peakLid MOJNKHH BHBHBATH TB (POPMHE He-
IIpaBJH, NPA KOTOPHXb NPHBEJEHHHA BHIIe IocHBACTBiA
BHICTYNIaJOTh JIHIIL BH OrPAaHUYEHHOMB BHAD, 3aTBMb—Ka-
Koe BiIisHie uMbBerp Kamaoe H3BH YKA3aHHHXD HAapyileHiit
Ha collepsraHie pelrpecciu.
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qr0 KacaerTcs nepsaro NyHKTa, TO, IPEKRIE BEEro, HAMD
HY:RHO UMBTh Bb BUNY Ty HEUpPaBLY, KOTOPAS BHI3HBAETH
(usnyeckia mocaBACTBIS W NEHXHYecKiA mocaBIcTBiA Ko-
TOpOIl OrpaHHYNBAIOTCS, €CIH OHH BOOOIIE (AKTUIECKH BO3-
HHEA10Tb, IVIABHHMB 00pPa3oMb, II0BpesKIeHieMB OHOTO
UOAUBAAYyMA, TARD YT0 KPYyr'h e€ONialbHaro NOTPSACeHisd,
BHI3BAHHAI'0 JCIHKTOMD, OKA3LIBACTCA HauO0IBe Y3KUM.
[lockonbry HempaBha IOBpeskIaeTh (PH3HYECKOE NPABOBOE
0Jjaro W BHIBBAHHHA (uU3MYeckid mnocabiuersid orpammay-
BalTCA, MO9TOMY, INIABHEIMB 00pa3oM® HOTEDPIBBIINME BbH
CBOEMB IIPpaBb HHAABUAYYMOMD AN JUNIL BH He3HAJH-
TEeJIbHOU CTeNeHX 3aTPAruBaloTh OOLIECTBEHHOE cOo3HaHie,—
nepent HaMu epadcdarcros Henpasdw. [TosmoMy, rpaxmiamn-
TeJILHO MEHBIIeI0 SKCTeHCIBHOETEI H MHTeHCHBHOCTHIO II0C-
abaersitt. OHa oTHOCHTCA KB HEPASBHTHMD (IOPMAMD He-
TOPaB/IH, KOTOpPasd TOJLKQ, Bb YI0JOBHOM HempasIh packph-
BaeTh BCIO IIOJIHOTY CBOMX'B BPeAHEIX'B ocabaeTsifi. Ho nmpun-
UDiaJIbHAr0 pasaigia Me:riy o0buMu (opMaMu HempaBin
HalTU HeJb3sd, s CIUTAI0, YTO BCh HANPABIEHHLIS Kb HTOMY
HONBEITKH AQCTATOYHO OWPOBEPrHYTHI PAa3pyIHTEIbHOH Kpi-
THKoii Meprend. Cb Touxkn 3pbHiA PasBHTHXD BB ITHXD
CTPOKaXD IIOJMOMEHIl ecTecTBeNHO, YTO NMOHMMeHie o0pasa
jbiterBiit HEARBAAYYMA 3a Ipexbiab 061IecTBeH HO-HOPMaIb-
Haro, Kakb BB CYOBEKTHBHOMB, TAKh H Bb OGBHEKTHBHOMD
OTHOINEHIH, JOIYCKaeTh PasiIudisd TOJLKO B CTEOeHI. HO
He BH poub.

Ho u mempasna, moerxbierBis kKoTopoil OrpaHHYIHBAITCS
TOJIBKO OOHIREHHHMD ¢yOBeKTOMB, HMBerh comiaiabluLiil Xa-
pPaxTepD, 60 HHANBHAY yMb 00HAEHD, Kakb YIeHD 0011ecTBa,
a He Kakb orbapHoe anio. Kaxs nuanBuayyMD, o0Hb AMBETDH
CaMOCTOATENIbHOE CYIIeCTBOBAHIE, IPABNIE KOTOPAro A0 IsRHE
NOJIePARABATHCA TOJNIBKO I'OCYAApCTBOMDL, II BAYTPH HAXD
OHDL €BOOOJEHD OTh BCAKHXDL BHBIIHHXD OKOBL. ATa cepa
IIpefiocTaBlieHa eMy OOLIeCTBOMDL H HapymieHis BHYTPH 5TOi
obmacti JIuHOCTH UMBers WHIHNBHAYAJbHHI XapakTepb.



— 135 —

Bn 1Bxb orHomeniaxs, IOCPEICTBOMD KOTOPRIXH> UHIUBH-
AYYMD CBA3aND Cb 06LIECTBOMB H OXpaHAeTes ocahIangs,
KaIR]I0€ TOBpesR/IeHie ABIAGTCS, Bb TO ske BPEMdA, NMOBDeIK-
nerieMb ofiecrsa. Iloatomy, Beskoit HeOpaBsloit, T.-e. I
IPA’KIAHCKOI, 3aTparHBaeTcsa €aMo 001IecTBo ).

BoaMoskBERSA mocarbaeTBis HempaBAB OHBATH NBOAKATO
pona: QUBMYeCKiA M ICHXNYeCKisd. [TepBuME Hapymmaeres
CyUwecTByoinee Nod0keHie BB Miph 00LEeKkToBs, KOTOpOe
MOeTDH OHITh BO3CTAHOBJIEHO, 110 Kpailgeit awbpb, mo eBoett
IBHAOCTH; BTOPHIMHI ¢0371aeTCs, HAIIDOTHBD, BEYTPA Cy6bHek-
TOBE Tak0® cocroAHie, caBAH KOTOPArOo( XOTA U MOLYTh
OHTH YHAYTOREHH, HO IPH KOTODPHXbB, COOETBEHHO, HE MO-
KeTh OHTH pbau 0 BoseTaHOBIEHIW TPEHHATO COCTOAHIN,
IIOTOMY HYTO IICHXOJIOIMYECKill KOGMOCH HaXOAUTCS BbL 6e3-
OPEPHBHOMD JIBHMEHIM H Takh RAKb BH NCHXO0JOTHIECKOL!
06IIacTIr CoBepIIeHHO HBTH 00 beKTUBHATO MacITaba OrBIKLL.
IpornBopBuamee Hopmb Babmmee momokenie, Ge3pa3IIny-
HO, BHI3BaHO JIM OHO HEUPABOMBPHHMD MOCTYNKOMD HJII
CyJaeMb, HUMBeTB COOCOBHOCTH 603MMmuUjeHEs; TICHXOIOTH-
deckie CJ'BIH HeNpaBAL, HANPOTUED, He MOI'yTH OHITH BO3-
CTaHOBJEHH, HO JHIIb, #perpaervs. Bosmbiienie (msuye-
CRaro, He cooTBbTETByIOINaro Hopmb momoskeHist, eeTh BO3-
Harpa:/ieHie; pempeceis NCHXHYECKHXB mocaBacrsilt me-
NpaBAH eCTh H@kasawie 2).

1) ,O6masa BoxA rocynapeTsa IOMAHA BO BCHXH GBOHXE PyHEUIAXE
HMBTh IBJIO €b OOIUMTL HHTEDECCOMD, & HE C€h NAJMBWIYAILHEIMT HH-
TepecoMb, Kakh TakoBbiMb. llocabpmiii npnEOAMiaTsHO 3aEnMaerh ce
NI TIOCTOMIBRY, TIOCKOJIBRY COBHAJAETH €O BCEOGIIAMT WHTEPECOMD.
[Tockosbky nmBers MBero mocabimee, caUTASTs CEOR OCKOpPOJIEeHAOH BH
Qb MHIEBUNYYMa I odmecrBo“. Merkel, yras. cou., erp. 34.
9Ty MCTUHY B3HaXbB, BUDOYEMDL, y#ke Pyeceo, ROI'Ia OHB OOBABITH
BCAKOE IOBPEH,IOHI0, NPUTHHEHHOe UHIUBIIYYMY NOCHB BaRIOYEHsT 00-
M8CTEENHATO JIOroBOpa, 3 HanaJeHie ua o61ecTso: ,,Sitdt que cette maulti-
tude est ainsi réunie en un corps on ne peut offenser un des mem-
hres sams attaquer le corps“. Du contrat social, 1. 1. ¢h. VII.

%) IoxpoGnoe oGeyaenie BONPoca 06 OTHOMEHIT BO3MBITEHIsT yiuepoa
1 Harasamisd, KOTODPH TakB MIOTO NeGaTHpOBAICH HENABHO TI0° MOYAHY
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Beb mpormBHBIe HOpMB MOCTYOKH WM, BO BCAKOMD CJIY-
Jya’h, BecbMa, 00AbIIAd JacTh HXH BHAHBAOTh, CTaBb H3-
BBCTHHMH, IIeHxoIorngeckia moerbaersia. Ho srn mocah-
CTBIA JOJIKHEL PAHBIIE AOCTHYL H3BBCTHOH BHCOTH, YTOOH
IIPOTUBD HHUXB €TAJNO0 PearupoBarb IOeyJapeTBo. BHLIO OB
HeJ'SH0 ¥ Jfajke HEeBO3MOJKHO, eCIH OH TOCyAApCTBO M IIPU
CaMOMB HE3HATHTEIbHOMD HapyIIeHIN paBHOBHBCIA IMOsKeai0
MPUBECTHI BB [IBHMKEHIe Bech TsKeNoBBCHBI anmapars
Yro/0BHOI1 ioctuiin. KoMneHeanin TakuXb MAHOMAJLHHID
HapyIdeHifi pousBOAUTEL OHIETPOJIETHHI XOb sKU3HU, U He
HYRHO OCOOHXH MBPH IIPOTHBH STUXD IPEXOAAIIHXD, MAJIO
OLIYTUTEIbHHXB KoJelaHili. Heam meuxosorudeckis mo-
CBICTBIA HEOPaBAH OI'PAHHIHBA0OTCA HMCKINYITEILHO He-
NOCPENCTBeRHO -TOTePIBBIIIMD HHAUBALYYMOMD, IOCyAap-
CTBO MO’KeTH BB CIy9Yasdsh, KOIJ@ HEIPaBIO0K I10pPaRaeTCs
¢usnueckn BosHArpagmMoe 6aro, T0BOJILCTBOBATHEA HCIIOJI-
HeHieMb IDasRJaHCKO-IPaBOBOr0 TpedoBaHiA o BosMBIIeHin
yuiep6a. ARTb Bo3MbBilEHIsT BB TO Jke BPeMdA IIOIVIOIIAETH
ICAXO0I0rHYecKill (ymep0s, 6eH TakoBOIl CyIIeeTBYeTh.
Mxoe nososkenie, ey noBpeskieHie MOpaskaers (U3NIECKH
HeBosHarpaguMba OJara 1JId UoBpeskJeHieMb (PH3HIeCKUXD
6J1arb BEIBHIBAIOTCA JICHXOJIOIHIECRIA MocaBacTBisa, KOTOPHS
'He TONbKO HEeIPepHBHO KUBYTH Bb HENOCPeACTBEHHO-II0pa-
KEHHOMD IPOTEBHEIMB HOPMD IOBeleHieMb HHIUBHIyyMS,
HO I IIPOCTHPAITH cBoe ABiicTBie nalero 3a ero mpenbis.
[MoaroMy, BB STHXD CAyYadxb [0 LPABIIY (PIZOMB ¢b (-
3MYECKUMDB BO3MbBLIEHIeMb, ecld O0HO BOOOIIE BOBMOKHO)
HOJIZRHA HACTYIIHTH Pelripeceis MCHX0JOTHYECKUXD MMOcab-
CTBiil HelpaBoMbpHAro moBeeHisA. Jta penpeceis Bo3MOKHA
TOJIBKO IIyTeMb pearknil NIPOTUBL BUHOBHUKA JEIHKTa H
STHMB OHA OTIHYaeTess OTb BO3MBIIEHIs, KOTOpoe HMBeErh

Mepxensda, A cuntan BHIXOJAUIMB 33 MperBIbI MONIERAIGH MOEMY
pBuenio axbes 3agawir, TBMB GoxBe, YTO S CYATAN, BB CHIY BH-
CTABICHHEIXD BB TEKCTH MNONOKeHiH, 00a ABIeHIT COBEPMEHHO pas-
JIMYHBIMI 110 CYLIeCTBY.
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BDb BUAY JUIUb BO3CTAHOBJIEHie OOBEKTUBHAIO ITOJIOMKEHIS
Bb MipB IpaBoBHXD 6Jarb, I IOTOMY CTOHTH Kb HH/IHBH-
AyyMy, IpAYAHADINEMY 00BEKTHBHOe HapynIeHie, Bb Goxbe
€BOCOMHOMB OTHOWEHiH, IBMB Rapalbmad penpeceid !).

[TockoabKy DyTeMb HaKa3aHiA JOJMKHO GHTH 3arJaskeHo
TOJABKO MHIAHUBUIYAJIbHO-IICAXOJI0THYECKOe HapyIueHie pas-
HoBBeid, oo mvbern XxapakTeps y xoBaeTBOpe HiA. Eean
NOCABACTBIA MENHKTa OIPAHUYUBAOTCS TOJLKO HEHOCpe/-
CTBeHHO-00M/KEHHEIMD HHIABALY yMOMB, 9T0, KOHEUHO, MOSKHO
Y3HATH TOJBKO IOTOMY, UTO OHB OOBABISIETH ce0s OGHIKeH-
HEHMB. Pearmia nonskHa HACTYIHTH TOJLRO TOCAA, KOI/A
ofH:eHHHI TpedyerTh pelpeccill 3a BHyTpeHHee ero Hapy-
menie. 160 nexorbHie HMB perpeceinm “EOKA3HBALTH, YTO
A BETh HapyIIeHisd, WIn OHOAYsKe 3arJasgeHo APYrHMB
cnocoGoMb. Bropoit (popmoit HeUOABOIT HelpaBIH SBJISIETCS
MOTCTPEKATEIbCTBO,

MoMeHTh yIOBIETBOPEHIS cOXpaHfieTcsl Bb HAKA3aHIN
Jlaske W TOrJa, eCJH BHBBAHHBIT HEMpaBIol0 IICHXOJOTHIe-
CKiA KoIebaHisl BLIXOAATH 32 NpeIBIE HenocpencTBeHHo-
00HsKeHHAr0_HMHANBAXYyyMa. MBMb Gorbe 1umporie kpyrH
3aXBaTHBAIOTD 9TH KoJde0anisa, IBbMb Tsasrend, cabmosaresbHO,
npeicraBisiercs ¢b 00bLeRTHBHONI ToukH 3pbBHIS Hpeerymle-
Hie, TBMb MeHbIIEE 3HaueHie mMBeTH HaKazaHie, KaKb y/I0-
BIIeTBODeHie, TAKD 4YTO Bb CAMHXD TARENHXD IpecTyIJIe-
HiAXb nocabaree, mo Goapliefl 4acTH, UCIe3aeTh HWIH CO-
BEPINEHHO, KaKb, Hanpumbpb, IpH HEYyMHIIEHHHBMD WIA
YMHIILICHHOMB yOiiicTBB, rab 0HO €TaHOBHTES HEBO3MOK-
HHMB 3a OTCYTCTBieMb morepnbBmaro cybnexra. NuamBu-
JYaJbHHII Bpedb YyMeHbIaeTcs ¢b YBeIHdYeHieMb CHJIH

1) O senpusHamie pasundis Memay BO3MBIIEHIEMT H HAKA3aHIEMD
pasbuBaercad Teopid Beaxpkepa, ROTOPHI NDOHIMAETh HaKa3aHie,
KaKb BO3MBINEHI® HHTeIEKTyalbHaro epefa. Heemorpa Ha 970, 3a Bems-
KepoMb HANO0 NpPU3HATH Ty B3aciyry, YTy OHBH IIAPOKO IOCTHL'H COIi-
arLA0e 3HAYEHIC HAKA3aHiA M €b OONBIINMD COBEPUICHCTEOMB NOHATD
ero nbmu. O pasmamgin MemLy BO3MBIIEHIOMD I HAKA3AHIEMB CM. ACHBIA
coofpaxenia y Bungunnra, Bp ykas. cod., crp. 207 m e
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npecryjiedid Bb cilIydaB I10CArarellberBb, KOTOPHS Hperep-
mbBaeTn Bee 0011eCTBO 1).

Tperba HepasBuTasd QopMa HenpaIn HMbers MBCTO BB
TOMD €Iy4ah, eclIu JeJIKTH COCTONTH He BB HOBPEKICHIN
IIpaBoBOr0 Ojara, a TOJNLKO BD HapylIeHIn IpeinucaHid,
nMbomaro mhiabo yerpaneHie BO3MOMRHOCTH TaKoro IIOB-
pedkieHia mam BooOUle BDL HENONYRHEHIH H3JaHHOMY TIo-
CylapeTBOMDb HOBelBHi0, TpeGoBaTh ICOOJHEHis KOTOparo
rocynaperso uMbern mpaBo ¢b IBJb0 BLIDOJHEHIs ero
geoOXoAUMLIXD Irhieli, Beabaersie dyero 3mbeh Xapak-
Teph JeJHKTAa Omnpexblsdercsi TOJIBRO NPHCYIIIMb BCA-
KOl BHHD MOMEHTOMD HEIOBHHOBeHis, HeyBaskeHIA Kb Ipa-
BOBOMY Ipejuneanin. 3abenb enhacTBis, npoTHBOIpaBHATO
o0pasa AbiieTBill €BOAATCA, TVIABHBIME 06pa30MDb, Kb 06a0-
Jedifo yBaskeHIA Kb 3aKOHY ILNOOYRIEHII0 Kb HOBHMD IIpe-
CTYILIeHIAMD; COOTBBTETBEHHO ¢BhITHMD, HakasaHie HallpaB-
JeHo 3abebp Ha penpecciio OTHX® ABYXDH BHpaskeHiil He-
gpaBAL. Bb To BpeMst;, KaKb, TakIMb 00pa3oMD, HapyLIeHie,
BLIBBAHHOE I'DAKAATICKO-IPABOBOI0 HEHmpaBIoll H MOJCTpe-
KaTeJbCTBO BLIpARAIOTCA BB, ICHXOJOTHYCCKHXD MNOCIBI-
CTBISIX'D, ODPAHHIHBAOUIAXCA TOJIBRO HHHBHY YMOMD, TAKb
HasbiBaeMas noJHdleWwcrRas HenpaBaa H HeMOBH-

) HepaBuo Buu g ur b, yras3. €od., crp. 172, pa3suias B3TIHALH Ha
Hakazamie, BOOGILE KAKD HA yIOBIETBOpenie. YTrep#ienie, 410 HAKA3AHIO
YHHITORAETH BpenHoe nbiieTsie NpeeTymHuKa, OTREPraerci HMb, KaKb
»OUIIO0Unoe npererasnenie“. OgHako, BDH YeMB K6 NHAYE MOEETL CO-
CTOSITH Y/IOBIETBOpEHie, KARTL, HE Bh YHHYTOREHIN BpeiHaro yBACTBIA
NOCTYNKa, MyTeMb i J00poBOALHArO JBAHIA IpEecTyNHARA MK DYTeMb
HAIIPABJIEHHAr0 NMPOTHRL HEr0 IpHEy#jIenid. BBab, yaoBiersopeHie Mbi-
CIIMMO TOJBKO, KaKB pPO3YIbTarb MNCUTO.102UMECKE20 NpPONecea, T.-e.
IpeAoJaraeTb BCeraa NHIUBHAYYMOBD, Y KOTOPhIXE OHO MOKETH HACTy-
oars. Boposems, ecanm ounmeTBopATH O0LIECTBO I FOCYNAPETBO I TUCTO
aHTPONOMOpQUYecKN eHA0KATh HXD YMOMbB, YYBCTBOMB I BOJICI0, TO MOKHO
o0BLACHATh CyMMYy NOEGNBACTBI HakaszaHid, KAKDH YHAOBIETBOpPERie 310ro
Oounbuioro mEAMBHAyYMa. OpHako, 3aybmwb HYXHA TaKas COBEpPLIEHHO
He umbomada nayynaro suavenid ¢urnia? Hum, 66ITb MOKOTD, YHOBIEIBO-
peHie MOA&ARO CIYRHTH IPABOBOH IIM FOCYJAPETBEHHOH uped, napaupH,
BHD BCARHNXD GyOBOKTHBHHIXB OTHOLIEHIH, BH 3a00MaYHOMDL 3aMihb:
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HOBeHIie MNpousBOJATH, XOTsSI I HHYTORHOE, HO, Bee ke,
BHXOJIsI11€e 3a Ipe Bl 0HOI0 MHAUBHAYYMA, KoJelanie, Kb
TOMY 9R€ COCTaBJAIIEe JIHMIWB JacTh BO3MOSKHHXD H0ocaBII-
crBifi mempaBant !). IlepBua (opMu Henpasabl BHBHBAOTD
9KCTEHECH BH 0-HEOOJIIRS, & STIH-—I H T € H ¢ 1 B H 0-HEI0JI-
HHA HapymIeHid conialbIo-ICHX0J0rIIeckaro paBHoBheis.

Hs® o6ouxs YRa3aHHHX'D TOCIBICTBII HelmpaBAul, II0BHA-
JAMMOMY, 0GOOGHHO BBIJAILICecss BIisgHie ma onpeaBbiaenie
HAKA3aHIA MpHHALIesKuTD BIOPOMY,—Ho0ysRIeAain Y CRJOH-
HHXD Kb 9TOMY Kb HOBHMB HIDECTYIIICHIAMD, YeMy coorBhT-
CTBYeT: y STHYECKH 3/[0DOBHX'D JI0/ell Y MeHhIIeHie 4y BETBa
Gesonmacrocri. OgHAKO, yroy6iaenHoe uacaBbaoBanie Bo3MOs-
HOCTH 1 JOOYCTHMOCTII YCTPAlCHIZMPUBOAUTHL Kb JABYMbB

1) C» noasBIMb DPaBOMB ykasuiBaers B ap b, yras. cod., erp. 28,
Ha UMMODAJBHBII XapakTeps HOJANeHeR0li HeupaBinl: ,Ilocryuxy 3roro
POJia HADYIIAOTH WM IOIBEPraldTh ONACHOCTH HEOOXOAUMYyI) coBMBET-
HY10 AUSHb YelnoRBEa, OHEl XBIA0TH 9TO, WO EpaiHe# MBpb, Mo BO33pH-
HII0 8aKOHONATENA W JAHAATO 00IBCTBA, KOTOPOMY MHIMBUILYYMD KO-
KEHD MONIUBATHCA. UTO e HHOe HUpeNCTaBIferd 00010 HPABCTBEHHOCTE,
KaKb He 00pash ABACTBIM, KOTOPLIA CUpaBeyIuBO H rapMOHUYECKH 06e-
peraers H COEGHCTBYeTh PANOMDL b HHTEPECAMH HHJUBIJLYYMa WHTEpE-
CAMD ero OIILRHATO W Beero venobueersa, T.-e. M TOrO OOLECTBA, Kb
KOTOPOMY OAB HPHHALICKNTH2“ Eeair mpotus®s aroro B H g n H 1 b, yRaa.
€OY., erp. 184, npEmBY., 3ambiaers: ,Mbl JOIKHE OFhACHATL HENPABLY
H3B NpaBa, KOTOpPOe TOKOHTCA HA eyBepeHurerhs o6mEH BOJIM 1O OTHU-
UIeHi0 Kb HHAUBUIYAILUOR BOIT, Il He MOKEMD U Ho JOJURHBL ONIMATH
ee H3b HDABCTBEHHOCTH®, TO 3T0 MHDBHI¢ OCHOBBIBAETCS HA BOOONIC UH-
AMBHIYQJUCTHICCKOMD IIOHEMOHIN HTHEN cO0 cropousl Bnmmumra,
KOTOpOE HO3BOJAETT €My OTBAANTHCA HA BechMa cMBiloe yTBep#ienie,
YTO BB O00JACTH HDABETBEHHOCTA WHETH G6E3YCI0BHO 0OS3LIBAIOIMXS
HOPMB M YTO Joad#CHBY OHITH MPOTHBOUPABHEIE MOCTYUKI, KOTOPHE MO-
IyTh OBITH HPABCTBEHHLIMH. Ecair He NDHANNUBI STHEH, a CyBepeHHas
00mas Boud JONEHA COCTABIATH HOC.rbuAiil 6asmes 1paBa, TO OHO
* JanaeTs N0 creunedn 6e30TIeTHATO LPOM3BOJA, H00 00MAT BO.TI MOKETH
OGBIBUTH NPABOMD CaMOe (E3CMBICHEHHOE I (Ge3HPABCTBEHROE, 1 UCTODIS
MOETH IPHBECTH HBKOTODHIe NpUMEBpPEl 9TOI0; ecim ,KaMAN rocyjap-
CTBEHAAr0 QymjiasMenta NpaBOBEIXL HOPMB® HE NOKOATCS HA HDAB-
CTBOHHOH 104BH, TO pano MM HOSJHO PYIINTCS Bee 31aHie, yRpamIeHH e
3aBHTEAMIl 10DHAMYOCKIXD XUTPOCILIETERIl.
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3ariI0veHisiMb. HasraueHHOe IpecTynHMKY HakasaHie sB-
JIeTeA IOCTOSHHOI MM ToJBKO He3HAYHTeIbHO-N3MBHIABOLT
BeTHIMHOMH, KOTOpas OTpa:Kaercsa Ha 6e3KOHeYHO PasiIHYyHHXD
MHABANYAJbHOCTAXh 0E3KOHEYHO pas3iau4yHo. YTo6H Io6H-
ThCA ycmBmHaro yerpamawomaro mabitersia Hakazamid,
TOCYZIapCTBO MOJUKHO OBLIO OHl YETPOHTH TaKh, YTOOH OHO
00pa3oBaJd0 y pasINYAHXDH HHIMBALYYMOBH DaBHOCHIb-
HHIl MOTABD Kb BO3JEP:KaHiio OTH HeNpaBALl, & HTO—
ABHAA HEBO3MOKHOCTH; BMBETO 0MHOTO HY/KHO Ha3HAYATH
Z Hakasamifl, W 3aKOHO/ATeNb OMKEHH OHJID OH BHATD,
mo kpatigefl MBpbh, mpuGIMaHTeTbHO XapakTepHHS Ipyl-
N CKIOHHHIXDL Kb NpecTyIIeHin. YTo0H NPOH3BECTH IJIsd-
ureecAd [aBiiersie, ycrpanrenie 0MHO OBIXDL BB COCTOSHIV
AHIUBHAYaIU3NPOBATHCA €OO0pa3HO XapakrepaMd TBXb Jo-
Jeft, Koro yerpamaiorb. Ho Taks Rak® 30KOHOAATENH BEerma
CYATAeTCA TOJBKO CO CpPeIHAMU BeIWINHAMU, TO OHB MOI'D
OH, 1o kpatigeili MBpb, n36mpaTe Goabe crporid Hakaszamid,
KOTODPHIA OKasHBAITH OTHOCHTENHHO CHIbHOE JaBieHie Ha
CKJIOHHHXD Kb Hempasmb. OgEako, sanaueii rocymapersa
SIBIAETCA He TOJbKO HaKasHBaTh, HO [1aBATh IIPABOBOE BH-
paskenie BeBMD 3aKONHLIMB TpeGoBaHiaMB ofuiecTBa. OHO
TOJIZAHO, IIPesKrIe BCENO0, OCYIICCTBIATE UCTOPIUECKH PA3BUB-
Imeecsd 3HaYeHie JIMAHOCTH, TaKb 4YTOOH, b 8TOro me Tpe-
0yOTh HACTOATEABHO O0GCTOATENHCTBA, HE IIPUHOCHTH BF
MepTBy nbaaMb obmiecTBa Beero demoBbka. OHo MOMsK-
HO IPOH3BOIUTH TOJABKO TAKOe YMEHbIIeHie IpaBh JUIHOCTH,
KOTOpoe Hers0BikHO HEeoGXOANMO /IS MoIepaRania whiaro.
A Takmp KaKkb coBepIIeHie TpecTyIuleHiii He sBIdgeTca 6es-
YCIOBHOIT eoniaIpbHON HEo0XOAHMOCThI0 1), TaKh KaKb, Ia-
abe, Kakb yme YKasaHO, BB JOCTOBBPHOCTH KapH 3a-

1) 160, karp HenoKasdyeMO u HOBEPHO TO, YTO Hakas3aHie ecTh Cle-
nudaveckoe CpeECTBO UPETOTBPAIIEGHIA NMDECTYIIeHIH, TAKD OMMGOTHO
W OUpPOBEPraercs eieJHeBHAIMb ONLITOMD TO, ITO0 HECOBEpLIeHIe NpecTy-
TIeHifi HeH30BANO A COXpAaHeHiA upasosoro nopagka“. Heinze, ykas.
¢09., eTp. 265.
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RJII0MaeTCA CaMblll CHJIBHHIT MOTUBD yerpaluemis !), To
BB KadecTBb o6uiaro Tpe6oBaHid orh Hakasadis Bb OTHO-
IEHIN yCTpalleHis MO/KHO BHCTABATH TOJDLKO T0, YTOOH BB
CpelHieMb IpU4HHSEeMad HaRa3aHieMb HEeBHIOAA ORI G0JIb-
1Ié TOCTaBIAEMBXD LIPECTYILIeHieMb BHIOLD.
l'ocynaperseBHast penpeceia ComiaJbHENXD TocaBacTBiti
ACIHKTOBD He MOJKETh OHTH MATeMATHYECKH TOYHOH, TAKH
UTOOH OHa 6e3h 0cTaTKA yeTpaHdaa obmiee IIOTPsICeH1e; 0CTaeT-
Cs1, BCe-TaKM, O0/bUIAad HJIX MeHBIIAA H0J1d, KoJebamie KoTo-
POl yermorauBaiTes BIISHIAMU JPYIHXD OO6LIECTBEHHHXD
OpPraHoBb MIH ke HATH II0BOAB Kb HOBHMEB HACHJIHCTBEH-
HHMB OposBieHiAMD. Keau yske Tepamis ¢usiomornueckuxs
HapyeHiH JRIBOTHArO OPraHuaMa HATAAKABAGTC Ha TPY IHO-
TIPEONIOIAMEIA NIPENATCTBIA, TO HPEMATCTBIA STU Bb THCATY
pashb yBEIHIABAITCA BB ciydab genoBbueckaro obiecTsa,
Camaro CIIOJRHAr0 00pa30OBaHIS,KAKO TOJBKO CyIECTBYETb.
PasBurono menpasofi apigerea TaRad, Koropas KpoMb
YKA3aHHBHIXD [0 CAXE NOPB  OOU{HXD ICUXOJOTTUYECKAXD
nocrbeTBil, MoKeTh BH3BATH Bh 00JILIIEMb 00be:b Hemo-
Cpe/ICTBeHHOe BleYeHie Kb peaxiin. MH 0003HAYHIHN 3TO
BlIeueHie Kb PEaRIin, Kar'b clemialbHbIl caydali Toro Beeoos-
maro akra, 4T0 OPradWseMH IIPeBPALIA0TH pasapakenisa
BB JBH:KeHIA. OHO NpHHAIERATH, TARHMD 00pasOMB, Kb
CBOHCTBAMD JeNOBBYUECKON NDIPONE W HACTOATEILHO Tpe-
0yerb yIOBIETBOPEHIis TOYHO TAKD /Ke, KAKb IMO3HBb Kb
NpHHATII0 DU ¥ nuthda. Mu Buabmu, natbe, 4t0 ¢b po-
CTOMD KyJBTYPE BO3PACTAIOLLil albTPYyA3MD U XJIATHOKPOB-
Hasg peduiercid ykpouanTs MepBOHAYAJBHOE BiledeHie. Bb
ABitersie mepexoAATh Bee yOHBAIIEe KOAMIECTBO oLy 111e-
Hig. Quiyuienie, He €rofilee II€PBOHAIBHO Ch BEBIIHHME
JIOBOZIOMD €ro Bb IIOCTOSHHOMD OTHOIICHIM IO BEIHYHHD,
HHJIUBHAYATABUPYETCA C006PasHO ¢b 00LERTUBHEIMA 1 CYyGh-

1) OrroenTeNBHO HO3HATMTENHLHOO HECHXOJOTIICCKOS BO3IBHCTBIe yCT-
pauieHia ovens Xopoumo BrAcHEAers Holtzendor ff, yras. coq., . 2 1
¢, "ITo roBopHTCA 3XBCH O CMEPTHOI KA3HH, OTIACTH MOKETD GHITH pu-
MBHEHO M KO BCAKOMY HaKa3aHilo.
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€KTUBHBIMU 06CTOATEIBCTBAMU BHIBHBADIIATO €r0 CAYYad;
TAKUM'D 2ke 00pa30MB HHIUBUAY ATU3HDPYeTCA BeINYITHA, OLLLY -
1IeHiA, KOTOPas IpeBpaulaeTcesa BO BlIedeHie Kb pearmia mpo-
TIIBb BIHOBHHUKa ouly1eHia. [IpeacraBntenn a6cooTHOH Te-
OpiN IPaBHIIBHO IOYYBCTBOBAIT GOJBIIOe 3HAYCHIE IS HAKA-
3aHid BO3ME3Jld, HO OHU He [IONLIH [0 SCHATO NOHHMAHISA
€ro CyIIHOCTH, TARB Kakb BMBCTO TOrO, YTOOH HOABEp-
THYTh BO3Me3/(ie TOMHOMY INCHXOJOI'HYECKOMy H HMETOpHYe-
CHOMY AaHAQJIH3Y, OHI YCTPaHIJII ero H3b 006JacTH H3MBH-
YHBRIXD SBJIEHIll SMOHPHIECKAr0 I LepeHecIH BbL chepy
A0JREHCTBYI01Ar0 OHTb, OCyLIeCTBIdAeMard ¢b BBuHO-pas-
HOIl 9THYeCKOll HeoOXOIHMOCTHIO, BCIBJICTRIE dYero OHH He
MOIVIH OOBSICHHUTH pPeajbHaro TedeHisl ABICHLI HId 6RIN
NPUHYRIEHH 00pAIIATECA KB NOMOLUM TPHAIANIOBE TOIH3E
1 BHBOAUTH AbBilcTBATEIHLHOCED H3b Me3aJIbdHCA IIPOTHBO-
pbuili, BEYTPEHHAA NPHPOAA KOTOPBIXH MOPOTHBUTCS BCS-
KOMY IOJTOBPEMeHOOMY cOeHAnHEeHiIo.

Bo Bje4YeHinn Kb BO3ME3IUD, IIABHEIMD 00Pa30oMb, HYHHO
HCKATh TQ, 4YTO¢ HA3HBAIL ¥T0J0BHOIPABOBHIME €O3-
HaHieMb Hapoiga. HM6o BB BLI3BAHHOMB TpecTyILIeHieMb
ouyuleHin M 3aTBMB Bb BHTERAOIIEMD H3B IMOCIBIHATO
TpeGoBaniil peariid 3arIodaeTes HACTOALIAS (He MONAA-
LIasIca ROJMYECTBCHHOMY oupe/hiaenin) conianpaad orbaka,
HJId, eclim YTOAMNO0, OCyd/eHie MIpecTyIJieHid, KOTOpoe 3a-
BHCHTH OTH I'OCYyJApPCTBEHHHXDL, HPABCTBEHHHIXH, SKOHOMH-
9eCKHUXD, PeJHUrio3HHIXb, NPABOBHXB M T. O. B033pBHili
Hapona. 60 5THME NCHXUYECKUMH CIIAMI CO3MAeTCT Y-
XOBHOE COCTOsiHie 4Y/IeHOBDH OOIecTBAa, & B'h pas/paskeHid,
OpON3BeJedHOMb HapylleHieMb paBHOBBCia, orpaskaeres,
KOHEYHO, CYIIeCTBO 3JIeMEHTOBDH, KOTOPHII BHBEIEHH H3D
HXb OOHYHATO II0JIOZREHIS.

Hean 3aK0BOJATENb REJNAETH COXPAHATH BB COLIAJILHO-
OCHXOJOTHIECKOMD OpPraEnaMB SKA3HEHHOCTH HaRasamis,
Kakb HOPMAJbHO-ITBHCETBY0INEH CUIIBL, OHD JNOJIKeHD ITpU3-
HaBaTh IpecryieHie 6oabe wiIn Merbe BasREEIMD, CO06PA3HO
MBHALmENea PH PasHHXPB [(EIHKTAXb CIITH BiedYeHid Kb
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pearuin, u sarbMmb, Upu onpepbienHinm HarasaHis W Kapa-
TEJIbHBIXs MBDBH, 0eBBAOMIATEEA 0 cremeHH JHeprim, €b
KOTOPOI 8T0 BJeuYeHie TpeGyerb Y0BJIeTBOPeHis.

TocynaperBenHass penpeccia meaxooruueckuxs HocTb -
CTBIii HempaBAH He HAYMHAETCS TONBKO PARTHYECKIMb HA3-
HadeHIEMb HaKasaHisg yske ocy:kJAeHHOMY IpeCTymHHKY; Beh
Y9peRIeHisd, KOTOPHA CYL[eCTBYIOTH, YTOOH IOIBEPrHYTH
HAPYUINTeJd 1IPABOBOM HODMEL OROHYATEJNLHON KapB, yga-
CTBYOTH BB pelipeccHBHOMD IbitcTBim.

IlosroMy, nHakasaHie HaumHaercs:, coGCTBEHHO, y:Ke €D
BHPA;REHHON BB YroJOBHOMDL 3aKOHB BOMI ToeyJapcTBa
KapaTb IPecTyIIeHis; I09TOMY, MBDH, KOTOpHST mpuMb-
HAWTEA, ITOOH HACTHYDL ITPECTyIHURA==¢aBIeTBie, BO3GYyR-
JaeMoe IpOTHBL Hero, cyjedmoe BachraHie, Bb KOTOPOMB
pasbupaercs o memb nbao, BHHeeeHie n 00BABIeHie OpU-
TrOBOpa — €OCTAaBAAIT: MOMEHTH Bk akrbh Hakas3aHisi, Bb
KOTOPOMB HCHOJIHEHie IpPUF0BOPA €OCTOBIACTD JUIIb 3aKI0-
YHATEJbHHM IIYHKTD.

MH BHACHEIILA0 CHXB. IIOPB OCHOBHON peTpec e B-
HH I XapakTeph Hakasamid. Ham®p ele Hy:skHO paseMoTpBTH
ero moGoyHee, MpeBEeHTHBHOE 3HadeHie.

Heanssd orprmaze TOro, 4To RKapaoias nbaTeabHOCTH
rocyapersa, oTb yEraHoBJIeHiA yroJ0BHAI0 3aKOHA 0 HAas-
HAYeHIT HAKAABHIA, COCTABIseTHh 3HAYHTEILHHII MOTHBB Kb
BO3/Iep:RaHin 0Th npeeTymeritl. [Ipm sToMB, HOIKHO 3aMb-
THTB, YTO BB Heh CKIOHHOCTh Kb YyYNHEHi0 HeOpaBIH, BO3-
HUKRIIYI0 Beabacrsie onpeabaeHHaro mpeeryInienis, HysRHO
OTIMYATh OTh HARAOHHOCTH Kb IIpecTyIIeHiln, CyIecTBy-
1Ielf He3aBHCHMO OTDH MOOIpARINAXS npuMBposs. [Tepsas,
HAKB H 00JBIIAS HAKIOHHOCTh Kb NDECTYILIeHin, BH3BaHHAA
ITCHXHYeCKON NPHBRYKON BB HpecTYNHHKRD, TpAHAIICKATS
Kb HEIIOCPEACTBeHHHMDB MCHXO0JIOrYeCKIMD I0CHbACTBIAME
0TABABHATO JEINKTA I OTHOCHTCST, I0ITOMY, KL COCTOAHIAME,
¢B KOTODHIMH HYJKHO 00pOThCA MyTeMb pempeccinm; BTopas
RE J10CTaercsi Ha J0II0 Tpeaynpesgaaoinell abarelabHOCTH
IOCyZIapeTBa. .
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BB oroif mocirbiHeit Bea KaparelbHad (YHKIIA UrpaeTs
POJIb, KOTOPYIO HEJbL3d IWBHUTH CHAHMIKOMD HH3KO. Eean me
TPUIIIE Kb IMPaBHJIBHOMY MOHHEMAHIIO COLIaJbHArO 3HAde-
Hifd HakasaHia Th, KT0 €BOJATH ITBIIb HaKa3aHisd HCKIOYHA-
TEJIIBHO KB IpeaylnpesRIeHin, Bée e OHI ¢b IOJILMb 0CHO-
BaHieMD BHIIBHHYJII BechbMa BajKHBIH MOMEHTH BB 0GIIEMb
ABierBin Haka3anidA, KOTOPHIl HeJb3A yIyekarh H3b BHUY.
YIposa HaxazaHieMb, KOTOpas CONEPIRUTCT IS OGHYHALO
JeqoBbUeckaro pascylka Bb yIOJIOBHOMbB 3aKkoHB, momaB-
<I51€Th, KOHEYHO, 3HaYUTeJIbHOe YIICJI0 IIPeeryIieHiii Bh ca-
MOMB UXDB 3apoaninB ). To e mbifcrBie okasmBaoTh Beh
cabayowia eragin Harasamis, BIUIOTH 0 HEMOJHEHis U II0-
cubaersiii Harasamis, Bee PaBHO, ITpeAUOAaraiIoch JIH Takoe
nbitersie maum whre. Hapommoe BO33pBHle, MOTOMYy, yse
JaBHO BHIWUTHL OJHY WH3b IVIABHAEIXH ITBIell HarasaHisd Bb
MpefynpeskIeHin NpecTyIVIenii, My HecMOTPS HA BesAKie
Teoperiyeckie MPOTeCTH, | yefpalieHle. Bce elle HIPaerb
OPAKTUICCRI OOJIBIIYO POJH BB YIOJIOBHOMB IIpaBh.

Herpyano yO0bgurses qakige«Bb TOMB, 4YTO BCE CKa-
3aHHOE BHIUIE O PETPECCHBHOMD YCTpallleHid MOREeTh Ch
TONHBIMD IPABOMD OHITH OTHECEHO I Kb IMpenylpeskIeHiio.
. IIpuroms, Hakasamie, eCTh TOALKO OIHO I3H MHOIHXD cpen-
CrBB, KOTOPHA MOPYTh NDPUMBHATHEA IPOTHBD CJAOKRHATO

') Bospamenid 1 ymyduresid, KOTOPbA HCHBITana Teopia P e ife p-
ﬁa.xa,, 0Y9eHb NOYYHTeJbHLI AJd CTOIb paBBIITOﬁ paHblllé y repMasna
erocobuoctn He BUABTH rhiierBuTtenbHocTH. CBOGONHEIH 9em0BBKB, KO-
TOPHIH, BOBMYTHBIIMCEH YrPO30il HAKA3AMIA, PABCMATPHBAIIEN ero, KaKh
cobaKy, COBODIIAETH MpecTyNIeHie, Yro6H J0Ka3arh CBOW0 CBOGOLY,
Ch yenBXOMb MOI'h OHI HOKOINA He MepexolliTh BB IBHCTBATEIBHOCTH
co crpokb I'eremxescroit ¢urocofin mpasa. Eeau Baysps xo-
TEIb OBl UPEBPATHTH YCTPAIIAOIIYId YTPO3Yy Bb HPABCTBEHHOE Lpe-
j0ocTepedenie, TO 3TO IOKA3BIBAOTH JUINb, HACKOJIBKO BeJKid Y-
TeJb yrouOoBHArQ IIpaBa IMPEB30lIedb ero Bb 3HaHll IIPHPOIBI HpecTyn-
Hura. Sfpko BHIpaAERHAA TpecTynHAS HaTypa Oyiers Beerga pascMar-
PHBATh rOCyIapeTBO M NIPaBO TOJBKO, KaAKb CTPAMHABIXD Bparosb, KaKb
yrHeTeHie n OKOBBI IJiA ed crpemieniit. Kro poerymens eme mArkoMy

IoJ0ey ULPefOCTepe#eHid, TOIH YCJBUINTH €ro CKopBe BH ¢Roed co-
BBeTH, YBMB BB CYXHXD IOJOKEHIIXDH NPaBa.
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coliajbHaro geHoMeHa—mpeerymuenia. llanbe, Taks Karb
OHO MOZEeTh ABHerBoBaTh Ha GOJBULYI0 YACTH JI0Zeil TOJdb-
KO BOOJIH'S BABNIHUMD 00pa3oMb I Takb KaKbOTH Hero HeJIbas
O:KUMIATH, YTOOH BCXB/ICTBIC BHBBAHHLIXH HMb IIPOIECCOBD
MOTHBAMIN MPOM3BOJIIIIOCH BHYTPeHHee, AJdlieeca uamb-
HeHié XapaKTepoBb, TO sICHO, YTO TaMb, DAD  HEIOCTUKH-
MBI OLICTDHIA, CHIBHES BO3TBHETRISI BO YTO GH TO HA CTAJIO,
9TO0 OCYyIIeCTBIAAeTes, HAOp., BOEHHHIMB CY/A0MB, BIiAHie
yerpamanuaro MOMeHTa BB 00LIeMB Xoah Harasamis [10J-
$RHO OHITh BB BHICIIEH CTeNeHI He3HAYITEIBHO, eclu He
coBebMB HeyioBnMo. IIpeBentuBHOe m0G09HOe rbiicTBie
HakasaHie TPOABIAETH BDH J0CTaTOYHON MBPH I BB TOMB
clIy4al, ecaim Bb ero o6pasoBaHill NPHHEMAOTH yyacrie
TOJIbKO €I'0 PeNpPEeCCHBHHIA B

Jpyras BOSMO:RHOCTH €BfsaTh), €b HAKABAHIEMDb Ipe-
BEHTUBHBIA LBII [IPEN0CIaBIAeICa \I'0CyIapETBy BeIh/I-
CIBie 0CO0EHHATO PA3BHTIA, KOTOPOE MPHHAJIO MCIOIHEHie
HarasaHis. Memonmesie Haxasamis mmenso Bee Gomrbe yTpa-
qU3JI0 XaparTeph  HavIAAHOCTH. Ha paHHIXD CerymeHsaxs
KyJIbTypH HaKagaHie MPEICTaBldeTh €06010 BeIMYAHY,
COZIeP:RAHIC. KOTOPOIL  COBEPINEHHO $AEHO O06IIECTBEHHOMY
cosHamin. BemBuersie Toro, uTo BL HOBOE BpeMs JIHIe-
Hie €BO0OAEI OTTHEHMIO Ha 3a]Hil IIaEb Beh Npyrie BHIH
HaKasaHidg, a I[yTeMb JIMIIeHiA €BOOOAH BHBHBAJIOCH II0JI-
HOe orAbieHie OCY/RIEHHATO OTH DDHAWYECKH HeIpU-
ROCHOBEHHHIXH TI'DamIaHb, nocrbamie uMBoOTb JHIIb
CMyTHOE NpeJcTaBleHie O TOMB, YTO MOIKEHD BEIHECTH
OCYRIIEHHHII. BoapINuHETBO TIpaMIaH®B IOYTH CoBep-
IIeHHO HEe3HAROMO €b BHYTPEHHHUMB YCTPOIiCTBOMD TiO-
peMb, €b IMOPANKOMDL, KOTOPOMY MOSRHBI IIONYUHATHE
BaKNI0YGHHHE, Cb paloraMil UXb. Bieuenie kb peaxuin
Yy COBPeMEHHHXD JI0JeH MM, eclH YIO0JHO, COBPEMEHHOe
OpaBoco3HaHie Tpedyerb TOMbEO ONpedBIeHHHXD (HOpMB
HaKasaHidgd, He 3a00TAch 6Goabe 00b HXDH cojiep:RaHin; BB
JdyduieMs caydat oHO Tpefyersb, 4ToGH TAMKECTh M THYC-
HOCTh JequKTa BHIbIAmAEs U Goxbe TAmeTHIMU (opMaMH

10
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anireHia cBodoaul. Berbaersie 3T10r0 IrocyAaperBo IMOLy-
waeThb €BOGOLY WMEN0b30BATh CONep:kanie HaRasamil A/
IPeBEHTHBHHXD IThiell; a KakuMb 00pa3oMb MOXKETH OHO
OCYIIIEeCTBIATL ITocHBaHEe Beero Jydme, eclIH HE CTPeM-
JeHieMb IPOM3BECTH M GNP aBIeHie mpeerymumka?

[TonHTKOK ICOpPaBIeHisA OpecTyNHHRA TOCyNaperBo, Bb
TOKE BPEM:d, MCKYNaeTh OTMBYEHHY0 HAMH KOJJIEKTHBHYIO
BIIHY, KOTOpas sarIioIaeTes BH HeNpaBah,—THEMb, 9T0 OHO
CTapaercst BHOBDb yCTPAHHTH BpeTHOe BIidHIe COMIAJLHBIXD
CILIB, KOTOPHA CHI'PaJN POJIL BB 00pasoBaHiim Xapaxrepa
MpeeTyNHAKA H COBEpIIeHim mpecTymieHids Hean 6m Mo
NpUOIIBWANCH, BB Hallell cyUIHOCTH Kb IJealy JeixoBbde-
¢TBa, TO MH BUABIIN 66 BB 3afaysrnaouieMcd Oparb JHIIb
yenoBbKa, OTCTABIIATO OTH HACH BB CTPEMIICHIN MOMHATHCT
Bhme. QHaKo, IMOKa OOLIECTBO GOCTOUTH II3G Juojeii, 00y-
peBaeMHXb HeneTpeOIMEMI BIeYeHIIMA I CTPACTAMH, KO-
TOPHMDB He JOJURHO OHTH | MBCTAIBD HIEAIbHOMb 00pash
HalIell IpAPOAH, 10-4BXp WOps ocraHercss Oombe, IBMDL
COMHUTEILHEMD, AMBEMb JUI MELBH CBOEMD PACIOPKEHII
cpesicTBa, YT0GH IIPOMB3BECTU BHYTPEHHOW IIepeMbBHY Xapak-
TEPOBb, 10 TBXD opH He OyAeTh BO3MOAHOCTH CIHTATH MC-
TpaBiIeHie eIITHCTBEEHON M X0TA GH TOABKO INTaBHOI I
HakaszaHig. SaMbuare/pro, 9To IbiIb JCIpaBIeHis B HaKa-
3aHil TIOCTOSHHOMIO JUePKIBaIach 0C00eHHO TEMI, KTO OBLITH
CKJIOHEH'S 32 HIeAIbHHMD 4ejJoBBROMD 3a0HBaTh peajibHO
CYIIECTBYOIIAT0, KARD 910 Abgamm IIaaroH®, IEPKOBD
I Bb HOBBiimee BpeMms mrojga Hpayse.

TaknMbd o6pa3oMb, H HakasaHie IpHcoeIHHSETCA Kb
TEMB MBpaMb, MOCPeJCTBOMB KOTODHXB rocyHaperBo Go-
peresa ¢b COLIABHHME ABIeHIEMb npeerymieHia. OaHakxo,
OHO— COI'IACHO BHBOJAMD UpeIHAylell riaBH—He dBJIAeT-
e HHO HCKIOIUTEILHEMB, HI CAMHMD IBIiCTBUTEIBHEIMD
OAIIaTABOND;, eciai UMBTh Bh BHAY Oe3KOHEUHO CIIOSRHEIIT
MEXAHIBMD HOPORIAIIAXD MOTHBH 001IeCTBEHHLXD CIIb,
Jerko0 IpeAcTaBHTh ce0b, Kakb HesHAUNTeJIbHO BiidHie
Rasgaol orbiabHOII comianpHoil IBATENLHOCTH BB IMOHA-
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BIeHI (eHoMeHa, O006g3aHHATO CBOUMD IPOHCXOKIEHIEMB
nBtictBiio mo4TA BEBXB COLIAIBHHXD CHIb.

Ocraercsa orBBTUTH elle Ha OJWHB Bompoch. Bo Beb
BpeMeHa HakKa3aHie paseMaTpHBaJil, RaKb aKTh CIIpaB e -
AUBOCTH. YTO ke Takoe CIIpPaBeVIMBOCTH H KaKoe cylle-
CTBYyeTH OTHOIIeHI® Meskly HE H Haka3aHieMD €b TOYKII
3pbHIAT o0mIecTBeHHO MOpaIu?

HpaBersenHoers n mpaBo uMBOTH BB yCTpOATH U
DOAePRABATL MOPALOKD COLiaJbHHXD MOJEKYIb; OHH BH-
nbaaTs u3b (e3KoHeYHAro pasHoo6pasis JeaoBBueckuXb
IIOCTYOROBD M3BLECTHOE KOJHYECTBO XD I JONYCKAOTH WIK
IpeNIICHBAITD coBepIIeHie rbxb, KOTOPHEe CO00TBBTCTBYOTE
HId coNBHETBYOTH YCIOBIAMD RU3AH 1T Pa3BHTIA €OIliaub-
Haro KOJVIEKTHBA. Beakiit mopAmOKE MOKONTCA Ha TPOINOMD
COOTHOINEHIH CONOAYHHCHOHX® dYacrelf, AN, 4YT0 TO Ke
camMoe, Ha O00yclOBIeHHOMB WBIHMB paBHOBLCIM 0TABaB-
HHXD Jacreil. besHpaBerBegHOCTs W HeupaBaa ¢yTh, I03TO-
My, BHIBBAHHHA CAMHAMIT WiIeHAMH OOIIAr0 IOPAIKA Hapy-
OIeHIs 9TOro paBHOBLCIA; HAIpDABIEHHAd sKe HA CHEPIRU-
BaHle 1 B3aljIaKIBaHie TAKNXH HapyIIeHill cosmareabHas
NEATENBHOETH PasyMHHXD CYIIECTBD €CTh CIIPABEIIBOCTD.

AT0 TOHSTIE CIPABEIIHBOCTH JEHKATH B 0CHOBAHIN BebXD
npejcraBiaeHiil 065 e CyNIHOCTH, KOTOPHS KOTIA-THG0 BH-
CKasHBajinch. [IpmanMaews g MH BB KagecrBH BHHOBHU-
Ka cyllecTByInaro Iopdnka Bora, MiporBopsauryio Ijemo,
H3HAYAJIbHOE OTHOINEHie MOHAA®D HIIM 9T0-JIuG0 ApPYyroe, MEH
Bcerja TpeGyeMb, YTOOLH COXPAHANCA IIOPAIOKD H Tpe-
OyeMb NBATENbHOCTH OPraHA3yoIIAT0 NMPHHINNA, KOTOpasd
HallpaBIAnach Ol Ha coXpaHemie mopanka. Iloatomy, mpn-
CYTCTBie CIIPABEIJINBOCTI BHIATH HOBCIOLY TaMBb, IaB
OpeJIoNaraeTesa yIupoYeHHLl NOPANOKD; OTCOAA—NANesd Xy-
J07eCTBEHHOII IIpaBAH W MCTOPHYECKOH CNpaBeJIMBOCTI;
orciola—BBpa BB CHpaBefImBOCTE DBora, Kakb TBOpPUA H
XpaHATeNd HPaBCTBEHHAr0 MipOIIOpPAAKa; OTCIOA—CIIOBa
[09Ta, HABHBAWIIAI0 COPABEJIHBOCTL ,HCKYCHHMD CO3MH-
JaHieMb MiposgaHia“.
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Usb npenmecTByOIUXb BHBOJOBL COBEPIIEHHO ACHO,
4TO HaKa3aHie €Crhb aKkTh CHOPABEeIINBOCTH, KOHEYHO, He
a0COIIOTHOM, a couialIbHON CIpaBeIINBOCTH. SICHO Takke o
TO, 4TO HAKa3aHie CIPaBeNIUBO, HECMOTDS HA MCTOPHIECKYID
H3MBHYNROCTE ero CoNepsKaHia, Haske MMEHHO Bcnfﬁ,ucTBu}.
aroro. Hfo ofmecTBeHHH IOPANOKDH He ecth HEYTO He:,
H3MBHHOB, & MOTOMY M HapyIIeHid, KOTOPHA OHD IIperep-:
BBaeTh 0 onHON W 'Toit ke BHBIIHEH npuaMHEB BH pas-
JUIAHA BDeMeHa, OTIHYHH ONHO OTH APYIroro; mOSTOMY,-
sarylakmBafiie MOJUKHO OHTL HPONOPILIOHAIBHO KAMIOMY
HapyImeHio, eclIH caM0 He X04eTh BHI3BaTh HOBAro Hapy-
IIeHisd, T. €. OHTb HECHPAaBEIJHBHMB. TOALKO KOCHHII,
HeIOABUAHUWI IIOPANOKD TpedyeTrh KOGHAro, HemoJBHIK-
Haro €oJepsraHia cOpaBeJIABOCTI
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