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HenpuKoCHOBEHHOCTE JIMYHOCTH.
I

Kampntii cosHarenbarit yenophKs Goanme Bcero mh-
HHTEL CBOI0 JIMYHYIO ¢BOOORY. Ont BEpaorans Bb ceoh
n3pherneia yobiagienia 1 B3IAAL, ROTOPHE OHT II0XA-
TACTH BDH OCHOBAHie cBoell ABATEIEHOEIH H HA KOTODHXh
JeIUTD NIe9aTh ero JHYHOCTM H eT0 YMGIBEHHATO 00K,
YexopBKh CHIBHEI, BHAAOMIET H8B cpexst 0CTANL-
TLIXTG, CAMOCTOATENBHO BHIPAGATHBASTL CBOH BITJIAJH,
MOPO0 Ha MHOTO ONEepexad’ CBoe BpeMA; NMPOBOAT BTH
B3TIAAL BB SKU3HB, OHH TONKAEFh 00MEC1BO IO MYTH
pasBurifa BHoepefb. OHB\ABAACTESA TBOPIOME I JBHTA-
TeleMmb 00IIECTBEHHAFD IIPOIrPecca, OCTABIMIONIME IT0-
Poio Ha MHOoTie TojEL APKifl cBIE BL ueropin, YeinopBKL
epeniiii BINTHBACTE BT, Ge6A BATIMALI H BO33pBHIA OKDY -
skatomeii o epelibl, HO BOCIPEHIMAETD HXE TAKD ke CBO-
Gofao 1 BH Takol meMEPE cuaTaers NXT CBONMN, KAKT
H TOTH, KTO CAMOCTOATETBHO BHRPAGOTATDH MXE.

Ceobona yoObmaenifi m mpicaeli Owa O GJIATOMS
BeCHMA OTBAeUeHHHIME, eCIH-05 Kb He mMBAD pana
TPOBOJATE ITA yOBH#AeHifA BB mu3Hb. CB0GOAA IYXA eCTh
BHYTpeHHee 01aro, eBobofa ABATeIBHOCTH ecTh OJaro
obmecrBenHoe. CBoOofBHIL ofmecTBenHE crpofi mpes-
MOJIATAETH: CYMEecTBOBaHIe TAKOTO IIOPAKA, IIPH KOTO-
pOMB JIAYHOCTH GBUIA OH 00e3leUueHa BO3MOMKIOCTH Nhii-
CTBOBATH COTJIACHO CBOHMB YOBKAeHiAMB M B3TISIaMT,
TAKE KAKT TOJBKO TOMA JHUHOCTH CMOMETH TBODUECKH
TIpOABHTE cefa. Bean 3roil Bo3MOKHOCTH €BOOOIA SBIA-
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eres 0IaroMs IPU3PATHEING: 0Ha cKophe BRI3LBACTD He-
V/IOBIETBOPEHNOCTE, THEMB crbTIOe UYBETBO pAJOCTH,

Ho crodogwaa abarcapHocts ueToBbra me Gearpa-
AHYHA. Bb KE3um cff moctaniensl TPATHDE He TOJABKO
npeEnoreii. Ho 1 2axkerovn. Cred va erram’b BRTerecoBh

OBMILIR AT (. SARCGHE CTaBETDL [ERTE IS KOH, MY, YRAZH-
Bad, KY 47 dich e MUdiigs B3N Tied, Be VECEYS TEWS

CaMblih HALVIIETE CReGEAY W TUSRL I VTENT JRIB.
Ecai Or 72E0f Tpamdun ne eymecTh r]..n'm T0 Aenpa-
BWJIBHO MOHHMAGMAIA CBCOGAA Nerko Merda 06 UpHBeCTH

Kb 00meMy Mesayyeediio i anapxin. OdmiecTro Jiojeft,
Bb KOTOPEINH CO3HAHIe O0OMICCTBAAEATO A0JTa PasBHTO
BREICORO, MO/KETE OBITH, I MaJI0 HYHEIAECTCA Bbh BRBIIONT
YCTAHOBIEHIN Takofl IPaHNIbL:
cosnafiie orBBTICTBEHHOCTIH 3'1
UATE ce0d BE THXH ¢Ivaa \ ‘orna oMy OVIers AcHA
IPOHCTeRAWIIAA OTH ero il omacmoCTh AAA ApY-
'ixs. Ho ecau Taroe g e ¢I1a00, ToO HeoOXo-
JIMBING ZTOTOTHEHIe)B CRE BﬂTe'{LHOUrH ABISACTCA
34KOHB, BE YACTHOCTIE rmonmm KOTOPHIH npe-
AVIPARIACTh Rafaarh, 4T0 HApyMeHie N3BECTHRXE
TPaunils MOBIGHETDH A Hero TAKEeJBA HocTbacTsis,
TaKh KaAKD Ul‘ll}wlﬂ(?ﬂ OMACHOCTE LIS GOMeRTTIA.
Yroi1oBasie 3aKONH, CTAaBAMIE TaKie OrpadNuYeHis CBO-
0016, BB CBOOOAWHING H JAEMOKPATHIECKHXH CTPAHAXD
CO3TAI0TCA NPeICTABHTETIAMII BCETO HADPOJA, T IIOTOMY
MOTYTH cumnTathesd «o0meii Bodeii». OAN BEpAKAIOTH B
cedd yobactenie ayvummixs adwogefli napoaa o Tomb, b
JeKATH EeCTECTBeHHBIA TPAHNIH TonveTnmoii cBo6ognoi
ABATLABHOCTH M YTO HAPYIIAXO OB YCIOBIfl MHPHATO CY-
IMEeCTBOBAHIA 00MIECTBA I rocyjapersa. Horaa doaw
ROCTHTHYTE BHICHE HPABCTBRNNOCTHN, CYUICCTBOBAMIE
VIOJOBHBEIXD 30K0N0BS, OBITH MOKETD, I CTaners HAJHII-
HHME, TAKD RaRb JOII BO BeeMb OyAYTs crbioBaTh 1ro-
T0CY COBBCTH 11 06mecTBeHAGil CAMIATII, HO COBPeMenHoe
qem0BBUECTBO eme AATeK0 OTh HTOr0 COCTOSHifA.
Hraxs, 86 coBpeMennoMs o6mecth eBodofa yobixme-
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Hifl I MEICTell GearpanmuEa, wo ¢Bodoia IBATEIBHOCTI
OTPARMYMBACTCA 3aTTPeTaMil yTOJ0BHATO 3aKoHa. He npe-
CTyIad MpeABaoBs 9TOT0 3aKona, TexoBhis BodeHs Ihii-
CTBOBATE TAKB, KAKE eMY sadiaropascyanres. Ons eull-
TaeTCA TOJABKO €O ¢Boeil cOBBCTHIO 1 €5 co3HAWiIeMD HDaB-
CTBeRHOH orpbrersenmoctn 3a cBom abficreia. o ecan
9TH NpelBabl HADYIHEHEI, TO 00MECTBennas BIACTh T0-
JY4aerTs TPaB0 He TOJIBKO MPEKDATHTE BPeAnyio 1haTeln-
HOCTH, HO U MNPHBJIEYL BHNOBHATO KH 3aROHHOT OTREBT-
CTBEHHOCTH .

Ha TaxoMs DOHNMAHIN CBOSOAK U JePKUTCA TO Ipa-
BOBOE 0.1aT0 JTHTHOCTH, KOTOPOE 30BETCA HeNPHROCHO-
BeHHOCTHI0 IHYHOCTI. ITo OIard, Kakhs MH cefizach
YBHJAHMDB, ABJIACTCA OCHOBHRIMT YCTOGMEH COBDEMEHHATO
MIPaBOBOTO TroCyAaperBa, Ipi o;eg’ﬁ'mﬁ%; iie ero macry-
TTAeTh MOPANOKS, KOTOPEI HAGRIBAITT JECITOTHICCKIIME
OVAb TO JecmoTHSME CaMOZPDABOEIL, TN JeMOKpATH-
YeCKiil. N\

Bripawenic «menpr eHHOCTH JTMIHOCTI» PanbIIe
HMBI0 ouenk MITPOKEE cotepitanie m ouens THCHOE TP
MERenie. Dro 0Oa1aro ;;pnn:l’?z:[ema:ro TOabRO anaTHhii-
© MG TH0AME B ror;é"iapc'm'h: MOHADXY, BePXOBHEIML
CYABAME 11 KDEIaMh, IOCIAME WHOCTPANHBIXD TOCY-
Zaperss. ITon IMHOHIIMH.TQCB HEROTOpPAA CBATOCTD
JIIa, TPHYeMb, OXHO CAMOBOJIBHOE TPHKOCHOBeHnie Kh
TAKOMY JHIY PazcMaTpHBaloch KAKTL HpecTymienic M
BIGRKJO TAAKIA HaKasawiA. 9To OBIA HeNpHKOCHOBEH-
HOCTB, KOTOPOI0 ORPYMRIIL Moncefi cBonm Cruminm 3a-
BBTa, BB KOTOPHINH XPAHIINCH CKPHIKAIN; 3T0 GHUII0
«ra0y» AOKapelf, KapamwmmEXb CMEPTHI0 TPHKOCHOBEHIe
Kb CBAMICHHOMY HJN HewicToMy. OCTATKN Takoro Momi-
MaHis HeNPHKOCHOBEHHOCTH JIMYHOCTH TIPOCYIIECTBOBAIN
A0 eamaro mocabanaro BpeMent. Taks y HACEH B YI0A0B-
HOMB YIO:KeHIN 0 caMofi peBOJWIiN coxpanniach
cr. 99, KapaBmas cMepPTHOI0 KA3HBI JHI0, «TOCATHYBIIER
Ha HeNPUKOCHOBEHHOCTH CBAMEHHOH 0COOK TAPCTBYIO-
IAro HMIepaTopa, AMIePATPHNOEL HJIH HacaABIRHKEA Hpe-
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£T0JIa», & €T, b 0OCHOBHKIX'S 3aK0HOBT 1906 I'. TOCTAHOBIANA,
qTo «0coba TOCYAADSA HMIOEPATOPA CBSINEHHA T HempPHKO-
cropenna». OcraTki HIeN HEMPHKOCHOBEHHOCTH CBAIIEH-
HOCJHyHUTeell, MOCT0BE, BRICHHXD A0MKHOCTHHXE JHIE
COXpaHHINch BH BHAE 0c000 TAXKOI OTBETCTBEHHOCTH
3a ocxopOJdeHie NXb YeCTH M 34 HACHIie HALEHL HXE JHY-
HOCTEIO,

Takoe npejcTaBIeHie 0 HEMPHKHOBEHHOCTH JHIHOCTH
ABIAELTCA OTMHPAIOIINME OCTATKOMB IIpoHLiaro, TheHo
eBABANABIME Ch HEOOXOJNMOCTBI0 OXPAaHH HOCHTedeil
camMonep#taBuofi BepxoBHOII BiaactH. OnO OKDYIKAIO
pvEert ¢p THME I IHYHOCTE HXE 0COORIME 0PE0JIOME Be-
JIHYifg H CBATOCTH, CTABA HX'B BEICOKO HATH BCBMI 0CTATE-
UBIMH. 9TO KauecTBO, CBOHETBenHoe cxopbe €BATHIME,
TEMB TI0RAME, (B0 OTpaMKCHIOMT “efaparo cTpos, i He
ero Ml IMBeMb BB BHAY, TOBOPA 0 HelPHKOCHOBEHHOCTH
JHYHOCTH, KaKh 00 OCHOBHOME, IIPaBOBOME Oxarb rpa-
;I»:n,amma.. (

IIpagoBoii crpoil npMEECSH HAME HHOE TOHIMaHie HT0T0
caoBa. Hean Bp TpaitHee BPeMsd, TOBODS 0 HEeMPHAKOCHO-
BEHHOCTI[, PasyMEdl Woas Heno ocoﬁym OXpany HOCIH-
Terefl BIACTH OFb BCEIO)HACEIEHiA, TO Temeph, HANPO-
THBD, PazyMBIOTh _OXPAHY HEeNPHKOCHOBEHHOCTH JIHYIO-
CTIl BCET0 HACEIEHIA“OTH BO3MO:KHEIXG 3JI0YIOTpedrenifi
CO CTOPOHBI BIACTH. BF IPOH3BONBHEIXE NBRCTBIAXT
RIACTH TaurcA O0NbNAA ONACHOCTH A HAPOJHOH CBO-
0OJIBL 1 AYIKHO SaIUTHTH KAKAATO OTH TOTO, YTOOHI OHD
11 CTaJb HePTBOKW IPoN3Boaa. Cb 37010 EIBI0 MPOTHRE
DBO3MOMHATO MPOH3BOJNA BIACTH BHPAOATHBACTCA DAXE
MEDB, KOTODH HASHEAIOTH TAPAHTIAMH, W Kb UACTY
TAKIXH TApanTii NpPHHATIEKHTH HelPHKOCHOBEHHOCTDH
JTHYHOCTH .

HeupukoenoBeaHOCTH, KAKD TPABO KAMJATO IDAKAA-
MHTA, MOtHO onpenBIuTs crbayommMs o6pasoMb. 310
CCTB IPaBO, OMMPAIOmeccA HA CO3HAHIE BO3MOMCHOCTH
MoCTYynaTs I AbHeTBOBATH COOTBETCTBENNO CBOHME YO~
HIeHIAME, BB Npexbaaxs, onpeblennbXE YTOT0BHEME
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JAKOHOMB, e 01IACAACH IIPH ITOMD HACHILCTBEHHATO 11O~
THBOABHCTBIA €0 CTOPOHB! BIACTH MIH YACTHHIXG JIHIVF
HacnaberBerHEIME ABHCTBIAMN, HADYINAIOMHME JHYAYI0
HEIPHKOCHOBEHHOCTH, Yamnie BCero ABIAIOTCA: apecrs,
BHCBEUIKN, JHINeHIe ¢BOOOAH, TBiIecHbA merasanis. Cro-
Oojneil ¢Tpofi HCKJIWYAETH BCAKOS TPOTHBO3AKOHHOE
paciiie, 3aKOHHBIA jke IOJHOMOYiA MPHHATIA OPHHYI-
relBHBIXD ABHCTBII 0HB COXPaHACTD TOIBKO 32 OPraHAMNI
BIACTH, HeCYINHMII 3a HeUpPaBIIbHOe IpnMbHemie WX
vcobyio orebreTBennocTh. UacTHRIME JHNAME K03BO-
asgercst NpuObrars Kb NPHHYJINTEILARMS MEpDAMD Bb
CIY9adaXD HeOTNOMHOH KpaiimocTn, Kaxh, HAND., IIPH He-
o0xonauMofi o6oport eeda HAN JIPYIMHXT 01 pastoiinaro
Hamaenid I APYTOr0 THAMKKATO Wpecrymiemis, WIH
UpH 3ajlepaianill BHHOBHATO HA MBETS mpecrymienisa 1o
NPUOHTIA BIACTH.

[Tprananie 3a rPamIAANHOMS IPABA HA HENPHKOCHO-
BEHHOCTH He THIMAETH 00MECTBO BOBMOCHOCTH IPUMBHATE
b HeMY NpHOYANTeEbMBIA MEPH, KOTAA 9T0 Gy/Iers Bbl-
IBBATECA 00mECTBEHHOM Weobxoaumocreio, Ho ara Bos-
MOIKHOCTh O0O0CTABICHA TAKHMH TIapaHTiAMH, KOTOPHIA
BCAYECKH MBINAOTH, IPOHAKHOBEHI0 BB 3Ty 06IACTH
IIPON3BOJNa. IJTHMHA PapaHTIAMH ABIAWTCA: 1) TOUHOE
yKA3aHie BH 3aKOND CIyYaeph, KOTJ[A IPANIAHIEE MO-
#eTh OKITH MO/[BEPTHYTH NPHHYHIeHio; 2) yeTaHoBIeHIe
KL pash CYA0MD HAIHYHOCTH YCIOBif, onyckar-
IMUX'S NPHHATIC TAKOA NPHBYANTENbHOH MEDH 1 3) npe-
JloCTaBleHie TPAKJAHNARY BO3MOKHOCTH TIPHBECTH CBOI
JIOBOJILL IPOTABS NPHMEBHEHIA Kb HeMY OPHHYIKIeHis.

OcramoBuMca CHAYANA HA HEBKOTOPHXS NMpHMBpaxs,
MOKASKIBAIOIOHXD HEe0OXOAWMOCTH JIA OOINECTBA BE OT-
NBABHBIXD CIYYaAXH ITO/IBEPTaTh TPAMKJAHHEA IPHHY-
waeHio. Eean Kro-1m6o co6Hpaercd COBEPHIITH Ipe-
ClyIUieHie, Hamp., Opocaercd ¢b HOMKOMB HA APYIOTO,
HIM X04Yers yJApPUTH €ro, TO HHKOMY He IpHAers I Ha
YMB CIPOCHTH Ge0d, uko I 1 IpaBo BMBIIATECA 1
0r0o0pars HOMD Yy HANAJAINATO HIH Jlake, B cryuak
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HEOOXOJIIMOCTI, Bajiepiiarh ero, urodbl HoMbiarh eMy
copepldTh, Tipecryienie. Hean cobpajach Tolmd ¢b
KAKOI0-JN(0 IPECTYNHo10 1BiIbI0, HANp., 4ro6nl IPOMHITH
KOTO-JM100, TO B JH KT0 CTaHel’sh OTPHIATH IPaBo op-
PATOBD BIACTH TMoMBIIATEL jIBHMeHII 9T0fi ToXOH, & BD
coOTBLTCTBEHHBING G VUASNS H PA3CHATD ee MPH I10MOI
upunyskgenis, Bean xro-iuto Takh MOCTPOHIT CBOH Ka-
MeHubl goMb HIH JrBea BOKPYIB CTPOIOMATOC OMA,
wro OHH TPO3ATH KAMAVIO MUHYTY DYXHYTH I DpIYM-
HITE TSKKIA yBBURA MM CMepPTh CHYYAHHEDD HIPOXO-
JRUMB, TO JUISl KasEAAr0 AEHO, YTO BIACTH MOKETH Hpes-
HIEATh YCrPAUNTh 3TY ONACHOCTH MCHpaBIeHieMb N
cHeceniemh HenpaBiIbHO NMOCTPOCHEALO 0Ma HI ak-
GOB'L BOKPYDH HETO, H eClIH COOCIBeHHNED He cabiaaers
aT0 noGposo.‘-u,uu,TOBJamnogn POLBBECTH HYHHLIS
wbiicrsia mpunyuTeabHo I 3adgro cuers. Bo Bebxb mpH-
BEJleHHBIX'E  CIYYASIND upﬁy drenpnas ABATEILHOCTL
BJIACTH CJAVIRITH Kb To;gyﬁ_ﬁ;\‘ YCeTpaHnTh TPO3ANLYIO
AT QTAEIBHEMD JHIAMD, I MEDH,

OUIACHOCTH 00LICCTBY TG
aiofi Nba, rasnBaprca MEpamMu

HPHHIMaEeMbIA JIIA
IPeLY I ek e hbd.

B® Apyrox® cay npunyskieHie upumbasercs
JUIA TOTO, q'roﬁ&ge THTH HAYABIIYIOCH YHie IPecTyll-
Hy10 pbareabuoctByioMBmars eil pasBHBaTRCH I, ML
CAMEIND, IIPHUYHAATS GONBIIH 00mecrBeHHb BPeNb.

Tagig whps sasmBalores MBpaMu npecbuenid.
Taxs, eci npectyIHHKS NOCTOAHHO 3aHHMAaercA Kpa-
SKAMI, IOAC0TaMH, HACHIieMbB, TO NMOCIH yImdYeHis ero
BE TARUXD JNBHCTBIAXG, 6r0 MOMLHO IOABEPIHYTE aPecry,
YTOOK IOMBIIATE eMY HPOJOIIKATE IPECTYIHYIO JBATCIb-
Hoers. IIpu erapoMs cTpoh, OueHb OMACABIIEMCH IOMH-
TiIecKoli  He0IArOHAJEIKIOCTHY, BIACTh 4acro DpuOb-
raza Bh BocHawb samopospbanaro e CHOHDDL, «Bb ME-
¢Ta He CTOME OTAAJeHULII», ¢b IBIb0 Ipechbus Bpeauylo
IS HeA ATHTAalino ero Bb 6oabe HaceleHHEIXD MBETaxs.
J1r0 GHII0 IPYORIME HPOH3BOJIOMSB, TAKD HAKD YeA0BBKD
3rBeh Heeh TAHUKIA B3HICKANIA 83 0AHO DPACHPOCTPAHEHIe
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cBonx® yobaaenift. MEpoii mpechuenia ABiIgaeTcs rakae
oroOpanie Opy@ig wam opvaiil mpecrymienia (Hamp.,
opvaiit B3IOMA, OTMHYeK® H Np.) Bb TEXD CIyuaaxs,
KOTIa, OHI NPeAIaA3HAYAINCH HIITT OB YIOTDe0IeHbl s
npectTyiHoit mham.

TIpnyGmenie DpURYEIeHIA BS BIANE N eayIpeKIe-
Hig m npechuenis npecrviienifi 6u70 W3A06TEHIHIMT,
CPEICTBONG HALIPTO €raparo cTpod, KoTopwHil nMEBrn
ocoOuft «¥eraps 0 npeaynueskacnin i npecbuenin npe-
CTYIITeHili», Bh KOTOPOMS ORI H3I0KeHbl CIYUan, ROT/1A
MOJRITIA MOTJA, I 0TRAA ORLIa BMRIIIBATLCA BB YacT-
HYI0 JKNBHE. BB 3T0MTB yeraph, koropwii ¢b 0OJBMIUME
cooTBTCTBIeMs MOKHO OBIIO OH 3BATE «YCTABOMTE
MOJNIeiicKkATO MOMeUeHIA», TOB B0 CAMEIX'D PABHO-
06DA3HEIXD CTOPOHAXD. SKNBHM, KOTOPHA IT0esALN
Heocaa0HoMy HAGTIOZenilo ,moannin. “Takn, moXuIia
oA OpiIa Hadn0IaTh A0.¢ HeHleMs GJIarTouiHis
Bh IepKkBax® H Bk mepkBell, MpelvIPeskIaTh PACKOIBL
1 epecH, OTKPHIBATE GO 10}
HEIXH TCeMb, OII0CTH
faBax®b 1 yBecedSHiaAXT,
TOBCTBOMB, MPeAYIPeRIATH NMBANCTBO, AOMOCHTH 0 pas-
BPaTHOMD none,i:'émn A3MNIHRXE I\a'I'PI‘O'[TliI oOuIBaTe-
Teit, NpeynpeRIATh CIOPH, Opadb X Apaki, npeckraTh
3anpelleHIEA HIPH T JOTTepen I MA. Ap. DTOTH VOTanD
prcoBaas ce6h poceifickaro o0KBATENs, BEIVIHMTE CBOE
MIPHOE KHTie MOTH OAUTEILRLIME HAZ30POMB H TOJTH
omeroft moinmin, ofeperaBmeff ero OTh BCAKNXH ONAC-
HoCTeff, TPO3HBIMXE €r0 CHOKOHCTBIIO, HPABCTBEHHO-
crif, wan codersenmocri. On momosnan XIX pbra tanoe
TOJI0KeH] @ TOAHITN BB OTHOMEHIN 00BBATeIA TATHIALTD
vBoarees, IToXnmia HAYNHAETH CIAVKOTH - OPTAHOMT
«IOJIepIKANIA TOCYAAPCTBEIHATO TMOPAARA 1T 00IMeCTBeH~
HATO CHOKOHCTRIA» —BAIANG, HameJmiii cBoe sApROe
REIDAIKeHie Bh MOTX0KeHin 1881 1. 0 MBpaxs® Kb oXpaHeino
TOCYAAPCTBEHHATO TOPAAKA. BB CILUIY 9T0T0 8aKOHA II0-
JUIHN GHUIH HPEJOCTABIEHE UPeaBLiuaiimbist TOJHOMOTiA
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A npiwbnerid TPHMYAIENia IPOTHBE DEARNNE <He-
(IATOHAIEHEIXEY JIAOb, T. €. ThX5, KOTOPHA OBJIH 3a-
0Z03PBHEL BB HECOUYCTBIN NAPCKOMY €aMojep:kaBiio
IWIn emeTeMt UAHOBHHUECKATO €aMOBIACTiA (0IOpOKpa-
tin). Cb 9TOr0 BpeMend MOTHIiA MepecTala 6HTh MIPHOf
omexynmeil HaceleHifs, OHA CTAla ODPraHOMD CHECKA W
mpoBokamin. OmHa 3a0BIa 0 Npefynpexgenin m mpech-
YeHiT 00BBATEIBCKIXD ONACHOCTell, 4 craja IpegyIpe-
AAATH U IpecBKATh KPAMOIY, T. €. BCAKOE pasHoIyiacie
Cb TOCHOJICTBYIOMNMEG CTPOEMbB.

YeraBbs 0 mpeayiipeikuemin n mpecbuenin, nepe-
H3ganusii Be 1916 r. moxh HasBamiems «YcraBa Onaro
UHHISA § Ge30HACHOCTH®, 0 CHXD MOPHATHTAeTeH CABIHTh
32 KamIEMB IaroMD onaTeJm Taxn, 10 9TOMY YCTABY
0GBBATENB H0JIKCH BXOTHTH B@‘WE}IB «6eab yeHIia:
It MpedHBaTh BL Hefi «co cha\m BH MOuuaHin, THIIEAD
Il BCAKOME TouTeniny, Bb Bgcnf)?emme H TOPIKECTBEHOBIe
AW ONB JOJNIKeHB, <BOAPMHABAACE OTH Oe3HyTHOI
SHHBHIT Go;rhe, HeHe I BB npyl'ie, XOJHTHh Bb HEePKOBH
Kb CIYMAaHin CIyOeh Bon_u_eﬁ a 0co0AMBO KB JHTYD-
rin», EmMy 3anpemaioTes Jutenpefckasamia m JuKenpex-
3HAMEeHO0BAHIA, a TAKHKe BHAAUA ce0d 32 KOJIJAyHa H 4a-
poxbs. Euy BOGIPEMEHb! OOMAHEL CIOBOME, MHCHEMOME

i pBiicrBiens, SHBAHIC JURI I KaeBeTH. Bo BEBXD
CIYYAAXH HMMYIECTBEHHKXD TOXHIeHill OHD AOMKEH
JOHOCHTH TOJHINH H cHoco6cTBoBarTh eff mpn momMrb
BHHOBHHIXL. OHB He JOIKEHb OTEPLIBATH IOMB CBOii
JULA HelroTpe0CTBa AN YCTPAHBATH AoMa 3a0aBel H yBe-
ceJleHis, KOTIa BH HHXB BXOHTH YTO-1H00, 3aKOHAMD
mporuBHoe W T. M. TaxAMB 00pasoMb, IMOUTH KAKIBIH
HIArG 00HBATENA, JasKe B 00JACTH CAMLINT HOTHMHHIXT
CTOPOND ero PeIuriosHoi, foMalnHeil KN3aH, MO OHTDH
anpecbuensy TMOJAMIeH.

HoBoe monmMaHie 3a7auh Npelynpesaenisa m mpech-
yeHiA PB3K0 PACXOAATEA €0 cTaphiMb. IIpumbHenie mpi-
HYANTEIBHBIX' MBS, OrpamIIIBAIONIIXS MOTHTIYCCh Y0
[AN DeXHrio3HyI0 cBoGOY, COBEPIIEHHO HE JONVCKALTCH.



=

BuBlareidberBo MOJIIIH BOBMOMHO TOIBKO TOIA, KOIA
JUYHOCTH MIH HMYLIECTBY OKPYKAIOIIUXTE I'PO3HTH Ce-
PBe3HaA OHACHOCTE 016 IPEAIONATANATOCH HIH COBep-
UAI0MArocs TpecTymienis. Biacrs MoXnmin medepiin-
BAETCA TOJILKO APECTOMD HA CPOKD lie CBLINIEe 24 YacOBD
IIH oTo6pamieMD HpeaMera, NpHYeMb BB Kpardaiiimiii
CPOKDL jbiierBisa mouumin mojptexars nposEprd co ero-
poust cyia. Ilonuueiickas omeka, Kaws IporuBophua-
mas e¢BoboxB JAHMUHOCTH, YNpasiHAerca BO BebXb e
hopyaxs.

YIAaBHBIME BHJIOMD IPHHYHJEHidA, H3BBCTHHEMD CO-
BpeMEHHOMY TOCYJADCTBY, fBIACTCA NPHHYIKIeHie Bb
ey cyjpeGHAro IPUroBOpa WIH mogranosienia. Cyms
npuMbBugers 9r0 NpHUyHienie Ml BL BHIB HaKaza-
Hisg 3a coxbsunoe, Hin BB BHgE MEPH Ge30macHoCTH.
W Bh BHAS HTPHHYANTELEHAT0 HEXOJIHEHid.

MEpH npHAYIHTeILHAF0 _HCIOIHeHIA NPUMBHAITCH,
¢h paspbenid cyaa, Be TOMS clydat, Korja na rpaxa-
ik TemsuTh Kakasg-Au6o 0G#8aHHOCTH BH NHTEPECaxs
o01eil OesonacHocTH |\ 0Th HEHOIHEHIA KOTOPoil 0BG yHop-
10 OTKaseBaerca. CyaklpefocTaBiiers Bb TAKIXE Cay-
YAAXH TOXHIIN IPHHYAHTEILHO NI 32 c4eTd 00A3a1HATO
HETOTHUTE TpPeOyeMog 3akonoMs. Tawb, ecan Kro-aulo
HEe34KO0I0 XPAHHTD ¥ celd opyiiie I B3PHBUATHA Be-
1IeCTBA H OTKABHIBACTCA HXB BHJAATEH, CY'h MOMKeTH Ipej-
micath CABJArhb Yy HEro BHEMKY BTHXE IpeJMeroBdh.
Beimn  Kro-1m60 COogepAUT: BhL TPASHOMS, YIpoika-
10I[eMB  3/[0POBBI0 SKIIBIOBG, COCTOAHIN CBOH ZOMT H
OTKA3HBAETCA CaMb IPHBECTH ero BH HajJdeRallee Co-
¢rosAHie, Cyb MOKETh PaspBINATh HOJNIIH IPHHATH He-
00xoAMMEIA MBPH 3a cuers goMoBragbarma. Taxoe npn-
HYIATeIbH0e HENoJdHenie, KOHEYHO, MECIUMO TOJBEKO Bb
001acTH BEBIMHAXD 00A3ammocTell I He MOiers npumbh-
HATECA TaMB, TAB mbaxo uers o6p YOBMAeHIH PLIHTI08-
HOMD, NOJUTHYECKOMB, HPABCTBEHHOMB. 3abeh Tocy-
JApeTBO IHOIA phmaerca, Bee ke, NPUMBHATE Haxa-
gamis (Hamp., IpH oTKa3®t 10 HPABCTBEHHEIMB OCHOBA-
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HIAMTD HEMOJHHTEL BOHIICKYIO ITOBHHHOCYH), MO OTKASH-
Baercad 016 MBpH NPHHVIKIeHiA.

Haxaszaunie ectb NPHHYIHTEIBHOE I THKKOe NS BH-
HOBHATO ItocThIctBie, HASHAUAEMOe O1F JIUNA eyaefHOil
BJIACTIL 32 cogbAnmoe IME Hapyiiedie 3axona. B Ipes-
Hee BPeMs 0HO 3aTParuBaIo ero KisHb, THIeCHVIO He-
IPUKOCHOBEHHOCTL, CBOGOAY,  4ecTh, OOUICCTBeHHEA
npasa, nmymeereo. Temepsh ke'b nagazaunin manpasiIf-
I0TCA  TOALKO DPOTUBE CBGOOTH (TIOPLMA), HMYIMECTBA
(mrpads, JeHEMUEA B3BCKAUia) W 00UIECTBEHHBIX'D
npass (upasoxutienin) uyerowbra. IBaso npuybuenia
HAKASAUiA HBIACTCH seldanie MOUYEPRUYTEL HeIONVerH-
Moerh BE ohuectsb nspberunxn nbiGrsiii i mosainTe HA
OCTANLKIIXTG WICHOBT 00MmecTsa ST oul He catzo-
BAJM 82 JVpPORMD pnarkpo AN ITPeCT VITHH-
rovMb. ITo oTHomeHin Kb eal HOMY, eCTH OHB
Apagered NCNOPUCHULINE Med0MmEKoMb, narasauie npe-
c:rk;l.ye'rh ut.'n! lrcnpam i1, eMepocniTania nan Bpe-

ia ugh eoMectda, Hanaszanie apasgerca
HauooThe r{ern RS MEpolt npruviExeuia, 1
npnvhuetie eIl gt M0 SHATNTETBHBIMIT TaPaRTImI.
Haraszaunie Mo BT A3 HAUEHO L B CHIY YI0-
JUBHATO SAROHS HCTBOBABIIATO BH MOMENTh COBCP-
edifd MpecryiacHs. HaraseBaTh Koro-ingo 6est 3a-
koA, zapanfe vEasasmaro. uro ¥apberwna ahficrnin
ABIAICTCS T eCTVTTHBIME, ORLTO OB BeTHUAfNIANG ITRON3-
BOSIOND. DT0 NHNABILIO HAULIO CBOC BEIAKenie BIEpBHe
B0 (DARIYZCEONE PeBOTIONIOHAOMT Rojerch 1791 1.,
CH TOTO BPeMeHH HMOBTOPACTCA BO BEBNT 3AKOHOJATEIb-
CIBAXG. ¥ HACL HT0 UPABIIO OBLI0 BEIPAKEHO B CT. 74
OCHOBHRIX'GL 3akutionn 1906 r., raacupueff: «HorTo He
MO;KeTh ORTH GY/LMD H IiRa3awb HHAyYe, KAKD 3a IIpe-
CIynubiA Thinia, H[Jn_[\LBlUf])”LHHHH abficrBoBaABLITIMIL
BO BpeMA cOBepUIcHiA ciiXb ABAHIE, VIOJOBUDIMH 3aK0-
HAMIE, eCJIL [IPH TOMTL BHOBB U3JAHAKIR 3aKOTEL He HCKII0-
YATH COBOBUICHHBIXT BuioBueMH pbauili wan uiera
IPECTYNHBINTY. TIeBOSMOMKHOCTH 00paTHOll CHILL YI0JI0B-




) S

HLIX'h 3aKOHOBD €CTH 0JHO W36 1pedoBaHifl menpnkocno-
BeauoctH jognocT. Janbe anunasa eBo0oIa Ae MHPHTCA
I ¢h moAHOH HeonmpebiennocTsIo nanazauniii. Xapaxreps
Ka/kaaro Hakasauiss Iomkent GRTL onpenbilens BL 3d-
KOHE, 1 YCTAHOBICHD BO3MOMHAA €ro IpoJ0d:mHTedIb-
HOCTE. Cyay Momersh ORTHh NPeI0eraBIeno Juimb HERo-
Topoe YeMorphiie Budopa CPOKOBB MeMKTY BHCIIHMB H
HHBMINME Iperbaair.

Haxouenns. Tperbefl TpABEYANTeIbHOA MEPofl TpOTHRL
JUYHOCTH, ITHUUIMACMOH evIoWs. aBafaTes MBpLL 6e3o-
nacHocrit. 9t MEpH ne cabavers ewbmusats ¢b HaRa-
sauiens. Hawasauie upnvbugerca Bb BHIV BUHOBROCTH
anma, NEpu Gesonacpoctin upuMBufores HesaBHCHMO
OT'B BHHOEHOCTII, B CHIY t‘-j{llt':}:ﬂ_\,,_ﬁ%llf}rﬂ cocTosHin
yeaopbra. ITowbimenie anma ayficBEO"G0IREOTO, COBED-
MAIOMWATO IIPECTYILIeHISA, B, 4 .!leﬁum:@ano,‘lenie, nmovb-
MeHie UPHEBYHATO TLAHNH, TOGTOAHT0 HAPYIHAOIATO
HOPATOKD NIH TTPHUHE O Tobon cBouMb IETAND H
sen’t, BL abuednimy; LIROTOTHROBE, nonburenie
HONPOUIAEKS T TYH8S ey, ¥ DPAGUTHEE T0Ma—BOTD
npunbpn rakixXBeMEpEy, MEpPL GescmacHoCTH pasBHBA-
10TeA JNIE B ¢@Moe MOCH T IHee BpeMa. I UpelMVIIecTBO
HXB Bb TOMb, UTO B0 MHOTHXD CAVYAAXE OB CNOCOTHB
3aMBHUTH HARABAHIT, TTPHUHHAIIILT TOPOK BHAYNTCIE-
HBA CTPAJAHIA M BPeXh NPECTVINNKY W IHINL BL pha-
KOXH CIAVUAHXD HCAPABIMINGA ero.

Oxpana THUHOH €BOOOJH TPedVers, urodsl Beh a1y
UPHHYIATEABHEIA WEDPB NPIMEBHAIICH He IHAYe, KAKD
Bb CYIeOHOML MOpAiKE. AgMUHHETpaTHBHAS BIACTH HE
MOET'E 1) CBOGMV YyeMoTpHHIN0 HARA3aTh IIH  IION-
BepTHYTHL IPVAVATeHio rpasiaunna. Oua o6a3ana oGpa-
THTECA BEH Oe3MPUCTPACTHLI T He3aBUCHMEIE €Yy1b, KO-
TOPHI, BHCIVIIABE TO JHII0, MPOTABE KOTOPATO JOMMKHA
obith WpuMbaena npnuyaaredbrad Mbpa, pbmaers Bo-
IIPOCH 0 HATAYHOCTI 3aAKOHABIXG OCHOBAHIA 11 0 HeoOXo-
myocti et npuMbrenid. Br rakoft mposbprE co cropons
cy1a,He 0e3b 0CHOBAHIA, BIIATS Hademnbiiniyo rapanTio
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EporEBL HpunsBoda. Best Gopb0a lPUTHBL HEOCHUBA-
TEIBHEIX'D I IIPOH3BOJBHLIXD APeCTONDh, 00BICKOBD, BLI-
CRUIOKD, JUIIIEHist CBOOOKLL I IOHHMAEICSI HMEHHO TaD,
yTo HHUEAKOH Opramb roeyjaapersa, kpom®b cyma, mhii-
CTBYIOMAr0 B Ba:KHBAMMXE BIAXE CL YUACTieMD IpH-
CMICHRIXD 3achaarereil, He Bb Mpasl MOCTAHOBIATE 00
OrpaHHYeHigXD JHUNOH CBOTOH.

Korma-ro eyanh ObUI's TAKAME € BJIACTHEIMG H Jg-
CLLOTHUCCAHNE ODYAleME TOCYAAPCTBA, KAKOML 10 He-
JABHATO BpemeHnu ObLia I HCHOTHATEJNbHAS BJIACTD.
Owp Jepitalh BL CBOHXD PYKAXD KADATEIBIBIH Meus
rocv/iaperBia i HAHOCHIL UMb TAjkedsle yaapsl. lo
HOCTeend0, 1105 BIifgHieMb HJel TYMaHHOCTH, CYNL
POHHEKAETCA HAYAJIOMD CHAYeHis HE TOIBKO Iocyxap-
CTBeHHBIMD HAYAIAMB, HO. H IPaBaMB, JIHYHOCTH. DTOTDH
1IOBOPOTH CTAIH IIPOMCXOINTH 0[5 BIiANieNT IpHBIe-
weHid Kb yuactiio Bb cyAb IPUCMRHBLIXD 3achpareeii
Wi BHOOpHHIXS 3ackiaredfclh, ovs cocnosiil, KoTopnie
phu i <10 cOBBCTHY, . €. U0 CIpaBejJIHBOCTA, & He
10 COO6pAKEHiAMTE BHILONH M II0NB3L UHCTO Trocyaap-
CIBEHHLIXD, KAKB-HTONUAETO ABIAIOTL YHHOBHEIE CY/BI.
Jlpyroii mpHYHHOH JTOFO IOBOPOTA ABHIHCL /B Be-
JURIXE Hauaka cyjeonofi pBATEUBHOCTH: INIACHOCTH
H €OCTA3QTeIBH0ETE, INIACHOCTH [deTh BO3MO#HOCTH
KazkgoMy BUABTH H CJABINATH BCC IPOMCXOAfINEe Ha
cyxB, Taxn uro CyAh Oyaers phuilarh He IO TAHHLIMD
JOBOJAME If BAIAHIAMD, & 10 Co00pAKeHIAMB, OCHOBA-
TeNHHOCTE KOTOPBIX'h MOPH IpoBEpHTh Kamapii. Co-
Cre3aTeJbHOCTE MO3BOIACTH 0OBHHAEMOMY, HA IPaBax®
0HHAKOBHXS Cb OOBHHATENEMB, OO0POTHCA NPOTHBL
BLICTABJIEHHArO [IPOTHBDG HEr0 OUBHHEHIA H IPHBOXUTH
BB CBOIO 10163y BCE, YTO MOKETH IOBJIIATH HA IPABH.Ib-
noers phuieniz. IIpH 9THXDB ABYXH YCAOBIAXTL CyJel-
HEI [IOPS/OKG JIAeTh HAWIYUIIYI0 BO3MOMKHOCTH 13-
PHATH TPOH3BOAG 1T DABYMHO COrIacoBarh TpeGoBaHis
rOCYIAPErBa I IpaBa JHYHOCTH,

TIpn TaKHXB yc:ioniﬂx'n CYAL CTaNDh Kawb OBl J10-
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CPEUTNKOMD MEIV RIACTRLIO Il HACETEHIOMT, COXPARMRT,
HE3aBUCHMOCTE: 015 MHXT 00onxs. Iloxn oxpamy cyaa
TIOCTABJIEHEl OCHOBHEIA IIPABA JHYHOCTII, BB YACTHOCTH,
ed HeNPHKOCHOBeHHOCTh. Cyab 210—0apeepn, cozgan-
HEIH BB HHTEPECAXH JIMUYHOH CBOGOAB 1 GE30MACHOCTII.
Roamanit opraws cyaa oGragaers HesaBHCIMOCTBIO, Hi-
RAK0e HAYaIbCTBO e BIPABh HOCHIATH MY IPIKA30RT,
WIN BALATH Ha Hero. CyAbH MPHIOCTTS IPHCATY CY/UITH,
He B3Upad Ha Jmga. Cpon phimenis eyan J0IIKNLL 0CHO-
BRIBATh 1A [JOKA3ATEJBCTBAXT 1 H3JIATAOTL MOTIBLI,
0 KOTOPHIMD OHII TPHILIH KL TAKIME PBITeHiAMT.
Ha nenpaBuabHBA pholenia CyAa MOKHO IIPHHOCHTE
JKATO0B BB BHICHIIE CYAB 1, HAKOHELL, BH BEPXOBHMI
cyas Cewara, KOTOPEUI HAGAIQHACTH HAAL IPABIIL-
HOCTBIO MpaBocyAia Bo Beeil cppan“IIpn Taknxs yemao-
BIAXT, MOJKHO CKasarh, 4o ‘€BoGoamEil, crpasejanBrifi
Il He3aBHCHMLIl CYAB €CTE AYUmiii 0XpanuTeib ¢BOOOII
JHYHOCTH, W, MOKA CYAH I0IBgYIoTes AOBLpieMs M me-
3aBHCHMOCTBIO, KA MM, MOKCPs CUNTATh ce0A BL 0ea-
OTIACHOCTH MO NX% 0XPanoil. HampoTHss, Bee Mponaio.
ROT/IA CYADH BOBAEHCH BT MOJNTHUCCKYIO GOPLOY I CAMS
CTAIL  opyAieMsn  nponspoannofi paacrir. Dolipennas
CMY TIpOMAAHaf BIACTH HATL TPARIAHAMIL Beeil TA-
JKECTBI0 O0pYIIFBAeTCA HA 1XT CBOOOAY.

Heropis npass amumoii  eBOGOABI -€CTh  NETODif
00PBOBL MEsRAY aaMITHITCTPATHSNOf 1 cyaetnoii BaacThio
34 IPABO HA3HAYATH Th MW WHHA OPPAHNUCHIA JHURO#H
CBOGOAB, Mul MOBHAKOMIMT UNTATEAA €T HECKOJILEWAMMN
CTpaHImamMn 9roii HeTopim, o0pamas JpPeHMyIeCTBeH-
Hoe BHHMAHie ua Gops0y 32 BaskHbiimee JTHUROE TPABO—
mpaso BABmHeH cBOGOJN.

II.

Yie meropis JIPEBHNXT AEMOKDATHUCCKAXTH CTPAHT
A2eTh HAMD OJecTANif CTPARNIL O0phOB 33 JHUHYIO
cB0O00JlY. Bh Aewnaxs Kaskjoe BHCLIPE BLIGOPHOE M0IH-
HOCTHOE JNTo (APXOHTT) IPH BETYIJIERIH BB JIOIAHOCTE
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TABAJMO TOPMKECTBEHHVIO TPHCATY, UTO OHO HITKOTO HC
apeeryers 0easb cynedumaro mpurosopa. Jiumesie mMy-
mecrsa I ¢BOGOAE Tpomexomuao 3xkeh He HHAYE,
Kalh 10 TMOCTAHOBIERII0 HIN CAMOrO HApPOAHATO coOpa-
mia, phiasmaro n Baskubiimia cyaednnd nbaa, HIN MO
phmenio cyaa OpHCSRELXS (reriacTons), 3achiaBmaro
BB KoamuecTBh 500 ¢BOOOINHXD Tpamians. Be Pmyib,
¢h caMaAro HaYaJda PECHYOANKN, Y KARIATO HOABEeprae-
Maro sajepaamiio TpamIAHAAA CYMECTBOBAJIO IPABO
TpedoBars IMpeicTaBlIenid Bbh HAPOIHOE coOpanie, Ko-
TOpOE, BHCIYMABL O0BACHEHIA 3ajep:RNBaeMaro, mo-
CTAHOBIAAIO O JAOMYCTHMOCTH HJIH HeJIOMYCTHMOCTH Ialb-
mhitmaro sazep:xanis. Jlo caMaro RoHNA pecmyGIuEIl
cBOGOfa 710 cyjaa OBuIa TPABOMBwIpaiRiaHmna. Mn He
CTANEMDB OCTAHABINBATHCA HA PasBi mpags AHYHOT
¢0000I:l BH ApPeBHEME Miph, a3BHBAJINCE CO-

OBIAXE, I HOCIIIT XAapaKTeps
I\ cBo6onaro Hacexenis.
Manie Ha WCTOpill TOTO,

MpHBIJETin  HeGoABMOH |
ME COCDROTOUNMS EBOf

KaKb HT0 TIPABO 0 J0GHTO JIBYMA COB]EMEHHBIMH
TOCYIAPCTBAMH aaneii Espons—Anriieii u Ppan-
iieft, ABaAB nes wacrphasmukaMn s Gopsh0h 3a
cBoOOAYy. Haumes Aurmin, raxsn crpanm, pante
APYIXH 3aBoeBaBilieii ce6s sTH mpaBa I carysruBIIesi
BH Tedenie MHornxs BBKOBBL 00pasmoMs A APYTHXD
crpams BH AT0ft 06IacTH.

Br weropin Anrain ects ABa MOMeHTA, Kb KOTODHMbB
00HKEHOBRHAO TpiypounBsanTs taasabilmia 3aBceBanid
Bh 00JACTH TMUHOH €BOGOAK. DI MoMEHIH—DBe ki
Xapriz Boasnocreif 1215 toga n Habeas Corpus act
1679 r. (3akoss o nprBoxk). Ho To BLCOKOe vBasKeHie
Kb JTHUAREOC TPABAME TPAKIAHS, KOTOPCE MHL HAGAI0-
naeMDs BL Aurain, ecrb, Bb ABACTBHTEIBHOCTH, METTEHHO
o0pasoBaBmiiiea MPOAVETS PASBRTIA MPOUHEIXS It HC3aBH-
CHMEIX'E TOCY/IAPCTBEHABIXD YUpekenifi, ecrs mI01s A01-
rofl u mramomBpuoii 6ophOL, B KOTOPOIl YKAa3annke ABa
aKTa HIPAaKTh DPOIb JIMb 0onfe 3aMBruBXs BEXB.



17—

Hauness ¢p Beauxoii Xaprin Boapuocreil, ¢b Ko-
TOpPOfi COGCTBEHHO HAUNHAGTCH WCTOPiA anriaiiickaro
rOCyIApeTBeHHAr0 TpaBa. 3HAMEHNTAA CT. 39 aroii
Xaprin, KoTopad PascMATPIBAETCA KaKh OCHOBA JH4-
AOi cBOOOIH, MIacHTL: «HI oJuHDb ecBOOOABLI Yed0BBRE
a He 10 BEPTHETCSA apecty, 3aKTioueniio Bb TeMHNUE,
0TOOpanil0 HMYINECTBA, JIHICHI0 IMOKPOBHTENLCTBA 3d-
KONOBH, H3THAHIO HaH ApYToii Kaph; Mui He nofigess
Ha Hero (BOHHOI0), He TOMLIeMS 33 HUMB (Boficka), HHAUC
KaKb M0 3aKOHHOMY pEImenilo ero IepoBb (paBHBIXE)
WA 0 3aKOHY cTpamed. B arofi crarph Bupbam mo-
craBrepie npash anyHofi CBOGOAR MOADH 3aMUTY CYIa
IPHCAKEHXE I TOIHOE YCTpaHenie BO3MOKHOCTH IPO-
H3BOANTH Bb AAMHHACTPATHBHOMSE IODSAKE aRTHL NMpI-
nvikaenia. Hopbiimie neropHUeekie PPN yeranaBai-
BAOTH, OJHAKO, coBepmenHodmnofi BETAALL HA ITO
ImocragoBIenie. Beanxasa X@Tiﬁr WIBIAETCA TPOAYKTOND

 T0oro erpos, Korjia MOMBIHKANT, IPIHajIeRaia BIacTh
HATh BCBMI JOIBMH, #NB pa nxXb 3eMaaxs. Ilo-
D whmmen BB neft orcrdBATYUHCTO CeOATIOOHBEIA TOUKI
Y 3pbmia, 3a60TAChsTONBKO 00D yrpbnaenin €BONX®
\ mpapb 1 npasmjeriii. J[TaKoli ke XaparTepn nybiaa I
\CT. 39. Bp Heil LOBOPHTCA 0 «CBOOOZHOM® ueaoBBRE».
IO/> KOTOPHIMD BEYFO BpeMA pasyMBaIn TOJIBKO 3eMeJNh-
IAr0 coOCTBeHANKA, 00A3aHHATO MOBHHHOCTAMI RODOII0.
CBOGOIHKND JIOAAMH TNPOTHBOCTABIAINCE K[CCTHAHE
(BuaLIanK), NPHKEDPBITEAALE Kb TOMECTHAMT, 1 TPABOMD
JMYEOfl  He3ABMCHMOCTH Hemodpayiomices. Hesapmen-
Mocrs moMbmmikoBs 3a%ee  craBuTcA TMOAL  3AIETY
eyJa DaBHHIXDH, MOXb KOTOPHME I pasymbicsa cyab
Jiogeit TOro sKe COCAOBiA, KARE M oOpunsaemutii. Taxie
cocaoBusie eyabl Owam waphernsl BeEWh Crpanant;
OHH 710 CHXB TIOPH COXPAHALTCA B ANTaAin a1 HanGonke
aHATHHXE Ji07eli (JT0pAOBH), KOTOPHE 33 YTOJOBHRIA
HpecTyIienia CYAATCS BB Tlaxart JopaoBhk. ITH CO-
CTOBHLC CYIH HHuero o0m@aro He uMBid ¢b CYAOMD
NIPHCSKOBIXE, KOTOPHHA Ch cAMaro CBOCTO BOSHHKHOBE-

~ . -
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Mg OLInL GnIBMDL NHBMG, KAKG CYAOMB IPeJeraBnTe-
aefi ooupmunr. Heapsa supbrs Tawme yrasamia ma CYAT
NIPHCAKHBIXD W Bh CCHUIKD HA 3aKONE CTpamul. Bp Ty
9NIOXY CYAD HPHCAMKABIXD CYIIECTBOBANG elle TONBKO
RaKb NPEfoCTABIAeMad KOPOJEMS NPHBHJIEris; MoxT.
«3aKOHOMB CTPAHED» pasyMbBiIHCh: J0KA3ATEILETBA TO-
CPECTBOM®B JKPEOiA W IOEHHOKD, 0 KOTOPHXD I T0-
BOPUTDL HENOCPEeICTBEHNO IIPEAINEeCTBYIONMAs . er. 89-
crarba 38-a. IHraws, Beawraa Xapria orpammaaa ammnn
lipaBa HeO0AbIIO TPYUNBl HACETEHif, OTPAHHUIBAN
[IPOH3BOIE KOPOJIA YIACTieMDb COCIOBHHIXD CYAOBL BT
BOMPOCAXD, KACABIINXCA HMYUIECTBA W CBOGOIH 3eMCIh-
IIBIXD COOCTBeHHHKOBL. Hers Aane OcHOBamis AYMaTh,
4TO TaKAA 3ammTa OBUIA HeBHITOANA AIsS IMHPOKUXD
KPYTOBL Hacelenid, Bb 3alUTy HHTePECOBDs KOTOPHIXT
*00CTBEHHO M BBHICTYNAJA KOPONEBCKAA BIACTH I TY
onoxy. Ho, rawb yaero cayuaercs b HETOpiNm, aKTH.
NOABHBIIECH Bb OfHNXD HETOPRYCCKIXS PAMKAXS, TT03][-
nke npiypounBanTea EHWIDYTHME TOTHTHYCCKEMNT yeao-
BiAMB, I Bbh HAXLS BRIAXLIBACTCA HHOe cojiepixanie,
4 I'epBOHAYATBHOE JIXD, sHAYEHIe 3a0nBacresa. Ch KOHNA
XV pBra, cp majienienturombumiusefi eyeouoii Bracry.
oT0 IocraHoBJaeHie Bemnkofi Xaprim maunEaers mpu-
MBHATECA KO BCBMS' HOAAHNLING, TOATEKALTAMD KO-
POJIEBCKUME CYAAND, & OB CYAOMH DaBHHEXT HAUNHACTT
nojipasyMBBaThCA: PasBABINiiicA Torga n okpbumii cyrn
npucamabNb. Ceplika Ha Beanxkyio Xaprio moayuaers
3navenie opy:ia BH O0psGE sa orpamuueric aaMITHI-
CTPATHBHOM BIACTH, H BB HEePiOfH HOAATHIECKUXE EMYTE,
kaxs manp., Bs XVII BBrbB, cropomHmEH eBOGOAH
CCHUTAIOTCA HA TOCTAHOBINeHiA Xaprin, KaKh HAJyumie
OXPAHUTCAHN JHYHOH CBOOOMIEL.

Ho ecim Bp magaxb XIII sbka pafio eme HCKATL
ICHATO BHDAseHis MOCTAHOBIEHI#, 3aIMMINAIONGIXT JINU-
HYIO eBOOOAY, TO, HeCOMHBHAO, BB 9roMb BEKE MH yike
BHIHME BeChbMa CYMECTBeHHEIE 3adarkn ed. He Oymern

FeyBeanyenieMsh CKas3arb, 9T0 Beio GophOY Mo YETamo.
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RICHI10 rapantifi ¢BoGOABI BLIHECH HA CBOHXSH INEUAXE
MBA AHTIIHCKIND yUpCImAeHisa: NaplaMents I Cyiab
MPHCAMKHBIXG. O0a 9TH yupemjieHiA 00pPa30BAJMCE BT
XTII xS, KoTOpHIi M0 COpaBelIIBOCTH MO#HO HAB3BATH
OMOXO0f BENHKAXH pedopMb BB adrmifickoii meropii,
[TapraMents, MOMOMHeHAL MPEACTABHTEILCTBOME (0~
IHE ¢ 1265 roga, KOHTPOIADPOBANG IBATEIBHOCTE
IpaBHTeIbCTBeHHOI BracTH. IToIs3yACE CBONME TIPABOMT,
JIABATB KOPOTIO IeHBI'M, OHD CTANDH INPeACTABIATE I CO-
BBrel B5 Qopmb mernmiit (TpockGh) 0 AyUImENB yCTpOe-
HIH rocyZapersa; IerHOiH 3aTBMB NPeBPATHIMICH BbH
JAKOHOJATENBHEIA IPeATN0JI0eHiA, YIBEPIKAAEMEIA KO-
poieMs. Bb kauecrsb BepxXoBHATO( Cyla CTPAHH, Bb
XIV n XV pbrb napiaMestTs OpHBIeKATh Kb OTBET-
CTBEHHOCTH M OCYIAAND THBXE H3B* cOBBTHUKOBL KO-
POHBI I HeToHATeNell ed BerBHill, Koropre nmpnrhensnn
HAPOAb IJIH coBepmaty Jesakomubia jbiicisia. Uro
Kacaerca  3xoymorpeliaeHiif MEETHHXD OPTaHOBL, TO
31BCh MOIEEIMD OpyftieMs, npornsoxbiicrsia ABmica
POACTBEHHKIH IAPJAMEHTY) CYAH TPHCAKHEIXD. DTOTDH
CYAD JEPHEUTE Bb,CBOUXH DYRAXTL KIIOYH OTH VIOIOB-
Haro mpecabaoBamis, MyGedb COMIACIA ero He MOKeTs -
Obith nmpamBHeHa WH ofHA HpEEyAuTeIbHAd MEpa.
Cyas npucsmBsXs B AHIIH He ToabKo phmaers
0 BHHOBHOCTH, HO W BB Juub ocofaro GoIbIION0 cyaa
NPHCAIKHLIXE PA3cMaTPHBACTS BONPOCH O TOMB, AOJIKHO
IJH He JoJKHO ORTL Bo30ViLIeno OpecabaoBanic BE
uspberaons cayvas. Mwba npaBo UPHBIEKATs Wb OT-
BETCTBEHHOCTH BHHOBHBIX'D, MPHCKHEE — 0OGBHHATEIN
JeTKO MO OOpPOTHCA €O BCBMH 3I0VIOTDeOderiaMi
ua mberaxs. Byayau rhcHo cBAZaBN ¢b o6mmHOL, OHN
He 0IIACAJINCH 33 CBOI0 TNYHYIO CYAR0Y. IlonkTRE yirpasy-
HHTH HeoOXofnMoe copabiicTBie »T0TO Oprama Bcerja
pa3cMarpHBANNCE TAKRE PEBKOE NOCATATENBCTBO HA 0CHOB-
HEe YCTOH CTPAHE ¥ CV)OBO KAPAJACE MapIaMeHTOMD.
Hocranosnenisi Bennkofi Xaprin goaroe BpeMa He-
TOAKOBHIBAJINCH Kakh TpeGoBamie, YTOOH HM OJHET
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TPasKAAuNED He OHLTH HPeJalh YIOJOBHOH OTBBTCTBEH
HOCTH HAaue, KaKb ¢b COINACIA MPHCAKALXD OOBHHH-
Teaefi. D10 UPABUIY HAMITO CBOe OTKPLITOe IIPH3Hanie
JAmML BL 1641 r., Rorga Onaa orMbHena, Takn Has.,
3ebauaa ITaaara.

3ebsapasn Maxara GnIa cyl0Mb HCKIIOUATEIBHLIME,
3aBOCAMBIMEG OTH NPABUTEILCTBA, WO, BCe iKe, CYIOMD,
pbmasmuws 1612 rIacHo Bb oupelBIeHHOME HOPAIRE.
Boabe pkaroe oTcrviLIeHie OTh CYAe0HOH  BaUTUTEHL
Juypoil ¢Bo00IE B aurlifickoMs npash Ml Berpbuaews
BL QupMB pacnpast Bb BoeHHOMS HOPAIRSE, UpWMBHAB-
WHXCH Bh HCKIOUHTEIBHBIE MOMEHTBL TOCVIApCTBEH-
HOM SEHBUH BL CUIY 0COGLING Iopyueniff, gaBapmmxecs
Koponoit cBonMh nawberongaws AU clelialbHBMB
KoMuceapaws. [Ipnwbnenie TaghiXT pacnpans BO BpeMs
OvHTOBL OBIIO 70 4YpesBbiUafiiocTH DPBIKO; Teleps OHO
npusuaercd orwbuennemMs BRILIeMs o ﬂpanaxn LT
camoff AHTain; 3aKOHAOCE ® e 1 110 OTHOLIENil Kb
UBAZIACE Beelda,

JUIAMB Tie BOCHHE I
Bopboa ¢b caM@BonbHBMI apectaMi MECTHBIND un-

UOBHHKOBD Beliéh IyTeMB, UTO LEHTPAIALIOMY
RODOJEBCROMY

vaY %}l VUAJICCH ROHTPONHPOBATE HN'D

LBATEALHOCTE. 4’.‘.01' orgbasunle eyaAbpM npibamant
wp Trpaferso aa aszdupa cyaeduplx® 15as, Bek mu-
TEAM MODIM Kb HIME 00paliathed €b HaIobadu na
BIOYHOTPeOIeHid JuiaskHoctueyyt aunn. Ho, rpomb
TOTO, OBLII VCTAHOBIEHHI H YpPe3BRIYAIHBIA QOopPMEL HAJX-
30pa, oxHOH M3L KOTOLHING ABISACICA 3HAMEHHTHL
Habeas Corpus act. Drorns arts GHAB BE X0IY ViKe BB
cepeanns XV phka, mpHueMb, PaBbIE HMD IOIB30Ba-
JUICH JLTA BOBCTAHOBICHIS €¢BOGOIBL, HAPYIIENHOH uyacr-
HEIMIE JimaMin, a ¢b mausaida XVI pbra oub ¢Taids upu-
MBHATECA 1T o OTHOMIEHID KB OpramaMb BJ4CTH, He-
BAKOHHO BaKIIUYMBIINXT ROToO-iIHGO 1oL erpamy. COv-
UECTBO BTOTO aKTa COCTOHTH BB TOMbB, 4TO JUIDEHHBI
eBOOOJABL CaMT LT Uepe3b KAKOTO-IHG0 IpeacTaBH-
Teas o0panjaeres BbL BRICIIN KOpOJeBCKIH cyIb, Kos



ropuii Ha ocHoBanin 3Tofi MPOCHOHL 00A3AHD L3JATH
npAKA3s 0 UpuBOLS, HA3HBACMEI N0 CBOOMB HAUAIb-
muys caoBambs—«Habeas Corpus», T. e. «IpUBeIH Ta-
KOT0-T0». DTOTh ARTS MOCHLTAeTCH A0MKHOCTHOMY HIH
gacTHOMY JIHIY, COACPIKAmEMY NoAB CTpaskelf mpocH-
rena. Cojepmaniiii moxs crpameli HeMe IeHHo 00A3aHDL
IPHBECTH BAKIOYEHHATO BB CYIH RKOpoJeBcKoil CKaMbH
1 COOOINTH CYAY 10ipodunia eBBabHiA 0 BpeMeHH M
nupmunpaxs 3ajxepwkania. Cyab nposhpders 5TH 0CHOBA-
Hig, JONpAIINBAETh 3aKToUennaro 1 phmaers, ol-
sKeNs JH 0 OBITH OTHVINEHD HA ¢B0o00]Y, HIN e UTO-
caans o0paTHo BL MECTO sakaouenis. AxTh 1679 T.
Bb 3TOMD HOpAAKS H3MBHUTHE IHb HeMHOTOe: OHDL
TMOJYEPRAYIL  00A3aTedbHOCTE %m ROPOJALBCKOL
CRAMBI U3MAHiA TAKOTO NPUKA3A,"W 32 HeucHoIHeHie
arofi 00A3aHHOCTH TPO3NIL B cornMy mrpadamu. 9ra
ocbaHAA TAPANTiA, BUPEMeMBY HI pas3y He Obuia IpH-
whiena Bp anraificrofi nergfim, Bme 10 sakona 1679 1.
MONHOE BHIpAsKeHie 1Py “Wruofl cBOGOAB HAULIH BB
npercrasiennoil ITADTaMBEIoNT N VTBCPKIERHOH KO-
poaems Iernuigese Mpanaxs 1628 T. Msl mpHBEIeMD
MOJOHCHIA, nglum'wf mAPIAMEHTOME 10 JeTrlmif Bb
ocrosy arofi meguning «1. Hir ommus cBodOANLIfl ue1o-
whKEL He MOJKeTH "ObLITL apecTyeMb, sajlepikiBaeMb Bb
TIOPEME 1 HHBING 00Pa3oMD OTPAHHUIBAEND BB CBO-
Goxt mo mpukagamino Kopoas wan Tafimaro cosbra mian
KOT0-I160 APYTOro, ecii He YEasama IpHuina apecra,
ganeps:RAHiA WIM orpaEnyenid CBOOOJAE—UpHYNHA, TI0
KOTOpOii OWE BB CIIV 3aKOHA JOMMeHD OBLIh OBITE
apecToBanh, 3ajepAHanh WIN OTpaHNYenh Bb crodoxb.
2. By npukash Habeas Corpus me J0KHO OHITH OT-
KA3HBAEMO HUKOMY; OHL J0UKeHD OKITH - BEIABaeMD
KasK0My JIIIY, ROTOPOe H0ABePTEYTO apectry, sdjepsKa-
Hil0 WAH KAKOMY-IHOO OTpanmdeniio Bb cBodoxB, OVAb
TO 110 IPHKA3aH1I0 KOPO:sI, Taiinaro copbra WK KAKOro-
JH00 APVIOro, ecldu TOIBKO 3aKA0UCHHRIT ITPOCHTE O
priaut nprkasa. 3. Ecid karof-1n60 cBO0OHBIH Ueny-
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pbih Oyjerth apecToBamh H 3aKJII0UeRD B TIOPBMY HIN
TAaue orpaunders Bb c¢BoGogb mo TpHKa3y KOpoJd,
tailuaro copbra HIH KOro-Jm6o Jpyroro, mpHUeMb, He
Oy/Jers NpHBEeJCHO MAOCTATOUHOR 3axoHHOH NMpPHUHHE, H
eci 9T0 OyAerh YCramoBIeHO IIyTeMb IIPOH3BOJACTBA
no Habeas Corpus aet., To B3ajep:KaHpBil JOIHEHE
OBITE 1JOI BOBCE OCBOOOMAEHD, WJIH OTHYHIeHDL HA CBO
Gojty moxs mopyunTenbersor. Bmann o IIpasaxs 1689 T.
JOIOJMHIIG 9T MOCTAHOBICHIA 3ampenienieMs TPedOBATH
upeambproe MOPYUHTeIbCTBO, YTOOH TAKHEME €M0c060MT
HpeAyIpeiTs 00X04h 3aK0HA.

Taxums 00pazoMb, MH BHAOMEB, Y4TO aKTh 1679 T.
ObUIB Iie HOBBEIMTL 3aBOeBaHieMB, a IMms YipbBilenieml
cTapeXs Npass. lapantin, 1pejpocraBifeMbld 3aK0HOMD
0 TpuBOAL, MOTYTH OHITH OCTAHABINBAEMEH IMOCTAHOBIC-
HieMb NapiaMeHta Bh MOMeHTH, KOIJa/ Tpefyerca amep-
ruyHasg ABATEIBHOCTE BIacai. o umMbiao mbero, HAID.,
h Koumh XVIIT m By repByie uerBeprs XIX pbra.
Mocabpamift cayuafi aroPOwW R EAOTIONAeMb BB 1818 TOYy,
mocas uwero mBpa aTa Opma npEvMbmgeMa HECKOILKO
pass TOABKO JI0 oz:_nomeyim kb Upaanpgin.

M me craH@Mb OCTAHABINBATHECA HA APYIAXH CIIO
co0aX'b BaUMITHL JINYHO ¢BOGOAN BB AHITIN, BH BHAY
XD TeXHHYeCKArO“XapaKkTepa. YKajKeMb TOJBKO, UT
napJaMenTsh I NPAKTHKA BechMa VAAYHO NpeyIpe
AT BCAKATO POA 00XOABI 3AKOHOAATENBHEIXD 10|
crauosienifi. Taxs, mamp., gacroe npmvbHenie npasa
MOMILIOBAHIA 10 OTHOMEHI Kb JOJKHOCTHED JTHIAMD,
IIPIBHAHHEIMG BIHHOBHEIMI BF HADYUICHIN IpaBh JMU-
ol ¢BOOOJH, HPHBETO Kb TOMY, Yr0 YTOTOBHEI IO,
J0Kb OTHICKHBAHIA MOTepIBBIIEMS  YIOBIeTBOpPeHid
OLIh 3aMBHENh TIpamJaHCKOMB, UPHIEMb, pasMBpn
Bo3Harpakienia onpexbusgerca yeMorpbaiemsb nmprcs-
HBXDB; Bb IPAKAHCKOMD iKe Ipolecch MpaBo IOMILIOBA~
Hig menpuybanMo. Uro6Gh npeaynpeguTs 310YI0Tpedle-
Hisi HHBMIHXDH OPraHOBL I[IOJHANIN, 3aKOHONATEILCTBO
TOAMIHILIO HXB BIACTH MHPOBHIX'S H NOMHIEHCKHXS Cy tofis
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KOTOpHe, YOBMKIAACh BT HEOCHOBATEIBHOCTI 3aep:ika-
nist mpH gonpoed JHIEL MPHBEIEHHKXD Kb HIME, MOTYTDH
TYTh Ke HAN0MHTH BRLICKaHie Ha BHHOBHAro. Buaro-
napsa BebMs aTHME MEpaMb aHrdilickoe IpaBo TOCTHTIO
TOr0, UYTO RAMKABGI Tpaskjamuus pbhmaercs CToHKO
6GOpOTHCA 31 CBOH TpaBa, He PHCKYA CTATH KepTBOM
HEOCHOBATENBHLIXD Ipecaljopaniii 1 IIPOH3BOIBHLIXT
apecroBh. OB JApYroif CTOPHH, M CAMD TPAMAHNIT
BOCHNTHIBAETCA BB YBasKeHIN Kb NpaBy I Ha0braern
Bp Ooph0B BeAkaro Hacmilig, m ABHCTBYers CTpPOTO
3aKOHHEMH crocofami. CBo00ja JTHYHOCTH SABIAETCS
LIS Hero Toil OCHOBOM, ommpasch Ha KOTOPYI0, OHb
co3HaeTs ce0A TMOJAYAHEHHHIME TOJBKO 3aKOHY, OCYIIe-
CTBIAEMOMY He HHAYe, KAKDL YPeshb I0CPeNiCTBO He3a-
BHCHMOi cyfgeOHOH BiacTH, I OF 0 Oopercsi €b He-
NPaBOMEDHOCTEIO, OTKYAQ OLL Oma WL HEXOZHIA.

W3p JAPYIIXH CTPAND, YIOPHO OOPOBIIMXCS 3a JIHU-
HYIO CBOGOJY, OCTAHOBHMCH FOTBRO, LA Dparyiu, KOTOpast
nepBad TPOBOBINIACHIAN I KOATHHEeRTANLHOH EBponn
IpHHOANE ¢BoG0ANar0 crpod. Be topefopmennoil dpan-
i cB0oGOJA TPAMIAWD uallme BCero Hapymajiach Mmo-
CPeJCTBOME TAMHBIXD  DPHKAZ0BEL 33 IeUaTBI0 KOPOIA,
KOTODEIMI  TIPEAOCTABIAIOCH APeCTOBHBATE  OTABIB-
ABIXE JAOG, MOAE3PBEBAEMBIXE BEH I0CYAAPCTBEHHHEXT
npecrynaeniaxs (Lettres de cachet). IIpornBbs HAXD
1 GBlIa HAIpABIeHA Npesge Beero AbarenpHocTh Ha-
mioHaxpHAro co6pamig. Bb TopskecTBeHHOMT 3achuanin
23 ioEa 1789 I'. KOpOJH NPeACTaBHIEL CBOI0 AeKIapa-
uio, c¢r. 15 woropofi rmacmna: «Hopous, aeras o0es-
MeUdTh JHIAYIO ¢BOOOAY BCEME IDAKAAHAMB MPOYHBINTD
I MOCTOANHLIMG 06pasoME, MPHIVIAIAETh FeHePATBHEIE
ITaTH pascMoTpBTh H NpeIo:KATE eMy cpefcTBa, HaM-
Oonbe coorBBTCTBYONEA AJIA TOr0, YToOK HPAMHUDHTE
ormbHY TPUKA30Bb, A3BLCTHRXD HOXH HMeHeMb lettres
de cachet, ¢ coxpamemiemb O0O0mecTBeHHOH Gesomac-
MOCTH M HeoOXOAmMoii MpPemoCTOPOKHOCTH A IOJep-
skaRifg gecTHm ceMell I mOjABNeHiA MAUNAAIOOWXCA BO3-



cramiii». Bt coorpbrerBin ¢b 3TANL BE 3achianin 22
aprycra Hamiomanbmnoe coGpanie MPHHEATO PAXSL craTei
0 agunoit ¢Bo0601HB, ROTOPES COCTABHIN 7-Yi0, 9-YIO H
12-yi0 craren Jleraapamin IIpass. Hap mixs Bampbi-
meil ABIAercd er. 7: «HOKTO He MOKeTH OHITH OOBIHEHD,
aApecTOBARE NI 3aRIOUEHE TONH CTPAMRY HHAUe, KAKb
Bh CJAy4Yasxbh, YKA3AHHLEING BH 3saxonh H coriacmo,
VCTAHOBJIEHHBIMTE 3aK0HOMDL, (Qopuaws. THB, xoropne
OyayTs Tpeliararh, €moco0CTBOBATE, UCHOJHATHL HIN
MpeIICHBATE HCHOINeNie He3aKOHHBIXG TPHKA30BRE,
A0GKAK OLITh HAKASAHLI; HO KAl TpaskIaninas,
NPU3BAHHLI NI APECTOBAHHEI, A0J#AeHT HeMeIJIeHHO
IIOBHHOBATBECH; OHDL ABHTCA BHHOBHEMEB BB cayual co-
npornBiaenia». Crarpn 9—13 ¢ N%; mepedenb ra-
panTiii MPOTHEH NPON3BOABHARG 3a7eDMKAHIA 414 00BH-

HAEMAro, yiKe 3aKIHYCH ar TMOAL  CTpasky Mo
yroxosunomMy abay. B aroro 18 wMapra
b\ OTHOCHTEIRHO  THXB,

1790 roma W3jaercA

KOTOPHle HaXOIHJIHC 0UeHIN (e3b BaKOHHBIXT
Kb TOMY ocmoBauifi.“CrarpsynepBasg 3T0r0 yKasa mpei-
IICHBAJMA O0CBOJOMICHIe BCEXT cogepmaimuxes rak-
au00 B CHIY TaiHBIR HKEA30BE KOPOJA HJII TIpej:
MIICAHIH aMITHIC BHOII BIACTH, 10 ORHOI TOIBKO
waxodh, mpuHeceRHOR MMH CAMHMI HIN HXT POJCTBEH-
onRaMin. BT 3aKII0UEHIN 0CTABAJNCHL TOILKO OPOJATH
I numie, a Takse o0BHHAEMBIC Bh Hanfombe TAKRIXD
npecrymienigaxs moexh  eoorsbrerBenmofi  moBBpEN
OCHOBaHI{l 3araouenia. IToamoMOUiA 0 apecty ajMHHII-
CTPATHBHBIXD BI4CTeH OrpamHYNBAINCH BaKOHOMB 16
fespana 1791 r., CO3AABIIEMD HANIOHATBHYIO :KAHIAD-
Mepio. Ha 0043aHH0CTH KAHZADMepiH  Boaiaraica
apects JIIL, 3aCTATHYTHXE IIPH  COBEDIIeHIH IIPecTy-
TIeHI{ 0P VTIIXH A0, IPEACTABIABIIIXE 00IECTBEHHYIO
omacHocTs. Jaxbe moIHOMOYIA A IMAIACTDAMIN OBLII pac-
Imipeds eme 0oxbe saxonmowms 26 ioaa 1791 r. Beb arn
3aK0AB OBUINT 3aMBHEHBL MOCTAHOBIEHIAMI KOHCTHTY-
gin 14-ro cenTA6psa 1791 r. OcHOBHBIA HAYaga aTof
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KOMCTHTYI(i Jeriu Bb OCHOBY - BCero Janpubiiimaro
3AK0H0AATENbCTBA. HOHCTATYLLH IapanTupyers, BL Ka-
yoeTBB eCTeCTBEHHULIXD M TPaJANCKUXDb NpPasb, CBO-
G0/ly Kama0My ABHTATBCS, OCTaBarhed, ybamarb 0esdb
TOPO, YTOOK KTro-TH0O0 MOI'B €ro apecrosarh IIII 3d-
KJIIOYATH MOAD CTPAKy NHAYe, KAKD Bh MOPAAKE, yera-
HoBJenHoMDh Komernrymiell. Cr. 5: «Mummnerpsl oTBbT-
CIBCHHEI 32 BCAKIA OCATATEIbCTBA HA COOCTBEHHOCTD
W HEAMBHYAJBHYI0 CBOGOAY»; Crarbd 9 TI. b: «Bp
VT0I0BHOMS nponecct HI OAMED TPAHAANIHED HE MOKETH
ORTh CYAUME lOavye, KAKb IO 00OBHHEHi10, JOLYILEeH-
[OMY TDHCSMKHEIMI MIH 3aKOHOJATEIBHLIMB KOPIY-
COMD BB CIYYAAXDH, KOIJA MOcaBIHEMY IIPHHALIEHITT
npaBo npecabaosanisy. cr. 10: «HIKTO He MOHKerd OBIID
apecToBamh MHAYe, KAKD JIs HDPIBeAeHIs Kb Ioiefi-
CKOMY WHHOBHUKY; M HHKTO HE MOAETH OBITb 00BHHAEM
Nmaue, KaKb BB CHIY HpeAmieania moxHnefickaro 4m-
HOBIIKA, noc'ranon.ueniﬂ# “PaaTiil TOAH CTPAKY, He-
XOJIAI@AT0 OTH eV, it OBIJEHIf 3aKONOAATEIBHATO
Koprmyca Bb coorBE HEIXD CAYYaAXDs IIH Ipl-
TOBOPA, NPHCYAAAMOMAr0 Kb TIOPME MM 3aT0Yeniio».
Kasneapii apec%naﬂu Ay nmpuBefeRnHil KL moimmeli
CHOMY UHHOBHNEY /QIUKEHD OBITH JOUDOIICHL HEMeJ,
JeHHO, BO BCAKOMB€EIydah, He mosxe 24 TACOBL. Eeciu
135 JOIPOCA BRIACHUTCSA, YT0 IPOTHBD Hero HBTE ocHOBA-
pifi ®p oOBHHeniio, OHG JOJMIKEHD HeMeIeHHO OHITL
OINyINeHs Ha cBoOOAY; BB HPOTHBHOMD cayuat—orge-
JeE’b Bb ApeCTHHIl AOMD HeMe[lIeHHo, He II03iKe, BO
BCAKOMB Ccayuah, Tpexs cyroxm». Cr. 12: «HuKro uamn
ApeCTOBAHULIX'G He MOKers OHTH 3a/lepiHBaeMDb 0D
crpameii, ecim ONb IPENIOMKITH JOCTATOUHOE NOpPYUI-
TeIXBCTBO BB CAYUYAAXD, KOTJA 3aKOHD TI03BONACID eMY
ocraTbea Ha cBoGoAB sa mOpykoio». Bb AaibHBANMIXT
eraThAXs (13-—16) IpeaycMaTpuBaerc:d colepianie 3a-
KIIOYeNHHXH BbL HAAJe:Hamuxds MBeraxs, Haj3opd 34a
IIPABAIBHOCTBIO BAKIIOUEHIA, IPaBIIa cojlepsKamia o
geooxommocrs UMBTE 0c000¢e [IOCTAHOBIEHIe O 3ajep-
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aanin. Homeruryuis 1791 r. IpepycMaTpaBaia clayTan
npuMEBuenis BOOPYIHEHHOA CHARL jyia apecra, oOmpe-
nbaara  yermoBiA oOHCKA BB ammurh  momoaphpae-
MBIXD L. JTOMOMHMIOMee KOHCTUTYTII0 yTIOXOBHOC
HosKedic 29 cenradpa 1791 I'., BBOJIIO B0 Dpanniu
OOBHHHTEIBHEIXD 1 CYACGHEIXD IPHCAMHEXE 11 npo-
BOAWIO 1OCHBAOBATEIBHO HAYANA KOHCTHTYIHH B yro-
JIOBHOE CYROUPOH3BOJACTBO. OTHMH  HOCTAHOBJEHLAMIT
BIlepBHe OBLTO JAHO BHpAjyceHie 9TOMY NpaBHIY IpH
sajlepirani, KoTopoe 3arbMb GLIIO 3aNMCTBOBANO MOUTH
BebMil crpamayMu Esponm. Bn camoi Opanmin moen’h
34KO0HOBS 1791 r. MH BUANMGE ellle ZOITOE BpemMsa Gope0y
DA3THYHBIXE HAYATH. 3aK0HD 1793\roga cosmaers Ha-
DALY Cb KAmjapMepiei 0co0Y0 cye6Hyo mouumio,
Hd KOTOPYI0 HepeHOCHTH NpaBd dPeera; mpapa IepBo-
HAUAIBHATO J0mpOca, NPHHAAIESKABIUN YHHOBHAKY IIO-
JHIIH, Neperalores MHDOBOMY. cyneh. Iloeat wero
H3]IAeTCA. pAND HocTanoBledifty onpexbraomuxs mpasa
AANFAPMEPIH 110  HePREHAYAIBHOMY apecry, HO Beh
OHIl Bh KOHEUNOMB WTOTE BHOCATH Maao H3MBHeHifi
BB cHCTeMy. 3akombWVIII (1799) roxa cosgaers momx-
HOCTH moummefickaro, mpefexra BH Ilapmmxb u mamh-
J€TE ero NMPOKHMH NOXHOMOYIAMI o apeery. Bo
BDEMA Teppopa HOAHOMOYifs AJMAHICTPATHBHOR BiacTH
MO apecry pacmupaioTcs eme Goabme, xbiictsie cyna
MPHCARABXD NPIOCTAHABIABACICA, @ BIACTH HNPON3-
BOJNTE apecThl H OmpeABIATh HXD NPOXOIKATENBHOCTE
lepexoauTs Kb Cenary. HamoldeoHoBcKas KOHCTHTYIIif
XII (1804) ropa mopyuaers HaJ30DPb 3a BajiepiaHieNs
0co00ffi KoMmeeil, W3H ceMbH CeHATOPOBB, KOTOPOH
epefanTea Bek mbia, o0BHHSeMBIE No KOTOPBEIME CO-
Acpixarca Goxbe 10 jpHeft Gesn IpefcraBiemis Bb CyIb
Ta KOMHCCIA HOMyUmiIa IpaBo Npefiararh MHHHCTDAMB
OTHYCKATH HA CBOOOAY JHNbG, 3aAeP/KAHHHIXE 0eah
OCHOBATENLHKXD NDHYNHG, N Bh Kpafinnxs ciyuaaxs
ABIATE Upes CeHATOMB AeKIAPANin o IIPOH3BOIBHOMT
3ajepimanin  Koro-1u6o MOXb CTpaskefi, BB CHIy dero
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CeHATH: MOI'H XO0ATaficTBOBATE MNpeTs BaKOHOAATEIb-
HEIMB KOPHOYCOMB 0 Tpefanin MumHmcTpa cyay. Ho 3a-
ImITa, OKasmBaeMas 9roft «ceHaropckoil kommeciefi s
oxpansl anuyHOf CBOGOALY OBUIA YHCTO IMPH3PAYHOM, ¥
NPON3BONBHEIE aPecTH OHIN Kpajfiie MHOTOYNCAEHHLI.
Yeuienie HMIOepin 3aCTaBHiI0 BHOBH PACHUIPHTE ITOJHO-
Mouie aJMIHICTPATHBHEIXL OPTAHOBB. 910 1 GBLIO CNUE-
Jamo BE yeTaBB yroloBHATO CYAONPOH3BOJICTBA, H3AaM-
HOME BB 1808 rojiy, MOCTAHOBIEHIA KOTOPAT0 COXPAHAIOTT
¢Bo10 cmay m monsE. B aroms yerarh m monniab Mut
BeTpBuaeMs IMHApPOKOe NIpaBo IpeJBapnTeNbHATO 3a-
fepiania, TpHHAJJIENRAmee CcyAe6Hoii MmOJmIin, €o-
xpamenie 3a mpedexramu (ryGepHaTopamn) mpasa npous-
BOJITH APECTHL I OGBICKH JHI(B, HOA03PTBAEMHXD BB CO-
Bepurenin npeeryniaenii. Cpounocrs TOR0OHEXS MEPE /(9
caMaro MocBHATO BpeMeHH He Obl1a coé'monaema 1 TOAb-
K0 3aKOHE 1897 1. rapaHTIliéyﬁBaﬁ TO IPABHIO, 9TO TAKOE
gajiep:xanie He MOKETH ITPOAOTHKATHCA monbe 24 UacoBb.

MEl 0CTAHABIHBAJCE, TOMLKO HA TIABHEIXD AKTAXT
(panmysckaro  peBOMIONIOHHATO  3aKOHOJATENBCTBA.
Hawp xorbioch moKrasars, 4ro o (paHmysckoe IIPaBo
32MCTBOBAJO [(OCHOBHBI® WDPHHOHNE amrrifickofi cn-
CTeMBl: OrpaHHYeHie BIACTH AAMHHHCTDANIA IO Hpej-
BAPATENHLHOMY 3aAeD:kamiio, ycramoBiemie OmcTparo M
00A3aTeIbHAT0 KOHTPOIA CO CTOPOHLI CYAa H yerpaie-
pie map orofi obxmactm yemorpbHia BeCHeil ajMmAIN-
crpamid. Ho 3TH Hagaga 0CTAINCh HEBHJIEDPKAHIBIMI:
Tarkb, NPABO apecra COXPAHEHO 3a MpeferTami, KOH-
TPOIL 34 OGBHHEHIEMEH CO CTOPOHHEI CY/la IPHCAMHBIXT
OTHAaX¥b, H TPAKIAHAMT He NPeJCTABICHO TAKHXD Ha-
esKUEIXS: MBDD 3AIATH NPOTHEG AAMITHACTPAIIA, KAKDL
TO MHl BHIEME BE Amraid. I sTOMY HYMKHO NPHOABITH
TapiKe, UTO BAKOHOAATENBHHA IOCTAHOBIEHIA saken
He BCEerja YBAJKAJIACH HA TPAKTHKE M BB oTABIBHBE
nmepiofisl MK BHAAMG, UTO CYNH He MOTDL JOCTATOYHO
CHIBHO OTPAJHTEH JIHUHYI0 CBOGOAY OTH JIeCTIOTHIECKI XD
pepenmifi BIACTH MEMOJIAHTENLHOH.



Sy AN S

Bb puyeexoii uemopiw A0 Cyje0HHXH  YCTABOBB
1864 1. mMpaBa JUYHOCTH MaAJI0 MPHHUMAJNCH BO BHOMA-
Hie, I IpHAATie BCEXD MPHAYAHTEIBHEIXD uEps CTOATO
Rb 3aBHCHMOCTH OTH YCMOTDBHIA ITOJAIIN 1 MITHHCTDA
BHYTPERANXD JEIrs, KOTOPBIE IOJaMI MOLIH COJEPIRATH
moxs crpased mojospbBaemsixs. IIpasaa, Ada HAK30DA
332 NPABIILHOCTBIO COJEPIRAHIA TMOXB Crpasmeil Cyme-
cTBOBATH y mach cosjanumft Erarepnmodi IT comber-
HBI CYh, BH OCHOBY KOTOparo OBLIN IIOJOJKENBL IO-
CTAMOBIEAIA aNDAifickaro 3aKoma o0 IPNBOAL, HO HA
NpaRTHkE 9TOTH KOHTPOIE OKA3aJCA COBEPIIEHHO IIpPI-
3paunpMb  BeabICTBie MHOTOUNCIEHHBIXD napATiiE 1

" HEJ0CTATOUHOI ABTOPNTETHOCTH 3Tcif§o cyjaa. CyaedHRBE
YCTABHL BO3BEMIMWTH CYXH, AAL eMy He3aBHCHMOCTD,
HO e MOIUHAIIN MEINKOMS, -ﬂ:EﬂTGJH;HDGTI! ITOJHIIN |
AJINMITHICTPAIiN er0 KOHTPOJ 108, BE o0xacTn Npapsb 3a1Ep-
RAHIA M0K03PEBASMEIXD ¢ %! TABDB YT0Jd. Cy/I. MEPeIrIn
BADJIAIE HAIETO CTapATO. opfAKa, M0 KOTOPOMY HOJI-
nis nEora Bupash ApHEIMase MEpH npechuenid, T. e.
ApPeCTD, nopquem’rno,‘-go;mueﬁcuiﬁ HAJ30PE H 1P.,
CBOGI0 COOCTBeHMON BAACTHI0. IIpaBiia o KaHAAPMCKOMD
jfo3uanin 1872 r. W @akoms 1904 T. CPABHAMI Bh ITOI
0061acTH  BIaCTh, :KalJapMOBH Ch BIACTHIO cyAe0H0I0,
a modosienie oﬁ’“ﬁ'cmeﬂnoﬁ 1 upeapmuafigofi oxpanh
1881 r©. BpPYUHJI0 MEPOKIA MOTHOMOTIA TeHepath-Ty-
fepHaropamMs, TpajoHAUYAJIBHOKAMB 1 MHOHACTPY BHY-
TPeHHHXD IBIB 10 IPOH3BOJCTBY apecroBh, BRICHUIOKD,
00BICKOBE H Mp. Bb pesyasrart MOAYyIHICH BB aTofi
o6acTH TONHE TPOM3BOND AAMAHICTPAIIN, COBEp-
MeRAo JNIeHnsil KOnTpoAs Co CTOPOHE Ccyaa. JImd-
HAd HEeNPHKOCHOBEHHOCTH CTaJd NYCTHIMB 3BYKOMDL.
Mamadecrs 17 oxtadpa 1905 r. o0bmaxs AapoBarb Ha-
cesemiio «LficTBATENBHYI0 HENPHKOCHOBEHHOCTH JHI=
HOCTH», HO /0 eaMaro MocabAHAro BpeMenH HHKAKHNXT
cymecrBeHEBIXG pefopws BL 9TOl 00TACTI HE OHLITO
nponasesieno. IIpoexTsl HENPHKOCHOBEHHOCTH JHYHOCTH,
[MEpoKo HamwbucHOBe TepBoil W BTOpo# TocyapcrBen-
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mevn JTymasi, ocraxnchk 0e3b paseMorpbmia. Komme-
cin sxe rperweil ['oc. JIyMbl, pazcMarpliBaBIIAf NpaBi-
TEIBCTBEHHNI IIPOEKTH IO DTOMY IpeiMery, HACTOJBKO
HCKA3IIA 3aJa4y IIPOEKTa, 4YTo BMECTO 3aKOHOTPOEKTA
0 HEHPHKOCHOBEHHOCTH JIHYHOCTH HOJIVUHJICH B3AKOHO-
NPCeKTh 0 HEIPHKOCHOBEHHOCTIL CYHICCTRYIOWHNT OpTa-
unvenifi Bp oodaacrm erbemenia mpasn JauunoctH. Io-
CraTOuRN, HAND., CKA3ATH, YTO ATAMNE HPOPKTOMb GBLIIH
COXPaHeHH BCH NpaBa RaujapMckoii moaumin 1o ape-
cTaMs, OOBICRAMB, COXPAHAIACH AJIMIHHCTDATUBHAM Ta-
paETida BB 00JacTH OTBETCTBCHHOCTI J0AHOCTHRIXD
JNITE 30 HAPVIIeHiS 3aKOHA, ORB OCTABIEH® BL CIITh
AMMUHICTPATIBHEIT Moannefickifi #a¥30p®, COMpPIKEH-
HBI ¢ BBICHLITROIO T OTPARTIYENigMIl BE MpaBax® i T. 1.

9T0TH IMPOEKTH, Kb CUYACTRI0, HE “CraJh BaKOHOME.
B TOr0 BpEMPHIL BOTTPOCE O § 175 HEIPHROCHOBEHHOCTH
JHYHOCTH BH IWHIOMD Bb HAMNXE 3aK0N0AATEIBHEIND
VapesRIeHiANT He n‘? ea. Bb mocabayomixs 3a-

KOHAXD HALLIO CBOE na;naaignumn NpPaBiiao 0 TOMB.
YTO HIKTO He MOEKe®h OBITH, 3aJeRant noannieli moxs
cTpasell Ha cp P 0@9 24 vaconbh. Tars, 3aK0HB 15
ilona 1912 r. o ﬂnupd'mmum swbernaro ey;a subamIrs
BL 00A3QHHOCTE), TOJNIIN TIPHBOJAHTE HEMEIICHHO W
HIKAKD HE Mo3ike 24 1ac0BD Kb MAPOBOMY €VALE BCARATO
3aJePIRANNATO ToNMIiell TpecTYNHNEKA, 4TOOK CYbA,
MOTH MpOBBPHTH OCHOBAHIA 3a,ztepmamﬂ Onvonm{o-
BAHHOG BPEMEHHBDMH INPABNTEIBLCTBOME IOCTAHOBJICHIE
orn 17 anp‘h.’*lﬁ 1917 T. 00 YUpEIRACHIN MUJIHIIN Tpe
Oyerp OTb “mocabameit Tarike HeMEIICHHATO 0CBOGOML-
Hifl pajepsKAHAATO I MPHBOJA €T0 B TeueHie 24 4acoBh
Kb cyApb T cyAe6HOMY CaBbaoBaTe’NIo, KOTOPOMY MOJI-
eyano abao, ecanm s3agepikamie cocrosnock Bb MECTS HXb
npe6sBaRiA, TAT—KD 6aiskafimenmy cyaph, ando crbaosa-
rei10. TARIME 00pasoMBb, IPARHI0 O TOITYCTHMOCTH TOJABKO
KPaTKOCPOUHATO, CYTOUHATO, B3aJepiKaHiA agMHMICTPa-
THBHOIO BAACTHI0, ABfcTRYIOMYI0 Ge3h pasphmenis cyabH,
HAUUHACTH HAXOJWTH ViKe IPH3HAHIE H y HACBH.
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Ho, Bce ke, HOBOMY DYCCKOMY CTDOI0 eme TOJBKO
NPefiCTONTh BHIPAOOTATE HAXNEKAMIT 3aKOAE O He-
IPHKOCHOBEHHOCTH JHYHOCTH. TpeBojkHOEe BpeMs, KO-
TOpPoe MK cefiuach IepemsnBaeMb, Kakh GYATO He 0CO-
OeHHO OIATONPIATCTBYeTH aToMy. Kpyroms paschsamo
CAHITEOM® MHOTO Hoxosplbaiil; orgbiapEbia rpynms Ha-
CeNeHIA CAMIMIKOMD YACTO IIPOABIAIOTH CHIOHHOCTH KT
CaMOynpaBHEIMG HJIH IDOU3BONBHEIMGE bilcrBiamt. Ho
PACTePANNOCTD IEPBEIXE MBCANCEL 1OCHE pEeBOJMIONIN
He TOMKHA JIATHECA Joaro. HoBaga m moap3yomascs
O0MECTBEHRHME AOBEDIeMs BIACTH MOMAHA KPBIKO
B3ATH BL CBOM DyKH BBBpeHHOe e#l rocyjapcTBeHmOE
MOI'YIIecTBO M HPH IIOMOIIE ero cOsfarh abiicTBHTENH-
HYX0 HEeNPHKOCHOBEHHOCTH JHYHOCTH. IIycrhs HOBBHI
CTPOii BaJOKNTH NMPOYHOE OgHOBaHie, Tofi cBOGoNE, KO-
TOpad TaKb 0e3I0IagHo ITONHPAIaeh BH MPOIIOMD I
0e3sp ykpbmienia korToPofi WeMECIHmMO pasBHTie HIT
OXHOTO IPABOBOTO IL AEMOKDPATHYECKATO TOCYAAPCTBA.
IIycrs oHD BoCHHTAE™S BH KAKAOMD TpasmcIammmb It
Bb KAXJOMB JOJIKAOCTHOMD JANTG yBaskermie KL Jiy-
noff HENPHKOCHOBEHROCTH APYTNXT H IOCTABATT nmpe-
TPaxy BCAKOMY NPOHBROJY Il HACHIIN, OTEyAa 6L 0N
He ICXOHII,





