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Jdocpounoe ocnoboxcaenie.

1. Kocpounoe ocBoboxxaenne, ero meAn M 3Ha-
qenne.

Pycckoe [p0peBOIOLHOHHOE  3AKOHOIATEILCTHO
CMOTPEI0 Ha JiillieHHe ¢BO0OIL, VETAHABINBAEMOe
HPUFOBOPOM CyJa, Kak Ha_kapy H Bo3me3ie, Kak
Had Haka3aHue, KOTOpoe OTKHO TOYHO COOTBeT-
CTBOBAaTH BiHHEe NPECTYNHHKA M KOTOPOe MNO3TOMV
IOTKHO ObITh MM HOMOCTBIO OTOLITO BO 4YTO Ol

“10 HH CTA/Io, HECMOTPHA HA Te HN3MEHEHHS, KOTOpPble

MOT/IH HPOU3OUTH B JIMMHOCTH 3aKIIOUEHHOTo M KO-
TOPbIE, ObiTh MOWweET, Cje.1d/1 ero nathHeiluiee npe-
ObIBaHHE B TIOPbMe He TOIbKO Hewel1ecooGpastblv
Il HeCnpaBeIMBbIM, HO H BPpeJHbIM. Llapckoil Tiopbme
[I0D3TOMY CTABHNIOCHh TOIbKO OJHO 3ajaiie: naep-
AaTh 3aKMOUeHHbIX (1, Kak Ha3blsal uxX B TO
BPEMS  3AKOH, «apeCcTAHTOB») MOA 3AMKOM B Teuye-
Hile CPoKa, VCTAHOBIEHHOTO TIPHIOBOPOM Cy/a.
["masHaa 3amava aaMUHHCTPALMYM M HAA30pa 3a-
KfloYajacb B OKaPAVIHIBAHUHA 3aKTIOUeHHbHIX. «(0-
Ias TIOpemHAas HHCTPYKUMs», u3taHHast B 1915 r.,
FOBOPHA, UTO «I1@PBOM BAKHOCTH J0AT CHYKOL 4M-
HOB TIOPEMHOI1 AJIMHHUCTPALIMKM COCTOUT B HeIomy-
LIEHUM TI00erOB HAXOAALMXCA MMOJ HX OXPaHOoii».
Bce octanabhbie 3ajauM, B TOM YHCIE€ MCOAPABIEHMUC,
OTXOMAM HA BTOPOIT 11a. 1o Toro MomeHTa, Korjga
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HCTeKa TOCHe Hnll CPOK TpPHroBopa Cyaa, 3akiio-
UEHHBII HH OPH KAaKUX VCIOBHAX He MOr BbIHTH Ha
¢30004ay.

CoBeTCKOe 3aKOHOAATEIbCTBO TOILIO MO CoBep-
IHCHHO MHOMY nyTi. OHO He 3HaeT MeCTH M Kaphl
npecTynuuky. OHO o7KasbiBaeTcs OT MexaHiye-
CKOT0 OTBEIUHMBAHUSA HA BeCAX MPaBOCYIHsa Meph! Ha-
K@3aHHS, B TOUYHOM COOTBeTCTBMH C MepPOit BHMHOB-
HOCTH. COBeTCKOe NPaB0  CTPOUTCH Ha Hayanax
Ieecoo0nasHocTu. OHO BHIMT B NPECTYILIGHHM 00-
LI€CTBEHHO-0MACHOE 4BjIeHMEe U, B COOTBETCTBHH €O
CTENEeHbK ITOI ONACHOCTH, MPUMEHIeT TY WIM HHYIO
Mepy COLMa/IbHOI 3aUuThl, B TOM UHCAe U JIdlleHHe
CBOOOBI. .

Ho oouecrseHHas oOracHOCTL MNPeCTYIHHUKA MO-
»KeT M A0 CyAa K B IIpoLlecee “BbiIOJHEeHHS Mepbl
COLIHAIbHOIT 3aMTL U3MeHAThCI. OHa MOXeT yBeau-
GUTBCH, MOXET YMeHbUIMTHCT;, MOXKEeT M BOBCe MHC-
Ue3HYTh.

OnHako, umeeT M MsAKoKH-00 CMLICA AepXKaTh
01 CTpa)eil uej0Bexa, mepectaBiiero ObITH 0OO0LIe-
CTBEHHO-OIACHBIM?

CoBeTcKoe | YrO/I0BHOE 3aKOHOJATEIbCTBO CTOHT
Ha TOI1l TOuYkKe 3PeHHd, 4YTO, eCj]M KOHKpeTHOoe [aeil-
C1BUe, SBJsIBiUEECT B MOMEHT era COBepUIeHHS Mpe-
CTYIMJIEHUEM, K MOMEHTY DAacCCIeoBaHUS ero i
PACCMOTPEHUSA HAa Cyle MNoTepalo xapaxktep oluje-
CTBEHHO-OMACHOTO, BCIACTBUME M U3MEHeHUA Yro-
JJOBHOTO 3aKOHA, MIH B CUIY OJHOro (akta usme-
HIIBILUEWCH  COLMAIbHO-TIOIHTHYECKOH 0O0CTaHOBKI,
1AM eCiM JIMO, ero COBepHivBlIee, K YKA3aHHOMY
MOMEHTY He MOXET OblTh NPU3HAHO OOGU(@CTBEHHO-
ONacCHbIM, TO K HeMy He [OJLKHbi BOBCE ObITb MNPU-
MeHeHnl mepbt counanbHoi 3auTthl (Y. K. PCDCP
1926 r., cT. 8).

Ecin ke npaBoHapyluuTenb NPU3HAH CYIOM 00-
L{€CTBEHHO-OMACHBIM 1M B KauyecTBe Mepbl COLHaJib-
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HOH 3alMTH K HeMV NpUMeHeHO nuieHue CBOOOAb!
(MM NPUHYLUTEdbHbIE PA0OTL 0e3 COJePXAHHA 1o
cipadeit), OH NOABEPraeTcd UCNPABHTEIbHO-TPYAO-
BOMY BO3MEMCTBUIO, KOTOPOMY CTABUTCA Liejb yKpe-
MHTb Te YepThl XapakTepa U HABLIKOB 3aKJ/OYeH-
HCrO, KOTOphie MOIYT yaepkaTb ero OT /i bHeiiluix
NPeCTYIUIGHMI, NIPUVUUTL ero K TPyay, TOJHATH ero
PA3BUTHE, OJAHUM CJIOBOM NPHCIOCOGUTL ero K ycio-
BasiM  KH3Hu Ha cpodoge (MUTK PCDOCP cr.ct. 6,
51 83, UTK YCCP cr.cT. 3, 117, 137).

Ho aTta 3agaya moxeT ObITb AOCTUTHYTA 11 10
HCTeYEHU Cpoka, HA3HAUEHHOrO MNPHroBOPOM Cyaa.
B npouecce wcnpaBiTeIbHO-TPVAOBOIO BO31SHCTBIIA
OOIeCTBEHHAS OMNacCHOCTL  OTAETbHOrQ 3aKJIHOuUeH-
HOTO MOeT Hild BOBCE HCUE3HYTb UMM HACTO/ILKO
ncha0eTb, UYTO [da’bHeillee (ojepkKaHue ero 104
CTpadkeil nepecraeTt ObiThb, (felecoodOpasHbin. C apy-
1'0ii CTOPOHBI, NPECTYILIeHMe, 32 KOTOPOe OCYy:K/eH
34K TIOUYEeHHBI, MOXeTF MOTepsaTh CBoX OO0IeCTBeH-
HYIO OTACHOCTb B PE3yAbTATEe HIMEHMBILICHCST COL[H-
4 IbHO-MOAMTHUECKO, OO€TAHOBKH, HE3aBHCHMO OT
H3MEHeHHH B AHMYHOCTH 3aKTOUEHHOro. TOuHO TaK
K@ MOMeT HCUe3HYTH 10 B/HMSHHEM H3MEHHBLIHXCA
COLIHABHO-NIONHTHYECKHX  YCI0BUIT H 00L{eCTBEHHad
OITACHOCTL HeNbIX Tpynn MnpecTyiHIKOB.

HywHO 71 npogoymkaTb TPHUMEHATb  JHILIeHle
CROO0Ab B OTHOLIEHHH TaKUX 3akiiouveHHbix? He
oyaeT nu Gojee 11e1ecoodpa3Huiat 0CBOOOIMTh HX 1
TAaTh MM BO3MOKHOCTb BO3BDATHTHBCH K OOLIYHOI
X padote, K VYACTHIO B XO3MICTBEHHOH  KW3HH
CTPaHbl?

CoBeTCKOe YTrOJ0BHOE 3aK0HOJATeNbCTBO, HCXO-
a9 W3 TMPHHIHMOA 11€1ecoN0Pa3HOCTH, MO0 paape-
HIUTh TMOCTAaBAEHHbIM BHHIIE BOINPOC TOJAbKO B IMOJ0-
WH1edbHOWM  CMblciie.  YroaosHhie  KOAEKCH  BCex
COIAHBIX pecnyvOInuK  cojepwaTt [PABIIo, COriacHo
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KOTOPOMY K IHIAM, MPHCOBOPEHHBIM K MHLIEHIHO
CBOOOAB! MM TIPHHVAMTEAbHLIM padoTam H oOHapy-
AWHUBAIOHHM  HCIIPABIeHUWe, MOkKeT ObiTb IIPUMEHEHO
VCJIOBHO-10CPOYHOe OCBOOOMAeHHe OT [AAJIbHeHuero
NPUMEHEHHsST K HiM  Mepbl  COLHANbHOMH  3alyiTi
(cr. 50 YK PCDCP, cr. 52 YK YCCP).

ITO TOJOXKEHIe BCTPEYAeT TOJbKO eAHHHUHbLIX
[POTHBHHIKOB, YKA3bLIBAKILIX, UTO OCBOOOXKAEHHE 3a-
KJIOYEHHOro A0 CPOKA, HA3HAUEHHOTO CYI0M, KO.e-
On1eT YCTOMYHBOCTbL KapaTeibHOH NOIMTHEI BOOOUe
Il CYJeOHDIX TIPUroBOpoB B 4aCTHOCTH. C 3TOi TOUKH
SPEHHST MPUTOBOD CyAa J0MKEH ObiTb BbIIOJHEH BO
4to Obl TO HH CTAj0 H Avdilie, 4TOObI CyAbU BhLiHO-
CIUIL NMPUTOBOPbLI HA MeHblive CPORH, C Tem, 4YTOOb
3TH CPOKH BLITIOIHSIHCH, YeM TPHCYAAATH K CPOKAM,
XO0Td 1 0Oojee [UIMTedbHbIMy HO HeorpeeleHHLIM,
T. €. TAKHM, KOTOPbIe BMNOEASACTBIIM MOTrYT ObITh CO-
KpauleHbl B MOpYgiKe YCI0BHQ ~#0CPOUYHOr0 0OCBOOO-
AwAEHHS.

C 3TuMH BO3PAXKEHHAMH Helb3d COFJIACKTbCS.
ABTOpUTET Cyla ¥ 3HaueHue cyieGHOro NpPHTOBOpa
He MOTYT OniTh MOKOJCOTeHbE OCYH{eCTB/IeHHeM Me-
Phl, AHKTYeMOI \CoodpaKeHHsIMHI 1[e1eCO00PA3HOCTIL.
Ecau nocpoudo-ycioBHoe 0cBOOOMKAEHIE NPHMEeHseT-
€S € NOCTATOYHOH OCTOPOKHOCTHIO 11 OCBOOOKAATES
TOJIbKO Te JHilb 3aK/JI0UeHHbIe, KOTOpLIE AeHCTBI-
TEIbHO TNOTEePS It CBOK OOLI@CTBEHHYID OMNACHOCTD,
10 TMOABICHKME KX Cpedli .HaceleHUs] Tofi MeCTHOCTH,
rie OHM MOCTOAHHO MPOXKUBAIH, HE BbI30BET Hel0-
BOJbCTBA Yy OKpyxawuwmx. CyneOHO-UCIPABHTEILHAS
NOJIMTHKA, OCYLleCTBIMeMass B PaBHOM Mepe M Cy-
JAMH 1 HCIPABHTEIbHO-TPVAOBBIMI  VUPEX<ISHIISIMII,
€CTb HeUYTOo eaHHoe, U 11e1eCO00pPa3HOCTL Mepbl, MpIl-
HUMAEMOH  HCIPaBHTEILHO - TPYAOBLIMH  OpPraHaMi
(B 1aHHOM Ciyuae YCIOBHO-I0CPOUYHOE OCBOOOKIe-
Hie), HH B Koeii Mepe He mOweT 0c;iabuUTb 3Haue-
Hife 1T aBTOPHTeT Mepul CyneOHoil (T. €. BbiHeCeHHsI
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NPUrOBopa), eciil B NPOLRCCe €@ BLINOIHeHHS Bbi-
SCHHTCS HROOXOANMOCTb €e KOPPeKTHPOBaHUS.

Y c/10BHO-10CpOUHOE 0OCBOOOKAEHUE He eCTh Me-
pa, npumeHsemMas uyucTo MexaHudeckiu. Ona npejo-
CTAB/FETCA [ajIeKO He BCeM 3akJ4YeHHBIM H, [0
Mepe COBepLIeHCTBOBAHMA HAWMX HWCMPABUTEbHO-
TPYJOBBLIX YUpe:XaeHU, NPpUMeHseTcsd Bce ¢ 0oJibuleii
OCTOPOWKHOCTLIO. [T03TOMY YCI0BHO-10CPOYHOE OCBO-
Oo:xaeHMe OTHIOAb He OCAAOUT HU NeHCTBMS Yyrpo3bi,
3aKkmoyanuieiica B YroaosHom Kojekce, HU 3Haue-
HUA MyOoJMYHOro 00’SIBASIeMOro  CyjAOM MpPUrOBOpA.
Tax nHasviBaemoe «ycTpawMTenbHoe» aeficTeie 3a-
KOHA M CY1eGHOro MnpuroBopa OT NPpUMEHeHUS YCI0B-
HO-I0CPOYHOTO OCBOGOKACHUS He YMeHbUlaeTca M
He TepsieT CBOeH CUlbl.

2. YcaoBidoe u GeaycaoBHoe JAoCPoYROE CGCBO-
Oo:xAeHHeE.

YroaoeHbie Kogexenl'Cotos3ubix Pecny6mik (Y. K.
PCDCP 1926 r., ¢r. 56; Y=K. YCCP, cr. 55) roso-
PIT TOABKO 00 _YCAOBHO-A0CPOYHOM OCBODOXKICHUN
o cpoxka. Meway Tem, HMcnpasutenbHo-Tpynosoii
Kogexc PCOCP (ct.ct. 16 M 5) yKkasbiBaert, YTo Ha
Pacnpe eI TeIbHbIE KOMUCCHHA BO3/1araeTcs «ycCios-
Hoe 1 0e3yC/I0BHOe NOCPOUHOe 0cBoOOXKaeHue». [1po-
THBOpeUue MeXxay YrofoBHoiM H McrpasHTelbHO-
Tpyvaossim Kojgexcami TOAbKO — Kaxylleecd M Ha
CAMOM Jiejie ero He uMeercs, T. K. YroioBHele Ko-
A€KCbl COIO3HbLIX pecnyO/iK TpelycMaTpUBaloT TOIb-
KO JOCPOYHOe OCBOOOXIEHHEe N0 OTOBITH MHHH-
MaJbHOT0, YCTAaHOBIEHHOTO 3aKOHOM  CpOKa, -a
HMcupasurensHo-tpynosoit Kogeke PCPCP rosoput
O JOCPOYHOM OCBOOOKIAEHUM «TIQ AMHMCTUM HAH 1O
OTOBLITHHM YCTAHOB.IEHHOTO 3aKOHOM MHHHMa/IbLHOTO
CpOKa»,

OT pa3Huiibl OCHOBAHHWIT K MPeJoCTaBieHU0 No-
CPOUHOTO OCBOGOKIAEGHHT M 3ABUCUT—SBIASIETCA il
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I0CPOUYHOR OCBOOOKIEHUE YCAOBHBLIM MM Oe3yCaoB-
HbIM. JlocpouHoe 0cCBOOOY1eHHe 10 OTOBITHH MIHU-
MaJIbHOTO CPOKa TPefoCTaBigeTCsl TOJIbKO YCIOBHO.
Takoit ocBOOOKAEHHBIT el He CUUTaeTcqd OTObIB-
MM Mepy CouuanbHo 3auiTtel. OH He rapaHTHpo-
BaH OT TOr0, 4TO €MV IIPHAeTCca OTOLITb Ha3HaueH-
HYI0 eMy TIPUTOBOPOM Cyda Mepy  COLuadJBbHOI
3allUTHI 10 KOHUA. TOIBKO MO OKOHYAHHUN HCIIBITA-
TEABHOrQ MepHoia U Npu YCIOBHH HECOBEPLUSHHST HM
B TeueHide 3TOro INepuoia HOBOTO HE MeHee TSKKOrD
NPeCTYIUIRHUS, OH CUMTARTCH MOAHOCTBLIO OTOBIBUINAM
Mepy CoIHanbHO 3auiuThl. TakoBo odluee npasu-
JI0O NpPA  AOCPOYHOM OCBOOOKACHHHM 3aKJIIOYEHHOrO,
BC/IEACTBUE OTOLITUS M MHHMMABHOIO YCTAHOB/IEH-
HOIO 3aKOHOM CpPoKa JHIUeHHs CBQOOLI.

MHbIM MozceT OHTh T0JI@%WeHre TPH JOCPOUYHOM
OCBOOOAICHUM MO0 AMHHCTHH—uaCcTIUHOI 1M 00-
[eil. AMHHCTHS, SBISIOWASEST aKTOM MHIOCTH, OCY-
mecrtsiasgeMnim  LleHEpaasHoiii  McnoHuTe IbHbIMH
Komutetamir Cotozfbix WPeeryoanik, wiv LeHrpaib-
Holm  Mcnoanuteabdsim Komuterom Colo3a, mokert
MPUMEHHUTL JIOEPOUHOR, OCBOOOKACHIE KAk YCJIORHO,
Tak # Oe3yciaosHo. [Ipit 0e3yCi0BHO - JOCPOUYHOM
OCBOOOXAGHUU “@CBOOOM/IEHHbIIT  cynTaeTcs  MOJ-
HOCTBIO OTOBIBLIKMM Mepy couuajbHoil 3amutbl. Hi-
KaKkoro HCOLITATENILHOTO CPOKa A8 Hero He ycTa-
HaBauBaeTcsa. CopepuieHHe HOBOrO MPecTyIlLIieHHd,
BHE 3aBUCHMOCTU OT TOr0, Kak CKOpO Mocie OCBO-
00xKjleHUa OHO OBbIT0 CoBepllieHO, He BjeYeT 3a CO-
00l OO0S13AHHOCTK OTOBITH OCTANBHYIO 4YaCTb CPOKAa
IUILEHHSA CBOOO/B,

[Tpegocrasnsierca Ay a0CcpouHoe OCBOOOXKIEHHE
yCIOBHO I1UTiE 0€3yCI0BHO,—00 3TOM TOBOPUTCS THOO
B CaMOM aKTe aAMHHCTHH, TUOO—TIIPIT aMHUCTHIE 00-
i{ei, rpynmnoBoi, — B JOMONMHUTEIbHBIX HHCTPYK-
HEAX HIH gupkyagpax. Tak, nanpimep, aMHHCTHA,
koTopas Ovila noctadHosAenuem BLIMK ot 18 moaa
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1023 r. npenocTaBiéHa OCYXJIeHHbIM 3a MpecTyrie-
Hust no cr.ct. 140 u 140-a (YK B pea. 1922 r.),
pedycMATpUBaia yclosHoe ccBofoxienne. Tako-
BB OB aMHUCTAM K V' rojoBUlHMHE CYLUeCTBOBaHUA
CoBeTcKol BIacTH oT 2 Hoaopa 1922 r. 1 aMHUACTUSA
8 ozuamenosanue Cowos3a CCP ot 18 asr. 1923 r.

3. Bagsl yCAOBHO-ZOCPOYHOTO OCBOGOKACHAA.

YCn0oBHO - JOocpoyHOe OCBOOOXIeHHe 1pelocTa-
BISeTCH He TOIbKO B (opme TNOJIHOro 0CBOGOMNIe-
BUSL OT JAJbHellillero OTObIBAHUS Ha3HaYeHHOH M0
Cyly Mephbl COL{AJbHOH 3aupiThl. OHO MOKeT co-
CTOSTb I B 3aMeHe AanbHeiiniero OTOBIBAHWA Ha-
3HAUEHHOH TNPHUrOBOPOM Cyaa Mepbl COLUATbHON 3a-
WHTBl Apyroii Gonee Msrkoile [lo. cyulecTsy, Ko-
HEYHO, 2Ta focaefHss Gopya sIBIAETCA He YCI10BHO-
A0CPOUHBIM  OCBOOOXKIEHHEeM, 1O SameHoI OHO}H
MepH COUHANIBHON 3ALUTHI apyroii. Ho Taxk kak 3a-
MeHA DTa HOCHT, Kak I\II0JHOoe OcBOOOYKIeHHe, Xa-
DAKTED YCJIOBHDIIl, OHA \BNOAHE TPABHIBHO Paccma-
TPUBAETCS  YFOJOBHBIM "30KOHOAATEIbCTBOM  Kak
YV IOBHO-0CP@UHOR _OCBOOOXKACHME.

KakoBa moxerT Owmtb apyrasg, Oolee MArkas
vepa?

Vronosusii Kojgeke PCOCP B pepakuun 1922 .
{a Tarke Y. K. YCCP crt. 53) rosopua o TOM, 4TO
3100 Mepoil MoryT ObiTb TOJIbKO TNPHHYIUTEIbHBIE
paGoThl Ha Bech OCTalUMiica CPOK Al 4aCTb €ro.
OcHoBHble Hauana YronoBHOro 3aKOHOJATEIbCTBA,
nagaHHsie B 1924 ., '‘npeaoctaBasior  CoO3HbIM
PecniyGiukamM 3ameHsTh JiiieHue  ¢BoGOIbl B T0-
pske JOCPOUYHOro 0CBOGOK/IeHHS He TOIbRO Mpl-
HYIUTEIbHLIMH PaGoTamu, HO M APYToH «00j1ee mAr-
0¥ 'mepoii». Ha 371y e TOUKY 3penus CTal H
Vionosunii Kojgexc PCDCP B penakuun 1926 T.

Eci 5TV TOUKY 3peHus NpoBoIHTh [OC1€108a-
TeIbHO, TO HYIKHO On10 O NPH3HATL, UTO pachpe-
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ACJIMTENbHbIE KOMUCCHH MOCYT B IOPSIKe VCII0BHO-
lOCPOYHOTO  OCBOOOXKIEHHS 3aMEeHsITb Jd(bHelinee
OTObIBAHME NMUIEHUST ¢BOGOAB MOPAXKEHHEeM MOINTH-
HEeCKUX W OTJENbHLIX FPAMIAHCKHX NpaB, viadeHuem
s npejeaos Coiwosa CCP Ha cpok, yaaleHuem M3
npejeios PCPCP wiu oTaes1bHOi MeCTHOCTH, € 0051-
3aTeAbHBIM TOCeIeHUEM B HHLIX MECTHOCTSX Wi
6e3 3TOro, MM 3anpelleHueM TPOKUBAHHS B OT-
A€TbHBIX MECTHOCTAX WAM 0e3 3TOro; YBOAbHeHHeM
OT MNO/KHOCTH; 3anpeileHdeM 3aHATHI TOH M
NHOW [JAeATEIbHOCTBIO M MPOMBIC/IIOM; OOLeCTBeH-
HbIM NOPULAHWEM; MOJHOW WMIW UYACTHUYHOH KOHPU-
CKatue, NeHeXHLIM 1ITPAQOM, MpejocTepekeHHen
Il BO3JI0JKeHWeM OOGA3aHHOCTH 3arJajuTh MPUYHHEH-
Hotit Bped (Y. K. PCOCP cr. 29; Y. K. YCCP
CIx 32}

OaHako, BpPAL M 3aK@HOIATEdb TMPENoara’
NPEJOCTABUTDL pacrpeieldTeIbHbIM  KOMHCCHIM Ta-
KOTt  IIHMPOKKIT BLIOOD RPM “BaMeHe MiLeHUS CBO-
Ooabl Apyroii mepoii’ couraastoil 3aUUTh, Cnenyer
fnoiaratbh, YTO BOIPOC MOWET HWTTH TOJILKO O CpOu-
HLIX Mepax. [pruHOM ToaKoBaHMH, T. €. Mpu A0-
MyLueHMy 3aMeHbl OHON N3 HeCPOUHBLIX Mep, HCKII0-
Yajgacb Obl, B Cyyde COBEpHIEHUsSE HOBOFO TPECTy-
FiNeHHs, BO3MOXHOCTL TMPUCOCAUHEHHA HeoTOLITON
UACTH CPOKA K Mepe CouMaIbHO 3alluThl MO HO-
BOMY ey, TaK KAak [Npd HECOM3MepPUMOCTU CpOou-
HLIX 1§ HECPOUHDLIX Mep, YCIOBHO - OCBOOOKACHHDbII
B 3TOM Cilydyae (PaKTHYECKH OTObIBAA Gbl 110 Mep-
BOMY Neny He OHy, a JBe MepnLl COlHAIbHOI 3a-
HTel (TY, K KOTOPO#H OH Gbl1 MPUrOBOPeH, H Ty,
KOTOPYIO OTObUI MOCAe YCIOBHO-A0CPOUYHOTO OCBO-
OOX1eHHs, B3aMeH HeoTOLITO uacTn). BmecTe ¢
TEM, OTNajaja Obl H camasl YCI0BHOCTH JOCPOUHOFO
OCBOOOXKIRHH.

Ho u B OTHOUleHUH 3aMeHbl HEOTOLITOL YacTw
AHIeHHS CBOOOIN HHOM (01ee MATKOIH CPOYHOH Me-
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POil  BO3HHKAIOT Cepbe3Hule comHenus. [lelicTau-
TejIbHO JIM 3aKoHoJaTe b Tpeinonaral ROMyCTHTD
3AMeHY THUIeHHsT CBOGOAbLI LUTH TIPIHYIMTEIbHBIX Pa-
60T, B NOPSAAKe YCIOBHO - TOCPOUHOIO OCBAOOMLL-
HUSI, TAKHMII MepaMH Kak vyidaleHue H3 npelesos
Cow3a CCP, um npenenos PCODCP, BoicbUika,
CChigKa i T. 1.7

[MpakTHKa pacnpefeIuTelIbHbIX KOMUCCHIE e
3HaeT I0Ka eule 3ameHbt HeoTOLITOI YacTH fHme-
HHA CBOOOAL KaKHMI-AHO0 HHLIMH Mepamu, Kpoiie
NPUHYANTEILHLIX padoT 6e3 cojepraHud noj cTpa-
weit, TodHo Tak xKe oHa BOOOLE He 3HAET 3AMEHLI
NPHHYAMTEIbHBIX PatoT 0e3 cojeprkaHus nol cTpa-
el Kkakoii-nu0o MHOoM Mepoil coluanbHol 3atHThL.
Epsag v MOKHO nipeanofararth, 4TO 3Ta MNPAKTHKA
H3MEHUTCSE 1t B Oyayuiem.

Toabko Ha YKpaiHe, 8 MOopsake YCJIOBHO-/0-
CPOUHOTO OCBOOOKACHISY NPOUCXOAHT 3aMeHa -
HieHLUs1 CBOOOJb CO CTOPOTOH ) H30IAlIeH NuIleHHeM

cgofoan 6e3 crpopdithimEeamu  (ct. 53 Y. K.
YOCP).

[Ipii 3amede, B _MOPSAKe YCIOBHO - JOCPOUHOrO
QCBOSONKAEHHSI, JUEHHs CBOOO/Ib NPNHYANTE IbHBIMH
pafoTami, OHH MOFVT HA3HAYATbCHI Ha BECh OCTalO-
Hiicst cpoi, Hmt Ha vactb ero. [Ipaswio ¢t. 30 YK
B u3g. 1926 r. (ct. 35 Y. K. YCCP), cormacHo
KOTOPOMY  MpHHY/JAHTEIbHble  PAOOThi HA3HAU-
IOTCA Ha CPOK [0 OJHOrO TOja, He O3Ha-
yaeT, UYTO B MOpPSAKe JOCPOUYHOrO OCBOOOKICHIS
NPHHYIHTEIbHbIE PAal0TLL MOTYT HA3HAYATHCA I
CpOK He Oojee oaHoro roja. Ilpasmio 210 0OTHO-
CHUTCH HCKIOUUTEIbHO K HA3HAUYEHHIO NPHHYAUTEIb-
HLIX padoT B nopsgaKe cyviaeGHOro npurosopa. K ro-
PAAKY JIOCPOUHOTO OCBOGOMXAEHIS OHO HerpHMeHH-
M0, Yroaosublie Kojekcht Karteropiyeck roBopsT
0 3aMeHe «Ha BeChb OCTAlUHICA CPOK», He TMpH-
Gapiss NPH 3TOM CIOB «HO He 0olbuie, uem Ha

11



[Oil», Kak 3TO genaiot Yronosuwe Kogexcw B apy-
I'MX Caydyasx, Korjga aeiicTsBie oOLUeill CTaTbu He
HCKJIIOYAeTCHd CTaTbeil chneluaibHoi (Hanpumep, npi
COBEPUIEHUU HOBOFO MNPECTYILIeHUST YCIOBHO-10CPOY-
HO OCBOOOXIEHHBIMM H TIPHCOEAUHEeHIH HeOTObITOl
YaCTH CpPOKa K HOBOIl Mepe colMalbHOW 3aluThl
«00UMid CPOK JuiIeHust €BOOOABI He [OJKeH Tpe-
BLILIATD AeCATHIETHEro, a MPUHYJUTEebHbIX PadoT—
rognuHoro» (ct. 50 Y. K. PCDCP).

B cayuyae cosepuieHust AulOM, KOTOPOMY B [10-
PaaKe YCIOBHO-A0CPOUHOTO OCBOOOXKIeHUsT NUILeHne
CBO0OIbl OblI0 3AMEHEeHO TMPUHYAUTEeIbHbIMU DAdOo-
Tamu, HOBOTO MeHee TSKKOro TIPeCcTYIUIeHUS W [IPH-
COeuHeHUs] HeoTOLITOIl MM YacTu JWLIeHHS CBOOO-
Ibl K Mepe COouManbHONH 3aUlMThl 110 HOBOMY Aeiy,—
Bpemsi, TpoBejJeHHOoe UM Ha TMPMHYAUTEbHLIX pado-
Tax, AOKHO 3aCUUTBLIBATHCH B CPOK MPHCOEIIHAe-
moii vactu. [lpu sTtom B..PCDCP Tio aHaxori co
cT. 29 Y. K. pea. 1926/ T4s=3a%eT 10;1KEH TPOU3BO-
THTbCA M3 pacueta Tpex. AHel TPHHYANTeAbHLIX pa-
GOT 34 OJMH [JeHb' JTHMHEeHUS CBOOOADLL.

4. Kakoit opran paspeuiaer Bompoc 00 yCAOBHO-
AOCPOYHOM OCBOJ0KAEHHH.

Yrososuuii Kogexe B pea. 1922 r. nipaBo ycJjoB-
HO-JOCPOYHOTO OCBOOOXKIEHHA TMPeJoCTaBaAT Cyjiy.
PacrnipejemiteisHple KOMUCCHH TOJIbKO [JaBalil CBOeE
3AKI0UeHIle 110 XoJaTalicTBaM 3aKJMIOUYeHHbIX,—3a-
KAKYeHus], ¢ KOTOPLIMM Cy1 MOP COrjaulaTbCsa I
He cormawatbed. OaHako, 3TOT MOPAJOK TMOABeprcd
B(KOpe u3meHeHuto. [IpHunHn M3MeHeHNs 3aKHoua-
nch B caeayoiem. Cya, nNpu camMoM BHAMaTe/IbHOM
M TIaTeJbHOM W3VUeHHM JHUHOCTH 3aKJIHOUYEHHOrO,
XOJATAUCTBYIOUEr0 00 YC/I0BHO-JOCPOYHOM OCBOOO-
ADEHHH, JOSIKeH OrpPaHuYiTbCAd TOMbKO H3YUeHiem
«Jela» O HeM M OT3bIBOM TOIl ke pacripeieurelb-
HOil KomuccHd., Cam 3aKJOUeHHDLIH  TOJAbKO 0er/o
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MPOXOAUT Iepejl YoM H Cya He MMEET BO3MOAKHO-
CTH JUIMTEIbHOr0, NMOCTOSIHHOrO HAO0M0AeHHS HAl 3a-
(< MoUeHHBIM. OAHHX e THChMeHHbIX CBejleHiH, uep-
[faeMbiX M3 jAeja, [/isi O3HaKOMIeHHsa C repeMeHami,
HPOUCLIETIIMMU B JIHUHOCTH  3aKIIOYEHHOrO B pe-
3yabTaTe HCMPABUTEIbHO-TPYAOBOrQ BO3AEMCTBIIS,
KOHEUHO, HejgocTatouHo. M3yunTh 3aKIOYeHHOro,
clenaTh TMPaBUIbHBIA BLIBOA O CTeNeHH MponcCile-
NIUX B HeM HM3MeHeHWi, O HacTyiuBlleM fpUCIOoCco-
OJIeHUM K YCJIOBUAM XKH3HW B TPYAOBOM ofuecTse,
MOXKET TONbKO OpraH  HCIPaBUTeIbHO-TPYAOBOM,
L YAaCTHOCTU pacrnpefeiuTenbHas Komuccns, KOTO-
pasg ¢ MOMEHTA BCTYIUICHMS TIPUTOBOpAa B 3aKOHHYIO
CHIy, OTpefensiia OCHOBHbIE MOMEHTBHI NMPOXOKAEHHA
3aKJIOUEHHBIM CTYIeHei NporpeccuBHoOi CUCTeMbl.

[paBuibHO  peLUTb  BQAPOC. O NPUMEHEHIH
nociaenHeii craguy NporpecerBHONH CHCTEMbI YCIOBHO-
KOCPOYHOrO OCBOOOKAGHUSI MQXKET TN0oITOMYy TOIbKO
TOT OpraH, KOTOPblii Perynmposan u BCe OCTajb-
Hple CTAAMH, HAUMHAS\C YCTAHOBAEHHA LIS 3aKJIO0-
YeHHOT0 TuMna MeCTa 3aKJIUeHHs HENOCPeACTBEHHO
nocjie BCTYIUIGHWs NPUroBOpa O HEM B 3aKOHHYIO
ay. Mcxops us ®@Thx coodpawenuii, 8 PCOCP
¢ u3jaHuem McnpasutensHo - Tpynosoro Kopekca
1924 T. MPaBO YCHOBHO-JIOCPOUHONO OCBOCOMIEHHS!
GbITO TepefaHo pacnpeieMTeNbHbIM KOMUCCHAM.

Ha YkpauHe YCIOBHO-AOCPOUHOE OCBOOOMEHHE
NPOJOIKAI0 OCTABATHCA TPABOM Cy/1eOHbIX OPraHoB
1o 1926 r. B 1926 r. 6bia iH3meHena CT. 38 OcHOB-
npix Hauan YrososHoro 3akononatenbctsa Coio3a
B CMBbIC/Ie TPEeIOCTABACHHSI 3aKOHOAATENbCTBAM Co-
03HbIX Pecny6aMK npasa yCTaHABAMBATbH TOPSAOK
nPUMEHeHNsT yCI0BHO-IOCPOYHOTO "0CBOOOXIEHIS, U
B HacTOsIlee Bpemst B Ykpauwe Kak u Bo Bcex Co-
IG3HBIX Pecrny0anMKax, YC/I0BHO-A0CPOYHOE 0CB0OO-
JKIeHUe TPeJOCTABNAeTCs  PacripefeMTe/IbHbIM KO-
MUCCUSM, o
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O Tom, Kakoe Goibiioe Mecto B padote pac-
HPEeIUTeIbHBIX KOMUCCHIf 3aHIMAeT PacCMOTpeHne
NOJaTaiicTB 00 YCIOBHO-JOCPOUHOM OCBOGOXKISHHH,
BHIHO H3 Cileayiouux unidp, yKa3nBaoux Ha poct
KOM4eCTBa Jel O 10CPOYHOW OCBOOGOKAEHHH, pac-
CMOTPEHbIX pacnpefe i TeNbHbIMH KOMHUCCHSAMH:

Mapr — HioHb LOBlar. g, . . 6.989 (mo 38 1%6.)
Hiwoab — cenraops 1924 » . . . 2.762 (» 43 »)
ORTAGPL — Aéxkalpp 1924 » . . . 10.243 (» 43  » )
JHBapb —mapr 1925 » . .. 22588 (» 43 »)
Anpeab —mions 1925 » . . . 21.923 (» 46 » )
Iioap — pekafps 1925 » . . . 135.184

slapapp —monp 1926 « . . . 178.462

Crenyowmme tu@pol pUCYIOT %( YAOBACTBOPEHIS
1 OTKAa3a AP XomaTailcTBax Mpi YCJIOBHO-10CPOY-
HOM OCBOOOKIEHHHU.

A yioBIe- %, OTKA33 B
' ne . 0 !
Lo, \Tr?.?,{jef:%ﬂ(.}f; XojaTaficTee
Anpeias—uionbe” .7 . IN1924 38,3 21,7
HoaL—orradps . . ¢ 1924 64,0 a6
Oxraope—eradps . 1 1924 71,3 - 28,7
HAnpapb—mapr % 1925 4,1 95,9
Anpeapr—uions . . 1925 71,9 a8, 1
s —cenrabps . . | 1925 67 32,9
HHBaApL—HIIL . . . | 1926 69 31,0

Kak BHAHO M3 3TUX UHOP, NPOLEHT YAOB/IeTBO-
PEHHBLIX XOAATACTB, XOTSI W MeJJIeHHO, IMOHWKAeT-
Csi, @ TPOI@HT HeV/DBIeTBOPEHHhIX TakKe CHCTe-
MaTHUYECKH PacTeT. IJTO CBUAETeIbCTBYET TOJbKO
00 OIHOM, @ HMMEHHO O Bce 00iee OCTOPOKHOM I
GOJ1ee BHUMATEIbHOM NOJXO0je, O CTPeMACHHU pac-
peJenUTebHBIX ~KOMUCCHIT He MexaHuYyecKH Yjlo-
BACTBOPATb BCe XojartalicTea 006 YCIOBHO-10CPOY-
HOM OCBOOOXIEGHIIM, 4 [eJaTb 3TO TOJbKO B OTIY-
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IMCHITM TEX 3AKMOUEHHBLIX, M OTOBIBAIOIIHX [IPH-
HyaMTeIbHble padoThl 0e3 Ccojep:KaHHus 10 CTpa-
e, KTO 2TOro JeNCTBUTENBHO 3aCiIyKNUBACT.
JTa TeHJeHLHS JIUUIHHIT pa3 [oAuYepKuBaeT, uTo
VCIOBHO-10CPOYHOEe  OCBOOOXKI€HHE He eCTb NPABOo
3AKMOYEHHOro, Ha KOTOPOe OH MOXKeT NpeTeHto-
BaTb, 4@ TOJIbKO TNOC/HeHAd M3 CTallil Nporpeccus-
HOH CHCTeMbl, KOTOpas MNpeioCcTaBIfAeTCsA TeM, KTO
OOHAPYIWUT TIPU3HAKH HCHOPABIEGHHS B  CTeNeHH,
Jalolleii OCHOBaHIe YCJI0BHO OCBOOOIMTL ero.

B 10 ke Bpemst npuBejleHHble LUQPbI CBHIETEb-
cTByl0T, uTOo B CoBeTcKkoil Pecnydmike ycCloBHO
A0CPOYHOE OCBOOOM(JIeHlie He 0CTad0Ch TOIbKO Te-
CPeTHUECKHM MowejlaHMeM, Kak 3TO- B 00jbilIHHCTBE
cayyaeB HaA0MOAAeTCS B 3allafHO-eBPOreiickux ¢rpa-
HAX, 4 SABISSTCS OAHUM M3 AHCEBHTEIbHBIX CHOCO-
00B WHAMBHAYAJIBLHOrQ TO4X0/a K 3aK/II0YEHHOMY,
NPUMEHsIeMbIM B CAMBIX MIUPOKHX pa3mepax, Hermno-
HATHBIX ANA fesiTereil KamiTaCcTIHYeCKHX CTpaH.

CocraB pacnpegeaudt.. Komuccuii (8 PCPCP
npeactTaBuTelb ryfepHCRoil Paboue - KpecThbaHcKOIl
Hucnekunit, — oH, Xe npejacejaTeb, — ryoepHCKHIi
HHCMIEKTOP MECT 3aKMoueHus, ujeH TrYOepHCKOoro
cvia, yneH KOMUTETa MOMOIIU COlepXaltumca B me-
CTAX 3aKJIOUEHWST H OCBOOOXKIAEMBIM H3 HHX) Cay-
*KUT MOPYKOW B OeCHPUCTPACTHOM H O0'@KTUBHOM
paccMoTpeHrit el o0 VCI0OBHO-JOCPOUYHOM 0OCBOOO-
RIASHHH 1 B HAMIekKalem KjacCoBOM roaxoje B Co-
OTBETCTBHIH € OOIIMMH [PUHUHMMAMH  COBeTCKOIf
BCIPABITENbHO-TPVIOBOI NMOIMTHKI,

5. Koraa MoxHO upOCHTH 06 yCAOBHO-AOCPOU-
HGM 0cB0OOXKaeHHH.

Hir VcnpasutesibHO - TPYNOBOM, Hil  YrOJ0BHbI
Konekcot PCPCP B pea. 1926 r. (B NMPOTHUBOMNOJ0XK-
HocTbh Y. K. B pex. 1922 r. n Y. K! YCCP) ne ycra-

HABJIMBAIOT MWUHWMANbHOIrO Cpoka, I110 UCTCYEHUH
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KOTOPOro A0NYCKARTCS YCIOBHO-IOCPOUHOE OCBOGO-
Anenme. He cojepkart ykasaHuil Ha 3TOT CpPok i
CcrHosHble Hauana YroaosHoro 3akoHOAATEAbCTBA
Co103a, KOTOPble OrpaHHYHBAOTCS YKa3aHUEeM Ha
T0, YTO «TOPSAOK TNPUMEHEeHHUS! YCIOBHO-A0CPOYHOIO
GCBOOOKIEHNST Onpejesercss  3aKOHOIATEIbCTBOM
Coto3ubix Pecnyoauk» (cr. 38 B pea. 3-eil ceccun
HI coswiBa LUK Cowsza CCP).

OaHarxo, B ¢T. 38 OcHoBHHX Haua: Yronoauoro’;
3aKOHOJATEALCTBA, B DPelaKL{Mi, IPUHATOI Meway
2-i1 1 3-it ceccuamu Il coswBa LMK Coio3a, co-.
NEPKHTCS yKa3aHHe, 4YTO YCIOBHO-JOCPOUHOE OCBO= -
O0XIeHHe MOXKeT MPUMEHATLCS M0 OTOBITHM 3aKJI0-*
UGHHBIM He MeHee OJHOif TPeTH cpoka JHLIeHUs CBO-

607bl, Ha3HayeHHoro no npurosopy Cyjaa ¢ Tem, T8 .

Coto3Hble PecnyGanKu 9TOT MMHUMANbHBIA CPOK MO-
FYT YBEJIMYHBATD. %

)

Taxk kak cr. 38 OcfioBHbIX, Hauan B 3Toii pe- ~
GAKUUH He TOIBKO He,OTMeHeHa, HO U VTBEePAeHA
3-it ceccueii 1T coatasUK Cowoza («Cobp. 3aK. ™
u Pacn.» 1927 r.,, Ne 12, ¢r.ct. 128 u 37), TO Cne-
1yeT CYMTATh,/UTO OHa CBOEro AeiicTBuA He YTpa-
THJIA M B OTHOLUEHUWM MUHMMAIbHOTO CPOKa, Mocje
KOTOPOTO JONYCKAeTCa YCJI0BHO - IOCPOYHOE OCBO-
doxaeHue, gonoaHseT cT. 38 OcHosHbix Hauan B pe-
Jaxkuiy, npuHatoil Ha Toil e Ceccun. B PCDCP
3TUM MUHMMAJbHLIM CPOKOM SIBIIeTCS [0JOBUHA
(poOKa, YycTaHoBreHHoro npurosopom Cyaa (YTIK
cT. 458). Takoit ke CpPOK YCTAHOBIEH BO BCeX
octanpHeix Coio3Hbix Pecnybakax, 3a HCKOYe-
HieM YKpauHbl, TIe OH paBHAETCA OJHOl TPeTH
cpoka npurosopa Cyaa.

[pU yCTAHOBNEHHM [HS, KOTAa MOJOBHHA CPOKa
SBAdgeTca  OTOLITOH, 0043aTelbHO 3a4UTHIBAETCA
Bpems, MpOoBeJeHHoe 3AKUEHHbIM 107 CTpaXeit 10
cyaa (cr. 290 Y. K. PCOCP B pex. 1922 r. u YCCP
cT. 31), a takxe pabGouue AHN, 3a4YTeHHble B CPOK
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muierHsa ¢soooit. Ecmr Bo Bpemst otGuiBanus 3a-
KJFOUYEHHDBIM JIHIIEHH CBOGOARI CPOK OblI COKpalleH
B MOPAJKE AMHUCTIHH, YCIOBHO-I0CPOUYHOE 0CBOGO-
AIeHMEe MOXeT ObIThb MNPHMEeHEHO Mo OTOLITHH [Oo-
iosuHb! (M TpeTtH B YCCP) Toro cpoka, KoTtopbiii
ObUT MCUMCICH B KOHEYHOM CyeTe Mocie Cokpalie-
HUsT MMePBOHAYAILHOIO CPOKA.

Ho wu3nanus Hcenpasutenbno-tpynosoro Konekca
ggﬁPC(DCP, T. €. B TO BpeMs, KOrja Nnpaso MNpumeHe-
RIS YCIOBHO-IOCPOUHOrO OCBOGOXKAGHHS nNpHHALTe-
L ka0 cyaeGHmm opraHam, Hapopunsiit Komuccapuar
FOoctuuun PCPCP pas'scuun (Lnpkyasp 28 HIOJIS
1923 r.,, No 157), uTo ycCnoBHO-30CpOYHOE 0OCBOGO-
AKIeHUE He MOKeT NPUMEHSATHCH B OTHOIUEHHM 3a-
KAOUEHHBIX, OCY:KIEHHLIX HA CpPoK He 0oiee O Mme-
cageB. Tax kak nocme 1924 5 wenosHo-J0cpoutoe
OCBOOOXK/EHHE NPHMEHSeTCsH HE CyIaMu, a pacrpe-
N ACTUTRIbHLIMU KOMHCCUSIMM, PacripefeIdTe/bHble e
KOMHMCCHH He ABisaioTca opranom» Hapoauoro Komiic-
V) capuata HOcTumiu, TOWHPKYIIP 3TOT 101KeH CYd-
TATbCA NOTEPSIBUIMM CBOIQ CUIIV.

Hapoanbiii KomMuccapuatr Buytpennnx [len, B Be-
JC€HHH KOTOPOTO COCTOAT Tenepb pachpeieluTeib-
hble Komiccud, pagfacHun (Lupkysp ot 12 ¢espa-
st 1925 1, N 4275/5), uto pacnpegenutenbHhie
KOMUCCUM JIOTKHBI MPUHIMATh K PacCMOTPEHHIO XO-
AATAfCTBA BCEX 3aK/NOUEHHHIN, HE3aBHCHMO OT CpPO-
*Ka, K KOTOPOMY OHIf MPUTrOBOPEHbLI (TAaKoil ke To-
PAAOK ObET NPUHAT M Ha YKpauHe MOpu J0CPOUHOM
OCBOOOKIeHHH cyaamu). [Ia wunave. 1 OnITH He MO-
WeT, n00o o0paTHOe MONOKEHHe, KAaK FOBOPUT VKa-
saHieil uHprynap HKBI, «o3nauano Gul npemio
3a coBepileHHe 00.1ee Cepbe3HOro NPecTyIIeHus:
MPHTOBOPEHHBIT K 8, HANpimep, Mecsiam, yike Mo-
KET ObiTb OCBOGOXKAEH MOCe 4-MeCcsuHoro 3aKIo-
YeHIs, a MOJYyYHBIHUIT 6 MecseB THileHHs CBOOOIN
TAK M 10MKeH OTOLIBATL HX FIOJHOCTRIO».

2 17



MoweT Jii 3aKIIUeHHLIl MojaTh assieHue 06
yCJIOBHO~0CPOYHOM OCBOCGOXKAEHUM HECKOMbKO paHb-
flle IHS MCTeueHusi NoioBuHHOro cpoxa? Hu 3aKoH,
HIE O6L(Me MHCTPYKLUH W HUPKYASphl He mpefycma-
TPHBAIOT 3TOro Bonpoca. Ho T. K. NPOXOXieHue no
HHCTAHUMAM TPOckObl 00 YCIOBHO-A0CPOYHOM OCBO-
GoxIeHUH TneGyeT HEKOTOPOro BpeMeHd, TO HET
OCHOBAHMS OTKA3bIBATh 3aK/IOUYEHHOMY B npaBe To-
naTh 3asBieHye 3a JBe-—TPU Hegenu A0 HCTeyeHus
MOJJOBHHHOTO CPOKa.

XomaTaiictBa 00 YCIOBHO - HOCPOUYHOM  OCBOGO-
KIeHUM JO OTGHITHA MHHMMAJbHOTO YCTaHOBJIEHHO-
rO 3aKOHOM CPOKa MOXHO TOJBKO B Clyuyae Tsxe-
1011 Heu31eurMoil 1 ayiieBHoi Goneaun (cm. § 12).
KoHeuHo, Kaawlii 3aKI04eHHbId, | naxe MU 310pPo-
BLIii, 1IMeeT npaso B moGoesBpemsa npocuth LleH-
TpatbHbEl McnoanurenpHblit’ Komuter 00 yClIoBHOM
71 ADCPOYHOM OCBOOOMAEHMH, HO 3TO OH MOXeT
ne1aTh TONBKO B MOPAAKE MPOChOL O NMOMUIOBAHUA
(06 atom cm. raasys/ L §0.7).

6. KTo MoxeT GbITH VCAOSHO-AO0CPO4HO OCBO-
O6o:xxeH.

OpHoro OTOBITHA 3AKMOUYEHHBIM  MUHHMABHOIO
yCTAHOBNIGHHOTO 32KOHOM CPOKa HEXOCTATOUHO JiNls
OpeJocTaBleHust eMy YCI0BHO-AOCPOYHOTO OCBOOO-
siaeHna. OcHosubie Hauana YronoeHOro 3aKOHONA-
tenbetBa COI03a  YCTAHABIMBAIOT, YTO NOCPOUHOR
ocBo0oXaede OT AajdbHeliiero OTOLIBAHUS OMpee-
MEeHHOH CyJIOM Mephl COLMANBHONI 3alUThl MOXKeT
ObITb MIPUMEHEHO TOIbKO K JIHaM, MPUCYXICHHBbIM
K CPOYHbLIM MepaM COUHaTbHOIl 3alUTH H O00Hapy-
sknsarownm ucnpasredne (ct. 38). B COOTBETCTBUM
¢ aTuM 1 Yronosunie Kojexctst ColosHbix Pecny6ank
yCJI0BHEM JOCPOYHOTO OCBOOOKAEHUS CTaBAT «00Ha-
pywenue ucapasnerus» (Y. K. PCOCP B pejaxuuu
1926 r., ct. 56; Y. K. YCCP, cr. 52). Huxaxkmx
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APVIHX  YCIOBUI  COBETCKOE 3AKOHOJATe/IbCTBO, B
HPOTHBONOAMKHOCTD MHOCTPAHHLIM, e 3HAeT.

B uem [OMKHH Buipa:kaTbCd NOPH3HAKH HCHIPa-
RIeHIS, 3aKOH He ropopuT. [Ja 3TO ObUIO Obl H He-
RO3MOMHO, TAK Kak MCApaBieHHe OGHAPYXKUBAETCH
He KakKumMU-IMO00 TOUHO oOnpejefieHHbiMIT [IPH3HaKa-
MH 1 PaKTaMu, a BbIPAXKaeTCs B OOUMX H3MeHe-
HUSX B JAMUHOCTH 3aKIIOUEHHOro, 0 KOTOPbIX MOXHO
CYAUTb TOJIbKO HA OCHOBAHMM HaOMOJeHUil, B CBA3M
C yyeToMm pasjiMuHbiX (PaKTOPOB, TOJLKO YacTb KO-
TODBIX YKa3biBaeTCd B 3aKoHg (Kjaccosasi NMPUHAjL-
AEXHOCTb, BO3PACT, XapaxkTep, MOTHBB W TPHYUHLI
COBEpPUIeHHBIX NpecTyIIeHuii, MPUroBOpD Cyj[a, CBe-
1eHdsi O MpexHed CyIMMOCTH, O, paGoTOCNOCOGHO-
CTH, O COLHAIBHLIX 3HAHUSX Y HaBkikax). Ho K atum
gaKTopam, OTHOCALMMCA K MPOUEIOMY 3aKJIOUEH-
HOTO, K BpeMeHM [0 MOCTYIIeHUS ero B MecCTo
34K TI0YeHUs, MPUCOeANHIeTCA TOT MaTepuan o 1uu-
HOCTH 3aKMIOYEHHOTrO W HpoMcueIX B HeM H3me-
HeHUsIX, KOTODbIi OBl ce6paH BO Bpems MpeshiBa-
HUSA €ro B MecTe (3aKoMeHHs.

B KauecTBe=FAKOrO MaTepwana CIYXaT JaHHbIe
06 yuyacTHM 3aKHOYEHHOTO B paGoTe U KYJIbTYPHO-
NPOCBETUTENBHOIT KOMUCCHM, OT3biRbl 3adBEAYIOUIEro
padoTami, HUHCTPYKTOPOB, yuuTene M BOCNMTATE-
neii, cBefleHUst O MOBRAEHUM, O MOAYUHEHUU YCTAHO-
BIEHHOM AUCIMILIAHE, O JUCUHUIUVIHHAPDHBLIX B3bICKA-
HUSX, KOTOPLIM 3aKMOYeHHHlil fojseprancs, 00 OT-
nyckax, KOTOPBIMU OH IO0Ib30BAJNCs, O COCTOAHMI
ero (PU3UHECKOro U AyUieBHOro 370poBbd I T. 1.

Bce coOGpaHHble, TAKUM O0pPa30M, JaHHbIE 10JIA-
Hbl YUMTHIBATBLCS PACHIpe]endTeIbHOit KoMHccHeld |
HA OCHOBAHUM HX NOTKHO ObITb BHIHECEHO CYIK[eHUe
O TOM, JeACTBUTEIbHO 1M 3aKMOUYeHHbI OGHAPYXKH-
BaeT MCIIPaBieHHe B JOCTATOUYHOI CTeneHu s TOro,
41O YCIOBHO-0CPOUYHOE OCBOOOKIEHUE ero sBH-
J0Ch Obl Gojee 1ei1ecoo0pa3HbiM, uem jabHeiuee
cojepXaHiHe ero B MecTe 3aKMOUCHUSI.
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Ho ne toabko coolpakenuami, OTHOCHUIIMHCS
K JIMYHOCTH 3IKJIKOUYEHHOTO, AGIAKHLL PYKOBOACTBO-
BATbCS PACOPEACINTEIbHbIE KOMMCCHH TIPH PeLeHiH
LOMPOCOB 00  YCIOBHO - AOCPOYHOM  OCBOGOKICHHH.
3afaunt olulero npeaynpexieHns, cTerneHb o0ie-
CTBEHHOM OMACHOCTH TOIO WAW APYrOro MpecTymnHI-
Ka B JaHHBLIE MOMEHT W NpPHM JaHHOI OGCTaHOBKe,
TAKKEe He MOTYT He yuyuThiBaTbesd npu atom. Qcolas
OOHIECTBEHHAA OMACHOCTb MPECTYILIeHUs (Hanpumep,
KOHOKPAACTBO WM GAHAMTH3M) B XAaHHOH MeCTHOCTH
1M1 BO BCeH CTpaHe - HeoOXOAHMOCTb, BCIeICTBHE
JTOr0, YCHIGHHOH Denpecci B OTHOILIEHHH OcCy-
ATeHHBIX 32 9TO HMEHHO TpecTynjeHHe, MOKeT
HMKTOBATE OCOOEHHYID OCTOPOKHOCTb MNPU NpPHMe-
HEHMH K HUM  VCIOBHO-AOCPOYHOTO: 0OCBOOOKICHHA.
M Jake BPemMeHHOoe TMOjHOes BO3uepkKaHue OT ero
MPHMEeHEeHHSI.

Ho W oOparHoe seieHue WMoXkeT HMMeTh MecTo.
OOILecTBEHHAS OMACHOCTL OTHeILHHIX" ApeCTVILIeHHI
MOJKET 0cCjadeTb WM fa:e BoBce HCUe3HYTh TOUYHO
TAK Ke, Kak MOFYT MOTEPSTh CBOX OGIECTBEHHY!O
ONACHOCTb 11 sHeible  KATeropuH MpecTyIHHUKOB.
B oTHOmeHuN| 3THN) KATeropHii K YCI0BHO-10CDOY-
HOMY OCBOOOKNEHUIO NODKHBI NMPef’sBaaThCcs mMeHee
CTporue TpecoBaHHs.

Takum oOpazom, H B jejie [peInCcTaBIeHIs]
Y CIOBHO - HOCPOYHOrO  OCBOOOKIEHHST  pacnpenei-
TeNbHLIE KOMHCCHI JI0MKHB PYKOBOICTBOBATLCS O0-
iefl  cyaeOHO-HUCAPaBUTENBHOI MOIUTHKOIT [AaHHOIO
MOMEHTA H, NMPaBU.bHO OTpaxasi ee, HOIIEPKHBATH
COOTBETCTRYIOIEE  BRANMOOTHOLIEHHE MKy Tpe-
GopaHusMil o0Ulero M YACTHOro NPeayHpeskIACHHs.

.7 B oTHomenum xaxkux Mep comHaAbHoil 3a-

MUTHI JODYCTHMO YCAOBHO-ZOCPOYHOE oCBoOC-
M ASHHE. |

YiRe campiii TepMHH «I0CPOUHOE» OCBOGONIeHHe

CBUAETEIbCTBYET O TOM, YTQ OHO MOWXKeT HMeTh
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MECTO TOJBKO B OTHOILCHUH Mep COLuanbHOM 3a-
IUHTHl CPOYHBIX, T. €. H3MepsieMblX BpemeHem (Fo-
AAMM, MecsdlfamMn, AHSIMH). YCI0BHO-10CPOYHOE OCBO-
(Gewaedde ot wrTpada HAM KOHPUCKALMA, KOHEUYHO,
HeBo3mMowHo. [MoHarno noaromy, uto cr. 38 OcHoB-
HuiX Hauan YromosHoro 3aKoHOJATE/NbCTBA FOBOPHT
0 TOM, YTO VCJIOBHO-A0CPOUYHOE OCBOOOXKIEHHE MO-
heT ObiTb MPHMEHEeHO B OTHOILIeHHH NPEeCTYIHUKOB,
MPUCYKACHULIX «K CPOYHHM MEpam COUMaibHOH 3a-
lMThi». Yroaoshule Kopekcst Cowo3Hbix Pecnyoams
3HAIOT pa3iuHble CPOUHbIE Mepbi COUMaNbHON 32-
IWUTH, KAK-TO: JuilleHUe CBOOOAbI, MPUHYAUTEIbHbIC
[a0oThl 0e3 cojepKaHus 107 CTpaxel, MOpaxeHue
HOMMTHUSCKHUX 1 OTHENbHBIX TPOKIAHCKHX Mpas,
yianeHite u3 npejgeaos CCCP Ha cpok, ynaneHue
H3 OTAeNbHOMH MeCTHOCTU C 0fs3aTeIbHbiM nocese-
HIIEM B DTWX MECTHOCTAX Hdlr Ge3 3Toro, HiH € 3a-
npeLeHeM NPOKHUBAHUA/B OTAIbHBIX MECTHOCTSN,
i 6e3 3Toro, JUuIeHUe MPaByH ap.

MoxeT M VCAOBH@ -WQCPOUHOE OCBOOOKAEHHE
[PUMEHSITBC KO BEeM 3THM MePaMm COUMATbHOI 3i-
WHTH? TIpUHMATTHATBHO BOMPOC 3TOT A0MKEH ObiTi:
peited noaoxutento. Ho cr. 38 OcHoBHmx Hauan
MOPAAoK TNPUMEHEHNs YCIOBHO-10CPOUHOIO 0CBOGO-
KAeHUs MpejocTasngeT 3axkoHoaaTeiabcTBam Colo3-
Hoix PecnyGmik. Takum o0pa3om, 3aKOHOAATEb-
crBa Cowo3Hbix  PecnyOauk  [0J1KHb  KOHKPETHO
VCTAHOBHTb T@ Mepbl COLIMabHOI 3alMThl, B OTHO-
LHEHWH KOTOPLIX MOXKEeT HNPUMEHATbLCH YCIOBHO-10-
CPOUHOe OCBOOOKILHIE.

At mepbl Bo Bcex Cowa3Hbix PecryOnmMKkax ojtHil
H Te e: julieHie cBoBoAbl M MPUHYAUTEbHLIE Pa-
O06Thl 023 conenkanus nog crpaxeit (Y. K. PCOCP
1026 r., ct. 56; ¥. K. YCCP, cr. 53). B PCOCP,
corinacHo nocradosneHust llenTpanbHoit Pacopeje-
jimtenvHoit Komuccun ot 25 mag 1925 r., Pacnpe-
qemrreapibie  KowmuecHn paccMaTpHBaldT Takke i
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jieia 6 AOCPOUHOM OCBOOOMICHNH  [HOABEPTHY THIX
BLICBLIKE, 3a HCK/IOYeHHeMm cliyyaeB 3afipeiueHist
HPOKUBATL B ONpejleNeHHbIX MyHKTaX, He3aBUCHMO
OT TOr0, Kakoe yupexaeHue NPUMEHIIO 3Ty Mepy
CONMAAbHON 3aulthl. B YKpauHe, KaKk Mbl yxXke yIo-
MHHAMM, B MOPAIKe VCIOBHOTO AOCPOYHOIO OCBQOOO-
ACIeHUS TIPOMCXOJUT CHATUE CTPOTOH W3OIMIHH.

8. Kro mo:xer mogarsr 3anBAcune 00 yCAOBHO-
AOCPOTHOM OCBOOOKACHHH 3aKAIYEHHOrO.

Yrosiopubiti  Kogeke PCPCP B pex. 1922 T.
(ct. 55), a ykpauHcKHWii U B AedcCTBYIOLIel pejlak-
et (cT. 55) yKaswBagM, UYTO XOJATANCTBO 0O
YCAOBHO-IOCPOYHOM  OCBOGOKAEHHM — MOXKeT ObITh
BO30YMAEHO He TOJbKO CAMUM, OCY)XACHHLIM, HO I
ero OAU3KUME, OPraHHM3aALUsgMM,  YUPEXACHUSIMU I
Z0TKHOCTHRIMU miamud, Yroaosrblil' Kogexe PCDCP
B ped. 1926 r. Gosee He yKa3LIBAET YXKe Ha TO, KEM
MOKET BO30YKAATbCs, XONaTalicTBO 00 YCIOBHO-
10CpPOYHOM OcBOOGOXKIeHud. ~ Ho oTcyTCTBME 3TOrO
yKa3aHua OTHIOAb He CBIIeTeIbCTBYeT O TOM, YTO
OTHBIHE TOJbKO CaM 3AKTOUYEHHLIA MOXKET IPOCUTH
00 yCAOBHO-I1OCPOYHOM OCBOGOMNIACHUU. ITO TIPABO
nonpeAiHeMy oCTaeTcsd W 3a OJIU3KMMH 3aKJOYeH-
HOTO M 3a DA3AHUYHBIMH OpPraHU3aLHAMUI W yuypexjie-
HHSIMU.

MoryT nu BO30YKIaTb BONPOC 00 YCIOBHO-AO-
CPOYHOM OCBOOOMKJEHUN CaMy HaOmomatenbHble W
pacrnpejenuTeNnbHble Komuccud? Hurae B 3aKoHe
5TOT BONPOC He MPegyCMOTpeH, HO, HECOMHEHHO,
4YTo OH NOMKeH ObiTh peuieH B MOJ0XUTEIbHOM
CMbiCIe, TAK Kax HeT OCHOBAHWKH JWIATDH HaOmoaa-
TelbHble WM pacrnpefenuTe/bHble KOMWCCHH NpaBa,
NPAHALIENALET0 APYCUM  OPraHH3alUsaM W yupe-
AIeHHSIM, 3HAOIHM  JMYHOCTL  3aK10YeHHOTO He
nyuile, 4yemM 3Tu Komucciu. [IOCKOMbKYy e MpaBo
xonataiicteoBaTh 006 YCIOBHO-I0CPOYHOM  OCBOOO-
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YAeHUU 3AKMOUYEHHOPO MPUHAANEKUT JOMKHOCTHBIM
avuiAaM, TO He cClefyeT JIMUIATb 3TOro Nnpasa M agmi-
HUCTPALMIO MeCTa 3AKIIUEeHHs, B KOTOPOM NaHHBIA
3aKJIDYEeHHBIU HAXOAUTCA.

Hakonen, npaBo B030yXkiaTb BOMNpPOC 00 YCIOB-
HO-A0CPOYHOM OCBOOOXKICHUM MAPUHAMIEKUT KOMH-
TeTam MOMOUM 3aKTOYEHHbIM U OCBOOOXKIAEHHLIM H3
MeCT 3aK/oueHusl, a4 TaK:xke MNpoKypaTtype.

[Ton OAM3KHUMM HYXHO FOHUMATB HE TOJIbKO
GDKAMUINX WM OTAAJeHHbIX POACTBEHHHUKOB 3a-

KJIIOYeHHOr0, HO M ero Apy3ei, ToBapuuieil 1 3Ha-
KOMBIX.

9. Kak m xyaa moaaercs 3aseaeHue ¢6 ycaos-
HO-AOCPOYHOM OCBOOOMJEHHH.

Bornpoc o nopsaxke nojayn 3assiedus ol ycnos-
HO-AOCPOYHOM OCBOOOKIAEHHUW, pa3peluaeTcst B 3aBu-
CUMOCTH OT TOI'0, KTO BTO-33sBJleHUe MOoJaeT: cam
M 3aKJIOYEHHHIH W, APYTUe JMia Mad yupexe-
HHSL.

[Ipi nopauve 3agiBieHUsT CaMUM  3aKJIIOUEHHDLIM
OHO MOJaeTCsl' B NMUCbMeHHOIl ¢opme B obuiem [10-
pgake, T.-e. 4epe3 ajiMHHUCTPALMIO MecCTa 3aK/io-
YeHU4. .

Ecm xe 3asBieHue 00  YCIOBHO-I0CPOYHOM
OCBOOOXKACHUU TOfAeT He caM 3aK/I0UeHHbIA, a ero
GIM3KH{e WA Apyrde Juia MM yuypexaeHud, TO Co-
OTBETCTBYIOLLee 3asiBleHHe M0JAeTCsl B TyOepHCKVIO
(M OKPYXIYH0, OOJACTHYK, KpaeBylo) pacnpeje-
JAWTEJIbHYI0 KOMUCCUIO.

Eciii xo03aTaiictTBo O JOCPOYHOM OCBOOOKIAEHHML
HCXOAMT OT HauyajbHHKAZ WAM 3aBeyloliux OTaeb-
HBIMM 4YaCTSIMK MecTa 3axjlloueHusi, COOTBETCTBYIO-
iliee 3asBiaeHUe 1ojaeTcs B HAOMOJaTe/NbHYI0 KOMLUIC-
CHIO. : U

Tak Kax Bonpoc pd YCJIOBHO-JOCPOYHOM OCBO-
OOKAEHUM NOJJICKHUT IMpeARAPUTEILHOMY 00CyxKIe-
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IO B HAOGMOAATEIbHON KOMHUCCHH, TO 3asBIéiius,
nojaHHble  HenocpeacTseHHO B pachpeienTelbHYID
KOMUCCUID, HepechilainTcsd B MeCTO 3aKIioueHdusa u,
noc;ie oO0cy)KaeHust B Hal.il0laTenbHOW  KOMMCCHUN
BO3BPALLAIOTCST € OT3bIBOM €2 00paTHO B pacnpeje-
JUTEJILHYI0 KOMHCCUIO.

10. Mopsiaox paccmoTpenns 3asiBAeHHIT 00
YCAOBHO = ZOCPOYHOM 0€BOOOKAEHUH.

[To 3agBaeHusm 00 YCIOBHO-I0CPOUYHOM OCBOGO-
AOSHHH, MOJaHHLIM CaMUM 3aKJUYEHHbLIM MM APY-
UMK IMLAMKE WO YUPeWIeHUIMM,  Hpexie BCero
COOMPAIOTCS JlaHHble O JMYHOCTU  3aKJIHOYeHHOrO.
[lanHble 3TH COCTOST NPerMyUleCTReHHO H3 OT3bIBOB
3apefyluux padoueit U yuedHO-BOCNKTATEJbHOI

YacTaMH, CrpaBoOK O JMCIUEIMHADHBLIX B3bICKAHMAX,
00 orTnyckax U T. Il

3assneHue, BmecTe C/COBPAHHBLIMI O JIMYHOCTH
SAKJIOYEHHOTO [NAHHBINHM, \[1peABapPUTEeIbHO paccma-
IpuBaeTCda B Ha0MQJaTe IbHOI Komuccuy, Ecau B 3a-
CeflaHy HaOTQAATEABHONH KOMMCCUMH MPUCYTCTBYIOT
aBeayoule QTACABHLIMH OTPaCHIMUu MeCTa 3aKI0-
HeHs, WAM BPayd, TO OHH, 0e3 pellawllero rojoca,
MOFYT BLICKA3bIBATLCSI 110 BOMPOCY O lie1ecooopas-

HOCTH NPeJOCTABIeHUs VCIOBHO-J0CPOUHOTO OCBO-
00K 1eHIHsI.

Kak Obl HU OTHecnach HadmMOAaATeNbRAsT KOMHC-
CUSE K X0JaTalcTBY O JOCPOYHOM OCBOOOMIEHHM,—
MOJI0KHTENbHO WM OTPULATeIbHO,—O0HA B TOM Wil
APyrom ciayuae TpeacTaBiseT BOMpPOC B pacripeaeiu-
TeNbHYI0 KOMUCCHIO, KOTOPAS YXe U peulaet BOMPoC
okonuyateibHo (UTK PCDOCP cr. 16 n. 5). Pacnpe-
JeadTeIbHAY KOMMCCHST He ¢Bsi3aHa € OT3bIBOM Ha-
omozatenpHoil komuccud.  OT3bIB  OTOT GBJISETCH
TOJBKO MaTepHaliom I CYXKIeHus, HO, KOHeYHo,
MaTepHanoM nepeeiilieil BaXHOCTH, KOTOPLIH pac-
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Hpeje T IbHasg KOMUCCHS He MOXeT He YUHMThBATh
CaMblM Cepbe3HLIM 00pPa30oM.

Mo mepe BO3MOXHOCTH, pacrpeienurTeibHbie KO-
MKCCMM PAa3peilaoT Bolpoc 00 YCJI0BHO-TOCPOYHOM
OCBOGOXIEHHH  3aK/IUEHHBIX  TIyTeM  Herocpea-
CTBEHHOTO O3HAKOMIeHuss C HUMU U JMYHOrO HX
onpoca. OaHako, BbI30B 3aK/MOUEHHOr0 B 3acelaHue
pacrpeieMTebHol  KOMHCCHH  0043aTe/IbHbIM He
SIBJISETCH, W HEBhI30B He MOXeT CIYyXKHUThb TOBOAOM
LISt TIPU3HAHMST TMOCTAHOBIEHUST PACNpPefeuTeIbHOI
KOMHCCHU COCTOSIBIUMMCST € HADVHIEHHEM 3aKOHd.

11. Otkaz B YCAOBHO-ZOCPOUHOM o0cCBOGOXKAE-
HHH, ero o%:KanoBaEHe W ONPOTECTOBAHHE.

[To o6uiemy npanuiy, NMOCTaGHOBIEHHS pacipejne-
JMTENbHOH KOMUCCHUU CYUTAKOTCH QKOHYaTelbHbIMH
H 06:Ka10BaHUI0 CO CTOPOHBI3AaKNOUYEeHHOr0 He Mo1-
aekart.  ODTO BUAHO U3 rekCta npumedaHus 1-ro
v ct. 16 UTK PCOPCP, KoTopass rOBOPUT TOJbKO
0 MpoTecTax MPOKYypPopesB Ha MOCTAHOB/IEHUE pac-
[peJeTeIbHbIX. KOMICCHIT B yacTu  NpruMeHeHusd
HMM  YCJIOBHO-0CPOYHOrO ocBo0OWAeHus. B cooT-
geTcTBUM ¢ ITUM U LledTpaibHasa PacripeiennTelb-
nast KomHccus NMOCTAHOBHIA, YTO «IIOCTAaHOBAEHUS
MECTHLIX pacnpefeHTelbHbIX KOMHUCCHH He ITofje-
AT uacTHoMy oOxanosammio» (Lupkymap T'YM3
oT 21 mast 1925 r. N 277).

KoHeyHo, 3T0 He auulaeT 3aKIO4YEHHOro npasa
oGwanoBaTh OTKa3 B YCJIO0BHO-IOCPOUHOM OCBOOO-
WIeHHU B CJyuae HapylleHusi KaKoro-inoo 3aKoHa
WM 310yroTpedieHHs, HMMeBUIero MecTo npu OT-
kaze, Takue Kajno0b, a TaKke [pOTecThl MPOKYpPo-
poB, nogalorca B LleHTpaabHyio PacnpeienTenbHyo
Komuccuio (8 PCOCP B cocrase npeactTaBurTels
Haponnoro Konuccapuata Padoue-KpecTbsaHCKOI
Mucrnekyuu B KauecTre rpeacegaTtest, HadaJlbHHKA
[naBdoro YmnpabieHus — mecTaMH  3aKMOUYEHMSI

23



PCOCP ot Hapogroro Kommccapnata Buytpennux
len u nomougHuka [Tpokypopa Pecny6miku ot Ha-
poaHoro Komuccapuarta HOctuumm).

LenrpanbHas Pacnpenenutenbuas Komuccug, s
Cilydae cornacugd ¢ IpoTecToM WU Kanoooi, He
fICPEACT €10 /19 HOBOTO PACCMOTPEHIS B MECTHYIO
PACTIDEJCTMTENbHYI0 KOMUCCHIO (TyGepPHCKYIO, OKpy-
AKHYI0, KpaeByld UMM OGNACTHYI), a4 cama BHIHOCHT
OKOHYATe/NIbHOE MOCTaHOBIEHUE.

HentpanbHas Pacupegemutenshas Komuccus mo-
KET 1 CaMa MepecMOTPeTb, B NOPSKe HaA30pa, BO-
Npoc 00 YCJIOBHO - IOCPOYHOM  OCBOGOMKIEHUH  MiIM
06 OTKase B HeM. TouHo Tak we W [aBHoe Ynpa-
BJICHUE MECTaMH 3aK/IOYEHHUs] MOXET OlPOTeCcTOBATh
110CTAHOB/IGHHE PACHpPENeIUTeNbHON KOMUCCUU B TIO-
PAAKE HaA30pa, eCiM OHO M3 UMEIOIMXCSA B ero pac-
LOPDSKEHUM IaHHBIX HaiiaeT  OCHOBAHUS Ui 9TOrO.

[ocTaHoBneHNA  MeGTHOI W, pacrpejennTe IbHOi]
KOMUCCUN O NPUMEHEHUU, YCIOBHO-J0CPOYHOr0 OCBO-
OO IeHUS. MOTYT ObiThb, B, TPeXIHEBHbIi CPOK €O AHSA
BbIHECEHUSA TIOCTAHOBJIEHNS,) ONPOTECTOBAHB TYOepH-
CKUM MM OGMaCTHLIM \IPOKYpOpOM. TIpu Hanuuuu
rpoTecTa, MNOCTaHOBEHWe 00 YCIOBHO-AOCPOYHOM
OCBOOOXICHUM NPUOCTAHABIMBACTCA WCIOHEHHEM.
Heo0xoanmocTh TAKOro NpHOCTAHOBIEHMUS THKTYeT-
€ TeM, YTO OCBOGOXIEHHbLI 3aKMOYEeHHBI MOr Obl
YKJIOHUTBCA OT BO3BPALUEHMsSI B MeCTO 3aKJIOUYeHMS,
B Ciyyae IPU3HAHMA TPOTECTa NPOKYpopa OCHOBA-
TeJIbHbIM.

Bonpoc o TOM, Moxer nu YCHAOBHO=-A0CPOYHO
OCBOOGOX/IEHHBIA, B Cllyyae mnpoTecta rpokypopa,
ObITb OCTaBlieH Ha cBoGode Ioj [OPY4YMTENbCTRO,
3aJI07 MM MOAMMCKY O HeBble3Je, He pa3pelleH
B 3dKOHe, HO €ro CJiefyer pa3pelInTb MoJ0KUTE/Ib-
HO C TeM, KOHeYHO, 4YTO OCBOOOXOAEHHe HAa ITHX
YCI0BUSX TNpeRoCTaBisieTCs NMPOKYPOPY, ONPOTecTo-
HABLIEMY [IOCTAHOBAEGHHE  pacrpeenuTeIbHON KO-
MHCCHL. .
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B Tex ciyuasx, ikorga mnpoTecT HPOKypopd
OCHOB:AH Ha HEoOXOAHMMOCTH  TIO[BEPrHYTb 3aKjio-
YEeHHOTO B TEUeHHe elljé HEeKOTOPOro BpeMeHH Wi-
11PABUTENILHO-TPYJOBOMY BO3[EUCTBUIO, U OMaceHuii
B ero yKjOHeHHWu OT BO3BpALUEHHS B MECTO 3aKJi0-
ueHMg He uMeeTcsd, MoweT ObiTb u30paHa molbasn
Mepa TipeceyeHdsd M YCIOBHO-A0CPOUHO 0CBOOO-
JKICHHBI MOWeT ObITb OCTaBleH Ha cBodofe N0
PACCMOTPeHHsl MpoTecTa MPOKYypopa.

He cnegyer, ofHako, NMOHMMATb Mpasa 00wkajo-
BAHMUA MPOKYPOPOM B TPEXAHEBHbIH CPOK [OCTAHO-
BIEHHS PacrnpefeInTebHOH KOMUCCUHM B TOM CMbi-
/e, YTO MOCTAHOBJEHUWEe ee 00 YCIOBHO-A0CPOYHOM
0CBOOOKIeHUU (3TO Ke OTHOCHTCA U K 3ayeTy pa-
GouMx J[Heil) BCTynaeT B 3aKOHHYIO, CWIy W WCHON-
HSeTCcsl TOAbKO TOCHe MCTeYeHUs | TPeXHeBHOro
cpoKka. ITO MOXeT 1MeTb MeCTO TOIbKO B TOM Clly-
yae, KOrjAa MOCTaHOBIEHHE €OCTOAIOCh B OTCYT-
CTBUM NIPOKYpPOpa WAM KOTAAIPOKYPOP B 3aCelaHWH
pacrpefeIMTebHOI KOMUECHI, ceifyac xe mnocne
MOCTAHOBJCHUS O HPUMEHEHUN YCIOBHO-A0CPOUYHOTO
0OCBOGOXKIEHNS, 3asdBIseT O CBOeM Hecornacui C Bbl-
HECEHHBLIM NOCTAHOBJIEHNEM W O TOM, 4TO MM OyleT
NpyUHEeceH TPOTeCT.

B oTUX CIyuasix BOMpPoC 06  OCBOOOXIAEHHU
YCIIOBHO-IOCPOYHO OCBOOOXKIEHHOTO, 10 PaccMOTpe-
uus :LlentpanbHoil PacnpeneinTeibHOM Komuccueit
npoTecTa MpoKypopa, paspeliaetcs no CorjaieHiio
¢ npokypopom. Bo Bcex e oOCTanbHbIX ClydasX
MOCTAHORJEHME pachpeienTebHoil KOMUCCHI BXO-
IUT B CWIY W TIPUBOJUTCA B HCHOJHEHUE AAMIHI-
cTpalMeill mecTa 3aKI0YyeH!s ceiiyac e Mo nony-
UeHUM Halexaule 3aBepeHHOW KOIMuid Mau BbIMACKH
U3 TIOCTAHORIEHUST pacrpeeniTenbHoil KOMUCCHH.

B cayyae npuHeceHud 1MpoTecta  NPOKYPOPOM,
Becb MaTepuasn o Aejly HampaBideTCsd B LEHTPallb-
HYI0 NPOKYpaTypy, KOTOpas y:xe BHOCUT TNPOTeCT
B LlenTpanbHyo PacnpeneimTteibHY0 KomuccHo.
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12. Koraa moxxno BTOPHYHO MPOCATE 06 ycAor-
HO-A0CPOoUHOM 0cBO6OK ZeHHUE.

OTKa3 B YC/A0BHO-10CPOYHOM OCBOOOKACHUM He
O3HAYALT, YTO 32KIIOYEHHBIH NUUIeH BO3MOXHOCTH
KOrjaa Obl TO HM ObLI0 BTOPUYHO HIPOCHTH O TOM XKe
camom. [lpuzHaku ucnpaeneHus, OTCYTCTBHME KOTO-
PHIX YAePXalo pacnpejenTelbHVI0 KOMUCCHIO OT
liPUMEHeHHMsT  YCII0BHO-A0CPOYHOIO  OCBOOOXKI@HHS
NMpyu PacCMOTPEHUU TMepPBOro  XOJAATAHCTBA, MOTYT
ObITh OOHapY®eHhl B OTHOLIEHMH TOrO Ke 3ak/o-
YeHHOT0 4yepe3 HeKOTOpOoe BPeMs U 3TO MOXKeT Cly-
AKUTbh OCHOBAHUEM ISl YCIOBHO-IOCPOYHOrO 0OCBOOO-
AJeHUs 110 BTOPUYHOMY  XOAATAUCTBY 3akIOUeH-
HOTO.

Korga 3ak/odeHHblid, KOTOPOMY OIMH pa3 Yxe
ObIJI0 OTKA3aHO B VCJIOBHO<AOCPOUYHOM OCBOOOWe-
HUH, MOKeT BTOPWUYHO MPOCHTHL 0 Tom xe? Hurpe
B 3aKOHe CPOKOB Mt TOBTOPHOTO H MOCIeAYIOUIMX
X0JaTalicTB He cojepAkuTes. . Ho Tak Kak OTCyT-
CTBME BCSAKMX OTPAHUYEHWII B CPOKe HOBOr0 Xoja-
TaiicTBa ToBMeKAO Obl 3a COO0I  3arpomMoKaeHue
HAOMOAATENIBHBIX M ¢ PACTIPeNe;TATEbHX KOMUCCHIA
O€CKOHEUYHHIM KOIMYECTBOM [TOBTOPHBIX XOZATaNCTB,
TO HY#HO ObII0 VCTAHOBUTb KaKOH-HUOVAb MIHH-
VMAIbHBLIM CPOK, 10 HUCTEUYeHHsT KOTOPOro BTOPHUHOE
XOJATAUCTBO He MOWeT ObiTb BO30VXKICHO.

B PCDCP B atom oTHOmeHud LleHTpanbHOIi
PacnpeneanteabHoit Komuccuenn ycTaHOBIEH cCrely-
Uit nopsitok (nocraHosienue 5 asrycra 1925 r.):
3aKMIOYEeHHbBIe, KOTOPbIM OBUIO OTKA3aHO B YCJIOBHO-
J0CPOYHOM OCBOOOXAEHUH M KOTOPLIE TPHUrOBOPeHbI
K JMIUeHUI0 cBOAOALI HAa CPOK He ¢Bbille OJHOro
rojd, -MOFYyT BTOPUYHO XOJaTaiCTBOBATH O TOM XKe
He paHee, uem 10 HCTeueHuu O MecqgileB €O AH4 OT-
Kaza (cy. rtakxke uupkyaap HKK  wu Bepxcyna
B «EweHeneabHuke Cosetckoil Kctuipins 1924 r.,
Nt 16). XoaaTtaiicTea, nojaHHble 10 3TOrO CPoKa, He
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HOAAeAAT paccmoTpennio. Cpoku ke s nojaun
MOBTOPHLIX  XOJaTaHCTB  3aKIIOUEHHLIMI, PHTOBO-
PEHHBIMIT HA CPOK He CBbillie OIHOrO Toja, ycraHa-
BAHBAIOTCS KAXKI0H U3 MECTHBLIX paclipejeniTelbHbIX
KOMHCCHUI [UIT MeCT 3aKIOo4YeHUS [AaHHOI TryOepHUH
(oxpyra, Kpas i o0aacTH).

Ha Yxkpaune HOBOE XO0JATACTBO MOXKeT OuLTh
345IBJIEHO OCYXJASHHBIMIM Ha CPOK 10 5 et He pa-
Hee, uem dyepe3 O mecsieB, 4 OCYAJIeHHbIMM Ha CPOK
CBblite 5 JjieT He paHee, yem uepe3d oauH rox (Llmpi.
Bepxcvoa YCCP or 16 asrvcra 1923 r. N 11).

13. Ycaoruo-gocpounoe ocmoGoACHEE B CAY-
YaAX THAMEAOH HEH3AeUAMOH MAM JYIHEBHOH
GoreaHuU.

CoBeTCkoe YrojOBHOE 3alOHOMATEeNLCTBO HEoul-
HOKPATHO NOJUCPKHMBAET=UTQ Mepbl  COLHAIbHOII
3AIUTH He 10KHBbL UMRTb enblo npiuuHeHue Q-
3HUECKOro CTpafadusi W YHIDKEHUA Ue10BeYeCKOoro
noctondcTsa (Ocuosunie Havana cr. 4 YK PCOCP
per. 1926 r. ¢r. 9, WTK PCDCP ct. 6, YK YCCP
CT. 26 u ap.).. Mexny Tem, cojep)xaHue B MecTe
3aK;IIoYeHHs O0ABHOro Tswel0iH  Heu3nedrmoii 0o-
J€3HbI0 T 1yIIeBHOH 00JIe3HbIo, HeCOMHEeHHO, UMe-
10 Obf XapakTep NpUUMHeHUS (U3UUYRCKOro CTpaja-
mitst. IloaTtomy, B u3’sitie M3 olmlero Tnpasiia, BO
scex Comwsnuix Pecnyoiukax jolyckaercsl ycI0BHO-
Z0CPOUYHOE OCBOOOMKAEHUEe TaKkHMX OOJbHBIX M A0 OT-
OLITHA WMHM MHHHIMAJbHOIO YCTAHOBJIGHHOTO CpOKa.

B PCPOCP uupkyaspom Hapoausix Komiiccapor
KOcTin, Buytpennux [dea u 3apaBooXxpaHeHusd
(or 19 Hos6pa 1924 r.) crarba 458 YIIK, rosopauas
0 JOCPOYHOM OCBOOOAAeHHH [0 00JI€3HH, Pa3’sicCHeHa
B TOM CMBbICJIe, YTO HAJIHYHE Y 3aKMOUYEHHOTO V-
HICBHOH 00/e3HH JaeT eMy 0e3VCI0BHOe IIpaBo Ha
jocpoyHoe ocBoOoxaeHue. TIpi Apyrux ke 06071e3-
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HHAX OCHOBaHHEM [UIS JOCPOUYHOr0 OCBOOOKIEHHUS CNy-
HUT TOIbKO 60JIe3Hb TSKeaass H NPHTOM HeH3ieuu-
masi.

[lpejiocrasjieHne CTOMb  CYL{ECTBEHHOI NbroThi,
KK NOCPOYHOEe OCBOOOXKIEeHWe BHe 3aBUCHMOCTUA OT
OTOBITOH YaCcTU CPOKa NUllleHUs1 CBOOOIbL, TpeldyeT,
KOHEUHO, OCTOPOXHOrO NOAXO0AA. YNOMSHYTHIA Bbllile
LHUPKYIIp NPU3HAST NOITOMY HeJOCTATOUYHBIM TIpPO-
CTOe VCTAaHOBJEHUe TOIl MA¥ MHOW (QOpPMBbI TSHKENoro
HEeU31eYMMOro WIM AyueBHOro 3abojeBaHusl, HO
CYMTAeT HeOOXOUMbIM B KAXA0OM TAKOM Ciydyae MNoji-
BeprayTh JULO, O O0Ne3Hd KOTOPOro WUIET peub,
TIATENbHOMY  KJIMHHYECKOMY OO0CIeA0BaHUI0, TIO
BO3MOXHOCTH B OOJbHUYHOIT O00CTaHOBKe. TOJbKO
TAKUM TyTeM JOMKHbI ObiTh onpejeneHsl cTereHb M
XxapakTep 3a00aeBaHUSl, €ro TsBKecTb U MPeanolo-
AKUTEJbHBIA UCXOM, 4 TAaKXe, HACKOJIbKO COCTOsIHNe
00bHOTO TMOAXOAUT MO/ TIOHATHEe TaKOH TsKenoi
Heudneyumoit 6071e3HM, NPU KOTOPOI JWiIeHHe CBO-
00abl yce nepectaer’ ObiTh, ME@POH UCIpPABIeHUS W
Mepoii orpaxaeHus. OT OOLIeCTBEHHO-OMACHBIX 3Je-
MEHTOB.

B 1pkyngpe npuBORUTCS 1151 PYKOBOACTBA TIe-
peyeHb FriIaBHeMIInX 3a00j1eBaHuii, MOTYyWUX Cly-
YKUTb OCHOBaHMEM 11 YCJIOBHO-IOCPOYHOTrO 0OCBOOO-
JKAEHUS 0 MUCTeYeHUst MUHMMalbHorQo cpoka. [lpu
101b30BAHMH J3TUM CIIMCKOM ClejyeT TOMHUTb, UTO
peilaloliee 3HAUeHUe [OMKHO HMMeTh He camo 1o
ce6e HaauuMe Toil wim uHOMH (opmbl 3a00/1eBanKs,
a2 UHAMBUAYyaJIbHOE COCTOsiHME OOJBHOTO‘ U BePOAT-
HbIji UCXO ero GO/Ie3HW.

[Tepeuenb 3TOT 3aKIOUAET CIEAYIOUME OONe3HM:

a) Opranunuyeckoe  3a060/jeBaHne 11eHTPAJIbHOI
HEPBHOW CUCTEMbI, Bbi3biBaloulee CTOHKHUEe H Tay6o-
KUe M3MeHeHUs (QYHKUMI, Taxkensie Gopmbl HEBPO-
30B, NCUXOHEBPO30B M TNcuxonatui. Txensie Xpo-
HUYeCKHe CYJ0pPOXHbIe pacCTPOMCTBA, Kak Xopes,
MUOKJIOHMST U [IP.
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0) 1iiy0oKOe TMMOopaXeHUe OPraHoB BHYTpPeHHei
cexpenud U Tskensie Gopmubl 00ie3Hell oOMeHa Be-
LeCTs H KpoBHU (Tshxenble Qopmbl AXMCCOHOBOI 6O-
ne3d, basegoBofi Gone3nu, MUCKegembl, auadera,
3J0KQuUeCTBEHHOE MAalOKPOBHE, OeN0KpOBHe).

B) Tsxenbie opmbl GONE3HENH AbIXaTeNbHBIX Ny-
Teit U nerkux (pe3ko BbipaxceHHble IMpusema, OpoH-
NO3KTa3usl, OpoHxuaJbHasA acTma), TyOepkyne3 Jer-
KUX C OOLIUPHBIMU  TIPOrPeCcCUPYIOLMMA pa3pyliie-
HHAMU, TyOepKyne3 ropTaHu.

r) OpraHndueckne GOJe3HH cep/ua, cepieyHoii
COPOUKH, OOJBUIMX COCYAOB, C TSKENLIM paccTpoii-
CTBOM QYHKLHIAL

1) OpraHuueckue 3a0o0JieBaHUsk OPIOLLHBIX Opra-
HOB, CONPOBOXJAIOIMEc TAYOOKHMH PacCTPOiCTBA-
MU HX QYHKUMIA ¥ 00lIero ndTaHusi.

e) TyOepkyne3 kKocTeil<C TsKeabIMU OOLIMMH H
MeCTHbIMU O01e3HeHHBIMA ABAeHUSIMH. ‘

) HoBooGpa3oBaHMsI (310KAYECTBEHHbIE NPH Ha -
AMUHH TSHKEbIX PacCTPOMETB o0mero ndraHus (ka-
NEKCHS) 11 He3/l0KauyeCTBEHHbIE, BLI3bIBAOIIUE [10
CHOMM pa3mepam™ MM Mo J0KaIM3alHd TayOoKHe
PACCTPOMCTBA OTIIPABIEHUIT OpraHu3Ma.

3) 3a6oaeBaHud rna3, KOTOpPHe, M0 3aAKJIOYEHUIO
crielanucTa, 6yayT NPU3HAHBI BegyLUMU K HeusJe-
ynMoii cnerioTe B OGCTAHOBKE 3aK/OUeHUs, HO 3d-
nepXXMBaemMbie B CBOEM pPa3BUTHU BHe pexuma 3a-
K TIOYEHU.

u) Tpokasza, BOAYAHKA H APYTHe BHAbl KOXKHOI'O
Ty0epKyjesa ¢ NPOrpecCHpyioliMmi U OGLIMPHBIMI
pa3pyieHusiMH.

K} Tsaxennie 3a001eBaHdAs KOXHU, nempuryc o
npou.

n) Crapueckas ApPSXAOCTb (Mapa3smyc CEHWINC).

OpHako, 3TOT liepeyeHb He SBISIETCS UCUeprbi-
BAOUIMM M [OMMMO YKa3aHHbIX B HeM ¢opm 3a00-
JieBAHNUI T0CPOYHOE OCBOOOXKAGHUME MOXeT OblTb
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APUMEHEHO M NPH APYIUX, HE MPHBEACHHHLIX B Ie-
peyHe, 00Je3HsX, eCiu COCTOsSHHE 310POBbs 3aKII0-
YOHHOTO OTBEUYAET OHHCAHHBLIM BbIHIE TIPU3HAKAM.

Bonpoc o Tom, KTO MOkeT BO3GyxkiaThb XOja-
TACTBA 00 YCIOBHO-JOCPOYHOM OCBOOOXICHHM 10
007e3HH, paspeliaeTcs TaK Ke, Kak ¥ Npu yCI0BHO-
JOCPOUYHOM  OCBOOOYKAGHMH HA OOLEM OCHOBAHHH,
TO €CTb  KPoMe 3aKIUeHHOI0 MOTyT BO30y-
KiaTbh  XopataicTBa  ero  ONM3KkHe, a4 TaKke
OOLIECTBEHHLIE U TOCYJAPCTBEHHBLIE  YUYPEXKAeHUd M
_ 10KHOCTHBEe Juua. K HUM npHcoegudsieTcs erue
FJIABHBIA Bpayu MeCcTa 3aKIOueHusl, KOTOpuii B ciay-
yae TOro Ml HMHOrO OO0J€3HEHHOI0 COCTOSHUS 3a-
KAIOYEHHOrO MoXeT M cam, 0e3{xojaralicTBa 3a-
KAIOUEHHOro, BO30YAUTbL BOMPOC 00 ero JOCPOYHOM
ocsoOokaeHuH ([To1oxkeHre 0 MEMKO-CAHMTAPHOM
o0cayxuBaHun mect 3akaouenuss PCDOCP, ytsep-
wiaeHHoe 19 mast 1627 rj). B ogHoM ciyuae, a UMeH-
HO NPH  3200J1@BAHUI, 3AKTIOYEHHOI0 TyOepKyIe30M
B TPeTbeil CTajud, Ma NIABHOTO Bpaya Jlaxe Bo3ja-
raeTcss 003aHHOCTL, BO3OVAUTH XOAaTalicTBO 0O JO-
cpouHoM ocBoGOkIeHm! (§ 61 [losoweHus).

CornacHo ".cT. 458 ¥YroaosHo-IIpoieccyanbHoro
Koiexkca PCOCP=n1 YCCP, nocpouHoe ocBodokie-
e rno O0Me3HH NPUMEHsIeTCST He pacrpenenuTeib-
HLIMH  KOMHUCCHAMH, a cyJdamH. KoMIeTeHTHBLIM
SIBASeTCSl CYA, BLIHECIHHIT  NPHTOBOP, OTOLIBAEMbI
G@HHBIM 3AKTIOYeHHBIM. Ecai ke npurorop TMpHso -
IUTCA B UCMOJHeHHe BHE palioHa cyida, BHHECIIero
€ro, TO 1e10 pacCMATPUBACTCS TeM CYIOM, B paliotie
KoToporo npurosop otoviBaetca (YIIK ct. 461).

Borpoc 00 yCcI0BHO-10CPOUYHOM 0CBOOOKIEHITN O
ciyvalo 0071e3Hu, pa3peillaeTcs B Cyae0HOM 3acelia-
HIUM C U3BeLleHHeM NPOKYpopa U ocyxaeHHoro. [Tpu-
CYTCTBIIE NpeacTaBuTeId TyoepHCKoil pacnpepe-
TE€IbHOIT KoMuCcHH o0s3aTteiabHo. Cya oO6s3aH mpi
aTom 3aciymartb ero 3axkmouenue (YIIK cr. 463),

32




e ———

L

M3'atie yCI0BHO-I0CPOUHOrO OCBOOOKIICHIIA HA
GCHOBAHHK O0JIe3HU U3 BejeHHs pacrpeje/iiTe bHbIX
KOMICCHIT BPSIA AU MOXeT CUHTATBHCH 000CHOBAMHDIM.
Pacnpenenure/ibible KOMHCCHH M M0 CBOEMY COCTa-
BY # MO TMPeI0CTABAeHHBIM HM NOJHOMOUUAM, ABIISI-
ICTCS AOCTATOUHO ABTOPUTETHBIM M KOMIETEeHTHLIM
CpraHom st pas3peileHust e 00 YyCIoBHO-ROCPOU-
HOM ocsoﬁomnennu no 6one3Hy. Het HUKaKHX OCHO-
BAHUIT K U3'ATHIO 3TUX e U3 UX KOMNeTeHL( U
nepejaue UX B BejeHHe CYIOB.

14, HenpitaTeAnunl mepHoj.

HcnpiTateIbHBIM TepPHOAOM CUMTARTCS MPOMERY-
TOK BpeMeHH MeXAy [HeM YCIOBHN-JOCPOUHOTD
OCBOOOKAeHUa (MM AHeM T[epeBoja  Ha MPHHY/IH-
TenbHble padoThl Ge3 cojep:KaHus nof crpaxeil)
LHEM, KOrja HCTeKaeT TOMHLIA CPOK JNHIIeHHA CBO-
Gonbl (Mnn MPUHYMMTEILHLIX pafoT), YCTAHOBIEHHDIH
puroBopom cyna. llennitarensHbim CPOK 3TOT Ha-
3LiBaeTCa NMOTOMY, UTOLB TeUeHHe ero UCTIBITLIBAeTCS
cTefeHdb NPHCIOCO0TeHUR, OCBOO0KIAEMOr0 K KU3HU
Ha cBodoje.

JaKmoueHHblif, K KOTOpoMy ObUI0 MPUMEHEeHO
yCJIOBHO-I0CPOUYHOE  OCBOGOXNK/ACHHe, He CUMTAeTCH
B 1e€UeHMe MCMHTAaTeIbHOTO Meproja 6e3ycn013no
cBOGOAHBIM. OH JOMKeH J0Ka3aTb, YTO OCBOOOKe-
ne GbUIo 11e1eco09pa3HO W UTO OH He NOJaCT Mo-
BOJa K ero OTMeHe.

Co3HaHiie, UTO COBEpiIeHHe HOBOro rpectyn;e-
HIS, MOMHUMO HOBOII Mepbl  COLMAJbHOH  3alIUTHI,
HoBAeYeT 3a CO00H HeoO0X0AUMOCTb OTOLITb U OCTA-
IOLLYIOCA [0 MepBOMYy [y YacTb CPOKA JLIeHHs
cBOOOAbI (MM RAPUHYAUTENbHLIX padoT)  JIOMKHO
CAVIKUTB [UIS1  YCAOBHO-IOCPOYHO  OCBOGOXK/EHHOTO
CAEPMUBAIOIMM MOMCHTOM B T@UEHHE HCMbTaTe/Ib-

| HOFO repHoja.
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15. [loroasr k¥ oTMeHE YCAGBHO-AOCPOTHOTO
ocnoGoxxnenusn.

B 1o Bpems, Kak B KalMTaNHCTRYECKUX CTpaBaX
CYyH[eCTBVIOT pa3iliuHbie [I0BOgbl K OTMEHe YCI0B-
HO-J0CPOUYHOr0 OCBOOOXIeHust (Hanpumep, «aypHOe
HOBEeJeHHEe», 3HAKOMCTBO € IPECTYNHLIM 2/1eMEeHTOM
11 Jaxe TOoTepst CAVKOB LM padoThl), COBETCKOe
3aAKOHOJATENbCTBO 3HAeT TO/AbKO OIMH MOBOA K ero
OTMEHe, @ MMEHHO COBepHIeHHe YCIOBHO-JOCPOUHO
0CBOGOXKICHHLIM BO BpeMs HCHBITATENLHOIO MepHOo-
Il HOBOTO TIPeCTYIHIeHUS.

CopepiueHre BCIKOFO U NPeCTYINeHus sIBaseTcs
[TOBOAOM K OTMEHe YCIOBHO-IOCPOUYHOI0  OCBOOO-
#aeHusa? OCHOBHbIE HAauala YroJ0BHOIO 3aKOHOJA-
TenbcTBa Col3a CUMTAOT TAKUM' [10BOJAOM COBep-
LIeHHe «HEe MeHee TMKKOro [pPecTyIieHusI», B
IPOTHBONOI0XHOCTL YrogosHomy Kopekxcy PCPCP
1G22 r., u3gaHHomy 10" QenoBHbIX Hauan, cuuTas-
IIeMy TaKuM [I0BOJOM TOJbKO COBepileHHe «TO-
AKAECTBEHHOrO MaWl ORHOPOJAHOrO  NPeCTYIUIRHHUS»
(ct. 54). Ha 370if TOUYKe 3peHust CTOUT J0 CUX Nop
Yr. Koi. YCCP (ct. 54). YrongosHbiii Kopekc
PCOCP B pepaxkiuu 1926 r. corjacoBaH yxe
¢ OcHoBHbiMn HaWanamu M 1718 OTMEHbI YCJIOBHO-
NOCPOYHOrO OCBOOGOXKIEHHS TPeOyeT COBepLleHus
HOBOTO, «He MeHee TSDKKOro» npectynnenust. To-
AWIECTBeHHOCTY UM OJHOPOAHOCTH Oovlee He Tpe-
Gvercs. |

MHbIX MOBOAOB K OTMEHEe YCJAOBHO - JOCPOUYHOTO
OCBOOOKACHKST COBETCKOE Yroj0BHOE 3aKOHOJATEIb-
CTBO He 3HaerT.

Yto cunTath «HE MeHee THKKHUM» TpecTyIue-
HHEM U 4YeM OJHO TMPeCTYIUIeHUe OTJIMYAeTCAd OT
apyroro no Tsxectu? CTerneHb 1M 00LIeCTBEHHO
ONACHOCTH, BPEeAHOCTbIO N MOCIeACTBMIi, NPHYNHEH-
HBIX UM, AW CTENeHbl) BUHBI (YMBICET MM HEeQCTQ-
POKHOCTbD) ? ' :
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Hit 8 OcnosHpix Hauvastax yroJI0BHOrO 3aKOHO-
nareiabersa, Hit B YK pen. 1926 r. oTBeTa Ha 3TOT
FONIPOC Wbl HE HAXG/IIAL

Haudosee npoctbiM  H OTBEUAKOUIMM  CMBICHY
cT. 56 YK Metonom cpasHeHus aBigeTrcd, Ka3anocb
Ghl, CpaBHeHHe NpecTyLIeHHit 10 TIKECTH Mepht
COLMANBHOIN 3al{MThl, oJaramuleiica 3a CpaBHI-
paemble npectyrienns. (coGeHHO  yao0eH 3TOT
CHOCOO ApN CPAaBHEHUM [IBYX NPeCTyIIeHuil, PaBHO
OTHOCSILIMXCA WA K «Haubolee onacHbiM», MM KO
¢BceM octanbhbiM moectyiuienusy» (YK PCOCP
1026 r., cT. 46). B mnepsom <cayuae MpeCTyIeHNS
cilejyeT CPABHMBATL 1100 pasmepy  HH3UIero rmnpe-
neJa CoLlUAaibHO 3alumThl: TO, B ©OTHOIMEHWA KOTO-
poro mpejen YCTaHOBAeH Ooiee HM3KHI, SBIAeTCA
MeHee TawKkuM. Bo BTOpOMS/Cyuade CpPaBHUBAIOTCS
BRICIIMR TIPEIesnl Mephl COLIMANMBHOI 3alUThL, [0-
NyCTUMBIE 17189 TOTO W JPYrOFQ NPeCTyIeHUs.

OpHako, Mbl BCTpeddemcsi € TPYAHOCTAMMU TMPI
CpaBHeHMIT ABYX LPeCTyrieduii, 3 KOTODbIX OAHO
CTHOCUTCS K «Hau@o1ee onacHsIM» MPeCcTyIUIeHHAM
I Ui KOTOpPQETo, CIeIOoRATEbHO, YKa3aH HU3IINH
TONYyCTUMBIA [pefes, a Xpyroe K «MNpouum» Mpecrty-
MIeHUIM ¢ YCTAHOBNEHHBIM BLICIIUM TIDEeJenom Co-
ianbHoil 3aupTel. CyuTaTh, UYTO KAXKAOE MPeCcTy-
[ileHne, 1o OTHOUIeHHID K KOTOPOMY YCTaHOBIEH
KU3LMI TIpefest, sBisercsd Oonee THKKUM, YeM JIO-
Goe uHOEe TPecTyrieHHe ¢ YCTAHOBJIEHHbLIM BHICILIUM
pefesioM, Obiio Obl HeMpaBWibHO, TaK Kaxk Mpu
OTIEbHHX KOHKDEeTHbIX TIPECTYIUIeHUsIX — odlle-
CTBEHHAS ONACHOCTL TIPECTyIlLleHust, OTHOCSUIRroCH
K KATEropHu «0Co00 OMACHBIX», MOXKET ObiTb MeHb-
ille, YyemM ONACHOCTH TNPECTYIIeHUs, OTHOCSIIErocH
K KAaTeropiil «Irpoynx».

B nelicTBuTenbHOCTUM Ha TNpPakTHKe CMUoWb [a
PSIJOM MO OTHEIBHLIM TPeCTyIlUIeHMAM nepsoi rpyrn-
Mel YCTAHARIMBAETCS Mepa  COLMANbHOM  3aLUTHI
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HU3IIASL, YeM NP APYTHX KOHKPeTHHIX Mpectynie-
HHSIN, He OTHOCSIUMXCST K «0C000 OonacHbM». [lo-
STOMY €UiHCTEEHHBIM METOJOM A CPABHEHUS JABYX
npecTyriedHd 1Mo THKeCTH  ABAACTCA  CPaBHEHHC
[EPBOr0 NPeCcTyIl1eHs ¢ HOBBIM  MPeCTYILIeHieM
[ocj1e Toro, Kak Mo HOBOMY ViKe ompefieieHa CyAom
vepa coupanbioil 3aumTol. Ecam 3ta mepa Oyner
e HiKe Mepul COoLMabHOIl 3alUThl, YCTAHOBIEH-
oil cviom 110 crapomy jeny, TO 10BOE NpeCcTyilie-
[ JODKHO CYHTATBHCSI He MeHee THAXRIKHM,

16. OTmena YCAOBHO-AOCPOYHOTO OCBOOOKAE-
HAA.

Ecii yCIOBHO-IOCPOUHO OCBOGOMKEHHDBIT COBEP-
(WIT BO BPEMsT HCOITATEILHOPO, IEPHOA HOBOE HE
MeHee TspKKoe  npectyiuietiie, TO HeoTObITast HM
YACTb CPOKA NPHCORTHHSETES K Mepe COUHAJIBHOM
3aUMThI, MPUHATONH CyJ0oM B, OTHOLIEHHH ero 3a Ho-
roe npectymienue (OCHoBHbHe Hauana yrojoBHOIO
saKkodonarenscted  cra 39, YK PCDCP 1926 r.
cT. 56, YK YECP ¢T. 54). B aTOM U NpoABIdeTCs
YCAOBHOCTb IOCPOYHOTO OCBOOOMKIEHHS.

Ecan yca0BHO-JOCPOUHOE OCBOOOXKJleHHe 3aKnio-
yaJ0Ch B TIOTHOM OCBOGOXKIEHMHA OT JajbHeilwero
OTOBLIBAHAS MPHTOBOPa, TO YC/IOBHO-10CPOYHO OCBO-
GOAEHHBI, B Cjlydae cOoBepieHHst HOBOFO MNpPecTy-
[JeHus, J0JkeH, TIOMWUMO HOBOiH Mepbl couuanbHoOI
3aillThl, OTOBITL U OCTABLUYIOCS HEOTObITOW YacThb
(pOKa  JuilleHdss CBOOOAM MM NPHHYAUTEIbHbIX
paboT.

Ecm pocpouroe 0OCBOOOKAEHUE  BHIPA3UIOCHh B
3aMeHe ocTaoulelicd YacTH MHeHusT CBOOOAN TIPU-
HyQUTeIbHbIMY  paboTamy, TO  YCIOBHO-JIOCPOYHO
OCBOOOMKEHHbIH, MO 3auyete [POBeIeHHOr0 Ha [Mpu-
HYAUTEIbHBIX paGoTax BpeMeHd (M3 pacueTa 3 AHd
padoT 3a 1 [eHb JiMLIeHHs €BOOOb!), AOMKEH OT-
GLITb OCTATOK HEoTOLITOH 4acTH NHUIeHHS CBOOOMDI,
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Ecan, HAKOHRL,—3TOT Cliyuail BO3MOXEH TOIbKO
Ha YKpauHe,—A0CPOUHOEe OCBOOOMXKJEHHE 3aKI0uQ-
A0Ch B 3aMeHe nuuIeHisd cBo00Ab €O CTPOroil M30-
neueit vieHueM cBo6oan 0e3 CTPOroH H3OILHIL,
TO OCTAIOWASCS YACTh CPOKa JHilenus cBo0oabl OT-
GLIBAETCS €O CTpOroii 13osgiuet.

Bo Bcex caydasix HeoTObITasg 4YacTb Mepnl CO-
[(MAIbHOM  32aUIUTHI  NPHCOEAHHIETCI K Mepe COo-
1iMAJIBHOM 3alUTHhl 110 HOBOMY TNPeCTYIIeHNIO.

Ecau HeoTOWITAs 4ACTb JWIIeHHs CBOOOALI NpiH-
cOeqUHseTC TAKKe K JdineHuio ¢sodoaul, TO 006-
HI{HMI CPOK He MOMKeT MPeBhIaTh AeCATH net. TOUHO
TAK e PH NPHUCOeTHHEHUN HEOTOLTOW YacTH MpH-
HyIHTEILHLIX PAGOT K NMPUHYAUTENbHbIM ke Pato-
Tam, YCTAHOBNIEHHBLIM B NPUrOBOpe Cyaa Mo HOBOMY
neqy, CPOK 3THUX padboT B OOMIel CAOKUOCTI He 1071~
YeH TIPeBLILIATH OJHOTO LOMAA.

Ecmi ke HeoTobTad HMacTh, Mephl COLMAIbHOI
AT 32KA0UANack, B\ IPHHYAHTeNbHLIX PadoTax,
A HOBOH Mepoi JMIueHHd CBOOOAbI ABASETCH Jilie-
Hie CBOOObl, WM HA000pPOT, TO HET NpensTCTBHI
K Tomy, uToGbl o0e, 3T Mepbl OblTH CBeAeHH K O~
Hoit. Oco6GeHHO TPHMEHUMO TaKoe COoellHeHHe B
PC®CP, rie 8 ¥K 1926 r. ycTaHOBje€HA PONOPIHS
MKy JHuleHneMm €BOoGOALI 11 MPUHYAUTEILHbIMI Pa-
GoTtamu (ogMH K Tpem, cT. 29). Hu B 3aKoHe, R
B CHelUaIbHOI WMHCTPYKUUH [OPsAIOK TAaKOoro Cbe-
neHud [BYX pa3HbiX Mep B OfHy He npelycmaTpi-
gaercss. CrejyeT MNDH3HATDL TPaBUIbHLIM B 3TOM
ciyyae cBefieHde 00eMX Mep K TOiH H3 HUX, KOTOpas
(cuntast 3 AHS OPUHYANTENbHLIX padoT 3a 1 Jenb
JIMWeHUs CBoGOIn) siBIseTca Oojee TskKoM. Eciu
Obl TIPU CBeJleHHW 00enx Mep K NpHHYAUTEIbHbLIM Pa-
GoTam OOHIMIT CPOK MOCIEAHHX oKa3aaca onee roia,
To 062 Mephbl CleayeT CBeCTH K JMILEHHIO CBOOOALL.
[Ipi 9ToM MpaBo cBefeHusl 00eNX MepP K O1HON Cie-
AVeT MPU3HATH TOIBKO 3a CVA0M, BbIHECLIM NOCTa-
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HOBjieHHe 00 OTMeHe VCIOBHO-A0CPOUHOro OCBOOO-
JKASHHS.

Eciu mMepoil couualbHOMH — 3aUuThl [0 HOBOMY
fieny SARJISeTCH He JMileHue CBOOOAbI U He MPUHY/-
TejbHbie paboTbl (e3 cojepxaHust IoA CTpameid, a
Kakag-1u00 uHasd Mepa, TO OCBOOOXKIEHHbIt OTObI-
BaeT KAaK HOBYKO Mepy, TaK M HeOTObITYI0 4YacTh
[IpeXHeil mepbl, He3aBHCHMO ogHa oOT jApyroil. Ilpu
paspelieHnu BOMpoca O TOM, Kakasd H3 [JBYX Mep
[IonKkHA GBITH 11epBOli, Haudomnee 10CNeI0BATE IbHLIA
creayeT NpPU3HaThb OTOLITHE npexkie BCero HeoTObl-
TOH 4YaCTH MPEXHei Mep.l.

Boripoc 00 OoTmeHe  yCHOBHO-AOCPOUYHOrO OCBO-
O0XAeHHS pas3peliaercss CyAoM,, INOCTAHOBHUBLIAL
[IPUTOBOP O HOBOMY IIPECTYIIEHHID, COBEePIIeHHOMY
YCJI0BHO-I0OCPOYHO OCBOOOXK IeHHBIM. BO BpeMSA HCIHDLI-
TaTenbHOro nepuoja. OnpefleneHue 00 OTMeHe Bbl-
KOCUTCSA MO0 COBMECTHQ' ¢ MPHFOBOPOM [0 HOBOMY
npecTyniequ, audo OTAeIBHOYB CyJe0HOM 3aceaa-
Hilll € BbLI30OBOM OPOKVPOPA U YCI0BHO-I0CPOUHO
OCRODOKIEHHOTO, 1IpH YeM Hesfka BhI3bIBAGMDIX JHI
11 OCTAHABIMBAeT . paccvompenus jgena  (YIIK
cr. 404). HIRaRHxXOCPOKOB (Vid BCTYTJIEHHS 8 CHIY
onperereHii: yga /00 OTMEeHe YCI0BHO-A0CPOUHOI0
OCBOOOKIeHA B 3akoHe He umeercd. M3 3TOro Bei-
TE@KAeT, UTO OHO [IOUICKIIT HeMeLIeHHOMY 1ICNCI-
HEHIIO.

Bonpoc o TOM, nogiexartr mu onpelesie i Cyjla
0G OTMEHEe VCTOBRO~IOCPOUYHOTO O0OCBOOONKIeHHda 00-
KANOBAHAI0, gABIseTCd CrOpHbIM. CrlelyeT MNPU3HATD,
UTO M0 CYLIeCTBY OHU 00:KajoBalbl ObiTb He MOTYT,
HO 4TO O00XajJ0BaHME MX B KacCCALHOHHOM MOpsKe
aonyctimo. He mokerT ObiTbh, , KOHEUHO, OTHSTO
vV  3aUHTEPeCOBAHHLIX JIHI[ I TPaBO 00XKa;I0BAHHS
cnpegeileHnid ¢0 oTMeHe ¢ B NOPSAKe Haja30pa.

OTMeHa VC1IBHO-JOCPOUHOIO  OCBOOOXKACHUS, B
Cjivdae CoBepileilsi HOBOI'O, He MeHee THAKRKOro
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IpecTynieHs, gBadeTcsd He MpaBoM cyaa, Kakosoe
OH MOXET OCYILEeCTBUTb MM He OCYLeCTBUTD,
B 2aBUCUMOCTH OT OOCTOATEIbCTB fAena, a 0043ak-
HOCTbIO. JTO BbiTeKaeT K3 OVKBAJILHOrO TEKCTa 2a-
KOHa, rosopsilero 00 OTMeHe B KaTeropuMyeckoii
dopme (YK PCOCP 1926 r. ct. 56, YK YCCP
cT. 54).

Bpems, npoBejieHHoe VCIOBHO-IOCPOYHO OCBOON-
WHEHHbIM H1 cB0o0Oje, He 3aCUAThIBAeTCd, B Ciyyae
OTMEHH, B CPOK OTObITOI uyacTH. Ecimu ke wacib
MCMBITATE/NLHOTO Tepuofa ObLia IIPOBefeHa Ha MNpH-
HVIUTENbHBIX patoTax, TO OHA MOLICKHT 3ayeTy Ha
yeTaHOBIRHHBIX ocHOoBaHuax (B PCPCP us pacuera
TPU [HA NPUHYAUTENbHLIX PAaGOT 3a OAHH JeHb Ju-
LWICHHUSE CBOOOIBI).

[1151 OTMeHbl VCJIOBHO-10CPOYHOr0 0OCBOOOKIEHMUS
He TpelOyercs, uTOOb HOBQE MpeCTyrLieHue Obilo
PACKPLITO B Te4YeHHe HCIpTazensHoro nepunoja. Jo-
CTATOUYHO, 4TOOLI OHO OBbLIO, €COBEpILeHO B OTOT
nepuoa. Ecau oHo OGydeT PackpuiTo IoCIe ero OKOH-
GAHUSI, TO 3TO OOCTOSTEIBCTBO He MPensaTCTBYET
OTMeHe YCI0BHO-J0CPOUHOro  ocsoboxaeHus. Ko-
HEUHO, €C/M AABHOCTHRMIA CPOK JUIS JIaHHOro ripe-
CTYMIeHHsT UCTEK, TO OTMEHa He MOXeT HMeTh
MecTa.

17. HecoBepuiecrue HOBOTO NPECTYNACHHSi B Te-
Yenne HCOBITATEABHOTO NMEepHOoJA.

Ecnu  ycnoBHO-IOCPOYHO OCBOOOXKIGHHLIIT B Te-
yeHUe HCNBITATEILHOTO IeDUoJa He COBepuiMia HO-
LOFO He MeHee TKKOrO mpecTymieHus: (MM XOTd M
COBepLW MPECTYIJIeHue, HO MeHee TsAKoe), TO OH
CYATAETCS OTOBLIBIIKM MOJHOCTBIO Mepy COLHAJIbHON
321UTH. [JHeM OTOBITHSA CuMTaeTcs MOCAeAHHI JeHb
ucnpiTaTenbHOTO nepuofa.  Oco0oro npou3BoiCTBa
0JsT YCTAHORIEHHS 3TOr0 MOMEHTa M IPU3HAHUA
Mepbl COLHaNbHOM 3auIThl OTOBLITOH  3aKOHOM He
YCTAHOBIEHO W 103TOMY He Tpedyercd.
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TeueHiie cpoka, MOC/Ie KOTOPOro YCI0BHO-A0-
CPOUYHO OCBOOOKACHHbII1 BLIYEPRUBAETCH I3 CITHCKA
CyAMBLUMXCS (TPH FOJa CO AHSA OTGLITHA MEpbl COLH-
AMbHOIM 3aWHUTHl AIA TPUTOBOPEHHLIX K JIHUIEHWO
CROGOAN 1:a CPOK He 00fee 1necTH mecdales H HIECTb
JeT AAs NPHUrOBOPEHHBIX HA CPOK CBbIUIe TPEX JieT
(cm. cT. 55 YK PCOCP 1926 r.) HauuHaeTCsd He €O
AHS YCJIOBHO-AOCPOYHOIO OCBOOOXM(AGHIA, & CO AHH
OKOHYAHUA HCABLITATEILHOrO Tepuoja, MO0 TO.IbKO
B 9TOT MOMEHT VCJIOBHO-JOCPOYHO OCBOOOXKIEHHbIII
CUHTAGTCSH MOJHOCTLIO OTOBIBLUMM Mepy COHHaNbHOII
3QUUTH, HA3HAYEHHYIO emy [0 IIPHroBOpYy Cyna.

[Ipi Ge3ycnoBHOM JAOCPOUHOM OCBOGOXACHHM, 32
KOTOPbIM HHKAKOTO  MCMBLITATeIbHOro nepuoia He
creayeT, CPOK s HCUMC/eHHs BPEMeHd, B TeUeHHe
KOTOPOrO JIOCPOUHO-0CBOCONIEHHBLIT, CUHTAETCS CY-
JMBIIMMCS, HAulHAeT Tewb CO [HSL  JOCPOHIOro
OCBOOOWKAEHIH.

A0



''TABA IL

3auer paGouux xmeii.
1. O6wee moro:xenne.

Ecmt ycnoBHO-10CpouHOE 0CBOGOXACHHE HMeeT
LleIbl0 OCBOOOXK/EHHEe TeX N3 3aK/HOUEHHLIX, AAIh-
Heiflliee cojiepaHie KOTNPLIX NMOJ CTPaXeil siBaseT-
Cd yiKe Helenecoo0pasHuiM, To 3ayeT paGounx AHeil
I'peciieayeT HHYIO 1i€jb, a HMEHHO [oouipeHue npo-
SIBJICHMSI 3AK/MOYEHHLIMU M3 Ccpejibl  TPYASUMXCS
0co00 MPOAYKTHBHOrO TPyaas Ho Tak kak rnoouipse-
MLIH TyTem 3a4era pafoumx AHeli Tpya 3akIouel-
HOIO JI0/PKeH ObITb €ONPSKEH C NMpUHOGPeTeHHeM HM
POpECCHOHANLHBIX 3HAHMIT 1 TPYIOBBIX HABLIKOB,
CBIACTENLCTBYIOWIMX, O NPOHCHIENIEM TIPUCMOCO0 Te-
HIL ero K yCnoBuaM wpyjgosoro obuexutus (MTK
PCDCP cr. R, YOLP cr. 118, BCCP cr1. 131), TO
3ayeT padouMx fAHeil npuoGpeTaer NMPU3HAKH, Xa-
PaKTePU3YIOLie YCIOBHO-I0CPOUHOE OCBOOOK LI
Il jlenalmye o6a 9TH HHCTHTVTA Jpe3BblyaiiHo cXo-
Awump 1),

3auet PadouHXx [Hell 3aKI0UAeTCd B TOM, 4TO
TO MM MHOE YiMCI0 [JHeil, MpoBejeHHbIX 3aKJI0yeH-
KbIM Ha paboTe, 3aCUMTHIBAETCS 32 HeCKOJIbKO
Gonabillge  4MCIO JAHell juieHHss cBoGoib. Tak, B
PCDCP 2 pua pa6otni 3acumTbiBaeTcd 3a 3 aus
amuenusd ceoboapt  (MTK PCDCP ct. 52, Taxwe

1) [ITh HBCCP B npumew. & cr. 131 roBopur game, uto
334eT OJINOr0 JAHA PA0OT 33 TPH JAHA JHIIGHUST CBOGOILI
ABAAETEA OLIHM U3 BIIOB JOCPOYHOTO OCBOGOMNCINA,
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HUTK YCCP cr. 118), B BCCP—1 I[eHb PadoTHLl 34
3 aHd nMiIeHHs CBOOOIHI.

TouHo Tak e KAK HajekJa Ha YCIOBHO-10-
CPOUHOE 0CBOOOWIeHH®, BO3MOXHOCTL 3avyeta palto-
yux [Heil MoOy:XKaaeT 3aKMOUEeHHBIX K Cepbe3HOMY
OTHOLIEHHIO K TPYAV, BO30YKAAET B HUX 3HEPruio,
BH3LIBAGT B HMUX COPEBHOBAHHE, CO3/1aeT IPUBLIYKY
K TPyAy M JaeT, Takhum 00pa3oM, BO3MOXHOCTb
npuodpectt npodeccuoHanbHbie 3HAHUA W TPYAO-
phie HaBuiKM. KaKk U yCnoBHO-AOCPOYHOE OCBOOOW/Ie-
Hye, 3ayeT padouMX [Heil ABIgeTCs OJHMM K3 Hall-
0ojiee AeMCTBUTEIbHLIX CPeACTB, KOTOpPLIe MpH MNpa-
BUILHOM IHMH I0jIb30BaHHK J0KHB! COAHCTBOBATH
CKopeiiliemy nOpUCNoCcoOJeHUIO MNPaBOHApPyIUUTeNeH
K TPYAOBOM KW3HM HA CBOGOJE.

B oTHolmeHus 3adyeTta pabouixX-jJHeill [AeicTByer
TO K€ OCHOBHOe MpaBwi0, {YTO U B  OTHOUWEHH:I
VCJIOBHO-JOCPOYHOI0 OCBOOOKAEGHUSI. 3ayeTr He SB-
agercs o0sg3aTeibHbim. ' SaKMOUEHHBLI® He HmMeer
ripaBa Tpedosats ero. OH\MO¥eT ObiTb TpPejoCcTa-
Ej€H pacnpeasnuTeibHol KOoMUCCHeH, eciM oHa Hail-
[IeT, UYTO JAHHBbIA BAKJIOUYEHHbII JOCTOMH 3TOro.

3aueT pabouuX AHeH JoNyckaeTcs U B OTHOWIE-
HIlM JIML], TIPHTOBODEHHLIX K NMPHHYAUTEIbHbIM Palo-
TaM 6e3 cojepxaHusa noj crpaxeil. HaOmoparent.-
HYI0O KOMHCCHIO B 3TOM Clydyae 3aMeHseT 3aBefvio-
it 6I0po MPUHYAMTENbHBIX PaGoT WIH OTARICHUCH
ClOpo TNIpHHYAUTENbHLIX pabot. IlpeacrasneHue o 3a-
yeTe padouux fAHell B pachpefe/MTeNbHYI0 KOMHC-
CMI0 B OTHOLUEHMUA OTOBBAKMIIMX MPHHYAUTENbHHIE
patoThl 10MAKHO MPOU3BCAMTHCS He valle, yem 1 pas
B Mecsl] u He pexe 1 paza B Tpu Mecaua.

2. Koviy aayursiBarores pabouue AHU.

B PCDCP paGouiie AHH MOTYT ObITh 3ayTeHi
He BCeM 3aKIIOUeHHLIM. JTa MNOOlPHTeNbHAsd mMepa
MOWKeT ObiThb TMPHUMEHEeHa TOJIBKO B OTHOINEHHH 3a-
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JHOYEHHBIX M3 Cpeant Tpyasmuxcs. [lox Tpydaupi-
MUCA Cielyet Inpd  3TOM NOHHMATb padoyux, Kpe-
C1bgH, CAYKAUUIX, MEIKHX U Cpeauux KycTapeil i
PEeMeCISHKMKOB, MHl CBOGOAHLIX npodeccHii, a Tak-
Ae JiHl, 3AHUMABIOHX Iepel WX OCYXIeHHeM Bbl-
OOpPHBIE JOMKHOCTH B OOMECTBEHHLIX U TOCyIap-
CTBEHHBbIX YUupeXKIeHHUsX, MNPefnpUITHaIX H OpraHiu-
3alMsIX W He JUUIeHHBbIX MpaBa H30HPATbhb B COBETHI
(Lhipxynap [maBHoro YnpapneHust mMecT. 3akdi.
26 moag 1926 r., Ne 283). Ilpu aTtom ponycikaeTrcs
H3'aTHe 113 O0lero mnpaBuIa O HenpUMeHUMOCTH
3aYeTa X Tem H3 TPYAAUIMXCS, KOTOpbIe  JIMIIeHD
npaega H30UpaTbh B COBeTHl. B OTHOILEHHH HX 3a4eT
MOkeT ObITb [O0MyllleH, HO NpPH YCIOBUH TIUATEIL-
HOTO  BBLISICHEHUS  11€/12CO00PA3HACTH  TIPUMEHeHU:
ATOM Mepbl B KaXI0M OTAeJbHOM=CTyuae.

Takum oOpa3om, It B, BOLIpoce <0 3auvetre pado-
UUX JHei nposBigeTcs MOWUALKIACCoBRIT XapaKkTe)
Haillero UCIPABUTE/IBHOSTPYAOBOTO  3aKOHOAATE b=
cTBa. locylapctBe’ TPYASIHIMXCA OTHOCHUTCH C OCG-
ObiM JIOBepHEM K BaK/IWUYeHHBIM 13 Cpejgnl TPyad-
ILHXCH ke H/HAXGAHWT BO3MOXHLIM TOJBKO K HIUM
NPUMEHSITH JIBTOTY, HAlNpaBIEHHYI0 K COKPAUIeHHIO
CPOKA  TUIeHHT=CBOOOIbI.

McnipaBUuTenbHO-TPYAOBBIE KOAEKCHl YKPAHHBI I
bhenopyccun He CUMTAKT HYKHBIM BBOJUTL B TeKCT
3aKO0HA TIpH INPUMEHeHUW 3auera pPadouix [deji
OTPAHUYEHUs, W COOTBETCTBYIOLME CTATLY ATHUX KO-
JIKCOB TOBOPAT O 3ayeTe, He3aBHCHMO OT Kjacco-
RO npHHaaiexkHocTH 3akidedHbix (MTK YCCP
cr. 118, UTK BCCP cr. 131), 3agaueii camux pac-
npejeiMTeIbHbIX KOMUCCHIA  SABASIETCS  YUWThIBATH
couManLHoe  INPOHCXOXKASHLIe  3AKJIOYEHHLIX P
PACCMOTPEHHUM MX XOJATAUCTB O 3auete padoUnX
fHel, TOYHO TaK e, Kaxk COLHAIbHOe MPOHCXOke-
HHE YUUTBLIBARTCHA H [PH YCT0BHO-TOCPOUYHOM OCBO-
OOKAEHIII.
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3. Kakue Bugnl Tpysa AaloT OCHOBAHHS AAA
3ayeTa.

He Bcsaxuii Tpyg 3aKlIi0yeHHOrO0 MOXKeT [JaTh
OCHOBaHIe K ero 3adetry. IIpH 3auyerTe BCAKOrO TPYV-
/id, BHe 3aBHCUMOCTH OT €ro CBOICTBA, 3auyeT pado-
YMX JHeH noTtepsan Obl 3HAaueHde  MOOUIPUTENbHOI
Mepbl M nepectan Obt OblTb NOOYAMTENbHON NpH4H-
HOH K CTPemeHH 3aK/JYeHHOro K HauOojblieii
NPOAYKTUBHOCTU U K CTPEMJCHHIO NIPUOOPECTH B Me-
CTe 3aK/oUeHus1 NpodeccrioHaibHbEé HaBbIK.

Mcxoias u3 3Tux coobpakeHudil, UCOpaBUTe IbHO-
TpyaoBble Kogekcbl Bcex Cow3Hbix PecnyOnuk Ha-
XOJAT BO3MOKHBLIM I[IDUMEHHTb 3Ty Mepy noouipe-
HIF TOJbKO B Cllyyae «IIPOSBICHHS 3AKIHOUYEHHbIM
HPOAYKTHBHOLO Tpyaa M NPHOOPeTeHHs um npodec-
CHOHAJbHLIX 3HAHHMI1 I TPYAOBLIX HABLIKOB, CBHe-
TeIbCTBYIOIUMNX O MpolcUIefiem * npHCcnocotaeHun
K ycnoBusm Tpyaosoro/odmiexkuTisi» (UTK PCOCP
c1. 52, YCCP ct. WSNGCSP cr. 131).

Kakorbl we [0wHB 6BTh PaGOThl, B KOTOPBIX
3AKMOYEHHbIH [JOMKeH TIPOSBUTL [IPORYKTUBHOCTH
CLOEro Tpyla? ITuMu paGoramd MOryT ObiTb BCSi-
KOro poja TPY/AOBLI® 3aHATHS (VMCTBEHHbIE 1 PU3H-
yecKkue, ruiatTHole 11 OeciiaTHble, XO03diiCTBEHHbLIE I
TPOHSBOICTBEHHbLIC), €C1 TOMLKO OHM CBOEI NPOoIYK-
THBHOCTbLIO TPEBLILIAIDT OObIYHBIH TPYA M1 O0HApY-
KUBAKT MCKIOUMATENbHYH) HHUIHATUBY W IHEPrio
MPHU  BBITIOJAHEHUHW TMOPYYEHHOIl PaldoThl MM HUMEIOT
CBOMM pe3yJbTaTOM MNploOpeTeHiie npodeccuoHas-
HBbIX TMPOM3BOJACTBEHHBLIX HABLIKOB, COOTBETCTBYIO-
HIUM O0pa30M  YJOCTOBEPEeHHLIX (CM. YKa3aHHbI
politie LUpkyasp F'YM3).

B uacTHOCTY MOryT ObiThb 3auyTeHul I Takue 00-
[1leCTBEHHO-110;1e3Hble PA00Thl, Kak paloThl B KaHie-
JISAPHA WM N0 Y4eOHO-BOCNHTATENbHOH YacTH BOOO-
lie ¥ B KYyJAbTYDPHO - MIPOCBETHTEIbHON KOMHCCHMN.
B oTHOLWeHHH XO03fHCTBeHHLIX paboT cilefyeT pas-
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JHUATE BLIMOJHSIEMBIC B TIOPSike Oueperd i Bbil0J-
HSIeMble  [IOCTOAHHO. 344TeHbl MOryT ObITh TOIbKO
1@ XO39iiCTBeHHble PA00Thl, KOTOPbie BHIIOIHAKTCS
He [0 HapsaaMm, HO NOCTOSHHO MIM XOTs Obi Bpe-
MEHHO B TeueHue Oojee Wi MeHee TPONOIDKHTE Ib-
HOTO BpPeMeHH.

[Ipin 3ayete padouuMx [HEl JIML, WCTOTHAOL{HX
MOCTOSIHHBIE PAGOTHLI MIM 3aHATHSA, NPHHHMAETCST BO
PHHMAHUE BeCb nepuod HX padoTh. HeponycTHaon
Onio Obl, HANpUMep, M3 1IeCTU MecsleB paGoTh
AKMOUYSHHOTO B MacTepCKoil oTmMeuatb 0C000 [iHil
NPOJAYKTUBHOIT PAa0OTHl M 3TH TOJbKO [JHU 3ACUHTLI-
BaTh. OleHka ROMKHA OblTh O0WEI M0 BCemy Ie-
puoay BpemeHd M padoTa 3a Bech lepuof B lienom
AOKHA CBUETENBLCTBOBATH O HANHUYUM TeX ee Ka-
4eCTB, KOTOPbie MOTYT LaBaTh OCHOBAHUE K 3auyeTy.
[fHaye OOCTOUT €710 C BPEMeHHLiMH padoTamiu (11X
c.leayeT OTiM4YaTb OT pPadoT B MNOPsAKEe ouepet,
poo0uUle He nojgrexalguXx 3auety). INockoabky Bpe-
sieHHas padoTa He MOXeTJaTb NPodeccHoHaTbHBIX
SHAHMIT U HaBBIKOB, OHA BooOlLle He mogieana Onl
3auety. Ho TaKk kKark,Obulo Obl HecrnpaBeilIdBO BO-
[Ce JHWATb 3aK/OUEHHOTO, NPUHYXAEHHOIO HCIOoI-
HSiTh BPEeMEeHHYI0.PAa00Ty, TOil JbroTh, Ha KOTOPYIO
OH MOr Obl pPacCYUTHIBATH NP Ha3HAUEHWUM HA TMNO-
cTogHHY10 padoTy, To B PCOCP ponyckaerca 3auer
0cO00 MPOJYKTHBHBIX TepHOJOB U MPH HCNOJAHEHUH
BpeMenHoil padotel. O0 3TOH 0CO00H MNMPOAYKTURB-
HOCTH AOKHBI BECTUCh COOTBETCTBYIOLHE 3allicy
B paGoueil wm y4eGHO-BOCIUTATENIbHON YacTax (cMm.

~TOT e LUPKyIap).

4. Tlopsaok mojadn m PACCMOTPEeHHA XoJja-
TaHCTB 0 3ayeTe padounx AHew.

[Mojapaemble 3aKJIIOUEHHBIMH XOoJaTaiicTBa O 3a-
yere padouux AHel ajpecyroTcd B pacnpenennieib-
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HVIO KOMHCCHIO 1T HOJAWTCSE QObIYHBIM TIOPSILOM Ye-
pe3 AAMHHICTPALMID MeCTAa 3aKMOUCHUS.

K xozaraiicTBam 3TiiM JOMKHbBI NPUIATATHCS j10-
KVMEHTAa IbHble JAHHbIe, KaK-TO: TepedyeHb padoT 1
BpeMsI UX HCIOJHeNHs, KOMNHW PanopToB 3aBeaylo-
WHUX padoTamy, HHCTPYKTOPOB, BOCIMTaTe el 1 Jp.,
BRIMHCH M3 pPAacYeTHOH KHILKKU, aTTeCTathl H OT-
3biBbl 00 yCrexaX B TPYAOBBIX 3aHATHAX U BCe BO-
o0lle MOKYMEHTHI, Aalou[ue BO3MOXKHOCTb CYAMTH
O TOM, JIeUCTBUTENbHO JH HMeCTCHd OCHOBAaHUE CUH-
TaTbh NPOSIBJIEHHBIIT TPYA 0CO00 MPOH3BOAUTEILHBIM.
[Ipocutb 0 3auyeTe pPadouMX HEd MOXeT He TOJbKO

CaM 3aK/ioueHHwil. Bompoc o0 1enecoo0pasHOCTI

3ayeTa MOxKeT BO30YKIATbCs U HAYAJNBHHKOM MecCTa
3AKTIOUeHHsT M 3aBeJylouiuM  yuyeGHO-BOCIIMTATe b~
HOIl I paBGoyeil 4yacTsIMU.

Bonpoc 0 3ayeTe paccMATPHUBACTCS IIpexne Bce-
ro B HaomopaTteabHoil omucend. Ecm Hadmopa-
TejAbHAA KOMHUCCHUA _NOIAep¥KMBaeT XOgaTalCTBO
3aKJII0YEHHOTO MM _JpegToKeHe afgMUHUCTPALUM O
3auete, TO Jel0 Tepejaercs 1A OKOHYATENILHOrO

paspellenis BgpacnpegenuTe/lbHy0 Komuccnio. OT- —

ka3 Xe HaOmojaTe/lbHOil KOMUCCHMH CYATAeTCH
OKOHYATE/IbHBIN W _JieJI0 B pacnpelelnTe/IbHyK KO-
iIHCCHI0 B 2TOM Ciyuae He Iepejaercs.

Toabko B Ciyuae Hecorjacust 3aBefymlollero pa-
dotamit WM y4eOHO-BOCIIMTATENLHOM YacTbio € OT-
pUI[aTe/NbHBIM pellieHuMeM HAOMOAaTeNIbHOM KOMHC-
CIH, TIOCTAHOBJIeHUe TIOCeNHed MpenpoBOKIAeTCH
Ha OKOHYaTelbHOe pa3pelieHue pacrpee/MTe/bHOil
KOMHCCHY, € TNPUIOKeHHeM OOOCHOBAHHOTO MHEHHS
AMLA, € TIOCTAHOBIEHHEM He COrjacHUBLIErOCH.

YtoOwl u3bexaTb 3arpoMoxXaeHuss HalOmoaa-
re;IbHBIX W pacrpefe/MTeNbHLIX KoMuccuil XoJaTaili-
crBamu ‘0 3ayete, B PCOCP ycraHOBIeHO NpaBuio,
COTJIACHO KOTOPOMY HaOI0JaTe/bHble KOMHCCHMU MO-
FyT BXOAUTb B pacnpefeivMTeNbHyl0 KOMHCCHIO € XO-
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AATANCTBOM O 3auete padounx AHell B O1THOLUEHUN
OJHOTO H TOrO ke JHLa He yvalle, yem OAuH pas3
B Mecsay. Ho Ttak Kax npaBdlIbHO CYRUTb O NPOAYK-
THBHOCTY TPVAA 3a CAHWKOM OOIbLION epHoj Bpe-
MEHH OLUIO Obl TPYAHO, TO  COOTBETCTBYHOUHMH
lipaBUAaMH YCTAHABAMBAETCS, UTO MNPeACTABICHIS
G 3a4ete Padouux JHEell He JOKHLI NPOM3BOAUTHCY
i 3a CrMukoM 00ibluie NPOMEeXYTKH BDeMeHH, a
IIMEHHO B OTHOUICHII OCVXKAEHHbIX K NHIIEeHHIO
CBOOO/bI HA CPOK He MeHee OJHOrO Trojid, He pexe,
yem Ol pa3 B IIeCcTh MecsueB, a B OTHOWIeHUM
CCYXK[IEHHBIX HAa CPOK [0 OAHOrQ Troja—He peke
O;IHOTO pa3a B TPH Mecqlla.

Kak Obino yxe Bbllle CKa3aHO, BOINPOC O 3auere
PaboUHX AHeH OKOHYATe/IbHO pa3peliaeTcs pacnpe-
GEAMTenbHBIMU Komuccuami.  [ecraHoBieHue pac-
FpeeNITeNIbHON  KOMUCCHH, BCTYIIBIUES B 3aKOH-
HYIO cuay (T.-e. He oGKasloBAaHHOE ‘B TPeXIHEBHbIi
CPOK TNPOKYypopom), coofaercsi B BbIMHMCKe WA
B KOMUU TIPOTOKOJA/HAYAJIbHUKY MeCTa 3aKloue-
HUS U9 UCUMCIeHud 3aHOBO KOHLA CpOKa JMuleHus
CBOOOAB W 19 _ApUYUCIeHus K PaKkTHueCcKH OTObI-
TOH YacTH Cpoka JMIIeHU CBOOOAB 3auYTEeHHBIX
TbTOTHBIM 00pA30M Pa0ouux JHeil.

3auTeHHble padoude OHU TPUHUMAIOTCA BO BHH-
MaHMe M [ApPY MCUUCIEHUUM OTOBITHIX MHHUMAJbHBIX
CPOKOB, HEOOXOIUMbIX 1A NepeBoja U3 OAHOro pas-
psiaa B Apyroit M sl IOCPOUYHOro OCBOOOXKACHUSA, Ha-
paBHe ¢ EpemeHeM, (aKTHUeCKH MNPOLIEAUINM C Ha-
yaga TeueHUs CPOKa JMIUeHUS CBOOOAH.

5. 06:xaroBanme H ONPOTECTGBAHHE HIOCTAHO-
BAeHHMH 0 3adere paGoumx auedl MAM 00 oTKaze
B BaueTe.

[TocTaHoBneHue pacrnpeieMTebHO KOMUCCUH
[I0 BOMPOCY O 3auere patoyux AHE OKOHYATEIbHO
M OG:XaN0BaHMIQ MO CyuwecTBy He Moutexut. Ko-
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HEYHO, 3d 3aKJIHUYEHHLIM 0CTAaeTCs oolllee IPaBo npu-
HOCHTDh KajloObl B TOpsijike HaA30pa, korjga focra-
HOBJEHHEM O He3aueTe HapyuleH 3akoH (Hamnpnmep,
pacnipejenure/bHasi KOMHCCHS OTKasajla B 3auere,
MOTHBUPOBAB B MOCTAHOBJIEHUM CBO OTKA3 TeM,
4YTO OHA He B MpaBe MNpPefoCTaBIgThb 3d4YeT 3aKIo-
UEHHBIM, OCYXIeHHbIM Ha CPOK 6Gojee Tpex JeT) WiM
KOFfja TNOCTAHOBJEHHEe OCHOBAHO Ha  KakKoM-1100
310ynoTpediaeHun. Opradam ke TIPOKYPATYyphl Tpe-
J\OCTABIIRHO NPABO B TPEeXAHEeBHbll CPOK €O AHs MNoO-
CTAHOBJEHUS pacrnpenej Te/IbHON KOMHCCHUUM O 3d-
Yyete M 00 OTKal3e B 3auere MPHHOCHTL MPOTeCT
s Lentpasbnyio PacnpepeaurenbHylo  KomuccHio.
Tyna e B Mopsiike Hajg30pa MOLYT OLITb OMnpoTe-
CTOBaHLI MOCTAHOBJEHHUSI  PACTIPEeTHTeNbHOH KO-
muccuy U IaaBHBIM  YnpapieHiieM, MectamMid 3aKmo-
YEeHHA, eClIM OHO YCMOTPUT M3 HMMEIOUHUXCI y Hero
JAHHBIX OCHOBaHue ang MHToro. OnpoTecToOBAHHBLIC
MOCTAHOBJIGHUS MOryT ObITBhoTMeHeHnl Llenrtpalib-
Hoil Pacnpejenurtenstoil Komuccueil. [Ipu Hamunu
npoTecTa €O CTOPOHLI MPOKYpOpa UCMNOJIHEHUE HO-
CTAHOBJIGHUS pacCRpeaes dTe/bHOIT KOMUCCMH O 3a-
yeTe MpHOCTAHABINBACTCSA.



F''1TABA L

AvMuaucrua

1. Yro Taxkoe aMHHCTHA HMAM LHOMHAOBAHME.

AMHICTHMS WM NMOMMIOBAHHE 3aKII0uaeTcs B
MOJHOM WM YAaCTUYHONH OTMeHe Mepbl COLMANbHOI
34lU1ThI, ONpejAeIeHHOI Cya0M, IH B 0CBOGOXKICHUH
OPeCTyNHUKA OT CyAeOHOro JipecefioBaHus.

[IpaBo amHuCcTUH, sBIdOLIEHCAT AKTOM BepX0B-
HOM BJIACTU, MOKeT MNPHHALIEHATb TOJbKO BHICIIE-
My MpaBUTEJbCTBYIOWEMY OPFaHy CTPaHbl, KOTOPDIIi
OCYLIECTBJIIT 3TO/ TIPABO MM B NOPAAKE eauHKY-
HOTO Pacnops:keHysi, opraHa  Bbicileil BIACTH, UM
NOCPeACTBOM M3IaHHS, CIe{HAJIbHOIO 3aKOHA, KOria
[NIOMHJIOBaHUE 'OCyLecTBaseTCsd B dopme ooujeii am-
HUCTHH, OCBOOOWAAIOLLEH 1[ejlble KaTeropuu MpecTy-
[L1eHWA MM TPECTYNHUKOB.

Pa3auyHbie NPUYMHBLL MOTYT T10GYAMTH BepXOoB-
HBIlf OpraH BAACTH K aKTy AMHUCTUN. AMHUCTUA
MOXeT HMeThb Llebi0 KOPPeKTHUPOBaHIe BO3MOXKHOII
OUNIOKH Cy[a, KOTOPYI B OOBIUHOM [MOpsiiKe 00:Ka-
JIOBAHMS UCTIPABHUTb YyKe Heiab3sa. OHa MOXeT Tpe-
CJIEI0BATb U TOJIBKO CMSIFYEHUEe B OTIENbHOM Clyuyae
Mepbl COIHAMLHOH 3allUUTH, €CIH TSKecTb DTOoil
MePbl He COOTBETCTBYeT COBEpILEHHOMY MpecTyrie-
HIO. AMHHMCTHST MOMKeT TakiKe MNpeciejoBath 6ojee
LIUPOKHR 3afaud. YuuThbiBas, UTO B MpoLecce yKDe-
MAedusT M POCTa  COBRTCKOTO CTPOUTCILCTBA M
B CBA3N C H3MEHHBLIRHC KOH'IOHKTYpPOIi OTAE/IbHLIE
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MPECTYILIeHUsT HIM Uejibie KATeropi  NnpecTynHiu-
KOB, NPeICTABISIBUIMX B CBOe BPeMs, MNPH IpYyrou
KOH'IOHKTYpe, Cepbe3Hyld ONacHOCTb, 3Ty Ofac-
IIOCTh BMOCAGACTBUM YTPATUIM, U 4YTO [aibHeutlee
cofepxauue 3THX TPECTYNHUKOB He sBiseTcs 6o-
nee 1@necoo6pa3HbIM, BEPXOBHbIe OpraHhl BIacTH
MOTYT OCBOOOXIATb MX INyTeM aMHUCTHH.

HakoHell, aMmHUCTHUs, TMPUYPOYEHHAs] K KaKomy-
60 pajoCcTHOMY s rocyjapcTsa [HI0 (Hampumep,
5-netHe OKTIGPbCKOIT PeBOMOIM), MOXeT ObITbh
IIPOCTO AKTOM CHUCXOXACHUS, JUKTYyeMbIM Kerda-
HHeM TPUOOLIMTL BCe HAcCelIeHue, He HCKmoyast U
GOBHHSIEMBIX W OCYKIEHHBIX, OTOBIBAIOUMX Mepy
coManbHoii 3aluThH, K oduUleMy Jpa3gHecTRy.

B CCCP BepXoBHbLIM OPraHoM BjIACTH, KOTOPOMY
npUHAUTIRAKNT npaso amHucTuifssaaeTca C'ean Co-
setoe Cotosza CCP, a B Cow3nbix Pecnyonmkax—ux
Cleamsl CosetoB. T. k. .4 neprog mexay Clespamu
CoBeTOB BepXOBHHIM opratiom ‘siBaseTcsa LleHTpanb-
noii McnonuutensHuithKomuter, 1o, corjacHo KoH-
~crutyuun (OcHosiioit 3akon) Cowosa  CoBeTcKHX
Couunanuctudecknx Pecnyvomik, LentpansHomy Mc-
noavurtessHomy Komuretry Cowsa n ero Ilpesu-
AMyMy TIPUHAJAeKUT TMPaBo aMHUCTHW, PACHpOCTpPa-
psemoe Ha Bco Teppuropuio Cooza (KoHcTHTyums
Cowo3a CCP ct. 1, n. 9, lMonoxenne o LeHTtpanb-
wom HcnomutenbHom Komutere Cowsa CCP
cT. 506).

Lentpanbubim  Vicnonuurtensuoim - KomiTeTam
Coo3zubix PecnyGauK TPUHALIKUT  TIPABO  AMHIH-
CTHM, 2 TaKXe MpaBo MOMHIOBAHWS 11 peadHIuTa-
I B OTHOUIEHUM TPAXIaH, OCYXICHHBIX Cyae0-
HBIMH  AAMUHUCTPATHBHBIMM  opraHami  Colo3HbIX
Pecny6mk (Koucturyuus Cow3sa CCP cr. 69, [Tlo-
rowenue o Llentpanbuom WcnoanutensbHom Komu-
tete Cow3a CCP npum. K ct. 50).

Pazunua B womrerteHuuu LMK Cowoza n LUK
OTHeNBbHBIX Pecny6nuK 3akmoyaercs, Takum oOpa-
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30M, B TOM, Y10 HPABO TIOMIIAOBAHNS, NPHHAJUICKA -
wee LIMK Comza, pacnpocTpausieTcsi Ha BCO Tep-
putopuy Cotosza, a4 npaBo MOMIJIOBAHIHS, TIPHHAL-
nexawee LUK Toit o nnoit cowo3Holl pecnyioauki,
OIpaliMuHBAeTCS TePPUTOPHEIT 3TOIT pecnydnuKku.

ARTOHOMHBIE PeCTNyOTHKH, BXOJAle B COCTAB
FCOCP, moryT wusgaBaTh akThl aMHHUCTUU TOJbKO
¢ yreepxienusi BUUMK wmm LUK CCCP.

2. O61masn amMHEECTHA.

AMHUCTHS WM MOMUIOBAHHE MOKeT OCyulecT-
BIAThCH B pasanuHbix dopmax. B Cosetcknx Pec-
HYyOIHKAX aAMHHCTHS  MPUMEHSeTCS B CIeAYIOIIHX
opmax: oOLAs AMHHUCTHS, UYACTHAS AMHUCTHS
peaduIuTALMA.

OcTaHOBUMCSH Ha KaxpoM M3 3THX BHIOB B OT-
ieJIbHOCTH.

O0umast aMHHUCTUS TIPUMEHSIETCST He B GTHOLIEHHI
OTAGJIBHBIX OCYKASHHBIX 1 OOBHHAEMBIX, @ B OTHO-
HIGHHHM LeIbiX rpynn ux.  AKTLL o0ueil amHucTHM
MPHYPOUYNBAKTCS. OOLITHO K TOPKECTBeHHbIM JIHSM,
CESI3AHHLIM €/ COOLITIIAMH PYCCKOI H MeKAyHapoa-
HOIl peBomUul (Hanpumep, TrOAOBLIMHA (eBpaib-
CKOH peBOMOLIH, MeXIyHapoaHble AHU paGoTHULL).
AKTHl oOuleif aMHHUCTHI OTHOCATCS HIM K pa3auu-
HBIM *TIDECTYIUIEHUSAM (HanipuMep, aMHUCTHS B O3HA-
ieHoBanne oopasoBaHust CCCP ot 18 aBrycra
1923 r.), UM K OJHOMY KaKOMy-au0O MpecTyrue-
o (Hanpumep, amHucTHa ot 18 moaa pag camo-
I'OHUMKOB), WIK, HAKOHell, K OTAeIbHOH KaTeropnn
HPeCTYNHUKOB (HAapUMep, aMHHCTHSI B O3HAMeHOBa-
HHe MeXIVHAPOIHOro aHS PadoTHUL).

OO0uMe amMHUCTHH MOTYT OTHOCHUTBCA WM TONb-
KO K OCYXAEHHHIM HIH K OCYXJIGHHBIM M TIOACIe/-
CTBeHHLIM. B OTHOUIEHHH OCYKJIeHHBIX Mpejgycma-
TpUBaeTCs WM ModHoe ocsoboxaeHue (B Qopwe
YCTOBHO WM 0e3YCI0BHO-IOCPOUHOTO  OCBOOOKE-
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Hitsl), M1 CcmArdenne mepol COLMAIBHON  3AUHTLL
P OTHOIUGHItH Null, [en3 KOMX Cylom eiue HE pac-
CMATPHBAMICh, OOLAd AMHHCTHA MOXET /M BOBCC
YCTPAHHTbL BCAKOE YroJIOBHOE — MpeciiefloBaHie Tex
WM MHBIX TPeCTyrieHuit, WA yCTPaHUTb €ro TO.b-
KO TPH OmnpefeseHHbX YCI0BUAX (Hanpumep, €O-
BepiIeHrHe WX 10 [HA AMHUCTUH), MIM TPEKPATUTb
npecnejloBaHie, yxe HauaToe (3T POpMbl aMHH-
CTUM HOCST B IOPHUAMYECKOH JuTepaType Ha3BaHHE
260 TULIUK).

Cuirdenye HaKa3aHus He TMoraiyaet YroJoBHOI
OTREeTCTEEHHOCTH, a4 WM OrpaHITYMBaeT BHOOP BUiA
M pa3Mepa Mep COUMAJBHOM 3alUThi IpU TPEa-
cTOsiileM CyjedHoM pa30upareibCTBe, KOrAa A€o
He NOUIIO ellle 0 cTaain cyneSHOro pasdupaTe’ib-
CTBa, MMM COKpallaeT Wi CMArYaeT OTOBIBAEMYIO
OCY¥IeHHRIM Mepy COlMA/IBHOI 3aldnThl, eCTd aMHI-
CTHSI NTHOCUTCSA K YViKe QCYKACHHOMY.

O6as amHUCTUsO00bIUHO 06'sIBiseTCs B QopMme
3aKOHA W PacnyGAUKOBBIBAETCA BO BceoOlliee caeje-
Hue. OcyulecTpdelne ee BO3.AraeTcs Mian Ha MecT-
nole (001acTHbe, Kpaesble, OKPYXHbIS, ry0epHCKie)
pacnpefeMTelbHbe KOMUCCHH, WM Ha Clelnajib=
Hble KOMHCCUM, 00pa3yembie MNPy MeCTHbIX HMCIOI-
komax. Tlpumenaior oOOUlyl0 AaMHUCTAIO U Cylbl,
cCmu CyneOHBM creacTsuem OyayT yCTAHOBICHDI 00-
CTOATEIbCTBA, TMOMBOAAIIYE  JAaHHOE TIPECTYILIEHHE
o1 [eliCTBHE AMHHCTHUM.

Ecau B akTe o6ieii aMHUCTUY, OCBOOOXKIAIOIEM
BHOJHE WM YACTMYHO OT Mepbl COLMAasbHOW 3alnu-
Thl, He yrnomiiHaerTcss o0 OTMeHe MOpaXXeHud rpas,
HAJIOXKEHHOr0 CyJ0M B KauyecTse [OMOJHUTEIbHOTO
HAKA3AHKS, WIH NPABOOrPAHUYEHUil, MPUHATHIX TEM
ke CyJOM B KauecTse Mep COLMANbHOH  3aliuThl
(BOCTIpeLiele 3aHIMAThL Ty WA HHYIO IOJLKHOCTD,
HAN yaleHHe 113 OT/IeNbHbIX MeCcTHOCTeil, ¢ 06A3a-
TebHHM MOCeIeHiieM B OHLIX MeCTHOCTAX I 0e3
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3TOr0), TO OCBOGOWKAEHHBIE MOFYT — 0OpaLIATLCS
B Cyl, KOTOpHI1 U 0053aH pewnTb, MOAIeHKAT JH
Ha3BAHHBIE TIOPAkKeHUs NpaB W [1PABOOTPAHIYEHUS]
CHTHIO Mnu cokpaulennio (YIIK cr. 458-a).

B axkte ofuieii aMHHUCTUM, CMAruamouiem cyapoy
OCYKAeHHbIX [0 BCeM BOOOLE NPecTyrJieHusM, MOo-
ryT AeJaThCs MCKIOUYEHUs] B OTHOLUEHHH OT/AebHbLIX
pecTyrieHuii, KOTOpbie B [aHHLIT MOMEHT ABIsd-
I0TCA 0coOeHHO O0O0iecTBeHHo-onacHuiMH. Tak, Ha-
ApuUMep, aMHUCTHA K ngtoil rojosuiHe OKTSAOPb-
CKOii pesojoii oT 2 Hos0pst 1922 r. He pacrnpo-
CTPAHANACh HA U3TOTOBIEHHE C Llenblo COblTa camo-
roHa. C norepeii aTum NpecTylljieHHemM cBoeil ooule-
CTBEHHOII OMACHOCTH, TNOJOOHBHIX, OrpaHUyeHu B
OTHOINEHUM ero .B TOCAeAYIILHX aKTax aMHUCTHU
yike He NejaJoch M aMHHUCTHS B.O3HAMEHOBAHUE 00-
pasosanug CCCP ot 17 asrycra 1923 r. OTHOCH-
JACh M K OCYKACHHHM 34 HSTOTOBJIEHHE CaMOrOHA.

3. HacTuas aMHHCTHSA.

B npoTusonosiowHOCTH o0weil aMHUCTUM, 4acT-
HAS AMHHUCTUSY OTHOCHTCS! He K HHINBHUAYaJIbHO He-
OfpefieIeHHOIT  IpyMNe OCY¥IEHHbIN WM OOBHHSAE-
MbIX, 2 K OTIIBHOMY KOoHKpeTHoMY Jjmuy. [1ogo6Ho
o0Lelf aMHHUCTHM, M YacTHAd aMHUCTHA HIA COBCEM
0cBOGOKAAeT OT jAajbHeitinero 0OTObIBAHMA Ha3HA-
YEHHOI1 CYIOM Mepbi COLMAJbHON 3aWUTH (YCIOBHO-
i 0e3YC/I0BHO), WK COKpAlifaeT CPok ee (Hanpimep,
[OHIKAET CPOK JHIIeHUs CBOOOAB), WM CMATYaeT
aTy Mepy, 3ameHseT mepy Oolee TAKeNyw, APYroif
Gonee MArkoil (Hanmpumep, jMiieHHe CBOOOMAbLI 3aMme-
HsleT NPUHYAUTEIbHLIMU PAGoTamMH 0e3 COoAepXKaHusl
no,u cTpaxkeil) Wi, HaAKoHel, o0jeryaeT BbillOJHEHHE

9TOIl Mephl (Hanpumep, paccpouyka  WiIM OTCPOUkA
wTpada). |

Kak o0ulee npapuio, 4acTHad aMHHCTHSA FAPUME-
HAeTCs TOALKO K JHUaM, Ywke ocyxjeHHuiM. Ho ne
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(ICKAI0YACTCA 1T OCBOOOKACHHE B MOPSAKE YacTHOI
OMHMCTUI OT HEHAYaTOTO 2@ YroJI0BHOrO npecie-

AOBAHISA WK TPEKPALeHue yroaoBHOUro ripecnefgoBa-
HHA, Y/AKEe HA4YaTOoro.

4. Kto paccmarpuBaer xojaraiicTBa 0 4aCTHOM
AMHMCTHH.

YacTtHag amMHUCTUS, KaKk Mbl ViKe Bujed, ocy-
nectaaseted  Lledrpaabubiy - Ucnosmurensunym  Ko-
mirtetom v ero llpesugnymom. B PCOCP—acno-
smorarteasnsim opraHom BLIMK no HenocpeactseHHo-
MY OCYILI2CTBIEHUIO MOCIeIHUM CBOUX MPAB ABISETCH
Komuccus BIUUK no jgenam uactHOM amHucTud, Ta-
kast Ke kKomuccus nmeerca u npu MK Cotoza.

[lo nogcyaHoctu (yHrUuu  oGerx  Komuccuii
paznuuaroics caepyouwuy oopazom. Komuccna LUK
Coio3a no gegam YacTHOW aMHUCTHM PACCMATPHBALT
pena ocyxaeHubix Bepxcyaom CCCP, OI'TIY u Bo-
eHHbIMU TpuOyHaaamu; Komuccua BUVUK—pena ocy-
steHHbIX Bepxeynom, PCOCP, rvOepHCcKuMH H Ha-
POAHBIMM CYAAMH W{ COOTBETCTBYOLUM HM cyaami
ABTOHOMHBIX PecnyOIK M o0JacTell, BXOIAWMX
s coctaB PCDCP (ct. 35 OcnosHbix Hauan Yrojos-
HOro 3akoHogaTteabcTEa Co103a).

XonaTafcrra O yacThHOW aMHUCTHH (MOMMIIOBA-
Hud) aapecyotca B IIpesupnym  McnonHuTenbHOTO
Komutetra (BUWK 1 HHMK Cowsa) 1o npuHagnex-’
HOCTH.

B ciayuae nogayd XoaaTaictBa HE CaMHM 3aKIO-
UGHHBIM, A [APYFHMH- JULUAMU  WIH YYPeKASHUSIMH,
xenataiictea B PCOCP  cneayer  Hanpapjisath 1o
noute no ajapecy: Mockpa, Kpemis, [Ipesnguym
Beepoccuiickoro llentpaabHoro  McnonHutebHOTO
Komitera i Mocksa, Kpemiab, [Ipeaumiym LleH-
TpanbHoro HcnoauurensHoro KomuTera.
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5. llopnaok paccmorpeHdst xozaTaiicTR o 1a-
CTHOM AMHHCTHA.

XoJaTaucTea 3aK/I0UYeHHbIX O JA0CPOYHOM OCBO-
O0XKAEHAM WU CMSACUEHHM Mepbl COLUAIbHOH 3alifyi-
Thl MOAAOTCH 3AKMOYEHHBIMU uepe3  aaMUHHCTPA-
LU0 MecTa 3aK/IoueHust B 0oOueM mnopsike. Xoja-
TalcTBA 3TU NPUHUMAIOTCS AAMMHUCTpaluei ot 3a-
IKJIIOUEHHOro MoJ PacOUCKy W He3ameIMTeNbHO Ha-
NPaBISOTCS B HaOM01aTENbHYI0 KOMHCCHIO.

HaGmoparenbHag KomuccUa  00Cy:XAaeT MojaH-

‘HOe XOJATANCTBO M HA OCHOBAHMM COOpPaHHbLIX O JAH-

HOM 3aKII0UeHHOM CBeleHUIl AaeT cCBoe 3aK/oye-
Kie, KOTOpOe M HampasisgeT B pachpeeymTelbHyO
KOMIHCCHIO C MPUIOXKEHHesm  3asdBieHus U ChpPaBok
0 noBedeHUuM M padore 3aKMOYEHHOro U Apyrumu
HEOOXOAUMBIMU CBeAeHHUSMIL.

XonataficTBo 3aK/IIOUEHHOI0 BMECTE € OT3bIBOM
HAOMIONATEIbHON KOMUCCHIL., TeABepraeTcd gajibHeli-
BieMy OOCYKAeHW0 B, PACMPEICIUTENbHOH  KOMIC-
CUM, KOTOpasi 0:kHa OCBETHTh BOMPOC O TOM, B Ka-
Koii Mepe JWUYHOCTL 3aKJIOUeHHOro IMOoAAaach UC-
MPaBUTENILHO-TPYJOBOMY  BO3ACHCTBUIO 1 SABIACTCH
J 3AKJIOUEHHbIN, X0aaTalCTBYIOUMH O MOMHIOBA-
HUM, OOLIECTBEHHO-ONACHLIM B MOMEHT pacCMOTpe-
HKYI ero XoJaTaucrsa.

MoTHUBUpPOBAHHOE 3aK/MOYEHUE pacnpefeinTeb-
HOIl KOMHUCCUM, BMeCTe C 3agBlieHueM 3aK/H4ye€HHO-
ro, NPUIOKSHHBIMKA K HeMy JOKyMSHTamu  (KOris
NMPUroBopa, MelulMHCKHe aKTbl U T. I.) U CIPaBKOH
0 YCTaHOB/IEHHOI Qopme HanpasistoTcst B Ipesin-
aym BHUK wm QUK po npuHagnexHoctH, T.-e.
B 3aBHCUMOCTM OT OPraHa, BbiHECUIero npuronop ro
gaHdHomy nmeny (cm. § 4).

HiuxaKkux CpokoB ST PACCMOTPeHHsT XOJaTaHCTB
32KMOYSHHOTO O TMOMIUIOBaHMM  HU And HaO:10a-

TEABHOWI, HI JUIE PAcCTIpefieIMTebHOI KOMMCCHil ne
VCTaHOBIIEHO.
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B cayuae Bo30OyxkiaeHus xopartalicTBa 0 MOMKIO-
BAHMIH He CaMHM 3aKTOUYEHHBIM, a APYTHMIT JIHLA MY
IUIA YUPSKISHUAMM M 1I0auil  XOJaTaiCcTBA Helo-
cpepcteeHHo Bo BIMK 1man QUK Coloza, xoja-
TalCTBO 110 O0LUlemMy MPABUIY HAMNpaBiaseTcsa B COOT-
BETCTBYOLYID FYOePHCKYIO pacnpefeniTenbHylo Ko-
MHCCHIO TOFO MeCTa 3akJIOUYeHIsl, Fae COAePXKHTCH
3akmouyeHHbld. [lanbHeiiiee ABH)KeHWE [e1a NPOHC-
XOAHT OMUCAHHBIM BHIIIE TMOPAAKOM.

6. Kro moxxer Boabyxaars XozaraicrsBa 0
novuaoBaann (gacrHoil amMHHcTHR).

[IpaBo xopaTtaiicTRa 0 nomuwioBaHuu  (YacTHOII
AMHUCTHH) NPUHALISKUT Npewkae (BCero camomy 3a-
KAIOUEHHOMY (M OoTODLIBAIOILEeMY | TPUHYAHTeIbHLIe
paboTol). Ho He miieHn 3F0ro npaBa U GIH3KHE
3aKII0OYEHHOTO: €ro POAHBI®, NPY3bst H 3HAKOMbIE, a
TaK:Ke DPA3JHYHLIE TOCYHApPCTBeHHbie M 00LeCTBeH-
Hble yupexiaeHuss W JAOTKHOCTHbIE NULA.

B uacrHoCTH, cfeluaibHble NPaBa B OTHOLUEHUI
xojaTtancTea 00 OTMeHe I 3aMeHe JIMUIeHUs CBO-
00/bt  OTOBLIBMOLIMM JIUlIeHue CBOOOAbl TpefoCcTa-
BJEHBbE PACIPEIeMTeIbHLIM KoMuccusm.  Pacripeje-
JMTe/IbHble KOMHMECHM UMEIOT 1IpaBo  X0/JaTaiicTBO-
path nepex HUUK'om cow3Hbix pecnydauk uad LUK
Coto3a 00 oTMeHe WI 3aMeHe JIMUIeHUd CBOOObI
1eX 3AKMOUYCHHBIX TPYASLUIHXCS, B OTHOWEHUH KO-
TOPLIX, MO0 MHEHUI0 pacnpee;iiTe/IbHON KOMUCCHH,
MOryT OBITb MNPUMEHEHbl APYrHe Mepbl COLHaabHOMU
3aiutet (MTK PCOCP cT. 16, n. 4; UTK YCCP
cr. 21, n. 4).

Ha YkpanHe HaOmopaTelbHLIM KOMMCCHSIM TIpe-
NOCTABIRHO TMPABO XOJATAUCTBORATH Mpel pacrpe-
AeNUTebHBIMH KOMUCCUSMHU 00 OTMeHe WU 3ameHe
naiIeHuss Cceo00Abl OTARILHBLIM 3aK/IIOUEHHbIM TPY-
Jaugivcst (MTK YCCP, ¢, 17. m. 11), 1, B ¢ayuae
COrJIacHs pacripefeIuTe/LHOH KOMHCCHMH € XopaTaii-
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¢TBOM HAGMOAATENBLHOM KOMHCCHU, pacripefesintelib-
HAST KOMMHCCHS, B CBOXO Ouepefb, BXOAUT C COOTBET-
creyloum  xopataiicrsom B BYHUK wnam LMK
Coio3a.

3aKkoH mnpeaycMaTpuBaetT H BO3MOAHOCTb BO3-
Oy KaeHus XoaaTtaiicTea O NMOMUJIOBAHMH CO CTOPOHB
CyleOHbIX OpraHoB. B Tex ciaydasx, Korja cya no
EHYTpeHHeMy cBoeMy YO€XJeHHID, OCHOBAHHOMY Ha
GOCTOSITeNbCTBAX Je/1a, NPU3HaeT CrpaseuiMBbIM He
oABepraTh MOACYAUMOr0 Mepe COouuaIbHON 3allu-
Tbl, OH MOJKeT, M3M0KHB OCHOBaHHUSI CBOEro rnocra-
HOBJNEHYsI, BOWHTH C XxoaaTaiicteom B [Ipesuguym
LlentpaabHoro  WcnonuutenbHoro  Komurteta 00
0CBOGOKIEHHH ocyxaeHHoro oT HakasaHusd. (YIIK
ct. 326). TouyHo TaKk e M KaccaijHOHHas KoOJe-
rist BepxosHoro Cyna npu paccMOTPeHUH Jien B Kac-
CALMOHHOM TIOPSKE MOXET,\JIPU3HAB HeoO0XOAUMBIM
CMSAFYUTb Mepy ColuansHoM, 3alMTH B pa3mepe, He
MPeaIyCMOTPEHHOM €OOTBETCTBYIOIUMMU  CTATbAMH
YroaosHoro Kopekca, BOWTU C COOTBETCTBYHOLIMM
npeacrasieduem B Ilpesnauym LlentpanbHoro M-
nosuntensHordo  Komurera Coio3Hoil Pecnyonuku
uny Colo3a Mo TpHHAATeKHOCTH.

7. Korga moxHC BO36yxAaTH XOZXATAHCTBA O
YacTHOH AMHHCTHH.

B To Bpems, Kak 1is NMojayu xXojataicTsa O J0-
CPOYHOM OCBOGOAMCIEHMH HA OCHOBAHWU OOHapy#e-
HUSA UCMPaBIeHUs yCTaHABMMBAIOTCS OMpefejeHHbe
MHHUMANbHBIE CPOKM, st Tojaud XoJaTalWcTB O
YACTHOM aMHUCTUH HUKAKHWX CPOKOB HE YCTaHOBJE-
no. OdpamaThcss K BePXOBHOMY oOpraHy BIACTH
C APOCLOOH O NOMUIOBAHUM MOKET KaKMIblil rpa-
AJlaHUMH B moGoe Bpems, He3aBUCHMMO OT TOro Cpo-
Ka, B TeyeHye KOTOPOro OTOLIBAETCS Ta W MHas
mepa CouUMaIbHOI 3aUIUTHI.
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8. Mopaaox mpumenenus oBueit amaucrnu.

[Mopsiiox mpumeHeHusa oobileil aMHUCTHH 3aBHCHT
OT TOrO, B Kakoli CrajMi{ yrofloBHOrO Mpoilecca Ha-
XOAUTCa [e10, Ha KOTOpOe pacrnpocTpPaHsaeTcsd aKkT
AMHMCTHU. B 3aBUCUMOCTU OT TOTrO, HAXOIUTCH Jil
e B CTAMU TIPeABAPHUTENBHOTO CeACTBHS, I1pe-
JlaHua cyly WAy NPOU3BOACTBA €ro B cyae, MIH ke
B CTa[UM  BbHIMOJHEHWS NPUTOBOPa, W YCTAHABIU-
BaeTCH 3TOT HOPSIOK. |

OcTaHOBUMCS HAa KaXKJI0OM H3 3THX CiayyaesB:

1. Cornacno n. 6 ct. 4 YIIK, yrojosHoe mnpe-
C/eI0BaHHe He MOXKeT OblTb BO30YXAeHO, a BO30y-
XIeHHOe He MOKeT ObiTb MPOJ0KAeMO U MCALIeKHUT
I)peKpaLleHHI0 BO BCAKOK cTaauii \TIpolecca Beie[-
CTBHE aKTa 00 aMHUCTHH, eCAU"3TUM AKTOM MCKJIO-
UaeTCd HAKa3yeMOCTb COBEPUIEHHOTO OOBHHSIEMBIM.
Ha 3tom OCHOBaHMM NpeNBAPUTEIbLHOE  CIeNCTRHE
nojjaexur npexpamieHuio A¥YIIK cr. 202). O npe-
KpalweHuu C1e10BaTeb COCTABISeT MOTHBUPOBAH-
HO€ IOCTAHOB/IIEHWE C TOUHLIM YKa3aHHeM [esHus,
CIyKUBLUErO MNPeAMETOM UCCAeN0BAHUSA, M TIPernpo-
BOXKAeT Je/0/B CyJ; KOTOPOMY OHO MOJCYAHO, YyBe-
jloMuB 00 3TOM._ nporypopa. Cya paccmaTpuBaet
[ejl0 B PacnopsgiduTeNbHOM 3acejaHuud U, ecld OH
COrJIACUTCH C TIOCTAHOBIEHHEM Cl1eJ0BaATeNs, BLIHO-
(MT OnpejesIeHne o npexkpaweHnu faena. Eciu ke
CyJl He HailleT BO3MOXHLIM IMPeKpPaTUThb A€o, TO
OH BO3BpAllAeT ero CiefoBaTeno Aid MPOM3BOACTBA
panbHeiero cneacraua (YIIK cr. 203).

[To penam, Mo KOTODHIM MpeABapuUTenbHOE Cllejl-
CTBUE He MNMPOHM3BOAMIOCH W KOTOPbIe ITOCTYNAIT He-
nocpejicTBeHHO B Hapojubiii cyn, neno npexkpauiaert-
Ca B PACcnoOpsguTeIbHOM — 3acCejjaHdd 3TOr0  cyjaa
(YIIK cT. 233).

Ecim amHuCTUSL NocjlefoBaiia rocie IpejaHis
Cyay, TO [0 CYAe0HOro pPa30HpaTeIbCTEa  Jeio
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JOMKHO ObITh TpekpallleHo B pacnopsagdTenbHOM
JacefaHuu cyaa.

Jena Ha OCHOBAHMM AMHUCTUH TIPEKPALIAIOTCS
NOCTAHOB/IEHWEM  PACHOPSAMTENIbHOTO  3acejaHus,
HE3ABUCIHIMO OT TOI0, 3a4BJE€H TPAKAAHCKHHE HCK M
HeT. I'paxiaHcknit MCK B 9TOM cCjlyyae YroJIOBHbIM
CYyA0M OCTaBaseTcs 0e3 PaccMOTpeHusl, a 3a notep-
MEeBIIMM OCTAETCH IPABO TpeA’siBjieHud HCKka B 10-
Psjike rpakjiaHckoro cyjonpowu3dsoacrsa. Jluub B
TeX MHCKIIIOYHTENbHLIX CAyyasax, Korja ¢ npekpalie-
HIMeM YT'OJIOBHOTO Jie/1d NMOTEpPneBUIMA JIHiLaeTcs BO3-
MOXHOCTH TNPEeN'dBAeHHUS TPAXIAHCKOrO HCKa, Haj-
JICJKUT YroJOBHOE [0 pPacCMOTPETb B CyAeOHOM
3acCeaHii ¢ NMpPUMEHEHLIeM AMHUCTHA [0 BblHECEeHUH

npurosopa (paz’dcHenue [Tnenyma BepxorHoro Cypa
FCOCP ot 27 ceutsiopg 1924 ‘ryu e 18).

9. 06:xaroBaHHE NIOCTAHOBAEHHH 0 IPAMEHEHHH
obureit aMmunCcTHH.

OO0we amMHUCTHU, KaK™Mbi BUIHMM, MOTYT NpH-
MEHSITbCSI OpPraHamM, CyfieGHbIMIL, CllellMalibHO o0pa-
SyeMbIMH TIPH (HCTOJIKOMAX KOMHCCHSIMH U pacripe-
JCTUTE IbHLIMUA  KOMHCCHSAMU,

B 3aBucuMOCTH OT 3TOTO M Ofpejenserca no-
PIROK 00%ajI0BaHHS TMOCTAHOBEHI O NpPHMEHeHUH
00X amHUCTHL. KoHeuHo, NMOpsAioK o6xKaJoBaHUsS
MOXeT ObiTb YCTAHOBIEH B CAMOM akTe AaMHUCTUH,
[foCKOAbBKY e 3TOro He UMeeTcs, ClefiyeT PyKo-
BOACTBOBATBCA CAEAYIOUIUMH COOOpaKEHUIMHU:

1. TlpumeHeHne amHUCTUHA CIeACTBEHHBIMM U Cy-
feOHbIMM opraHamu. 2Kanoda Ha chnejoBaTens, B Cly-
yae HenpumeHeHUsT UM HM HernpaBWIbHOTO [prMe-
HeHHsl dMHMHCTHIH, T0JaeTcs TPOKYPOpYy TOro paiio-
Ha M Cvia, rae caefoBatenb coctout (YIIK cr. 212).
/KanobGa rogaeTcsl HenocpeaCTBEHHO MDPOKYpPOpYy Ml
yepe3 cliefioBaTeNd, Ha [elCTBUS KOTOPOro #Kaaoda
npuHocutcd (YIIK cr. 213). 2Kanoda 1PHHOCHTCS
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MCbMEHHO WM YyCTHO. YcTHag xanob6a  3anuchi-
BAETCA CleJoBaTelleM HIM  OPOKYPOPOM B TIPO-
TOKOJ, KOTOPbIi MNOJANUCHIBAETCI  KAIOOUMKOM
(YIIK c¢t. 214). Cpok Ha npuHECeHHE KaJoOohi
VCTAHOBIEH B 7 [Heil ¢ TOro JHA, Korga xajoo-
HIHKY CAeNaJ0och H3BeCTHHLIM o0kanyemoe JeilicTBHe
clefoBaTeiisd, T. €. HenpuyeHeHHe WIH Henpabuib-
Hoe npumeHeHne amuucTud (YIIK cT. 215). Tlocty-
NUBIUYI0 XKajo0y ciefosatenb O00s3aH B TeueHue
NEAALATH YTHIPEeX 4YdCOB NPEnpoBOAUTbL TIPOKYPOPY
co csoumu o0'scHeHuamn (YIIK cr. 217). ocTaHo-
BIeHHe TNPOoKypopa 00'gBIsIeTCs KanoOulMKy M He-
MEMIGHHO TPHBOANTCS B HCIIOJHEHUE.

Ecnn #aao0luk He corjaceH ¢ MocTaHOB/IHUEM
[MPOKYpPOpa, OH MOXKeT 00XKajoBaTh 3TO [OLTAHO-
BleHHMe B ryoepHckuil cyil.TIpaBe o0xanoBaHus
NMOCTAHOBAGHUA TPOKYPOpPA, NPUHAMICKHUT U Cje-
AOBATeNMO, [AeiCTBUE KOTOPOronObLIIO MPU3HAHO TO-
CTAHOBIEHHEM TIPOKypopa HemnpasiuibHbim  (YTIK
cr. 220).

Ecnu ciefgosaTelib CIeaeT HA OCHOBAHWM AMHH-
CTUHM TIOCTAHOBJICHHE ONIPEeKPalieHny fieja M Harpa-
BUT [efno g IpexkpauieHusi B Cyd, TO TMPOKypop,
€CNM OH HaleT, 94TO aMHUCTHA K [JaHHOMY Jely He
MOXeT ObiTh TpUMeHeHa, BXOAWT B Cy[d €O CBOMMH
BO3PAXKEHUAMH, M CYA B DAClOpPSAUTRIbHOM 3aceja-
HUM pa3pediaeT BONpoc.

OrnpejienieHre pPacnopAAUTEIbHOrO 3acejaHus o
HempeKpaieHdd Jela Ha OCHOBAHWM AMHMCTHM He
MOXeT OHTh 00Xa10BaHO OOBUHSEMbIM, TAK Kak
GOBUHSEMbIlT UMEeT BO3MOXHOCTb B jaibHeiuiem 00-
XKANOBATbL 3TO B KACCALMOHHOM TOpPsiAKe BMecCTe
¢ npuroopom. MHauye oOGCTOUT J1e10, eCin pacnopsa-
JAUTebHOe 3aceflaHue cyaa MNMpPeKpaTUT NelosIo aM-
HUCTUU. B aTOM Chyuyae npou3BOACTBO MO Jeny npe-
KpauiaeTcsa M MpoKypop B NajbHeMiem JuilieH BO3-
MOXHOCTH 00Xanosatb 310 onpepenenue. [loatomy
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33KOH NpejocTas/IsieT emy npaso o0xanosath B 110-
psyjike HaA3opa TaKoe olpefieieHue B BhICIUYI HH-
cTaHyuo, T. e. B KaccaunoHHoe oTiesleHue ryOepH-
asoro cyma (YIIK cr.ct. 204, 405).

Ecnu cyn He mpeKkpatuT [ejia B PACIopAAATe/lb-
HOM 3acejaHuy U He MNPUMEHUT AMHUCTHU B MPUro-
Lope WiId TMPUMEHUT ee HelpaBulbHO, TO MOACYA-
Mblif  MOXeT o00XKaloBaTh 3TO B KacCallMOHHOM
ropsgke. B 3tom ciayuae u ryOepHckuit cyg (o
KacCcalfuOHHOI KajnoOe Ha TNPUroBOD HAPOJHOrO
cvaa) 1 Bepxosuwii Cya (no KaccalMoHHON kajino0e
Ha TIPUIoBOp TIyOepHCKOro cyaa), VCTAHOBUB, YTO
aMHUCTUS K JaHHOMY Jeny A0mKHA ObITh IpUMeHe-
Ha, NP2KpalllalT Jea0 cami, He diepeaaBasi ero Ha
HoBoe paccmoTpeHue (YIIK -ct.cT. 418, 437).

2. TlpumeHeHue aMHUCTUHM  CHELHAGbHBIMU KO-
MMCCHUSIMM TIDU MCnoaxomaXe, [IpumeHeHre aMHHUCTHH
or 17 asrycra 1923 r. B _o3HameHoBaHWe 00pa30Ba-
st Cowo3a CCP  Obiioy TOPYYEHO [MO0CTAHOBJEHUEM
iIpesugnyma LUK CCCP komuccuam, Kotopuie cre-
MAABHO I 3TOrOWJ0KHbI Obii ObITh 00pa30BaHbl
npu ryoucnoakomax.wBepxosubii  Cya  pa3z’sicHun
B 1923 r., yTO BCe NpPOTECTbl U KAJ00bI HA Hernpa-
BWJIbHOE TIPHMEHeHNe 3THMU KOMUCCUSMU AMHUCTHH
[I0JKHBI  HATIPABASTBCS MOJJIexalemMy npoKypopy
(rydepHcKomy, 001aCTHOMY WM BOEHHOMY) TOH ry-
OepHUH, OONACTU WM OKpyrd, rie OCYXAeHHbH OT-
ObiBAGT Mepy coluanbHoit 3auuthl. FydepHcKune wmm
0OMacTHbIE TIPOKYPOPHl  [OCTYNUBLIHE ¥ajJ100bl CO
CBOMMH  3aKIIOYEeHUSIMH  [epefaldT B ryOepHCKHii
M QOJACTHOIT CyA TOro paiioHa, Tje OCY:KIeHHbIi
010bIBaeT Mepy coluanbHoii 3auiuTel. Cya paccma-
TPUBaeT TakHe Kaiao0unl B pacnopsiiMTenbLHOM 3a-
Ce/laHuM, MOCTAHOB/ICHHUS KOTOPOTO MOMANEKAT OOWa-
JI0BAHUIO B OOLEM MOpsiAKe, T. €. B KaccCallMOHHOe
otneseHue ryoepHckoro cyia (Lupsyngap Bepxos-
uoro Cyaa PCDCP ot 23 pexkabpa 1923 r., No 75).
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Jro1 nopstioK, npuvensisiigics & amuucrun 17 as-
tycrta 1923 r., MOXeT OLITh HU3MEeHeH HWIH BOBCE OT-
veHeH (Ipi nepegayve MPHMEHeHHst aMHHCTHH pac-
pene;iTeIbHbiM KOMHCCHSIM) ADYTUMH aKTami am-
HUCTHLL.

3. [NpumeHeHHe aMHUCTHMA pacnpefesdrelbHbIMIT
Komuccuamu. [lopsgok npuMeHeHMs MMM aMHHCTUH
MOXeT ObITh YCTAHOBJIEH WM B CAMOM aKTe aMHU-
CTHUM, WIH B NOMOJHUTEIbHBIX HHCTPYKLHSIX.

10. Dprauzeckue mMocCAeACTRAA AMHUCTHH.

B ciayyae cmsirueHusi mepbl COUHUASIbHOI 3alHTHI
B dopme 3aMeHbl OTOLIBAHMSI Mepbl IpPyroii, 0ojee
MSITKOH, OCYXAEHHBIH HeMeIeHHO 10 MOAy4YeHHU Ha
mecTe nocraHosiaeHuss LMK .0 ‘memuioBaHuu, ocBo-
OCoxaaeTcss OT OTOLIBAHUS Mephl. Bmecte ¢ Tem, noj-
nekalunil opraH NpUHHMAeT sMepbl K OTOBITHIO HO-
BOW HAa3HAYEHHOIH OCYXKAEHHOMY Mepbl.

Ecni Ke cCMsaryeHue 3aKnoyvyaetrcsa B COkpaile-
HUM  cpoka  (TuifleHHsT CBOGOAbLI, TNPHHYANTEIbHBIX
pacot 0e3 cogepKauusg Mnoj CTpaxeil, CCbUIKH, -
[ieHUst NpaB M [Ap.), TO BHICUMTHIBAETCS HOBLIH CO-
KpaleHustii cpox. fIpn nogade BHOOCHEACTBUM NPOCH-
Obl 0 10CPOYHOM  OCBOOOKIAEHUI, MHHUMAJbHbIIT
VCTAHOBACHHKIA 3aKOHOM CPOK HCUYHCAAETCH CO Cpo-
Ka, 00pA30BaBIlerocsl yXe TMocie COKpallleHus Io
AMHHUCTHH.

[Ipi noaHom OCROOOXKIeHMI B MOPSAKe MOMUIIO-
EAHUSA YCTPAHSIOTCS TOJBKO YF0JI0BHO-MPABOBLIE MO-
CIeACTBHS NpectyrieHusd. OcyaaeHHbIT HeMelIeHHO
OCBOOOXKIAACTCS OT JajibHelillero OTObIBAHHSI Mepbl
COUMANbHOI 3amMTLl. [IocAeACTBHA rpaXkIaHCKO-
MpaBoBble, HarpHMep, 0093aHHOCTL BO3MELIeHHA Ha-
HEeCeHHOTO NnpecTyrieHMem Bpega, akToM MOMMIOBA-
HUsA He yCTpaHsioTCd. He yHuuTOXaeTcs U cambiii
QakT coBepuieHust npecTyiedsd. OHO AOMKHO MpH-
HUMATbCH BO BHHUMAHUE I IPH yuyeTe MpexHeil cy-
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TUMOCTH, B ClAyyae cosepiuens MOoMIFIOBAHHLIMN 10-
roro npecrymiennst (em. § 9). Hckmaouenmne Bos-
MOXKHO TOJBKO B Chayyae TIPHIHAHMS aMHHUCTHUPOBAH-
HOrO B CaMOM JKe¢ aKTe AMHUCTHM I OTAEILHO
HECYIMBUIMMCS, -

11. AMBuCTHEA B CYAUMOCT.

B OTHOLIeHHH KaK10r0 AMHUCTUPOBAHHOIO He-
ORHOKPATHO (NPU COCTABMEHI:! MM aHKeT, NP rpHe-
M€ Ha cnyxOy, NpH Bbl30Be B POAM CBHAETEJs, NMpH
COBEpIIEHHH HOBOrO TNpecTyILIeHus1) BO3HMKAeT BO-
POC O TOM, SIBJISETCA M OH CYAUBIUMMCH MU HeT.
Ecin B oTHOwWeHINS AMA, CYAMBIIErOCS W 1O Cydy
ONPABAAHHOr0, 3TOT BONPOC pa3pellaeTcss OTpPULAa-
TC/IbHO, U CYQUBLIMMCS TAKOE«JIUII0 He CUMTAeTCH,
TO B OTHOLUEHHH OCBOOOXAEHHOrO BONPOC [O.IAeH
PeWAaTbCa Pa3lMyHO, B 3aBUCUMOCTH OT TOro, B Ka-
KOIi CTalHM YTrOJOBHOFQ-=MpELIecca TOCIef0oBatd
AMHHCTMUSI.

Ecii Bonpoc ujleT o6 aMHICTHIN LA, YXKE OCY-
MACHHOTO M Hauyasierc OTOLIBATL VCTAHOBICHHYIO
CVJIOM B OTHOHIEHHIL €0 Mepy COLMANbHOH 3auluTh,
TO He MOJMKHT COMHEHHIO, YTO Takoe JHIQG CUH-
TAeTCsl CYAMBIIHMEA M UCKIIOUALTCH M3 CIIUCKOB Cy-
[AHUBIHUXCH TOJBKO Ha oOOIeM OCHOBAaHWU, T. €. IO
npomecTsu  onpepeneHHoro cpoka (YK PCOCP
B pex. 1926 r., ct. 55). UHoe peleHile He npei-
CTaBASETCA BO3MOMHLIM, TAK KAK aAMHHCTHS CAMOTrO
(paKkTa NPeCTYIUIEHHS, €CIH OH Obll  HAdIeKALIUM
oGpa3om, T. e. NPUrOBOPOM Cyad, YCTAHOBJEH, He
yHHuTOXaeT. CyaumMocTb OCTAeTCs H NPHHAMARTCH
BO BHUMAHME B Ciayyae COBepUIeHHsT TaKUM amMHU-
CTHPOBAHMHLIM HOBOIrQ nipecTyruieHus. JckmouyeHue
BO3MOXXHO TOJbKO B Cllyyae CrNelHalbHOro yKa3aHis
B CAMOM aKTe aMHUCTHH O TOM, YTO AMHHCTHPOBAH-
HbIA CUMTARTCS HECYIMBLUMMCH HIU eCAd B NOpsiaKe

AMHUCTHH OyAeT YIOBISTBOPEHO CrleladbHOe XO-
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JaTaiicTBo AMHUCTHPOBAHHOIO O NPHU3HAHUN €r0 He-
CYAMBLUIIMCS.

Bonee CiIoKHBIM SBISIETCA BOINPOC O CYyAHMOCTH
L, AMHHCTHPOBAHHLIX 10 BbiHECEHHUS O HUX CYeO0-
HOrOo 1PHFOBOPA M Hauana OTOLIBAHHMA HMH Mepbl
coluaIbHON 3alMThl.

[fpu paspeliieHisiis 3TON0  BOMPOCA  MPHXOEHTCS
CUMTATLCH € TeM, 4TO Cpeaud aMHHCTUPOBAHHLIX 10
BHIHEC@HUA TIPUrOBOPA MOryT OBITH JiLA, KOTOpbIE
ObUld Obl ONMpaBJaHL U, C/lef0oBaTe/bHO, CUYUTAINUCh
Gbl HeCYAMBIUMMHCS, TOYHO TaK XKe, KaK Cpeau HHX
HMEIOTCH WM JHla, KOTopble ObIM Obl OCYXAEHHI U
CuMTanich Obl MO OTOLITUM Mephl COIMaNbHOM 3a-
muTHl cyauBunmics. [ToaTomy BQMPOC O CyAUMOCTHU
AMHHCTMPOBAHHBIX A0 CyjJa Haj] HUMM M Hadajga OT-
OHIBAHUS UMW TIPUTOBOpA  peulaeresd pa3ivyHoO, B 3a-
EWCUMOCTH OT TOro B KakKoil CTaauMHd  VIroJjoBHOrO
rnpouecca COCTOSIOCh aMHHETHPOBAaHUE.

[Mpu 3TOM CreayeT. Pa3miiath Cleaylowue ciy-
yau:

1) AmMHHCTHUS TOCIe10BajJa BO BpeMs IPOU3BOL-
CTBA JIO3HAHHUS HMIM WIPEABAPUTENLHOrO CIAEACTBUS,
€1¢ He 3aKOHUYEeHHOrQ; B 3TOM ciyyae, BCIeACTBHE
aKTa aMHUCTHWpeJ0 Npexpaliaercd euge 1o Toro,
KaK Obl0 BbIICHeHO, HMeeTCs U B JAesiHUM OOBH-
I5IeMOrD COCTaB TIPeCTYHAeHHs, a UMeIOUIMXCA YUK
JAOCTATOUYHO MM I TIPUBIeYeHus] OOBMHAEMOro K
VIOJI0BHOIT OTBeTCTBeHHOCTU. Tak Kak 00a 3TH BO-
rpoca Morad Obl ObiTb, B Cjyyae HerpexpalieHus
aena, paspelieHbl OTpHUAaTeIbHO 1 OOBHUHSIEMbIH He
curtajica Gbl CyAMBLIMMCH, TO NPU3HAHIE TAKHX aM-
HUCTHPOBAHHBIX CYAHBLUMMIMCS IBUIOCH Obl, OBITh MO-
ReT, He yiydileHueM HMX CyAbObl, a yXyAlleHHUEeM.
[TosTOMy 3TV KaTeropuid amMHUCTHPOBAHHBIX HAJo
CUUTATL HeCyAUBLUHMUCS.

2) AMHUCTHA [ocjeloBaja Mocae OKOHYAHUA
[peABapUTEIbHOTO CIeACTBUS, HO N0 CyleOHOro 3a-

64



celaHud. XOTS B BTOM Cilyyae M YCTAHOBiEH CO-
CTAB TIPECTYIUIEHUS U WMEITCS [0Ka3aTenbCTBa,
yIuyaine 06BUHAEMOro, HO 3TH YIUKXA CYAOM Mpo-
BepeHnl He Obuld U OOBMHHTEABLHLIM [IPUTOBOPOM
BMHOBHOCTb OGBUHSIEMOrn yCTaHOBIeHa He Oblia.
M B 9TOM ciyyae He MCK/IOYAETCS BO3MOXHOCTD,
yTOo OOBHHSIEMBIA OnLT Obl Ccyaom onpaspaH. [IpusHa-
HHE M TAKOro aMHHCTUPOBAHHOIO CYAMBIIMMCH $IBH-
jJoch Gbl HecnpaBeqIMBLIM, TAK KaK aMHUCTHS JlU-
iuaa Obl €r0 BO3MOMKHOCTH ONPAaBAATHCST HA Cyie
M M30aRMTbCS OT KieiiMa CyAUMOCTH.

3) AMHUCTUSA TOPUMEHseTCa CyI0M, NPU3HARIINM
JAHHOrO TMOACYAMMOr0 BMHOBHBIM, HO OCBOOOAMBILIVM
€r0 OT OTOBITUS MepL! COUMaIbHOM  3alluThl, Ha
OCHOBaHMM aMuHucTu. B 3TOM ciyyae amMHUCTHPO-
BAHHBIT JOMKEH CUMTATBHCA CYIMBIIMMCS,, TaK Kak
NPUTOBOPOM Cyfdd €ro BHUHOBHOCTbH Oblla YCTaHOBIE-
Ha U1 $aKT CcoBeplIeHdsd MNPECTYTUIRHUS He MOXeT
CUATATLCS He WMMEBIIMM MeCTa.

12, Peabuanrtagnsa.

OcBOGOKISHABINOT OTOLIBAHIIS OCHOBHOU Mephl
COLIMAIBHON ZauUTel, "TI0 OTHOIUEHUIO K KOTODPOMY
ObLI0 MPUMEHEHO B/KauyecTBe I0MOJIHHTENbHOI Mepbl
CcoUManbHOM 3aWUTH MOpa)keHue B MpasBax HIM 3a-
npeifeHne 3aHATHA TOW WIM HMHOW JODKHOCTH MM
3aHATUA TOI HAH HHOH JesdTeNbHOCTbIO MM MNPo-
MLICJTOM, MOMET XOJaTaiiCTBOBaTb 00 OTMEHEe ITOii
Mepbl B MOpPsiIKe MOMWIOBaHUS. TOYHO TaK e W
adlia, OTOLIBIIME Mepy couMaibHOH 3alluMThl W 4M-
CIsuliiecs B CIucKe CyAMBIIMXCS, MOTYT B TOM ke
Mnopaike XOAaTaiiCTBOBATD O TNPH3HAHUM HX Hecy-
AHBIIMMUCS. Y IOBNeTBOPEHMe UX XOJATalCTBa Jaer
MM TIPABO CUMTATbLCA HECYAUBLUMMHUCS.

13. AMugcTHA pEeIMHrPaHTOB.

Mpeananym LUK Cowo3a moxeT B Nopsike Mo-
MUTOBAHHSI BOCCTAHARAMBATL B MpaBaX TPaxIaHCTBa

’ to



ML, A0 TEM 1M HHLIM [PHYHMHAM BMUTPUPOBABLIMX
u3 npejenos Coroa3a.

Bo3HilkaBiiMe COMHeHUsT 0 TOM, MOXHO 1 CO-
OTBETCTBYMWOILee MocTtaHoBneHite [Ipe3uauyma LMK
Coto3a TONKOBATH KaK OJHOBPEMEHHLIA aKT 4acTHOI
AMHUCTHY M 3a APYyrue COBepIUeHHbIe JaHHBIM JIH-
Lom npectynnedusi, Bepxosawnii Cyn Cowsza CCP
pas3’gacHun caegyiolium oopa3om:

1. Ecnu nocraHoBnenue [Ipesuauyma LMK Co-
1034 O BOCCTAHOB/JIGHUM B TpaBaX rpaxKAaHCTBa IoO-
C/J1€e/10BaJ0 B OTBeT HAa XOJaTAUCTBO TOJBKO O BOC-
CTAHOBIEHUM MMEHHO B ATUX MNpaBax 6e3 yKas3aHud
NMPDOCHTENIA HA COBEPLUCHHblE MM MPeCcTYIUIeHHd, TO
OHO He MOXKeT paccMaTpuBaTbcs, (KaK OAHOBPeMeH-
HbIH aKT YacTHOW aMHWUCTUM 3a BCe COBepllIeHHbIe
JIMLOM KOHTPPEBMIOL{IOHHBIE 41 HHBIE, NPeCTYILIeHUSI.

2. ECIM  TNOCTAHOBJEHME, O BOCCTAHOBIEHHN B
ripaBax rpawaaHcTsa MNOCIAOBAIO0 B OTBET Ha XO-
JATAUCTBO 00 aMHUCTKUNH 33 COBeplLueHHbie MPOCHU-
TejJeM MNpPeCcTynaeHud, €, TOYHLIM YKA3aHUeM 9THUX
MPecTynieHuii, To TaKoBOe MoctaHoBneHue [Ipe3u-
mmyma LUK @oio3a "€CP Heo6xoaumMo paccMaTpu-
BaTbh OJHOBPEMEHHO M KaK aKT YACTHOH aMHUCTUH
3a YKa3aHHbIe BWXONATACTBE NpecTyluieHusa. Takoe
BOCCTAHOB/JAGHHOE B MpaBaxX rpa)JaHCTBA JIMI0 MO-
AeT OblITb MpUBJAEYEHO K Cyne6HOM OTBETCTBEHHO-
CTH JIIb 32 Te 0oJiee TOHKKUEe NPeCTYIJIeH!s, 0 KO-
TOPLIX OHO CO3HATeNbHO YTAWIO B CBOeM XojaTai-
CTBE WU CKa3aJi0 3aBefoMo Henparny (pa3’sicHeHue
IV nnenapHoro 3acenaHusi BepxoBHoro Cyga Cooza
CCP ot 16 siBaps 1925 r.).
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