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OT ABTOPA.

Rax u sumenmaa B 1925 r. kmura aBropa <lIMymiecTBeHHEIE IpecTy-
nIemuA>, NacToAmAA pabora NOCBAIIEHA JOTMATHYECKOMY AHAIU3Y HOPM €0-
BETCKOT0 yroJ0BHOro npasa. IIpm mX DaccMOTPeHEN NCIOAL30BAHH Te Pash-
fAcHeHnsA OTAeabHHX crateli Yrozosroro Kofenca 0 DpecTymIeHEAX IPOTHB
JUMYHOCTH, ROTOpHIE cCfelaHnl Oblam B CyjfeOHONl W HMPEYyJApHON DNpakTHRe
PCOCP u YCOP, nockoapky ona Hamaa cele BHpazienne Ha CTPAHNIAN
«Exeneeasnnra Cosercroii H)crumum», «Becrumga Cosercroit Icrmmumm»
n «Pabovero Cypa», a Tarke cO0PHHROB OUPEKIEHMH YrOIOBHO-KACCAHONAOI
Roxaernn BepxoBHoro cyja u IUPKyIApéB I PARBACHEREH ero TNIemyMa.
Byecre ¢ TeMm memoap3oBaEa n Ta. HAMA HOBeHmad IODHAWIECKAT JUTe-
paTypa, KOTOpaa 3ariImwuaerca B oOmy#X RYPcax 1o yroJOoBHOMY IIDaBY, B 0T-
JNEIBHEIX CTATHAX, MONENENABX B IOPIHYECHNK AKYPHATIAX, H B KOMMEHTADHAX
E Yroxosmony kogercy. '

Tar rar oco0eHHOCTH nauﬁmgﬁgj Nroxosuoro Rogexca Hauboiee Apro
BEIABIAIOTCA H3 CpPaBHEHNACHX ¢ ﬁmlggimocmun IOCTaHOBIEHNH 10 TeM e

BOLIPOCAM JIDyFUX 3aROHQJATENLCTB N TAE Kak, ¢ JPYr0ii CTODOHEI, MHOTHeE
U3 HEX TPeOYIOT COOTBETCTBEHHOFQ TeOPETHYECKOr0 HX OCBEMEHId, TO, B ITHTe-
J

pecax BCECTODOHHEro| N3yueH@d COBETCKOT0 IIpaBa, B 9Toif KHEre Tak e,
KaR 970 CJeJaHo W B [€CTBEHHRIX IIPECTyNIennax», flaloTesa KpaTRpe
CBeJleHlA, Kacannmeca [PYFIX 3aK0HOJATEABCTB H TNOCTAHOBEH TOX0 HIM HHOTO
BOIPOCA B YTOJAOBHO-IPi#BOBOM amTepaTrype. ITOT JOMOJHHTEALHHIT MaTepuHax
0T4ACTH HAOpaH 0COORIM MmpndToM, 0TYACTH IOMEIIeH B MpHMedaHmax. B npn-
MEUAHHAX JKe HAMJIM cefe MeCcTO Te B3FIALH, ROTOPHE OHIN BEHICKA3AHLL LIPH
TOJKOBAHHH OTJleALHHLIX craTeii Yroaoemoro Kojekca kak B cygmeOnoii mpax-

THEE, TAE H B IOpHHYECKofi amTeparype, W ROTOPHE PACXOAATCA €0 BITAA-
JaMH ABTOpA.




BBELAEHMUE.

§ 1. MoHATHe npecTynneHHii NPOTHB NHYHOCTH M WX BHALL. IIpecry-
IICHHA NPOTHB IMIHEIX OXar XAPaKTEPHIYIOTCA TeM, YTO OHH HANpaBIATCHA
IPOTHB TARAX 07ar, KOTOPHE HEPasPHIBHO CBASAHBI ¢ CAMOIl JMIHOCTBI0 WX
007ajaTeld W KOTOPHe MOFyT GRITH HADYIIEHH HENMOCPeNCTBEHHO B JHIe MO-
CIe[Hero. 31ech MOCATATENBCTBO HANPABIACTCH NDJANO HA YeIOBERA, KR HH-
MUBAYAABHOTO HOCHTENA OUpPeJeleHHHIX NpaBoBHIX Gaar. Ilocroanky Hocmrexs
9THX OIar CymecIBYeT, 00aajaer KUSHLI0, ON OXDAHAETCA B CBONX IPABAX.
JTHM JaHHAS KaTeropuA MPaBOBHIX Oiar g;m%m, OT JMYIIECTBA W IIPO-
AYKTOB KYXOBHOTO TBODIECTBA, KOTODHe MIAN BOBCE He CBASAHH ¢ IMYHOCTHE)
9J6X0BeKa (HMYIMECTBO), MW e, XOTs) M ©BASAHEI ¢ Heil (AyXoBHOe TBOpUe-
9ECTBO), HO B CBOEM BOIIONIENMH BfTPEAMOTAX BHENIHEF0 MUDA OTHEAFIOTCH
0T Hee; NOCAraTeIbCTBA Ha 9TH 0JArd He \WaNpaBIAWTCS NPOTHB JHTHOCTH
HX 00aajaTeid, KAk TAKOBOr0, 1 \IOTOMY ORH BOIMOMKHH He TOALKO B OTHO-
TIeHIH OTAGABHOT0 INMIA, HO' H B ORHOITEHHN KOMIERTHBA.

JnypBie Oxara 9en0BEKAINCBOIATCH K CIENYOUN: a) KE3HE, ) Teiec-
HOli HeNPUREOCHOBEeHHOCHH, B) €ROOOC, I) UeCTH, ) TONOBOH HEMPUKOCHOBEH-
HOCTH, #) HeHDUKOCHOBEHHOCTH MYHOH NSHH veJoBeRa, ciaraiomefica us
€r0 JNYHOTO CHOROHCTBNA, HONPHKOCHOBEHHOETH JOMAIIHEr0 MHDA If HEempu-
KOCHOBEHHOCTH TaiiH. '

CoorBercTBenio THM OTICALHEM KATErOPHAM AMYHHX OIAr IOTYYAIOTCH
OT/IeTbHbIe TPYIILL HpecTymenti, 3akmoualomux B cee M0CATaTeabcTBO HA
TO miM uHoe 0I1aro 9er0Bera, a TAk KAk Kaxjoe BOOOLIe IPECTYILICHUE MO-
AT BBIPAARATHCA B JEAHUH HIU BPEJOHOCHOM, ILIN iKe JNIDL ODACHOM, TO
U B OTACABHBIX TPYNNAX UPECTYNHHX jeanuii POTHB IMUHEIX OJar MOKHO Pas-
AMYATH JeAHNUA BPEJOHOCHBIC H IIPOCTO ONACHEIE; OUAKO, B EHCTBHTEALHOCTI
JMMb B TPyNNe NPeCTyNIeHuii NPOTHB KuSHU I TelecHOH HeNPWROCHOBeH-
HOCTH 00PaLfaeTes 06000e BHUNAHIe Ha CYIeCTBOBARKE — HA PANY ¢ JesHITAMI,
UPHYIHADINMH Bpejt, — H eannii onacunix. Iloaromy Bee nmpeerymienus mpo-
THB IPABOBBIX OJAT JNYHOCTH MOKHO CBECTH K CIEIYIOIINM KareropimsM:
a) youftctso, 0) mocATaTeNBCTBO HA TEIECHYH HeNPUEOCHOBEHHOCTH, CBO-
fidieec K TeIeCHOMY IOBPeHCHHI0 W HACHINI0 HAJ IWYHOCTHIO, B) JCAHHA
ONacHBIe JUIA KMSHU M TelecHoil HempHKOCHOBEHHOCTH, COCTOAIE B CO3JA-
HUH ONACHOCTH NI4 9THX (Iar, r) mocaraTeJbecTBa Ha CBOOOJY, BHIPAKAI-
luecd B HADYMEHHH €BOOOJLI YEJOBEKa DACHOAATATH €BOBMH jiefcTBHAME,
A) TOCATaTeILCTBA Ha €CTh, SAKMOYAKMHECA B OCKOPOIEHNI IIH 0NO30pe-
HIil, €) [I0CATaTeIhCIBA HA 0J0BYI0 HENPHROCHOBEHHOCTE, CRORAITHECH & A1000-
NeAHII0 W T000CTPACTHIO, ) NOCATaTeISCTBA HA HENPHEOCHOBEHHOCTH JHYU-
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HOH KU3HI YeIOBeRd, JAEIOYANMUMecd B Yrpose, HapyUenmr J{OMAIIHEero
MDA B OPJammeHmu Taiu. :

Yrozosusrii RojieRc mpecTylaeHud IPOTHB AMIHOCTH oObexHACT B OXHOK
raage (VI), rosops o0 mOpecTynAEHHAX IDOTHR KUSHI, B3X0DPOBBA, CBOOOTE!
n jocromucrsa auunoctu (er. 136 —161). Hyxno, ognaxo, nxers B BHJY, 4T0
B YroI0BHOM H.O,IGKGG HEROTOPBIC IPECTYLICHHA IPOTHB JIRYHOCTH, BCASTCTBU
OPUBXOJAIEr0 K HUM 0CO00r0 HIEMEHTa IIOCATATeIbCTBA HA O0UIGCTBEHHLIE
unTepec, Boifedensl U3 raasst VI 1 noMememsl cpejfu npecTyIIeHHE HHOrO
pOXa, HAUpHMEDP: TeppopPHCTHYECKHH AKT MPOTUB HpejcraBlrexell COBETCROI
BaacTn (er. H8%), mydanunoe oCROpO.IeHUE MPEJETABHTENA BIACTH NPH HCMOI-
HeHUm WM cayxefHMX ofasammocteit (cr. 76) m jp.

PIABA L
YEUUCTBO.

§ 2. MownArue ybuicrea. YOuiicrBo ecrb IMeHie BHAOBHEIM HKUSHU IPY-
roro uverosexa. B Buay ocolennoii samuoETn demopedeckoli wmusHu, yOuitcrso
paccMaTpuBaercd Rak TArgaiimee mpecrylyende MPOTHE JHUHOCTH, M OMpEfe-
JeHHA 0 HeM BCTPEYalTCA B JPeBHEHHILX MIMITHUEAX YPOAOBHOIO PABA BLEX
HApOKOB. B yroIoBHHIX 3akonofaTea youftcTBy 00RO OTBOJUTEA TEPBOE
MECTO Gpeji HpecryILIeHuii fu. To e npoHATO B YroA0BHOM
Rogerce, B Koropor riaasa Vig ammﬂ’&ﬂfﬁ npee'rymrezmax UPOTHB AMIHOCTIL,
HaYHHAETCH nocra.ﬂomenuﬂm. noceAenysi youficrey (er. 136 —139).

§ 3. O6went yOuieTsa. Obnesron yduiicTsa ABIACTCH KUBHL YEAOBEKE,
T.-€. CyIIecTBA, POAIEHHOr0 :REHIMQUIOR. JTa IKH3HG OXPAHAETCA ¢ MOMENTa
DOKJIEHHA YEJOBEKA MO\ MOMCHTA ero CMepTH, i, eCTeCTBeHHO, He MO#AeT
ObiTh pewir 00 yOmHCTBE WeaoBeRa, ele He POJUBIIErocH MIH Yike yMepuIero.

Yenoser, eue He pOguBLIMiicA, Bejer 0C00yH0 YTpNOHYK En3Hb, OTIHI-
HY® 0T BHeyTPOOHOI; 0 IMeRyeTCH IMOPHOHOM, WIH (I0J0M; HO I B 9T0i cra-
IEH CBOETO CYIECTBOBAHHA OH yie MOMET ORTH CYOHEKTOM H3BECTHRIX IPAB:
TaK, COPIACHO HpunMeyaHnio K er. 416 I'k, nacaeqnusayi MoryT OkITh 16T, 3a4a-
THIE DU HUSHI HACTSOTaTedH I POJABLINECH T0CIe ero eMepTi. ITa yTPodHad
KH3Hb MOWKET NPeACTABIATHCA [0 TeM HIH HHLIM COOOPAMOHMAM IeHHOH {1
HHTEPecoB OGIIEEATHN I IOTOMY MO:KET OWTh Hp8MeroM 0cof0i 3aroHOIA-
TeI6HOH OXDaHHl; OJHAKO, NOGATATEILCTBO Ha Hee He ABIAETCHA YOHTCTBOM
B ¢OOCTBEHHOM CMGICTE H MOieT 00Da30BHIBATH CAMOCTOATEILHOR MpeCTyILIe-
ume. lloaromy ma paay ¢ yOumiicTBOM, KAR MMMEHHEM :RHSHI YeI0BEEA
POTUBINErOCA, T.-8. Yike KUBYIIEro BHEYTPOOHOIl RH3UBI0, BHLBUIASTCA MI010-
usrnauye, Kak JImmeHue cBoeo0pasHoil KH3HH I1I01A, T.-6. UeI0BERa, BEJy-
ufero eme yrpobuyno #musab. Tak mocrymanTt Bce COBPeMEHHEIS SAKOHOATEdb-
CTBA, OUPAmIAfd HA DALY C KUBUBI YeTOBeRa :kH3HG axApHoua. Huave pemaer
3T0T BOMpoc YromoBuuiii Rogexe, RoTOpHI He 3HAET HAKAIYEMOCTH ILIOJ0-
HITHANWNA, RAK MOCATATENLCTBA HA «KusHG> OAORA, W, XoTa B raase Vi
i maeercit ocodad crarea (cr. 140), roBopamad 0 HakazyeMoCTH H3CHAMIA
IL10J@ U [OCTABIEHHAM DANOM €0 CTATLAMM, TOCBAINGHHBIMI YOuiicTBY, 10,
KAk 370 OYj|eT YEa3aHO Hif:Ke, 3ech YCTAHABIMBAETCA 3al[iTa 0TYACTH 3[0-
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POBBA M KHZHN MaTepH, 0TYACTH — HAPOAHOr0 B31paBud, a HE CYLILCTBOBAIMA
caMoro miofa. Mare, UPOMBBOLAWEAN cede IIOMOM3THAHIE, HIN IO, IIPO-
HIBOAIEE MMINIOH3CHAHNE, HMed [IA TOr0 HALISKAIIYI MEMINHCRYI II01-
FOTOBKY # [{eficTBYd B HAIEHKAUUX YCIOBUAX, 116 OTBEY2OT 32 adopT.

Beau rtakux 0o0pasoM [LI0AOUSIHAHUE BEIIGIACTCA H3 LOHATHH VOwiicrsa,
TO N0Iy4aeT 00ILUIOE IPARTHYECKOE 3HAUCHUE YCTAHOBAEHUE TOT0 MOMEHTL,
¢ ROTOPOr0 YeI0BeK JNOXASH cuurarhea pogusunmea. C rours 3pemua  Yro-
JoBHOro lojerca, 3T0 00CTOHTEIHCTBO IOIYYAET 0COD0 BAIKHOE 3JHAUGHUE
B BUIYy YCTAHOBAEHHOH 1M peskoil rpaHi MeKIy HeHARa3yeMhIM 0O 00LeMy
UPABHIy ILIOJOM3THAMMEM H HARA3YCMHIM YOMIACTBOM, B 0CODEHHOCTH ecIu
IPUHATE BO BHuMauwe, uro Yroxosusri Kojexc, B mpoTHBOMOI0OKHOCT 0016
IMHHCTBY COBPEMEHHEIX UaROHOJATEABCTB, HE IIPEyCMATPHBAET B KadecTne
00Iee Jersoro BHja MIICHUA KUIHH YOMHCTBO HOBOPOKIBHHOTO MIaJeHId
MaTePsI0, HAXOJAINeHcA B IOCIEPOJOBOM COCTOAMUN.

B{)Ilpl.)[‘.' 0 TOM, ¢ KAKOI0 MOMEHTA €ielyer CUHTATh '“eJ0BeRd pPOIUBIIEMCH, Pa3-
peluaeTcd B IOKTPHHE HEOIHHAROBO. Mo muenuo 01HUX ncareaeii, MOMEHT poioe ¢ ca-
MOT0 HX HATAJQ OHpEIeIier MOMEHT DOKICHHA 4eloBera, XOTA Onl npu s1oM BHGYT[]OI‘I-
Haf KH3HB ero COOCTBEHAO e He HAYANACH (ITOrD BINIAIA HPUIGPIKUBAIOTCA OPARUYICKNE
KPUMHHAINCTH); IPyrue NMHCATeId, cTofA HA TOIf e TouKe 3pennd, TpedyloT, 0jHAKO, GoJee
HArIAAHOTO BHEMIACIO UPA3HAKA POMICHIA N YKa3LBAOE, 4TO 111 MOMEHTA DOKACHHA
B&:KHO, YTOOK HOABMAACH HAPYRY Kakaa-nmudyibL 9ag Jagenna (Bje o x w A r); TPETHH,
HAUPOTHE, TPEOYIT N0IAOT0 OTICIeHHA pefenka or Marepir/(aurin-aMepuramckan anre-
parypa); HAKOHEN, YETBEDTHE, ONPEIeand OMIGKe DIOT MOMENT, YRA3EBAOT HA HAYAIO0
JBIXAHAA JETKUMH, Kak ma4aro skusau (A4rc a)pmpriues HexoTopsie H3 ATHX mucareiei
(@ofisunruifi, Beaorpau-Koraapencruii, Ilo3unimes) orosapusaiores,
OAHAKO, 4TO BO3MOKHBI Cay4au, KOLAA PEOCHOK OTACIMICA OT MATEPH, HO GUIE HE Hauax
ABIMATH, UPH3HABAA I B 3TOM caydae uai‘g_‘aﬂﬂm poEieHna (HampuMep, ecad nvIOBHHA
OTPe3aHa HIH OTOPBAHA, A MEKIY eM [BIXAMIE OUe He HAAI0CH).

B Buay Toro, uro gfaife JeicTsyiomee OPABO HE 3HAET HAKA3YEMOro
ILI0TON3THAHAA, KAk HOCAraTeihCcTBA HA 11101, Ka3aioch Ol [execoodpasHiIM
B YCTAHOBIGHHH MOMCHTA DOIKIBHHA CTAHOBHTHCA HA TARYWO TOURY 3PeHUA,
KOTOpaA Jexala Ol BO3MOMGHBIM CO3TaTh HauboIee MOJMYH OXpany JKH3HO
YeI0BEEA; IPIU HTOM CIeIyeT YUUTHIBATEH, C OAHOH CTOPOHKI, (PH3MOAOrHIECRUIE
MOMBHT, — TO, YT0 ¢ CAMOI0 MOMEHTA HACTYIIEHHA [OOB ILI0)| OKAZKIBALTCH
y#Ke HACTOALKO CO3PEBIIUM H CHOCODHLIM K BHEYTPOOHOH Ki3Hu, 4TO OH HA-
YAHACT CTeCTBeHHHM, a HE HCKYCCTBEHYBIM IIyTeM, Kak IpH adopre, BLIfe-
JATHCA U3 YTPOORL Marepu, a ¢ APyro — ncuaxoIormyecKui MOMEHT, — TO, YTO
HCHXAYECKHE IepPe:KHBAHUA MATEDH B MOMEHT HACTVILIEHUA pOIOB COBCOM
AHLIe, 9eM 0 3Toro wMoMenra. Tamay o0pa3os, HOKA DOJLI HEe HAYAIHCh, Oy-
JOT HAINIO yMeplIBIeHue ILT0fa, a He yOuifcTso, HO KAk TOIBEO POJE HAYA-
adCch, B 0CODGHHOCTH €CXH JacTh MIAIeHOA IIOABHIACH HAPYHY, MORHO roBo-
DHTH 0 PORTAOIIENCA YeIORORe, YOU{CTBO KOTOPOro IOLKHO OITH HaRa3yeMo. !

t Haoro sarania upuaepxusaorca Fpossuuernii (Mpeerynsenus npors JIAt-
Hoery, 1924, erp. &), Kuceaer (¥Yromosuwmii Koxexe nmox pex. é Kasapcexoro, 1924,
erp.333) u Boaxros (Yrozosuoe upaso, 1925, erp. 118). [To suemmio nepeoro, «ecan peiesok
YiKe HAYAA XBLIATH WA XOTA Obl OH ElIe HE HAYAJ, HO BIHOAHE Yike OTASILICA OT YTPOOH
MaTepH, OH npeicrapifer coOoil JeioneuyecKkoe CYIIEcTRO»; 10 MAEHAID BTOPOry, C:KH3Hb
4elOBeKa C4HTAeTCA HauaBuielica ¢ MOMEHTA HOAHOrO OTISICHUA MIATEHOA OT YIPOOH
Marepu, Xora Obl caMOCTOATEILHOFO CYILE :IBOBAHUA HOBODOKEICHULIE eule He HAYAAAX
{T.-e. We ycnedx B3lOXayTh)v; maxkosen, BoIROB CAMTAET HAYAIOM KU3HM OTISIGHHE pe-
OeHKa OT 9PeBA MATEpH.
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C momenta emepTH ueioBeka 00 OXpaHe ero Ku3HY, ecTECTBEHHO, IoBO-
DHTH He TPHXOIMTCA, H TOT, KTO HAHOCHT YyAap 1eI0BeRy, y#e YMepmeMy,
¢ yMBlcioM YONTBH €ro, Dpefnoiarad, 910 OH KHB, COBCPINAET MHHMOE Iipe-
CTyILIeHUe, €ymecTBylomee aumb B ero BooOpaxenun. ! Ilpm srom Oespas-
JUYHO, KOIJIa TIOCAEf0BAJa CMEpPTs TOro, Kore Onia nHamepeH YONTH jJaHHEI
Cy0’heKT,—O0Ha MOI1a HACTYIATH HENOCPENCTBEHHO Iepel NPeANPUHATHIM HM
jeficTeueM; HeOOXO{UMO IHUIb, YTOOHI HACTYNAEHHE CMEDTH OJHOTO JUIQ He
HAaXOAWIOCH B NPUUNAHOH CPA3N ¢ JleaTeasBocTsio apyroro. Iloaromy yomiicrso
Oyjer Baldno, eciu BOHOBUWIT Opocuics HA IOTEDUEBHIEr0 ¢ HOKOM B pyke,
i TOT yMeD OT pasphiBa cepina, BEI3BAHHOTO IIEPeKMTHIM MM 0T HTOTO HCITY-
roM, Tak 9TO yaap HoxoM Ona HaHeceH Yye Tpymy. C japyroii cropomsi,
camMo co0oii pasymeercd, 9ro ecIm KTO-HROYAh NMPUHHMaeT UeJOBeKa, eule He
yMEpIiero, 3a TPYI M rOBEPINAGT N3BeCTHHIe JeficTBMA HAJ HUM B OpEJHOIC-
HKEHHH 0 TOM, 4TO Ilepej, HAM TPYN (HaupHMep, BPau NPON3BOAMT BCEPHTHE
4€J0BeKA, 0KA3aBIIErocA B JETaDIUYCCKOM CHE), OH MO:eT IOJIe:xaTh 0TBeT-
CTBEHHOCTH, B 3aBHCHMOCTH 0T 00CTAHOBRH JAHHOIO cIydasd, 3a HEOCTOPOHOE
yOuiicTso. Ycranosienue IpeRpamienia HSHU —led0 CYNeOHO-MeuIIHCROM
9KENePTUSHI, KOTOPas [OIENA YIecTh HACTYIUBIIee NOTHOe, — 2 He YacTHIHOE,
Kak 1ipH JeTapruyeckoM cHe, — NPeRpalleHie.Beex (yHROUii opranusma.

THlockoanky uedoBeR euie nBer, eroJRN3Hb OXPAHAETCA HE3ABHCHMO OT
TOr0, obaajaer Ju on :KusHeenoeoOHocTBI0O nmam Her. I ToaBKO - uTO [ 0AM-
BUIMECA MIajenell, CTPajalomuil TaknMi (HBHIECKAM He0ETATKAMH, UTO €ro
AKJET HEMHHYeMan cmepTh B Oaumaifmemegke Oyaymewm, n japaxaniii, ymupalo-
muii crapus, u Goapuoifi, cToAlEH HA KPaK MOTHIE, OXPAHAKTEA OJUHAKOBO
C J10ABMI, TOIHBIMII CHA ¥ 3OPOBRA. lIpH 9TOM Oespasimyen n BHeIDHMUI
BUJ| YelI0BeRa, PaBHO Kak H(CTeNEHL €ro YMCTBCHHOTO pasBuTHA. VDOJ NOIb-
3yeTcs, II0 COBPeMEHIBIN B3TJIApan, Takod ke npasoBoil 0xpaHoil, KAk U BIOIHE
HODMaJBRKIE venoBek *¢ U ToukW, 3penua YromoBHoro Kojexca, ecam yoOuii-
CTBO yPOia COBEPMEHO II0 HEBeHKECTBY U CyeBEpHi, TO ITO 00CTOATEILETBO
MOKeT BIUATH HA ONpEjeleHne pasyvepa Mephl COINAIBLHON 3auHTHL, COIIACHO
¢T. 48 1. «3>.

To, uro ¢xasano 06 y6uiicrse ypoja, uMeeT 3HaYEHIE H OTHOCHTENBHO YOuii-
CTBA YeJOBERa, COBEDIIEHHO IMIIEHHOTO YMCTBEHHBIX CIOCOOHOCTelH,— mjuor
noJb3yered Takoif ike npaBoBoil 0xpaHoil, Kak m yNCTBEHHO HOpPNAIBHEI YeToBek.

Hya#mno, opsako, OTMETHTH, UTO HElaBHO B ROKTpUHEe OblIa BLICKa3aHa
MBICIE O JREIATEALHOCTH JONYMenua B o0LecTBeNHBIX HHTepecax IpH H3-

! Hnage pemaer atot Ronpoc Cpogannckiii, BUIA 31eCh HOKYUIEHUE Hajl RETOANBIM
O0BEKTOM M RAXOIA, YTO «TAK KAK OHO B Takoii Ke Mepe BBUIBAAET AHTHCONMAALHOE
HOBEJEHNE NPECTYNENKA N €70 COLNAJABHYIO ONACHOCTH, Kak N NOKYLienue o0BYHOE, TO,
K4k M HOCIejice, OHO JOMBHO Kapaihea B OGIINX OCHOBAHNAX, VRasaHHMX B cr. 14
(renepb 19) YK» (nass. cou., erp. 4).

* Huan 104ka 3peBns cYmeEcTBORaa B npane (0Jee OTIAJelAHX 210X, KOraa youi-
CTH0 YPOJA HE HAKA3LIIAIO0CH; B YACTHOCTH, HERAKA3YeMOCTh YOniicTBa YPOI0B B XPHCTHAN-
CEYIO DNOXY ©TaJa OCHOBRBATLCH HA HPEICTABAEHAN O TOM, 9T0 YPOI €CTh peayabrar
CHOLUENNA JKEeHUMHL ¢ nasoaoM. OcTaToR HTOro Craporo MUpPOCOsepUanus 10 W3BeCTHON
CTENenl COXpaniica B VAOKeHNN O HARA3aunNX, KOTOpOe paceMaTpuBalo yoaiicTro ypoiakak
fioaee Jersnii sng yomiicra, npn yem 3akoHoAaTedb CHUTAA HYKHBIM NOAIEPEHYTH 0CO0Hl
MOTHB YOMiiCTBA 9TOFO POAA — HEBEHeCTBO N cyerepne BHHOBHOrO. Il coBpeMEHHBIX
3aR0HOAATEJBCTB YOHMCIRO ypoaa 0c0G0 npeiveMatTpupaercen, kak Goaee Jerkni Buy yOouid-
CTRA, AUIDb B (OITAPCHOM YJOKEHmi.
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BECTHHIX ycaoBuax €esnakasannocty youiicTsa NnoToB; HMEHHO YKA3HIBAeTCd, !
YT0 Tak Kak Hen3leuynMble WJHOTH ABJAWTCA 00y30if Jaa rocygapersa, TO
OHH JOMKHEL OHWTH YHHUTO:KAEMH B 0COOHIX YYpeMeHuaAx 06000 YIOIHOMO-
YEHHBINY JIA 9TOT0 JNUAMH, T.-6. BPavaMm. JTOT BITIA] BHI3BAT, OHAEO,
IpoTHB cedA mpoTect, B 0COOEHHOCTH €O CTOPOHBLI Bpaueil, yKA3LIBABIIAX Ha
T0, 9T0 003a1HOCTR Bpa4ya — JE€YNTH Yea0BERa, a HE JIHaTh ero KH3HI.
R gromy meansa He npHOABHTL, 4T0, NOCKOALKY BOOOHIE COBDPEMEHHOE NPABO
e SHAeT NI, JAHIIEHHEIX HOKPOBHTeILCTBA 3AKOHOB, OHO HE MOMET Je’aTh
HCKIOYennA B OTHOUIEBHH MJHOTOB, TIPH3HAHHLIX HEH3TEYHMO OOTBHBINIL,
KOTOPble BCE #e ABIAITCA AWJILMHE, a He JKUBOTHLIMI.

§ 4. Camoy6uiicTBO M y4yacTHe B Hem. l3 obuero npejcraBaenusa
0 ®USHN Yer0Bewa, Kak 00 oflmexre yOmiicrBa, Kpome TpefoBanma, 9TO0H
#H3HL CYLIECTBOBAJA B HAJMYHOCIN B MOMEHT YyOuiicTBa, BHITERaeT emle
Il Apyroe¢ TpeboBaBle: OBA HEe JOM:KHA IPHHAJIERATH CAMOMY BHHOBHOMY.
dhnspp, Kak o0berT \OmiicTBa, poampa O6LTe uymoil jaa BuHoBHOro. Iloeara-
TeILCTBO HA CBOX HKU3HB — CaMOy0niicTBO — He e¢Th NpecTynieHne. J10 BHTe-
KaeT, ¢ OHOll (TOPOHK, W3 NPEACTaBIEHHA O TOM, YTO IpEIMETON Ipecryliie-
HII He MOHKET ORTH TO, 9T0 He MOeT CHITh NpEIMEToM OPH[uecKoro oT-
HOMIEHNA, & YeAOBEK K caMOMy ce0e B WOPNIYecKOM CTHONIERHI COCTOATH
e MOEET, @ ¢ APYroii—u3 npejiclaBieHuA 0“ToM, UTO HAKASaHHe MOMKET
N0ETHIATH TOIBKO IKHBOTO YeaoBeka. B BUAY 9TOrg. B COBPEMEHROM IIpaBe
camoyOuficTBO He paccMATPUBAETCA B Ka9eCTBE mpecTyIaenusd. ?

II3 npuskauna HenarasyeMociH CanMoyOmilcTBAa JI0AKHO BHITERATL TpPH-
3HaBie HEHARA3yeMOCTH IORYIeHNsd HA HELO, a Tak/Ke COYJACTHI B HEM.

JTOT BHIROT NpU3HACTEA AAEKD NMe uceMu sdkonogareincrsamu. B uwacrmoery, uro
RACaeres NOKYMeHua na camoyOMiictro, TO,0H0 10 €nX MO paccMarpabacren kak ocodoe
npecTyIIeHne  nanGoiee KOHCCHBATHEHOM PCOBEeMeHnoN 3uK0H0IATeAbCIBe — anrani-
crom. Y10 Kacaerca coyyaerua g caMo) Ouiicrne, TO O1RN JAKONOJATEALCTRA (OPANIYBCHOL,
IEPNANCKOC, ARCTPHICKOR) CHeNNAALIO Jer0 Le NPeIyeMATPUBAIOT, APYINe iKe npeiyeMa-
TPHBAIOT €r0 Kak 0coG0e MPeCTYIAGHNEe, HAKA3YEMOe 3HAYNTEJABNO HHKe OGBIKHOBCHHOTO
vOmiicrea. Ha 570ii TO4KE BpEHEA, B NPOTHBYNOAOKHOCTL YIOMCHNIO O HAKAIAHNAX,
KOTOpOE B 3TOM JTeAnuu puleao sooluie cojeiicipue yomficisy (cr. 1475), eronao & yro-
JOBHOE YaAO&enie, KOTOpOoe, CEEPX TOro, 3uado €ue O1HH BIY COY4RCTHA B c;moyﬁnﬁc'me,
00KI9HO PYTUMUI 22ROHOAATEILCTRAMN 0COGO He BRAEIReMBl, TAK KaK OH PACCMATDH-
BIETCH BPOCTO KAK 3aMACKHPOBAHHOE \OMICTEO: 310 — cojeiicTtone cavMoyoulicTny win
NOATOROp K C2MOYORIICTBY HEBMEHAGMOIrO Hall HECOBePUHICHHOILTHEr0; 01HAKO, HAKAAARNE
B ATOM CAYYAE HECKOILRO NONMKAIOCH, LO CPABHEHNIO € NAKAZANNEM 3 npocroe VOoui-
ereo (cr. 463).

!Binding und Hoeche. Die Freigahe der Vernichtung lehensunwerten Le-
biens. 1920.

* B npemusee Bpemst rOCHOACTRORAIA NHAA TOUKA 3peHud, LIABHEIM 006pA3OM, NOJ
BAATHEM PEINTUOBHBIX BaFIAZ0B N caMo) OniicIno, Kak Ha TPEXOBHOE JeAHNe, 0 CaMo-
VOuiins noapepraancs enGeoGpasnbM NepaM penpeccum, NMEBmnM CHMBOJNUCCKOe, 3HA-
YEHIE I JEI0UABLINN B ceGe ocpamuTedsnbii xapakrep. Tak, B sonnerom yerase Ierpa
Beankoro mweaocs 1axoe nocranopienne (ra. NIX, apr. 164): «emean kro cam eeGn
}611"]', TO HAJIeHEUT Tero ero DAY B fecueCTIioe MEeCT0 OTBOJOYL 1 JAR0NAThLH, BO-
J049Q npeaie no yaunas n 0Gosy». Joabme BCEro COXpaEAIo Onpelelenne 0 uakasye-
MocTi camoyOnlicrsa pycckoe npaso. Tak, eme Yiogenue 0 HAKA3AMNAX HAKABBIBAIO
CaMOYOmill ANMenues XPUCTHAHCKOTO norpedenns u NpH3HAHIEM HUMTOMHOCTH NX 3ube-
H@TCAMILIX  pacnopmkconii  (er. 1472). Ogmaxo, vike vyroaosuoce yaomenwe 1903 &
HCRIIYHA0 caMOYORiicTRO M3 uncaa mpecryuaeduii.
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Yrozosuslii Rogese, He 3HAA, €CTECTBEHHO, OTBETCTBEHHOCTH 33 MOKY(IIOHIE
14 caMoyOmiicTBO, B OTHOIIEHINH COYYACTHA B cCaMoyOUiicTBe 3aHAI ¢BOeODPA3HYI0
MOZUILMIO: OH, ¢ OFHOIl CTOPONBL, He IIPelycMATPUBALT 06000 COefCTRUA caMo-
youiicTBy, HCXOd, OYEBHIHO, W3 MOCIE0BATEALHOP0 UPOBEIEHUA HAJATA He-
MPeCTYIHOCTH caM0youiicTsa, a ¢ Apyroii — on sHaer cofelcreue caMoyOuiicTBy
HEBMEHAGMOTO 1IN HECOBEDLICHHOJETHEr0, ¢ SHAUHTEIbHLIY, 0JHAR), MOMMAKe-
HHeM MepHl CONHAIBION BAMUTH 33 9TO IPECTYILICHHE 0 CPABHUEIID ¢ 00LIR-
noBennuiy youficrsom (cr. 141, 9. 2). ! Tasum obpadom, 8 YroosHox Rogerce
9TOT BUJ YUaCTHA B caMoyomiicTse JXpyroro odpasyer ocoduiii Buj yOuicTsa.
Caejyer, oxnako, uMers B BHY, uto Yromosuuil HKojerc mpegycmarpusaer
ele Kak Ol EKOCBeHHoe MHoOya#iedue E caMOyOHIiCTBY, IOCROALKEY, ¢ OfHOI
CTOPOHKI, OH 3UAeT 0c000e IpecTyIienue— IOBEJeHAe 3ABHCHUMOO TUIA 10
casoyomitersa (er. 141, 4. 1), a ¢ pyroil — ycTaHaBIMBACT yBEIMYEHIE OTBET-
STBENHOCTH 33 UBHACHIOBAMIE B CIydae, CCIW OHO MMEIO NOCACJCTBIEM CAMO-
vouiierso morepuesmero amma (er. 153, 4. 2).

§ 5. OrcyrcTBMe npaBsoBOH OXpaHbl HW3HW. Besdxoe upasosoe 0zaro
MOKET OBITH TIPEIMETOM IPECTYIIHOTO JeAHMS JUUIh I0CTOIBKY, HOCKOIBEY
0HO moak3yercd IpaBoBoif oxpatoif. Toabko UPOTUBOZAKONHOE MMIUICHUE UMK
ABMACTCA UPECTYMHLIM Jeamiuen. [eraisnoe youiicrBo He ecrh npecTyILIenme.
Camo coOofi pasyMeercs, 4To, LHOCKOIBEY HAANIO OyIYT Te ILIM HHEIE 00CTOA-
TeALCTBA, HCEIYAI0N(Me TPOTHBYNPABHOETH JedHHsA, [M0CTOABEY MCKI0YALTCH
nagasyemoe yOuiicro. Tak, He Oyjfen NPECTYOHLINM yOHHCTBO, COBEpIIEHHOE
BO MCIQAHEHME B3AKONA MIM, Bepuee, 00A33MIOCTH, NOROANGHCA HA NPAMON
YRA32HIH 3aK0MA, B YACTHOCTH — PN 32ROHOMEDHOM YHOTPEOICHINI ODY:HiA
MOXKHOCTHEIMH ML), HA 3T YAPABOMOUEHHLIMM, HAIPUMED, OPrAHANMM MUIHITHK
108 UPERpAIEHIA HACHIBCEBCHHOr0MI0CATATeNBCTBA HA MMYINECTBO, eCIA Tpe-
EPATUTH 3T0 IOCATATEIBCTBO JPYIMMIT'CPEACTBAMU HEXb3A, HIA JIA 3ajepiEa-
HIGT TIPECTYOHAKA o HOUWEW apectanTa, 0eiKaBillero 3 MOJ CTPARH, ROria
HACTHYG 3 3QJePiEaTh €ro HeJp3fl HHaye, KAk HyTeM NPUMEHeHIA OpYHIA
(er. 21 mr. <r» u <> AHCTPYRIMHM YIACTEOBOMY HAJA3UDATETIO, YTBEPHICHHOH
HAYATLHHEOM My Peemy0aurn 17 moaopa 1923 r.). He Oyjer Tarxe mpe-
erTynnE youiicTBo, copepurernoe npu neobxopunoii odopone (cr. 13, u. 1 YK).
Yo xe Kacaerca youiicrsa, cosepimenioro npu cpafineii neobxoqumocit, 1o, ecai
jlazke CTAHOBHTHCA Ha TOURY 3PCHIA IPABOMEPHOCTH Nesitii, COBepIICHIRX i
Kpaiieil HEOOXOJUMOCTE, M IPI3HABATH TAKHM 00pPasOM HPABO HYH[LL, 0 IPABO-
sepuocr youficrea mpu Epaiineii HeoOXOIUMOCTH TOBODUTH HE NPHXOAUTCA,
TAE EAK IMPaB0 HYMIH MNOKHO YCTAHOBHTH JUMBb B OTHOLICHIH CHACCHHA
Godee IEHHOr0 DIara 3a cueT Jpyroro, Memee leHdoro. B jamHoM caydae
MOKeT OBITH Peyb TOABKO O HEHAKA3YeMOM, U3BHHAeMoM yOuiicte, HO HUEAR
He 0 IpaBoMepHOM mocarareiscrse. Hyimo, ofHaro, uvMers B BHIY, YTO HPH
Toif nomerpysiun Epafieif HeoOGXo[IMOCTH, KOTOPAH NPHHATA B YIOIOBHOM
Rojerce, youiterso, coBepiuenHoe mpm Epaiinedl HEOOXOXUMOCTI, NOMKHO IpH-
3HABATRCA BCE :KE NPECTYNHEM JeAxueM. [eao B ToM, uT0O YrOJOBHELH
Ropexe (er. 13, 9. 2), cTaHOBACH IIpH PeLIEHHH BOOPOCA O IIPABOMEPHOCTH
neaAnnii, yYmHesHHIX Npu Lpafinell HeoDXOJUMOCTI, Ha TOYRY SDEHUT CDABHI-

! Hexuposeruii (Coserckoe yroxosmoe mupaso, 1925 r., crp. 261) cuuraer
ROBMOMIILIM BUACTH B cojelicTeum caMOyOHiicToY BMEHAEMOIO M B3POCGIOr0 4eIOBEKd,
OKA3AWUOM HPH CAMOM BHITOZHeHHH caMoyOuiicTsa (uanpumep, Jaerca f1, W TVT ke
NPOHCXOINT CAMOYOMICTEO), HCMOTHEHNE HAH coMcnoxenue youwiicrsa.
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TeTBHON ILEHHOCTH CTAJEMBAMOIMUXCA HHTEDECOB, VETPAHACT HPUMEHEHUE Meph
(CONUATBHOA 3AMUTEL B OTHONIGHUH [GAHUA, COBEDIIEHHOT0 [IA OTBPALICHUS
' HEOTBPATHMON JAPYCHMU CDEJCTBAMH ONACHOCTH, TOABKO B TOM CIy4ae, eeau
NpUYNHEHHSOI OPH JTOM BpeJ ABIAETCA MEHee BAWHWM 10 CPABHEHM
¢ mpexynpemieHueM spefoM. Ho, ¢ ofmofi cropous, npuvmHennsii youiicreoN
BPe1 HMEOL/IA HE MO/KET ORA3ATHCA MeHee BARHLIM BPELONM, YeM TOT, ROTOpHIiL
TAREN MyTeM OLIX OTKIOHEH, TAE Kak 0Jaro UBHH BHIIE BCeX 0CTANBHBIX
0Aar JIIHOCTH, © APYroil Re CTOPOHHI— yOMHACTRO TPETHEro IUMA, COBEpIIeH-
HO@ NP HATWYHOCTH HEOTRPATHMOR HHBIM IIyTeM ODACHOCTH JIA CHACeHIU
CBOGH LI IYHOM IKU3HN, 1peicTasiAer codoff ToT caydail, korga oxHo 6aaro
CIACAGTCA HA CYeT JIPYIroro PaBHOUEHHOTO :ke Oaara, — cayuail, He mojyxoii-
it mox onpeperenge cr. 13, v, 2. Tamuy 06pasox, IPUXOAUTCA UPHUIHATS,
40 ¢ TOYRW 3penuA YT0AOBHOTO Kojgerca yOmiicrBo, COBEpIIEHHOE B Cayyas
Kpaiineli HEOOXOMUMOCTH, ABIAETCA BCe iKe NPECTYUHHIM Jedumew. ' JIpyroit
BOIPOC — CAGAYET Il B OTACNBHLIX KOHKPERTHHIX CIYYAAX I10j00ROr0 yOmii-
(TBA IIPU3HABATE [EIeCO00DASHBIM TASHAYCHHE MEPHl COLMAILHON 3AlUTHL

Cpegur 00cTOATEALETB, YCTPAHAWIUX [PECTYIHOCT: NeAHuA, 0co00e 3HA-
YeHIIe IMeeT B OTHOMEHHH E YOuiicTBy corzacue mogrpajasmero. llo odmemy
IpaBILIY, COTJacHe IOCTPAABIUIEr0, LOCKOIBEY, BOAGH3BABICHUC II0CIS[HOr0
NpU3HALTCA IMEIIHEM HPHHYecRoe 3Haqe#ﬁ, ¥ 1ACT IPOTHBYOPABHOCTE
awboro mpecrymaenna no npaaauny: volesti non fit injuria. Ogmaxo, wennocrs
YeA0BEYECRON “ FRHBHH H 3HAUEHHe ITOL® 0AAVQ A BCEro OBMICKITHA, ¢ OHOK
CTOPOTEL, I BO3MOXHOCTE DA3ALIX SJOYNOTPLOFEHUN IIpH UHOM peIIeHHN BO-
npoca, ¢ PYroii, SacraBIA0T JeJarTh WERINYeHIe W3 HTOTO OOMIEr0 MPABMIA:
corIace mocTPajaBIiero npu YOHHEEsC me cuTAeTCA 00CTOATEILCTBOM, YCIpiL-
HAONIAY IPECTYIHOCTL 3TOra’ [feannd.

Takosa TOUKa 3peuua eoppeseunoii JORTpuus. B jopesoonuonnoii pyeckoli aure-
parype T0asko ogus H e k1o X 0 B ? BBICKAIRIBAICA B TOM CMBICAE, 9TO YOHICTBO APYrOro
€ ero COoraacHa NOJKHO C;_‘ﬁm. upuaﬁaazﬁimo HEHARABYCMBIM, TAk KaK OH HE BUICA OCHO-
BauA AeaaTh ALA YOMACTBA MCKI0UGHHE U3 OGUIEro NpaBula O HEHARA3YEMOCTH xeamuii,
COBEPIIACMBIX TI0 €Orjacuio nozepresmero. Hyisno, Bupouyen, npi 9TOM OTMEINTh, YTO
H uoneiimeii JAOKTPHHE HE YVAA0 HPEICTABACHNE O TONVCTHMOCTH B H3BECTHRIX CAVUAAX
(espaKasauHocTu yomiicTsa, vyusennoro ¢ coraacua moerpaiasimero. Tax, Bunguur ?
BLICKAIRIBAGTCA B HHOIb3Y HCHAKAIYCMOCTH NI H3BECTULIX YCAOBHAX yﬁuiicrﬂa Oe3naTeRno-
GoasHOr0, HacToATEALHO TpeOviomero cpoefl cmepri. IroT cpoif paranl BEEINHT MOTH-
BUPVET TEM, MTO B JAHHOM CIYI1e HEeT HACHIMN HAY poaefi K AH3HN, KOTOPOE XidDaKTepH-
aver Beakoe pooOine yOuiicrso.

Bee cospeMenisle 3akOHOIATCALCTBA CTOAT HA TOll TOuRe spemns, yro YOmiiciso
€ COrIcHa HOTEPHesliero ABIAeTca BCe He UPecTVIHLIM, [[pli L [OM HEROTOpHIE 3AROHO-
AATEIBCTRA HE OrOBAPHBAIOT BOBCE NOIOOHOTO €ayyan yomiiersa, cuuran ero 00bKHOBEH-
ueM yOuiicroon (opamnysckoe u yraasaueroe). Tak HOCTYHAZO M YIOKeHHe 0 Hakaza-
s, JApyrie 3arosoareasecrsa craim ma muoli myth. OHE CYATAIOTCA ¢ TEMH OCOGLIMI
VCIOBUAME, @ TAKEE € TEMH 0COORMH uuﬁya:,-wunanu, Hpd HAAAYHOCTH KOTOPLIX MOEET
GhITH COBEepIIeHO )'GlliiGTBl’] C coraacun }'5!1‘0[‘0, H BHOJAHE ECTECTBEHHO pACCMATPUBAIOT
0T BE) yOwiictea rak Goiee ierko nakazyesuiii. Tak moerymaer repmaunckoe mpako,
UPEIYCMATPUBRA B KA9eCTRe (0Jee Jerkoro BHIa Ammenna #usun youlictno, cosepiuenuoe

! Huoro ssrasia npuepwusaercs Kuecaep (nass. cou. erp. 334), vkasusan, 4ro
HPHYAHEHHe CMePTH He HAKABYETCHA, HO TOABKO HPH TOM YCAOBUE, UTO CLHACRIACH KUAHDL.
I ) p y ’ o
Hexraio o0 n, Pykosoaerso k ocoGennoii yacTa pyceroro vroiosnoro npasa. 1876,

B 1, t'-r% 264,
* Os. mpmseteunyt sumie (crp. 9) ero padory.
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1o Hacroareasnoii u cepseanoii upoente youroro. To #e moaomenue ObI0 BOCHPHHATO
u yroaosusim yaomenuen 1903 r. (er. 460), koropoe 7TpeGoBAIO IpH ATOM HATYIHOCTH
MOTHBZ COCTPAJaHiA €0 CTOPOHLL BUHOBHOT0. (CO0YI0 KOHCTPYKUMIO BBIABHIAET HOBE:k-
CROE VIOKenle, KOTOpPOe YMEHhIUaeT Hakasanne npu yoOuiicTBe NpH HAAMUIOCTH OHONO
U3 IBYX YCIOBHii: WAW COCTPRJannA K VOATOMY BCJEACTBHE €ro HemsaeynMoil O0oaeam,
A npochin YOUTOrO.

Yroaosusifi Kogere crad nepeoHavaibHO Ha TOYKY SPEHMA NPH3HAHUA (es-
HAaRa3aHHOCTH yOuiicrBa, COBEPUIGHHOr0 10 HACTOAHMIO YOHTOro W3 UYBCTBA
cocrpaganss (cr. 143, mpuyevanue, YK, n3g. 1922 r.), Ho 970 nocranoBIeHue Ha
NIPAKTHEE BLI3BAN0 H3BECTHBIE COMHEHHA B cBOGil 1e16c000Da3HOCTH W MOTOMY
OwL10 OTMeHedo. YomiicTBo aroro popa 1o Yrodosdomy Konercy, yixe B ero
pepamum, opunaroi IV ceccueir BIHR'a IX cosmBa, ects 00HKHOBEHI0E
vOmiierno, He BIeRymee 3a cobofi 00s3aTeabHOr0 eMATYCHHA penpeccun. B arox
orHomenun Yroxosanil Kojiec BIax B MPOTHBYIOXOKHYI KPAiHOCTH, H, OKITH-
MOZKeT, 0110 ObI 1eIeco00PasHHIM BOCIPOH3BECTH TERCT WCKIOYEHHOTO IPHME-
Yanusd k ¢r. 143, BHeca B Hero usMeHeHHe B CMLICIe YCTAHOBIGHHA — B CIydae
y6uiicTBa WO HACTOAHEIO YOMTOrO M3 COCTPAJAHHA K HEMY — yMEHBIICHNA
PenpeccHN # co3faB, TakuM 00pa30M, W3 9TOr0 BHja yOmiicTBa 0COOHIT mpu-
BILICTHPOBAHHLI BHJ[, KAk 3T0 0blI0 IPEIUOA0KEHO B EPBOHAYATBHOM IIPOEKTE
Yroxosuoro Kojerea, nnecemnom » BIIJIE (er. 186).

Oxpansa uer0BeYecRylo KH3HL OT MOCATATENsCIBA HA Hee, YroroBHHME
Rojiexe oxpasder iKH3HL Raml0T0 IPAKJAMIHA, HE3ABMCHNMO OT €ro COIMATIb-
HOTO IOAOEEHMI. ! \W

§ 6. BuyTpeHHAm cTopoHa sﬁeﬁ. “Co cTOpPOHK BHHKL, ROTOpad,
KR ONPCCJEHHOE OTHOWICHNE 1OBHABATEIBHON CIOCOGHOCTH Yel0BEKa & COBep-
maesony ux jeficrsuo, apfaercays Yromosxom Kogexce (ct. 10) obmeit
NPEANOCHIROH MpUMeHEHUA MEP COIUAABHOR 3aIMTH Cye0H0-HCIPABATENL-
HOTO XapakTepa 1 ROBOPAN HEpHMeeT Hudero o0mero ¢ MOpaJibHOH OTBET-
CTBeHHOCTLI0, yOuiicTBO 1o YpouoBuoMy Kojekcy BO3MOEHO IpA HATHIHOCTH
KAk yMBICAA, TaE 1 WEOCTOPOKBOCTH; IPU HTOM HEOCTOPOAKHOe YOHiicTBO
odpasyer cobcTseHno 0cobkkiBu yOuiicTBa, TAak Rak Bee ONpejeleHHdA 3aKCHA,
Racawipeed yoniiersa, paccunTankl HAa HAAUYHOCTH YMEINIIEHHOH BHHH, ba
YTO IETAETCA IPAMOE YEA3alHme B TERCTe COOTBETCTBEHHBIX crateii. Tag, o0uee
nousatne youifersa (cr. 137) mpepmozaraeT HAXMYHOCTH YORMiCTBA YMLIMLIEH-
HOT0; paBHEIM 00pa3oM BCeé Te 00CTOATEIRCTBA, KOTOPHIE BIILIOT Ha OBH-
menne (cr. 136) wan mousimenme MepH cOMUaIbHOA 3amursl npm youiicTse
(138), paccunTaHbL IIMEHHO HA YMHINIIEHHOE, & He HA HEOCTOPOKHOE YOHICTBO.
Toasro B ormomenus yonifersa, COBEPIIEHHOr0 0PI IPEBLINCHHH IIPEEI0B
Heobxoxmmoii odoponnt (c1. 139), Her emenmaabHOii OTOBOPEI 00 YMbIIIAEH-
HoM y0uiicTse.

! B npotnsynoIoimnoeTs CTapoMy npasy, SHARMEMY KaTeropun A, dnIeHHLN 0o-
KPOBHTEABCTRA 3AROHA, KOTOPHIX MOKHO ORLIO BCAROMY Oe3HAKA3AHN0 YOUBATh, — HANPHME):
HOARGPTTUNXCA AMIMEANIO BOIM M ornd (aquae et ignis interdiclio) B puMCROM npase,
O(bABICHEBIX nmenns sipa (friedlos) B erapoM repMancEOM npase, Han NpEHAZICKAB-
WHX K KATEropun pados, YOMICTBO KOTOPBIX PACCMATPHBAZOCH KAK NPHUNHEHNE AMYIIE-
CTBEUHOrO Bpeld UX FOCnOJMHY,— eORpeMennos nparo Kapaet }'ﬁlﬁi[!TBﬂ BCAROIO 4eao-
Beka, lpurosopennsiii & cymepruoil Kasmn Tak ;€ TMOAL3YETCH NPABOBOI 3aumMTOMN, RaK
H BCAKHIL HeOmOpouenuslil rpasianun, n youiic1B0 NnpuroBOPEHHOr0 K cMepTrOil Kasui,
Conepuiennoe Xori L NagauoM, HO pHe vex ycaosnfi, rotopeie TpeGyioTca TO 3AKOHY
AdH BLUIOANEHMA CMEPTHOIN Rasni, 0)1er OGBIKHOBEHHBIM YOHACTBOM.
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Corxacio cr. 10 YR, ymbicex BoaMoen B JBYX BHJAX: a) B BHJ8 Ipi-
MOTO YMBICTA, EOTAd BHHOBHEI, HPeIBHAA O0OMECTBEHHO-OMACHLI Xaparrep
HOCIEACTBIH CBOETO J@AHUA, HeTaeT MX,) §) B BIIe yMLCIA 3BEHTYAIBHOTO,
ITH TIPECTYIHOTO (e3pasinyid, KOTAA BMHOBHEI €O3HATEIBHO JNOMyCKAET Ha-
CTYILIBHAE MOCAENCTBUI CBOGO JeAHNA, XOTA NPAMO it ife :keaaer nx. Ioaromy
yMBIILIeHHOE YOuiicTBO OyJeT B HAINYHOCTH HE TOIBKO B TOM CIydae, KOIjla
BUHOBHG(H coBepmaer yOuicrso, maupumep, CTPeXAf B YIOP B CTOAMIEr0 mepe
HuM YeT0BeRa, NPH YeM OH IIPEJBNJHT, 9T0 HocIemindl oT 9TOoro Koiken Io-
rAOHYTh, I JKEJAET ero cMePTH (yMBICeX OPAMO), HO W B TOM, KOIZA OH
£oBepIIaeT YOuiicrBo, HampHMep, CTPEIAA HA 0XOTe B 3BEPA, IpPH YeM ON mpej-
BUHT, 4TO MOeT IONACTH B HAXOJAIEI0CA HEMOJAJexy OT HTOTO 3Beps 4ea0-
BEKa, F0 HWYEro He HMEET IIPOTHB JTOr0, TAK KAk ITOT UEAOBEK — €ro Bpar
(mpectymroe Geapasamyue). C ToYRW 3penusn pempeccun 002 BUJA YMBIILIOH-
ol BUHKI 1O YrozoBHOMY Rojiexcy mpmpasmuBaires Apyr Apyry.

3 Tpedosamia HeoOXOTUMOCTH AIA 0GLIEr0 COCTABA YOUIICTBA HAAMIHOCTH
VMBI, HANPABIEHHOr0 HA MPHYNHEHHE CMEPT, BHTERKAET, YT0 TOIXeCHOE
HOBPe&IeHIe, YYNHEHHOE ¢ YMBICAOM NDHYUHNTH JMIIb Bpej 3J0POBBIO “Iel0-
B8R, HO B JIeiCTBHTEIBHOCTH MOBIERIIee 33 €o00il €ro €MepTh, 0CTaeTcd Bee-
Takil TEXCCHHWM TOBDEK/JEAneN; OPABXOEACHHS, MOMOHTA HACTYIACHIA CMEPTH
MORET B ITOM CIyuae ABIATHCA JHMB 00CTOATEILETBOM, BIEKYITHM 3a €000
goBLIIIeHNe oTBeTcTReHHOCTH (cT. 142, w(2).

[locroasRy yOmiicTBO XaparTepusyercd \UPHYNHEHIEM CMEDTH TeI0BERa,
JaA ero cocraBa 0(e3pasimuio, KTO B(feiicrs@PeIbHoCTH OyjeT yONT: TOT JIH,
EOT0 NMEX B BIfy BUHOBHGIH, HIH JPYFO¢ Tull0, KOTOPOe 0H yOMBaeT mo omudxe,
NPEHEMAA €ro 3a TOro, KOro OH HawepeH ObY yOoHTs. 9Ta owubEa B JHIE
yorroro (error in objecto) 4fe ABIAETCA HACTOALRO CYMIECTBeHHON, YTODBI
BIIATE HA U3MEHEHHe NPHPOALL,JanHoro mpecrynienud. C gpyroff cropoms,
€0II 3AKOH BGHIJEIAST HEROTOPHIE BiIbl yOmifcTa, IIpecaejyeMeie Dodee THAKEO
B BUJY 0COOBIX ycaoBuif, JeRalfuxX B 00BEKTe MPECTYIACHUS, TO HAIMIMOCTH
OmEdRHM B 00BERTe, HE  YCTpagas B00OOIE OTBETCTBEHHOCTH 33 YOWICTBO,
JOLKHA BCe-TAKH YCTPAHATH'OTBETCTBEHHOCTE 34 Hodee TAKRUA By yOmiicTBa.
Tar, ectu BmuoBHuif yOuBaer mo omulke amipo, ocodad 3a60Ta 0 ROTOPOM
Jemata na ero obasammoerd (cr. 136 m. «» YK), To Bce e aro yOuiierso
0eTaeTCA MPOCTHIM yOWilcTBOM 1 He Jexaerca kBaxuumupoBauumM. Touwo
TAR e, ecId BHHOBHHII yOuBaer 1o ommudRe MOCTOPOHHErO YeN0OBERA BMECTO
1070, 0 KOM OH 00f3aH OLLI 0c000 3a00THTLCA I KOTO OH HAMEpeHm OBLI yOHTH,
T0 970 Oyger mpocroe yOmiicTBo, a me kpaxmdummposanuoe. To e pemmeune
R03EHO OBITH M B TOM CIy4ae, Cad OJNH YeI0BEE YOAT BMECTO JIpyroro He
0 omndKe JeHCTBYIOUIEro JANA, a B CHIY 0C000 CIOKHBIINXCA 00CTOATCIABCTH
(nampmyep, BNHOBHHIi HeAHICA B OJHOr0, a IOOAT B JIPYLOro, PATOM € HiM
CTOARIIETO). !

YMI:IIIIJ[GHFI’&H BiUHQ MO&EET DIpLICTABIATH H3BECTHLIE OTTEHRH € TOURH
3peHUs CBOEil HHTEHCHBHOCTH, W B JTOM OTHOMEHUN OOLIYHO DASIHYAETCA

! Haoii Touru speuuwn npuep:xusaerca s 91ox ornomenmu Mosnsimen (Ouepk ocuon-
HHIX AQUad yroaosuoro mpama, s. I, 1923, erp. 139), vemarpuearoumii B nepeoM caviae
oromsennoe yoOmiicTBO TOr0 mina, KOTOPoe B JIGHCTBHTEALHOCTH 1Al KePTBOM, @ Bo
BTOPOM — NORYIICHUE HA JHI0, HA KOTOPOE uATpPaBLAIocs aelictnie, 0 cayyaiinoe win ue-
OCTOPOIRAOE JINUICHIC KIIBHN AKOA, KOTOPOE B 1CHCTBATCALHOCTH €TLI0 KEPTBOH npecry-
uienua. To e 3muen (Yroxosmoe upaso, 4. ocoGennan, 8. [, 1923, erp. 10).
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BHe3AUHBIT YMEICeN, 3apaHee 00AyMAaHHOE laMEPEHHe 1l -COCTOAHMUE adiieKra,
T.-¢. BO30Y:K[IEHHOE COCTOAHME [CHCTBYIOLIEr0 JuIa.

[peaymsiinacuocts WUt sapaiee oGEIVMARIOE HAMEDEHHe MOIVYAET upu youficrse
AKTY AALA0E 3HAYCHIE B TCX 3AKOHOIATEABCTBIX, KOTOPEIG HASHAMAIOT 32 3TOT BAX YOMiCTRR
CMEPTHYIO KA3Hb (FEpManckoe, OpaHiy3cROe); NPH ATOM 1A XapAKTEDHCTHRN mpei-
YMBITLIGAROCTH 00PANaeTea RHAMALNE B OTICABHBIX 3AKOHOJATEILCTBAX AN HA HAJHY-
HOCTH H3BECTHOrO MNPONEGKYTEA BPEMEHH MeH1Yy BOZNHKHOBEHNEM YMBICIA Ha Yomiicrno
A ero OCYIECTBICHAEM (@pannyackoe mpano), WIH HAa OGIYMAHHOCTH CAMOIO BHIIOJ-
Aenua youiictea (repwaucroe). CoBpeMeHHad JOKTPUHA BHICKA3BIBAETCA, OIHAKO, PEMN-
TEJBIO NPOTHE HEOOXOMOCTH O00GA3ATEIBNOT0 NOBKIIEHNA RAka3aums B cayvae mnpet-
VMBITAGHHOCTA, AAXO0AA, 9TO OIUN @ART TNPEAYMLIIIEHAOCTH, 0e3 ONeHKN MOTHBOB
OPECTYIICNNS I CAMOll ANYAOCTH NPEeCTYNNNKA, caM mo ce6e ee ne CREICTeanCTRYer
HempeMenno o6 ocofioli ero coumaisnolt ONACHOCTI, TOTIA KuK N B eAyyae COBEpIICHAR
yOuiicTsa NO GHE3ANIOMY MOOYKICANIO MOTYT NPOABIATRCA TAKAA KECTOKOCTh 1 3100HOCTH
NPECTYNHIKA, KOTOPSIC MOYEPKABAIOT 0CO0YI0 €ro AnTHCONHAJALHOCTH; €Y1 e BOoOme
MOKET HA3HAUNTHL TARAzakie 3a yomiicTno B TOii Haw mHoil Mepe, cooGpaayach ¢ ocolen-
HOCTAMH MAAHBIIYAIBHOTO CAYUAA.

Sroaosupiii Koxexc we rosopnt 00 06aA3aTeasHoM yCUICHEA MEpPRI COMM-
AJRHON 3AIMATH 32 NPEIYMBINIEHHOE yONiicTBO, MPWIaBaA BOOOIIE BHAUEHHE
HE NPEYMBIIICHITOCTH, & MOTHBAM Il LeIAM“YOmilCTBA.

Uto racaerca a@gesta mpum youiicr#e, — nof KOTOPHIM, ROHEUHO, HAJO
noHUMATE a((erT Qu3nodornyecknii, T.- 6\CHIBHOR KYTIEBROE BOJHEHOE, B TPO-
THBOMOAOKHOCTE aPeRTy HaTOdOrHH T.-€. 0CODOMY BIJY BPEMEHHOKO
pacerpoiicTsa pymesHofi jeaTeanHoc 1eMY JTOI0BHYID OTBETCTBEH-
HOCTB, — T0 YroJoBunlii Rojexcsianas meif gacTH cOCYOAHUE «CHABHOTO
AYTIEBHOTD BOIHERNA» KAk 00ETOATEARCTBO; KOTOPOE CYJ MO:KET BOOOUIE yYecTh
TpI ONpEeJICHTH MEePHl cOIfig BamaTs 3a xo06oe mpecrymaenue (cr. 48
n. «@»), TpegycMaTpHBaeTy B Jecobenmoii wactu, Kak o0coOmii Goiee aermi
B ybuiicrsa, yOuilenB0 ad(eRTHpOBAHMOE, BLI3RAHHOE ATTPECCHBILIMI Jiefi-
CTBAAMHI CaMOro nomﬁgeamerq (cr. 138).

B unocTpanupix 3aK0HONAFEILCTBAN AGMCKT, T.-€. COCTOAHUE AYIIERHOTO BO3OY:KIC-
HIfL BIeUeT 3a co60il NOHNKERNEe BAKAzanMA MAK BOOGIE, Tak YTO AAHEKI B) yOuiicTRa
PACCMATPUBACTCH BCEIJd KAk NMpPUBHAErUpOBanubifi (mampmmep, Benrepckoe Npaso), B
B TOM CJAYUAC. CCAN AQdCET COHPOBOEIACTCA NAAMIHOCTHIO AFTPECCHBRBIN JeilcTmil co
CTOPOHBI NOTEPNECBIIEr0, DBHI3BABIINX CHABHOE 1YINGBHOE BOJNCHAE BHHOBHOrO (Tak na-
JHIBACMAA UPOBORAWNIA); TAK NOCTYNAET, BANPANE], FPMAHCKOE Npaso. YIomenue 0 Haka-
aauax (er. 1455) n yroloemoe Yyaowenwe (cr. 458) coeimmaam ode TOMKI 3PEHAA
pyeere. Exasa an, oimaxo, npocToil cayuaii enasiioro 1yMenHOr0 ROJIHCHHA CAGIVET CYil-
TATH OGCTOATEALCTRON, 001321 C.IBHO CMATIAONIUM HiKA3aHUE 32 YONiCTRO, B 0COOGHHOCTH
€can NPUHATE KO RHMMARWE, 4TO ATO NMpCCTYmIenwe Boodme peiko Moser GHTh CORep-
MEeHO R COCTOANNN NOJHOTO NJIAAHORPOLNA; HEIL3A B AAUHOM CIVYae BCErAa VCMATDPHBATH
MEeHslIyIo eTenedh anTHCOMUAARHOr0 HAacTpoenua runornoro. Cvi Moimker BOOOIE Y4ECThb
NpH OUEAKe COBEPINEHnoro yomiictna BO3OYKICHHOE COCTOABNE YOMIiNL, HO HA HEero ue
Aoxmna OpTh BO3IATAENA OOA3AMHOCTH VMEHbIUNTh HENPEMEHNO HAKasamne B n0A0GHOM
cayuae. Jpyroe 1e30 — HAJINYAOCTE ArrpeceuBHOCTH AelicTBmii BHAOBHOrO, BBI30BA WIR
NPORORAIEH € €ro CTOPOHBL. J1ech 1014 BHHBI 3a CODepmEeRnoe YOHicTno Najaer, Tak

CKa3aTh, W Ha CANOrO YOHTOLO, MOITOMY €CTh OCHOBAHNE OTHECTHCH JeT9e K CaMOMY
vomiine.

ITo waruM mOByAIeHUAM cOBepIIEHO YOMACTBO W Kagan 1els OBIa TpH
arom v yOmiinel, fas ofmero cocrapa y6uiicra 0e3pasamune, 10 MHOIJA ATH
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00CTOAITABCTBA YIHTHIBAIOTCA VronoBimiM Kojercow kak ocnomawme s yera-
HOBICHIA OTIeAbHMX BHJOB yoOuiicrsa (cT. 136 mm. <a» u <rs).

7. Npectynuoe peicTeue B cocrase youicTea. Npectyiioe jeiictaie
B COCTaBE YOUACTBA BHIDAKAELTCA B JNNIGHNN JRH3HH. JRIIEHue :KNSHH MOjKeT
OHITH COBEPIEH0 RAK MOIOMKUTEABHKIM AKTOM, — COJETHACH, neficTamey, — rak
i 0TPUIATeABHBIM, — BOSJEDKAHUCM OT W3BECTHOTO JieiicTsius, GesgeficTamex,
yuynienueM (Haupuyep, ecal MaTh He KOPMAT CBOEF0 HOBOPOM{EHHOTO MAAeHIa
i1 107 ymupaer). * Ho 1o GesgelicTsie JomEmO co3gasaTh Takoe TOAOKEH:e,
BCJEICTBAE EOTOPOTO HACTYIAET CMEPTh, IPH TOM OHO JOAALHO 3AKI0YATHCA
B NAPYMEHNN CUeNuaisHoll 00A3aHHOCTH, JeskaBmiell Ha BHHOBHOM B OTHO-
MEHI 0XPAnb! T0TePHeBIIEro; MHade 910 GyAeT HeOKasaHie MOMOIN — Jeanue,
ROTOpOE B NepBOHAYAIBNOI pejarumy YromosHoro Koperca paccaarpuazocs
Kar ocodoe mpecrymrenwe (¢r. 164), a B uacrodmee Bpews, B Bujie o6mero
NPABAJA, NPECTYNICHHENM HEe CUMTAETCH.

Cmocod peflersna npn yomiicrse Gespasmmuen (Hampuep, OTEPHITHII, pu
HONOUIN HACHALCTBEHHBIX IeCTBI, Han TaiiHELl, TOCpecTBON layn aja, i 7. IL);
OIHAK0 HEROTOPbIE CHOCOOK feACTBHA B Yroa0BHOM Rojesce 0cofo BEIeIEHB
RAR DHCYIOIIIe JWIHOCTH HPECTYDHHER B 0C0G0M HEBHIOJHOM JIH HET0 CBeTe
¢ TOYKN 3PEHHA €r0 aHTUCOMNAIBHOCTH N BIERYIINE B BIY ITOL0 yCuIenne
DEIPECCHN; TAKOB, HAIpuMep, obuieonacHuiil nocob weiicrams (cr. 136 m. «B>).
lIpn cosepumieniu yomiicrea BUHOBHBI Af0XeT HENOALIOBATH HEBMEHSEMOIO
£y0BeRTA WA JKHBOTHOE, HAROHEIl, I CY¥AXWEHEE CHABI; OH MOKET BOCIOAb30-
BATBCA, laJee, BCTPETHON leATeasHOIBI0,CaMOT TIoTepIesInero, eficTByOmero
110 HeBeeHnIo (HaupuMep, oH HAIUT Afl B CLAKAH ¢ BOJOI, KCTOPYI NOTEpIe-
BUIMIT BRI, HE NPEILOJAra, MT0,01a,0TPdBICHA) LN 0] BIDAHNEN CTpaxa
(Hanpuxep, 10X BaugHueM HETPEOLOMINOTO UPUHYHKIEHEA €O CTOPOHB BUHOB-
HOPO IOTEPNeBUIMIT Jimaer CeHA RH3MM).

Bo Bearow cayuagsMekny MeATEABHOCTHI0 BHHOBHOTO 1 HACTYILICHHEN
CMEPTIL IIOTEPUEBMEro J0AKANA(CYMecTBOBAT: NPHYMHHAA CBA3E, HOHIMACMAS
B TOM CMHICIE, UTO [EATeIBHOCTH BHHOBHOTO ABIAETCA ONHNM U3 YCIOBIit
BOSHIRHOBEHWA Janioro pesyipraTa. IIpNBXOZNeHHe HOBEIX CHIX, 00YCA0BI-
BIIMX HACTYIIEH)E Pe3yabTaTa i 1eflcTBOBABIINX HE3ABICUMO 0T JeATEAUOCTH
BEHOBHOTO, NPEPHIBAET NPHIHHHYIO cBAZ. II0f00HEIMM npuBXOXANIME CHIAME
¥OryT OBITH I peiicTBuA Tperhux aun. Eexw, mampmsep, TA:xe10 PaHEHOTO KeM-
HHOy[s yOuBaeT Jpyroe ammo, jeficTBYS BHE BCAKOrO COrJANIEHHSA © DAHM-
BN, TO ONPHBXO:K/\EHIEM €10 CAMOCTOATEABHOM eATEILHOCTI COBAALTTA lepe-
PHB NPHUMHHON CBA3W MEXIY NEATEIRNOCTBIO DAHMBIIET0 N HACTYILIEHIEM
CHEPTH DAHEHOro. YOHICTBO B JaHHOM cIydyae COBEDIIAET WMEHHO 3T0 NI,
a Ne paHuBIIMif. *

Cpenersa, npu mOMONU ROTOPHIX €OBepmAeTcs YOuilcTBO, A ero oduero
€0cTaBa 0E3PASAMUHLI; MOCKOJBKY OHU BHI3BAIN HACTYIJEHHe CMEDTH no-

' € a70ii TOUKN 3pPHNA HEAR3T COTTACHTLEA € NPABUABHOCTBIO Onpereacins VKK Bep-
x0810r0 eyaa YOCP 1923 1. no jeay degopyenko, npHanaRIIero, 4T0 B ICAREN NOLCYIUMOII,
ralino porunmefi peGenka i ne npREABIE HEOOXOINMBIX Mep 110 NpPeioTBpaIenna enepTu
pelenka, He uepesszaviieii YNOBUAK, & PaBHO He Japmed GIaronpuATHbIX YCIOBHE Aau
Jaasueiimeii swusun peGenra, peayabTaToN Yero NRIIACs CMEPTh €10, 3aKII0NICTCA COCTan
Aedmia, opexyevorpenuoro er. 163 (amme er. 156), a we er. 144 (unne er. 138).

Huase Kuceaes (nase. cou., erp. 3335), koropwii tonycxaer NepepsIs nputuHaoH
CRISH INLIL NpH UpUBXOAANIEll YMLIAGNHOM 1eATEIRHOCTH TPETBEro JMNA U OTPHUAeT
B2 TP HEOCTOPOKHOIl IeATeabnoCTH.



— 16 —

TEpPHEBIIero, OHI 0RA3AMMCH OPUTOJHEIMA JIA HACTYIICHHA TOMO De3yALTATA.
TloaTouy youiicTBO M0KeT OBITH COBEPUICHO 1 TAR HABKIBAEMBIMH IICIHXIIGCRMMIL
CPEICTBAMIL, T.-€. CPOACTBAME, [EHCTBYION(UMY HOIOCPEICTBEHHO HA UCHXUBY
ITOTEPIeBMEro H BLI3LIBAIONINME B HeM TOT HEPBHEI IIOK, ROTOPHIi Baeder
3a co00ii HacTVILIeHue ero cxepra. Tak, nmampumep, ecxn BUHOBHEI, 3HAA, UTO
moTepueBiniii — YeI0BeR B BHICUIG CTEMeHW CyeBePHBI I HEBE:KECTBEHHbIH
I B TO K@ BpeMA cTpajaer 00Xe3HLID €eDANA, ABIACTCA K HEMY HOUBIO, Ha-
DHUBITINCH IPHBHGHNEM, Il BRI3LIBACT 3THM CHIBHEII ero memyr, Baeryugmi
3a coboii paspeiB cepjiua, T0 OH COBCDIIAET TaKoe xe yOmiicrBo, Kakoe o
y4WHAECT TOIJA, KOIJa OH JieficTBYeT Ipu MOMOINM KUMRAIA HIH PeBoasBepa. '

C ToukM 3peHHA CyNeOHO-MeIHIUACKOH MOAyYaeT 3HAYEHWe, IPH BEIACHE-
HIH OPUYUAB] HACTYIABOIEH CMepTH, DAa3IAUAC MEKIY cMEPTeNLHNMH H He-
CMEDTEILHRMI TEeJeCHBIMI MOBpe:xeHmavi. COrJacHo mpaBuwiaM Jas cocra-
BIEHUA 3aBI0YeHul 0 ramecr mopexiennii (mapryaap HRH PCOCP 1922 r.
Ne 146), cMepTeAbHBIME NOBPEMICHIAME CIeJyeT IPHIHABATH TOIBKO TAKMe,
ROTODHI® B JAHHOM CIyYae CTOAT B NPHYAHHON CBA3H CO CMEPTHI, ODPH 9eM
6£3pa3INIHO, BRI3BAIO0 JH MOBDEMEICHIIE CMEPTh HEHOCDEICTBEHHO ILIE HOCpe]-
CTBEHHO; OHM MOTYT OHTH WIH 0e3yCIOBHO CM@PTEALHBIMI, T.-€. TARMHMI,
ROTOPHIE BCEI/Ia M Y BCeX Tiojeil ORAHYHBAIOTGAL CMEDTHI (Pa3phlB cephma,
pasyymieHne MNPOJIOIArOBATON0 MO3Ta U T.4l.), UIN YCIOBHO MM CIYYamno
CMEPTEJIBHBIMII: 9T0 — BCe MPoYne MOBPERIeHHA, MpHBE{mIIe K CMEPTH, KYIa
OTHOCATCA A) IOBDe/KIEHNA, BLI3BABIAME CMEDTH BCAEJCTBIE HHIHBHYAARHLIX
ocobeHHOCTell OpranusMa i OBLIBINMX JOHOBDeMmIeHuH (0MC3HEHARIX COCTOMIn
(Hampumep, Ierkuii TOXYOR B rPYb MOF BHI3BATH PAa3PHIB CyLIECTBOBaBIIEil aHeB-
pHAMLI A0pThI), 0) TOBpeiiewNd, NPUBBKEIE & CMEDTH MOCTPATABIIEr0 BOICK-
CTBHE CIYYAMHBLIX BHEMHUX O0CTOATOARCTB (HAUpHMep, NOXyydBmui HepeioM
HOTH B 3HMHEe BDEMHA U_iie, ObIBIIIl B cOCTOAHNM JOMTH 0 CBOErd OMA yi.ep
OT PAHHI). .

OromueHAslM yOHHECTBO CTAHOBUTCA C MOMEHTA UPHIMHEAIA CMEDTH II0-
TepueBmeNy, IPI e, DagyMeered, 6e3pasandHo, IMOCIEOBAIA X CMEPTH He-
MeIeHH0 I06Xe COOTBETCTBYIOIIEr0 akTa MedATeIbHOCTH BIUHOBHOTO, ILIN :Ke
0HA 0Tj|edeHa 0T Hero 0oJee mIu Menee MPOJOIKHTENLHSIM IIEDUOJOM BDeMeHH.
JleATexsHOCTH, NPEAIIECTBYIONMAA HACTYIACHN) BTOr0 Pe3yabTaTa 1 HATIPABIEH-
Hafl Ha ero JoCTEeHHe, OyAyYHm HAYal0M er0 BHIIOJIHEeHIA, o0pasyer LORY-
menne na youiicrso, mpm ves, mo cuxe er. 19 VR, peapeccna norymenma
IPHPABHUBAETCA K DENPECCHE OROHYCHHOTO NeAHHA, I CY{ B 3TOM cayyae
IpI ONpeJeJeHHH MepEl CONUAILHON 33MUTHL J0MEEH PYKOBOJLCTBOBATHCA, Me-
Y OPOYHM, HOATOTOBICHHOCTHI0 MOKYMIEHNA W GIM30CTHI0 HACTYILIGHMA ero
NocIeNCcTBHi, & TAREKe DACCMOTPEHHEM HPHYHH, B CHIY EOTOPHIX IpecTyILIe-
Hoe ue OHXO foBefeHo o momma. Tak, ecam erpexasmuii B jpyroro, ¢ Ha-
MepeHneM ero yOMTh, MPOMAXHYICA UIN XOTA W IONMAX B HEro, HO IPHYHHEI
eMy Inib JerKyld paHy, To 9T0 00CTOATEXRCTBO MOEET ObiTh OCHOBAHHEM
AIA YMEHBUIEHHA MePHI COLHAIBbHOI SauuTer B mojobmom cayuae. [lo emsrcay

' B aopesoaionuonnoli pyeckoii anteparype Ha uHoil TOYKe 3penud eroal Todbko
oun Hekawous, rpedovasmmii 111 yomiicrea posjeilcTREA HenpeMenHo ma camoe
Teio uwedopera. Heawss, oinako, ne cUNTATLCA € TEM, 9T B CAYYAAX HTOTO [OAR YeTa-
HOBETH NPUYIMHNYIO CRAZL MEKLY AelicTBHeM BUHOBIOrO i BOHUKNMIO Pe3yIsTaTOM MO14ae
BCCBMA 3ATPY.HITEIRH0. Ha 9ToM 0CHOBUHMMN OTPMUAST BOBMOKHOCTH YOuiicTsa mpu 10-
MONUE TEAXIMCCRNN CPeACTR dPAnuyackas I0KTPHYA.
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lucraiopaeia Yrozosworo Kogerca o moxywemus (cr. 19), morymenue na
Joulicrao, oRasaBimeecs (e3Pe3yabTATHRIM BCIEICTBHE M0N0 HEIPUTOIHOCTIL
JIOTPEOIGHIOr0 CpejiCTBA, BCE-TARA MOKST IDECIe[OBATHCH, I OTCYTCTBIE IT0-
IJCTBAN MOeT ObITh TOABKO UPWHATO BO BHUNANUS TIPN OIpejeAenii MepLt
iursl. Takuy o6pasow, sajyMasmiti 0TpaBuTL Kpyroro m fasmuii exy 00a5-
lioe BOMITECTBO COJI B NPEJUOIOKEHUN, UT0 COTb MOKET OLITL AJOBNTA,
Q0TEeH COOCTBEHHO OTBEYATH 34 LOKYLIGHIE HA yoniicTBO, X0TsI, CROABRO OLL
Uil HB MOBTOPAI CBOELO OMKITA, OH HE ROCTHN OH 3aJyMAHHOI0 DPe3yARTATA.
EEICCTBEHHO, OTHARO, UTO CYJ, YUTA ONCTAHOBRY MOJOOHOR0 CIyyad W NPUHAB
B0 BIINAIIE WEBE:KECTBO W HECO3HATEABHOCTH BUHOBHOTO (cT. 48 I «3» YR),
AIlJET OCHOBAHIIE HI TOJIBKO LI YPEIBHYANHONO CMATICHUA MCPH 3AUHTLI
(e 51), HO m nuA NPABHAHMA OTCYTCTBIM B JIAHHOM JeAHMN XapakTepa
ODIIECTBEHI0-0MACHOT0 (cT. 6, mpint.).
- DBoaee paumad, gex moryumienie, NeATEALHOCTS BUHOBHOIO — MPHIOTOBIE-
e K OPECTYILIEHIH — 1o ciie or. 19 mpecaegyerca Tar ke, Kak I OROIIEH-
H0B IpecTyOAeHITe, ¢ NPEOCTABICHHENM CY/Y MpaBa IONNAKEHNT NePE COMNAIL-
HOWl SALINTHL HA TEX iKe OCHOBANUAX, Kak U OpU IOKYUIEHNL.
- Haauunoers coywactas mpu yomiictse me BHOCHT W3NMeHeHIUA B caMmii
a8 npectymaenna. 06paloBanme #e EAROro- HHOWIb CO00UICCTBA LI Opra-
. ArOTOBIEHIE T YOIIICTBY,
MOWKET MPECIe0BATHCA HA 001N 0CHOBAL WOaiako, ecan aro cood-
MECTBO 1M OPraMuU3ANIA WOAXOMAT TIQN MPHSHARN GAHIHL HAX BOOPYIKEHHOIT
o Hiikn (cr. 59%), odpasosasureiics Jaf COBCPWEHNA ONPLICIHNEIX IPECTY-
HbX jeAnuii (pasooitHKIX Hamajentlf (LI orpafaennii, HATETOB, 0CTAHOBOL
H0P310B WM Da3pyineHuii e1eHOIOPORALIX nyreii), ydacTne B mem mpe-
BIYETCA KAR NPECTYILIGHUEMPOTHB, IOPANRA YIPABICHIUAL.
§ 8. Buaet y6uitcrea. YGuiicteon1) npocroe u 2) KBanudHUHPOBAH-
Hoe. Beaefersie pasmoodpasusa tex ycAOBNil, IPH ROTOPEIX COBEpIIAETCA YOluii-
- CTBO, OHO TIPELCTaBAHET A}l OFIEIBHBIX BHIOB, KOTOPHIE MOTYT OBITH PA3dUTH
. cxexyioutre raveropmn: 1) mpoctoe yomiicrso, 2) youitcrso, saesymee 3a
cofolf TOBBILIGNITYIO DelTPeccudd, Tak HasLiBaesoe yomiieTo EBAMIQIIIPOBAH-
1o0e, 3) ybuiieTso, BacEYyIIee 3a co00i MOMIGKEHIYIO PENPECEH0, TAK HA3BIBAL-
N0e YOUIICTBO MPUBHAErHpOBanmHoe, 1t 4) ocobuie BUIH yomiicTRa, BhLIeJeUHEE
10 TEM I WHEIM COOOPAKeHIANM N3 JPYIHX BIJI0B HTON0 MPECTYILICHHI.

1) lpocroe youitcTBo ecth youiicrso, ne CONPOBOKIABLICECH TeMit
OOCTOATEALCTBAMN HAM NPH3HARAMII, KOTODHIE BAGKYT 32 c000il MOBBILICHIE 11K
HOHILKEEHIC PENPECCHH NIAN BRIIGACHNe JAHHOI0 cayyad B 0c00biit Bujl yOmiicTsa.
Mepa commaannoii 3aiiuTh 33 MPOETOR yOMIECTBO — ANIIEHNe €BOGOIBL 1A
epok Jo 8 xer (er. 137).

2) keaawduuuposanmnoe y6uiicrso, 910 — youiicrso, piexyimee

30 €000/ MOBHIIFHITYI0 DENpECEIio 110 CPABHEHHIO ¢ TOif, KOTOPAA YCTAHOBACHA
31 mpocToe youiicTRo.
Ilpi 310N Wy:KHO HMETR B BILY, UTO YeM HIIDE HAMEUAIOTCA B YrOJOBHOM
SAROHOJATEARCTBE IPANMILI BIACTH CYJ{a NPH ONDEIeJCHIT PA3MEPOB YroZ0B-
HOW penpeceitn 3a Jw0doe npecrymIenie, TeM Menee ABAACTCA OCHOBAHNI [
YCOUOBJRHIA B HeM OTACALHKIX BIIOB 3TOCO MPECTYILICHIIA, 0AKEHCTBYIOMIX
Baeun 3a €000l 00A32TCARHOE LHOBLINIEHNHE DENPECCIIL. :

B s1om otHOwCHAn npuxoInTeA HAGAINATH, 4TO UEM eTApee KOJIKC, TeM G0Jbuie
| CHAJMTNO CYICHCROE YEMOTPCHNE NpH ONpEICICHINE PA3MEPOR  HAKAZANIA If TeM Gnabiie,
IpecTynaennsa UPOTHD AUTHOCTH. W"*'-ﬁ_ 2
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COOTRETCTBEUHO ITOMY, “UCI0 mm.mcnmutpunamnux BUIOH TOrO NI HNHOTO npecTynaenus,
1, HA0A0OPOT, YeM HORee KOAeKE, TeM Guablie 3aMeyaercd B HeM CTpPeMICHUES HAMErnTh
HIPE PPANDIET CYICHCROT0 YCMOTPEHIA U, BMECTe ¢ TEeM, COKPATHTS YUCIO Kiddnomye
pounanasix miAos. B ornomennu YOMACTBA MOKHO 3AMETATH, 4TO, B TO BpEMA Kak B ik
GoJee CTapoM KOIERCe (PPAHMYACKOM) MEPLYICIACTCA BECHMA MHOTO RIION RBAIndmy|
pannoro YomiicTsa, B Gudee HOBLIX (FePMANCKOM. NOPBEKEKOM U FOJIAMICKOM) MR
MiIOP0  (Tuk, B TOJIAMICROM KOICKEE MPEIYCMATPHBAETCH TOALKO OXMH BT ROAIMMI:
ponamioro youiicrsa — yOuiicTs0 € neasio CoBepuenun Apyroro npecryiaenus). ‘fue
BIIOB BRAINGHINPOBAHIOF0  VoniieTsa (BI0 0COGENHO BEINKO B KOPEBOAIONMOMI0N
PYCCROM TIpaBe: M0 YAOWLNNO O HAKA3AANAN OHO 10x01nao 10 41, a 1o yroaonuouy
vanmennio — 10 15,

Yrozoruniii hojese, oramvanniuiica 00abmoli cHEATOCTHI0 1I KPATE
onpejeaenuii epoeii 0C00EHHON YACTH N UPEACTABIAIOULI, BXECTE € TEM, i
moii mpoerop cvieiickoxy yewmorpeinnio (cr. 46 1 51), 00LITHO YCTAHABIIK
He060IRII0E UNCAO KBATHOIIIPOBAHHEIX BIIOB OTAEJLULIX IPECTYILICHIL
B OTHONIEHHH YOMIiCTBA OH OTCTyIaer OT ATOr0 IPHHIHNA H CO3TAET CPaB
TEIBIO0 MHOTO OTIEARHBIX BIOB REBAXNQHIHPOBAHKOrO yomiicTBA.

Camas EBAIMQUEAILNA yOUiCTBA NPONCXOJUT B
ocobenmocreii @) cy0OnherTa IpecTyILIcHIL; B)uol:
AeATEABHOCTIL 1l ) CII0CODA COBEPIICHILL -%ec-ryns S

§ 9. Y6uitcTBo KBannduUuKpOBA a) no cyfuenty u 6) no ofexry,
[lo cyomenrTy RBatmuuupyerca Fouii TIpeik;ie Beero: aa) IpH YCI0Bi
pewgrnsa. (er. 136 m. «<6»). Ilo Y0 MY WRONCECY PeuniB, T.-e. TOBTOJ
HOe coBepUIeHHe IPEeCTYIICHIZAB eeT 3HAUeHe 00CTOATeILCTRA,
BRUNAIOLEr0 pa3Mep Mephi geoina Sanprel (er. 47 m. «T»), npu
JOMATIG  PelunBa B HeM QaiiEe HeyONpefielerci, PaBHO KAk W He VKash
BAIOTCA CYUIECTBEHIBICMPUSNALI Cr0; HATIYHOCTH NPEJUIECTBYIOUEI0 0CF
KTGHIA  BHHOBHOTO, 3 AUMOOTHOWCHIE YYHHCHHOTO DAHBIIE I BHOBL COBE:
UIGHION0 IPecTyILieHI (B cf%mac X OJHOPOHOCTH LIl TOZICTBEHHOCTH
Il CPOK AABHOCTH peuiﬁ@nn;i;:ﬁo B OTHOIIeHuH youiicrsa pemuins 0codo BLize
Je11 KAk 00CTOATEARCTBO, OBLIMIAIONICE 0TBETCTBEHIOCTS, P YeM YRA3HIBA eTed
ABA €ro IPHU3HARA: OJIH IPHINAK — COOTHOUIEHNE MEK1Y IIPEAHHM H HOBHN
JCAHIEM, B CMEICNe HE TOABRO NX TO/KJCCTBEHHOCTH, — YMBIIIICHHOE YOMiiCTH
nocae Tagoro ke youiicrsa (T.-e. yomiicrsa, npegyexmorpennoro cr. 136—1
YE), no u u3pectHOf UX 0HOPOIHOCTH, — YMBUNICHHOC YOMICTBO MHOGI
TeNecHOro IoRpeEfeHil. Yrozopunii Kojesc roBoputT B 3T0M caydae BOODIUL
0 TEICCHOM TIOBDEARICHIN, HE YRA3WIBAA Ha TO, JOJRHO JH ITO TOBDEHI
wie ObITh TOERINM (cr. 142) nan Jerkny (er. 143), HO Tak Kak Jerkoe TeJec:
HOE TIOBPEAKJACHIE XADAKTEPU3YeTe:d OTCYTCIBIEM ONMACHOCTI LI MUHH 1 IPe
CTABAAETC JIGIHIEM, BICEYULHM 33 COD0K 3HAYNTEIBHO MEHBIIYI0 Dempecein
gen youficrso (cr. 143), To, Ka3a10ch ObL, 31eCh HYAKHO PA3YNETH TOABKO TAEROE
TEICCHOE IOBpEIEIeHNe, KAk 310 OLLIO0 NPAMO CRasano B YrodosHoMm hoece
1922 1. (1. 142 1. «0> roBOPIIA AKe 0 «BECHMA TAKEOM TEIALCHOM II0BPEIKIE
s ). JIpyroii mpn3nak —@QakT oTORTHA HA3HAYEHHOIT CYZ0M MEDHI COLHATHOR
BQUTH 32 NPOMLIOC MPECTYILIGHIE; TARUM 00Pa30M, OXHOI0 OCYHGTCHILI, COMpo-
BOKEIABUICTOCH aMUIeTHel 1y 0Tepounofl MCIOIHENHA MEPEI 3alITH (yCIOBHOY
ocyitenie), HejoctaToyno. (IHARO, HYKHO UPH3HATH, YTO eCHI YacTh MEPH
BAUYETHI BIOBHEIM OTOLITA Il 3aTeM K HEMy IIPHMEeHeHa aMTHCTIUE, Wl Ok
OLIT YCIOBHO JOCPOUHO 0CBOBOLIEH, TO OH BCE JKe JOMKEN CYHTATHCA 0TOBIBIIN
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Y 3aU(ITEL, Tak UTO K HEMY B CIyuae DeUHANBA JOLEUA OLITH HpUMEHCHA
ot 136. Pasurn odpasox, xom ex. 136 1. <G> roBopmT o Juwe, yike 0TOLIBIIEN
BAULITHL, OMA IPANEHINA K CAYYAl0 coBepuIenna yoniicrea ammom, 0TGEBa-
IDE B T0 BPEMNGT MEDPY 3AUIHTHL 33 YOHIICIBO, MOCKOIBRY OH OTOBIA Yike Jactl
[0 e KacaeTca TPeTHEro MPUSHAKA PENUANBA,— CPOKA, HCTERIIEr0 MeRTy
HISHNeN 32 NPeiRHee NPECTYILICHNE HAN OTOLITHEM MEePHl 3AUINTLI 32 Hero i
BpUICNIeM HOBOTO IpecTymaenid, — 1o Yroaosuuii Kojexc! ero ne 3maer,
970, KA3AT0CH OBI, HAJMTHOCTH OCY:KJEHHA B NpPOMIOM 32 youfictBo 1w
0C TeIeCHOe MOBDECAICHHE TAeT BOIMOKHOCTH HPHUMEHCHWA YCHIACHHOI
ipecemt 10 ¢1. 136, CROAbRO OWL Jer He OTHEIAI0 mpEsKHee TPecryILICHie
HoB0ro. Ojiako, 1o aHaJoruu o cr. 15, yeranapausamolieii faBHOCTE yro108-
NPHTOBODA, CIe10BAT0 OBL CYUTATH JABHOCT DENIAWBA JId yOUtCTBA
1 10 zer.
00) [pyroe ocmopamme rBatn(uUEAmIN yomiicTBA MO cyOBeRTy, RoTOpOE
I 10 G BPeMA ABIACTCA OCHOBAHIEN RBAIN(URANNI €r0 I 110 00BERTY, Tk
i 0HO HPEJOIAraeT HAIMIHOCTH OCOOBIX B3AMMHEIX OTHOmENN{ Mesyy
I0BHBIN 1 IIOTEDIEBIIN, 3aRI0YAETCA B HADYIEHINT Jeskasmeii na obagai-
Il BIHOBHOTO 0¢000if 3a80rs1 08 yomrom (er. 186 m. «i»).? Yrozosusrii
IeRC BIOJHC TPABHABHO YCTPaHAET B JJAHHOM GaydYae BCAKOE 3HAYCHIE
PULIBHOTO MOMEHTA (HAupumep, pPOjCTBA)y MOPWEIEr0o DPUEPWBATH TAKIE
RTIMECENE OTHOUIEHN, KOTOphIe He cO0ER

CTCTBYIOT 00neNY IIpejcTaBIeHIn
0 HOPMAIBHOCTIL 9THX OTHOINEHMH (UAmpiMep, youiciso coinoM 0TIA - H3Bepra),
JUBHO FaR I 3HAYeHUe OTHOMEHN{l" BLITERAIOIINX N3 BJACTH OJHUX HAJ
VIINN, [ BEGBUFAET Ha Mepsclif Auall aanHocTs uapymeninsa BIHOBHHIM
AHHOCTH 0000 3a00THT6CA OFTOTEPHEBIIEN.
Jra ocodas 00:132IHOCTLS MOKBY, TN MORONTHCA Ha MPAMOM YEAZANNI
I, NIl BRITEKATH H3 on&eaem{m JOTOBOPA.
B nepsoM oTHOLIEHEINMORH

YEA3aTh Ha 00432HHOCTH pojnTedeii 3a00-
X ferax (er. 41 Rojerca 3akonos o Opaxe,
i€ OIEKYHOB 0 CBOHX IIOJ0NEUHEIX — HEeo-

AVUICBHOOOIBHEIX It cradoyMunx (cr. 79). € japyroii
POHEI, TABAX 00A3AHHOCTE 3a00THL MOKET ROCBEHIO BHITERATH U3 YCTAHO-
OIi 3AKOHOM 00A3anHOCTIl OJHHX WICHOB CEMBH IPeJ0CTABIATH €0;lepika-
€ JPYTUN UICHAM HYHKTAOMIMCA I HETPYA0CIOCODHBIM — CYIIPYIOB B OTHO-
M ipyrux  eynpyros (cr. 14 m 15), pogurexeii B OTHONICHHM JeTeii
00IiE, XOTA OBI, CAETOBATEILHO, Il coBepumierioaeTHux (cr. 42), fereii B o7-
Henit poguteaeil (cr. 49), a mpu U3BECTHLIX YEIOBHAX— OPATHER I CECTED
OTHOWICHIN JPYIUX OpaTheB It cecrep (er. 54) W Ac10B 1 0a00E—B OTHO-
I BAYROB, W Haodopor (cr. 55). Tarmm o0pasowm, ¢ Tourm 3pemrt Yro-

! Huaue noerynalor nee MHOCTPAUNKE 3aRONOJATEILETRY, & TUKKES YLOIOBHOE Ya0-

€, YCTaHABIIBABIIEE 1AM penitusa youiierna ocoinii cpok B 3 aer zcr. 455, m. 7).
* Yaowenne o HaRA3AMUIX 0 YrOJOBHOE YIO®Enue noipoGHO OCTAHABANBAINC!
EPEMNCICNIIT TEX BUIOB VOMCTBA, NPH KOTOPHIX HAIMUNOCTL OCOOKIN OTHOIMICHHik
¥ BHHOBHBIM H NMOTEPHEBUINM JaBAJI0 OCHOBAHKE LIA YCHJEHNIA OTBCTCTREHHOCTI]
I OTOM UM BRIIBHPAJCA 1M MHCTO ®OPMAILHBIT MOMERT DOACTBA B N3RCCTHHIX €ro
MENAX ¢ OCOOCHRBIM elle YCILICHHCM HaRasaHnm 3a oTHeYORiieTRO, uTo HADAOIACTER
BCEX (0Jee eTaphiX BaKOHOJATEIBCTBAX, WA HATUMIOCTH 0COGLIX OTHOMICHNIL, NOKO-

IXCIT 111 HAYAAC BIACTH OIHIX HAX APYIOMO (HANPUMED: NAYaILHUED, XOIAWHED, MACTCpa
LT 1), Han e mapymenue ocodenuoifi 0GA3ANNOCTI 0 BOCHNTAHMIO U COTEPHANWIO
[0 .
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aoenoro Ropekca ormeyouiicTso Gyfer kBaxm@uuupoBaHubM yOmiicTBOM TOILKO
B TOM CIyYae, €CIl Ha CTOPOHe BHHOBHOIQ — CHIHA MAM J0uepy — Ohaa 060034
00:3aHH0CTs 3a00THTRCA 0 CBONX DOjJUTENAX; cIydail ke yOmiicTBa OTHA WIN
MaTepH BHE HTHX YCA0BHi ecTh 00LIKHOBeHHOe yomiicrso. Touno Tak w@e 304-
¢TBeHN0E yOMHCTBO Jnine IPH HATMYHOCTH TOTO € YCIOBIA JeJaercd b Jro-
gopmon Kogerce KBaaudmuupoBAHHLIM YOMIICTBOM.

Yeranagaupad o H3BECTURX Cavuanx l.IIJJlbII.LlEH]l)’IU OTBETCTBCHHOCTE 34 }'GllrlCTBIl
aereil poqureaswr, Yroxouunii Kojieke we mier sa 00JBUIIHETEON UHOCTPAHHLIX 7a-
KONOJATEALCTE, KOTOPHIG BELICIRIOT B 0c0ORKii, Golee Jerko wagazyesmsiit puy yoniicra—
10 0COOBIM MOTHBAM ICATEIRNOCTH BIHAOBIOIL, & TAKKE 1O 0CODONMY OH3N0JOrHYCCRONY
COCTOAHHK) €ro,— ACTOYOHICTBO, NOHUMAEMOE, Kak YOuiicTBO MATEPLIO CROErO HOBOJO-
sennoro waaienna. Kasaaoch Obl iReaareasupiy nouo.anurs Yroaosuntii Kogere mogod-
nLy oupeteaenmes. Hy:Rmo mpu aTosM MMETh B BUAY, YTO HEKOTOPHIC 3aKOHOZATEILCIHA
130 coerasa jerovomiictna TpeGyloT, ¢BepX TOro, WAINMYHOCTH BHEOPAYHOCTH pedenka
(MaupHMep, FEPMAKCROE NpPaBo); HA STOll iKe TOUKe 3PEHMA CTOAI0 W HALIC npewHes
npaBo—vaoseune 0 nakagannax (cr. 1460) u yroaonnoe yiomenne (cr. i61). Toasko
SPANIYICROE NPARO CUNTAET YOMICTEO HOBOPOIAEHHONO PEOCHED HE JerknM, A Haolopar,
THAKUM BEIONM YONCIBA, B RILY TOTO, YTO OGBEKTOM HTONO NECTYNIACHNA NPABNACTCA
pelenox, eme ne BHeceHHsli B anThl rpamIasCROro, COCTORINIA, IIPI 4eM CYOBERTOM Mpe-
CTYIICHNA DPAUUYRCKOC UPABO NPUBHACT RCAROTOFMEA0RERE, 4 HE TOJBKO MATh.

Yro xacaerca crysaes yOuiicrsa,c Wapymexued npumatoii ma ceds 00d-
3aHHOCTH 06000 3a00THTHCA 0 IIOTEDHEBIOEMIHA OCHOBAHNU 3AKINYCHHOTO [0T0-
BOPA, TO TAKNM CUe)yeT NpN3HATH | yORieEB0®pebenta ero mopMLmmneii
iHeif, youfierso 00abHOTO CHJEGMKOIH T. N

6) RsamudunupoBannoeFOuicTB0 W0 00 B ek Ty, 970 — yomiicTso ueao-
BeKa, HaX0A#1Lerocs B 6ecnoNomLHoN cotyoami (c1. 136 11. <e»), 6e30THOCHTEALH)
K TOMY, COGTOAN I NMOFEPMeBMMi Ha 0c000M NOMEYCHHH YONifubl WOl HET;
TAKOBLL Cayuall yOmiieTBa paueHoro, 00JLHOro, CBA3AHHOrO, 3adJIYUMBIICTOCH,
yNAINmenHoro, pefeHka B MaJ0IeTieM BO3pacTe M T. IL; Tak Kak YroJoBHbI
RojieRe MmofUePRUBAET <HGUOAB30BAlUE> ODECIOMOUIHOTO COCTOAHHA YOHTOIO,
TO A NPUSHAMHA B JAHHOM ciydae yOuiicTBa KBATI(UIMPOBAHHEIM JOIEHO
ORITH YCTAHOBIEHO, YTO BHHOBHGIE JeliCTBHTEABHO BOCIOAL3OBAACH OeCHy-
MOIIHOCTBI0 YOHTOro; IM03TOMY YOMiicTBO O00ABHOIO, MPH KOTOPOM HAXO[U-
JHCH IOCTOPOHHIE JHUA, WII PedeHKa, KOTOPLIl €aM HE MO 3aUUTHTL Ccedid
0T HANAJeHHA, HO BMECTC ¢ KOTOPHIM OLLIN [DYyrHe JI0jH, He TOJoiiler mog
onpepeaenie cr. 136 1. <e». Tar kag ocHopanme j(@HHOH KBATM(IUKALLI
youiicrsa— 0c00an AHTHCONIAILHOCTH BHHOBHOV0, TO i HpuNenem cr. 136
I <e» HeOoOXOJUMO YCTAHOBITH, Yr0 BHHOBHEIL cosHasax OecmoMouiHoe €oO-
CTOANNE TIOTEPIEBINEr0 W BOCIOIL30BAICA HM JIA COBEPUICHIA NPecTynIeHns.

§ 10. Y6uitcTB0 KBANW(MUHUPOBAHHOE B) MO MOTHBY W ) NO LENH.
Rpaauuiamma youiicTBa 10 MOTUBY XapakTepusyeTcA HAXMYHOCTBIO HII3-
MeHHBIX w00V {eHuil y yOmAMEL, Ipu yeM B Bige opmMepa Yroaosuuin Rojerc
IPUBOJNT Aa) KOPLICTH U 00) PeBHOCTb, YKA3hiBad BMECTE ¢ TeM H BB) Ha
Apyrue HusMeunsie moGymienma (cr. 136 m. «as). :

aa) NopwcTh, KAk MOTHB IpECTYILIGHHsA, €CTh HelaHNne HAKUBLI, IpU-
ODpeTeHIT KARHX-AH00 LenHocTeld; noy yOuilcTBO U3 KODHICTH II0\OHAET I0-
sroMy yOmiierBo jas orpadaennsd, yomiicrso 3a naary (T.-e. 10 mogkyny), yOuii-
CTBO JJAA IOAYYEHIA HAeIe cTBA H T, IL; B YACIHOCTH clofa Imojofiter yoOuii-
€TBO OepeMenioi JKEHINUHBI J1IA T0C0, YT00Bl W30aBUTLCA OT 00A3AHHOCTIL
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CPHATH ee MIAJeHLa, MPIKNTOr0 BHROBHEIM (ep. onpejeaenne YRR Bepxos-
0 eya YCCP 1o jeay Ne 676 — eobpanue ompejeaennii 3a 1924 ., 8. XI — 1t
geay Ne 684, n. XII); mpir arom feficTBureannoro mpuodpeTena EIRHX-11100
octeif, sak pesyasrara yomiicrsa, e TpefyerTed; 0CTaTOYHO, HAIPHME],
5l BIHOBHOMY OBLTA Timb 00EANA H3BECTHAM CYMMa JeHer sa y6uiicrso,
Il TOOYAIA0 €ro COBEPHINTL NpecTyILIeHHe, NIf MTODE OH BOOOIIE pac-
THIBAI 000TaTUTHEA WA cueT yourtoro. Iloaromy B eayuae 110caefoBaBIICTO
yOuiicrBoN, COBEpPMIEHHKLIM He 10 KOPBLICTHRIM HOOY:E{GHNAM, OrpadIeHusd
010, BUHOBHAEIE [0XieH MOJACKATEL OTBETCTBEHHOCTI 110 COBOKYMHOCTI 32
B UPECTYILIeHUA, MM yunneHusie,— 3a y6miicreo (er. 136) m kpairy (cr. 162)
i rpade:r (er. 165), B 3aBMCHMOCTH OT TOTO, JeHCTBOBAI Ji OH IIPH 9TOM
HO OT JPYrUX I OTEPHITO, Ha UX raagax. U upyroii eropomsl, HAO UMETL
B BTy, UTO ecINl BHHOBHEII coBepmaer pasdoii, KoTopulil Xaparrepusyere:
HAININOCTEI0 OTRPLITOTO HANAJENILA, COCAUHEHNOr0 ¢ HACHIIeM, ONACHBIM JId
RU3MT 1 3[0poBEA 1MOTepHenimero (er. 167), m ecam npm aroM TO Haeuame,
010p0¢ ABIAETCA CYIECTBEHHEIM IEMEHTOM TOr0 NMpeCTYDACHILI, TepeXOfuT
fuiicTBO, T0 B JAHHOM CIyYae BHUOBHHIL J0T:EEH OTBeUATH, B cHay cr. 167,
§.3 Yh, ne 3a ybmiicrso, a 3a paszdoif, npu TOM EBATNQUINPOBAHHEL, BIe-
fYufuii 3a codoii mmwenie eBoGOIK €0 CTPOroM=M30AMMelt Ha cpok. o 10 e,
¢ Kon(ueRamueil uMyIECTBA, ¢ A0MYUICHIE HIH Mephl CONUAILROI
IITHL BUAOTH 10 paccTpela B caydac CYI0M TH0A, COBEPLIM-
11er0 Pasooii, 0co00 comuaanio-onacHEN. TarmM 05pason, cayuaii yomiicrea,

nepmemlom B YCINBHAX pflﬂﬁﬂjl, - SmgC I OBL10 OTRPHTOE HAlAIeHIne
YABICIOM 3aBIAICHIA YYRUM HAYIREETBOM, BRIXOAUT 3a mpejexnt cr. 136;

09TONY, CIPYXOii CTOPOHHI, }'6@1%’%%!,1, Kyfa OBLI 3aMamen yOuTHit,
0BEPIIEHI0e ¢ Leabld ero orpadIenis

fi’iﬂnmm{o paceMaTpHBaTheA Kak youit-
LTB0 ¢ ROPHICTHON IEIRI0, a.

00) PesnocTn, Kar 10
yiasana B cr. 136 YR|

\pa3oil.
%msammuﬁ OTBETCTBEHIOCTE 33 youiicrno,
: «eCIH OHA He TOJXOJNT IO} NPH3HAKH
. 138>, Tar rax er. 13S npenyemarpusaer caywaii aduperra, RoTopsIii 00-
CIOBTUBACTCA HAMIHOCTLIOMDOBOKAINT €0 CTOPOHLI IOTEPIEBIIEro, BHIpA-
IBmeiicA B MameceHiln HACHAIA HIN TAREOr0 OCKOPOAEHUA € €ro CTOPOHLI,
0 10 onpejeaenyie cr. 136 mnojoiixyr Te cayvau yomiicrBa u3 peBHOCTI,
¢ BIHOBHBIT He naxogurca B cocToaHUM ad(erra, BLI3BANHOM OpeieIeH-
O JeffeTBIANMI 1I0TEpUeBINero; B YACTHOCTI BOTPOC O TOM, MOWKHO A

! Yroaornnii Rogere 1922 r. (er. 184, w. 1) ue yxaswisad npu pasGoe pa mpuyi-
e cMepTH Kak Ha  OOCTOATEILETBO, YBEIUWMHBAMOIUEE OTBETCTBEINOCTH, 10NYCHad,
KO, TPUMENEHNEe Pacerpela NpH NPH3HAHNN CGY10M BHHOBHHKA 0000 COINAIBIO-
CHBIM. OTI?FD.IET BO3HHKAA pax coMnenuii mo BOII[}OG}' 0 BIANMOOTHOWCHIN ©T. 142
an u er. 184, u. 1, KoTopbie B HAcTONICE BPEMs VCTPAHEHbL.
 lawa eyieOnan NpAKTHRL NPAIACT CYIICCIBEHNOE 3HAYCHNE NpH pasdoe Haiinu-
IETH OTRPKITOTO MANAICHNA, OTHOCA cayuanm YOuficrsa ¢ neasio orpabJesn, Lpu o1eyT-
OTRPRITOrO Nanaienna, K youificrsy, npeiyeworpennomy er. 142 m. «a» (umne
. 16). Cp. paswacuenne niesyma Bepxossoro eyia YCCP or 1 moan 1925 r. (Beernur
nerckoii [Oernnun 1925, N 15 — 16), npussasmero, 4ro upuvenenne cr. 184, w. 1
e er. 167) Tpedyer o0a3areabHo OTKPHITONO HANAIENHI, CORGPUIEHHOTO ¢ COBHAUMEM
fl NOTEPNEBILEro I 13 OKPYHUOUINX 00 YUHIACMOM HAl HUM CO CTOPOHBL HAILAIAOTIET(
YECROM ILJIL MENXHYECKOM HACUANN, U YTO H0ITOMY YOWICTRO HOCPEICTROM uucrfe.ia
THIOK C€Jeiyer OTHOCHTh B 10i0o0HOM cayuae k er. 142 u. «a» (nmwe cr. 136).
oM ke cmuede suierazazack YRR Bepxosmoro eyza PCOCP no zeay N 296
pauk onpeiexennit sa 1925 r., crp. 70).
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B (harTe 1Ped0soIeAHIA YEMATPIBATE Td®KEI0€ OCKOPOIeHHEe CYIPYTa, PeuaeTes
mameii cyje0uoii npasTHROE OTPHIATENLHO; OHA OOKIYHO OTHOCHT IONOOHOE
YOuiicTB0 113 PEBHOCTH K IL <a» cr. 142 (unme er. 136): TanoBul, Hampuvep,
onpegeaenun YRE Bepxosworo cyma PCDCP no jeay N 21169S (cOopmuk
32 1925 r, B. 2, ¢rp. 96) u YKE Bepxonuoro cyga YCCP nmo jeay Ne 559
(codpamue onpepenemuii s3a 1924 r., ». X).

8B) ‘To wacaercd, MAKOHeN, APYTHX HUSMEHHHIX I00yajenii, T0 Taro-
BHIMI CIej[yeT IPH3HABATH 3aBHCTH (Hanpuyep, youiicTBo cBoero comepuuRa Ha
KakOM - 1HGYe morpuine), Mecth (YyOUHCTBO B OTMECTRY 3a NpHYNHEHHE Rakoil-
oy nenpuatHoctn) U T. 1. Ciofa e, COrJacHO MOCTAHOBICHUIO ILTEHYML
Bepxosuoro cypa PCOCP or 9 moas 1923 r. (uporowox Ne 12), orHocurea
youiicTBO Ha J[y9am, Tak Rak 1yadb, KAk OCTATOR ()e0JAIbHO- {BODAIUCKUK
TPAIUMUil, OPH COBETCKOM CTPOe JABIACTCA NPECTYNICHNEM 10 HUIMEHHEIM
nody#Tennan. R HusMennsiy e DoOy:mIeHHAM OTHec IteHyyM Bepxosuoro
cyra PCOCP, B mnocramosaenmu or 16 wmapra 1925 r. (mporonoa No 4),
«xyanraucine modymienna», a Yhk Bepxosuoro cyza ¥(CCP upnsnana namry-
noers yomiicrBa W3 HMSMEHHMIX U0Oyuenuii B yOmifcrse Myen :KeHHl 32
0TEK23 :KOTH € HWM B BHAY ero Benepiueckoii Ooxegmm (ompejexenue 1o Jeay
No 590 — cobpamne onpegexennii 3a 1924 r, B. IX) u B vouilcrse 3a cle-
JAHHOE NMOTePIeBmUN 3adBIeHIe CIel0BaT ?fﬁw.‘-le}lﬂe o jeay X 381—

X

cobpamne onpejerenuii sa 1924 r., . ¥
r) YouiicTso, KBaTHQUIIPOBAHIQE
aa) yoniicrBo € I[edbto 00aerdyuTh JPYroe.t.
¢ipHTH ero (er. 136 m. «rs).
aa) lleas odzeruuth COR

M eI, OXBATHIBA®T JBA CIAyYad:
¢ mpeeryienue 1 00) ¢ 1eabk

yil yroro NpecTYIUIEHHA, Kak 00CTofA-
TEABCTBO, CBUETCALCIBYIOUEE 00 0go00f mnpecTynmofi Amepriu BIHHOBUOIO,
BEBUTAETCA KAk OCHOBAIING fggwuqﬁ%.mm yoniicTBa moToMY, UTO B JAHHOM
cIyyae MMeeTc:d, na pAgy ¢ yOMHETBOM, DPUIOTOBIEHUE ILIN Jaike HORYUIGHME
B OTHOMENIH JPYrore npectymaenus.

006) Uro wacaercAyean GKPHITH YUMNEHHOE NDECTYIICHNE, T0 OCLHOBAHIR
RBALIUEALI YOufcTed Bef@HHOM cayyae sBiAered (Jakr pamee YYHHEHHON
TpecTyIaenm. !

B obonx cayuaax, npegyexorpernnix cr. 136 m. er» YR, gan coerasa
TNIPECTYILICHNA [OCTATOYHO KOHETATHPOBATE HAIMYHOCTH TOI WIN MHOHE mean
0e30THOCHTEIEH0 K ¢ JeHCTBUTEIBHOMY OCYINECTBICHMIO, T.-&. Ie3aBHCHY0
0T TOT0, DRLI0 A1 TyTeM YOmiicTBA oO0JerdyeHo COBEpIUIEHHEe JPYIOro lpecty-
TGNl WA JOCTAPHYTO €ro COKDHITIE; HO ecTeCTBeHHO, 4T0 eCIil Ledh
00AErYNTH COBEPIIeHNG JAPYIOTO MPECTYNIeHus JOCTHPHYTA, TO HAIuIo Oyjer
€0CTAB JIBYX CAMOCTOATEXLHBIX MPEeCTYILIGHH, IIpecaeIyeMbIX 10 COBORYIHOCTH:
youiicrea m muoro, jam o0IerdeHia KOTOPOro OBIA0 MPEAUPUHATO YOHiieTBO
(nanpmyep, yOuicTBO €TOPOKA J0MA, TABIIEEC BO3MOKHOCTE COBEPIIATH HOAAOT
OTOTO JI0MA).

! B HHOCTPANNGIX 3AKOHOJATEILCTRAN OOBIYHO TOANOHAA UEdb Jie RBAIMCHIUpYeT
youiicrsa, Tak KK HOCKOALKY OYIET pPAcKpbITO IpPVroe lpectynjeniie, KOTOPOE uMel
B BUY CEPLITH conepuusmimi vONiAcTi0, OH €CTCCIRCHHO OVABT RONICHKATH OTBETCTBEH-
u0eTH 31 000 MPECTYNIEHMA, UM Y9NREHHBIe. 1A Uedh — CRpLITL VYIUEHHOE NpPecTy-
naenue — mupe Toil Uex HatemarTh NONMKN, 0 ROTOPOil TOBOPILIO VIOMEHHE O HAKada-
pnax (er. 1459, 4. 2) 0 RoTOpAA BETpEYAETEA B APYINX 3AROHOIATEILCTHAX (HAmpuMep,
I FEPMAHCROM 11 @DANIY3CROM),
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Bwecre ¢ rex Gespasandno, mier Au 31¢ch peuh 0 HPECTYIACHII, COBE]-
HOM (TpH CORDEITHII) NI HMEIOIIEM GRITh Cosepentm (Ipi 00.Jeryenu)
W youiiuefl man Tpersiur mimawi. Bo BeagoM cayyae Tpedyeren, yTodnl
HpecTyIaeHne, pajs KOTOPOr0 cOBepmaerca YOmiicTro, IPEACTaBAATOCH
N, 2 Tak KAk Yroaopubli Kojerc NOHATIO «TA®EOTO MPCCTYIIGHIA>
JIPHTAET 3HAYEHnHA 0coboro WOPITHYECEOT0 TEPMIIHA ¢ TOYHRIM Cotepka-
N, TO J1e10 CY/eHCROL0 YCMOTPCHUS IIPH3HATHL [ANHOC JeAHNe THRREHM:
MOAHO CULTATL YOMiiCTBO, TAKROe TeJecHoe IOBPE:AIeHIe, 0DUEONACHoe
BPEKCHAE HMYIECTBA Il T. IL., N0 TAKNG NPCCTYILICHUA, RaR Bpaska 1iun
Mpocroe NMOBpeiwTenIe UMYNECTBA, e MOLYT CUNTATLCA TAHKRIMI IIPCCTY-
TLIeHnsNIT,!
_ § 11. YG6wiicro, wBanuduuuposawHoe ) no cnocoby AeicTEMA.
NoniicrBo KBaau(yinupyercs B N ro10BHOM Ronexce, narosen, no crocody feii-
[BIIAT, UPIL YeM B 9TOM OTHOMICHI pasaifyaercd: aa) cnocod omacHuii pas
3HII MHOTHX 1t 00) emocol ocodo mywnreannuli gt youroro (cr. 136
<8>). B nepuox cayuae ocnoamumeM EBaINQUEAMI ABIACTCA NpENMYIe-
CTBENHO OOLERTHBHBIN MOMCINT—pa3Mep BO3MOKHORQ OT IPECTYILICHTIA Bpela,
B0 BTOPOM — CYOTLERTHBHLI: 0CODENHAA AHTUCOIAA
- aa) Ilox cmocoGoM, OnacHhIM jIIfA EH3HMeAMHOEIX, pasyMeercd Taroifi,
OTOPHI 110 CAMOMY CBOENY CYLIECTBY B GOC I BLI3BATE CMEPTH MHOTIIX
liil, XOTA Ol B JeHCTBUTEIBHOCTH B KOMEDETHOM C4¥uae MOcIefosato youii-
CTBO Jmmb OfHOTo welopexa. Taxqubr, MAEpHMED, cAyuam IOLKOra A0MA,
HOpuH noJoTHA kelesHoli joporu, (Bpoeawue \eHapAjIa, OTpaBieHUE KOAONIA
i r. 1. Boupoc o Tox, ABaserca &i YAOTPeOURHILIE BUHOBHEIN ¢OOCOD cOBEp-
MeHWA  yomiicTBa oﬁmeouacl_w",qgcm B0mpoc (anta, pewaembiii cyjgom
B RAEION 0T[eabHOM cxyuaed .co00pa3N0 MHINBILLYAALHEIN €r0 0COGEHHOCTAN.
Bo pearow cayvae npn oM WE0OXONMO, uTOOH! BIHOBHUBIE c03HABAT, 4TO
YOoTpedIae sl uM op ‘yﬁnﬁc'f%@nocoﬁ feficrBua ApIdercs B panmoii obera-
HOBRE oﬁmennacum,—&sce PaBHO, OBLI M y BUHOBHOPO UPAMOL yMEICET Ha
_ .-€. OH Kelad 9Toro, I e ¥ Hero OKI0
eeTynnoe Oespasmiuue, T.-€. OW IHING ONYCKAX BO3MOIKHOCTH ITO0DHOIO
pE3yapTaTa CBOEH: [eATEALHOCTH JI HUYEr0 IPOTUB HTOTO He mMel. (dme-
HACHBLE CIT0¢0N NeiicTBUA CIejyer NPUBHATH L B TOM CIyyae, KOLJa BHHOB-
il IIpU cOBEPUICHNN N3BECTHOIO OGLIEONACHOrQ IpecTymIeHus AeiicTayer
aRHM 00PA30N, ¥TO B €r0 AEATEABHOCTH MOIKHO YCMOTDETH AOMYL{EHHE IIM
MOAIOCTI YOHICTBA: HANPUMED, BHNOBHNE IPOUSBOUT KpymIeHHe 10312
(dd orpabaenma, [OUYCKAd, YTO UPH HTOM MOPYT HOTNOHYTH MACCAMUPEL.
00) Crocod 0co00 MyyHTeALHBIl HY#HO OTANYATH OT NPOCTON JKECTO-
JCTH, NPOABIACHHON TIPI COBEPLICHIN YOmiicTBa; OH COOTBETCTRYET TOI 0C000i
KeCTOROCTI, EOTOpafd ABIAETCA BOODILE OTArYAIOMUN O00CTOATEIBCTBOM IIPH
oM mpecrymienun (er. 47 m <e» YR); om npeumosaraer nalmunocTh

‘Ppoxsmncruil (man. cou, crp. 11) mpeigaraet upmuath B KQUCETBE pa3-
HIMHTEALHOTO  NPHBIAKA THERUX 1T MeNee TARRAX NpecTynienuii jeaeuuc, coicpika-
\eecn B cr. 21 (mpime cr. 14) ¥R, rie natuieTaui JBHOCTAA CPOE YeTananIuBaerca
Ail DPECTYILICHNI, 30 KOTOPHE KaK BHICIICE HAKA3NHIE YCTAHODICHO JUUICHNE CBOGOL
POR Dudee 0(HOTO rojd, W TPEXJeTHuil CPOR — LI BEEX OCTAILALIX MPeCTYILICHHIL,
QJUAMEHNBIX KOK «MCLHEE TAKKHEY.

* 06a ariw OCHOBANNA KBLUIOHKALME YOUICTR HEN3BECTHH GOIBUTHHCTRY WHOCTPAH-
JARONOJATEILETR, HO ONN OBLIN W3BECTHB N VIOKEHNO O Harwsammax (er. 1453),
I yrozopnomy vaoikeunio (er. 455, m. 8 m 9).
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NCTASAHHA 1 MYUCHIIA YOMBAGMOIO € I(eabl0 MPUMUHEHIA eMY O0COOENHEIX
ctpajannif. Rax coocod ocofo MyunuTeanHbi MOiHO, HAmpiMep, OXapakrepu-
30BATL Takue JeACTBIN, KAR MOJ:kapusanwe yOUB4eMOIO HA MEJICHHOM OTHe,
oTpesanie Wacrell Teia no KyckaM, BOuBamie reosjgeil B Tedao m T. I ITOT
c110co0 JONCTBHA JOMKeH OLITE H30PAH BUHOBULIM CIOIIAILHO © IILI0 MYYlTh
8010 wepry.! IloaroMy HCRIIOYAETCA BOIMOMHOCTH IPHMEHEHWA YCHICHHOI
pempeccun uo cr. 136 Tawm, rae ocobbie Mydyemua ue BXOJAT B HeJb J(ef-
TEABHOCTH BIHOBHOr0, HAPHMCD, B CIyyae ecal BCJAEICTBHE HAHECCHHOH pauu
IGE OTPABACHIA NPOMCXOANT MeLienHas aroHud, DpPH Korojoii motepuesmimil
YMHDAET B CTPAUINBIX NMYRax. Bespasauano npiu 9ToM, cofeiicTBoBAI Tu JTOT
€0C00 [eHCTBEA YCRODEHIO CMePTIl HOTEpIeBuIero 1 Hew (HampiMep, BIpe-
Jamme OTACILUBIX KYCKOB TEId, BHIBUX OTAEALHLIX UJEHOB I T. IL); BAKIHO
JHIIB, 4TOOK OH CONPOBORAAI TY JEATEILHOCT, KOTODaH HpUBEId K HACTY-
maenwio exepri.  [[09ToMy ecar BmgoBHBII cHAYATA IICTA3AT LOTEpPIEBIIEr0,
4 3aTeM Yepes MECKOIAbKY BpeMemn ero yOmI, To, XoTa OBl GHI0 yeTaHOBIENHO,
YTO NCTASANNA, NPHYNHENHue paHee, O00ILrYMAN HACTYILIEHHE CMEpTH, 3T0
J2eT BO3MOKHOCTL IIDHBJIERATH BIUHOBHOLO 1O COBOKYIHOCTI IIpecTyDaeHiit
no er. 146, w. 2, n cr. 137, no ue mo cr. 136\, «B>».

Hpyrux ocHoBanmii kBazugukanmu yomiicrsa, Vroaosusnii Kogerc e
3HAET; B YACTHOCTH, OH CHEIUAIBNO 1l REFIeadeT M8 odueil maccs yomiicin
youiierso, copepennoe nocpefcTBOM ofpaBaeHid, Ju yOMicTBO U3 3acajbl,
KOTODHIE XADAKTEPU3YIOT BHHOBHOTO/ KaRWUe:10BeKa KOBADHOr0, JeficTRYIO-
merv Heooprumga. Ilockoasky B m000HKX cayuaax youiicrea
O)OABIAETCH 0c00ad XHTPOCThH , corzacHo or. 47 IL <g», UpH
OLPEEAEHII MEPHl COMUAILHY bl MOET IPHHATH BO BHIMAHIE JAHHOE
00CTOATEILETEO 1T B COOTBOECTBUN GRITHM IIOBLICUTH ee, npumenas cr. 137
(nanpuyep, ecr BAHOBHBLE XWTPOCTHIO 3aMAHLA MOTEPUEBLIET0 B YeJHHEHHOE
MECTO I TaM ero youz). Q

Bo Beex ecayuaax kBaam@muiiposansoro youiiersa 8 Vromosnox Kojerce
MOA0:REH0 Jnuiense cBOdoAsl £0 crporoif m3oasuumeif na cpor po 10 aer.?

Tar xak yomniierso EBATUQUUupYeTeH Kak M0 CYOBEKTHBHELY, TAK 1 IO
00LEKTHBHEIN IIPH3HAKAM, T0 B CAyYae COBepIIeHUA KBALMQNRIpoBanHoro youii-
CTB2 M0 COYYACTHI0 HYIKHO PAsINyaTh CIyual -coyyacrud B yOuiicrse, kpaiu-
(puuupoBannoM mo cyOBERTHBHOMY IPUBHARY, ¢ 0JHOII CTOPOHLI, I 110 00HERTHE-
oy — ¢ 1pyroif. B nepeox exydae 0TBeTCTBEHHOCTL COYYACTHIKOB HMEHHO 32
KBAIN(AIpOBanHoe, a He Tnpocroe yOuiierso, BO3MOMKHA AMIIE TOrJA, KOIjfA
B OTHOLICINIM EasjI0ro M3 HHX OyIyT YCTAHOBIEHH Te YEIOBIA, KOTOPLIE
OTHOCATCA E O0CODCHHOCTAM CYOBEKTa M ero IICHXHYECRNX IepesxuBaHuii 1
KOTOPBbIE HMEHHO I EBadu@uIupylor jaHssii Buy yowiicrsa. Iloatomy B eay-
UAAX 9TOTO POjia BO3MOKHA OTBETCTBEHHOCTH OJHUX COYYACTHHKOB 3a KBAll-

‘Mlevnposerui, mass cou., erp. 461, otHoeuT clia 1 orpapaenne.

* Mpu_odey:sienni nonpanok i jonoanenuii k Yroaosnony Koiercy o Il cecen
X coausa BIJHE, wopnwmaeckoli rounceneii noeieiuero GHI0 DPEIIOKEHO A0NYCKATL
HOBHIEHIe Hakasanna 10 swcmeli Mepsl penpecenn: a) nphn CoBEPLICHII YMbIIIEHHOT0
yomiictoa anuow, viae OTOLBMAM HAKA3anme 3a YMbULIeNHoe YOBICTBO Hal THkK0e
TEILCHOe noBpekIenne; 0) ANNOM, copepmuBmEM YORICIZO NEOIHOKpaInoe uucio pad,
i B) €n0coGoM, ONACHLIM LIA WM MHOTHX J01ell 1IN 0cof0 MYYRTEALHEIM 134 yOu-
TOTO; Hacc,\to'rpcnme aTOr0 nperaomennd GL0, OAHAKO, OTIOKERO (eTemorpasmyeckuii
orier BIHKa 11 cecenn X coswisa, 1923 r., crp. 243) n Bnocaexerenn na ovepeis ne
BLLIBHIAI0EH.
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poRamioe youilcTso, a APYrHX — 3a NpocToe. ITO OTHOCHTCA K BIfjaM
licTRa, mpepycMorpeHusM cr. 136 min cas, <G>, «r> m <j>. Ho ecan
0BAIIEN EBAJMPUEANMH ABIAIOTCA YHCTO OOBERTHBNLIE YCIOBIA, TO BCG
YACTHUEN 0TBEYAKOT 32 KBAANQUIUPOBAHHOE YOWIICTBO; JTO OTHOCHTEHA
jonfieTBy, KBaan(uiposanxony no odnesry (er. 136 m. «e») m mo emo-
y aeiierua (er. 136 m. «B»).
§ 12. 3) Y6uicTeo npuBunerwpoBanHoe. IIPHBILIECHPOBAHIILIN TIDH-
B YromoBuom KHojerce yomiicrBO MaN a) BEAEICTBHE NHATNYHOCTIN
(0ro BO3OY:ETEHHUTO COCTOAMISA [yXa BHHOBIOro, LI 0) B BHJY YNCTO
ETHBHBIX }'EJOB{Iﬁ — IPEBLIMIEHNA IPETocTABJIEHHOr0 BIHOBHOMY IpaBa
{OMOH 000pOHEL.
4) To ocofoe BO3DY:KIEHHOE COCIOAHME jyXa, KOTOPOE IMOHIGKAET OTBET-
PIIIOCTD 32 YOmiicTBO, HMEeHYeTeA APPEKTOM, XapaRTepH3yeMbIM Y TOTOBHLIM
gescon (cr. 138) «ran cuabmoe fymesuoe Boauemues. Il0ckoabky afpesr
B ¥ro:108H0NM KojeRce mONIMAGTCA Bak CHABHOE [VIIEBHOE BOAHEHNE, NOCTOALKY
O] 1ero cIefyer IOfBOIUTH HEe BCAKOe Boobuie Bo30yswIeHue, a JIHIIL BO3-
fenue, JI0CTHIIICe W3BECTHON €A CBOET0 IIPOABAEIII, DI YeM, ROHeUHO,
poc (paxTa — yCTAHOBUTH B KOHEPETHOM CAyUAe HATNIHOCTL HMEHHO oHIb-
loro, & He IPOCTOT0 XYUIEBHOTO BOIHEmA. ~“Gaaoe  POTHEHIe MOECT HpO-
IBCA KAk B NPUTONIATON COCTOAMUN AFXa, — TO, 4TO XapaKTepusyercs
BIYHO KAk <3alATRUHBOCTYL>, — Tak II IaBICIHON I YTHETeHHOM, KROTOpoe
[0 TARK e’ MOKET BLI3RIBATE uaaec;_u;&.m aprpeccusnne feiicTBIA YeI0BeRa.
aferr, Kag yKazamo ObL10 (J&E“BpiMe, ! NOHHMAETCA KAk addesT
UBNOTOTHIECKII, @ He pmaToaorndecnudl, moRpamuficn na mesecrHoil newop-
QIBHOCTH UeT0BeKa, I ecam i youlessé OHI0 HATHIO TAKOE COCTOMHIE
ICIXHYeCROi eATeasHOCTH YOJOBEKA, ROrAa OH TMOJ BIMAHIENM OXBATHBIIEro
CHABHOTO JYMeBHOTO BOMTEHIA Iie MOT JABaTh OTUETA B CBOHX jeiicTBIAX
PYKOBOJUTE InMH, Off, Kak jesMenaemsiii, 1mo emxe cr. 11 VR, me nmox-
UT Mepe cONUAABHOIE BANINTEL ¢y e0HO-KenpaBiTeabHOT0 XapakTepa. Bompoc
TOM, JABIAETCA AN JAHOOSCocroanme afexToM (UBMOIOTHUECRNM ILIH
TOAOTHILCKIN, MOKET paspemicH, KOHEHo, TOJBKO IKCHEPTOM-UeH-
0.
TIl’J:mm‘o aperTa, T.-¢. CHILHOrO JAYIIEBHOr0 BOAHEHNIA BUHOBHOIO, elle
e J0CTATOYHO N UPI3HABIA yOuicTBA MPHBUICTHPOBAMIBIL; TPEOYeTeA erme,
TOOL OBLIA HAJWIO TIPOBOKALNI, T.-e. U3BECTILIE ArTpeceuBHNE JeficTBHA €O
(ODOHEI IOTEPNEBIIEr0. JTa NPOBOKAIM JOLkENA BHIPAKATECA, COraacHo ¢r. 138,
B HACHINM, TN B TAKKOM OCKOPOJeHII O €Topoubl moTepneswero. Iloj
lACILTIEN  3]eCh NIAJ0 pasyMeTh He TOJBEO TO HACUIBCTBEHHOS JieiiciBue,
0 KTOPoM TOBOPHT cT. 146, T.-e. HaHecenue yiapa, m0G0EB W HHOE HACHIB-
HI0e JIeilcTBIe, CONpPAKEHToe ¢ npHyHHenueN (u3iyeckoii 6oan, Ho BooOLIE
K0€ TO0CATATENLCTBO HA TEAECHYID HENPHROCHOBEHHOCTH YeJIOBEKA; IIplt
M TOJKOBAHIIL II0AYYaJ0ch OLI, YTO 00aee Jerxuii cayuaii moeAraTeancrna
£0 POJA, MPOABIAANUMICA B HACHABCTBEHUOM TeliCTBHN B TECHOM CMLIC.e,
€. HaseceHue yjpapa, moboeB N T. 1., JAET OCHOBAHIE YUNTHBATH adipexr,
| IPH IPYIUX BUJAX, Ooxee TARKUX, afeRT yUNTHIBAThGA He Moxer. llano-
, HO[{ HACILINE MO:KHO IIOJBOJHTEL M Yrposy, Kak WEHXHUECKOe NAciLmie.
BO BCAKOM cay4ae HeoOXOImMO, 9TOOBI 9TH NACHILCTBEHHHIE [eficTBuA

t Crp. 14.
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ORLIH  TIPOTUBY3AKOMHBIME. ITO OKIO NpAMO ykasawo B YroaosHom Kojence
1922 r. (er. 144); ner ocHoBanmii moxararh, yro Yroxosuuiii Rogexe 1926 r.
OTEa3AICA OT 9T0N ToukH 3pemus. Feaw Hamagaomuii ma xoro-iudo B CBOK
04epeiL 3aniuiaeTcsa 0T 000POHNTEALHLIX JeficTBuil ITOCTeHEro, O He Mouer
orBeuaTh 3a afiperrupoBanHoe YOuilcrBo, X0Tda OH OH 1 0bld B COCTOAHML
CHIBHOrO JYIIEBHOTO BOINGHIA; B 9TOM CIy4ae OH JI0I:ReH 0TBeYaTh 33 IIpo-
croe yomiierBo. Yro RacaercA TAMEIOP0 OCKOPOAERIT, O KOTOPOM TOBOPHT
¢r. 138, 10 ero najo MOHNMATE He B TeXuuyeckom emmicae er. 159, a B exbicae
B000Ie 0CKOPONTEILHOr0 JAEiieTBIA, KOTOpPOE B COCTOAHUI BHI3BATH adiiext
BUHOBHOI0; CIOJA 10J0MAYT, HAUDHMED, NOCArATEILCTRA HA LETOMYJpHE, KOTO-
prie He ABAANTCS OCKOPOAEHHEM B €OOCTBEHHOM CMLICA¢ 9TOr0 €I0Ba, I
XYaNraHerBo, Xora 0K OHO N HEe 3aRIOYAJI0’ B cede IIPOABIEHIA HEYBd-
weunga w orgeasnony rpampaimuay. B uacraoern YRR Bepxosmoro cyja PCOCP
(1exo No 210535 — coopuur onpereaenuit 3a 1924 r., crp. 60) orHecaa cioja
TAKEI0e OcKOpOaenue HalifoHaILHoro yyserna BuHoBHOro, a YKR Bepxoszoro
cyga YCCP (neao No 110 — cobpanne onpetexemuii 3a 1924 r., B. II) mpm-
3HaJa, 970 00nuHO (ecam He OHAO0 0C000 - MyYHTEUHHOrO xapdmepa) CaAMOCY]
MOKHO mofiBecTi 10f neficrsue cr. 144. Bo BearOM caydae aro ocEOpOXeHIe
MOMEAO OWITH TAMEIHIM, I BOIPOC (aETA —MPUIHATL B KONEPETHOM CIy4ae
0CROpOIEHIe TAKEILIM JLAI T1e TAKEABIN. Fax, YRR Bepxosioro cyxa ¥CCP
(onpeneaenue mo xexy No 286 — coOpariie oupejeaehnii sa 1924 r., 5. IV)
He npusHaxa YOuiicreoM, CoBepuleHHLIM NOXBAMAHIEN TEKEOLO ocROmeuuﬂ_
YONILCTBO IOTEPIEBIIEro, CXBATHB LT eIIYI0 ¢ BIHOBHBIM JKEHILITHY.

Camoe peiierBie BHHOBHOL ¢ CMepTh LI0TePIeBIIero, NOLKH0
ObITH BLIBBAHO ATTPECCHBHEL Ml [0CTPAjaBliero, Kak KaTeropi-
qeckl Tpedyer d10T 3aK0HG, TaniMQ00pasoN, Mek]y HIOUL lPeAIoIaraerc
AAMIHOCTD IPHYIHION eIt llo arony MOMEHTY [aHHO® jleAHie 0TIIYaeTC
or cayuasm youwiictsa Mpun HeoBRQAMMOI 000pOHE, TAK KAk BIECh Peub Ier
0 HamaJeHuil yiEe COBEPIIUBNIBNCH, KOTOPOS BHSKIBACT CTPEMICHIE K OTIIATE,
a He 0 HAIMIHOM, JIpeNGTOAILEM eme TOJIBR0 HamajeHu, YTo ABIIeTcs cyluie-
CTBEHHBIM JIAA neoﬁxommoﬁ ofoponsl. IlpotHB EOro uampaBafeTcA arrpec-
cnBiHoe jeficTue I10TepueBlIero, — NPOTHB CAMOTO BUHOBHOrO INIHM IIPOTIB
TPETBIX. JHI[, TAE LU HHAYE ¢ HIM CBA3ANHHIX,— 0€3Da3nuyH0; BAKHO JAMINB,
yrodLI OH NEPe:RABAI JAHHOe ATTPeccUBHOE TelicTBHe, HAnpaBIenHoe Ha Apy-
PIIX, KAk HEIIOCPECTBEHAO 3aTParkBaloiiee ero CaMoro: Takos, HampuMep, cayyail
YOHIiCTBA, COBEPIIGHHON0 BMHOBHLIM I0J BIMAHUEM CILIBHONO JYIUIEBIOr0 BOI-
Hemisl, BLI3BAHHOI0 HAHECEHHeM MOTePIeBIINM TAKEIOro OocropOaenia Jodn-
MOii Jemiiune, oTHy M T. IL

Tar kar Meimy BO3HUKHOBEHHEM IIPECTYIHOr0 HAMEDeHIA I ero ocyne-
CTBIEHHEN MOIKCT IIPOIiTH H3BECTHHII 1EPUO][ BPEMEHH, TO BOHIKAET BOIIPOC
0 TOM, OXBATHIBAGT JH TOcTaHoBIenme 00 adpexTiposaunoM Yyoduiicrse Te
Caydal, KOIJa VMAEICEJT BOSHIE B XJAaJHOKPOBHOM COCTOAHMIL, A 0CYLECTBIACTCA
B COCTOAHNN BO3OyjeHuma, iy Haodopor. B Buty Toro, 4ro YroaosHbI
Rojiere Tpedyer, yTo0nl npecTymieHIe OHLIO COBEPUIEH) B COCTOAHIN CHIB-
HOTO JIVIUEBHOLO BONHEHId, BO3HHEIIET0 BHE3AMHO BECJEICTBUE IIPOBIKALIMI
[0TePIEBINero, T0 CAeiyer HPI3HATh, YTO ecall CUIbHOE [YNIEBHOe BOAHCHIER,
B KOTODOM HAXOJ{UICA BUHOBHbI, HMeeT JagifuiicA Xapakrep, a 1e BO3HIRI0
BHE3AIHO, TO OTBETCTBEHHOCTH 3 yoniieTBo JOMmEHA OnpefexAThed no e1. 137
¢ UONMKEHNENM Pa3Mepa pelpeceun B COOTBETCTBHN ¢ cT. 48 m. «e», ¥cra-
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BIEHIE e BTOr0 00CTOATEJLOTBA — BONPOC (Pakra, MOFIesmAlii PereH1o
a. Tarux o0dpazom, 1O cOBEPINENHBIM B COCTOAMNN GILIBHOTO Ty EBHOTD
CHILT YOUITCTBOM CIEIyeT pasyMers yomiicrso, SAIVMAHHOE 1l HeMeJJeHHO
0AHEHHOE B TaROM COCTOMIIIL
Afderr, Ipn HaIMIHOCTH BPOBOKAILHN IOTEPIEBIIEr0, Kak 00CTOATEIR-
T80, BIEKyIee 3a €000f yMEHbLIeHie penpeccin, JOLKeH OHTL IPUHHMAeM
BHINQHIE i€ TOIBRO TP upocroM ybuiicrse (cr. 137), o u upm Tex
lax EBaanuumpoBaimioro youitcrsa (cr. 136), B ocnopammi kBaam(uEALHE
ODLIX JeRAT OCOOEHHOCTH CYOBEKTa MM 00BEKTa UPECTYUICHNA, Tak Kak
paccuuTaH Ha Taxoe 0coboe cocromHilie JNyXa BHHOBHOFO I Ha TARKHE 0C0-
¢ YCIOBHHA, €r0 BHI3BABINNE, EOTOPbLIE MOLKHBI H3MEHATH OIeHKy yOuiicTBa
¢ flodee TARROTO.
Mepa conmmaznuoii samuTe 3a afdesrupoaimoe youiicTeo — nnmemne
CBODOIN 10 O Jer MIu UPHHYAUTEIBHBIe paborsl Ko 1 roja.
6) Bropoii Bup npusmaermposanmoro youiictsa, 910 — yomicrso pi
HPEBLILEHHI npejiexoB oboponst (cr. 139). B Yromosmom Rogesce 1922 r.
lid PATY ¢ TIN NPEYCMATPHBAIOCH YOMHCTBO DI DPEBHIICHII HE0GXOIMELX
3A1EDIRAIMA  BACTHTHYTOr0 HA MECTe IpPeCTYNMeHuA UpPecTYIHHER Mep
- 145); mo Yrozosuoxy Kozency 1926 r., B Bijly pacmipenus monaris
oxogmyofi oboporst (cr. 13, y. 1), nauupni Coysali oXBATHIBAETCA 0GIIIN
ompejeaeruex er. 139.
- OcHoBammeM Jas yMenbiienna O0TBETCRBEHNOCTI ™ 32 YOMICTRBO LpI TIpe-
BIIEHNA 11Pe1ex0B 000POHBI ABIACTEA _cOOBPAEeNNe 0 TOM, UTO B MOMEHT
CTBUA BWHOBHOMY, HCILITHIBIOLICHYS NBBRCINOE CMATEHIE I CTPAX, YACTO
LIBAET TPYIHO B3BECHTH 10CTATOHNQ XATHOEPOBHO BCe 0BCTOATEALCTBA LOM-
THOTO CayYad, Tak 4TO OHGACrROWMOMeT uepeiitn 3a mpegeant Toro, uTo
¥ paspemeno 3axonod. Ogiakg, mo T (hOpNYANPOBRe YCIOBIil TIPEBEIIIEHIIA
Pejea0s 000DOHBI, KOTOPAW JIGIcH B YroaosHoM Koferce, cienuaanno ma
8 HOBHOT0 BHAMAHILT He 00DAMATed, Il 6BLA it OH 1N
BI0M B cocTodnun  afe I jieiicTBOKa BHOAHE O6TYMAHIO I XIAfHO-
KPOBHO — 1151 €0CTaBa NPEGTYENEHI 0e3PasIIgHo.
- llpesbimienne IpefexoB 000POHHI BOIMOMHO KAK B OTHOMIEHII cpejeTn
SUITEL, Tak u B0 BpeMeni. Ilpesbienwe mpereao oGoponst B epejerBax
er. 13, 4. 1 ¥R), Oyler Hammuo Torga, Korga yuorpedIeHnsie 000pOHAOIaMC
16TBA He COOTBETCTBYET TOMY, YTO BRITERAET N3 KOHKDETHOH 06CTAHOBKI
ANAJeHNA, ROPJa DHEPIus SallUTHl HE DABHA DHEPINN HAIAJEHHA, IpeBLiman
ocaeinion. Taros, manpusep, cayuaii yomiicrsa mpn HeoOxoimmoii oGopone
EJ0BEROM CILIBHBIM €1a00r0, OT HAMAZEHIA KOTOPOTO OH MOT SAUMTUTHCA H HE
Mpuberas k ero yomiicrsy, a BHPBaB 13 €ro PYE Opymme. B TanoM :ke cMBICTe
1o noumyats onpefexenie YRE Bepxosnoro cypa PCOCP (eao Mo 211501 —
Coopiuk oupefeaennmi sa 1924 1., crp. 62), ornocamee K yomiiersy mpm
TDEBLICHIIT 000POHBL, & He K [H03BOJCHHOMY YOMiCTBY LpII ee 0CYHICCTBIe-
i, caygaii yOwiicrsa ami, HAYABOIIX JOMATh BOPOTA M YLPOAKABIINX YOHTH
(OTHa notepresuiero. Bompoc 0 TOM, KaROBH IOMKHE OLLin OLITE Te cpej-
€152, KOTOPHE [OLKeH OBLI VHOTPEOUTH BHHOBHBIE A1 TOr0, YT00Hl 0CTa-
BaThCA B IpefeNax 1eo0X0fuMOil 00OPOHEL, €cTH BOUPOC (JarTa, pewaensif
(CYIOM B €BA3I € BHUACHCHHEM BCEX 00CTOATEIBCTB JAHHON0 CIVUAL.
UIto Racaeres mpeBBUIEHIL HEOOXOMNON 000POHEL BO BPEMEHH, T0 HT0 —
Caygail, Korja BHHOBHMI pacnpABIAeTCHs ¢ HANABUINMH HA JEr0 TOCIE
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TOF0, KAK Halajenue yie cOCTOAIOCH, — 3eCHh HEAB3A TOBOPUTH 00 060poie,
TaK 'Rak 31ech ckopee — mpoasaenne necri. Tawos, nanpumep, cayuait yomiicrsa
yike 00e30pyKeHHOro BuHOBHHIM rpabureas. Ho npumerenie B 910N cayuae
er. 139 BO3WOKHO TOIMA, KOTf@ euie me TPepBaHA CBA3G BO BPEMEHI MKy
AIrpecCUBHLIMI neiicTRIAMI HallaTaBIIEro 1 BETPEYHBIMU I[EﬁCT'B]IﬂMIl Jam-
MABMErocA, T.-e. EOMIA BHHOBHBI HAXO{NTCA M0} HEMOCDENCTREHHBIN BIIe-
YATICHIEM ITPON3BEEHIOr0 Ha Hero Hamajiemua. Ecam e MPoTeR10 m3secTmos
BpeNS MeM1y HAUAIeHneM M 0TOIaroii 3a Hero, m ybuiicTBo rosepuiaeres me
HEMOCPEICTBEHHO BCIC 3a HUM, TO B MOA00HOM €IYYae Yie Hean3d TOBOPIHTH
0 NpPeBHLIICHUI TpeReaoB 000POHBL; 31ech OyAeT 0OBIRHOBEHHOE YOHICTEO mpo-
croe (er. 137) wmm e apdesruposanmoe (er. 138), ecan Komerarnposama
HAANTHOCTE af)f)eKTa § BUHOBHOFO B TeUeHIle BCETO BPEMEHI, IPOTEKIIEro oT
MOMeNHTA HANICHHA J0 MoMeHTa yOumiicTBa.

Mepa cONUANLHON 3auiHTHI 32 ITOT BHJ NDHBUIErHPOBAHHOrO YOuitcTRA
Hue, deMm 32 aderTuposainoe yOmHCTBO, — JHINEHTE €BODOJEL HA CPOR
M0 3 IeT Wi NpHHYAuTeIbHBIE DaboTH ma cpok o 1 roja.

§ 13. 4) Ocobbie Buabl y6uiicTBa. Ocobnim Butaam yowiicrea mo Yro-
aosrony Rofekey apaamorea: a) HeocTopoikoe youieTso, 0 KOTOPOM YroxoBiHil
Rogere 1926 r. rogopur 1oueny-To B 0fHoii ¢raThe)c yOHACTBOM IPH I1IPEBH-
memi odopoust (er. 139), u 0) cojeiicTsuedeaNdyoiiicrsy apyroro (cr. 141).
Oba arn Buga yOuiiersa mpejeraBraoTcE0cO0HMI B TON OTHOIIEHIH, YT0 BCe
T€ 00CTOATEINCTBA, KOTOPHE BINAIT HA YBENIICHHE ILIN YMEHBILICHIE Derpec-
I IIpu yOuiicTBe BooOuie, B JamuOM SHAYGHHA HE NMEIOT.

a) Heocroposuoe ybumiicTso, B i ¢ IL «@» ¢r. 10 Vh., Momer
HMETH MECTO ILIM TOTJR, KON il e TpejBUieT TOCTECTBUA CBOEID
NeSHI, T.-€. HACTYILICHHA MepTINI0TePTIeBIIero, XOTA OH JONKEH OBLT ero
MPeIBUACTH (UPOCTAd HEOCTOPQIKHOCTBY HEOPEKHOCT), WAN e, XOTA I Npe)-
BIJIEX €ro, HO JerROMBICNEHIION HAIeATCHA IPEeIOTBPATITE ero (mpecryiuam
caMouatesnnHocts). Tag, youiieapow no neGpekmoct Hyfer yOUACTBO, COBEPIIEH-
HOE IIPI HEeoCTOPOAHOM, 00DANIeHIN ¢ 3ApAKEHHBIM OpY:KueM, YOHiicTBO, po-
ucuiemnee 0T HedPEsKHOr0OXPAHEHIA AIOBUTHX Bemects, i T.11. Heoeropoxmoe ke
ybuiicTo, BHTERAONIEe W3 NPECTYIHON CAMOHAJeAHHOCTH, Oyjer, HATpHwep,
TOI/[a, KOFJla BUHOBHTLI, 3a:K1ras cTPOeHue, B ROTOPOM HAXOMATCH JTIOJH, IIPEITI0-
Jaraer, 4TO OHI BEICKOMAT CBOEBPEMEHHO H3 ILIAMEHIl W He IOCTPALANT 0T
N0AAPA, MEIy TeM, 3TH JIOAN He BRICKOUMIN N3 MOJ0MKAKENHOI0 CTPOEHIA
W CTOpeas, Wim KOIJla BHHOBHEI, DasBNBAA CHIBHYIO CRKOPOCTH Ha aBTOMOOMIE,
UPERIoIaraer, 4To Ou BO-BpeMd €MOEET 0CTAHOBHTH ABTOMODIIB, €CIN HA €ro
UYTH ORAKETCA INPOXOKIUIL, MEAKLY TeM, OH CJeJaTh 9TOT0 He YCmed, i 3a3e-
BaBmniica mpoxoskuii morud.

HeoeTopomuoeTs B 060MX CIYYAAX MOKET ORITH IPOABIEHA TPI COBEPIIE-
HIL IeHUN Kak /03BOJCHHEIX I 0PUANYCCKH (e3DasINyHEIX (HaupuMep, Xpa-
HeHne OTPAaBEL, TIPUFOTOBAEHHON a4 Kphic, 00pH0a H T.IL.), TAK I 3anpemen-
HRIX HMCHHO B CHIY €BOCIT OmMacHOCTH LA GEHSHM 11 3JI0DOBBA TPYIHX JHIL
(wampumep, OBICTPAA €312 IO Yauuay) Wi ke MHHX 01ar (nampuyep, Kypenie
TA0ARY TaM, FJe UMETCA Jerk0 BOCUJAMEHAIOMIECT IpeJMeThl).

Unnako, HEROTOPEIE CAYUAN HEOETOPOIKHOTO YOMICTBA, KAk NOCIECTRILT
VUMHCHIA  HeTO3ROJIEHHBIX [eAnmii, 0000 PeIyCMATPUBAOTCA KAK JCAHmi,
3acaymuBaoue Ooxee TAXKON penpeceny. TakoBH: TAKEOE TerecHoe MOBpE-
apenue (er. 142, u. 2) n mIofonsrHanie, CONPOBOKIABLIIECA HACTYILICHIEM
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eepri niotepuesuieit (or. 140, u. 2), a Takie 061Ie0ACHO TOBPEIKTLINE HMYII[e-
TOBJCKIIEe 33 6000 «yexoBedeckue xeprur» (¢1. 175, 4. 3) — mocaeyuee
uine B Yroxosuon Rogexce 1922 r. ocodo ne npegyemarpusazocs. C gpyroii cro-
I, CIGAYET IMETh B BHAY, UTO eCHI IPHYMHEHNE CMEPTH II0 HEOCTOPOIRHOCTH
ARTCA TOCAGCTBUEM JIGAHIA, BAGKYNEr0 33 €000 OOIee TAKKYIO Mepy
AIBNOI BAITHTEL, YeM T4, KOTOPAd YETAHOBAEHA 33 HEOCTOPOEHOE yOuiicTBO
139), To, mo cume er. 49 VR, fomkHa OHTH IpHMEHAEMA MMEHHO
T4 CTATLA, KOTOpAA IIpefycMarpumBaer 310 fesnue, a He cr. 139. Tak, ecan
il ngiacuaoBamin (cr. 153) Oyger 1eocTopoiHO NMPHYIMHEHA eMEPTL moTep-
BIIGiH, TO OTBEICTBEHHOCTH AOMKHA oupefelarsea mo er. 153, a me mo
139. 910 10mEHO OHITH NMPHHATO OTHOCHTEALHO BEeX MECTYILICHMIE, Bie-
X 32 c000il JimmieHue CBOOOZLL CPOROM CBELIIE 3 Ier.
Mepa samuThl, MOT0KEHHAT 32 HEOCTOPOEHOE YOMICTBO, — IMMEHNE CBO-
00[H Ha CPOR [0 3 JeT HIN NpMHyAuTeAbHble PaboTH ma cpok jo 1 ropa.
Yroxosrnii Rogere 1922 r., xpome aroro BWja HEOCTOPO:KHOTO yOuiicrsa,
pelyCMaTPIBAl euie i 00Jxee TAKKMIL, MEHHO TOT, Tj{e HeOCTopokKHoe YOMicTRO
JII10CH TOCAGICTBIEM COZHATEALHOr0 HeCOOA0ICHM MPAaBUA IPETOCTOPOKHO-
(cr. 147, 4. 2). Yroaosusii Kogere 1926 r. m aror eayyait mojisojut 1oy ob1ee
IATHE HEOCTOPOKHOT0 TeAeCHOTO IoBpe:k; e Taki\ 06pason, cayyan Heocro-
RHOTO yOHiicTBa, ROTOpWE NPOUONULIN 0T MADPYIIEHNA, 06a3aHHOCTH K 0c0fo0il
MATEALHOCTH, BBHISHIBABIIC/CA W3BECTHBIA POJIOM AEATEIRHOCTH, U3BECTHOI
oeccueit BUHOBHOTO, HE BIEEYT 32 gflioﬁ osnimenus penpecciit. [Ipm arox
pasINdHo, MMeXa JH I0f00HAd HeQPEeRWOCTBAXADAKTED HUCTO TeXHIN4eCKHi
IPUMED, HPONICEA BPAYEHM HEMOAX0NALILT0 deKapCTBa, IPHYIIHIBIIEI0 CMEPTh
MUEHTY), I iKe ODUMA XaparTep, Ho.BHHOBHLIT 00A3ai OBLI jelicTROBATE
CODEHHOI 0CMOTPUTEIBHOCTBI0 (HAUPEMED, CHjeIRa Neperyraia Iexapersa
4T TIIEHTY 1€ TOJEKaPerso, KOTOPOe HYAKHO OHLI0 JaTh, OTYErD OH

I yvep). /

R%}le!mo, eCaH 110 |0DCTOAT@NRCTBAM [Ieda B KOHKDETHOM Cayyae yOuitcTa
031 (OMY HEBO3MOKHO OLLI0 IpejBHIeTh HACTYILAE-
M CMEPTH, KaE IIOCHECTBIA CBOErO JeAHNA, I0J00HOE YOWHCTBO BHIXOJUT
TIpEjiebl HeOCTOPOKHOro YOMCTBA I, KAk AeANNe, YIHHEHHOE BHe YCI0-
{ BHHOBHOCTIL, T.-¢. Kak ciayyaiinoe, He Ipecieryercid.

{? Jpyroit ocodmit Bux youwicrBa—ygacrue B camoyOmiicree Jpyroro
. 141, 4. 2). Kak yra3siBa1och yike BHIme, ' OCKOTBKY caMoyOuitcTBo Booduse
Npecaeiyerca, Ka3aaoch OBl 110CIE10BATEILHHIN He YCTAHABAMBATL OTBET-
CHHOCTIL 33 coydyacTue B caMoyomiicTse Jpyroro. OfHAR0, BO3MOWKIOCTSH
bITh feilcrBUTEBHOC YOMiCTBO B TeX eayyadxX, KOLJA BHHOBHELI Jei-
JET HEe CBOMMH pDyKaMu, @ PYEaMi TOro, KOro OH B3alymMal VONTL, HODY-
46T [PH3HABATH COYYACTHE B CaMOYOUilcTBE IIPECTYOHBIM JeAHUeNM. DT0
GET IMETh MeCTO TOFJA, KOrja I0j00HOe IpecTVILIeHHe Y9IiHEHO B OTHO-
il HECOBEPIIEHHOXETHEr0 1L HesMeimsiexMoro. CoydacTie B cavMoyduiicrse
X JHI IpeicTaBafeT co00ff He YTO 1HOe, KAK CEPHITOE YOMIICTBO. Iriiy
| 00BACHACTCA TO, 9TO 0 CIYIAAX MOJOOHOTO POJA ODBITHO 3AKOHOJATEALCTBA
68 e YIOMHHAIOT, CYMTast X OOBIEHOBeHHBIM yomicrsoy. Hmade moery-
lﬁ'mosfl)mi‘i Rogere, moropulii ocodo mpejyeMarpusaer sTO JeAHUE

. 2).

' Crp. 9.
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O0BeRTON TAHHOTO IIPECTYILICHIIA HRIACTCH HIBHL HECOBEPIICHIONLTHEr),
T.-¢. auma, e jpocturmero 18 Ier, a Takke HEBMEHAEMOro, T.-e. JNLQ,
3ABEIOMO0  HECTIOCODHOTO TOHNMATL CBOfCTBA I BHAYEHINT NN COBEPIIAGMOr)
I PYROBOANTH CBOMMI ITOCTYIIRAMIL ‘

 BHYTPEHHEl CTOPOHKI eAHNe MPELI0IATACTCH YMEIITICHHBIN; BOHOBHELIL,
coBepWA ero, JOMKEH CO3HABATL, YTO TO JNI0. B camoyOuiicTse KOTOPOLO
0H Y9aCTBYeT, ABIICTCA HECOBEDUICHHOICTHHM ILIM MEeBMEHAeMBIN, I LOImeH
KEAATH ero camoybuiicrsa; mpasja, YroJoBastit Rojerc Tpedyer «3aBefoMOCTHs
R OTHOINGHIN JHIIG HEBMEHACMOTO I, HO 3TO eCTECTREHHO MOJAKNO ORTH
HPHHATO ¥ B OTHOMICHIIT HOGOBB[]IHBHHDC[GTHBI‘O. Motns IeATeTEHOCTH BHIIOBIHOND
e3DasmuueN: HAAIYHOCTh KOPHCTH, HEHABUCTH, MCCTH, 3 Tam/Ke APYTHX HI3-
MEHHBIX TOOY#jeHHil We H3MEeHAeT TPHPOJB JAHHOT0 Jeniifi, Kar 0co0oro
BiIja  yomiicTea, M ue TpeBpamaer ero B yOmicTBo, NPEIYCMOTPEHIOE
¢r. 136 m. <as, a, ¢ apyrofi €TOPOHKL, MOTHB COCTPAJANIA K IIOTEpIEBMENY
HE YCTpaHaeT OTBETCTBEHHOCTII 3a 9TO IPECTYILICHIIE.

Ipecrynuoe feiicTBie Tpedyer HAINTHOCTH JIBYX MOMEHTOB: a) cojeii-
CTBIA WA TOJAFOBOpa K CaMoyomiicty m 0) 10caefoBABIIEro SaTeM €aMo-
yOniicTBa HaM IMORYILIEHI Ha HEro.

a) Conelicraie camoyOmifcTBY mpefII0Iafaeu;, 20 MICIH 0 caMoyOmiicTse
ABUIACK § WOCTPAlaBmero 0e3 BeARor@S BOBXEHCTBIA HA HEro €O CTOPOHH
BIHOBHONO, WHade HAXNNO OyAeT IQIr0BOp E casoyomiicrsy. Cojeifcraie,
B coorpeTcrBum ¢o or. 17,4 3 Yhgfom e%muei‘i MOHATHE NOCODHUTEECTRA,
MOMKET BBHIDAHATHCH B COBETAX, YK XY CRPAHEHINT TIPSILATCTBILL, 2 TAKKS
B JI0CTABICHUIL CPEICTB JLTI CaM | IlogroBop e ecTh IMOACTPeRATETb
CTBO K caMoyOuiicTBy; CIOCOBRT OBITH PABIMTMH, HALPUMED, ORI
A, yropapupamia 1 T. M.QOCROIBRY Janmoe JedHne XapaRTePUu3yeTcid RaR
cojeficTBie caMOyONTCERBYMILITNIIONT0BOD K CaMOYONiicTBY, II0ETOILRY HCHXH-
MECR0e IMPIHYAIEHIE 'I::"IUTCPHQBIHEPO I BBEJeHNe ero B 3&533'}]{;[0]{“0 0THO=
CHTEABNO SHAYSHNA TOro JeiBraiul, KOTOPOE MOBAEKA0 33 €OOOIl €ro CMepTh,
¢cTh 00BIEHOBEHHBT BIWg0ui#eTa, Tag, ecai BIUHOBHEL LHCIOIRI0BAT (eATENb-
{OCTH CAMOTD IIOTEPIeBIIEro A1 youiicTa, HAIIPINED, 14T eMy A, BpeyHoe jeit-
¢TBHe KOTOPOI0 TOT HE 3HAI If KOTOPHIL OH MOJOANI B CBOKW MY, 3T0
dyier me copeilcrsuex camoyomiicrsy, a OOKIEHOBCHHBIM yOmiicrBom. (awoe
cofeficTBle N IIOJTOBO) K HeMY MOMKHBL OBITH IIOHIMAGMEL B CMBICAC IIPHMOFO
HEMOCPENCTBEHHON0 COJSHCTRIA I T0Ir0BOPa; KOCBEHHOE ILIN MOCPENCTBEH-
Hoe cofelicTBIG WIN CRIOHEHHE K caMoydumiicrBy He mojoiifer 10 ompejede-
nme or. 141, 4. 2.

06) Jlaa cocraBa cOyJAETHA B CAMOYOMiiCTBE HE JOCTATOUHO, OAHARO, OZHOTO
JeficTBINI BEHOBHOTO, REIPASUBIIErocd B COfEHiCTBIN caMOyOmiicTBy Wi TOf-
ropope L HeMy; Tpebyerca eue HAcTYILIeHNE AAJBHENNero I0cIe;CrBiA
B BIgE caMOyOmiicTBa ILUX MORymeHEA wna wero. llosTody, ecam HE TOro,
I JAPYROr0 He IPOM30WLI0, HEIb3sd TOBOPUTH O COBEPUINBIIEMEH NPECTYILICHI.
C Apyroif CTOPOHHI, HEAL3H YCMATPUBATH UORYINEHIIA N eAHIe, TPe1yCMOT en-
moe er. 141, w. 2, v ojuoM Iuimb COAENCTBIN 1L [OArOBOpE, ORA3ABULIXCE
(e3peayALTATHEINI, TAK KAk Ha OCHOBAHWIN CT. 19 Takoe LOKymeHue npi-
JLINCH OB TPECIel0BATH KAL OROMYEHHOE HPECTYILICHNE; HO B IOJ0ORON
cayyae Tepia0 OHl BCe CBOG 3HAUYEMNE YCTAHOBICHNE [LTH COCTABA JAHHOTO
TIPeCTYILIeHIst TPeOOBAHIA HAMIMIHOCTH ITPONCIIEAMIero cayoyomiicrsa I
TOKYIUEHHA Ha Hero.
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Mepa commaibmofi 3amurst 3a 3ror BuY yomiicTBa —.ammente cBofoLr
CPOK 0 3 Ter, T.-e. BHAYITEIBHO HIZKe, “eM 3a OOWKENOBeHHOE YOmii-
y XOTA A TAROTO CMATYCHHA OTBETCTBEHHOCTN 32 3TOT BHJ yOmilcTRa
AOCTATONHOTO OCHOBANNA I, KAE DA3HOBMIHOCTS yOmiicTBA, 9T0 KeAHIEC
10 G570 OBC BIEYs G0Jee BHICOEYI0 DRMpecemo.
Ha paty ¢ mpawsne coyyactiem B cawoyomiicrse YroxoBiit Rogexre
26 1. (9toro me Omao B YromosHom Kogeree 1922 r.) TpeycNaTpiBaer
b KOCBCHIOE COYIACTIE B CAMOYONIiCTRE, TAk CRA3ATH, MOCPEICTBEHHOE CHIO-
e £ CaNOYONHCTBY. HT0 — M0Beffenie BUHOBHLIM 0 cAMOYOIHCTBA 3aBICH-
NoKo ot Hero ama (er. 141, 4. 1).

losezenne o camoyomiicrsa 3aBHCUMOrO OT BEHOBHOIO JMIA OTANYACTCH
TO{IOBOPA B CaMOYONieTBY — He3aBUCHMO 0T 0CO0EHHOCTER 0GHeRTa HoeaTa-
B 11 C10C00A MeHCTBILI BUHOBHOTO — TeM, YTO ¥ BUHOBHOLO MOMET OTCYT-
BOBATH NPAMON YMBICET JOCTUTHYTH CAMOYOUACTBA; 31ech BOZNMOEEH KAk
BCHTYAABUEIL  YNBICEX, T.-e. JONYIIEHNe BO3MOKHOCTI caMOyoufieTsa, Tak
L HIE0CTOPOIRIOCTE, II0CKOIBRY BHHOBHKI, 110 00CTOATEIRCTBAM j[eda, J0dKel
bl B BONKDETHOM CIyd9ae IPEBIETH BOBMOKIOCTS TAKOLO MEX01A €ro odpa-
Il C BABHCHMLIM OT HEro JMI[OM.
- [Jlaa cocrasa jammoro mpecrymienua Tpe
OBI0 THII0, DAXONANICECT B UZBECTHON 3aRME T BIOBHOI0; BO3PACT
000 Jiiid Oespasamyen; caMad ke 3@BNCHMOCTH MOWET OGHITH KAk Mare-
dblias (HAImpyNe], B OTHOMIENIAX, BHTEKAOIIX U3 JIYHOLO wafiva), Tak
Al (mampnyep, B ceMefimMIX OTHOWGHEAN), 2) uTOOH cHOCOBOM jelcTBi
HOBHOT0 0BII0 sRectokoe ODpauieNue uIM NHoll mofo0HHil «iyThs; 10
CMIDL CICAYET pasyMerh HE BEATOE, BOOOWE BOSKeficTBIC BUHOBHONO Ha
UEBLIEr0, KAk, Hanpuyep, yroOPEl, YOemAeHHA I T. M., & JWilb IyTh,
1000 RecToROMY 00paieHimo, 1%15{0[}, HA30ILIIBOS TIPICTABAHNE, TIPe-

IOBARNG I T. 1L, i 3 UTOOK ByPE3VILTATE JeATEABHOCTH BUHORHOIO MOCIE-

1) urobs ero odmbexTox

genme Ha nero. Mepa eonmmaanHOii 3amuTH 32
HHOE TIpecTyIIenie Ic cBOOOJLI HA CPOK 70 H JeT, T.-e. HCCROABKO
dee BRICOKAA, ueMm 3a CONeiieTsie camoyouiicrsy.

Hyzxuo wvers B Bi1y, uto Yroxosumii Rojexc 3Haer eme ojin BIT Kocnen-
GOFEHCTBIA  cano0yOMiiCTBY, IPeAnoaaralouymii cOBEPIICHIO HCKI0TITEIs-
10 00CTAHOBRY, — caydaii, mpegycMorpentstii cr. 153, 9. 2, — cadoyouficTso
i [0CAGLCTBIE H3HACHIOBAHIA.

§ 14. Y6wiicrao, npeaycmoTpensoe B apyrux rnasax YronosHore
Aekca. hpove Tex 0codHX BujoB YOmiicTBA, ROTOpHE ykasansl B ra. VI Yro-
3OO Kojiexea, B HeM BCTDeYAIOTCH H IUHEE WX BIAW B PYTHX [IABay,
KOTOPHIX. OMII PACCHATPHBAWTCA, B CHAY TEX HAN HHKIX MPHBXOAAUTX ¢00dpa-
Wilil, 0] yra0M SpeHNA He NpeCTYyHAeHnit 1POTHE AMYHOCTI, 4 HNELX mpe-
yisenuii. Onmako, 910 06CTOATEILETBO HE U3MEHAET 0CHOBHOI IPHPOLSE AAH-
NeAHIIE Kak BIN(OB yOuiicTBA, I BCe TC AAEMEHTE! 00NIET0 COCTABA IPECTYILIe-
KOTODHIE OBLII DANBINe YCTANOBIEHH, JOLEHH OLITH HAIHID 1 B 9TOM
1¢. Takosw cayuam, npexyesorpennste er. 5SS, 59* m 595,

Cr. 58% ropopur 0 TepPOPHCTHUECKNX AKTAX, HANPABICHHEIX POTHB
crapuredeii Coserckoii paacTnn HIH fesTedeli PeBOIVIMOHAEIX PadOUE-
CCTRANCKIY OPTAHI3AMMI, NOCKOIBKY OHI IDEANDIHATEL B KOHT] - PEBOTIO-
0mILX nexax. Teppopuemiaeckiii akr odmiMaer codofi, ectecrBeHHO, YOuii-
, TIDIL YeM IMEHHO HAJHYNOCTH KOHT] - PeBOJIIHOHHOI IEJN IIpeRpalmaer
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NAHHOe edHne B 0COOLIE BIT TOCYAQPCTBEHHONG ITPECTYILTCHNI — KONTP - PEBO-
aomm. Camo coboif pasymeeres, uyro youiiero mpeferasureieii CoBeTcro
BIACTH W MHBIX MU, UM IPHPABHHBAEMLIX, COBEPIICHHOE 110 HHOMY HODVAIe:
1110, 66T 0OLIEHOBeHHOe YOuiteTB0. COrIacHo pashiacHeHi0 mienyma Bepxosnoro
cya PCOCP ot 1 momdpsa 1924 v. (mpororoa Ne 20), k fedreasam PeBOIIOIHOHHKE
paboue - EPECTHAHCENK 0PraHu3aldil, 0 KoTopsix rosoput cr. 64 (Huine e1. H8%),
OTHECEHBI KOPPECIOHIeHTH padoueif i KpecTLAHCKON meuari (PabdKOpLI, Cedb
KODHI, BOGHEODG! 1t AP.), ¥ YOHIiCTBO HX, COBEPUICHHOE B CBA3N € MX KOPPECION-:
JICHTCKOM J[eATeALHOCTRI0, TIOJTe/RUT KBAAHQUEANMN, Rak oduiee IpaBiyo, Mo
aToii crarke. Ta ske Toura spemma pposoguTea B wupkyaape HRIO Ne 196
or 11 mnoadpa 1924 r., yrasmBaiomeM, 4T0 KOrfga yOMHCTBO KOPPECIOH]EHTL
ObLIO COBEDIIEHO W3 KOPBHICTH, JADYFHX HH3MEHHHX I100y:K1eHHil i BOOOILE THCTO
JNYAKIX  Hedei, T.-e. B TEX CIyYaAs. KOIJa Takosoe OBLLIO  COBEpMIEH)
He B CBA3M C €ro JeATeIbHOCThI), KAK KOPPECHOHIEHTA, TO OHO Kapaereqd
1o ¢r. 142 (npme cr. 136) VR. Tlog TeppopucTHYECKIil akT JOIEKHO ONTE TOJBI-
JiHMO 1 yomiicTBo cexperoro arenra LY, mpounkmero B KOHTP - pEBOTIOIHOHHYH
ODPram3amii0 ¢ 1[eIAbl0 BBIABICHHA I YHHYTOKEHEA ce, COBEPIICHH0e YaeHaMit
aroii oprammsami (cp. ompegeaenue YRR Bepxopuoro cypa YCCP mo peay
o 144 — codpamne ompepedennii 3a 1924 r%ws, I1).

Mepa coUmaTbiofi 3aIMUTH 33 HT0 DPECTYILICHNe —Ta, KROTOPAT ODBIUID
ToTaraeTea 3a Kontp-pesoxonmo (er. 58, w. 1), —pacerpea ¢ ronduekammei
BCETO UMYIIECTBA, & HDH CMATYAOULIX 00BEOATEILCTBAX —TUMIIEHHE CBODOIH
112 CPOK He HIL&S D AET 6O CTPOroii H3 i Ronpuckanueii Bcero MMymecTsa.

Or. 59* mpegyexarpisaer o DBEPUISHHOE HIPH MACCOBLIX OECHo-
PAARAX BCGAKOCO POJA, Kak TOMIOC] pa3pymenin myreil 1 cpeiers coob-
1IeHIA, 0CBOO0EICHHH APECTOBAHHKIX,) MOTKOTAX If T. IL, @CIH UPHTOM yYactT-
HHEE OECHOpPAIROB OKLIE=BOOPYIEEHH. ITOT BHY yOmiicTBa OTHECEH K rpyIe;
pecTYLIeHHil POTHBAOPALRR YmpaBieiid. (CHOBAHMEM XA BLILGAEHIL X0
B 0CODBIl BHJ ABIAETCH TO, UTO YyYACTHE B MACCOBLIX 0ECHOpPAEAX PACCMATPH-
BAETCA B Yr0J0BHOM ROAERCesRAK fediue, Hapymalomee MOPAJLOK YilpABICHIA,
COBEPIUIEHIE e MPH 9TOM MPECTYLICHIN, CBEPX TOr0, YOUICTBY ABIACTCA il
00CTOATEALCTBOM, OTATYAIOUIUM OTBETETBEHHOCTH; MeDa COIUAIBHON 3alluTH —
T e, YTO M 33 TEPPOPUCTHYECKME awT, IPH CMArYAOUIMX e 00CTOATEIb-
€TBAX — IIIUEHHe CBOOOJILL €0 CTPOroi M3oaAIueil HA CPOK He HILKE 3 Jer
¢ KoHQuCRamueil MMylecTBa.

Cr. 59* myeer B By yOmiicTBO, yunHeHmoe yyacTHHRAMII OAHALL (BOODY-
aennoii maiirn), cosepmmBuieil pasdoitnoe namajeHme M orpalicHie, Haler
M2 COBETCRHe I YACTHHE YUPEKTPHIA N OTJIeIBHEX TPAEJLAH, OCTAHOBKY
0€310B H paspyLIeHue MedesHOM0PO;KHEIX NyTeit. 9T0T BHJ yOuiicTBA ECTH,
€00CTBEHHO, PA3HOBIHOCTS YOUIICTRA, RBATUGUIIPOBAHHOTO 10 MOTHBY (ROPBICT-
Hoe MOOY:IeHHe) HIM IO IeJN (¢ LeIbl0 00Ierd4NTs [ADYT0e IPLCTYIACHHE).
OH BEIfeTeH TOYHO TAR e B TPYNIY NPECTYILIEHHI IPOTHUB IIOPAKA YUDA-
BIGHNA, Tak KAE 3aRI0Yaer B cele Hapymenue o0IECTBEHHOTO CHOROMCTBIA.
IIPH 4eN HEeHTD TIKECTH CaMOr0 COCTaBad JAHHOTO JEAHINT 3ARI0YACTCH e
B youiicrBe, 2 B YYaCTHH B Oamjie M OPIAHI3YEMBIX el MPEeCTYICHIAN:
A €OCTaBa ATOCO IIPECTYILICHHA 0e3PasiMuH0 CONPOBOMKIAINCH T HANALHNA,
opraunzoBanHLe Oaniol, yomiicraMmi mmr ne composoikjaanes.  Mepa comu-
QAABHOH 3a1NTH — Ta 2Ke, aT0 I no er. 59
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FIABA 1L
TIOCATATENLCTBA HA TEAECHYI0 HEMPUKOCHOBEHHOCTD. .

§ 15. MouATHe nocArarenbcTe Ha TeNecHYi0 HENPHKOCHOBEHHOCTH.
fATEA6CTBO HA TEAECHYI) HEOPUKOCHOBEHHOCTH €CTh IPHYIHEHHe BEHOB-
M (HSHIECROTO CTPAJANILA [PYTOMY Yel0BEKy.

Bo Beex samomogaTeancTBaX ¢ OTJAleHHEHITNX BDeMeH, Ha DALY ¢ OXpamHoil
GRIBHL YeT0BERA, OXPAHACTCA W ero TelecHad HempUROCHOBeHHocTs. o B To

MGl KAk JN[IeHie KU3HH CYMTAETCA BCEIAA OJHEUM I3 TArvaiiumix mpecry-
eI, M0CATaTeIRCTBA HA TEJECHYI0 HEIPUKOCHOBEHHOCTh, BCIGICTBIE pas3-
IDA3UA CBOETO BHELIHEr0 BHIDAAEHNA H 3HAYEHI NDPHYMHENHOTO WM
BIMECKON0 CTPAIAMN, HE BCEDjAd HOPHLICIAAOTCHA K HANDOIee THAKEMM Mpe-
TAEHIGM; CCTI CPE MIX CCTh JAedHIN, ROTOPBIe 10 CBOGH Ta:kecTH 6ansKo
XOIT K JHUICHII JRASHK, TO €CTH Ul TARIE, KOTOPBIE DACCMATPHBAITCA
i CPABHUTEALHO JErKUe IOCArATeIhCTBA HA JNUYHOCTD, BIGKYIHE 32 cODOf
aunTeIsiinie Kaphl. JlcTopnyeckoe passirTie 3aKOHOATEIBILIX OMpeeLeril
JOCATATETRCTBAX HA TEICCHYH HENPHEOCHOBE B II0KA3KIBAET, YTO IIep-
[921BH0 TIPECTY IIHLIMI TPH3HANTCA TO 6oqee" mmkeanie Gopysl mOCH-
hCTB BTOF0 pOjA: JHUIL OOCTEHeHHQ Bce Oodee, 1 Oodee pacuipaerTes
paHd TeIECHOH HENpHEOCHOBEHHOCTIL B CBABM ¢ 0duieil Teugenumei noseii-
IPABA C€O3ATh BOMOKHO O0Jee/TI0AMYI0 OXPaHy INYHLIN 0aar YeI0BerA.
Y 16. 06veHT nocAraTenbeTB Ha TENECHYId HENPUKOCHOBEHHOCT.
BEET MOCATATEALCTB HA TEIGCH VD, NMEHDHKOCHOBEHHOCTH MOKHO MOHHMATH
1410, BCAENCTBHE 9er0 M 00BeM MPEcTYMHRIX AeaHuil, OTHOCHMHX K 9T0ft
yge npecrymaenui, moxer OLITL, KAk IOKASKHIBAIOT OTICABHHE 3AKONOJA-
hCTBA, HEONMHAKOB. Q

- 10T 06LeKT npeiiie Beero Mo

6T OBITH NOHHMAEM R CMLICIC Tedecuoii ueioern
pera. Hpu Takom ﬁo.&;e  ero noHEManun 063acTh NOCATATEIBCTB HA Tedee-
HENPOROCHOBEHHOCTH XA M3yercd KAR TeACCHOE NOBPeXICHNE, I Te NOCAra-
bETRA, KOTOPBIE HE 3AKIOUAWT B cele NOBPewIenma Teia YeaoneRa, XoTA Obl ORI
PUYBHAIN BO3AEHCTRIE HA TEIECHY HENPAKOCHOBCHIOCTL I BHAKAINCH B TNPASHHSHITH
WATHRIX OUSUMECKUX OUIYWIEHHIl B ouanyeckoii Goau, RRICAMOTCA B FPYHUY APYFHX
srynacnnfi. Tarosa Gmaa cHeTeyMa, NpPHBATAN B VAGKENRN 0 HAKA3ANNAN , KOTO-
6 13 001aCTH TCICCHBIX NOBPELICHHIT BBILICAANO, € OIHON CTOPOHM, ACrRHC M Iame
e, HO HE ONACHBIC 13A KH3HN MOGOM, OTHOCA HX K ockophienuo dectn (er. 1533),
€ IPYTOil — Hacuaue, KAk NPUMEHCHAEC OM3NYECKOll CHAbl, e MeDexOARmec B HHOo
ynicmne (cr. 142 verana o maraaamuix).

Ho o0erT nocararelsers JaHHOrO poia MOmeT GHITH HOMEMAEN 1 G03ee miEpoko:
TEIECHan HENPHROCHOBEHHOETD, KAk HEHAPYMIHMOCTh GOJBIO HAN CTPATAHIEN 4e10-
ioro oprapuzMa (Goiinunkuii), kar reaecwaa wespeaumocrs (Miyeropoeae s,
i TAKOM HOHIMAHMN, TEACCHON HENPUKOCHOROHIOCTH, KAK 00BEKTY 0COAON rpynms: npe-
WHNIX ICARNH, NPUIAETCA CTPOrO OMepueHusti BIL, YTO 12€T BOIMOKHOCTH COEIMHAT
Iy TPYIIY BCE NOCATaTeIseTRA, HANDABIENHLIE WA NPHMMHENHE TOFo WM WHOTO
ACICTENA 12 TEI0 YEAOBERA, HOZABHCUMO OT HX BHAYCHHSA N HANDABICRNA ROJM BHHOB-
JHa. JTa cicTeMa Han6odee MOCALIOBATEALHO NPOBEIBNA BO HPAHIYSCKOM NPABC.
Opoe & oaunoil u Toit e rpynne npeerynaeantt o0nseauuaer, ¢ oinoii CTOPOHB, Ree
CCNBIC TIORPE:ICNNN, XapAaKTepusyA WX Kak DAHM 0 mOGOW (eoups el blessures),
pyroli — Rce ocTaibume HacuincThemmbie feiiersua (violences et vaies de fail), ue
il BOBCE 0COGOr0 MOMATHT PeddbHoil 06mIsI, 06WAL JelicToney, EQTOpan 31€Ch TAKuM

[Mpectypaenns nporus Jnunocrn. &
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0(paz0oM NOrIOWAETCA TOHATHEM Tedechoro nospesiesuds. Ha oroll Touke 3peuns
CTOR10, B NPOTHBOMOIORHOCTS VIOKEHNIO 0 HAKA3AWMAN, yroxosHoe yaomenne 1903 r.
KOTOpOE Pasintialo cpelt OpecTynHsIX feanuif 9Toro poza, ¢ O1HOH CTOPORLI, TEAECHHE
nonpemacnnd (cr. er. 467 — 469), ¢ apyroii — macuaue max auynoctsio (er. 473) 0 TouNO
TAK e HE MPEAYCMATPUBAIO OTIEIbHO, KAK BUY OCKOPOICHAR WECTH, peaibylo 00mIy.
C wensmeii N0CIe10BATEALHOCTHI0 NIPOBEICHA DTA CACTEMA B APYTUX 3AKOHOAATEALCTAX,
B 9ACTHOCTI B TEPMANCKOM DpaBe, KOTOPOe, XOTA B 06UIEM MOHATHI TCIGCHBIX NOBPERIE-
niit (Krperverletzung) pasanyaer Kak TEICCHBIG TOBPEHTEHHA B COGCTBEHHOM CMBI
(Gesundheilsverletzung), Tak n HacHIGCTBEHHBIE AelicTBUA, NPNINAAIONINE HENPUATHHE
ouauue exue omymenna (korperliche Misshandlung), Ho Bee ke BrjeIAeT N3 HAX B rPYIOY
ockopGaenuii 4ecTn — peasbayio o0may.
Yroaosuwii Rofexe pasamvaer, ¢ ojuoif CTOPOHEI, TelecHOe TOBPEKJIEHNE
(cr. 142 —145), a ¢ rpyroii — nacimie Hay aanocTsl (cr. 146), 1o on, Byecre
¢ TeM, BHEIAeT B TPYNHy ockopoxenmii— o6mpy jgediersmem (er. 159, u. 2)
(' TourH 3penua YrouaoBuo: 0 Rojerca, 00BEKTON NOCATATEIBCTBA Ha Tedel=
HYI0 HEIPHROCHOBEHHOCTL fABASETCA TeAeCHAH HENPHEOCHOBEHHOCTD, HapyIuae-
Mad B OJHEX €IYYAAX, HMEHYEMBIX TEICCHHLINH IIOBPeKICHIHMH, IOCPELCTBON
HapyImeHUd IeIOCTH Teld YelIOBeKa, B JPYIIX, JHMEHYEMLIX HacHaueM Haj
JUYHOCTHI0, TOCPEIETBOM PUYHNERNA OXHON MG\ u3uyeckoit 00uu.
Yroxosusiii Konenc ne fiaer o01iero onpejgaeiT NOHATHA TeXAeCHOI0 IOBpPe-
KRN, TOBOPA JWIIL 0 €r0 OTAeAbHHIX BHax. Ioffodioe ompefexeuie, Nojf
YEPKUBAIONEe 0COOEHHOCTH TeldecHoro MOBpesjeHusd, OTIMYANIHE ero On
IAX A COCTaBICHHUA 3JaRTHOYSHINE
1922 r. Xe 116); 3nech TexecHue
i aHATOMIYECKOH 1[eTOCTH WA
0B 9eJ0BEYeCKOr0 Texa, Bbi3BAHHBE
, THQERIHOHHRNIT (AKTOPAMI NIl

TOBDEIEIeHIA ONPeJEITNOTEA KAk
Qusnoaornyeckoil GyHEIuH ThE
MexanuyeckMu, GuanyecKna .
TICHX HYECKHMI IIHCYIBTAaMU» 1). )
00BeEToM paccMaTPUBACNOTQ), NPECTYNICHN ABIACTCA UYyHAA TeAecHI
HenpugocuosenHocs. | [locarafesseTsa 9T0r0 poja, YUHHEHHHE YeIOBEROM
B OTHOmeHHN camoro ce0d, HeHarasyembl. OHI MOryT CTaHOBHTHCA IIPEETy-
IZIeHIAMH JUII6 TOrAQ, KOFIA ABIATCA CPEICTBOM IOCATATeILCTBA HA OHpE-
JeIeHAKIE TOCYAAPCTBEHHLIEC HHTEDECH ; TAKOB, HANDHMED, CAydail IpHIMHEHI
TOBPeeHIA €BOEr0 3J0POBLA, IOCKOIBKY DTO IIPOM3BONUTCH ALA YKIOHEHMA
0T IpHU3LIBA K 00A3aTebnoii BoemHoii caymde (cr. 68) wiM MOCKOIBRY TaRIM
IyTeM BOGHHOCIY:KAIIM YRIOHAETCH OF HEeceHMs BoenHoi cxywout (cr. 193%).
§ 17. OrcyrcTBHe NPABOBOA OXPAHLI T@NECHOH HENPHKOCHOBEHHOCTH.
TlocATaTeTBETBO HA TeXerHYI0 HEIPUROCHOBEHIOCTE OY1eT HAMNIO, canMo cofoi
Pa3yMeeTc, MOCTOABKY, IOCKOIbEY O00BEKT HTOr0 INPECTYILIEHUA II0Jh3YeTCH
€00TBETCTBEHHOI NPaBoBOil oxpaHoil. Ecau BumoBHuIil gelicTByeT IPaBOMEpID,
COBEDIIAT TeAECHOE OBPCHKEHITe, HallPHMED, HAXOLACH B COCTOAMIIN He0DX0 MO
000pOHEI, OH, eCTeCTBEHHO, OTBETCTBCHHOCTH 83 GBOG JAEAHNE He TOJIeHUT.
B namsoM oTHOmEHNN BOOYAJAOT, OJHAKO, WIBECTHEIE COMHEHIIA : 0CYIIe-
CTBICHHE [(MCIUILINHADNON BAACTH, HALIYNOCTH COFJACHA NOCTPAJABIIEN),
a TaKiKe Ipejexs IPABOMEPHOCTH BpadesHoif omeparmui. :
Uto racaeTca MOCATATEALCTB HA TEIGCHYI0 HENPHKOCHOBEHHOCTH, YYii-
HEHHKIX B CBA3N € OCYIMECTBICHHEM JUCHUITUHAPHON BIACTI, NPEOCTA-)
BACHHON OTJCILHEIM ee HOCHTEAAM, TO HYHKHO IMCTh B BHIY, UTO Haie
3AROHOJ[ATCABCTBO HE 3HAET NIl 0jHOK 00JacTi JNCHMILIHHAPHEIX OTHOMEHN
B KOTOPLIX OBI IPU3HABAIACH JOLMYETHMOCTS TIPIMEHEHI TENCCHBIX HARAAMMI.

i
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KeHIe UeT0BEYeCKONl JINYHOCTI Ja:ke B pedenke He J[OLKHO JABATH MeeTa
TeJeCHHIX HARA3aHuii U B cfepe FoMamHeii I IEOIBHON JHCITHIIINHLL.
PeHeie TPy0oCTH HPABOR, TOCHOACTBYIONIX B JAHHOM OTHOMEHUN B 0OIIe-
B8, JIONKHO BXOJUTE B 3324y PeNPECCUBHOI [eATebHOCTI rocyapetsa. Jope-
IUIORHOE NPABO, OMPENEIAd MPEJeIBl POUTEABCROH BIACTI, OMYCKAI0 Npi-
CHIE JONAIIHIX NCNPABHTEABUBIX MeD, [0 KOTOPEIMH HOHHMAINCH U TEIeC-
6 HakasaHmd. COBETcKoe MPaBO TAKOr0 CHeNUAIBHOT0 YKASAHMA He coepIKnT,
B0pA. IIb, 9T0 POANTEmI 00:13aHEI 3a00TUTHCA 0 INTHOCTH HeCOBEPIIeHHo-
T gereii (cr. 41 Kogerca saronos o Gpake, cenbe 1 oneke), 90 pojuTeIs-
1paBa OCYU[ECTBIAWTCA HCKTOYNTEIBHO B WHTepecax jereli m uro mpu
IPABOMEPHOCTH X 0CYNIECTBICHIA CYAY UPEROCTABAAETCA IPABO AMUINTH PO-
ieil 31ux npas (er. 33). Takuw o0pasom, ecam Bosjielictsne ma TeILCHYIO
HENPUROCHOBEHHOCTL. JleTeil JleIaeTcA BO BPeJ WX WHTEDEcaM, 0HO He MOKET
ITATHCA J03BOICHHEIN, NPECTaBIAA €000l mHacwmie Hajl IHYHOCTBIO (CT.
YRK), ecan 0Ho He mEPEXOUUT NPANO B NPHTMHEHIE TEIECHOT) TIOBpeIACHIA.
Ipy pemenun Bonpoca 0 BHAYEHIH COrNACHT HOCTPAjABIEro IIpH M0CA-
ABCTBAX HA TCAECHYI0 HENDPHEOCHOBEHHOCTH CIGIYET IPEKIE BCEr0 yuNTLI-
BX TAZECTD, I, €CII B OTHOIICHHN MeHee TH:KEMX WX BII0B He HOJJe-
COMHEHIIO, 9TO COrIAcHe NOCTPAJABIIEr0 Y eRPANAer MpecTynHKIl XaparTep
{H0r0 J\eAHHA, TO B OTHOmENHH Golce TakK TYF BOSHNEAIb HEKOTOpLIE
ienua. ! o crants B aToM cayuaedi QCRY RH3HE N TEAECHYIO
DUEOCHOBEHIOCTh HEAb3H, Tak Rak 1) IINECT COBEPIUICHHO HHOE COI[N-
V€ 3HaYenie, JeM BCe JIpyrue OFALA=TITNQCTH, Il TeIeCHAd HENPIEOCHO-
H0CTB OTHOCHTCA BOODIiE K YHEAV)Tex GJar, 0TRA3 0T KOTOPHIX BIIOJAHE
ety  Cronr ToabK0 BenoMMITe, 0 \CYMICCTBORAMIN IEIOr0 PANA TARNK
DU3BOJCTB, KOTODHE HeCOMHEHHO IPWBMHAIOT CcephesHoe PaceTpoiicTBo 3710~
bil SAHHNAIOMIUMCA NMM, HEEMOTDA HA OCYUIeCTBIeHHe Bcex TpedoBanmit
ieni.? B Yronosnooexce HBJOIYCTINOCTS NPeCICTOBANILT A1060T0 TeIeC-
; (0T ero TARECTIl, IPH COTIACHU IOTEPIEBIIero
CHILA OTBETCTBEHHOCTH 110 CT.er. 193° i 142.
eHie ¢BO0OABI HA CPOK A0 3 JeT ¢ Konjucka-
bil W Oe3 KOHQICRALUN ANYIECTBA KAk BOCHHOCAY/KAIIEMY, ROTOPHII YRI0-
i 0T Hecennd BOEHHOM CaymOBl OyTeM DPHINHEHHT cede RaKOro-amoo
HOBDEABACHIA, TAK M JWILY, MOACTPERAIONIENY €T k COBEDHICHII) ITOTO NeAHIN
i enocoberByloniey 3tony. Tarus 00pasoy, eciu KT0-HHOYb, ¢ CORIACH
HHOCIYKQINEr0, IPHYRHACT LOBPERACHNE €TI0 310POBBA I TEM JIaeT eMy Bo3-
0CTh YRIVHNTLCA OT HECEHHA BOGHHOI Cayz0NI, OH MOKET OHITH IPHCYELLH
HIEHK CBOOOALI, e UPEBHIMAKLIENY 3 JeT, MeIy TeM TAKKOE TeAecH0e
eifienie 06ao0meno 1mo er. 142 mmwenuen ¢BoGoRL! Ha cpok jio 8 zer. Feau

! Hoxo:knTeabHOC NPaRo OGHIKNOBEHHO OTHETA HA JAHHEIN BONPOC HE JAET, 33 HCKII0-
BN, BIIPOYEM, HOPBEKCKOrO 3aKOHOMATCABCTHA, KOTOPOE YCTAHABINBACT OTBETCTLEl-
b #1 TEKOEC TEIECHOE NOBPeAJeHNEe W NP COFIACHN NOCTPA4BIIErO,

* Huoii parany passusaer I o3 nuiimes. ne nmpuspaomuii 3a eorzaciem HOCT]il=
ro 3HaveHuda 00CT: A1€ABCTBA, YCTPAHAIOLIErO UPECTYHHOCTS OPH BEEX BHIAX TeIee-
| HoBpesIennii, He3aBUCHsMO OF HX TAKECTH, N JIOMyCEaiomuil ycrpanenuse npeeryn-
Il TOABKO B OTHOMEHAN uACHans nalawunoersio (Oueps, I, erp. 79). Touno tak me
axtepon (Yrozosnnh Roaere nox pea. C. Ranapesoro, erp. 344) yraswivaer soobuie,
PI3INTAA UPH 3TOM OTAEIBHBIX BHAOB TCICCHBIX NOBpemICHUl 1O BX TAKECTH, 4TO
e Bl NPHUMHEHHE TeJecHRIX nospesienill meielicTBuTeInno, U TE.I1eCHOE NoBpe-
€, C COraaCun MOTEPUEBNIEro HANECEHHOE, HC NEPECTAET OHITh MPECTYmubn,

»*
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OB DI THRKOM TeIeCHOM TOBPEIKENI cOrIache MOCTPAJABIIEro He HMe0 3Hl-
qeHMA 00CTOATEABETEA, YCTPAHAILET0 OTBETCTBEHHOCTH, TO BHHOBHEII B 3108
JeIMH, DI HANKIHOCTIL 00CTOATENBCTBA, YBEMIYNBAIOLIEr0 HECOMHEHHO ero o1
BETCTHEHIIOCTh, — IOCATATEIBCTBA HA TOCYAAPCTBEHHEI HATEDEC HALIeHAIILH
Hecenus BOGHHOM cxyxOm,— joxmed OBLT OBl mMOjBEpraThed 0odee CTPORDL
Penpeceii, Yes Ta, KOTOpa# ycTaHoBIeHa B ¢r. 142, a He 0oaee MArKD
ykasammoii 8 cr. 193°. (UdeBmjHo, 3aKOHOJATENb, yCTAHABINBAA OTBETCTBEH-
HOCTH 32 Npecrymwiemne, nmpeiyeMorpennoe B cr. 193°, uexoguwa us obugen
HPEICTABICHNA 0 TOW, YT0 COLAACHE HOCTPAJABIIEr0 YCTPAHieT OTBETCTBEN-
HOCTH TIPH BCAKOM TENECHOM MOBPEMIEHNN, HE3ABHCHNO OT ero THEKecT,
I YTO JIIG TOIAA, KOTAQ HMEETCA HAJUIO YKAOHEHHE TAKIM ITyTeM 0T Hecesus
BOBHHOI CIY/KOBI, J[AHHOE JeAHIe TOTKHO Biedb 3a co00fl Mepy connaabrol
J2UUTEL ! :

Hakosen, B OTHOMEHMI RPAuedHOH omepamul, KOTOpas ¢ BHEHIHefl ¢10-
POMBI ABIAGTCA He WeM NHRIN KaR HAPYUICHHeM TEIeCHON HEMpUROCHOBEH:
HOCTH, HAJ0 3aMETHTH, YTO BpaY, COBCPUIAIOLINL ONEPAII0, TOCKOABKY OIf
aeitcreyer lege artis, T.-e. IPOU3BOJUT ¢€ TO BCEM NPABILIAM, KOTODEHIe JUE-
TYIOTCA ero CHeIaibuoil Mo{roToBROH 1 MPHOOPETCHHEIM ONEITOM, 1eHCTBYET
B0 NHCHOTHENHe TPOGECCHOHATBHON 00A3aHHOGEM, ATOTOMY Il IPABOMEDHO; 0H
J0XKEN TMIDE TP ATOM C00Aw0JaTs Te HOpMaIbiEie TpeOOBAHUA, KOTODHE
YOTAHOBIACHBL 00BIYHOM HPARTHRON, B dETHOCTH O JOXKEI IMETH COIIACHE
HALMEHTA I ero 3AKOHHOTO HpefCEABUTEEA HA IMPOUIBOACTBO JAHHOI Ol
palli: B CIyYae e HEeBOSMOMHOCII o 970 coriacie, HaIpUMep, e
TAOHEHT HAXOTUTEH B COCTOAH ZeALHOCTH, BPay [TOTAEH DYROBOJ-
CTBOBATBEA COOOpAREHIEN 0, 5R0 TARAA OMEPAlHH ABIAIACH HEO:
XOMUMOIl T CAceHNd KMl nauelra (YaeTslii cayyai opiMeHenis odulen
Hayaga Kpaiineii Heoﬁmg,um‘)ﬁn). Bo Beex 1OMONHEIX CIVYAAX 00 OTBETCTBEH:
HOCTH BPada 33 OPOUSEEISHIYI0 WML ONEPAINTI0 Peull OBITH He MOKET. ITH 0D
coobpaserni moryn sepaerie B mocramosaermn BIIIR w CHR PCOCP ors
1 gerabps 1924 r. o npogecendHaTpHofi padoTe i MPABAX METUNUHCKIX PAOOTHI-:
KOB, B KOTODOM YKA3QHO, WI0 XiPyprideckast omeparis TPOU3BOUTCA ¢ COMA
et GOABHEIX, A B OTHOMICHHIl Juil MoXoxke 16 zer mam JyuIeBHO-GOILHBIX —
¢ coraacua nx poxurexeil wnr omeryna (cr. 20): BMecTe ¢ TeM, 3Jech e
YETAHOBIEHO, YTO OMEPAI[iy, HPODXOMUMYI) M HEOTIOKHYID [IA CHACEHNA
SKUBHH ILTI BAKHOTO Oprada, Bpay MO/KET INPOHSBECTH MO0 KOHCYILTAmMIL
€ APYTUM BPAu0M 0e3 COrIAcH pojuTeIeli UIM ONEKYHA, ROIJia OHIL He MOFyT
OLITH CITpONIeHEl 03 PHCKA OMO3JAHHA OmEpaiui, i 0e3 COrIacuds 00IBHOMN,
ROrJa OH HAXOJHUTGA B COCTOAHNI 0ECCO3NATEALHOCTH, I YTO, 6CIH I KOHCYIb
TAIUA CBA3AHA ¢ PUCKOM OUOIIAHIA, BPAY MOZKET PEIINTh BOUPOC 00 Omeparmimg
O[T, TOBEA 00 ITOM 10 CBeJennA 3[PaBoTeia B TeyeHue cyTok (er. 20, mpmL)
Taruym ofpaszom, ecau BpPaY NPOH3BORUT omepamiio 03 COrTAcHA [TAIINEHTA,
OT KOTOPOT0 TAROE COTJAACHE MOKHO OLLI0 MOJYYIFh, HIN HDOTHB €ro MmpiMo
BBIDAMKCHHOA BOAN, BHE YCXOBHIl Kpaifueil HeoOXOTHMUCTH, TO B STOM CAYYal,
xord OBl caMad Omepaunusd MOITA MOCIYRHTH HA I0JB3Y NAIUEHTA, MOKET
ORITH NPUBHANA OTRETCTBEHHOCTH Bpavya; OfHAKO, OH Mor OBl OTBEYATH Hpil
JTON He 52 TENECHOE MOBPEKTeHIHe, KOTOPOIo 3[1ech HeT, MOTOMY YTO OH Jeuld,

! Hemuposekuii (ass. cow., ctp. 264) BHCKA3HIBALT TOT Ke B3TAAT, 000CHG
BLBAY ero comocrapicuues cr.8l (apme cr. 68) co er. 149 (amme cr. 142).
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lie BPEILT 310DOBBIO, & 34 HACKINE Hajl JMIIHOCTHI, NOCKOTBEY IINeeTs
bLCTBEHHOE JeiicTBIe, Npudndomee pusnveccyo Ooan (cr. 146).
§ 18. BuyTpennan cTopoHa npecrynneHui NPOTHB TenecHoi Henpu-
0cHOBEHHOCTH. [l0CATATEIRCTBA HA TeAECHYI0 HEHPHKOCHOBEHHOCTH MOIYT
PUATECH KAk  YMBIULIEHHO, Tak 1 HEOCTOPOXHO, H0, TOJ00HO TOMY Kak
0bI0 YKA3aHO B OTHOWIEHNN YOMIlCTBA, HEOCTOPOKHOE TEIECHOE IOBPe-
erie (cr. 145) npejcrapaser cofoii 0coOslit caMoETOATEABNET BIY Il CTONT
¢ 0DIiell KIACCH(URANMN TeJECHLIX MOBPEHILHIT, IMeloneiica B Yrox0B-
Rojexce. Iloatomy mpu amaanse obinero cocraBa TEAECHOTO TIOBPE:KeHIA,
0 KK Il HACHJWA Haj INYHOCTRIO, MOKET LTTH Deub TOIBR 00 YMbIlI-
[HOIl BHHE, MOHINAENOH B BMNJe YMHCIA NPAMOTO LI IBEHTYAIBHODO
expicze cr. 10 m. <a» Yroaosnoro Rojerca. Tpedosamue yMblmaenHoifi BIHEL
DI NOCATATEIHCTBE HA TEJCCHYI) HENPHKOCHOBEHHOCTH INDAMO HOJUepKil-
B pajge crareil Yroaosnoro Rogerca (er. 142, 143 um 146).
B Bmgy Toro, 4t0 mocaraTeabcTBa Ha TCAECHYID HENPHEOCHOBEHHOCTS,
 YACTHOCTH TeJeCHbe NOBPEIJICHIA, NPEJCTABAMAIOT H3 celid PAY OTEIbHEIX
B, PABNIYHBIX 110 CBOEIl TAKCCTH, MOKHO HUPECTABHTH celc cayuai,
OrJiL JMBICET BIHOBHOTO TOYHO HANPABICH HA COBEPIIEHIIE TEAECHOTO MOBpe-
1T TIP@IBINUIT, YTO ro JeiicTRie
eIeT K JMIIEHINI0 NOTEPIEBIIEr0 3)eHIF I HKeAAET UNEHHO HTOr0 Pesyas-
Ta wan onycraer ero. Heauw sunosnwiig’ neficTByd B aTOM eayuae ¢ ymbic-
HPUYRANTE ONpeJeTeHHOe TedeCLOo@ IOBPeATenIe, HaHeceT (0Tee TAKEOE,
CTYILIEHHE KOTOPOrO OH He IDefBufe.L, X0TH 101/eH Ohia ero npeiBujieTs,
OTBETCTBEHHOCTS €r0 3a HOCJeTHe BOZMOMHA IHIIL KAK 34 HEOCTO-
pe. ! Q. N\ J
10 OUPRAEIEIHOT0 YMBICIA TONAJAWTEA CpaB-
HO PER0; uaiule BCTPEMAIOTCA “eAyYau, ROIja BHHOBUHIL jeiicrByer
Iy ApuIMINTL B00OILE Bpej 810POBLI0 IIOTEPIEBIIEro
I ji0 0015, HE KOHEPETH3UPYH OIWEe B CBOeM
AUIIL ero passepa 11 epa (narpuyep, BHHOBHBI yiapder maikofi no-
PIEBIIEro, UNed B BHIYSEPIUHHATE exy 00.1b, He IpelcTaBiad cefe Tounee
[0 Bpefia, ROTOpPuE B JeiicTBNTETBHOCTH NPOUSOILET OT HANOCHMOrO M
apa). [lockoabRy B KONEPETHOM CAy4Yae 1O 0DCTOATEALCTBAM 1812 MOKHO
Th, UT0 BIHOBHEI, HANOCA YJap, HUYETO He IMex IPOTHB HACTYIICHILI
[0 M0CIEACTBNA, KOTOPOe B NNiCTBUTEIBHOCTH IIPON3OLII0, OH JOLKEH 0TBe-
33 TOT BILY TCJECHOr0 IOBPEKAGHIE, ROTOPHI B IeHCTBATEABHOCTH HMCT
. llo ecain Takoro 9BeHTYaILUOro yMEICIA YCTAHOBUTL HEAB3M, a ¢ ApY-
Il CIODOHEL MORHO YTBEPAJATH, 9T0 BHHOBHMI [oMEeN OBLI IPEBIIETH
(TYILacHME TOr0 IOCIEJCTRILA, KOTOPOE B AeficTBITEALHOCTH IPON3OILIO, TO,
CROABEY OH JeficTBOBAI YMBINLICHHO, HAHOGA YJap, MOAHO rOBOPHTH 0 BMe-
HIUE ¢MYy B BHHY I Oodee THIKKOPO NoCIeACTBIA €r0 JAeATEABHOCTH, HO
HHO B BHHY HEOCTOPOSKHYW. 3eCh. TAKNM 00PA30M. MOTyUAeTed CMema-

| IPWUIHITE exy (i3

! Ha nnoii 1ouke spenun crout Tpoxsumnekuii (mazs. con, erp. 25), swasuran
BB ndan OGBCKTUBNLHT NOMERT IIN YCTAHABINBAA OGO HPesyMIo o ToM,
noca norpesicune, HPECTYIHIE Beert AOMYCKAET BOMMGKHOCTEL TOro, 4To nowpe-
It ORAEReTeH fnaee CEPLEeSHRM, HEeWCUL O TOr0 GECRIeT 10 I0NNYERAeTH, 0 4T
ABCOTTN IMeeTes ROCBeHILIT VMBICED B OTHOGIHENHT ROINOENOTD IoRpeLIenng Hoded
NUTEN
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Haa Buta. ' llogoOHRE cayuail cmemuaisHo IlIpejycMartpiBaercd B er. 142,
4. 2, B OTHOIIEHHH TVIKEOTO TeIECHOT0 MOBDEICHHA, NOBIEKUIEF0 33 COOOK.
CMC)TE: 3[[CCH HAIO YMBINLICHHOE TAKRKOE TEIGCH08 MOBDEEIeHIe, cOMpO-
BO/KIABIICECA HEOCTOPOMKHLIM TPUIMHEHIEN CMEDTH; OHO BaeveT 3a 00Ok
01ee BLICORYIO Delpeccmio, YeM Ta. KOTOPafd BOODIIE NOI0KEHA 3a ITOT B
TeIAeCHOro mospeikjennd. UTo ke Kacaerca TeX cIyYaes, KOIJa YMBIULTEHHOE.
HOCATATEIBETBO HA TEIeCHYI0 HEeINPIROCHOBEHHOCTh BHIHIBACT, KAK CBOE M-
GJeicTBHe, IPYroe 0o0iee THIKOC TeJAecHoe MOBPEiKIeHe, YIMHOHHOE HE0CTO
POiEHO, TO B 9TOM eIydYae HAJIeENT pykosofcrBosarsea ¢1. 49 VR, -
TIACHO KOTOPOIt 10XKHA DLITH IPHMEHEHA CTATHH, IIPE]yCMATPHBAIILAL D016
TIGKROE TPECTYILIEHUE; CAe[0BATEABHO, eCI HBaHECeHO YMBINLICHHOE Jerkod
TeldecHoe IMOBPe:Ejemie, He omnactoe xua :xusum (er. 143, u. 1), nMesinee m-
CAe[CTBIEN HEOCTOPOIKH0e NPHIMHEeHHe TiGKEOr0 moBpemienms (cr. 145, v. 1)
TO JoamHa OubTh mpiMeHena er. 143,.u4. 1. i

OrTeHEN yMHEICIQ, MPELVMbIIIEHHOCT: 1 AQ(eRTHPOBAHHEIL YMHCED
MoryT, Mo YroxoBHoxy Kojercy, YUHTHIBATHCA IIPH TEAECHOM IOBDEsRICHNN
TaKke Il HPH TARMX :Ke YCJOBHAX, KAk I npu4 vOmiicre. Hy:kHo Toaska
nMeTs B BHAY, 4t0 006 apderre Yroaosumii KojeRe ymoMmmHaer TOIBE0 B 01
HOMIGHIH JErROr0 TeICCUOro TMOBPemJeHNA, mpelyonorpendoro cr. 143, 4. 1
(er. 144). gy 2\

MoTuBEl U IeXH JeATeILHOCTH BHMOBHOIO [LIf COCTABA IOCAIATEALLTH
HA TEJAECHYI HENPIEOCHOBEHNOCTH, Ao ¥eoaouony Rojercy, Gespas ;
Unn He 0RA3HIBAIOT BIAHIA 1 HA OTBETCEBEHHOCTH 33 OTJEABHEHIC BHJIBI TEIEL-
Th YYTEHLL CYJ[0M AUI0E TPH Onpe-
IpeTedax CaHRMM, TOX0ECHHON

JeJeHIIl pasMepa  VrOJ0BHOIL
33 TOT WAl WHOH BHY Ipeet

§ 19. DedcTeHe B, COCTABE NPECTYNNEHHH NPOTHB TENECHOW HEnpH-
KocHoBeHHocTH. IpegFymioe el
HYI0 HEUPUKOCHOBEHHQCTH COCROUT B IpHYuHenun Quawdecroii Goxm morep-
TEBIIeN Y, KOTOPOe AU GQUPOBOIKIABTC TEIECHRIN NOBPEIKICHILM, HAPYIICHNEN
TEA0CTH Te1a, NN e e CONPOBOAIaeTen M. KOHEuHo, Mew1y fenTeAbHOCTH
BUNOBHOIO M IPONCUIELUINM IIOCATATEABCTBOM HA TEIECHYH) HEIPHROCHOBEN-
HOCTE JIOXKHA CYIIECTBOBATH NPHIHAHAA €BA3b, I €CAH B KOHKPETHOM CIY-
qa¢ HACTYMUT H3BECTHOE MOCJEJCTBHE, KOTOPOTO (KeIamr BHHOBHbI, HO 0F
jeficrua  MOCTOPOHHNX, MM He BHI3BAHHLIX CHA, TO 3TO IOCIEICTBHE HE
MOiKeT OHITH IOCTABICHO OMY B BHHY.

Caxoe mpecrymmoe JeficTBHG 37eCh MOKET BBIPAKATHCHA KAE B AnTHBHOMN,
N0JA0KUTEALHON JeATEABHOCTH, TAK W B MACCUBHOIN, OesjeiicTBuu (Hampumep,:
npiuYnHeHue QUIIIeCRuX cTpaJanIil MOCPETCTBOM HeJABAHIA TN WA THTLA).
Cirocob peiicTBUA BUHOBHOTO De3pasamden: BHHOBHEI MomeT feilcTBOBATL Ha
Te10 MOTepHeBINero HEemocpeAcTBeNHO CBOMMI OPraHAMH ILAIl MATEDHAIGHKML
OpefMeTaMy; OH MOKET NOJB30BATHCH AT COBEPUICHUA IIPECTYMeHIT CHIaML]
OPUPOLKL 1IN HEBMEHAEMBIN IHIOM, MOKET MEI0Ih30BATH JIAH ITOLO0 IKUBOT-
HeIX (TpaBad cobaroif); OH MOMET NpH ITOM AeficTBOBATH HA TeX0 MOTepme-

' Touno rtak e u B o1oM cxywae U'pogsunckni (Hase. eou., exp. 205) BRI
TaectT OOBERTUBULIT MOMEHT, PAXOMd, Y10 31eCh «KBAIMOUEALNA JIeamnd OupeieIferce
NCKTIOUATEISH0 B 3ABHCHMOCTM OT TeX noecaeictenii, Kakue moJyymimes ot JelicTemd
TPECTYIHNRAY, I VETAHARIIRAA OTBETCTRENHOCTH 32 YUHHEHHOE TEeIeCHOE NOB]PEKIeHIe,
RAK 30 YMIIILICAROE. i
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ilieT0 CHAPY7&M, HO MOJKET BBOJUTH DPAsPyUIALUe OPTaHH3M CPECTBA BHYTDH
OH MO:KeT [eficTBOBATH KAk (MBMYGCKIMI, TAK H ICHXHYGCKHMIL cpef-

M5 HAROHEL|, NMOCATATRALCTBO HA TEAECHYI0 HEmpPHKOCHOBGHHOCTH MOMKeT
ABIATHCA M B IPUBeJCHMN YeI0BERA B €CCO3HATEABHOE COCTOAHNE NI HO-
I HAPROTHIECKNX epelcTB (Hampunep, Xxopodopauposanus). Toasko nHOrKa
00K €10600 [eficTBNA MOJIEPEUBACTCA KAK OCHOBAHNG KBATH(UKAMILE 0T-
BUBIX BUJOB OTHX NPECTYIIEHW; TAROBH MCTA3AHNA H MyYHHA ODH TAX-
[ TEICCHOM IIOBpekjenmn (cr. 142, u. 2) n P HACHALCTBERALIX AelicTBHAX
. 146, u. 2); nHorpa e OM ABIACTCA OCHORAHMEM JIA BHIICACHHA JaH-
I0 BUJA TEJECHOTO IOBDeic[eNnuA B ero ocobulii Bijl; TakoB cayyafl €006-
A BeHepuyecroii Gozesmn (cr. 150).
(RONYEHHEIN TOCATATERCTBO HA TEIECHYID NENDUKOCHOBEHHOCTL CTAHO-
il G MOMEHTA HACTYILICHHA TOTO IMOCAGACTBHA (T.-e. TEIECHONO MOBpEHIe-
i Wi (M3NYECKON 00am), KOTOPOE 3aKOH MPHYPOINBAET K TOMY MK HHOMY
Bil1y. [leATeILHOCTs, HAUDABTCHHAS Ha €r0 NPUTHHEHNe, HO He MpHBej-
it K 9ToMy, obpasyer uoudrue morymenms (er. 19 YR). Ilpu arom sgecs
K0 PasinyaTh ]IBa caydad: OfHH, KOrja HMEeTCH IOKyIIeHue Ha TOT IUIA
0if ompegerensnii BT MOCATATEIBCTBA, HA TETecHYIO HelPHEOCH)BEHHOCTS,
B WCTHOCTH HA OCOOLIi BAJ TEIECHOT0 LOBREMEE — HAJIMYHOCTS TAROrO
JulCHu JoX:KHa OBITH YCTAHOBIEHA Hagh \ BRIACHEHI HATpaBJie-
yuucaa peficrsyomero amuya, — eay i 11a IpaKTHEE MO:keT
PeYaThCA | CPABHHTEIBHO ]earo. ‘__lﬁu.c 0&KeT BCTPETHTHCH Jpyroff eay-
il — NORYyUIeHNE COBEPUINTS MOCATATCHBORB0 WA TEACCHYID HEMPUROCHOBEH-
0CTH B0OGUIe, NP ROTOPON BUMOBHELT 1@ mpelcTaBider cele KOHKPETHO
613, JMOLKEHCTBYIOMEr0 NPOMBONTH ORwer0 JeiicTsus, LT IIPeJCTaBIAeT
, 0 3apamee He MORET y{;in TOMEAKECTH, 0T KOTOPOil 3ABUCHT KBAIM-
(AT AHHOr0 BHJlA met‘.‘*ﬂgm MOBPEE/GHIL W KOTOPAd MOMET OLITh
HOBIEHA TOTBRO B yuae [eHEIBHTCABHOTO COBEPIIEHI ATOO HOBpeHje-
i (Hampuyep, TedecHde NMOBPERIEHIE, OUACHO® [ JKUIMI T HE ONACHOR);
CIYRIX  9TOTO DOfidly, TOEROIBRY OHH XapARTEPUSYIOTCA OTCYTCTBIEM
IPUIUHEHEA KaKOr0-HuOY b BDEAa 310pOBBI0 ILmim (usiueckoii 0oxm, JoxxHA
Th, K43a10Ch OLI, YCTAHOBIEWd OTBETCTBEHHOCTH 3a IOKYIIEHHE HA TPOCTOR
ecHoe NnoBpexIeHNe, He O0CI0MEHEHHoe TIPHBXO0 ST ML HOGIE(CTBUIMIIL,
layaxy : in dubio pro reo, T.-¢. BEAKOe COMHEHIE CAE1YeT TONKOBATH B UOAB3Y
evyoro. Taruy 06paso, ecair, HaupuMep, BHHOBHEII Gpoena B KOrO-HHOYL
1Ky 063 yMbICHa YONTL €ro W NPOMAXHYICH, O JO.KeH 0TBeYars mo cr. 143,
1 a2, B 3aBUCHMOCTH OT 0DCTOATEILCTB JANHOO CIY4ai, 3a TORYUICHIE
JErROe TEJECHOE HORpe/eHIe.

§ 20. Hnaccudmrayua TenecHbix noBpemAeHHiA M ee KpHTepwi. Bee
CATaTeALCTBA HA TEJECHYH) HENpPHROCHOBEHHOCTh B YroioHoM HRogerce
DHBAIOTCA, KAk YRA3AHO BHINE, HA ]BE FPYMIBL: TelecHoe IOBPeRICHIe
COOCTBEHHOM CMBICIE I Hacuaue nal anunocrsio. Ilepsaa rpynma xapakre-
YeTCA NPIINHEHIeN CTPAIaiil, 0CTABIAIONMX H3BECTHEIE HaNenenu B (u-
JOTIYIECENY OTHPABIEHIAX U B aHATOMHYECKOM CTDOEHHY OPI'AHU3Ma IOTEp-
BIIEr0, BTOPAT — NpUYHAenyen (U3uyeckl MYYHTeILHOr0 I TATOCTHOIO
C3HEHHOTO om(yiuienwd. Eean Bropas rpyoma npejcraBisercd 0oiee man
8 OHODOAHON N0 CBOEMY BRIPA/KEHHIO, TO HEAB3A TOLO &e CKA3ATh 0 Iep-
TAE Kak TedecHble ITOBPEEIEHUA NPEICTABINOTCA BECHMA DAMUTHBIMIL
0 SHAYEHIID DPHYUHEHHOTO MM Bpega 330POBBI0 M 0XBATHIBAIOT ¢000I Takie
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pasuoodpasHbie 110 cBOelf TAXKECTH Jednid, Kak, HalpPHEMED, JHUIEHHE YeI0Be
3peHiA ¢ OXHOil €TOpOMBI M HAHeCeHue exy derkoif pambi — ¢ apyroii. Orciog
BIIOJHE CCTCCTBEHHO BHITERAET HOTPEOHOCTH JeldeHHd HX Ha BHJLL YT0I10BHAA
OTBETCTBEHHOCTh YCTAHABINBAGTCA B KOHKDETHOM CIyyae HE 3a TeXecHoe Ii-
BpeAJeHEE BOOONIE, @ 32 TelecHOe NOBPEXIeHNE ONpejeleHHOro BHia. Ragol
#e RpuTepmii oamen OLITH II0J0:KEH B OCHOBY [eJeHIS TEJICCHBIX 1OBpe-
AJNCHIHH HA BHABL ¥ Ha 4eM JOIAHA NOKOUTHCA UX Kaaccumpurania’?

Tagux kputepues Mo&eT OMTL JBa: a) IROHOMHYecKMil M 0) aHATOMO
HATOIOTHYeCKILiT.

~ a) DroHoMIuecKNil KpuTepnii yuuTHIBAeT 3HANENUe TEIECHOTO NOBPEEJE-
HIA ¢ TOYKH 3PeHUA Bpefa, NPHUIHEHHOr0 UM B X03diicTBeHHON cdepe mo-
TepHeBIero; o 00pamaeT BHUMAHUE HA TO, HACKOABLO IOTEpHeIa YPOH TPYio-
Croco0HOCTS TIOTEPIeBIIEro, TP YeM O00KIYHO GOIBMAM WM MEHBIIAA CTEIeHs
NPOJOIRHTEIBHOCTH YTPATH 3TOH TPYI0CHOCOOHOCTH NPUHUMALTCA BO BHHMAIME
LT upusHaHud Goanmiell wan MeHsuielf TARECTH TENECHOr0 IOBPERACHIA.
Jror spnrepuii yunThBaeT sHaveine padoueil CHAB, KOTOPYH NOKeT Npel-
CTABAATH CO00K KARABI YeA0BER, N BRITEKAET HAOONICH TEHICHUMN OXDAHATS
pabouyio cuay, Kak TaROBY, 0T DA3HOPOAMBIX HOEArateiscTd. Kak npasuih-
BB 110 cBOGIi 0CHOBHOI 1jee, OH 3aCIyKUBAGE, II0IHOrO OX0ODPEHIGI, OIHARKD
ero IpaRTHYeckOC MpUMEHeHue BerpeyaeTHoapnnie 3arpyuennda. Tak, npeie
BCEr0, BO3HHEALT BOIIPOC O TOM, KAK CAGYET HOHUMATL HTY TPYNLOCIOCODHOCTS:
B CMBICIE J1 BOOOILE CHOCOGHOCTH X MYCRYALHOMY, ©UBHYECKOMY TPYAY Wl
erocodHocTH & Toit mpodeccuonasibiol BHOCTH, KOTOPOil ‘OBhLT 3auaT
moreprermuii. Ecau Berats Hagy TOYRY 3peHUA, TO IOJAYyIaeTed
PASTUYHOE OTHOUIEHHE K OJMONY Wi Yo de MOBPEMIEHNI0 B 3aBHCHMOCTIE
0T npodeeculs, ROTOPoil 3aHil JEepUeBmil (HaupuNep, OTHATHE NAIBUA
Y J0MOBOTO H3BO3UMER My CRPIIAUA HMEET JAJeR0 HeOJUHAROBOC 3HAUEHNE).
Ecan ke BLBUIATH IIEPBYI0 TOYRY Spenns, T0 Hedb3H He YUATHIBATH TOTO, UT)
CYLIECTBYIOT TAKHe TENECHLIE MOBPEKCHU, KOTOPLIE, B BUE 00ILEro 1IpABHad,
e OTHIMAIT cHOCODHOCRI K (u3mueckoMy Tpyay (uampiuMep, BHIOUTIE 3y0os).

B Bupy sroro yrpara TDYAOCUOCONHOCTH IIPH TeIECHOM IIOBPEHCHUN MO-
JKeT MPHHIMATHCA BO BHUMAHHG HDH JedeHWN TCIECHBIX IIOBPEKJIeHNH Ha
BHIL B KayecTBe MOMEHTA JOIOJHNTEALHOI0, @ UE TIABHOTO, I e OHA
MOKET PACCMATPHBATHECA KAk CAMOCTOATEJBHLIIl BUJ TEIECHOTO MOBPEH:]IeHIA.

[fo ofony aruM nyTaAM HIVT AHOCTpanAme sakonogateincrsa. [lo mepnomy myin
HOLLIO ®PANIYSCKOE TPABO, ROTOPOE B Ka4eeTse OOCTOATEIbCTBA, YBEINYUBAIOUIEro 07-
BETCTREHHOCTL NPU OTICABHRIX TEJAECHBIN NOBPEKICHNAX, HAZKIBACT NPHUNHEHHYVIO M
Goaesnb Bau HecuoeoOHoeTs K TPYAy (incapacité doe Lravail personel) s Teuenne 20 ineil,
MpIE 4eM DPAKTHED DONUMAET HTOT TPYL, KAk TPYA ouandeckuii, Touno 1ak ke B HOPBERCRONL
KOJEKCE NpPNANNMACTCA BO BHIMAHNE, KAk O0GCTOATCABCTHO, NOBLITIAMILEE OTBETCTHEHAOCTHS
Hpil OTAEIGHBIX TEACCHBIX IOBpERICHMNX, (OJe3Nb HAN YTPATA TPYAOCHOCOOHOCTH B 1=
uenue Ooxee 2 nejean. Ila HeoGXOIUMOETH YUNTHIBATL YTEPI0 TPYAOCHOCOOHOCTIE JIpi
OUPeACICHHI HAKAZAUUN 30 OTACALHBIS BILILL TeIeeHMX MOBDeAICHUll CUNTAI0 YMCCTHEN
VEQBMBUTH 1l YIOKEHHE O HARABANHAX, He NPHIABAA BOPOUEM IHTOMY O0CTOATCALCTBY 0C0-
goro anavemua (er. ¢r. 1477, 1478 n 1481).

Bropuil nyTs Hamea ceGe CTOPOHHIKA B IOKTPHHE B JAIE ARCTPNCROTO KPUMIHAINETR
Jewaaepa; p NOIOENTEISHON (K@ 3AROHOJATEILCTRE ON OCYUICCTBHACA NPEXIE BLLr)
B HOPBEKCROM VIOREIIN, ROTOpOe B YNCIe TARKIX TEJeCHBX NOBpemkieHuil mpeiye-
TPRABAET JHAMHTEALAOE 3an}'liIGHIIB A Jnmenne cnoeoGHoeTH llpO,'lﬂ.‘l:ﬂ(lTb JannTne
NPERANM  HPOMBICIOM.
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Yroaosnuiit hozere upugaer sHaueHe SKOHOMINECKOMY KPUTEPHIO B JB0g-
N oTHomenun. G oAnoil CTOPOHB. OF BBIABHTACT €r0 14 XapaRTepUCTHRI
I0 N3 BH10B TAWKKOTO TEJECHOr0 MOBPEJIeHIA, NPelyeNATPHBAA B Kavue-
- TAROBOTO <HH0€ PACCTPONiCTBO 310PUBLA, COCIUHEHH0e ¢ SHAYHTEILHOIN

i Tpyocmocobuocti> (er. 142, w. 1);' ogmaro, 5TOT KpuTepuir He
£r B HeM HCRIOYNTEABNON POAN, TaKk KAk (I ONpeielNeHus JPYriuX BH-
TARKOLO TEJACCHOTO MOBDERIEHI, 3 Takike Beell 00IacTIl JerRoro Terec-
-TOBpeskennd, YRasan uHofi wpurepuii. € jpyroii croponst, Yroaosmstii
KC 0DpaljaeT BHUMAHIE HA IKOHOMNUYECKOE 3UAUCHHE MPIMHHEHHOI0 TeTec-
NOBPe:RACHNA elle B TOM OTHOMECHIN, YTO O CO3QAET B KAYECcTBE 0CO-
npecTyILieni, koropoe B Sromosrox hojexce 1922 r. pacemarpusaaocs
RAYECTBE OTIEIBIOr0 BUA TedecHoro mospeisienus (er. 156), a B nacrosn-
BPENJI — B KQUECTBE X03:ilCTBeHHOTO ITPECTYILICH Il — [0cTARIENHe Pador-
C HapyumienueM Hpasuax o0 oxpaHe Tpyjla B Takue ycI0BuA paboTH, B %o-
X OH YTPATHA HAN MOT YTPATHTH CBOKW TpyAocrocobHoeTs (cr. 133, u. 3).2
0) Jast kxaccuduranmn TeIecHHIX MOBpERIeHUil HMeeT 3uaveHme m Apy-
EPUTEPNii — aHaToMO-TIATOTOTHYeCKHI, ROTOPHIl YINTHBACT Xapakrep ed-
[0 TEIECHOIO TIOBPEARJEHINA W 3HAYENUe ero NIA COCTOMHMA OPraHi3Ma uedo-
il B IeI0M, a JJd 3TOr0 OPUHHMAETCS B DAl RHOCTH IOBDEk 1eHHOT0
a I YaCTH Teda, CTelleHb ONacHOCTIH i

; WugH 1 Ooxee nam MeHee
10 PACCTPOiiCcTBO HOPMAABLHOIO (YUKl I OpraHi3Na.

Bee dakonozateincrea yenausaior 3Tq_1;ﬁ;pn ii. IIpm oTox Goaee crapsie 3aK0OHO-
BETRA NIPIT 1CACHUIT TEIECHBIX NOBPEEIBN IO IBLNPUAAIOT, BMECTC ¢ TCM, 3HAYCHNE
¢ody Jeficroun BUNOBHOIO: Tk, B WI0REI 0 HARABAHNAN PAZANYAINCH VBEUH, DAHBI,
0l HCTAIAMAR 1 MYYEmIs M npTINeENE \paCETPOIiCcTBA 310POBKI0; HEROTOpHE e

TCIECHLIN DoBpe:ienti GoLul un IIUU%I:IDJGH 1. To ie mueer MeeTo BO opanmya-
Npase, KOTOPOE Pa3INIAET 12 BILLA TEACCHBIX NOBpekIeHiii B COGCTBEHHOM CMBICIE —
I Il Paubi, OTICIGHO OXFROTOPLIX) N0CTABIEHH! HACHIBETBEHHBIE ieficTBuA; KpoNe
1010, B HEM NMEIOTCA OCOOMEC BIIW, BWASICHUBIE 10 CBOEMY OCOGEHIOMY 3HAMEHIi0
puvep, Kactpam). s SeTeM:iL B GoJee NOBBIX KOJEKCAX 3aMEHARTCH APYroi,
AElica CBECTH Bee OTICALNBIC BIIH TCICCHLIN NOBPENIERNHii K MEMHOIUM rpyn-
NAPIRTEPHAYEMBIM UX GOAbIIell HIN MenslIeil TAKeCTsIo, IPIT YeM BHABNCAIOTCA 1.1
NIRBL (repMancknit), e Tpi (FOJIANMICRIT, HOPBERCKNil), ¢ VCTAHORIGHNEM NpH-
B KOFL0M W3 HTHN CPYNN 1 CAMOM ZukoHe {repManckuii, Hopsescrnfi) wan we ¢ npet-
ICHEEM DEHIenitl BTOr0 BOnpoca CyAY (roajaniexwii). dra encrema Oaa Boenpm-
I yroaosunt yaoskemnen 1903 r., KoTopoe 0TACARIO OF TEAECHHIX HOBPERICHHIT
e HaL JIHOCTLIO, Kak NpHdunenne npexoiamedi 6oan win nenpuaTROro omyme-

* Yroaomnmit Rozere 1922 r. we BLIIBOFAI BOBCE DKOHOMUMECKOTO KpUTEpI B Xa-
CPHCTARE OTASIBIEIX BILIOB TEIGCHOTO TNOBPELICHIA.
Tak sak Tpyr0CHOCOONOCTE HeIOBEKA TECHO CBAJANA ¢ CrO 310POBHEM Il Tedec-
PHEOCHOSEHHOCTLI0 ROOGNIE, 03HAYAM TAKOE COCTOAHNE €y 3I0POBLA, NPI KOT0-
O MO:RET 3MHNMATLCH CBOCH Npo®EecCHeii, TO Her OCHOBAHUA CO3IABATL U3 HErO
0€ UPABOLOe G.JAr0 Il DRIIEIATH NOCATATEIRCTBO HA NEro ua oGmieli rpymuLl mospe-
unii. Ilnaue nocrynaer I1 0 3 1 w1 e B (Ouepk, 8. I, e1p. 43 1 ea.), cosianas csoeotpas-
TPYNnY noearatTeaners Ha padoTocmocoOHOETh M OTHOCH CHOId TAKOoe Boziciiciine
OBEKdl, KOTOPOE, He e ero GOJBNBIM, He DACCTPANRAd €ro 3A0POBBA M e upH-
il eMy ouanyeckoli 00an, noipuiBaer ero Tpyiocnocodnocts. Ho Te aeanns, Koto-
t NOPLIBUIOT TPYL0CHOCOGHOCTL UeIOBEK, e NPHYNHARL BPETA 310POBHIO, ABIRIOTCA
CHOEMY CYIIECIBY He 4€M IHBIM RaR JEAHNAMI ONACHBIMN T1f €ro Te3lecHoil menpn-
OBEHNOCTH, 1 1I0JTOMY MOTYT GHITH pRecMaTpuBaeMnl B 0Ginedi rpynmne moearareiseTr
' pota.
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muA (er. 275), 1 eJiio TeICCHsIe NOBPeRIeHIA Ha TP FPYNILL: BEChMA TARKNE (eT. 467)
rawkne (er. 468) n aerrme (cr. 469), BLIBNrAn AHATOMO-IATOAOTHYGCKUE NpHIHAKE L33
XAPARTEPUCTHRA KAEI0H M3 9THX rpynm. '

§ 21. Buasl TenecHoix nospexaeHui B YronosHom Honewrce. B Nroao-
wom Rojexee 1922 r. see Terecibie mMoBpesIeHI leMLINCH Ha TAXxENe (c1. 149),
wvenee Tamene (er. 150) m aereme (cr. 152). ' Kpoxe Toro, orTieanno Gl
[10CTABIEHEl HEROTOPhIe 0COOLIE BIB TEJICCHOTO IMOBpexTenud. B Yroxosiox
Roperce 1926 1. ata maaccuuramus 3HAUNTEALNO H3MeHeHa, — B HeM @op:
MAJIBIO NMPOBOJMTCA ABYXWIGHHAA KIACCHOUEALA: BCe TeTecible IOBpEH
wna geadared na rameue (cr. 142) u aersme (er. 143), no Tak RKax mocaey
B CBOK Ouepeis, Aexarca Ha jBa Bmia (cr. 143, w. 1 u 4. 2), 10, 1O ¢F:
mecTsy, n Yroxouwiii Rojgexe 1926 r. pasmmyaer codETBEHHO TpH B
TeJecHLIX IOBpe&IeHHii. [kpoMe TOro, B HeM MMETCH elle 0co0Le HX B
Bawaaiiniee pasnacuenie cofepkanua crateit Yrozossoro Ropgexca, mo
UeHHRIX TeTeCHSIM ITOBDEKIEHMAM, [JaH0 B YRasamuplX Boime «IIpasiiag
LTI COCTABIEHNA 3ARTOYCHHA 0 TAKECTH NOBpemfientii, KOTOPHE [0IKH
NPH3HABATHCA COXPAHAIILMI €11y NOYTH NOJMOGIBI0 I B HACTOALES BPE

Ho ecant Yroaosuntii Kogerc 1 BHCTaBAseT ONRICACHHYI0 EIACCHONRAID
TeACCHBLIX TIOBPERIEHI, TO B OTAEIBHEIX €T, IOCTANOBICHIAX ee crpoiinoet
R 30AYNTEIBHON cremeHn Hapyuaercd.

B crareax Yroaoeuoro Kogerca, mpejycMaTpiBaiNuX NPECTYNICHILT HHON
DOJid, BETPCYAIOTCA YKa3aulid Ha TEJECHBIR, TOBDEKIEHIA ¢ Takoil HX Xapa
TepPHCTHRON, ROTOpad BHIfedser MY H3 obureil ero RaaccHfuEALNL,
Tak. B cr. 147, u. 2, VIOMHHAETC I cBOOOALI, COUPOBOMABIIEMA
(UBIECENMI CTPAJAHHAMY, AgB 37, 4’ 3, ToBOpANTEt 0 KBAIM(UIHPOBI:
Hom pasboe, peus mier 00 Bl ATOT TEPMHH HeH3BECTeH 0DIUei CHeT
TEJECHBIX TIOBpeAIeHnii, ycaoi roxopusin Hojgercom. Harowerw, o0
TEALCTBOM, YCHAMBAWWNIM OTBETETBEHINCTH MPH O0CBOOOIKJEHUN 3ARI0YEH
NPUSHACTCA HAHECEHHE €Tpaim® THKEIBIX NOBDeMeHIti, ONACHBIX LI HH3HH
(cr. 81, 4. 3). )

§ 22. |. Tamuoe TeNecHoe nospempeHue. TamE0e TeICCIOE TOBpEKIE:
Hie 3aRI09aeT B ce0e namdolee BAKHEE NO CBOCMY 3HAYCHINO (151 vel0nes
YECKOIO OPraH3NA I0CATATEIHCTBA HA €r0 HeNpIKOCHOBEHHOCTH. Y 10J0BHEN
Rogere 1922 r. (cr. 149) ciopa ornocna: 1) ouacHoe 3 JKUHU PACCTPoilcTss
30POBE, 2) IpHUNHEHne JymeBHofi 6oae3nn, 3) JunieHne OTAEALHRIX 0PraHod
_rena n 4) neusraajumoe obesobpazenne. Nroaosustii Kogexc 1926 r. gaer ie-
CKOIBLRO MHOe Ompefelenie 0DXACTH TAKKOLO TeJecHoro mnospexienisdt. Cops
otHocaTea (cr. 142): 1) motepsa OTAEARHBIS OPraHOB Texa, 2) HEU3TIATIN0E
obesofpaenue, 3) IPMINHEHHe JyiueBuoii Goxesnn m 4) paccTPOCTBO 30-
POBLAL, cOefuHennoe ¢ snauuTedsHoll norepeii TpyjrocmocodmocTH. Tammi of-
pasox Yroaosuuifi Rojexc 0co00 ne ymoMiuHaer 0 HPUUHHEHHN PACCTPOHCTE
310pOBLI, onactoro Aad :kosum. Ho Tak Rag Jerxoe Teiecuoe IN0BpE:IeHie
poxee Tamroro Buga (er. 143, 4. 1) xapaxrepusyercd B Hes KaR TeXecHoe
[OBPEKEICHIE He ONACHOEe I SKH3HN, HO NPUYNHANBIIEE DACCTPOACTRO 30
POBLA, TO CIEJyer, MOBIUMOMY, HPU3HATH, 4TO DPACCTPOHCTBO 310pOBHA, €O

! Jeaenue 5T0 NMOMTH JOCIOBHO BOCHPOHSBOIMAO TY KAACCHOURAUMIO TEIECHBIN H0-
BpessIenii, KOTOpan GBLIA UPHHATA B YFOJOBHOM YIORCHII i KOTOPAA B CBOK OYepelh
OCHOBBIRANICE M COODpPAKEHHAX, BHCKA3aANHIX OOmeeTBONM PYCCRHX Rpaueil 10 HOBOTY
COOTBETCTREHILIX CTaTeli NMpOekTa YroIOBHOro VIOERei.
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BHHOC C 3HAaYMTEABHON moTepeil TPYAOCMOCOGHOCTH, 0XBATHIBAET MO0 VIo-
my KOJeRcy I HOBpeR[eHHe OWACHI® [IA KW3HIL # 9TO, HA0GOPOT, He
008 1A JKH3HN TexecHoe mospewxienme (cr. 143, u. 1) gomkHo Xaparte-
ATECS HE3HAUNTEIBNOil moTepeii TpymocmocobmocTiL.

1) lloreps OTHEIBHBIX OPraHOB TeIa, COLJACHO MPHHATOH B YrOXOBHOM
PECE (JopiyJe, HMEET HECROJBRO IleonpefeleHHBI 00BeM, TAR KAk, mepe-
IR 0000 IIOTEPI0 3PEHMS II CIyXA, OH NpuOABIAET: <IN EAKOCO-TH00
opraHa>. B Bujgy Toro, 9ro momaTHe oprasa caMo mo cefe mpefcTa-
eTCi O0WUIPHEIM, TAk KAk Opran, 970 — BCAKAA 9aCTh TeJa, CIYKAIAN
| OTOpaBIeHuA Kakofl-mubyis (YHRNHN Haunero opraunsMa, i Tag Kak
MC OPratioB 9YBCTB (3pemius W CIyXa), ROTOPHC Haseizaer Kojewe, cyme-
YT Il IPYTHe OpraHbl — OPranbl [(BWACHILT, A TaRAKe BHYTPEHHIE OPraHbL,
PUMCD, OPraHbl ALIXAHHA I IIUTEBAPENHa,—T0 BO3HNRAET BOIPOC, KAKHE
ABI 00BEMIATCA STHN TePMiHON B 1. 142. Yronosusiii Rojerc mpasoro or-
d Hd 9TOT BONPOC He faer;' orser faerca cr. 9 m. 1 «Ilpasiur», woTopas
(HBAET MIIPOROE IOHATHE OpPrama OmpefeleHNEIMI, TOTHO YRASAHHLIMH Ero
i. 3[ech TOBODUTCA 0 TOTepe: a) 3peHun, 0) £ayXa, ) A3LEKA, JI) PYKIL,
HOH I i) LPOUSBOANTEILNON emocodnocti. Cawe TexecHoe NoBpeXJeHIe
0M CIY91€ MOET BLIDARATHCT ILIN B HOMOCPEACTBEHIOH yTpate 0fHOI0 u3
BAHHBIX OPTAHOB, ILII K¢ B TIOTEPE €ro Ciol
o OBl camuiii opran u yuexea. Tag, mag]
il He COUPOBOKATHCA HELPEMEIHO HEWOCPCACTBEHHBIN OTHATHEM CaMIX
0B: Mapaiu3aiiA 3pHTETBHBIX NI GAYXOBLIX HEDBOB MORET MPOHSOHTH
BRAYIUBAHMA FA233 MM (TCEUCHIE YXA.

dro racaerca cynocTin 0BAEILHAIX, BUNOB -NOTEDH OPraHOB, TO B 3TOM
UTHOINGHNH HAT0 OTMETHTH CABIYIONIEe.

a) llog morepeii spemms W cayxa, cormacno pasnacwenuo <llpasii>
9 upmy. 3), pasymegfCi He TOALKO NOJIHAA N HEW3IEUHMAA CIENOTA WM
X013, HO M TaK0e COCTOAHHE, KOIJa 1OTEPUEBmMIN He MOKET DPa3ImyaTh

RUETOB, HII e MOMKET CALIMATH IpoMuoil peus ia

POM NIpeilodaraeTea 1oTepa 3peHns Ha 00a raasa
TOTepA eayXa Ha 00a yXa; I0auad IOTepA 3peHin Ha OIHH Tias, 1o
BaM «llpaBua>, MoKer ObITH OTHOCUMA ¥ TOBDERKIEHMI0 TAREOMY TOJABEO
| T0M Gayyae, ecin iMeeTed mOTepa Hau JeQOPMAINA TUA3HOTO AONORA HAK
, 00YCAOBINBAIOA, ¢ TOYRN 3PEHIA 3aRoHa, 06eso0pamenie anmna. Cieyosa-
b0, 063 9TOr0 NpHBXOJANIEr0 MOMEHTA 00e300paeHMA UOIHAA NOTEPS
il HA ORUH raa3 He cumraerca «llpaBmaaMm» THRKEM TeJTecusIM HOBpe-
Huey. * Heissa B 9T0M OTHOMIEHHN 1ie OTWETHT HEROTOPOi Hemocaenosa-
socth <llpasmi», Tak Kaxk, roBOpA favee 0 moTepe PYRH Haw Horm (ci. 9
M. 5), OHN CUNTAIT JOCTATOYHON 14 TAKKOLO TEIECHOrO NOBPEALASHIA
epI0 0XHOI Horm wIn offHoii pywm.

r

* Tpogaunckuii (iass? cou., e1p. 27) nosaraer, 4o cr. 149 (umme cr. 142) nueer
Y BCE Opraibl T€ia, KPOME 0C000 YKA3aHHBIX OPIaHOB 3pemui i cayxa. Touno Tak e
axTepon (mass. co4., erp. 345) yKasmIBaeT, YTO 3AKOH HE YCTAHUBINBAET PAIANYIN
Goi1ee PURHBIMA H MEAee BUKHLIME OPTanaMi i 4T0 (e3pasilvumo TAKAE, KAKOBO
MOAOREHAC B HCIOREULEROM TEde,

*Tpoaauncrmii (mazp. eou,erp. 26), Hemuponernii (aass. cou., erp. 163)
paxTepos (Hazm. cod., CTp. 345) "cuuraior NOTePI) 11 OAHOr0 [JIasd WAR VXA THEK-
TEACCHHIM TOBEIRISHIEN.
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0) Ilorepa A3uKa Xapakrepusyerca Kak HEN3ICYUMAA MOTEPA CroCOGHOCTH
pedil, T.-e. CIOCOOHOCTH BHIPAKATH CBONI MBICIN COUACHHLIMIF 3BYhaMi, N0-
HATHLINE J34 ORpy:Kamouiix (TaM ke, npum. 4). Rowmeuio, aTa morepa civ-
COOHOCTH Peull MOKET I 1ie COIPOBOAAATLCA OTHATHEM CAMOTO ABHIGA.

) Ilog morepei pymu nam HOTH MOMUMAETES KA COBEPIIEHHOE OTIede-
HUC PYRH I HOTI OT TeJa, Tak I IPUBEJEHHE 1IX B €OCTOALNE HE[eATelh:
noctu (Tam e, upuM. ). Ilpu JTOM, KOHedHO, IeTepPA NAILIEB, HE COBPOBO-
KIaBWAACH ToTepeli cirocodnocTu Opath IpegMeTsl DN CIOCOOHOCTI Oepe:
ABHIKEHIN, CI0Ja He OTHOCHTCA. ]

r) Haxowew, worepa nponssoputeastoil emocobnocrn obnuMaer cofoi
RAK TMOTEPI0 €N0ocobnocTH K COBORYIIGHNIO, TAK I HOTePI0 cloCco0HOCTI K 013050+
TBOPEHIIO, K 3aYaTHIO N powkpenio (tam e, mpuy. 6).

HyzHO0 MveTh B BHY, YT0 110 OOBLIEHHOMY CJI0OBOYIOTPEDJCHDIO MOTEpA
oprana Texa I ero cnocofHocIi GYHRUMOHNPOBAHIA 00LIUHO XapaKTepI3yeTcd,
KAk yBeuhe; Tak ITOT TePMUH wywHO nommuars B ¢r. 167, u. 3, YR,

2) Buiasnramz 0060 Heusraajumoe obesodpamenue WA, NTOIOBIHHE
Kojgere ycranasanpaeT NOBBIICHHYI0 DPENpeccHin ATOro Buja TeJIecHoro I-
BpefienuA, o0pauas BHUMANNE HE CTOALRO BA\ 3HAYEHHE IIPOU3BEJEHHON
NOBPEIRACHAA C TOYEU SPEHIs BPeja, IPUUMHEHIIOE0 OPraHu3My, CKOABEO Il
Ero SHAYEHHE ¢ TOYKN 3PeHId JCTeTHUCCHN'0 UYYBeTBa: aTO — eHHCTBeHARI
¢cayyad OXpaunt B YIOJA0BHON [IpaBe CEETHUECKOIO MYBCTBA, ROHEYNO, DI
npuBXofamefi & oxpaHe (pyroro npasorore, faara. ' _

(0e300paikenue N0.KHO: @) Kb Lhe KO0 AWM U 0) IpejCTaB.IAThE
HENUBTIATUMEIN, T.- €. HENTEUHMELY | uumm, 0 YeM M JIMKeH BHICK-
325,061 9, Ipi. 7); BOIpPOC O TOM, B KAKOH Mepe
[0%Y JAQHNOr0 HHANBHJA, AOAKEH HLITH pe-
1IeN CAMIM CYAOM, KQLOpHHk, mpu 3TOM YYHTLIBACT OCODEHHOCTH RKOHKDET-
HOTO €Iy9as: OQMH 1t ToT W@ke mpay, noxysmsinmiica 0T sapyOuess-
pieiicA panbl, OyAeT OLUEHMBANRCA KAk HemH3rIajmoe ofe3odpamenie IMIA;
B OTHOWIENHH BOOAHE ‘SHOPOBOFO UeTOBeRa I He OYJeT NPH3HABATHCH TAKOBHM
B OTHONIEHN Yei0Bexa, 06e8NOpasKenHCro. CH@IIICOM LTy BoaYaukod. Bo sed-
EOM cayuae, 00e300paikenue [OZHO NPOU3BOANTE HONPHATHOE I e 01-
TaIENBaloulee Breyardenne. ‘Ito racaerca QopM ero NpOABIEHHA, TO MOKHO
PASIMYATL Takme BHIH HemaraammyMoro ofesodpamenma: 1) Beaxoe u3ypo-
jloBanue Juua Boodme (fedurypanua) B cMbIeIe 3aMeHLl €r0 IPe;iero Bi
APYCUM, YPOATUBGLIM 11 0e300pasubiy, 2) u3bA3BIEHIe Iuld RAKNM ObL T0 ML
0120 enocodon, 3) orceyenne rydw, Hoea, ymeii, mop0opojara 1 4) HaJ0meHIE
Ha JmLo mireMiredd, naeiima wan pncynka. Romeuwmo, obesodpaikeHie M
Yaille BCero NMPOMCXOINT MYyTeM ODANTHA CepHOHl KHEA0Toll, HO, pasyMeercd,
BOSMOKNBL I JIPYTHE CII0CO0BL €X0 IIPHYEHEHH.

3) Ilpimwnnenme jymeBHoii (oJesnm, He3aBHCHNMO 0T ee  Xapakiepa
11 (DOPMEI ITPOABACHI, OTHOCHTEA 1O YrosoBHOMY [ojiency Beerja L THAMEOMY
TeAECHOMY TIOBDEMJEII0, X0Ta Obl caMasd 00aesHb I [pPeJCTaBiAlalh BpeMeH-

b Odesodpaiiene  CI0BeKA  ANINE  HEMHOTIME  3aEOHOJATEALCTBAMI  BOIICIACTCR

B Unedo man0odee TARKNX TeICCHLIX noBpexiennii. Takopa Mo3uuma repMalcKoro 3akoro-
JATCILCTBA, NMEMIEro, Bpoiey, B BILY obeso0pamenne Boohine, a ne HenpeMenno o0es-
oopakenne anma. O0esodpakesne Inia NPEIVCMaTPUBAIOCs 1l i VIGKCHIN O HAKMH-
my (e 1477), 0 B yrodosuon vaomemnn (er. 467 .



it u3zednyoit. 1 Camo coboif pagymeercsd, 4T0 B BAKJOM OT[EILHON cayuae
YUHEHHNA [YIIEBHOIl 00Ie3HN HYAKHO YCTAHOBNTh, HE IPOU3ONLIA I ITa
Hib OT JIpyroil mpIYNHBL H He OLLI0 I NOBPeMmjeHie, COBEPIIEHHOC BI-
JHBL, JUIME TOXYROM JLIA DasBHTHA (0JE3HI, MPEIpacoloKeHe & KOTOPoil
[ECTBOBAJ0 DaHbIIe.
4) PacerpoiicTBo 3710pPOBBA, COGIHEHHOE ¢ 3HATUTEALHON HOTepeil TpyiIo-
(COOHOCTI, 3AKTI0YaeT B cele BCe Te BHILL TEAECHOI'0 IOBPEEICHILA, KOTOPLIE
FRIATHIBAIOTCA B TOABKO-9T0 YEa3aHHbe. TAROBEL, HAUPHMED, CaYYaM IIPITIHHe-
| TAKEHX DaH, BRI3BABIINE SHAYNTEILHYIO uorepm TpyAocHocodroctis. Ilpu
TPYAOCIOCODHOCTS CAELYET MOHHMATH B EMBICIE CIOCOOHOCTH BAHINMATHOH
YHEIM TPYIOM, T.- €. KAk IPOPEccHOHAILHYIO TPYO0CI0CODHOCTE, 4 HE B CMBEICIE
DOHOCTI IPOM3BOAMTH Raroif - HnOy s Qusmaecruii Tpya. Bonmpoc ke
AYUTEABHOCTIL NOTEPH- TPYAOCIHOCOOHOCTH PEIIAETCA CY;0M B RaEI0OM OT-
BHOM CIYYae Ha OCHOBAHIH 3ARI0YEHHA CYJLHHO-MENIMHCKON SRCHEPTHSEL.
Rar ORLTIO yike YEa3aHo BEINIe, 3HAUOTEALHARL YTpaTa TPYIOCHOCOOHOCTH
jiminiaer B YroxoBHoM Rojeree It DaccTpoiicrBO 3T0POBBA, ONACHOE AL
i, XOTSI HeXb3A He 3aMeTHTH, YT0 9TH IOHATHA, He paBHosnauyuy. (nac-
AT8 FKHSHI XADAKTeDH3YETCHA 0CODEHHOCTAMIL CAMOTO TETECHOTD I0-
JeHlid, a 3MAUNTeldbHAd INOTePA TPYJOCEQCOOHOCTH YKA3LBAGT HA ero
TeACTBILL.
Tameoe TeaecHoe IOBpemeHIE BIe 3a co00M ammenne cBoboOILl Ha
K 0 8 aer, T.-e. TY Xe Mepy con,ma it 3auumﬂ, 4T0 U YMBIILIEHHOE
iicrso (er. 137
§ 23. Buabl TAMHOro TenecH
BIJON TAMKROTO TEIAeCHOTD TOB
[0 RBAIM(UINPOBAHIELIC B
JecHix noppe:cjenuii on joctmpaer 0oIbuION mPOCTOTHI. *

Tmkkoe Teaecnoe MOBpe:sfeHme Keaxudmuupyerea: 1) mo mocaegcrTsuio
it 2) mo emocody peiictBua (erf142, u. 2).

WIMKEQE TelecHoe NOBpeikJeHie RBalu@uoupyercs

O0M Cayyae, ecan oo COWPOBOKIAIOCH CMEPTHI0 IIOTEpleBiiero. Jro—rak
BacN0e cMepressuoe nospemgenne. Owo oramuaerca ot yduiicrBa oTeyT-
IeN YMBICAQ JHIONTH RH3HH. Kak MpaBriabHO PAZBACHII ILICHYN Bepxos-
o cyjia PCOCP B epoem mocramosremin or 1 centadps 1924 r. (mpororox
17), «<pemaoum MOMEHTOM NOpPH KBATIQUKAIN YMLULIEHHOP0 HAHeCeHHH
H0KOM, II0CAGJCTRIEEM Yero IIPON30NLIA CMEDTh, ABIAETCA BEIACHEHHE BO-
02 0 TOM, RAKOBAA 1[eIb NPEcIefoBalach COBEPUIRAIOLN IPeCTYILIeHNe, —
V0ilieTB0 1AM TOIBRO HAaHEceHIe paH, KaKOBOM BONPOC NATIERUT Ra:RAHIl pas
dTh HA OCHOBAHUI ROHKPETHLIX 00€TOATEIBETB Jiela, B 3aBHCHMOCTH OT Yero
n-rgunoe AeAHNe HaJ[ACIRHT sm.mﬁmuuponﬂs wan 1o er. 149, 4. 2 (unise
, 4. 2), man 1o oguoif us craveit 142 — 144 (unine 136—158)} R».
[Iocho.;n,mr Yroaosusnn Rojercoxm (er. 10) yeraHaBIMBaeTCA JId YrOX0B-
OTBETCTBEHHOCTIL 0e3yCI0BHOE TpedoBaHile BHHOBHOCTIL 1 TeM GAMLIN
042eTeA BO3MOEHOCTE TAL HA3KIBAEMOTO OOBERTHBHOTO BMEHEHM, T.-e.

o‘ﬁemnennn. Ha pagy ¢ npocrsiv
%} rofopaBIE Kojerc mpegyexaTpupaer

BI, Il ‘IB‘H B OTIIOIIIBHIIH RBAIN(IURAIMI Te-

!Tpaxrapes (mass. cou., cTp. 345) Haxoanr, 4ro Aywesnas Goieann 104E02 HLITL
Aponnueckoii, nocronugoii.

"2 Yroaosumii Koieke BBITOIHO OTIMMAETCA B 3TOM OTHOIIEHHM OT JPYTHX 31KOHO-
BUTE, B TOM YHCAE i OT [OPEBOIONHOBAOND NPAKA, SHABIEr0 HEMAI0 CIVHAELB Ruatil-
KA TCACCHBIN NOBpekicani.
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OTBETCTBEHHOCTH 0e3 BIHBI, IOCTOAKKY 00 OTBETCTBERHOCTH 32 CMePTEABHE
TOBPEIEHHE MOKHO TOBOPHTH JHINb B TOM CIy4ae, eCan BHHOBHEI MOT mpe
BHJIETh CMePTh IIOTepueBllero; mnpuMenenne cr. 142, 4. 2, B03MOIHO Tay
00pa3oM TOABKO IIPI HEOCTOPOAHOM NDHUYMHEHMI CMEPTH IIOCDEICTBOM COBE
Wenwda  TAKKOTO TEAECHOTO MOBPERKIEHNA; TOITONY COBEPINEHHO TPABUIBH(
yrasax nuenym Bepxosnoro cyma YCCP (onpepesenua or 14 amsapa u o
17 wmapra 1924 r.), uro namecenue B Jpake 1no60eB, 0T KOHX IOCIel0HAd
CMEpPTh, — €CIH, KOHEUHO, 3jlech MMENNCh B BHY 10GoH, KOTODHe BEIDA3aN
B IPHYHHEHIN TAIKKOTO TEJCCHOr0 NOBPEKICHIA,— Kapaerca no 2 4. 149 (mrne
142) cr., a ne mo cr. 144 (nmme 138).' Ho ecau eveprs GRIa TOCIeACTRHEN
WHJMBIUJYANBHEIX 0COOEHHOCTEH 10TepIeBMero, KQTopre GBI HeH3BECTHH Bl
HOBHOMY M 0 KOTOPHIX OH HE MOT' 3HATH, M e el OHA IIPON30IIAA BCICACTRNR
CAYYaRHBIX BHEWHUX 00CTOATEJLCTB, HANPUMEP, BEACACTRUE WHQERIMH P
TO BMHOBHBIN 3a 91y CMePTh, Kak 3a eaydaiinoe mocIefcTBHE CBOErO Jemi,
OTBETCTBEHHOCT HecTH ne Moker. * OH JonKeH 0TBeYATh B 9TOM CIYUae %
TAAROE TelecHoe moBpespenne no cr. 142, u. 1, wan me sa aerxoe (cr. 143
9. 1 man 2). C Apyroit cTOPOHH, HYIKHO UMETH B BHAY, UTO eCau, HAHOCH Te-
ACH0E TIOBPEAEHHE, BHHOBNBI N0NYCKAT HACTYIRIERIe cMeDTH NoTepIeBIen
H HWYEr0 NpPOTHB 3TOr0 He MNMEJ, OH O0TBEYaer a;g yomiicTBO, CcoBEpIEIHOE
no ssentyaasnomy ymmeay (er. 137). Tan“wak, 06CT0ATEILCTBOM, YBEIHSH:
BAWOUIIN O0TBETCTBEHHOCTH Ipu THJKRO%ﬂTBHEEHU | IOBPE&ILIGHNH, ABIACTCH
IPHYHHEHNE CMEpTH, TO NOHATHO, YTO HACGEYIAEHHE WHOT0 10CIeCTBHA, HAIDH-
MED, TPEHAICBPENEBHRIX DOJOB, lié MOKET OHTHL CH0fia OTHOCHMO (cp. ompefe-
aenne YRR Bepxcyja PCOCP B eGopinseon ennii 82 1925 ., B. I, e1p. 7
2) Ilo enocoby jeficTBI TaKE0 M [0¢ IOBPeKfenie KBaIn(HINDYerea
B JBYX caydamx: a) eexm of €110 €1moco00v, HOCHALLIM Xapaxtep
MYYeHUH W HCTASAHHA, WO0) ecalyono ABHIOCH NOCIENCTBIEM APYIHX Iigs
BPEJ(eHIil, IPOUBBOJUBEMRCA GUcTEMATHYCCKN. B 000HX cayuasx ocHOBammel
EBATH(URALNH ABIACTEA Kak HaMWIHOCTH 0¢000ff BI0cTHOCTH BOAM BUHOBHOI,!
a HoTOMY M Ooabuieil €renenu) 10 cONHAJBHON ONACHOCTH, TAK M HAIHYH(
COBOEYITHOCTH  THIKKOTON, TeJECHOTO TIOBPEMEHHA € JPYTUM TAKKHM HIN
JerKHM, WiIH e ¢ HACHIHEM HAjJ JIMYHOCTHIO.:
a) Cmoco0, mocanquil xapaxrep MYUCHISA W METASAHHA, COOTBETCTBYET
ocoﬁopq MYYHTeIBHOMY C€1ocoly, 0 koTopoM rosoput Yroaosuwii Hojers
B ¢r. 136 1. «B», yeramaBauBas mo 9roMy NPUIHAKY 0C000H BUJ KBAINGU-
nupoBanHoro youiicrsa. On mpejimozaraer, cAe0BATeAbHO, He IIPOCTYI0 HeCTo-
KOCTH BUHOBHOTO, a HEYT0 Ooibluee, Il J0J#eH OHTH BLIODAH MM CO3HATEIHHO
M HApOUUTO [T COBEPIIEHH npecTynaenna. Yroxosunii Kogerc, xaparrepusya

' IIpoTusynoaomnyio TOUKY spenns Bhickasaia YRK Bepxonmoro eyza PCO(E
(onpeieaenne no jeay }\z 233324, cGopunk onpezeaennii 3a 1924 r., crp. 60).

* Huoro saraaia npuepausaerca Fpoxanucknii (mass. eow., crp. 28), maxo-
aammii, 4to Yroaosnnili Kogere B er. 149, w. 2 (smme cr. 142, u. 2) nposoant TR
nazwBaemMoe oGnextusHoe pMenenne. Ha 7Tofi e TOYKE 3peHna CTOWT, NOBRIUMOMY,
3muen (mass. cou., erp. 18), kotopmii jomyekaer npuvenense 2 u. er. 149 m B TOM
cayyae, KOTAQ CMCPTL NOETPAXABLICTO ABIAJACH JAH NPECTYNHUKA «HEOXNAANHOCTHION.

Toro me muemna npuzepsusacren onpegeaenue YKK Bepxonnoro cyia YCCP
(onpegexenue mo geay At 197 — coGpanue onpeierennii sa 1924 r, . III), ykasasmiee
UTO «XOTA CMEPTh (HOTEpHenmeli) i HoCIeI08ANA NOCIE IIPOUSBEACHHOIT ONEPAINI, 01HARO.
onepauna (blaa npowsseiena peieictsime paunerin. Takum 00pazox B JaEAOM cayvae
UMEETCH TPHUNHHAA CBA3b MERIY PAHCHmEM N CMEPTbI0 HOTepnenmeiin.
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I CHOCOD NeiCTBI, TOBOPHT O MyYeHusaX U umersasanuax. Uro Kacaeres
i, TO MO} HUMN CaAeTyeT PasyMeTh TO OpeCTYILAEHIe, IPaBia, Oau:xe
1oL Kojercox He ompejexdemoe, 0 KOTOPOM FOBODHT er. 146, u. 2, —
3211e, KAk 0€00LIL BU{ HAHECEHU YJapa, 1000eB I MHEIX HACHIBCTBEH-
ReiicTBuil, npuamHAIUX Qusudeckyio ooan. Mydeniii Ee, Kak ocodoro
TeIectnx 1ospeskfeniii, Yroxosusiii Rogenc we smaer, u aro Bupamenie
0 OLITH TIOHHMAEM0 B 0OINEKUTEHCRON eMBICIE.
B «llpasuaax» (cr. 9, mpiw. 9) wop Mydennasm pasyyenorcs JeicTBIE,
JUHIIOIMHC CTDAJAHIA IREPTBAM IYTEM IMINEHUA INIGE, IUTHA, TeIria,
Ofbl,— COCO0ON OTIACHBIM JIA IKMBHH I 3JOPOBBI JMMIIEHHOTO €BOGOLHL
1. Bysa 1w, opnako, DPABIABHC OTHOCHTEH CIOJA JMMIEHIE CBODOJIBI, TAR
OHO SIBIAETCHT CAMOCTOATCALHRIM mpecrynaenuem (er. 147 YR). Myuemua
OMY MOAHO ONpefealith Kak JeHCTBIA, IpepAUpPUHATHE IPOTHB BOIH [0-
PATABIIEN0 1 3akiiovainue B cebe LPUYIHEHUE eMy (HU3NYECKOTo CTPaja-
BBIPAIRAIONIEroCA B JIIWEHHN IHOIH, UNTHA, BOSJyXa, TeIIa, CBETa, CHA
1
- 0) Jlpyroii cayuaii ocofoit kBaTH@MKEALILIL TAAREOLO TEAECHOIO MOBpeje-
10 €Hoco0y AeHCTBIA, 9T0 —— TOT, KOLJA TAKRQE TEJECHO0e NOBpeeHIe
BTCA 10CIEJCTBIEN CHCTEMATIYECKNX, X0TI Obl\

JETEAX, TOBPe:k|eHILi,
I 00DHCOBRA 9TOr0 BHJA TEJIECHOrO IIOB Wi leTaeTed B YrOA0BHOM

€0 ¢mocol coBeplIenud
380, IPHYIHEHUEN JPYTUX Te-
X T0BDesRfeHuH, HO Ha CaMoM#Tlede, WS16Ch MEeTCA B BITY 0COHHIT
600C00 feiicTBIA: BHHOBHEND cUCTEMATHUCRKH, T.-€. 10 H3BECTHOMY ILIANY,
HOCHT DAYl TeTECHBIX MOBPeii6HI Pasioif’ TaxectH, KOTOPHE B pe3yanTare
IPRUHAIOT TAKEOE TexecnogdMopemyentte. Takos, nampmyep, ciyuail, Korja
BHBIE CHCTEMATIIYECKH BBOJUT B OPraHu3M 10TepIeBIero iy, daaroaps
My OH II0CTENEHHO JOCFHTAeT PACCTPOMCTBA 3[40POBBA, COSIHHEHHON0 ¢ 3HAYI-
Il novepeit TpyAQcnocooHocTi. lockoasky Yioaousiit Kogerc tpedyer
3 00Kl TAREOS Telecioe ITOBPEMKICHIE ABUAOCH
AEICTBHEM JIPYIHX T X LOBDEHJEHHIl, 316Ch MOKHO PasymMerh TOILRO
ICACTBIE YMDIILICHHOE, TAK KakK, ¢ OMHOA CTOPOHEI, 31€Ch, KAK If B HHBIX
JUadX, MCEN0YALTCA O0'BERTUBHOE BMEHEHHE Ha ofuem ocmoBanun or. 10
@ C APYFOii — 0 HEOCTOPOKHON IPHYMHEHI STHX DOCAEICTBHI, KAk 0 Pesylh-
APYPIX TEIECHHIX NMUBPEECHMUIl, rOBOPHTE HE MPUNONTEH, TAK KAK BCAKOS
CTOPO&HOE TeIecHoe IOBpEiieHile, HCIABICHMO OT €0 THAKECTH, Hpecle-
o1 no er. 145. llpuvenemne cr. 142, 4. 2, Bo3MO®HO, CIeOBATELIIO,
i0 TOIIA, ROTla BUHOBHEL HpeiBUjleX HMEHHO YKasaHHOe 31ech 10CIeACTBIe
X JelicTBuif M upAMO WX eIl I CO3HATEJIBHO jfonyckaa.!
Reaangmimposaintoe Taxkoe renecHoe nospe:sjieHue Yroaosasit Logeke
ITAET [PECTYILICHHeM B BhICUIEH CTEIEHI TAKLILIM I Jaike OIpEeider
Hero 0oJee BRICORYI0 MeDY COLMAXBHON 3aliTh, YeNM Ta, KOTOPAd YCTAHO-
HA 38 1POrTOe yOmiicrBo, — Jmimenne cBoGOfEl Ha cpok o 10 xer.
Uro Racaerca NPUBHIACTUPOBAHHOTO TAKKOLO TEALCHOND OBPEKJEHIA, T0O
8 Yroaosuox Kojexce 1926 r. ocodo me upeayemarpugaerca.  Iloaromy

* Huyio 104Ky 3penid BuICKaspBaer T'po 13 e ki i (maas. cou., crp. 29), nony-
B OTOM Cayude OOBERTHBHOE BMEHEHIe I NPA3BABAL, 110 144 COCTABA NpPECTVILICHIH

d3IMHO, OpenuIer JH U I0XKenm Jit OuX BUHOBHWI IpeIRIICTH BO3MOAIOCTE

ACHINL TEROTO TeIECHOr0 HOBPEHACHIA & KAYECTRE E3YABTATA €ro AeiicTuiil,
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CIe0Bal0 6L TyMaTh, 4T0 AQYERT NIt TAKKOM TEIACCHOM MOBPEKTSHIT MOKH
ORITH [PHHNMAEN BO BHMMAHUe, KAK I TP RCAROM [JDYTOM NpECTYILIeHI,
ocHopamun ¢r. 48 IL «<g», JHME EAE 00CTOATEALCTBO. BOOOIIE CMATYAL
0TBeTCTBEHHOCTL. (HAK0, B BUAY TOFO 00CTOATEABCTBA, UTO. C OAHOR CTOPOMH,
youiicTso, coBepuienioe B addexre nMpH mpoBorammi morepmesmero (er. 13
A € APYroi — Jerkoe TeaecHoe MOBpedeHne 001ee TAKKOTO BUIA, COBEpIE
B Tarux e ycaopuax (er. 144), Baeryr 3a co0oil 3HAYATEIBHO IOHI
HYH0 Dempecciio, kasalzoeh Ol MPABUIBHWM DACHPOCTPAHNTH TI0CTAHOBICH
¢r. 144 1 1a TAKROE TEAECHOE IOBPERICHIL. '
§ 24. Il. Nlerdoe TenecHoe noBpewaeHWe nepeoro BWpa. /[pyroif pm
TedecHoro IoBpemienas mo YroaopHonmy Kozexcy 1926 r., aro — aerkoe
JecHOe NOsPemJEHIe, KOTOpoe, B CBOK Ouepels, NPEeICTaBAgeT [Be Da3HoR
HOCTH: @) Jerxoe TeXecuoe NOBpe:ienue, He ONACHOE JAA FMU3HI, HO TN
imiB 1 ee pacerpoiictso 3poposba (cr. 143, 4. 1) 1 §) aeroe TeaecHoe NOBpe:
Acienie, He NpUYMEHBWee paccrpofictBa 3gopoBsa (cr. 143, u. 2). 'rodw
COTIACOBATH MOCTAHOBIECHITI YroaosHoro RO,I{!EGR. 0 THEROM M JErr0OM TeJee
HOBpE:KIeHIL, CAeyeT DAsyMerb HOJ JerkHM Tgecﬂmn MOBpEKeHIeN, 1@
NPHYHHABIII  PACCTPOiicTBO 3[0pOBBA, TO TeJecHoe NOBpPEMAIeHIe, KOTOPE
B Vroaosuom Kogerce 1922 r. HagwBAl0Ch NeHEe THKKIM I TIOHHMAI0CH
KAR HEOUACHOC TIA KHSHIL, HO UPMIMHUBUIEE TOSEOAHROE DAcCTpoficTBO 310-
POBLH AN JAuTeALoe napymenue §yustui Ralcogg, anbo oprana (cr. 150)
I 1A IKIT3HIT — 9TOT BHJ| TEJIECHOTS
HKOT0, JPYIIM — HAJHYHOCTHE
\paceTpoiicTBa 310POBLA, LN [
0’ napymenit Gynriuti xaroro-aubi

Oy TIPH3HAKOM — OTCYTCTBIHEM O114¢
MORpEHICHIA OTYeTAUBO  OTIMYAICH
MOCTOAHNOr0, CTAT0-0LITH HE BpeN
TeILHOr0, ¢TAI0-OBITE HE CROP
oprana,— OH OTINYATCA 0T A

Taum 06pa30d Jersoe Tedecioe MOBPEAIEHIe, UPelyCMOTperoe or. 143,
9. 1. mam Jersoe TeJECI0e MOBpE:RICNIe LEDBOTO BUAA CIEYET |IOHIATE:
a) Rak paccT)oiicTBO (B10poBLd, HE ONACH0e JUIA JRUBHM, HO TOCTOAHHOE,
Te Cayual, KODAA, Kakyrosopa? <llpaswia» (m. 9, upum. 8),y uoTepHeBuen
ne Ha0110]aeTeA CHMITOWOBY 3ACTABIATONINX Bpadya OUNACATHCH 34 JKH3HE D
HO CYDIECTBYeT HemszeumMas Ooxesun Wiy 00de3un, HMeMAA [asAuiuiic,
spouiyeckuil xapagrep, u 6) KK JaUTCIGHOE HADYWEHHE QYHRIMIT KaKones
anfy s 0prama, T.-¢. He CROponpexojpaiee, a NpojoIEaoNeeca Ooxec Aal
MeHee 0110 napymemue (yHRUUA Eagoro-aub6o Oprama, HIN iKe [OCTOAHHOE
no me moamoe ux Hapymeuie. Takoe mapymenie (YHRINIE HY:KHO TOHINE
coraacno <llpapuwi» (m. 9, mpum. 8), He Kak MOAMYyl MX IOTEpw, « Ooxes
L1 Menee 3uayuTeapHoe MX ocaabuenue. Bonpoc o cTemeHH O0CTaDIeHu
11 0 6r0 JINTEILHOCTH eCTh, KOHEYHO, BOTPOC (JanTa, peluaeMmil cyfoM HA
OCHOBAHII JAHIKX BpagedHofi arcnepTuasl. Bo BCAKOM cayuae, Jerkoe TeJecHId
MOKpeNIeHIe 101EHO XaDAKTEPHI0BATLCA OTCYTCTBHOM 3HAUNTEIbHOH YTPATH
TPVIOCHOCOOHOCTH, TAR Eak HHAYE OHO NPEeBpallaeTcd B TAHKROS TETECHN
NOBpEIKACHILe. '

Mepa comuaibHOfi BAWMTH 33 JTOT BHJ JELKOFO TEIECHOr0 NORDE
JICHINT — JHIeHe 30006l 1IN TPHAYAUTeALHEE PAGOTE Ha ¢pOE 0 1 ro

Reaxn@ugipoBaHHbIX BI0B JETKOF0 TEAECHOr0 LOBPEMIEHNA TAHIOT0 B
Yroaosusiii Kogexc ocofo He Ipej{ycMaTpHBAeT, HO, NMed B BULY KBATH(
IHI0 THAKRKOTD TEAECHOTO IIOBDEHJACHH, MPUXOIHTCA IPIBHATH, YTO JAErR0e T8
JECHOE TIOBDE:KTEHUE CTAHOBUTCH KBAXUMQUINPOBAHHEIN, MIPITOM BICRYINE
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00l 3HAUNTETBI0E MOBHIIGHHE OTBETCTRENHOCTI, eCII 0HO NPOB3BONIAOCE
MATHYCCKI Il IMCI0 IOCTIEACTBHEM TMAKKOE TEICCHOE (OBDeKeHe
142, u. 2).
_ '_(l)_lepa. COIMANBHOI 3AUMTHL B STOM CIyyae — MHIMEHNe cBOGOJM Ha CpOR
Jer.
llpuBierupoBatiEIN HBIACTCS JICTROE TeIECHOE MOBPEKICHME AAHHOTO
yuinenroe B aifexre, ROTOPHIl MONUMAETCA 37ECH TAk ®e, KAk If Npiu
B¢, T.-€. TPEOYETCA HAMMYHOCTH BHE3ANNO BOSHWRIIENO CHIBHOTO yIIeB-
BOXHCHHA M BHI30BA €O cTOPOHKI moTepnesirero (cr. 144). Mepa comuazs-
I 3AMOTEL B 9TOM Caydae — NPHHYMTEIRHBE PAGOTE Ha CPOK 10 6 mecsmen
mrpad no 300 pyoreit.
§ 25. lll. Jlerkoe TenecHoe nospempaenue BTOporo Buga. Npyroit Bug
00 TEAECHOT0 HOBPEAEHIA XapanTepusyerca B Yroxosuox Koxexce
6 r. orcyrersnem pacerpoiicTsa 310posea (cr. 143, 4. 2). ByrBaxsnoe mo-
e cr. 143, u. 2, e faer, OHAKO, BO3MOKHOCTH OTTPAHHYNTL 9TOT BH]
KO0 TeIECHOr0 MOBPERIEHIA OT HACHABCTBEHHEIX jeiicTuii, Ipejyeno-
HHX B cT. 146. Toapko mpir orpanidHTeIbHOMETOIROBANII CT. 143, y. 2,
KOTOPOM TexecHoe NOBPekKeHIe, He IPHYNHUBIIGE PAcCTPOficTBa 310POBBA,
JNEETCA KAk TelecHoe MOBDeikJeHNe, He NPHLIHUBIICe [INTEIBHOTO Dac-
OICTBA B]0POBLH, CTAHOBUTCA MOHATHHIMCOOTHOMAHIE 9TOrO BIIA JCTROTO
CCHOTO IOBDEXIEHUA Kak ¢ JpyrM, 004 EBIIOM 1I0CTEHEr0, TAR
} HACHABCTBEHHBINI e CTRILAMM, Tg?cs, QRIN 00DA30M, IMeeTcd NpHYd-
Iie CEOPONPEXOAAIIEr0 PaceTporicTs Snoposki. Ilog aror suy Teaecworo
MICHIT  HYMRHO 110/[BOXHTE, & Ompﬁ TOPOHEL, BCE TeTeCHBIE IOBpe-
IIGE, Jie BYOJINIHE B TDYNIY TEREUX\IOBpesmtentii 1epsoro Buta, ¢ fpy-
T¢ IOCATATeIHCTBA HA TEAECHYI0 NRNPHROCHOBEHHOCTH, KOTOPHE He COCTA-
00T HACHANA HAY THIHOCLEI0 f@r 146). Cioga HOA0HYT, HAMpHNeD, HAHeCeHHe
R0H pamel, ne s et jt%?r:muoro PeeTpoficTBa 310POBBI, ILIKH YAAp
0if 10 rozose, Oraym HBIIIH NOTEPUEBIIEro Ha EOPOTEMit cpok. B mupy
MIEABHOI0 CYMECTBOBAMILL HTOr0 BUJA JIETROTO TEIECHOT0 MOBPEELLHINT
CHAUA HAJ JYHOCTHIO "B Toif ero 0OpMEOBEe, KOTOpaT Jaua Cr. 146,
If, NpejcrapaAouue co0oii Jerkoe Terecnoe NOBpEIeHNE, MPELYEMO-
(Hoe cr. 143, 4. 2, OYIyT CPABHNTEIBHO HEMHOTOUINCIEHHE. BO BCAKOM
1ae, CIeJyer IPU3LaTh, YT0 KO1h CKOPO HACHINE HAJ JMIHOCTHI0 COIIPOBO-
Ch IPIYIHEHHEEN BDEMEHIOr0 CKOPONPEXOJAILEro PaceTpoficTsa 3OPOBHsL,
) IEPEXOINT B KATEIODHIO TeIecHoro Iospemgenis. Iloatomy mpasmasmo
ocur onpexerenie YRR Bepxosroro cyga YOCP (cobpanue ompexexenuii sa
1, B. 1V) ne & cr. 157 (usme cr. 146),a x er. 153 (uume cr. 143,

.23 CIyuaii Hawecemus I000EB, MPU KOTOPOM IO 1 BEG 1610 HoCTpajia-
OLLI0 MOKPHITO MHOTOYNCIEHHBIMI KPORONOJTERAMI.
Mepa eowuanbnofi 3amuTH 3a JerKoe TEARCHOE MOBPEIKIEHIe AHITON BUjja—
ATEIBHbE PaboTsl Ha cpok fo 6 wecames wun mrpad mo 300 pyGueii.
Ucodrrx ocHoBamuil AT yeIICHHs OTBETCTBEHHOCTI IpU JETEON TeJec-
OBpEiJEHUIl BTOPOro Buja YroxoBusii Rogere ne snaer. ToJbKO B RN
TAHOBICHHECM KBAIMQHRALIN TAKKOTO TEACCHOTO NORPEAJEHIA, IBHBIIETOCH
ICICTBIEN CHCTeMATHYCCKNX, XOTA Obl N JCPKNX, TEACCHHIX MOBPeIeHIi
142, 9. 2), mpuxoguren IPH3HATE, YTO O00CTOATEILCTBOM, GBAJMQIIN-
MILHM JIETROE TEJeCHOe MOBPEKJEHIe Il MPHTOM TPEBPAIAIULIN er0 B THHRROE
H0C TOBDE:/IeHie, ABIACTCH HAINYHOCTH CHCTEMATIIECKOTO YYHHEHIL

TlpecTyuieuns opoTue JIn9HOCTH. 4
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pajla TErRNX TEeJeCHBIX IOBDEeAIeHI, CONPOBOKIABINXCA IPNYNHEHIEN TR
KOI0 TEIECHOr0 MOBDERKCHIA.
Yroaosuuliii KoJiexe He sHaer, BMECTe ¢ TCM, 1t IPUBIIETHPOBAHHEIX BII0B
JErEOT0 TEAECHOTO IMOBPEJeHMd, mupegyeMorpentoro er. 143, 4. 2. Addes
31ech MOMET OHITH YUTEH CYIOM NPH HA3HAYEHHH MEPH CONHAIBHON 3aImuTH
B IpejedaX YCTAHOBAEHHON 3aKOHOM CAHRI[IN 33 9T0 OpPECTYILIEHIE, CONIACH)
¢r. 48 m. «<¢» Vh.
Cuenyer ewe 00paTHTh BHHMAHHE HA TO, 4TO JErkoe TEIECHOE IOBpE-
RJeHe 000NX BHJ0B UPEACTABILACT OFHY OCOOEHHOCTH € TOUKN 3pEIHiI yio-
JOBIO-TIPOIECCYATBHOI, — 0HO OTHOCHTCA K UHCAY TeX HEMHOIHX NpEecTyiie-
HUIL, leda 0 KOTODHIX BO30YIKIAOTCA He HHAYE, RAK II0 #alXo0e IOTepHeBmero,
Il KOTOPHIE TOJICRAT IPEKPalieUui0 B CIy4Yae NPUMHDEHIA ero ¢ OOBHIEMHN
(cr. 10 YIOR).
§ 26. IV. Ocobbie Buabl TenecHbix noBpemaeHnd. OcoOLIMI BijlANE
1e:mcuoro nospemAena 10 YroJopaomy Rofercy asamorea: 1) Heoeropowuoe
TeACCHOE TOBPEMIeHNe; 2) 3apamkeHne BeHepUueckoii 00Je3nb0 W 3) IpuYl-
HEHHE YTparhl TpyocmocofnoeTn padothuey. Bee oTH  BUAW  ABAA0OTER
0COOBIMIL B TOM CMBICAC, UTO OHI IIOCTABIEHH BHe o0weii waaccuuka g
TeNCCHBIX uoupemuennii, TPUHATOI }fro;mm M lvofercoy, ¢ yCranoBaeHuex
nmmmmmumr ome'rumc}mocm 30 KLl BRI, :
wétie (cr. 145) mpejcrasuser ocoets
HOGTH B TOM OTHOWIEHMN, 4T0 [IA eLe cOEaBa Tpelyercd HAJIHMYHOCTL HEOCTO:
POIKHOCTH, KAK CO3NATEALHOI0 HEC A OPABILL  TIPEA0CTOPOKHOCTI,
VCTAHOBICHHBIX 3aKOHOM HAN DA AMT BIaeTH. Apyrusi caosawi,
BIAIOIIEECA NOCACACTBHEM  JesHiLd

HE 3AIPENeHHOr0 3akoHOM Ml ATEILHLIM  MOCTANOBICHIEM  OPraid
2 MACHHA. 9T I[DJIGA;BHHE} KACALTET BEC)

Mep, BRIOUTHE IIa3a, [ 06 PAsMAXUBAHMEN NALROi mpH TAKUX yeao-
BHAX, KOIJi MOKHO BUJETH HACTYILIGHHE TaKoro IOCICACTBUI, HE
eCTh IIpecTYIHOe JeAnuENGePOuKn 3peHuA cr. 145.

(aMas HeoCTOPOIKHOCTh, 0 KOTODOit rosopur ecr. 145, mau Momer OnTh
fonyiena pu OCYUICCTBICHUN TeX ILNL WHBIX upoci)eccnoua:n,uux 00:13aHH0-
creil, U MOKeT ABIATHCA Pe3yAbTATONM HApymeHM: 0043aTeIBHOr0 MOCTAHO-
BICHHA, YCTANABANBAIUET0 U3BECTHHIE NPABHIA NPETOCTOPORMOCTI, OTHOGHS
mecd k0 seeN rpascjanan, a He TOALKO K IMLAM, SAHUMAIWUINGT 1IBECTHOL
npodeccueit.

Jai cocraBa MEOCTOPORHOIO TEJACCHOTO IOBPEMICHHA BO BEAKOM CIyYae
TpedyeTed, 4robsl BUHOBHHIE COZHATEALIO HAPYMIUA PABIIA UPEA0CTOPOKHO-
CTH, 0T HAPYIUEHHA KOTOPHIX BOSHUEIO JALHOE TelecHOoe INOBPERieile, T.-6.
OH JI0J:KeH OBLI 3HATH O CYUIGCTBOBAHIN rHX IPABHI I jeiicTBOBATH BONpPERH
un. Eean e om mo cBoefl HeOPeHOCTH ¢ ITUMI IMPABIIAMUM HE 03HAKOMUICK
W OpN TAKUX YCUOBUHX HPHYUHUI HEOCTODOKHOE TedecHoe IOBpe:iieHie, O
ne MOMET NpPUBICKaTHCA K OTBeTcTBeHHOCTU 1o or. 145. Takum obpasox,
3ech mpefiuodaraeTeda Ta (opyMa HEOCTOPOKHOCTH, KOTOPAA Xapakrepusyercd
KAk IPECTyOHAd CAMOHAICAHHOCTH, KOrjia BLIHOBHLIfI, TPEABIA I10CIE1CTBIA
cioell eATeabHOCTI, — YTO IOLKHO BHITERATH U3 (JAKTa 03HAKOMICHMS €ro ¢ 1pa-
BIIAME LPE0CTOPOZHOCTI, — JEFROMBLICACHHO NDPEAN0IAral, YT0 370 MOCIe]-
CTBHE B JIAlHOM ¢Iyuae He HACTYMHT ILTI YTO OH ero CyMeer IPEejoTBPATHIL.
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, HaupuMep, cIyvail paHeHH YeN0BeRa HBICTPO NUABUIKMCA ABTOMOGIIEN,
\jep R0TOpOT0 PA3BHI OHICTPOTY, NPEBHIMAIONLYI0 YCTAHOBACHHYIO HOPMY.
Heoeropozmoe Texecrioe MoBpesienye MPEICTARAAET B2 BIA HEOIHA-
il TAKECTU B 3aBHCHMOCTH OT TSKECTH NOCIEACTBUN, HACTYMHBLIIX B pe-
1476 Heco0MIOfena NPaBILL npetocTopo:kuoeT. Bodee Taemii By — Tor,
piif XapaKTepU3yeTcA HACTYILIEHNEN NOCIefcTBNil, YKA3AHHEIX B or. 143
4. cr. 143, menee TAHKKNIL— TOT, NPI KOTOPOM OTCYTETBYIOT TAZE.bIe
ICTBIA, T.-C. KOI1a MMEIO MECTO IETK0e TeAeCHO MOBDCLJeHUe BTOPOro
(cr. 143, 9. 2).

Mepa counaibmoii samuTHl B IEPBOM CAYYAE — MPHHYNTEIBHbIE PanoTHE
| CPoE 70 1 roga wam mtpad 1o 500 pybaeii, B0 BTOPON — NpPEHYIUTeBHEE
K 12 epoE 10 6 wecanes wau mrpad go 300 pydaeii.

2) Jpyroii oco0mii BHJ TeXe HOL0 NOBPEKIEHI:H — 3aPasKeHIie apyroro
iepiaccroii Gozesusio (cr. 150, w. 1). Hro pemume, codeTBEHHO, TIpeiCTa-
kiger €000 Pa3HOBUHOCTH TAKKON0 Ml JEFKOFO TEJECHORO NOBPEIRICHILA.
laRD, OHO CHENHANLHO NpelyeMarpuBaercd ' B BHJIY 0C000T0 3HAYEHIA
leptierkuX OoxesHeil 1 310poBbA HAaCeIeHMs 1L B BWLY CO3HANMA He0HX0-
OCTH 00POTHCA PENPECCHBHBINI MEpaMil ¢ HeODRUHOBEHHEIM J0CTOM ATIX
leaiiel, HponcxoimunM 0T TOfi JETROMBICICHHOCTHY ¢ KOTOPOii €MOTPAT na
HIX M2CCLI. YroaoBmuiii Rogexc mowex mager ey 1orpediocri 3HEePI HYHO
00OTBCH C TEM 370N, ROTOPOe IPEICTABLMET DACUpOCTPANeNie BeHEPHICCKHX
e3Heil, 1 BLUeAII 3apaikeHHe Beuepiueckoli 6oTeamblo u3 obiieli Macest
BCHLIX  [I0BpEeHIL. R,

U BHyTpCnueli cropons naum%ii ﬁ’r’feﬁgcrrro HOBPEKIEHILA MOKeT OLITH
PUIGH KAE YMBUIICHHO, Tak MM #110; Tpedyercsa Jumb, YTOOLI BR-
MOBHEIE 3HAJ 0 HATMWILI Y HEr0 Be

10, KOTla BUNOBHBIH 3HAJ,
E3MBI0, 1 REIAT JIAU 0"
DAKTEDUAYETCA BO3MOG

]

0 Beﬁ% KOil Goxesnm. Yuwicex Oyger ua-
100 OH MO:KET 3apasuTh IPYroro Beiepirdeckoii
eit Mepe, fonyckaa aro. Heoeropouocts e
0\ IIPeABMACHUA TAROr0 IOCTAEICTBIA ¢ ACrKo-
CICHHAIN NPEIIOT0ARGHIeM HPELOTBPATHTE ero ILIU Ke HelpelBLjeHnex
PO II0CIEJCTRIA TIDH BOBMOKHOCTI ero JpeiBuient:, — ona Oyjer Haxmo,
IPUNED, B CAy9ae HECODAIONEMIA HeOOXOLUNMBIX IHCHEHHYECKUX TPedoBaHuil
CTODOHBL CTPATA0IIEr0 BEHEPIYCCROl 00Je3HBI0, BCIEICTBUE Yero IIPomso-
0 3apamerie 1M Jpyroro.

Heiicteie B cocraBe pPAcCMATPUBAEWOI0 NPECTYMICHIS JOMKHO BHIPA-

ThA B 3apAKeHIN BeHepuYeckoll 00.e3HBI0, 10} KOTOPOl pasymeercs
biuanc, nargnii wansp u Tpummep. Coocod, KaKHM TpOMIBOJHTE: 3apaKeHue,
[ C0CTABA NPECTYIICHILT 0e3pasinycH. Japazeniie MomeT ObITh [epejano yepes
CTBEHII0€ 1T IIPUTUBYECTECTBEHIO0E 1010406 CHOMENNE, WAl JKe BHEIOI0BLIM
L), HanpuMep, nocpeActson moneaya. Bo BearoM exyuae, AT HAIMUILL Tpe-
TACHYA HeONXOIMO, YT00KI 3apaskenie Ocae\0Bad0, T.-¢. YT00LI 10TepeB-
Y Onia coodiena Benepmueckas Ooxesus. (03gauie e OHACHOCTH TAKOTO
REHIA 00pasyer cawocTodredannoe upecrynaerne (er. 150, o 2).

- Mepa conuazsuoii samuTi 3a 3apakeune BeHEPUMECKOH 00I3HBI0 — iii-

e crobojsl 10 3 TeT. :
~ 3) hag ocodmii BuY Texecmoro moBpe:genid, ¥roaosHri Kogexc mpej-
TPURAET TIPHYUHEHHE PAOOTHIKY YEPATH Tj-ylocaocobnoer (cr. 133, u. 3).

Y To e maGaiojaerca B HOBCHININ 32KOHOIATEIBCTBAX (FEPMANCHOE, HOPBEKCEOe,
BRI APCROr0 YIOKEHn).,
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910 jeanne xapakrepusyered B YroaosHon Ropekce kak 3apejovoe moera-
BICHHe PAOOTINE], ¢ HADYIUICHHMOM 1IDABII 00 0XpaHe TPYIa, B TAKME yCIOBIM,
B ROTOPHIX OH YTPATUI CBOW TPyfoeiocodHocTs. B Yroaosnon Kogence 19221
310 [edie PACCMATPUBANOCH KAK O{HO W3 TIPecTYILIeHIH MpPOTHB IHUl0e
B Yrozosaox Rogexce 1926 r. ono oTcioga BHIIETeHO ¥ TOMEIIEHO B rias
TPAKTYIOLLYIO 0 X03AHCTBEHHBIX MpPeCcTyIIeHnaX. Ono co0cTBEHHO IPECTaBm
¢00010 OcoObiif BUJ cO3laHNA ONACHOCTN JIA Texecloii HempHUROCHOBCHH
geropera (B BHJE ONACHOCTH TOTePN TPYAOCMOcOOHOCTH), TIpIl KOTOPOM Tpel-
YCMATPUBAETCA 1 HACTYILICHNE 1OCIEICTBIA B BHJIe YTPATHL ero TPYA0CHOcoD-
HOCTH; OAHARO, HACTYILICHHE 3TOr0 MOCIERCTBHA HE YBETHUNBAET 0TBETCTBEH-
WoeTH 32 caybifi (arr cosganma 1ogoduoii omacnocrm. B er. 133, 4. 3, cof-
CTBEHHO IOBOPA, 3aRI0YANTEA IBA CAMOCTOATOABHEIX COCTABA Hpecrgnmem
O{IH XapAKTCPH3YETCH KA IPHYNHEIE YTPATBL TPYJOCTOCOOHOCTH pPabOTHIE]
10CPE;|CTBOM TIOCTABICHILT €ro B HEe0IAroOmpHATHLIE YCIOBHA PadoTH, — Jed-
e, OTHOCAUeecs K Cpynmue TeJecHBIX HoBpexjenmii, a upymﬁ-——rz:m 110CT4-
BIeHHe PadOTHHKA B Takie YCIOBHA PAdOTH, HPH KOTOPHIX OH MOF YTPATHTS
CBOI0 TPYAOCHOCOOHOCTE. [leHT) TAMKECTH HTOro JIeHHHA JEKHT, ORHAKO, W
B NPHYMHEHHH YTPATHl TPYA0CHOCOOHOCTH, A B'\CO31AHIHN BO3MOKHOCTI €¢
yTpathi; TIOITOMY [aHHOE [eAHue npaamr.ucc pﬁmmarplmaﬂ, KAk  OCODHIE
BUJ{ HOCTABACHNA B OIACHOCTH.
CymecrseHubIM 9JEMENTOM COCTABA JQHHOrO JIPECTYIIEHI: ABIAeTcA
yTpara TpPYA0CHOCOOHOCTH, HO Tak Hak 'guamne:i’ﬁimu M0TepA TPYAOCUOCHH-
HOCTH, KAK DE3YIABTAT TeIecHoro 4 i, 00pasyer €OCTAB THIEKORY
TeaecHoro mospexspenua (er. 142),0 euer 3 €000if Goaee BHICORYHN

9. 3, uMeeT B BHJY [PHYM Tem,uou noTepH pr;mcnocoﬁﬂo L.
G npymﬁ CTOPOULI, OHO [0, T0ATL 0007 HmpHYHHeHHe Jerkor).
TEJCHOT0 NOBPERIEHIA 000X BIfI0B, TAK KAk OTBETCTREUHOCTH 33 MOCAGIEE
(er. 143, 9. 1 n 2) HmKe, yem 3alocraBiaenne padOTHAKA B OUACHKIE YCIOBHA
PADOTHL \

Mepa counaibHoil JMuMTEL 33 9TOT RUJ TEAECHOTO LOBPEHKISHHT — Ti-
menue cBOOOJLI HA CPOR 0 2 Jer, HIM [IPHAYAHTeXbHEIE PAdOrbI Ha CPOR
10 1 roxa, mau mrpad go 500 pyonei’t

27. Hacunue Hap nuyHocToio. Kpone TerecHoro I[OBdeCI{BHHH B 00lIee:
NOHATHE TIOCATrATCABCTB Ha TeIECHYIO HEIPUROCHOBEHHUCTH BXOINT, KK 0c000e:
ITpECTYILIeHe, HACHINe Haj IwyHoeTrio (cr. 146).

llog macwuies HaJ AUYHOCTHIO pasyMeeTes YMLINLIEHHOe BO3jeiicTBIE HA
TEIeCHY0 HEOpUROCHOBEHHOCTH 4Yel0BeRa, He 3aRlIlYaiiiee B cebe IIOB[]G‘:
EIemd  310pOBRA M NPHYNHANMEe b (usNyecKRyl0 00db, I0CDEACTBON
HaHecenna ypapa, mod0es iaH mHoro HaewancrsenHoro jefiersimda. Hacmume
NCUXHYECKOe, T.-e. yrposa, er. 146 ecreersenHo He 00HUMAETCA.

IT0 pesnue IPUMBIKAET K JErKOMY TeJAECHOMY IIOBDEHCHII0 BTOPOrD
siga (cr. 143, 4. 2), Ho orauuaeTcA OT Hero TeM, YTO He BieueT 3a covoi,
EAR YEA3HIBAIOCH YKE PaublLIe, CKOPOUDEXONALIEr0 PaccTpoiicTBa 310POBBA Ml
KPATROBpLMenHoro Hapymeumi Qynsnuii xasoro-uudyis opraua.' Cymiecrsen-

! Ha muoif To9ke apemma, He Od0CAOBAmHOil cojpepmammes cr. 167 (amme 1460
YK, crour naenys Bepxopnoro eyia PCOCP B csoeM uocTamopiemmm oT 15 Wions
1995 1. (mpororoa N 9), otHOea K aroil erarne HAHECEHNE TEICCHOrO MOBPEFICHN,
i PE3YanTaTe KOTOPOFO V NOTEpPNEBmero OKasalach CIOMaumoil pyka.
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AENEHTOM JAHION0 IpPeCTYILICHHA JBIACTCA NpuuMneHue (usnyeckof
I.- €. (JUBHYCCKOT0 MYYHTEIBHOTO HAN TATOCTHOTO. OULYNIGHHA: WpIH-
€ RaKIX-HIOYAL TCHXWYECRUX cTpajanmit uM e oxsarrsaered. [Ipu srou
IBAYECRAA 00Ib 0amHA OHTH BBI3BAHA OI]eJeIeHHBIN 00pa3om.

Yrozopupiii Kogesc ykasmpaer Oamae 70T €mOCO6, KOTOPHIM IIPOH3BO-
(hi3irdeckan 60Ib IPU HACHIMIL BTO— HAHECEHHE a) yiapa it 0) moboen
akoifell, B) nacwaLcTRenubie feiicrama Boodme. Jlannmiii emocod jeficrms
i 10 cebe euie e o0pasyer upecrymnoro jeanud. On yRa3hiBaeT Juimh
UCTOYHIR TIPONCXOICHHA GOICBOTO OMIYUICHHA.

a) [log ygapoy pasyveerca OJHORDATHOC HDIMIHENIE Pe3KOTO IPHROCHO-
| KAROrO-HIOY\L NpEJNETa E Tedy 9el0Bera, IPUUMHAONEe eNy (i
10 00ab: NOJ yjap cIefyer MOXBOANTH I TOAUOK, KOMAA TeI0 UeJOBeRa
1ETCA 00 N3BECTHBLI NpejMer.

0) loGou mpegnoIaraloT Mi0KECTBO TARNX YAApoOB, HEO{HOKPATHOE HX
CeHIIe.

B) UT0 Eacaerci MHacHIBCTBEHIOT0 EfiCTBI, MpUUMIAONEro (uziye-

0015, TO 9T0—BCAKMI MHOI emocod BozneiicEBuA eHAOR HA Teao yero-
HOCKOIBLY OH BhIDAHKAETCA He B HAHECEHHI YIaPa, — HANDIMEp, XBATAITe
BOAOCHI, CTHCHYTHE PYRI [0 Ooau, ylneMIeHue, YaGri Teia, BHITAAKIBAHIE
I #3 KOMHATH 1 T. I; €01d KE CIefycs [T TaKie HACHILCTBEH-
 JEliCTBILT, KOTOphle He OpHYNHADT (usnueckolf 00a1 B COOCTBOHHOM
CIE ITOT0  CJ0BA, HO BHLI3BIBANT JG0ICTHEIHOE (N3HYECKoe OUTyIiCHIE,
HAnpuAep, II0rpy:EeHIe B npopy6s, uamar ¢ BOHI0Yeil, BRIRIBAIOIEH TOUIHOTY

0C1bi0 1 T. 1. Ho 1aEMe jeficTRI, I{O%U_ pLIe 3aRA0YAI0T B cede mpidii-

e Jns HEMpIATIO, Ny um—is%mwuom (u3mgeckoro omymens,
IpuNep, mIeBanwe B amuel N T. I, €03 HE OTHOCATCA, ABIAACL .IHIIE
oM ockopoxenna feficTauen (er. 159, . 2).!

- Tar rar nauecenug’ ypapa I 1m000eB, a TakKe MpIYUNEHUE HACUIB-

HUBIX JleHCTBIN, BUBLBAOIMX (N3NYeckyl 60ab, MOKET CONPOBOXIATHCH
I TI0CIENCTBILAMII, ) e 00pA3yIOT COCTAB TeAeCHLIX NOBpemACHIiT
mo1 er. 146, ecrecTBenmo, JOAMHEI 1OJBO-

HIN HHOW TAmecTH, T
[BCA TOIBKO Te NPECTYIHHIe JeilcTBIA, KOTOPHIEe HEe BHIZBAIN TOJOOHBIX
aefcrpiii. Ty e Touky spewia mpoojnT 1xenyy Bepxosuoro cyna PCOCP,
CHIBIIN, MEXIy TpPOwdM, B HocTaHoBIemm or 14 cemraopa 1925 r.
0T0R0X N2 15), uro mo0oi, HaHeceuinie OepemMenHoll eHune, BHe 3aBHCH-
TU OT TOTO, HMEI0 i 9T0 WOCIEICTBIEM POKIeHIIe MePTBONO pedenka, Hajie-
EBLTH(HINPOBATE, B 3aBACIMOCTH 0T 00CTOATEILCTB e1a, 110 0JHOI U3 TexX
i Nrozosroro Kojerca, KOTOpHE IPEYCMATPHBAIOT yMEIILICUHBIC LI
0poHBEIe TeiecHhe moBpemxjenmn (er.cr. 149 — 152 u 156 — 158, —
er.cr. 142—145), mpn yeM (UET yMepUIBAEHUSA II0ja TIPH HAHECEHI
065 MOEET DACUEHUBATHCA CYAOM KAK O[HO M3 O00CTOATEALCTB, yBeaMuI-
MIONIX CTeneHb OTBCTCTBEHHOCTH 33 COBEPIICHHOC IPecTYIIeHe.

(o cropomur BuyTpenneii maciine HaJ INYHOCTHIO NPEATIOIATAET Hempe-
0 BHHY YMLILLIGHHYIO, R4K 9TO IPAMO yEasamo B ¢r. 146, a Tax kax aro
€ OT[eIeHO OT TEJeCHOr0 IOBPEAJEHUA I He 00HIMAETCH MM, TO oT. 145,
PALQAA 0 HEOCTOPOKHOM TEJIRCHOM IIOBPE:KTeHUIL, He MOKeT OBITL Pacipo-
‘Mosuuwes (wazp. cou, crp. 32), Iporsmmernit (masm. cow, erp. 52)

IXTeponr s co. crp. 351) oTHOCAT K NHACHINO JNINL UPAMIHENNC Dhu3inie-
Go. .
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CTPAHEHD HA CAYYaH HEOCTOPOIRHOTO DPIUYIHEHHA HACHIUA, KOTOPHIE, TaKIM
o6pazoy, He M0JKHBL NPUBHABATHCA TPecTyILIeHweNM. Raroii memnio pyroBogiich
TIPH COBEPIIEHIT HACKIILT BIHOBHLL, 114 COCTABA MPeCTYIACHUA (e3pasany
¢CaN HACUANE TPEINpHHATO NAA TOr0, YTOOHl BACTABHTH IOTEPIEBIE!0 Y
HIOY/b Cedath, ¢ IEJIbl0 NMPHHYEICHHA E YeMy-HHOY/Ib, — JaHioe jedHue
PABLO OCTAeTFd HACHINEM, TAK KAk MOHAINE MPUHYMEIEHIA, RAK Tak
Yroaosnony Kojgercy Hem3secTHO, 33 NCKIOUEHUEM OTJOIBUBIX C1YYaeB,
YCMOTPEHHBIX B KauyecTBe ocoOBIX mpecrymaenuii, maupuwep, B c1. 155.

Mepa commaasoii 3amuTEL 32 HACHaIe HAX THIHOCTHIO — IIPHHYIHTEIL:
nele pafoTsl Ha cpok o 6 mecameB waw mrpad Ko 300 pydaeii.

hag vBaan{)UIEPOBAHHLIA B HACILINA aj TMIHOCTEIO, YroXoBHbIE Kojext
TPETYCMATPHBAGT HACHALCTBEINOE [AeiirTBie, HOCANEe XaparTep HeTASMMNA
(ct. 146, v. 2). Kax onpereaawr «[lpaBmaa» (cr. 9, mpu. 9}1 JCTAZAHIE,
ITG—IelIcTBIA, PACCUNTAHHBIE HA npudYiMHenne ocodennoii Ooar (8 Bue npm
Mepa npusojuTes cevenwe poaraxu i munamue). Ho, codcrserno rosopd, i
HCTA3AMII XapuRTEPHO CHCTENATHUCCROE MIM MHOFOKpATHuE IPHYMHEHIE 00k
Gennpix (uamuecknx crpataunii.! Or nerazauuii %IGJYGT OTIUYITH T CAVIAIL
ROTOPBI¢ H3BECTHLI I0J HMeHeM Mydenwuii; o nux B cr. 146, 9. 2, emenua
HOTO YHOMHHAHI 1e HNEeTed, MeKTy '1eu Bt f42 q. 2, OHI UOCTABIEHS
Ha Pily © HCTASAHIMANM.

[TockoabEy B KOHRDGTHOM CIyYag,
CTPOHCTBOM 3)(0DOBBA, OHM MOPAM 0L
OHARY, TAK KAE OTBETCTBEHHOCTE
BHIILE OTBETCTBEHIOCTH 33 '
IPU3HATH, B COOTBETCTBILN
AE(KOE TeAECHOC NOBPEHE

Mepa comuamnnoiig#aumuT
no 3 zer.

IlpuBuaerupopauihiX BUOB HACHANA HaJ MIHOCTHI YroaoBustil Koj
ne 3naer, Tak 4ro .a@fesmB sToM caydae MoieT YUMTHIBATHCA JHIIG P
ONpCJieICHAN pasMepa Pelpeccui.

B sarmouenue caegyer OTMETHTH, YTO HACIINe HAJ AHIHOCTHIO, MOFOOHD
JerROMY TEeJeCHOMY IIOBpeRIeHUI0 O000MX BHJOB, OTHOCHTCA K YHEAy
IpecTylJeHuil, 1e1a 0 KOTOPHIX BO3OYMIAOTCA He IHade, KAk 10 IKad
I0TEPIeBmero, I TOAIeRAT IPEKPAUEHITI B CIY9ae HPUMHDeHda ¢ 00BHHA
mei (cr. 10 VIIR). Ipasmao sro, pasyMeeTcd, nMeer B BH1Yy TOIBEO IO
HACILIE HAX JMYHOCTHIO, & He RKBAIN(UIIHPOBAHHOE, PacCMaTpuBaeMoe B ¥igs
aosHOM Kojiexce B mayecTBe OfHOr0 u3 0oJee TAKRHX MPECTYILICHMIL,

28. MocAaratenbcTBa HA TeNecHyild HENPHHOCHOBEHHOCTh, YHa:
3auubie B Apyrux rnasax Yronossoro Homewca. hLipove Tex oupejeeii
Yroaosuoro Rojerca, RoTOpHIe MpeyeHaTpBAT MOCATATEIBCTBA HA TEAGCH
HEMPURVCHOBEHNOCTH, Kak 0C00YW TPYONy NPECTYIHHIX NedHuil, B HEW M0;

samna FOryT COIIPOBOKIATHEA Pats
BATHCA 110 HTIM YrIOM 3peH
A mo YroaosHomy Koge

' Hanpotus, Tpaxteponr (maan. cou., erp. 351) ue tpedyer 1an meraas
HENPeMEHHO MHOTORDATHOCTH I CHCTeMATHYHOCTH MPHYHHCHHULIX HACHALCTREHHAX
CTBIIl, TAR KAK UPH3HAET UX RAJNYNOCTL W B TOM CAYude, KO Gnss OBLIA O1CHB CHA
® npojoxsureasna. To ke HemupoBcrnii (Haas. cou., crp. 263).

*Ipopsunernii (wass. cou., crp. 37) yCMATPHBAET B HTOM CAYYAE  COBORYIHOCTH
(peg.un\rw} n%u.crgn.mmli‘ \xa:caunm B oer. 157, w. 2, w er. 150 n 153 (usine 145,
1. | )

Wy
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PETHTH PAZ ompejedeHitii, Kacaomuxca STHX MpecTynJIeHui B JAPyrix ero
iX. Jech 0 HHX peub MieT NAM Rak O AGAHIAX, COBEPIEHHLIX Npit yUi-
APYTHX IPeCTYIACHHil, WAl KAk 00 0co0OM 3JeMeHTe COCTABA MOCIGIHUX.
(0 nmpecryiLieHnAx MUPOTUB TeJECHOR HENPHROCHUBEHHOCTH, COBEDINENHBIX
[ yYUHEHUH Jpyrux Npecrynaennil, ymomumaerca B er.cr. 592, 73, u. 1,
,4. 3,110, 9. 2, 147, 1932, w. 2, n 1935, q. 1, YR. 9ro: 1) copepmenie Tezec-
X mnoppexiennii BOOPYHEHHBIMI  YUACTHHKAMIL MACCOBHIX 0ecIOpAmKOB
597); s1eeh NOJ TEICCHHIMH IOBPEKIGHUAMM HAQ0 Da3yMerh He TOABKO
HBE MOBPeKICHIA B Y3KOM CMEICAE, HO Il HACHANE HAJ JUYHOCTHI0, TAR
HHAYE 33 HaneceHme wo00ER IPH ROOPYREHHBIX OeCUOPAJKAX MPHUILIOCH
| IPecaeoBaTh BHHOBHLIX 10 c¢v. 146; Mepa comuaxsmofi 3auguTE — pac-
¢ RoH(ucKamueii BCero MMymecTa, ¢ JONYUIEHHEM IONIKEHHT ee 10
[eNIA eBo0OJLI €0 CTPOroif H30MUUE HA CpoK He HIBKE 3 Jer, ¢ Kom|u-
el myymeersa. 2) ConpoTHsIenie BIACTH, YIMHEHHOE OTICALHHIM Ipa-
AHIHOM W CONPAREHHOE ¢ HACITIEM Haj JHYHOCTHI LPeJCTABHTEIA BIACTH
. 74, 1. 1). [lox nacmamem, 0 ROTOPOM ToBOpHT cT. 73, a. 1, caegyer
HUMATH He Hacuame B Y3KOM cMuicae aroro c#osa (er. 146), a Bcakue
00ine BHJIB HACHALCTBEHHOr0 BO3JEHCTBIA Ha TEACGHYI0 HENPUKOCHOBEHHOCTS,
0BATEILHO, BCAKOE TeaecHoe MoBpe:kjientg B, TakoM e CMBI Ie HACILIHe
RHO NOMIMATH I B JPYMHX CTATBRAX Y roioh oferca. Mepa commaanHoi
ITH — Jddmienne eso0ofel Ha cpok 1Me, mmEe leroga. 3) Ocsodoiienue
04EHHOTO N3-T0] CTPAMRI WA COJIGHETBIAIO T00ery, copepIeHHKe 0Cpe-
M HACHANA Ha CTpaweii, MOCKOALRTNGHIY CONPOBOKIATNCE HAMECeHNeM
ReIBIX TIORpE:KCHNIT, onac ki xQuui\ansui (cr. 81, w. 3); wepa conmaxnHoii
Thi — THIIEHIEe €BOOORBL €0 m‘g?ﬂ fgoaamueii ma cpor jo 10 nmer.

[Ipesrimentie BAACTH, €CH,0HO COMPOBOETANOCH HACILTHENM JLIH MYUHTEIH-
1 flefiersuamu (cT. »U.9); Cl0Xa, B waCTIOCTH, OTHOCHTCA MCTAZAHIE
scrosatioro (onpefedenue YhRyBepxosmoro cyga YCCP 1923 r. mo jeay
0NN ); Mepa CONURABLHOR 3AUNTHL — JUneHue cBOOOJEI €0 €TPOroi nso-
minueii Ha cpox He HMKE GPMecAueB, a B HCKAOUHTEILHBIX CAYYAAX —
erper. 5) Jumenne ¢BOGOJLI, CONPOBOKIABHICECA NPUYMHEHHEN (hu3mMye-
IX eTpalanuii notepnesmevy (cr. 147, 4. 2); Mepa coumaabHoli 3aUpITe —
menne €Bo6o1sr 1o 2 der. 6) Comporuienue BOGRHOCIYRAITEr0 HENOINEHUTO
(RA3ANHA HAYAIBHARA, COBEPLIEHH0e ¢ ACHINeN HAJ ero angmocTsio (cr. 1932,
J); Mepa coumaibHoil samuTH -— paccrped. 7) OcropOienme, HaHecenHoe
RHHOCIYZRAIIUM CBOEMY HAYAJBHNEY, HAM HAODOPOT, H COBEPMEHHOE HACILIL-
gernby jefierBiem (er. 1934, 4. 1); Mepa comuaxbHOA 3aMUTH — IULIGHHE
obogsr Ha cpox me mike 1 roga co erporoif msoaammeif.
Y10 RacaercA cayvyaes, re IOCATATEIBCTBO HA TEJAECHYID HEMPHEOCHO-
BEIIT0CTD PACCMATPUBAETCA KAK JIEMEHT COCTaBa APYrUX NpecTYILIeHH, TO
CBOJATCA K TEM NPECTYILIEHIAM, B KOTOPHIX IOCAPATeIb(TBO HA Texec-
0 HEMPIKOCHOBEHHOCTE ABIACTCA CIOC000M JeiiCTBUA, CYLIECTBEHHRIN BOOOULE
i ¢camoro mx cocraBa. Cloja oTHOeATCA H3HACHIOBANIe, rpademr u pasdoil.
cr. 153, 9. 1, roopur 0 (QuUINYECKOM HACHIMN KAk 00 OAHOM 13 CPEJCTB
BepIIeHIa u3HacAoBaHL; 1. 165, u. 2 — o rpabe:xe, coeINHEHHON € HACH-
anex; er. 167 — o pasfioe Kak 0 HANAJEHIN, COGIHEHHOM ¢ HACHIIEN, OACHLIM
Ifl FRU3HH H 310DOBBA II0TEPIERIILro.

FRIS
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"TABA IIL

AEAHNA, ONACHBIE ANA HU3HW WAW TENECHOM
HEMPUKOCHOBEHHOCTH.

§ 29. NouaTHe neAHMii ONACHBIX ANA HH3HW WNH TenecHoi Herm;
HocHoBeHHocTH. Ha paly ¢ mocAratelseTBaMi HMAa T€ WAN HALIC IIPABOBHE
67ara I HHTEpEcH, 3AKTOUAIUMMMICA B NPUUNHEHNY BPeja NocIeHuM, B Yio-
a0BHON hojerce npeiyeMaTpuBAWTCA Il TaLHe NOCAraTeIbETBA, KOTOPHIE Bits
LUpelanTea auinbh B 61y TOro, 410 B HUX 3ARTHOYACTCA DIEMEHT O0lacH: I
Bpejid, T.-¢. OOIBIIAA HIN MEHbINAH BEPOATHOCTH HACTYILICHD JCiiCTBHTEIR
HOTO Bpejd. JTa ONACHOETH Bpefa, B CBOIO 0Yepejb, MLICIUTCH UAH Ak TR
ROTOpasA TPO3UT BOOOUIE HeOUpefeleHHOMY YICIYy TeX MM NHBIX IHpaBoB
0urar, — OMACHOCTL A0CTPAKTHAA, HII Ke KAR Takad, KOTOPAA IPO3UT KAROM
Hi0YAb OHOMY OMPEIeICHHOMY KOHKDETHOMY 0aary,—O0acHOCTL KONRDETHaS
B mepBox cryuae icMeHT OmacHOCTH Bpefa I JAHHHIX NPABOBHX 042
00bLIYHO OTCTyHAeT Ha BTopoil maan, M Ha lief nmu JLIaH BBIIBHTAETCd Npel
CTaBJeHlUE 0 COBCPIHEHN IOCPBACTBOM TdK( I‘O MeMHIA [MOCATATeIh-
¢TBa 11a RaROfA-HuOyAL Jpyrod mpaBoBOj nm‘epcc ak yTo JaHHOe JIed
paceMaTpuBaeTedA NOJ HHEIM YIIOM 3pelud; BO nggn Cay4ae — ONACHOE)
Bpela M0AYYaeT caMojoBieniiee 3naye CAHIE PACCMATPHBACTCA HMEHHD:
KAk cO3janie OOACHOCTH JIA OIpe [paBoBOr0 ODaara.
PHHOCTH ODACHRIX J[eAHIH 11MEeT
TEIGCTBAN  HA JKMBHL 1 TeXecHyi

ﬁﬂar T'u.u'n oupaaou Ha p:my ¢ NeAHHAME, ITPHYIMIAD LI Bpen ;mm u.
(youiicTBo) 1 TedecHOli HeHpMROCHOBEHHOCTH (I‘GJ&GI—IOG [OBpEAEHIe 1 HACH-
aAe Hal IMYHOCTHIO), LPEAYCMATPUBAIOTCA REAHIU, ONMACABIe JAA RUSHE NAL
TeAeCHO HENMPHEOCHOBEHHOCTH, IIPH 9eM, Tak KAk B ROUEPETHOM Caydae mog-
qaC 3apaHee Heab3d y4ecThb, TPOSHT it OMAcoCTS Bpe1a OfH0il TOABRO HHIHY
AN OJHOI TOALKO TEIECHON HENPUEOCHOBENHOCTI, JEAHNA HTOr0 POJA MO0
X'I.pd.KTE])I.IBOB;ITb KAk TOCHTATeARcTBA Ha 002 9TH daara OJII{OB[ISHBIIHO.
ero:sa TeIECHOI HEUPHKEOCHOBENHOCTIT YEI0BERa Jerro npenpamae'ma B Yrposy
ero usum. [lo BHOra 9Ta OmACHOCTH mOMIMAeTCA B YroaoBuoM Kojence
Kak ONACHOCTh IHMEHHO [IA Teiecmoii wenmpurocuosemmocT (cr. 133, u. 3
n 150, u. 2).

B 003aeTH IAHHBIX ODECTyIIeHN i, Kak i B 064aCTH TPYLUX MOCAIATEILCTE,
XapAKTePU3YEMEIX SJENMENTOM OUACHOCTH Bpefa, CIelyer, Rak TOAbKO-YTO OHI6
YEazaHo, pasanvgaTh [JeaHmd aﬁc'rpawmo omachHeie, 3ampeineHHnie HE3aBICHND
OT TOrO, TPO3UIa JN ONACHOCTH EKAROMY-HUGYAh KOHKpETHOMY Oxary B 01-
HeIBIOM CIyyae, Il ROHEPETHO-OUACHBIE, TPO3ANINE OTACHOCTHIO OIPEIeACHHONY:
KOHKPETHOMY ﬁmry [lepssie BLEAANTCA U3 IPYHOL! HOCATATCILOTB HA 0Xard
JUYHOCTH 1T PUCCMATPHBANTCH RAR IPECTYILICHHH HHOTO pOjJd, Bak 10CATE-
TeapeTBA Ha OOI[ECTBEHHKIE NMATEPECH; BTOPLIE OCTAIOTCH B IPYINe Npecry-
e OpoTHB JN'THOCTIL.
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TasuMu  aGCTPARTHO-OUACHKIVI  JEAHUAME HBIAOTCA IOCATATeIhCTBA Ha
CCTBEHHOE 3T0POBLE ILIM Ha 00UIECTBEHAYIO GesomacHoCTs. Ilo YT0:10BHOMY
KCY CIOTA OTROCATCA, C OFHON CTODONE, NPUTOTOBAGHIE, XpaHeHise i cOuT
MTHIX 11 IPYLUX CHIBIO JGHCTBYIU(HY BeIIECTS JNLAMH, He IMEHILHMI
10 paspemenna (cr. 179), npurotoiexue u o CIIPTOCOJlePAATITY
B CBRINIC YCTAnOBIEHHON 3akoHOM Epemoctu (cr. 101), uaroroenue
paiiesiie ¢ Meblo COmTAa W caMblii cOMT Komamia, omia, Mopdua, apupa
JEUX OIYPMAHMBAIOIUX BemecTs (es Hajteswamero paspementu (ex. 104),
THE BPAYEBAHNEN, Kak Ipodeccueil, Amyani, He INCONINI MeTITUHCEOro
jopasni (cr. 180), mapymenume npasma 10 OXpaHe HAPOTNOTO 3fipasu,
UAJBHO MJAHHKIX B MEAAX 00psOW ¢ smugesmuasu (er. 181), haasendu-
UL X COLIT TPEJNETOB II0TPEOICHIL, KOTOPHE MOTYT IpIHECTI Bpej 810-
b0 (6r. 171); Bee 370 — jeanua, nocATANEE Ha 0OMECTBERIOE 310POBLE;
YIOH CTODOMBI, K 370l e Ipymme NpHmajLIcHKar: I3IOTOBICHEE, X]pa-
€, TOLYIKA ILI0 COMIT B3PHIBYATEIX BEMECTB ILIN CHADATOB, A4 PABHO
EIIIC OTHECTPEILHOro Opyasii 0es Hajaeiauiero paspemenit (er. 182) u
PYIICHIIE TPABILY 06 yCTaHOBKE NEXaHWYeCKUX Jsiwaredeii (cr. 189); aro —
LT, TIOCATAI0OMIE Ha ODIECTBEHHOE CINOKOMCTAME 1 Oe3omacHocTh. Bee
IB60-9T0 TIDHBEJIEHHBE NPECTYILICHIT OTHOCATCHA IPYIIe I0CATATEILETR
HITEPeCHL OOMCCTBA, a He WHJMBHJA, POTOSOHU 3aTPATHBAKT IHIIE
IYTHO, Il QHAIu3 WX J0A:KeH OLITH OTHQEEH K AHAIMBY TPYMUK TpectyiLie-
UDOTHB JIHTEPECOB O0LIECTBENHEIN 4
Hakonen, wymno muers » Buyy ’&.-._{1*6‘03Hmﬁ Rojexc yunrhiBaer To
MITEIBETBO, YTO DU COBEPMIEH LI 'Qagecmnro‘ TIPECTY ILACHILT MOKET, BMecTe
TEN, BOSHURATL O0NACHOCTH T, DA _Bapaiec IEOUPELeICHHLIX Oaar,
31y afcTpanTayo omAcHQETH O Wupiivaer B pacuer, ycTaHaBIusas
' SAUINTEL 34 ITOT BHJ JAHHOTO NPECTYIe-
_ @Y CMATDIBAET HCTPeDaeHie a1 ToBpeske-
MMYINECTBA, OPHHAMICRALIOR0 YACTHRIN JUHAM, ODUEONACHBIM CLIOCODOM
' IBCTABIATYL ONACHOCTH Jd JRMSIHI I JPYLHX

T ero kak Ooaee TAMKNA B HOBDCKCHIT

HECTRA.
10 Racaerea fesHNIl ROHKPETHO-ONACHEIX (I SKUBHN 1 TeJecHOii HeIpu-
ICHOBEHHOCTII, 0OEI9HO PACCMATPUBACMEIX KAK IPeCTYIAeHHs NPOTHB IHIHOCTH,
B OHI XapaKkTEPUIYIOTCA OTCYTCTBHEM YMLICIA HAa MPHYMHEHME BDEJA, TAK

HIX NMEETCHA YMLICET UMb HA CO3JAHNE ONACHOCTH TAKORD BpEa.
6 C TOM, JIIA CoCTaBa IX J0CTAT04HO, 4TOOH ORLIa cO3jana mofobHasx
0CTH; €CIl ke B Pe3yanTare JAeATeIbHOCTH BHHOBHOTO BEE-TARN BO3HUE
BUTEABHEI BDeJ, TO yUUHHBINHI ero MoweT OTBEvATH 32 HEOCTOPOAHO
AMHEHUE CMEPTH WM HEOCTOPOKHOC TEICCHOE MOBPEHEICHNE, MOCKOIBKY
DIIIE HE HCRII0YeHa OBLIA BO3MOEHOCTS IPEABIICHEA HO00HOR0 TOCICNCTRIA
-sgmem OT YMHIUIJTEHHO ¢O3MAHHOTO ONACHOTO [OX0MEHIT,

30. Buabl onacubix geaHuii no YronosHomy Hogercy. Yromopmsiii
: He CO3[[ax EeuHoro NEIIKRTa, 3aRTYaloniero B cebe NeAHIe onacHoe
AUBHN DM TeJXeCHOH HENDPHEOCHOBCHHOCTH APYroro amma. OH smaer pan
ABHBIX NIPECTYIIEHUil, KOTOPhIe BZANPEIMAITEA NMEHHO B BHY CBOeil
DCTH 37 03naueHu X OJar. Takuy 0dpa3oM, BMecT0 001[Ero MOMATI 0mac-
LA JRH3HIL U2 TeTecHOll HempHEOCHOBEHHOCTH N0CATATeALCTRBA, BRIJIBI-
B YroaosroM Kojgence ero ocodme Buim.

7
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[Ipi 9T03M WY®RHO TMMeTh B BTy, uro VroxoBubii Rogerc 1922 r. coay
Baal B THaBe V, TOCBMILEHHON NpecTYILICHUAN IPOTHB IHUYHOCTI, 0COD
orjex (3), ropopuBmii 00 ocraBaenmi B onacnocry (cr. 163 — 165-a), n mp
CMATPHBAX B KAYerTBe OTIEIBHBIX BIfI0B 3TOro hpecrymienit: 1) ocrasien
6ea mowomu (er. 163, 4. 1) ¢ ero TAMKAN BUIOM — IOCTABIEHUEM B OLIAC
(cr. 163, 9 2), 2) neorasanue momonyt — mpocroe (er. 164) m cneunam
(er. 165) u 3) ocrasxennme poxiwrexamu Jevefi Oes moptepmsm (cr. 165-
Yroxosustii Rojere 1926 r. otraskiBaeTea 0T 00BEINHEHNA BCeX ITHX [edl
HE MPEYCMATPHBAA TPW ITOM BOBCE NOCTABICNUA B ONACHOCTD I IPOETOL
orazanus momouyt. HerorTopuie 0T eInIEe BN OMACHLIX TS JUITHOCTIN e
VRA3AHLI OBLTI, KPoMe Toro, B VroxosH. Rojexce 1922 r. cpegu gpyrny mp
maewwii: maogomsruanue (cr. 146) w nocrasienue paboTawINEro B OnHA
yeaosisr padorsl (er. 156). Dru mpect) maesnns u3secTHH it ¥ roxoBHoMy Ko
1926 r. Ou ymoMumaer ente 06 0noM IPECTYIICHIN, He U3BECTHOM ¥ roT0BH
Kopercy 1922 r., — cojanu omacHoCTH 3apazkeiia Benepuyecoii 00aeaise

Tarmy 0dpasoM, OTEIbHBIE BUABL JEAHMIl, ONACHRX KIN KNBII
TeAeCH0il HeNPUEOCHOBEHIOCTH, CBOLATCA B Yro10BHOM hogence 1926 r. k
nyoug npeerynaenuay: 1) ocrasienne 6e3 moMomu (cr. 156), 2) mocra
BIAGHNE PAOOTHIEA B ONACHLIE YCIOBIA pg@oﬁa@& 133, 4. 3), 3) cospaim
OIACHOCTI 3apaskeHnsm BeHepuaeckoii 0oze8upio (c1.d50, u. 2), 4) ocrapieHl
DOXUTENTNH CBOMX Aereii, Oes mojiepisim, (cr. 158), H) neoxasaie moNOM
doapiony (er. 157) m 6) maojgomsiaaime (er. 140). '

Y 31..1. OcraBnenne 6e3 | figu. WOcrasraenie 0e3 TOMOLIE eeT
HEOXpAlGHNe 0T ONACHOCTH, T+, file B ODACHOM ITOJIOKEHI Decnd
MOIT(HOTO TEIOBERA TII0M, O

g

aboTuTnea o ney (cr. 156).

Oetasacnie B OHACHOCTH, RAK 0COOOR N)ECTYNHOE JeAHNE, WABECTHO BCEM COBpE
MEHHLM 3ARONOAATeIRCTEAN; “OTHak0, OHO BAHAMAET TMEOINLAKOBOS MECTO B HX 0f
CHCTENE; O OTROCAT ¢F0 K MPEETYRACHIANM TO UPOTIB :KMAHH (FePMANCKOE), TO HPOTH
TPABAAHCROTO coc-rommﬁ OPAHIYECKOE), TU UPOTHB ceMefiHoro mopaisa (Oeasruiiekn
Il OTHECEHNE ero K Toii ol rpynne npecTynaeHuil HAXOAUTCA B 3ABHCHMO
Ipeiie BCero, OT NPEICTABICHEA O TOM, KTO ABIACTCA CYGHeKTOM NI OOBERTOM
NPECTYILICHNA, — BCAROE AW MU0, WA 0co(0 BHLICACHHBIC KaTEropi Jimil; 910, b G
0UEPE.Ib, SABHCAT OT TOTO, KAK NOHUMACTCA CAMOE CO3IAMUE ONACHOCTH, — KAK NOCTAB
# onaciocts GecnoMONHOre LoOOINe 4YeA0LeKA NI Ee KR HAPYIUCHUE CHeniil
oOnzunnocty 3afotursen o6 uspecrnom miume. Hakomen, HEKOTOPBIC 3AROHOIATE
OTBOAAT ATOMV HPECTYILIEHMIO CAMOCTOATEIBHOC MCCTO  (UTAIBAHCKOE, TFOJIANACROEK
ITo »TOMY HYTIH IMAN U VIOKEANC O HAKAIANMMAX, I YrOJIOBHOE VIOEENHe.

BOIBMIIACTR0 COBPEMEHHLIX YIOAOBHBIX BAKOHOJATEABETS CIIE He BLpatoTal
OGIEro NOHATAA JANHOTO MDECTYIAeHnd, i OGBIMHO B HUX Pedb UIeT 0f OTIeabHRIX
BHAAN, NPH YEM 9BOXIOLUA 3HTOFO MPECTYIACHHA NMORALIBACT, YTO €ro CPAHIIL, 1P
HAELIBNO  HAMEYARIUNECA JOBOJABHO V3RO, MPEEIC BCEro B OTHOIICHEN OXPauu 1
© TeUemIeM BPEeMEN BCE DACHIHpPAITEA, PACHPOCTPANAACch I U OXpany GecuoMo
JMIL APYPHX KaTeropuii; GOBpeMentoe ke NnpaBoco3LANNE BBIABHLACT NOTPeGHOCTH ¢
Mt CAWHOTO OOGIEro MORATHA HTOTO NpecTynicHnd Ge30THOCUTCALIO K TOMY, IPOTHR
010 AENOCPEICTRENHO BANPABIACTEH. JT0 Vike coamaerca B mayunoft aureparype (1
Jdesnaep, Paglpyx): HeRoTOpHE Ke 3aKOWOjJateancTsa (FOLIAWICKOE I MO
CROE) 1T TPOEKTH YIOIOBHEIN Kojercop (repmaneruii, apcrpiiicknii, meeiinapernii)
BETATN WA ATOT NYTh, OXPAHA OT rPOAMCH ONACHOCTI HATCPEEH BEAROIO MCIOBCK, A
TOABKO GECHOMOMUOro.

Odserronm ocrasacHuA 0e3 IoMourn 1o YroxosHoMy Rojercy B
W3NG 11 TeJecHas HEeMmpPHROCHOBEHHOCTH HE BEAROTO JHIA, a JAN
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CHHOIO BO3MOIEHOCTI CAMOOXPANEHIL BCAEJCTBIe GeCroMoIHoro COCTOAMMNA,
e B BITE TIPHMEDA, — TAK KAK HA DALY ¢ 9TUM YRA3eIBAETCH I WHOe
OIIHOC COCTOAMMNE, — NPHBOJATCA MAIOJETETBO, NPAXIOCTH I GOICIHE
156). Ilojgodnmis GecroOMONIHRIN COCTOAHIEN Oyrer u GeccosnaTersmoe
Hif¢, HE ONBATHIBAGMO® TOHATHEM 00XE3HI (HAIIPHUME]D, COCTOAIMIE CHA WA
0r0 ONBAHEHI), faXee, 0ecmoMOuTHOCTh, WPOHEMIENmAan oOT (PuzngecKoro
ATRa, KOTOPBLL TOXKe Me 0GHIMAeTCA TOHATHEN 60Ie3HIT (Hanpmyep, cienora
PIVXOTA), HAKOMEN, TOMAAA O(ECHOMOUIHOCTH, BOZHMEIIAL OT OTCYTCTRIIA
ICPICBIICTO COOTBETCTBYIOMIUX 3HAHMI W yMeHMa (HAmpmMep, MOA0HerHHe
0BEKA, CONBIIErOCA ¢ JOPOrN B IIYXOM MECTe ILNI e YMEouero ILIABATH ).
lIeYH0, YAMe BEEro TakuM OECHOMONIHBIM JIHIONM ORAZHIBALTCH pebeHok,
codenioeTi Hodee pammero Bospacra.! Bompoc o GecmomomocTir auma —
ipoc §uETA, T 03TOMY BO3PACT MAIOJIETCTBA JOMKEH ITOHHMATHCH He
8 (UPMALIBHOM CMKICIE HEJ0CTIGRENHA W3BFCTHON0 BO3PACTHOTO HPEela, yera-
GIHOT0 3aKOHOM, a ;o cymeersy. Camo c00010 pasymeercd, 4to ecau
BERTON IPECTYIHON [eATEABHOCTH O0KA3HIBACTCH YeJ0BeK, He sRIAIONMIICH
(ONOIIHEIM, TO MOGATATEABCTBO 1A HEr0 ¢ TQURM 3DEHIT Y TOJIOBHOLO
IeECA He 00pa3yer IPecTYIIEHIHs.
Cy0menTon paceMaTPHBAEMOr0 TPECTYILIeHLS
k10 0611 00f3aH 3a00THTRCA 0 IOTEPHEB
€ CIeIUAIRHON 0043aHHOCTH, JTeiKaB
Jma cHeUHATBLHAN 00A3ANHOCTE MOeE
0T YRA3QHNA 32ROHZ; TAROBA,
eiitbX OTHOWEHNIT U yeTaio

MO:KeT OLITh IMIOIB TOT,

JeATh HA BHHOBHOM B CHIY
Wﬁh@ﬁﬂaamwm, BHITERABUIAA 13
fhan Ropercon saronoB o Gpake, cenbe
Iexe: 0 Hell peus yue mmaa 1 L__cﬁiag&gﬁuu youiicrea, RBAIHQUIIPOBAH-
0 [0 HAPYIIEHITIO 06060l 0018t Hnoc?ﬁ%gomuﬂca 00 yonrom—er. 136 m. «j»
? TaR0Ba Jladee 00A3AHHOCTBNRAINTANA CYAHA TOXABATH MOMOLL: ORUMAXKY H
aRpax Teprsiiero §eIcTeue eyIna (cr. 176 YR). Oua moer BEITERATH It
DC0DEHHOT0 {0r0BOPa (HApINEp, N0roBopa HaliMa, 3ARTI0YEHHOTO € KEHLIIHOI,
juuBmeil B HAHN, CRESIRIII T. I.), HAKOHEN, OHA MOMET OBITH YCTAHO-
@ W Ge3 0c000ro OroBOPA”Ha OCHOBAHIN ROHETIOJENTHHX NeiicTBId, T.-e.
10 (JARTHICCRIX JAHHBIX, CBHJETCILCTBYIONIX O {00DOBOALHON IPHHATIN
UBHLIM HA €e0A W3BECTHBLIX 00A3ammocTeli (Hampmmep, eayuail oerapiaeHms
[OMOIIM pedeHKa 3HAROMBIM ero pojutedeii, eqviiuM ¢ HEM B BArome
pyroi ropog). 9ra 0043aHHOCTH JOIIKHA CYUICCTBOBATE B MOMEHT COBE)-
fl NPECTYILIEHIUT, UTO HMEET 0€0006 3HAUeHHE MIA CIYIACB HAPYIIeHIT
HIOCTH, BHITERARMIEN 113 0¢060ro goroBopa. Tak, maupumep, orkas skemn-
{, HAHINAloIelica B MAHN K pefeHky, OT UPUHATHA Ha ceOA YXO[a I
[B0pa 32 HUM, CCIH CaMOe TIPHHATHE ITOf 00A3AHHOCTI elle He IPOM3OMLIO,
€CTH OCTABIEHIC 03 NOMOLIM, XOT OBI OTHM If CO31ABAN0CH OGE3RLIXONHOE
DzeHNe 11 HanuMawiero. C Apyroii cropoHsr, ecn ko BPeMeHI 0CTaBAEHII
HOMOIIN OLLIH IPEKDAIEHEl [OTOBODPHKIE OTHONIEHIH, OTBETCTBEHIOCTH
parterca. o ecTecrrenHo, Y10 3aABICHHE 0 CBOGM OTEA3E OT HENOJIHEHIH
SUTHOCTEI I TARUX YCAOBUAX, TIPH EOTOPEIX IMEHHO 3T2 ONACHOCTH I BO3-

! dnnt_oGnacuneTea TO, YTO HEROTODHIE 3AKOHOAATEABCTBA MCK.IOUUTCALIOE CLOE
igiie 00paIAioT WMEHHO Fa 3TOT eayuail (mampivep, asctpuiicioe, Geasrniickoe,
MCKOE) 11 GKe 0C0G0 ero BHIEAMOT W APYIN T10J00HIY ke Cay4aes (NTAILAHCKOE,
}'-3('.]{0&].
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HUKAET, B TI0CIE/0BABIIEE 3aTeM IpeRpalienie WCnoaHeHus 00A3aHHoCTel -
BIOAHE MOAXOAMT IO €OCTAR JaHHOTO mpecTyndeHus. FEcrecrsenuo, BM
¢ TeM, W TO, YTO CCHLIIKQ BHHOBHOIO HA T0, Y70 OGECHOMOLNHA (Hampm)
pedeHos LI ¥ Maanie i) can yaaaua ero ot cefd, He U3HaBASET OT OTH
CTBEHHOCTY, TAK Kak TARHM UyTEM He MOAeT OLTh NPEKpauleHa Ta 004
HOCTh, KOTOpAd OblAd OPHHATA Ha CeO:H BIHOBHBIM.

C Buyrpenseil ¢TopoHLl JedmMe MOXeT OBITH JUILL ¥MBINIEHHBIM, T
kak Yroxosnwii Kojgere Tpehyer lempeMenmo JAfS ero COCTABA 32BEJOMO
Vumcen Oyjer Haanmo, ecim BuHoBHMIT 3HAJ, 4TO COCTOANGE HA €r0 I
UEHHN N0 HAXOANTCA B ONMACHOM IOJO:KCHMU, TIPeABUJEN, UTO 0CTaBd
€ro €3 IOMOI YETPAHNT T€ YCJOBIA, KOTOPHE HAPAAUBYIOT BTV OIIACHOCTS
I GKeIal HJN co3uareanHo jouycsax aro. Ilpu sroym Gespasamunnl MOTH
KOTOPHIMII DYEOBOZMACA B CBOUX AeiCTBUAX BUHOBHHIL. (H MOP cosepi
3T0 Jlednue, Hampidep, U3 KeJaHuA OTIeJaTbed 0T JeKal(ix Ha HeM 3a00T,
OH MOT JieficTBORATH It Pajil T0ro, Yr0OK HANyraTh IOTEPIEBHIEr0 WIN IPYE
Jull, BRI3BATH TPEBOTY 0 ero cyinde H T. IL

Ilpecrynioe peiictBue xapakrepusyerca B YEOI0BHOM Rojlexce ik O
paeHue Ges IIOMOLLM JHNA, HAXONAIIEr0cH B onac%n 15T SRHBHY OJ0ZieR
Caeposareasno, Tpedyercd, UT00L MOTepreBIuMil, ¢ WiHOH CTOPOHH, yike HaX:
TIICA B OIACHOM COCTOANNIL B ¢HAY ¢BOEH g@ﬁuom}'"”’ CTH, & ¢ APYroi — uTod
OH OBLT OCTABACH BIHOBHEIN B TAKOM COCIOAHNM. 31eCh 1eATeIbHOCTH BHHOBNOI
XaparTepusyerca Kak OespeficTsue, 46 KORODHIM 3aKO0L CBA3LIBAET HACTY
Hite ussecrHoro nocaeierui. o IFOMNeIPWBHAKY JalHOE JCALNE 0TINYAE
0T 1e0Ka3ammd MOMOUDE, He ‘Boodme B NroxosHoM hoje
1926 r. npecryinienneM; 1o “BOBCO He IpeJIoIarAeT CYUIECTBOB
TaKoll ONACHOCTIL [IAA NOTGPI "y, ROTOPYI0 BUHOBHBI cBORH IpejIecTs
paBlwell feATeIsHOCTHI0 003 APaIU30BATE.

(amoe jeiicTBue SMHOBHOIONBLIDAKALTCA WM B YIMACHMIL €r0 OT I0Tejs
TNEBIIEro, B lIUI:HlI]’T%I‘O, Lgm B IOCTABICHHE cefd B TAKHE YCIOBI, Uf

.

KOTOPLIX OKa3amne 3adoTHI JAJI0CH HEBO3MOMRHEIM (HAmpuMep, HpHBeje
cedf B COCTOAMIE HOAHOTO"ONBAHGHNA 1 T. 11.). Bo BCAKOM cayuae 114 €O
HPECTYIACHUA HeoDXO{HUMO, 4TOOLI BHHOBHBLIT IMEA BO3MOKHOCTH ORA3ATH TONOIE
IIoTepHeBmeNy, KAk 3T0 MpANO ykaskisaeT cr. 156.

Eeanm BuHOBHEI He MOT ORA3aTh NOMOILL, HALPHMED, He OPOCHICA B BOLY
COacath TOHYINEr0, TAK Kak, HE yMea ILIaBarh, PHCROBAJ CAM IIOPHOHYTH
TO ero OTBETCTBEHHOCTL MeRmo4aercd. Takmm 00pasoM, Iipefednl BOIMOKHON
TOMOILI TOPNOAWIENY 0IXHET COTIACOBATECA € TEM, HACKOIBEO B ROHEDETHON
cayuae OKa3anue IOMOILN He OBIAO Jaf JAHHOLO JMIA CONDAIKEHO € DUCKOM
CAMONY MOTEpIeTh B CBOMX BamHeiiX 1arax — sKUSHI M 310DOBBIL. SK0H
MOeT TpedoBaTh oT Jiojeii repoiicTea 1 Kaparh 3a Hempossaenue ero. Ileodxo
JUINO JAMIUL, YT0DH HAZmio OLLI0 PasyMioe omaceHue 3a ce0d, T.-e. OlACEHue,
ROTOPOE YCTaHaBIuBaeTcs He CYDHLEKTHBHO, JMIIL IO NPE;INOJ0KEHII0 €aM0
BIHOBHOLO, & O0LEKTIBH), T.-¢. 110 MHeHIH BCAKOLO Pa3yMHOT0 9eI0BEKa BOODUIE.

UroHueHHBIM OCTaBIeHHEe 0e3 moMourn 0yier ¢ TOro MOMeHTa, Kak BHHOBS
Wi npespaTia npossaenine cgoeif 3a00Thi B OTHOWIGHI TOrO JHIA, 0 KOT
poM ou obasaH Gua 3aforurhed. [lokymienue 37ech OPMLIYECEN HEMBICIIM
TAK HAK, U0RA COEMUAIBHAA 00A3QHHOCTH. JeHKaBIIAd HL BHHOBHOM, UM eD
e Hapyuiena, UPECTYILIGHUA HeTr, a pa3 OHa HAapylueHa, Bech COCTaB MHpeés
CTVILIEHHA UMEeTed 8 HATUYHOCTIL ;
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- Hugakux gpyrax mocaegersuii I JAHHOTO IPeCTYILICHHA, KpoNe co3ja-
BUHOBHEIM cBOUNM OesfeficTBiuen omacaocti, He Tpebyercd, i ecmu B pe-

TaTe ero I0CIe0BAT EaROH-HN0y s Bpey mus TOTEPNeBNIero, KOTOPHIi

BHbLI MOT' TPeBHICTh, ON JOIKEH OTBEYATH 32 COBeDMIEHT0e Y HE0ETN-

08 Jedmue.

Mepa coumarsroil samuTH 3a ocraBiemwe (es HOMOII — NIPHHYTHTEAB-
B:ﬁom Ha CPoE 0 6 mecames maw mTpad o 300 pyodaeii.

DTy ¢ ocraBienmex 0es momomm Yrozosusii Kogere 1922 r. 1pey-
dTPUBAI TOCTaBIEHNE B OmMAcHOCTH (cT. 163, u. 2), CYOBERTOM KOTOpOro
130 OWTH BCAROE JNIO, 3 He TOABRO anuo, o0s3anHoe 3a00THTEEA 0 10-

esuiex. Yroxouwit Kogexe 1926 r. e npegycuarpusaer 0cofo 3roro
yaenia. Ero mpuxopurea moarony PACCMATPUBATE RKaKk IIOKymIenne Ha
CIB0, COBEDIICHA0E NPA HAIMIHOCTH HBEHTYAABHOT0 YMBICAA I mpe-
10 0e3pasamyms, MOCKOIBRY IT0 OGCTOATENBCTBAM EOHRDETHOTO Eiayvas
M0 YCTaHOBNTH, 9YTO BUHOBHWI ONYCRAT BO3MOKHOCTH rHOENN noTepie-
[0 U NHYEr0 We WMET MPOTHB ITOTO.
§ 32. 1. Co3panne onacuocTn gna pabouux. Kak ocobuiii Big mocra-
Hilil YEIOBERA B ONMACHLI [UIA KUBHI YCIOBNS,\CACAyeT paccMaTpuBaTh

BICHHE DalOTHUKA B TAKHE YCIOBAA, NPHwKOTOPHIX OH MOP YTPaTUTLH
0 TPYA0CIOCOOHOCTS, — [ieAHIe, KOTOPOe B’ roI0BHe Kopexce o0meqnmeno
PIMIICHIM TI0J00HEIM TIyTeM [eiieTsifernioro BPeIa 310POBBIO norep-
WEFO ' JT OTHECEHO HHIHE K RATEDPHITNXO03AHCTBOHIEX npecTynIeHuii
133, u. 3).? Ilpasuxsnee Obizo O OPMYAUPOBATE COCTAB HTONO mpe-
MICHIS KAk 3aBejfoMOe NOCTaBIeMue pafeTiura B Takue YCI0BHH, TpH
BIX OH MOT' YTpartuth CBOIGTPYHOCHOCODHOCTS; (JaRT iKe NelicTBITATBHOlN
YTPaThl Mor OLI OBITL VYT€N Rak GCToATeI5CTRO, YCHIIBAWNIIEE OTBET-
HocTs. Ilpn Taroii komerp BIUHH [OMYEPEUBAIACE OB ACHO 1pupofia fan-
JCIHIA, KAk OMACHOFO T TedecHoi HEIIPHEOCHOBEHHOCTH, M OBIIO OB

. Cano coboii pasyseercs, uro cr. 133, w. 3, upegmosaraer B ra-
00BEKTa NPECTYILICHIS — TPY0EM0C00H0CTh pafoTaioiero, T.-e. amma,
[0UErocA (UINYECKUM HIN WHTeAIGKTYAILHBIN TPYAOM, HE3aBHCHMO OT
ero padoTei: padOTAET I ON B FOCYADETBEHHOM YUPERICHINL Iau
WDIATIO, W B YaCTHOM NPe[IPIATIN, UJH CIYKIT 110 oroBopy muaiisa
HOIO JUIA, — IPU 9TOM 3HaueHUT He wweeT. Bo BeAROM cayudae, cr. 133,
ROXKHA OEITH TIPHMENAEMa TOALKO B OTHOLIGHI N0CATATeALCTR, Halpa-
EX HA TPYJMIQIXCA 110 Haiimy, TaK Kag oma IIPEAYCMATPHBACT JIHILE

i cayyait wapymenus mammyateaesM 3anonos 00 oxpamne Tpyaa (cr. 133,
). [eiicreue ee we pacupocrpamserea ma 3AKAI0OYCHHBIX, OTOBIBAON{IX
PURYIITEABHAE DA0OTLI, BOSHHOCTY:KAINX ;1 T. m. Mnoii XapagTep uMeTa

6 YR 1922 r., nomemennan epen €Tareif, TOBOPHBIIEX 0 mpecTyIIe-
HPOTHB AMYHOCTI.

- ! Ou. erp. Bl

" Yroxosusii Koieke 1922 r, pacesarpupax CI0 Kak Hpecrynaenue HNpoOTHE aud-
P P
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¢ suyTpeuHeil CTOPOHBI JXI COCTABA MPECTYNAEHNSA HenpeMeHto
OYeTCH YMBIILIEHHAN JeAITeIbHOCT,! YT0 NOJUePRNBALTCA YKASAHUEN B CT.
. 3, HA 3aBEJOMOCTH NOCTABIEHIA DAOOTHUEA B HeOJaronpusiTHBIE YCIOBN
LI padoThl; PR ITOM, KOHEYHO, JOCTATOYHO M HBEHTYAULHOTO YMh
10€TATOYHO, YTOOLI BUHOBHEI JIONYCKAA BOBMQ:KHOCTH HACTYILIGHNA 0T
JeifCTBIA YTPATH TOTEDIEBIINM CBOSHl TPYAOCHGCOOHOCTH, XOTA OH
gtoro m He :mexax. HeocTopoauoe, He3aBejOMOe CO3JaHNE BAHOBHBIM
yexopuil, T.-e. TOT caydail, KOrja OM He I|e[BiieT, XOTA W JOI:KeH Ok
NpeABHjieT, B KOBEPETHOM CIyyae BOBMOKHOCTH HACTYILICHRI YTPATH T) 1
¢110c00H0CTH, I1e MO#eT OLITh IOABEJEHO IIOf - JaHHyK CTATHI0, HO, HOHE
9T0 JlefHNe, KAk HapylIalomiee CUemuaibHne HOPMEL 00 oxpane TDYAQ,
¢KOIBEY OHO WAINDABISETCH B OTHOWEHNN DAGOTAMEX M0 HAHMY, NOHel
ouTe mpecieayemo mo cr. 133, u. 1, Yh.
[Ipecryntoe JeiicTBUE XapaRTePH3YeTCAd KaR I0CTABICHHE paboTatoimen
B HeOJArOmpuATHLIE AIA €r0 TPYAOCHOCOOHOCTI YCIOBNA TPYAd; HOL Tl
TIOCTABICHNEN MOKHO PasyMerTh Kak CO3JaHue BHOBb TAKNX HEOJarompuATH
yeaoBuif, TaK M HeyCTPaHeHNC CYIECTBYONHX ; TARMM 00pa3on, 31eCh Hajl0 mye
B BHJY He TOIBRO NOCTABICHME PaGOTAIONMEro B STH yCI0BMA, HO I OCTABACH
¢ro B HUX. B0 BCAROM CIyuae, laHA0E ledHilesEAR 9T0 NPANO yRa3aHo B CT. 13
1. 3, J0AEHO OBITH COEHHEHO © }lapy'mqpbnfgfﬁfﬁﬁ'%n 06 oxpaHe Tpyja.
[lpecrynaenue JOAKHO CANTATHCHA QEOHYEHHBINSC MOMEHTA LOCTABICHIA
padoTawiiero B HeDIArONPHATHLE FCIOBMI;- fRaabHefiux mocxefeTBIi
Tpedyerea, Gakr e peiicTuTe bHON yPpag @ynocuocoﬁﬂoc'm— TIOTHO I
yaCTHYHOM — BIeueT 3a co00ii JipeR) e JAHHOTO JEAHNI B TeIECHOE N
BpeskjeHye, KOTOPOC, ONHAKes N TARON ke OTBETCTBEHHOCTH, Kak
in coajanue omacHoeTH (Cril:
TousiTEa CO31aTh HeHaa
noKyinenue Ha aro rg’éc'rylme,

ct
Mepa commasbiofl 3auTH 33 CO3JAHIE OUACHOCTH Jaf PAOOUUX — JHile:
e CROGOTH O 2 J€T, Wl IPUHYAuTeabnse PaboTel Ha cPok 1o 1 ropa, nak
mrpad po 500 pydaei.

§ 33. 1Il. Cospan#e onacHocTH 3apameHnA BeHepH4ETKOH Gonesnbio
(jo3maBas BPeHOE BHAUEHIE DACHPOCTPAHENIHA BEHEPIICCRIX doxegmell jad
310pOBb Hacedemus, Yrodopubii Rogesc 1926 r. (sroro ne O6ma0 B ¥
aosiom Koperce 1922 r.) yerauaBauBaer OTBETETBEHHOCTh He TOIBEO
sapaisenue Benepnueckoil 6oaesubio, HO M 3a CO3jlamle ONACHOCTI TaR
sapamenna (cr. 150, u. 2). '

C BHYTpEHHCH CTOPOHLI I COCTaBa IAHHOT0 OpECTyIMCHIA Tpedyerei, —
Rak 970 npaMo Bureraer uz er. 150, 4. 2, — yMnicen: BUHOBHBIL JOMKEH
BGJIOMO TIOCTABHTh JDPYIOr0 B ONACHOCTH 3aPAFEHIS, APYTUMH CIOBANM,
TOTKEH BHATL, UTO OH MOKET SAPA3UTH APYIOTO BeHepHICCHOHl GOIL3bi
II JIONyCRATL 9T0. '

[IpecTynsoe peiicTBHe B COCTaBE NPECTYILAGHNA NOHMMAETCI KAk IO [3-
BJEHIe B 0IIaCN0CTh, T.-€. KAk ¢03jlaHue TARKOH 0IIACHOCTH ; 9T 0IIACHOCTS IIed
BCEro MOMET OLITh CO3/IAHA I0I0BHIM CHONIEHHEM, & JaTeM Il BCARUMMN HHbU

! Hnan touka apesun nposoiurca B umpryaape HRIO 1926 r. N 13, B KOTOpOY
nperdaracTen BO3GYHAATL OOBUHCUME NO NPUSHARAM MPECTYNICHNA, UPELYCMOTPE
er. 156 (usme er. 133, v. 3), Koraa GyAyT YETAHOBIGHHI YMBIUICHHLIC MM HEOCTUPOS
geie gefieTnan cO CTOPOHB! HanuMaresell Wiy OTBETCTBERNBIX pykopoanteae pador.
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CTBIAMIL. efCTBITEIRHOI0 3apaKena Jaa cocTaBa IPECTYIARN s Jie Tpe-
GIGT, TAK KAk MHAYE 970 OyjleT MpecTylLIeHle, IpefyCMOTPeHHOe CT. 150, u. 1.
Mepa compaanmoil samutsr 32 qaHEOR TPECTYNIeH I1e — JANMICHIE CBOBOIELT
I IPUHYAUTEILHBIE PAGOTH Ha €DOL 10 6 Mecales.
34 IV. OcrasneHue pomuTensmMu CBOMX Aeteh 6e3 noapepmuu,
aswiBaemoe cemerHoe Aesepruperso. Ha pagy ¢ ocrasienuen B omac-
JUTH, NPH RuTOPOM OHACHOCTH IPOSUT HENOCPEACTBEHNO HRUAHE WM TeIecHOl
IpuROCoBennocT, Yroxosunii Kogerc suaer eme o AGAHET, 0JIM3R0 10J-
Qi & 9TOMY NpeCTYUIeHUI0, HO OTAMYANNCA 0T Hero TEM, 4TO 37ech
OBHLLIE XOT: I He co3jaer HENMOCPeTCTBEHHOH 0NACHOCTH JIAA AHSHI Ik
CHOM  HCNPULOCUOBEHHOCTH OTepUERIIICro, HO, TeM He Mewee, IOABEp-
ET OMA“HOCIL MATEDHAIBHOE I MODAIBNOE CYECTBOBAHIE N0TePIeBILEro
CTABUT €I'0 B OUACHOE MOJO®eINe. ITO — OcTABICUIE POJHTETANU CBOMX

i Oes mogrepasn (cr. 158), mam, unave, cemefinoe €86 PTHPETRO.
Cy0mesron Jatuoro npecryiemns MOT'YT OBITB TOIBKO POJUTEI, TAK YTO OHO
T OLITH 0XApak1epi30BaNO Il KAk HAPYUIeHle PONTEABCRX 00A3AHHOCTEI.
Caxoe reanue npejeraBaser qsa Bifa, OTJNYHBIG APYT OT APYFa 10 0TeTb-
CBOIM DpU3HAKAM. 910: 1) 310cTHHI Hemaares Qauventos (cr. 158, 1. 1)
OCTABICHIE M2.101eTHUX 0e3 HOJIEPHEN BAeCHON cubicae (cr. 158, u. 2).
1) lenares axmmentos, T.-e. cpejic B [eMiEaHbe jeTeif, ecTh Ha-
leriie obuiefi  00n3aHHOCTN, Ie:wmaiei #IX B cuay cr. 42, 48

Rogerca 3aronos o Gpake, cembgfu omere. Io He Beskoe HADYHIEHAE
0DA3AHNOCTI 00Da3YeT yike ¢UCTABWEPBETYUICHIA. Jaa  HammynocTH
1Ier0 TpedyeTeda, uToGL )y ATUMEHTEY OBLIN TPUCYKIGHE CYA0N, W70
104araer HATUYHOCTH COORBETEEBEHMOLY DEINEHIT TPAKIAHCKONO cyaa,
005l BHHOBHEIT nMex Baﬁzomuo" T, ILIATHTE AIMNEHTH 1 B) YTOOB OH
0 YRIOHAICA 0T 3TOLQ, T¢. npuderal i RaruM-HUOYb 0cO0BIM npH-
W YRIOHEWILT 0T nafema.

C Buyrpenneit croponsr je m@, €CTeCTBEHHO, HMPEI0JaraeT HaauwuHoCTh
Add, Kik 3T0 BLITEKAEI 13 FDPe00BAHUA SAOCTHOCTH YRIOHEHNA OT ILIA-
d CO CrODOHBI e{iCTBHA NpeCTYILIeHIle XapaKTepH3yerTcs Rak OTpUIA-
I jeareaniocts (Geajeiicrsue).

llpecrynaenie 01RO NPUIHABATECH OKOHUEHHMM ¢ MOMEHTA HACTYILIe-
[ CPORA YILTATHI ATHMEHTOB, I0CKOJBKY IpH 3TOM OYACT KOHCTATHPOBAHA

CTh  O0BefieHm: nenaarelsiiuia. [lokymeunne sgec, ne mMomer myern
, A3 Jeduue XaparTepHsyerca Kak Oesjeiicraie.
pd CONUAIBHON BAMUTH 33 JAHHOE [PECTYNAeHHE — JNIIeHie ¢BO0OARD
0k 10 6 mecanes wan mrpad 1o 360 Py 0aeii.
) OcTaBiense pojuTesaMil MaToJeTHnX pereli 0e3 pearoii IO ePIEL
BAET CODOI0 HE TOJBKO 0TKA3 B MATEPHAIBMOH, HO 1 B MODAJIBHON mo1-
6 JieTell, BCIECTBIC YEr0 MOKET HACTYOUTH HX Oecrpusopiocrs. Iro—
e ¢ cedn 3a00T 0 BOCHUTAHMN AeTell It NOATOTOBAEHIM LX & ooIIe-
0-N0Je3:10ff JeATeIbHOCTI, T.-e. RApYWeHne pOUTEAAMI 00A3aNHOCTI,
uoi B cr. 41 Kogerca 3akow. o Gpake, cemse u ouexe.
- 00BeRToNM A4HHOr0 ODECTYMACHNA ABIAOTCA TOABKO NATIOIETHIE JeTH,
WBNAIT CIelyeT npu3HaBaTh jereil g0 14 aer.
. llpecryunoe geficTene 10JEHO 3AKI0YATHCA B OCTABICHIN JieTell 063 Bea-
UHOLICREN, 1|1 YCM CTEcTBENNO. NPeImoIararh, 4T0 9Ta MOYIEPEEA
OBITH IDI OKazama.
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Ha paty ¢ aTHM IpecTyMIeHHeM IpeiyCMATPUBAETCA elle OTHO Jes
TdKRe  CHOCODCTBYIONEE DASBHTHIO [ETCROI (eCcHpH30PHOCTI, — MOHYK (el
JeTell E 3auATHIO MHIIEHCTBOM. [

Mepa comuaanuoii 3aWMTLI Ta e, YTO N B OTHOINEHHH HENIATEH
ATHMEHTOB.

y 35. V. Heoxasanwe nomowu. Heoxasamnie MOMONCH ecTh VMAIILIEHH)
HeTIOJlaHue ITOMOL(H 9eI0BEKY, HAXOMAMENMYCA B ONACHOM I0J0HeHHH.

Vroxosumit Kopexc 1922 r. ycranaBanmBal OTBETCTBEHHOCTH 32 HEORA
nie momoun (cr. 164), mexoga 13 TpefcTaBIeNudg O CyUIECTBOBAHIN 0
Tex0Beueckoil 00A3QHHOCTH ORA3AMILT MOMOIIM TOMY, KTO OUYTILICA B ONAC
moJozkeHun, 1 Tpeby:t, TakuM 00pasom, (eficTBEHHOr0 MPOABICHIA AJXLT]YHCTH
YECKIX YYBCTR Tpaskpam pyr & apyry. ! Yromowuniii hojpere 1926 r. merin
YILE 9T0 eAHHE U3 4licia MPECTYOHHX M0CAraTeILCTE H 3HAET JNUUIL HEORd
3aHHe TIOMOMI GOJALHOMY €0 CTOPOHBI AUi[a, 0031 HROr0 0KA3EIBATH ¢e (e1. 157k

B mamnom cayuae peds mieT 0 HApyMEHHH CHEIUAJIBHON 00A3aM10
Jezkanieif Ha OUpefedeHHBIX THLAX 110 ORA3AHUI0 MOMOILN, I 4YeM 3Ta
30UHOCTH, KAk YRa3wmBaer Yroxosunii Rojperc, §onkna MORONTBET HIN
3dRoHe, HIII B CUEUNAILHBIX NPABHIAX (HAUPHME], Ha 00A3aTeTLHOM MOCTE
HOBIEHUIE TIOJIERAIEr0 OPrana BIACTH). 4 Wy, & _

00BexTOM 3TOT0 NpECTYILIEHNA ABAFETCA GoapHofi, Tag 910 1 CyOHOKTON
ro MOMeT OLITh TOJABRO TOT, KTO 00MFAM OKABKBATE IOMOLIL (OIGHOMY, T.-8
TpeRIe BCEro A, 3aHHMaUueef MefmnnHcRofi npartTmsoll BooOme (H
O/HH TOABKO Bpauyl), a 3aTeM H [ Ha ROTOPBIX 3Ta 0043aHHOCT
PACIIPOCTPANEHA NPAMO SAK0HOMY DBIEHHBINK paBiIany. * Koue
IpH 3TOM PeYb MAET 0 TAReM
HOM IONeYEHHH BHHOBHOTO, ak KaEWHAUE OTBETCTBEHHOCTL IOCIEJHEro
JET YCTANOBAATHCA HEBAMEORAZAHUE TOMOUIN, a 34 OCTABACHHE (€3 TOM
(er. 156). Iox GoanuRIM 31ech MYHO PasyMeTh He TOJILEO TeX, KOr0 MOCTHR
wakad - uu6yas 001e3db, 10 U PKAABMIIXCA B DECTOMONHOM COCTOMHIN NOMIM
BeARofl Goxesun (wanpuMep,Or yrapa, 0T Xaopojopma u T. IL).

IIpecrynnoe peiicTBue ¢ BHYyTpeHHEil CTOPOHH JOXEKHO ObITH YMLIiIe)
HBIM, 4TO IIOJYEDRHBAETEA B YT0a0BHOM Kojeémce yrasammeM Ha TO, 410 L
0ORA3AHHME NOMOWII COBEDMIACTCA 0e3 YBAKNTEAbNON mpHYNHE. BHHOBHA
t03HaBaJ, uTo 00ABHON RYKJaercs B MOMOMI, M He &Kelad 0Ka3arh ee.

Co eroponsl JeifeTBILT JaA COCTABA HPECTYMAEHHA TPedyeresd, YT00H ¢
BEEDAZIIOCE B LEOKASAHIN HOMOLLX 0e3 yBA:RNTeAHOH npuuunsl. Heokasam
NOMOLIN MOMKET IIPH 9TOM BHIPAKATHCA KAk B HEABKE BIHOBHOTO K 0OIGHOMY
TAL B OTRA3e IOMOYL €My B €IyYae HBRH; IPH HTOM BIHOBHHIH MOJ
DHTL WIH CHCNUATBIO0 IPHIIAWeNn K 00ILHOMY, KOTODPOMY OH OTKA3hIBa
0KA3ATL TOMOIIG, HIN Ke OH MOKET cIyyaiiino okasarned npi 00JLHOM, RANI
Mep, M B ero MPHCYTCTBHU ¢ HOTEDIEBUINM NPHEIOYILICA NPHIATOR Karok

! Verauopieuue Nroaosuoif kapbl 32 UeHpOABIEHNE AILTPYN3MA UPEICTALIA
ABICHHEM, CPABANTEIBHO PEIR0 HaGAWIACMBI B COBPEMCHHOM NPABC; JUMIL HEMION
3AKOMOAATEALETRA (POJIANACKOR, ATAABARCEOE) NPELYCMATPHBAIOT NOJO0HOE IeHHue.

* hoiee mmpoko uonpMaer eyOunexta janworo npecrymienna [poxsnuerm
(na@p. cou., erp. 47), pasymea «VCTANOBICHHBIC TPABNIA», O KOTOPBIX TOBODHT CT.
(unme er. 157), ue TOARKO KAk DpABILIA, YCTANOBJIGHHGIE COOTRETCTBYIONINM pach
wenuen Toil nam muofi BaacTn, HO n O0INEYCTANOBIEHHHIE OTHONIEHNHA, B CHAY
OTHO N0 OKASLIBACTCA OOABAHWLIM MOMOTAThH Apyl'f}.\'ly H 3200THTHEA O HEeM.
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b Ooaesti. Bo seskoM exygae, J0amHa GRITH YCTAHOBICHA HEYBARHTETD-
€r0 0TRA3a B HOMOULN OOIBHOMY, YTO €CTECTBEHHO ABIAETCS BOIPOCOM
SBARUTEALHBIMI NPIYIHAMI MOPYT GKITH UPH3HAME! (PUIHYLCKNE mpe-
BUA BRI HA TIOMOILK, €ePhe3HA (01e3Hb OPU3LIBAEMOT0 MM ero 6Iu3-
0DA3AHAOCTS ABHTHCA K JPYIOMY DOIBHOMY, HPUFIACHBIIEMY €r0 paHbiie
(SABEI0NMO HAXORAULEMYCA B 00Iee OMACHOM TOJI0KEHNH, HEROMIETeHT-
b IIDITTANICHHON0 THIA JeUHTH TY 00Ie3ub, KOTODAT ORA3aiach y m0-
eBIIero (HampuMep, OTRa3 3y6iroro Bpaua Je9dTh TIH(O3HOTO 00IBHONO),
HELl, TAKEIHIe IePe:RUBAHIA €aMOT0 BIHOBHOLO (mampuyep, cemeiiHoe
) uam ero Epaiimee yrosmaemme u T. In. Boodme e wuymno mwers
Y, II0 OT NI NMETWHUHCKOr0 HepcoHata TpefyeTcA B JAHHOM CIygae
CaNONO:RCPTBOBARIC LTI CaMo3alBeHNe, & JMEL JOOPOCOBECTHOE ICIOI-
¢ CBOCTO 710ara OKA3BIBATH MEAMIMHCKYI) IOMOMb JANLAM, HYKAAI0ILLINCS

llpecrymuenie canTaeTCA ORONUEHHWN ¢ NMOMEHTA OTEA3A BHHOBHODO
aTh HOMOILG OOJLHOMY; HACTYUJEHNE TeX I MHEIX nocaefeTBit 3Ha-
il HE WIMCET; NMORYIUEHNe Ha NalHOe HPECTYILIeRIe 10 CAMOMY ero eyille-
- OPHTHYCCKH HEMBICINMO.
Mepa conuaabHOf 3aUUTH 30 HEOKA3AHIEwILONONLIT DOIBHOMY — TIPIHY-
bie padoTst Ha cpok fo 1 roga 0 300 pybdaeii.
RBaxuduuuposannny BigoM HeoRasaBlA MOMOIMI ABIAETCH OTEA3 JiIa,
NAIMErocA MeMNUMHCRON NPARTIEDH, BQKASARMI MeIHCKON HOMOIIII,
Ol 3ABEJIOMO MOT' MMETh OMACHAIe Jis, 00bHoro mocaegersust (er. 157,
). D10 memime rpamuuNT ViKe W6 OCTABICHUEM 0e3 IOMOIMY, TAE Kag
TG HAZUIO 3HAHHE BHHOBHOIOWO Fpoaalieil GoasHOMY onacoeTi. B atou
BIHOBHBIT CBOHM 0TEAB0M B MERWLIIHCKON TOMONYE 1IN CO3TACT ONACHOE
BHIE LT 00ILHOFO, JLTIeCIH OHO (g3 TOro yie CYIEecTBOBAI0, CBOIM
CTBIEM He mapamayer ero.:
Cy0merroM fanmoR0 mpecEyudens MoKeT GBITH He TOJBEO Bpay, Rax
| B 1epBonayaabnoiipejaniiun Yroaossoro Kogerca 1922 r., mo u apy-
A, 3AHIMAIONNecH METMICROll IpaRTHEOI, vanpuyep, (easaurep ian
BIICPEA; BO BCAROM CIVYae, 3TH JUNA MEJHIMHCEOTO [ePCOHAJA TOMKHE
I mpasTHRyOmusn (cp. § 8 wocranosrenna BI[HR or 1 nesadpis 1924 1.
ECCHOHATLION padoTe 1 mpaBax MeJUIUHCKNX PadOTHIEOB).
CIHITC  HeMPEMEeHHO JIOKHO OBITe YWIHEHO YMBIIIEHHO. BHHOBHET
B 3HATH, YTO €ro OTRA3 MOKET WMETh ONACHOE II0CIGNCTBIE JIA 00Ib-
U TeN HE MeHee [OLKCH He iKeJaTh OKasaTh eMy mowouts. Heoetopos-
b 3]1eCh, RONEUHO, Ile MOKET HMETh MecTa.
lpecrynioe peffcraire B cocrase jaimnoro mpecTymIenia XapakTepusyercs
0TEA3 B ORA3AHNH MEJILUTHCRONL IOMOMN, YTO IpejIoJaraerT, Kak It
CABUTYLIeN Ccayuae, ILII HeABRY ANIA MEJUIINHCEONO IIepeoHala, I ke
ANy IO0 JIOMOUIH B CAYYAe ABRHM. YBURNTEIBHOCTH NPITNH 0TRA3L YT0-
it RofeRe B aToM cayvae sHavesus ne pHIaer.
I[PBBT}'HJ&HIIG CYNTAETCA BLITOJHEHHBIM ¢ MOMEBHTA OTRa3d; naapHeftmux
BICTBINE — B RIGle HACTYILIGHIU €MEDTH OOABHOTO LI er0 TILEEOI 6o-
—He tpedyered. Iloymenns, mo cawoff mpupote pacevarpusaesoro
VIIHOTO JIeAHIT, KOHCTPYUPOBATE HEJIB3H.
.ﬁepa. CONHAILHON BAUIUTH 33 JaHHOE NPECTYIICHIe — TIMeNe CBOROLL
PHAYANTEIbHBE PadoTh R cpok 1o 1 roxa mar mrrpad) 1o 1000 pyoaceii.

Hpeeryaaenua nporus JugHOCTH. 5
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Y 36. VI Mnopowarkauwe; ero nonaTue. Kak 0coGoe jesHie, OmGHy
I GRUBHM H TeIeCHOIl HeIPHROCHOBEHHOCTH YeI0BeKa, 10 TOI ero KOHCTPYKIE
rakyio emy jgaer Yrozmouuii Rogesc (cr. 140), ciegyer mpusHaTh ILIONOS
THaHHE.

JHAKOT CAMOCTOATEILHYI0 OXPAHY [J0X3, 4 NOTOMY M NOMEUIAIOT UJOION3THAHNE Clell
npecTynaenai npoTMB Kusn@ (repManckoe); 0O BTOMY NYTH NIAM Tak&e YIO
0 HARA3ABMAX M YFOJOBHOE YAOMKCHNE; JIPYrde BHIAT B HEM Npecryniente mpox
3M0POBBA  (BPAHIYICKOE VIOKEHIE), 4YeM YyiKe NoJYeprusaerca 10 uasectHoli crenem
€r0 XapaKiep KAK NOGATaTeAbCTBA HE TOIBKO HA Cadblli MIOX, HO M HA 310POBLE MATe
TPETHE NOBAMAIOT 9TO NPECTYNIERN¢ Kak NOCArATEeAbCTBO HA CeMeiinnii nopie
i OOILIECTBEHAYH) HpaBCTBeHHOCTL (Geasrniickoe); HaKOHel, YeTsepThie OTBOIAT eMy 02
Goe MecTO (MTAABAHEROE), BBIIEAAR ero Ha3 YOM{ICTBL M He CUNTAA BO3MO/KHBIM H]UDIBAY
pats yTpoGHYI0 KU3HL YEIOBEKA KE3HN BAEYTPOOHOIL. Bo Beex 3aKOHOMATEIBCTBAX O
pOAHTGA MBICAb O TOM, YTO N0 J10KEH [01530BATHCA OXPaHOii, Kak TAKOBOIL, 0 I
BUHOBHEIM B HTOM DDECTYNJEHUH MOKET GhiTh BCAKOE JHEO, B TOM “MCAE H MATh INeK
mero poauthen pedenka. Taxuy oOpason, mpu HOAOGHOR\ KOHCTPYRUMH ILIOZOMATHAR
OTpHItIeTeA 1PABO eHumuus #a adoptr. Ipu H10M .4, 3aK0M0IATCALCTEL TOCTENEHHO N
HIKAeT MBICAL O HEOOXOTMMOCTH CMATYEHiA OTRGFETSeHNORTH 3a naojousrnanue. B oo
OTHOIIEHHH OCOOEAHO HHTEPECHO OTMETHTD NOGTAN rlg’scﬁom NPOCKTH YFOI0BIORN
koierci 1917 r, no KOTOPOMY HAKasanm OBLITH CBENCHO K JMMEHN
epo0oast Ha 21 xems, a mpu 0c060 CMArY I OATEABCTBAX CYXL MOKET M ROBCC
HasnayaTh HAKABNHAA ' <
Bonpoc o npecrynnocru aGopsa, npuk K uicay Haudoiee ClopHBIX BOMp
¢OB yr0I0BHOrO npara. B cospeaennoif
coGofi Apa HaupuBJEHu.
O1n0 nanpasiesne, i Tl
Hero BLICKAZAICH €He3] PYCCKOIl FPYMIL MekIYHAPOIHOro COi03a Rpmmnaaaueron 1914
CTOMT 32 NpHaHauMe HeHakazyemo@rn a00opra. OHO HEXOAMT rAABHHIM 0GPaA30M U3 COOG)
;ReHnii 0 AeoGXO UMOCTH PACKPeNOMENIA ;ReHIMHb BO BCeX Coepax npoNnBIeHiA ee i
CTI, 113 B3rIAJA BA IIOJ, HMI: TeJa :KeHLINHE], I3 PAKTA PACTIPOCTPANEHAOCTH A00]
B COBPEMERHOil Euany, GOPOTHCA ¢ KOTOPHIM PN NOMONULE PENnpecCHBHLIN Mep mpelet
BaAETCA OECUEJbHLIM, N3 YRKA3QHEA BAa TO, YTO JAHHEI BONPOC OTHOCHTCA K 00JaCH
MOpaaN, 4 He npapa, W W3 NpH3HAHuA riasHeiimelil NpHYANOIl UA0TOMITHAHUH — TAREIL!
YROHOMIICCKNX Yea0Bmil.
JApyroe naopagienne (BariAl GOJBIIMHCTBA COBPEMEHHBIX KPUMHHAIMCTOB) YF
BAGT, YTO MIOA HE ABIAETCA TOABKO HYACTBI0 TEJA KEHUINHR, KOTOPOI0 OHA MOKET
[10JaraTh 00 CBOENY YCMOTPEHHIO, YTO :KH3Nb NI0JA npejcTapiser croeolpasHylo o[
JRUBHI, YTO ILI01 NPU3HAETCA B M3BECTHHIX CAYYaAX CYOBERTOM FPARIAHCKUX Hpas, Ul
Jeraansanmi adopra J0LEAA CHOCOGCTBORATH NOHIKEHIIO 00MIEro Yposna U0X0ROif i
CTBEHHOCTI I PASBMTHIO PA3BpaTa B MACCAX, KOTOPBIX CTPAX JETOPOKACHNA YA
OT N0JOBOTO PasBpaTa, HAKOMeN, ¥TO HOJNTHKA Hapojiouaceiewus 10amua GOpoTLE
¢ a60pToM, RAK ¢ ABICHNEM, KOTOPOE NPHBOINT K COKPAUIEHII0 eCTECTBRHHOTO HpHp
HaCeIeHNn . CT(IpOI.IlI]lIi]l ATOr0 HanparJeHnn T])GGYIOT !'GTalIGBJEJIRH B 30K0HOAATERD
HPUEHLMINAIGHOTO BILAALY, YTO A00PT €CTh CONNAALHOE 310 M TO NOATOMY MO OGN
HPADMAY OH JOTEEH OWTH 3ampeimed. JTOT BILWLY, YCTAUMBIUBAIOMIMIT UpPHUDITIAIGIY
HAKA3YEMOCTh II0ONArnanud, Tpedyer, ¢ 0IHoll CTOPONLL, 3NAYHTEALHOTO CMATYSHNA
Ka3auud 34 9TO NPECTViaenue, a ¢ APyrofi—yRasspiBaer HA HEOOXOAMMOCTL YCTAHORA
B 30KOHE DAJA CAYYaeB HEHAKaayeMOCTH NJ0IONSTHAMNA, T1e HeoOXOIEMOCTE afopra
3bIBAETCA HE TOALKO MEUILMEHCKUMI, HO 11 COUNAILHBIMU NOKASAHMAMH (HAmpHMEp,
BHIXOAHOE DROHOMMMECKOC TOI0KEHNE), 4 TaKiKe MOPAILHLIMI €000paReHuaMy (N
3aYaTHE OT M3HACHIOBAHNA). !
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Hyxr0, oipaku. umers g BILIY, UTO B JUTEPATYPC BRBHIACTCA I ChejHee 1euenue,
C J0NYERAET HEHARAZYEMOCTHh AGOpPTA B Depsble, GOJACe PauHle Meeaub Oepemen-
(BAaDpuvep, B neperie 3 Mecuia, Kak 910 GHI0 NPEAIOAOEEHO B NPOBKTe, BHE-
OM CONMAT-TEMORPATIIECKOl mapTHeli B aseTpmiickyio naiaty aeoyrator B 1919 r.
repyancruii pefixerar 8 1920 r.).
Yroxosuniit Rojesc, B oranane or Beex CoBpeMeHIHX 32K0HOATEALCTB ,
I 12 TOURY 3DEHICT TIPUHININHAIBION JO3BONACHIOCTH ILTONON3ITAHIT, HCXOI
16X Re 000paikennii, uro m mocranosienue HR3gpapa n HRIO PCOCP
8 moadp 1920 r. (cobpamme ysamomemmii No 90, er. 471). 910 mocra-
CHIE YRA3KIBAI0, 9TO METOJ pelpeccHi B JaHHOi 00JacTm abcoqiorTio e
6T IeIH 1l YTO 31eCh HAa NePBLI ILIaH JONAHA BHABMIATHCA OXDaHa
BB GREHILMIEL Il HHTEPECOB PACHL OT HEBEHKECTBEHHRIX  RKOPRICTHLIX
I(HIEOB; BMECTe ¢ TeM, OHO IPOBOITIAMIANO, € OFHON CTOPOMBI, HAYAI0
HYIEHI OECIIATHOO MPOUSBOJCTBA ONEPAILIN 110 HCKYCCTBEHHONY opepsI--
o GepeNentocT! B 00CTAHOBRe COBETEKNX GOIABHILL, Te 00ECIeYNBACTEA
MAKCHMOIbHAA 0e3BPeLHOCTb, € APYroii CTOPOHH — HAYAI0 AGCOTIOTIHOTO
ETd TIPON3BOJCTBA HTON omepammir KoMy OsI TO HM OELI0, KpoMe BpAYa.
* B cuay coobpamemnti, u3 goroprx mexoquao flocranosaenie 18 Hosnbp
920 1., mpUXONTCA IPH3HATH, YTO ¢ TOURN BDEHWA Yroaomoro Kojesca
jonarnanue (cr. 140) powxno pacemarpupdTemiar oo i3 Aesmuii, omac-
X A KHBNH 1 TeIecHOi NenpuEocHoBef
§ 37. 06wwui coctas nnomouar Buabl. [liogonsruane
CTh YMEIILIEHHOE cO3jaiine onacuod I3HIC W 3JIOPOBLA  HEHILHHEL

a
PEICTBOM IPONSBOACTBA M3THAMIE (0 W10 JHIOM, neficrByOUIMM Bne
ICTAHOBICHHEIX 3aR0OHON ycaoBufif(crhd40 ¥R).

Cy0mexton atoro npect
1eRalell MemununcEoi
HIA; NMOY OTHM JTHIIQMyWE
0 r., caeyer pasyye
, XOTA Obl OH Jaike

1, TBIMETCH BCAKOE ANUO, HE UMEIOIee
OTOBEIF)K TNPOM3BOTCTBY OIEPAI(MN ILI00H3-
GOQTBETCTBINN ¢ MOCTanoBIemeM 18 moaGp:
10T BOOOIE YeI0BERA, He JBIAOIErOE Bpa-
AYUIT HEKOTOPOe Meumuncroe o6pasopamie
1, feanjmep). Ognaxo, 1 Bpad MOReT 0TBEYATH 3a
910 CCTYILICH e, — UMeHII0 TOTJa, KOTJa OH HpPOU3BOAMT alopT B IIPOTHBY-
aiuTapHoil o0cranosre. Komewno, cama GepeMenHasm, HEmOC)eCTBEHI0 cosep-
a4 ce0e a00pT WIN JAON[AaA CBOE COrIache HA COBEIIEHHE €ro Apy-
I JIHaMu, CYOBERTON HTOr0 NpeCTYNICHHA GHTH He MOIKCT.

0 Buyrpeniteii ¢Topous! geficTeie BIHOBHOTO mpemoaaraeT ymuice:r. Bunos-
ROIZeH 3HATH, YTO OH He HMEET Papa IPON3BOAUTH AG0OPT BooOuUE IIN
gcsmnnax, B KOTOPBIX OH €ro IIPONSBOLT, I I0MEEH KEIATh ero VamHe-
£0CTOPOZKHOCTL MCRII0YAETCA CaMAM XapAKTEDON ITOT0 NPecTYILIeHH.
lipectynmoe jeiicTBie B INOJONBFHAHNN XADARTEDN3YETCA KAR CO3AHME
ICHOCTI [ MATEDH IIyTeM COBEDIICHNA, ¢ ee COTACHS, M3THAHMA ILI0f:
OIE WA, — MOCKOALRY DETs WIET 0 Bpaue, — B  IPOTHBYCAMITAPHOIN
TAHOBLE. y

Uarianune mIofa npeinozaTaeT HALIYIOCTH ILI0JA, T.-e. 3AYATONO KeH-
UJHOI CYITecTBa, BeAyLUIero yTrpoduyl :kusHb. Ilomatne miaoja M09TOMY He

! Ha yroii e vouke spenus crour, nopmmniony. n Moausimes (nase. cov.
33 1 CL), pa3 On OTHOCHT DTU NPECTVILIGHNE K IEANNAN, HPIMLIEAOUN K youiieTny

CHOMY TIOBDERICHIIO, KYAA OH NOMEUMET Ieani, ONACHe 11 HUBMIL I 310POBLA.
EPUICHHO HENPABILIBHA TOMKA 3penua 3 ¢ Tp M Ha, KOTOPEl N0YeMY-10 OTHOENT 3710
VILIeRHe B TeIecHBIM norpemieniay (Yroaosnoe npaso PCOCP. 1923 r., erp. 84).
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OXBaTHIBAET €000t 3aH0CA, T.-€. GecopMeHHOl Macest, 00pa3opasieiica B MaThe,!
Bospacr miofa ssaueid He nyeer. [loatowy i adopr B TECHOM CMBICTE CI0R
(r.-e. mepephiB GepeMEHHOCTIl B NepBLE MECTh MECAUueB OepeMeHHOCTI)
H TpesETeBpeMentike Pognl (7.-e. nepephis Gepexennocti B noayueiiii nepiog)
onuiaoso oosesmmorea cr. 140. [logom cxefyer Bo BCAROM CIyYae Coi
TAaTb 3aYQTOE CYUICETBO {0 MOMEHT? HACTYILIGHHA DOAOB; MOCArATEIbCTBO
RN3HD YHE DOMIAN0NrocA YeI0BERA [NOLKHO DACCMATDPHBATBCA, Rak Yi
yEa3LBaI0Ch panbine, * kak youiicrso. 0daajax am IT0L KH3HBK B MO)
cosepuienist abopra, 3Havennd ne wyeer. Ilxox poxmen OLITH I3rHAl; OFe
OE OH IpI ATOM yMepuiBIen X on OyJer usrHaH B TaKOM BO3pAcTe, KOLW
yike BO3MOMKHA BHEYTPOOHAH MN3HE, 0e3)asIMYHO.

Ragimy cooco00M coBepuiaeTed ILIOJONSTHAMIE, [IA COCTABA OpECTYILIE
HHA 3HAYeHNA He myMeer. OHO MOKET NPOU3BOINTHCH IUTI MYTEM Hemocped
CTBEHHOT0 MeXaHHYeCKOro BO3eHCTBIA HA IOTEPNEBIIYI0 ¢ UeIbK BHI3RA
Npe:eBPEMEnIble POAEI HOCPEJCTBONM TOBpEHKIeHIA 3aPOJLIIA III Nex
YECKOTO DA3/(PAECHUA MATKMN, IIM IIYTEM Jaull BHYTPh Karoro-niudyis 14
HA3LIBAEMOT0 a0PTUBHONO CDEJCTBA, BEI3EIBAMILCE0 COKDAIIEHIE MATRI I BH:
KILIOL, WIB, HAROHeN, NMPH TOMONH ONepAIuIL, XOTA 06l CoBEpIIeHHOH BIOHE
1PABIABHO ¢ TOYRH 3PEHIH METNIWHEL, HO B MPOTHAYCANUTAPHON 00CTAHOBEE.
Coraacto mocranosieriust 18 moabpa 19207 r. coBBpmense abopra AOMYCRd
J0Ch INUIG B OOCTAIOBEE COBETCKMX GofbHuu. B macrosiiee &e BpeMd,
rracio wnpkyaapy HE3xpasa u HEIO 0m3 -moabpa 1924 r., mpou3soicis
omepauiy adopra JONYUEH0 ¥ B MACH aPerHeTPUPOBAHHLIX MECTHE
ry03apasayy, Jeuednuuax. Bo B a¢ 110 LPOTHBOCAHITAPHOIL 00C
HOBROIl CIeJyeT pasyMersh OLOY {priryeckoii 00CTAHOBEIL, T.-€. JeIo
puff, Ipu KOTOPRIX BOOONEE. JT0 IIPABHMIAM MEQUIUHCKOR HAYRI JOMyCTIG
TIPON3BOJCTBO CTEPHABHOIL, ARYueperotf omepawmi. ¢

Ilpeerynaexue JOEHO COBEPIUATBCH € COrJACIH oepemMeHHOll, TaK KR
eCclIi OHO YYMHEHO IIPOTHB €& BOIH, OHO NpECAeyeTC CTpoe.

OxonYeHHBINM nn%ggsmgﬁae MOMLEHO CUNTATHCA, KAE BIJ| CO3RAHILA OINIt:
HOCTH, ¢ MOMeHTAa cosepHieius abopra; ® JAPYTUX IOcIeACTBUi e Tpedye
Eeuu e jaunoe [eane BHBBAIO0 pPacCTPOiCTRO 310pOBBA MaTepIl, 70,
CKOIBKY BHHOBHLUT :KeJal MU X0TA OBl JMIE JOOYCRAI 3T0, OH JOIACH
0TBeYATh $a yMbllAeHHOe TokKOe (cr. 142) mam Jersoe TexecHoe LOBDE:
nie nepsoro supa (cr. 143, 9. 1), KoTopsie HPECAETYIOTCA CTPOKE, TEM NI010-
UBTHANME, 1P YeM 3Jech COITACHe MOCTPAJABIIe He HCKINYALT UPECTYNHOCTE
neamii. Ilonmtea coBepminTh ab0pT, He JOCTHIIIAA CBOEIO pe3yIhIald

ol

! fgade: Guropeknii (elsrmanue viogas — Beeruuk  Corereroii  Herm
192% r. Né 14, erp. 420). ABpyTHH B CBOBM JOKIate, UPOYNTAHNOM B DICCCKOM O
gemm Yipaunesoro wpnuricekoro oduieersa (Beeruns  Cosereroii HOeTuim 192
A¢ 13, erp. 539), wieT enie fadsuie, 100YCKAA BOIMORHOCTH OTBETCTRENMOCTH MO CT.
(npine er. 140) n B TOM eayuae, KOrZa UJOLQ It BONCE HE GALIO, B BILY TOTO, 4TO 0T
TOM JANHOTO NPECTYIACHMN ABIACICA 3(0POBLE W IKNAHL MATCPI, & N YTPOOI (il
3APOJLILIA,

2 Can cTp. T )

T Yroaosusii Kogese 1922 r. rosopuI g aToM Caywile 0 HEHILICHAUX Y108

t Tefioosuy Cupasounns mo  cyie6HO - neynyinekoil  axenepruse, 1926
erp. T4

5 Hmaue: Cukopekuii (Tan me), KOTOPHIT HAXOINT, YTO OKOHUEHHBIM NBCHALIE
11012 CTANOBUTCA € MOMEHTA TPUMEHENNA TOFO IIN MIOT0 CpPelcTsi.
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ETCA TORYIUENUeN Ha NI0{ONSTHAHIE, KOTOPOE [0IKHO IPecIefoBATHCA
HEM OCHOBAHII.
Mepa comaasnoii sauraTH — JnmeHue CBOGOAM UM IPHHYUTEABHER
jaboThl Ha cpok 1o 1 roga waw mrpad g0 500 pydaeii.

hpove mpocToro BUAR cO3TamumA OMACHOCTH JAA AMBHE I 3OPOBLA fepe-
Oif naotousranuen, Yrodopuwii Kojexc SHaeT I KBATNQUIHPOBANKE ero
(e1. 140, u. 2). Ira KBAANGERANNA MPOMEXOLUT: a) B BUAY 0COOBIX yeao0-
COBEPUIEHILA 3TOr0 npecrymaeHud n 0) B BUJY 0COOKIX ero mnocielcTsuii.
a) OcodBMI  yCIOBUAMI, BINAKIIMMI HA [OBHIEHNG PeNpECCHI 3a
VI3rHAHUe, ABIATCH YYUHEHWe ero: aa) B BAJE TNpoMbmicaa u 66) Ges
acd OepeMeHHoii.
aa) YuineHue IJOJOUSTHAHIA B BIJE NPOMHICIA IPEIIOIALAET COBEp-
6 BUHOBHEIM PANA HOTOGHEIX feanuil, XoTa4 OB CYIy NDHOLIOCH HMETH
10 C CIUHIIHBON CIyuaeM 9Toro mpecTymiexud. [Ipomsicex mpejmozaraer
{HOCTE TIPOYECCHOHATbHON IeATEABHOCTH BUHOBHOTO ¢ H3BICUEHHEM 13
foxonoB. Taros cayvail sausTus STHM MpECTYILICHUEM B BIJC TPOMEICIA
BIGYEHIIEN N3 HEero [0X0fa [IIIOM, He IMEOWNM TPaB0 IPOUSBOJNTE
bl, HaUDUMED, ARYmepkoil uaum Bpauoy, Aefi6TBylmuM B OPOTHBYCA-

pHOfE oDcTaHoBEe. _=.

00) ILiogonsruanue Ges cormacua 63thuyelm CTPO:ke, TAR
HO OCHo:RAfAeTCA HaciummeM Haj Boaell mewmunmmsl. Ilpeerymuoe jesume
XapAKTEPUIYETCA OTCYTCTBHEM COPIacHi OepeMeHHoil, T.- . 0HO JOXEHO
COBEPIIEHO IGMI BONDEEH ee BOJE, OWPEIPACHHO X0 BRIPAKEHHON, Wi e
| HCIPOIENIA ee COTJacHs, HampiEp, KOria abopT COBEPMALTCA TI0Y BIZ0M
UIeHIA Apyrofi omepaii, MOCPEICTROMS BBOJONIA B Sa0ayE1eHIe ToTep-
eli. Tlpi oreyrcremn corfacms OPeveHHoil fake Jeralbro cOBEpIIACMHI
, T.-€. COBEPIUACMEIIi_BP3uOM B HAlIeRAUNIX YCIOBHAX, ABIACTCH HPecTy-
e, npejyeMoTpertiiy B cr. 140, u. 2. RoHeyHo, IOCKOIBEY B KOHEpeT-
CIyuae nMeeTcid HAMMIO cQcToAnue Kpaitmeit meodXommmocTy, TpedoBath
e Oepeveuxoil me®, nya#ghl, n abopr He Bieser 3a cofoff pempecemi.
0) llo nocaexcrpiiy NAOTOUrHAHIE RBATNGUUUDYETCA B TOM Cayuae,
OHO €OTPOBOATANOCH CMEPTHI0 moTepuesmeii, NMOCKOABEY, KOHEUHO, NHO
WEHO BPAYOM B NPOTHBYCAHHTAPHBIX YCIOBIAX ILTH HE BPauodM. 9To
ACTBIIE HAJ0 IOHHMATH KAK [PWYHHEHHOe HEeOCTOPOKHO, T.-e. 0TBET-
0CTH 31 HEero BO3MOKHA TOJLKO TOrAA, KOJA BUHOBHLIL J0amen 0Ll
npegugers ero. Cayvaiinoe Hacrymaenie cMepTi He BIEYET MOBEHINIE-
BETCTBEHHOCTII Ha 00IIEM OCHOBAaHIUN, Tak Kak Yrolosawii Rogerc me
' 00BERTHBHOFO BMeHeHBA.' C jpyroif eropomsi, ecim BuHOBHEF, coBep-
Onepanuo, npelBufeI BOIWOKHOCTH ee CMEepPTeALHOT0 HCXOAa, HO HAYEro
9T0r0 He uMel, OH OTBeYAeT 3a yMHIILIEHHoe YOmiicrBo, a He 3a
THaHIe, OROHUIBIIEECA CMEPTHIO II0Tepresueii.

Mepa comuaisuofi samuTH 3a RBAXRQOULHPOBAHHLIE BI]| TI0{0H3IHAHAA —
Hile cBOOOTEL HA €POKE 10 D Ier.

! llwofi Toukw apeums npuiepmusaerea T poisuncknii (maan. cowu., erp. 20),
NCRAOMMIT 318CH BOBMOKHOCTE  OGBEKTHBHOIO BMEHEHIA 1 CMITAOuil JONYCTUMBIM
e 2 u. cr. 146 (usine er. 140) u B ToM eayuae, ecan BIMOBHGII cOBEpIEHi0
33 BOIMOKHOCTL HACTYILIENIA eMepTn moTepiesnieii.
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TdABA IV.
MOCATATENLCTBA HA JNUYHYID CBOBOAY.
¥ 38. Mouatne NjecTynneduis npoTuB nu4Hoi csoBomni. Ocobyg

TPYIILy Mpectyldenuii IpoTHB OPABOBRIX 0Jar AMYHOCTH COCTABIAIOT NOGE
TATEILCTBA HA INYHYE €BODOJY.

OdGpazopauie Takoii 0€0GOf FPY LI — ARICIIE CPABHUTEILIO HOLIBHETO upONCys
RICHINES  CTapoe Opaso 3Hal0  Jaiih OTIETbOME BEIH HOCATATEILCTE HA ARYAYH) CBi
Goxy, 1 1036K0 NOBEfiINNE 3AKONOIATCARCTBA OTBCUHILAN N B CAMOCTOATEILIYIO PPy
Ho ofwem o710l TPYNULE 1AM CYIHOCTH OTIGALILIX BUAOL TPCCTYHHKN 1NN, 0
CHMBIX K Heil, npe1eraganorea pagamiisiii & HNBHCINOCTH 0T MOHIMANNA CROGOIN Ue)
BERH, Kak 00REKTA NpPEeCTYILICHNiL

Cpo6oxa AMTHOCTH [REICHLIMIT SaRONOTATCALCTRANI TONIMACTC PasaugHo. ﬂpe'__"_
BEATO. CC MOUAMATOT B CMBICIE HABECTROTO HPABOROTO COCTOANIE Yedonera (status liberlal
B HPOTHBUHOAOKNOCTS PAOCTEY: € 3TN TOUKN IPEHHA NYEATATEILCTRO A CBOGOLY ‘e
BeRA npoABafeTCH B nﬁ]IH!HCIIIIII r;nnﬁc,umrn IOI0RCKA B [ CTBO, — MPECTVILICININ, H3Ree
HOM BCEM BUROHOIATCIRETRAM HA onpeledenuofi crayun MX PAsBuTIEL U YIOMERARICH
cute Jaike B Yroaoriow vaowennn 1903 r. (er. 504

: DB THIHOCTH, T.-0. CEONDH
eosecty, Coo(0As CO30B B coOpaNil, CBOTORE! ¢ ¢. 1. B coorsercrram ¢ Taui
 CEODOTY CUNTARTCA NPECTVILICHIE B
ICTCH COGCTBONNO Me SeM ML, K
ICTHHIX aui.  Jares, ¢podo1y HoM
i T.-€. CROGON MO CROBMY YCHOT]E
. il C.IVHIE  NOCATATEALCTBO HA  CBROGOIY
NPOABIATBCA B ICAHIN, HOMIDT HpaMUIeHEe  CBOGO B TEPeIRMLeN 1 §
waromnxen §owile .;:m.migmm B, LI, S (L, A e noXHeHnn aogel.  Cr
ele  nomnGUGT & GOALe  HINPEROW CMBICAC KK  ¢BOGOLY ‘IEJOBeRa  pacHOdi
CBOUMII TIOCTYNEAVH, T.-@ N0 ¢ By YCMOTenHIo (caeroparednuo, e _Aanaemst 1
CTOPOHHETO ML) n-nucluNi 'rJ- Al HHBIC ARTHL GBOCFO HOBEICHIN — (CHETBOBATE IL
Oeareiictoosath. B avom cay HPECTVILIENHE ©OPMYIUPYETren KAk nprayvkienie ues
BERI COBCPOIMTL LI Ue COBEPIINTD AN e OpeTepneTs 4ro-ugdyih upOTHs ero Lom
Hakower, ny:EHO 3aMCTIITD, 4TO CROGO 1A MHOLTL HOMMMGCTCH SIIC NINDE, ONBATLIRAA COO
HE TOIBKO crOGOIY AciicToull 9e10ncka. no. creps TOro. w qpyrue 0Jara agum
¢ OHOIl CTOPONBL HEHNHYECKYIO HEeHPHKOCHOBCUHOCTH MEJOBCKR, CT0 JUNHOE Cig
CTRHE. ¢ APYIOi — HenpREOCAORCUHOCTL CrO KHANUR, XoTA H1n (aara ITH0eTn G
Menio Wore COICPHEIHIA, e €nohoId: B COOTRETCTHIN ¢ TAKHM paciuipenueM nol
T cBo0oA. NI HOCATATEILCTEAMH HA CBODOAY PABYMEICH WUOrIA I TAKNE 1CAis
KOTOPLIe XapaRTepusyioTes. ¢ 0uuoli eToponbl, Kak Yrposa, a € APYroii — mapym
AOMAMINETD MEpi.
Takuv 00GPAZONM, b 3ABUCUMOCTI OT TOr0 HAH HAOLD NOUNMAHNA  CROGOH |
00berTa [HOCATaTeIbCT R, NOAYUACTEH HeOIUHAROBOE NOHUMANNE 00DBeM TEX 16
ROTOpPWE XapaKTCPUAVIOTEA KAk WOCHraTeabersa Ha croboly. R atomy majgo eme
OARATL, YTO NOCATATCABCTRO 1L CROOGOLY MOKCT CHIC BYXOINTH B COCTAR 1PYPAX O
ILICHIE, NAUDABIMOUITACA HPOTHE TeX WOl UHLIX GJar Ju4uoCTi, ABIAACH Cpel
BOBICHCTHIA W cEOGOLY MCINBERA PACTOJATATL CHOIMIL MOCTYNRAMI 0 00pR3vA
ocoluil enocod conepuienni 1x, 0683 KOTOPOrO O CAMI 10 cede eMbICIHMBL (Hanp
nacuwane, Kag enocol jeiicrni npn N3NACILIOBAHING AR BUMOTATeAbCTRE ] ¢ IPYroi ¢
POHLL. HVKHO UEMCTb B BUAY, W10 Tdk KAK UOCHIATEALCTEO i CBODOLY MOET 00
MEIIO SATPATHBATE He TOALKO CBOGOAY IMHOCTIL WO H APYIUE €€ NPABOBLE GIar,
MOIEHO PRCCMATPUBATE 1O YEIOM 3DERuA IPYTiUN  HPECTVILICHWil, ero mOriomaoim

HPOTHE ANHHOCTI, i NPOTHE OBIIecTH.
310¥noTpedIennes BIACTH €O Crof
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ep, oXifuene 1eteil MOwer OMTh DACCMATPUBAEMO KAK NPCCTYMAGHIEE 0pOTEE

ROFO. COCTOAMNA WAN NPOTHR poidATeanckoft saacta.
MHXY pasuooGpasii  TOro COICPHAHAA, KOTOpPOE BRIIWBAIOTCA B IIOHATHE
4 TAKEC B BHLY TOFO OOCTOATEABCTRA, 9TO IHOCATATEILCTRO HA EBOGOIY
A KAk CPEICTRO COBEPmEnna pasnooGpasHLIX NPECTYDIeRmil, B  PasHbIX
I01aTeILCTRAX YCTAHABIURIETCH PA3HOE NOHNMAWNE CYMHOCTH NpECTYmIenuil aToro
. OfrE 3aROHOJATEIRETRA MOHUMAIOT WX OYeHh MEDOKO; BAUPHME]), NTAIRAHCKOP
B HUCIC HPECTYNAEHNil nPOTHB NATEPECOB rOCYIAPCTRA NOMEIAET PPVIMY Npe-
i IPOTHR €BOGOABY, MOHMMAA NOCACTHIOO B CAMOM LIMPOKOM CMBICIE BTOFO CIOBA
flocA Cl010 Takue DasHOpPOAUBIe JGAHMA, KAK NOCATaTeABCTBA HA NOAATHYECKYI)
FH03AVI0 €B0GORY, A CROGOAY TPYAA, Ma MEANBHAYAIBHYIO CBOOOLY (KVid OTHO-
L B2 DALY C HOCATATeIReTHANE Ha cBOOOXY NepeisikeHnd. NOXHUGRHE feveii, Baca-
PUHYIEIGHIC 1 ¥IDO3a) W HAPVIIEHHE HENPUROCHORGHAOCTH 'KmImma W Taiin. Ilpo-
0N TOUKA 3perna MPOROATCA BO MPAHIY3CKOM NpaBe, T1e CHein npecrynienmil
dIMHOCTI TPEIYCMATPURAIOTCA TOJBKO NOCAFATEIRCTRA HA CROOOAY Nepeismxe-
- 1IE3AKOHAO. 3ATEPRARINE H 3ARI0YCHNE, OCTAILHBIE e MPECTYIACHUA, H0CArAIONTHe
[9AYI0 CBOGOAY, PACCMATPHBAIOTCA B APYTHX OTIeIaX KOTekcd, KAk NpPECTYILICHNA
poza. Ta ke TouKa 3pemiA NPOBOANIACH B YIOKEHIN 0 HaRazannax. Cpexuee MecTo
NOALMIHCTRO COBPEMERNKIN 3AKOHOXATEALCTE (HAUPHMED, TEPMAHCKOE W HOP-
08), KOTOPBIE BHAIOT OGMYIO rpyiny npeeryiienkii MPOTAB ¢roGOAR; OHA OGHEIH-
0 il CBOGOIY 9edoBeka pac-

CROMMIL AIiCTBUNMME, BRIABUIAA POIOBOE 11O PREYICHHA | NPeIyeMaTpuRas,
€ HION, JRienne croGoxn nepeinnrenadt NOXueRne\Iell, i BRIVYAIT CHIa
poay. 1la aroli ke Touke 3penuan CTOA aopuoe y¥omeuue 1903 r.. smasmee
10 TEiBY, NOCBAILEARYO npecr.\'tmmﬁ: NpOTHR CBOOOALI, B KOTOpOIl ObLAH 00H-
TAGHE NPECTYIICHAA, RIK THenne opohox: NepesmLents, npojaEa & paderso.
Hue J01el (Grenmun n ierei), ATy Rienne, ‘ﬁ'pmn W HApYOIeHde JOMAmHero Mupa.

39, Howerpykuua np@ynnﬁ“ﬁﬁomn nuyHoH ceoGoawl B Yro-
Hom Hozexce u ux BHAbI. W r0x0BMbIIT Rojerc B cBoeli KoHCTPyRIT mmpe-
HIlil TPOTHB CBOGOERT MPHYRPIKUBACTCA OUEHB Y3KOTO IOHAMANINA ITIX
e, On 3ua€r, ¢ aguo®  CTOPOHBI, IOCATATENRCTBA Ha CBOGOXY
wgeH (cr. 147 ‘1.:8)} APYTOIl — MOXNNIenie, CORPHITHE I MOIMEH
(cr. 149). o
UDIIEr0 TOMATHA NPIHYRICHUA, RAK JeATEIBHOCTH YeI0BERA, HAUPARILH-
@ T0, YTOOLI BACTABHTL JPYTOr0 COBEPIINTH UTO-HHOY[L ILIN BO3JTeEp-
oTr ‘Ic[‘()-l-ll[ﬁ}']ll- 1an Re NpeTepueTsL ‘l'l‘l)-lIHﬁ.V]B [pOTHB ero BOJI,
nei Rojerc e cosgaer.
lle swas obuiero momATHH NPUHYAEIN:, NToX0BHHE Rojerc mpegyema-
T, OJHAKO, HEKOTOPHIE OTJeJhHBIE €r0 BIJLL B KaYecrBe 0cOOLIX lipe-
gemmi. Tax, ma pagy ¢ CONPOTHBIEHNHEM BIACTI, OH IIPeycMATPUBAET
eHife JIPeJCTABHTEIA BAACTH K BRUIOIHEHHID JTBHO HeSAKOHHBLIX Jeii-
COMPAEHII0e € HACHINEM HajJ ero JmdHoctsi0 (c1. 73, u. 1), Kag mmpe-
HIe TPOTHB IIODANKA YIPABIGHI: 3aTeM eMy H3BECTHO IPHHY:KIenie
HOKABAHIIT IIPH TOMPOCE MyTeM UDMMEHCHHS HE3AROHAKIX Mep €0 CTo-
Ja, upousBoiutero jompoe (cr. 115, 9. 2), kak npeervimaeie
LRHI0CTAROR; YronoBHEIT Kojlekc 3Haer, jaxee, NPMHYHMTSHIEC UPH B3HMAHIH
0B B MOIR3Y LEPROBHBIX M DEJMTHO3UHIX oprammsaumit (cr. 124), ram
GHITG TIPABILI 00 OTJEJCHNN IEPRBN 0T roeyAapeTsa;' HaROHeN, eMy

drogosnuii Kozere YOCP npeayemarpusaet, kpose 1010, NPUBYSICHUR K ICU0I-
eraoam.rx 00pATOR MAN K HPHCYTCTBOBANMID NP COBRPUICHUI ATUX 0OPAIOR



H3BECTHO NPUHY:KIEHIe K 3aHaTio npoetnryuueii (cr. 155), kak ocodstii pi
npecTymIenuii B 00JACTH TMOAOBHIX OTHOIIEHMil, 3 TaKKe IOHYAJCHIE
TEAAMN CBOMX JleTeil K saHATHI HinencrBoy (cr. 158, w. 2). daexent upu
ICHINT TIPHCYN[ HECOMHEHHO 1 BOCHDENATCTBOBAHIIO fIBKE .1B1(A, BHI3BAHH
B KauectBe CBUjeTedd, IRCOEPTA, IEPEBOJYMKA IANl NOHATOr0, CO CTOPOME
JUNA, OT KOTOPOr0 BHI3BAHHBEIN HAXOQHTCA B MaTepuAIbHON 1AM CIyKeoH
zapuecuyocru (cr. 92). K aroMmy Hajo 100aBHTH, YTO IPIHY:KLEHIe, eCTCCTRE
NPEIN0IAraeTeA 1 B BHIMOTATeAbCTBE, XOTA IOCJefiec Ompeielaerca B ¥
J0BHOM Rojgexce coferBemHo He kKak NpPHHY/EIEHUe, a Kar TpefoBaHme mepis
JAQ9il IMYINECTBEHIBIX BBITOJ HAN NPaBa IO HMYLECTBY ILIN :Ke COBEPUICHIA
kaRuX-ano jeficTBuii mMynieeTBeHHoro cBOficTBA MOX CTPAXOM YIMHEHIA
CITILT HAJX JUYHOCTBI0 IOTEPACBIIEro, OCAAUIEHI 0 HeM HO30PAUIEX ¢
Jemif wan merpebmenua ero mwymecrBa (er. 174).. DaemeHT IpUHYHK]
3aRI0YATEH, Jatee, MOHATHO, M B COCTABE OHOTO H3 LBAIM(HIHPOBA
BIIOB B3ATOYHHUECTBA — B3ATOUHIYCCTBA, CONDOBOKJABIIErOCH BRIMOTATE
crBox (er. 117, u. 2, m. «B»). Rak npunysjenne, Hy;KAO IOHEMATb, HARKOH
11 T0 IPHHYXNTEIBI0E BLICEIeHIe 13 RILMA TPYLALUIEXCH, KOTOPoe PACCMaT)
BaeTEA KAR OJHO W3 IIPeCTyNAeHuil UporHB mopAgka yupasaenis (cr. 97

Tarossr Bce Te cayuan, B KoTophix Yrogosunifi Rojere mpegycyarpiBaes
KAE 0¢000¢ MpecTyILIeHHe, IPHAY:KeHNe KFCOBEPWIRHIN0 N3BECTHHIX eiCTh
IPOTHB BOMN IoTepieBimiero. lKemr mpl 3ToM UPHHATH BO BHIUMAHIE,
YroxoBusiit hojgerc He mpejgycMaTpuBacTyB kKayecTBe 0C000T0 IIPECTYILICH
VIPO3LI, TO GJEJYeT MPH3HATH, YTOLR “OgTanTea 0e3HAKAZAMHEIMI MHOIME
TaRIE JeTHIA, B OTHOUIENIT EOTQPHE -
J0BHOI PEIpeccin; TAKOBO, HA Py YiEIeHIe I0cpe;icTBON YIPO36! Il
HACHIINT HAJ| IMYHOCTBHIO, HE' MePeXOIAMETo B HAPYUICHUE TeIeCHOM HEmpRIG:
HOBEHHOCTH, HIH iKe T0CPeICTBOM 310YROTPeOJeHIsT BIACTHI0 BO BHECIY:ReOH
OTHOMIEHHAX, OTRA3ATHEA OT BRI B CYJ WA AU CBHIETEILCKHX IT0KA3A
BHICEIUTHCA 13 KBADTHDHI, YHMUTOKHTH TOKYMEHT, KOMIPOMETHDPYIOUii RO
a0, OTRKA3ATHCA OT \CRAZAHHEIX CIOB, 0€3PONOTHO IIEPeHecTH HAHOCHMOS
ockopbaenue n 1. o  )TeymETBIIE COOTBETETBEHHOr0 OlpEIeNeHN 0 MpecTYIH)
TPHHYEICHHH K [eficTBiio, O0e3feiicTBHO minm IpeTeprenuio 4ero- HuHyis
110CPEICTBOM YIPO3H, HACHIEA HAJ THTHOCTHI ILTH 3M0YIOTpPedIEHHA BIA
TPEICTABIACTCA HECOMHEHHO BEChMA CYIIECTBEHHHIM IMPOOEIOM YT0I0BH
Ronerca. IlpaBa, B TeX eaydasnx, rie B OPHHY:KJEHHH MOKHO HaiiTi DPH3HAK
CaMOYIPABCTBA, T.-€. CAMOBOIBHOTO IIOMIINO YCTRHOBJGHHOIl BIACTI OCY
CTBACHUA KeM-JIH00 CBOEr0 [IeiiCTBUTENBHONO TN IIPEAI0JIaraeMoro Ipasa
oemapusaemoro jpyrum ampom (er. 90), MoxHO enmje yeMOTpeTs €OCTaB
CTYILIEHNA, HO CIYYal BO3MO:HocTH lpuMenenma cr. 90 OyiyT cpasmuTea

! Kpowe 7ToOro, B Kauecree 0€0(G0ro0 «OBTOROrO NpecTyniennd», npeiyeMorpent
B opmuateix I cecemeit BIHR XI coswisa jonoawenuax K ¥roaossomy hozekcy,—
ol He prEfoyenst ¢ YR 1926 r., no HecoMHeHHO ocraiues B ciae: Lin Rupruackol -

unEe Kasakekoif — (er. 231) pecuy0aukA — NPUNYAICHNE KEMUMHLE K BHIXOZY 3aM¥

BOTIPEKH €€ BOJAE, B YACTHOCTH NYTeM YIIATHl KaiwMa (BHIKYDA 33 HEBECTY), 3 B 0NN
nenuax k Yroaosnomy Kozexey 1aa Eyﬁam-}lonrmncmﬂ {cr. 228) m Balukuperoil
nyGaux (cr. 229), Oiipareroii (er. 229), Kapasaeso-Yeprecckoii (er. 229), Kadapiuno-
raperoii (er. 229) u Aasireifickoil asronomusix oGaaereii (er. 229) — npauyrienue i
IMUHLL KO BCTYILIGHNIO B OPAK €O CTOPOHMK pOJuTEeAcil, ONeRyHOB WIH POACTBEHHNKD
OPOTHE €¢ ROAM; HAKONEN, B IONOJHeHUH K Yroaoswony Kozekey pan odaacti Kaa
KOFO HAPOAd PeYb HieT O ANMIeHHNn CBOGOAL KEHIUIMH € Ledbl0 NPHHYHKISAuA R CO0
TeabeTBY —yMuKaune (er. 228).
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TaRk Kak 114 CcaMOYHIPABCTBA Ba:KHO, YTOOK JeficTBYOMI cunTat ceba
COMOBOABHO OCYIUECTBHTH TO IIPABO, KOTOpOe Y Hero B jeiicTBITe.1s-
I ORI LI KOTOpPOE OH OMA00YHO 3a co0oit upnsuaBaa (Hampuvep, ecad
KBAPTHDH IIPHHYKIACT CBOGI0 KBAPTHPAHTA BHEXarTh W3 3aHIMAeMOit
| KOMHATEI, BBRICTaBIAf B ero OTCYTCTBHE B 3UMHEE BPEMA ORONHEE
, AyMad, 4T0 OH B MpPaBe ITO [eJaTh); HO CCIM BHHOBHLIL jeiicreoBal,
B, 4T0 ¥ Iero Nojo0HOT0 IIpaBa Her, T0 JeAHNEC ITO He MOEeT OLITh
QIO TIOJ IOHATIE CAMOYIIPABCTBA.
Alrak, & wueay npecrynaenufi mpornB awdnoii ¢BOGOXBL 1O YTOAOBHOMY
OTHOCATCA ANIMG [BA HPEcTYILIeHNA: 1) Jumenne cBo0OIL mepeBILLe-
I) moxmuienue, coxpriTiue M MORMEH Jereii.
% 40. . Jluwenne cBoGoabI nepeaBwHeHWA; ero o06wWHi cocras.
liesAe CBOOOJEI IIePEeIBILKEHNA ecTh HACHIBCTBEHHOE BOCHPEIMATCTBOBANIE
BEEY H30IPATH MECTO CBOErO NpeO0BIBAHHA 10 cBOeMY yemoTperiio (cr. 147),
(oBeEToM 3TOr0 MpecTyMICHINT ABAAETCA CBOOOIA IIEPENBIKCHIS YeT0-
T.-€. ero CBODOJA II0 CBOEMY YCMOTDEHWI H30MPATh MECTO CBOEro Iipe-
Hild, — MEHATL CBOE MecTonpe0dsIBaHNE N HAXOMUTHEA B TOM ILIN IHOM
g 110 CBOEMY BLIOODY. W
C BuyTpeHHeii CTOPOHEI JIeAHMe 0AKHO OBLZp YUMiEHO yMbiLAeHHO. XOTA
OBHBINL ROJIeRC 1paM0 9TOrQ HE FoBOPHTY HO HT0. BHITEKAET U3 TOr0, 4TO
pe0yer HACUILCTBEHHOTO AMIIEHNS CBODOALL, HACHABCTBENHHI e CIOCoD
BIA, - T.-€. JeilcTBOBANME NPOTHB BOZH MOTEpleBUIEro, MpejoIaraet
GHOCTH YMBIULICHHON BUHH. Bug0Bupiil fedaen 3HaTh, YT0 OH HE 1veer
JNMATH NOTEPHEBIIEro eBOOONRL (MCPSABIUAREHILT M YTO 3T0 IIPOHCXOLUT
BOAN TOCAGHEro, Il KeAATH, 9T0ro.  RKakmymm MOTHBAME PYROBOJILICA
9T0M BUHOBHEI, 114 cocTaBa npeerymieHna Geapasamuno, Ou, Haupimep,
CICIATH 9T0, YTOOHl ORABATH KARYIO-HUOYIH MOMEXY IOTepIeBIIeNy,
ITh €ro f00poMy MMCHU (Haupmuep, B YaCTHOCTH, AKEHIULMHBL), LTI JLiA
YTOOKI 3ACTABUTH @ro 4To-HuOY/ (L COBEPUIMTH B CBONX HHTEpecax; OH MOr
\ITh 9T0 1 Dajiil WYTKH, B HACMEIIEY HAJ MOTEPUeBINNNM H T. IL.
eiicTBHEe B COCTABE “IPECTYILICHUA INIPEINOJAraeT IiIIeHIe CBODOEL
BIZKEHILA, KOTOPOE I[POMCXOXHT a) HE3AKOHHO W ) HACHILCTBEHHO.
Junenue ¢Bo6ojbl Oyier HE3AKOHHEIM IH OTCYTCTBIM HA HEr0 MpaBi
josioro. IlpaBo ammenna cBoGO{L OOBIYHO NPELOCTABIAETCA TEM ILIN
JONAHOCTHBIM IHIAM, CHELHAILHO HA 9TO YHOAHOMOYSHHEIM; Tak, Opra-
03NAHMA 1 TPE[BAPHTEIBHOIO CAEICTBILA NPEJOCTABIACTCA MPaBO JIIe-
fi €BODOJAEI B BHJIe MEPH IIPECEUYCHHA YRIOHATBEA OT CyJa M CIEICTBIL,
CY[e0HOil BJACTH — B BUJle NPHMEHEHHA HAKA3AHI, ODrAHAM ATMH-
JATHBHEIM — B TIODH{Ee NPUMEHEHUA IOCTAHOBISHHIT APYTHX a;MIHECTPA-
HIN CyfeOHBIX BiacTeil 0 JmmeHmr ¢BOGOME MAN iKe, B IBBECTHHIX
mo ux cobcrseHHoMy mogmHy. Ho ecayuaii He3agoHHOrO JuiieHiis
I €O CTOPOHBI JOIAHOCTHOTO .JMIUA HE IIOAXOINT II0Y OIpejereHie
, Tak KAk 910 fedHie 0codo mpegyexorpexo cr. 115, kak nomrHoeTHOR
pienne. UT0 KacaeTed YACTHRIX JMI[, TO B OTHONIGHNH WX MOMKHO
b 0 IIX OpaBe JNYHOIO 3aJePiKAHHA IIPECTYNHIUROB, 3ACTUTHYTHIX Ha
mpecrymaennd. G Tourn spenua YroxoBHoro Rojesca HesaromHEN Oyjer
JRAHIE IPEIuOIaraesMoro MpPECcTYIHIRA T0cIe COBEPIIeHHA NPeCTYHIeHus
Mecre ero cosepmennd. HesaromnocTs Jumenna cBo6OJM OTHAfaer,
, TOIJia, ROrja 0HO OPON3BORUTCA B Iy Kpaiineii HeoOXO{UMOCTI; TaROBA,



=

HANPHMEp, N30XIULT GOIBHBIX BO BPeM: JUCHMEN B IeyelHOe 3aseleHl
UaN TOMEIene B KADAHTHH THI[, UPUORBAIIINX U3 MECTHOCTEH, IJe pact
CTpaHeHa SMUJEMUsA, HAKOHEl, MOMEeleHNe JYMEBHO-00IBHOT0 B ICHXIY
9eCRYI0 Ae9eDiIly, HOCKOABKY OH IPECTaBIACT OUACHOCTH [AA OKDY:KAIUM

6) Jmmenne CBOOOLEI JIOANO, €BEPX TOPO, OWTH HACUIHCTBOHHLLL O
fy1er TAROBHIM TOPIA, KOTJA OHO HPOMCXOXHT 0e3 coriacus ILI HPOTHR BOJ
HOTEPUCBINEr0; JH{IEHWe CBOGOALI IOCPEJCTBOM 00MAaNa HAM XUTPOCTH
cocrapaner npectymienii. (fHAK0, MOMEHT HACHIBCTBEHHOCTH OYJeT if T0
KOTJa JielicTBUE NMEPROHAYAIBHO HE ObII0 COBEDIIEHO NPOTHB BOIM IIOTE
BIIETO, 4 CeXaI0Ch TAROBLIM JMIIL BIOCIEICTBHU: €CIH, HAUDHMED, 3aK
HI¢ LN 3ajepAaiue COBEPIeHo ObII0 IPH MOMOILM OOMJHA I XHTDOCTH
a 3ATEM, OCAE DACKPEITHA ATOr0, OHO He MPEKPATHIOCH, HECMOTPA Ha TPEN
ganue morepresmero. G Ipyroii cTOPOHE!, MOCKOIBKY [AHHOe JeiHIe [0E:
HPONEXOITH IPOTHB BOAIM NOTEPIEBLICTO, HEIB3S FOBOPUTE O JMIICHIN CBOOY
9eI0BeKA, HAXOMIMErocsa B 0eCCO30ATEIBLHOM COCTOMHIN, — B 00MOpOKe, B 6
CTOAHNI CHIBHOLO ONBAHGHEA, B COCTOAMIN cHA U T. W. HacuabCTBeHHOC
B OTHX cAyuadax Oyler TOJBEO TOrAa, KOrAR ua)?‘n;;mumﬁcﬂ B 0eccosHATeId
HOM COCTOAHMU, Npujis B cedd, He OHII BCE-TaR CBOD0H[CH.

§ 41. 3axmouenue u 3apepmanue, CINORIEHIC CBOBOET, KOTODN
ABTAETCHA, CODCTBEHHO TOBODH, ie YeMHBIN, R&?ﬂpuﬂyimmmem TIOTepIE:
Biiero npebLiBaTH B U3BECTHOM Mecre “WPOTOB €r0 BOIW, BOINOKHO B 18N
sax. A10: 1) sajepwanue 1 2) A0 ¢ T10TEPUEBIIEr0 B KAKOM- Hi
wecre, T.-e. saxoueHue. 0da 9Tl MO YRa3HIBAJMCH B YT0I0
Kogerce 1922 r. (cr. 159); /N W hogesce 1926 r. onm ocobo i
YIOMUHAWTEA, 110 caM0o cojoR pa BT, UTO JMIIEHNEe ¢B0DOARI, 0 ROTODO
rosoput er. 147, cosepmadtea HMEHBO HTUMII CHOCOOAMI.

1) Bapepanne pPeTHOIIVALT YiCpAAHNS UEA0BERA B TOM MECTe, I 0
OpedLIBaTh He menaé. OHogxdPaKTepusyeTca OTPUUATENBHLIN MOMEHTON=
HEBBILYCKOM TOTEPUOBUICro U3 KaKOro- HUOYAL MecTa — Il MOIKET OBITD 0CT!
HYTO DA3HBIMM NyTAMTuHAfDINE], MOCDEJCTBOM CBABHIBAHIA €r0 BEPEBE
0 JNMeHUA ero TAKiM 00pasoM BO3MOKHOCTI YlTH, I0CPEICTROM PACIpILAE
Jomajeil WM GHATHA KoZeca JKHIAKA, BCIeICTBHE 4Ero ToTepieBni
HYKJAeTCA 0CTATHCA TaM, T'ie Of HAXOIUTHCHA HE ikelaeT, DOCPEICTEON ¥
OfeATLl V KOTO-HUHOY/b, BCIEICTBIE ero OH JHUIAETCH BO3MOAKHOCTI BhIE
Ha yauny u r. n. OH3MYECKOr0 3axXBara JUYHOCTH NPU ITOM JIA COCTaBd
TMpecTyNIeHIs HCHPEMEHH0 He Tpedyercd, ' Tak YT 3ajepiKaiue Moxer 0
KAk 1PAMOE IUTH HENOCPEJCTBEHHOE, COeJUHEeHH0e ¢ (u3MdecKud 3axpa
TAR 1l KOCBEHHO® HIN IOcpejcrBenHoe, 0e3 5Toro 3axpara; B MOCIEN
CIyuae BAIKHO, OJHARO, YCTAHOBUT, YTO MOTEPUEBUIM He MOP YAATH
OTTYla, [jle OH Bajepian, TARHM IIyTeM I B TAKOM BUe, KAR 3T0 B
cIyuae NPeJeTaBINI0cs OB IO XOAY Jed HOPMAIBHBIM, XOTd Okl HE ICHI 0
Iack BOOOME BO3MOIKHOCTH YXO0Ja €ro, HaupiuMep, OH BHIHYRIEH UITH
Jl0pore LIeUIKOM BMECTO TOro, yro0ml exaTh B Jkulamke, I T. IL C apy
CTOpOIBL, HY#HO KMeTh B BUJY, YTO IJumenue cB0GOABI IlCpEBUIRCHUL
CPEICTBOM 3ajeDiaHiid MOKeT OHTH yYMHEHO I TAKUM MyTeM, ROIjJd OKd
BAGTCA HETOCPECTBEHHOE BO3TeiicTBIe Ha TEXeCHYH HENDHROCHOBEHROCTS el

! Jlworo swenwn Moznmnmes (am. cow, crp. 40) w 3mmes (s (04,
erp. 20).
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HAOpuMep, DOCPEICTRON MPUBE{eans ero B (eccO3HATEABHOE COCTOAHUE
ofopyox 1 1. 1. [lockoapky B aTOM caydae OYAYT HAIUTD TeIECHOE HOBpe-
e (er. 142, 143, u. 1 u 2) uan nacmame wax amynoctsio (er. 146),
TpUuNHeHe PaccTpoiicTBa 310poBBA AN (uU3uUECKOll 00am, BIHOBHELI
€T HIH 31 JHUICHHE CBODOJLI, BN 3a OIHO B3 ITUX NpPECTYILIeHN,
HCHNMUCTIL OT TMARECTH -TPO3HIE MEpH COMUAILHON BAI(UTHI, COOTBET-
piHo 6. 49 YR
) llomemenue morepnesmero B Kag0e-HHDYIbL MECTO MIN 3aRIW0Yerie
pellodaraeT mOMeleHHe ero NMpPOTHB ero BOAI B TAK0e MEETO, 0TEV/a
BT He Momer. OHo, TaruM 00pasoM, XapaRTepH3yeTcd [0J0IKH-
10f feATea6HOCTHI0 BIHOBHOTO, KOTOPAA, OXHAKO, COMPOBOMIAETCA 1 OTPI-
H0il IeATeILHOCTHI0#— NATBHEIi M HeBLITYCREOM IIOTEDPHeBMero H3 TOro
3, kyaa om mowemen. MecTo, Kyla moMeljaercs noTepuesmuil, 3naveHT
eer. My moEeT OWITH 3ameproe HOMelIeHUE IIN EE OrOPORenHoe mpo-
ICTBO, 2 TaRike BCAKOE 1HOE TMOMEUEHIe, OTEYA BRIXO] He ¢BOOOfeH Hau
BhIX0ja uer Boo6me. Tag, npecrymaesue OyfeT Haiuio B cayyae
EHILT TOTepHEeBILEro B Iy 601wm ANY BN KOFOJLIT, OTKY OH HE MOKeT
arhea Ges mocropommeil moyomyy, mowewewird ko B 3auepraii Ha KI0Y
, HOMEIHEHU® RO {BOD, OPOPOKEHILI BLIGOKHA 3300pOM, IepeIesTh Jepes
TOpBIT HEBO3MOMHO, I T. IN.
llpir aToM ne Tpeﬁ}'BTGH BOBGE, 4TO0S 3 ydtoMemeHIs, Tje mpeos-
H0TEPIeBINIT, 0L ADCOIITHO : 10CTATOYHO, yTOOLI 01 ObIT
b satpyjiHen 1w omacen. Tag, il mu ITOMEIAeT ITOTePIeBLIEro
HATY Il 3alpaer ee Ha hm‘{‘kﬂm‘i, M0 TOT HE MOKCT eCTeCTBeHHEIM
BRiiTI OTTYA2 W 1A BEXOTA) e W lifikeH HeobbIdHbIT 1 HEeecTecTBeH-
Iif Y76, HApINep, 0N 1.,041' BHGI\MTL 3 OKHA HA YIHIY HIH CIYCTHTHEA
) BOJOCTOUHOIT prﬁe nie 0yjer nasuno. Touso Tas ke 0Ho Oyfer
&9,1 U3 JQHHOTO TOMEINEHILT BO3MOKEH, HO
HONOLLK 0CODMX TN ROTODEIMH 00BIYHO [e MHOJR3YIOTCA, HAIPIHME]),
Dif HoMOILY B3IOMA 3ameproiigABepu. Harowmen, mpecrymreHie Gyjier i TOLLd,
A TONEIIeHIe, B KOTOPOM mpefbIBaeT MOTePNEBINIi, ue samepro, 1o 13
) MY HeIB3T BHIiTYH 0€30mAcHO, HAmPUMED, B BHAY TOr0, YTO BHHOBHLI
VAUT BLIXOX 1 IPosut yOuTh UOTEpHEBLIEro NpH nepsoii HOIGITRE BT,
£0D0I0 pagyMeeTed, UT0 I0TEePIEBIINN J0IEHA COIHABATHCA HEBO3MOKHOCT L
@ILHOR0, CCTECTBEHHOr0 BLIXOJA N3 TOrO IIOMEI[BHNA, B KOTOPOM OH ORa-
, TAE 9T0, eCANM 13 JAHHOTO MOMEMEHId ORIT BRIXOJ, 0 KOTODOM OH He
, COCTAB IIPECTYILICHHA Boe-Taki OyIer Hadmio. Komeyno, ycramoBiemie
, TACROIBRO BLIXOJ M3 JAHHOPD NOMEMmEHNA OblT 34 110TepIIeBIIero BO3-
, €CTh Bompoc (harra, KOTOPhIA pasperraerca CyJRoM MO BRIACHEHHAH Beeil
OBBI [aHHOT0 KOHEDETHOTO CIYYA.
YRHO 1IMETH B BIly, 4TO IIOMEI[EHIe B HI3BECTHOE MECTO IHe Tpedyer
MEHHO TloMelenns B Kakoe-uudyjs crpoenite. Takum MecToM Moiser
RIIB, AODINE], DRIIAK, T01E2, ABTOMOOMAB, BArOR I T. IT.; BARHO JHIilb,
bl BHXOI W3 I0R00HOr0 MeCTa OBLI HEBO3MOZeH LI 3aT]yiHEeH. Huaruay
HOXHINEHHA 4Yel0Beka TOCPEJCTBOM YB03a €r0 B JBIGRVIUEMCA [0MEe-
fif TOTXOHT IO JilieHne CcBOOOIL! MyTeM IHOMELEHNA B KaKoe- HHOV1DL
0. Tak, ecid Kro-HuOyAb MOXUTIA JPYroro, HAnpmMep, MOCATUB ero
0MOOILAL, OBICTPO yMYABHINIiCA OTTVAQ, Ijle MOTepresinrii ObI1 3aXBageH,
a8 npecrynIcHua Oyier HAIAWo. B yacTHOCTH 3T0 HAJ0 IMETH B BHIY




B OTUOIMEHHY TOXIIEHIA ReNIIHH, Hanpuyep, 11 Karoii - nudyan 6eanpa
Holf weIu M gas Toro, 9TofHW TOBPENTL JCOPOMY MMEHI IIOTEpIeBi
C Tourn spesnsa YroaosHoro Kojerca jJanHoe NeAHHC MOKHO BIOIHE G
BOANTH MOJ JuiieHune cBoGOjibl 110CPEACTBOM IOMEICHHA B N3BECTHOE MECT
Ha ary Tousy spenus cras naenys Bepxoruoro cyga PCOCP B coey moc:
paenun ot 2 Qespazn 1924 r. (mpotoxoa No 2), mojBoja IOXHITEHHE
munsl noj onpenexenye ¢r. 160 (unwe er. 147, u. 2), upenycmaTpusain
JNIeHEE €BOOOIL CII0CO00M OTACHBIM LA KUSHI M 3[0DOBLA IOTEPIeBIl
To se npUXOUTEA CKA3ATH O TeX CIyYadX, ROrfa BHHOBHBIE MOXHUAET KOF
HUDY6 NHLIM ITyTeM, HANPHMEP, YBO3NT ero BepXOM HA JIONIAJH IO ¥B
HACHABCTBEHHO ¢ c00oii: 31ech OVJET HAJIUIO IIONMENIeHNe B M3BECTHOE M
KOJb CROPO [OXMILEHIIe CONPOBOKJATOCH IPIHYANTEIHHEN TIOMEMEHIeM MoT
TMeRliero 8 JJOMEé BHHOBHOTU Iam B Jpyrom Meete.* Tari o0pasom Her Hy
£031aBaTh 0600BIe OMpefeleHi 00 YroIoBHOI OTBETCTBEHHOCTH 3d MOXMIIE
J0jeil W B UACTHOCTH iKeHuymt ®

CROABKO  BPEMEHI IPORONKAJOCH 3ajlepaune NIl  3aBI0YEnie,
coCTABA TPECTYIAeHid Oespasanumo. BamHO fimb, uT0dH IOTEpIeEs
xoT# 06l Hemajgoaro Obix ammen cBobopnr. Tag, el ero samepan B ROMHY
HO on cefivac ke OLIT 0¢BOOOIKIEH IMOCROPOHHIMII JIOABMI NI CAM O
DONIICH 113 BARTIOUEHIS, BLIOPOCHBIICH M3 OKHA, QAT IpecTymuenis Ok
B naamunoctir. [JoHATHO, 0(HAKO, YTQ, ODEBINAML 1IN MEHbIIAA IIPOJOTKNTE

HOCTH JNeniul cBoGOfbl ROaAHA OBITH TPHHATA BO BHIMAHHE CYI0M I
olipejedIetitn pasMepa Mepbl muna% TH, BAk 00CTOATEARCTBO, CRIE
I

AereIbcTBYOMee 0 CTEINEHI AH QJIHHOCTH BIHOBHOIO.
[Ipecrymreme Oyner BRIIOIF MOMEHTa CAMOr0 3a1epRaHIA
3akTovenm.  Rague mocaeerBUI OTYOTHX JedCTBUIl SaTeM HACTYITLN,
YeHIUT LI COCTBA NPeETYMIeHua ie mveer. /[eATeasHoCcTs i&e, HaupaBIeHHa
Ha JMUIEHHE CBOOOJALL I He jJACTHEMIAM ATOrO pe3ylprara, 00pasyer MoKyl
HIe; OHO, HAnpuMep, GyjeT TOEQ, ROrjia BIUHOBHLIH TETAJCT CBA3ATH NOTE]
BIIET0, HO TOT BLIPBATCH,OR MEro I yOe:wad, NI eCXll BIHOBHOMY ITOMENN

B 9TOM, ILIN €O BUHOBHBII IIOMECTHA NOTCPIEBIIET0 B KOMHATY, OTH
oH cefiyac e Ru0pagIeH, TAk Kak B Hell 0Kasajach Ipyrad HesamepTad fiBeph,
0 4EM BIHOBHEIL He II0J03peBad.

Mepa commaanHoii 3auITEL 32 JnIICHIe CBOOOABI MEPENBIUREHI — Il
Hie ¢BOOOAL! I NPUHYANTeILHBe PaboTH Ha cpok jo 1 ropa.

! feduun 910T0 POFA B HEROTOPHIX #AKONOMATALCTRAX (B TOM YHCJAE 1 B HAIEN
apekiex npase) OGKYHO NPEIYCMATPHIIOTCA WML KK 0COOMIl BUL JNIEHWA cuo0
IL1H GKe KAK NPECTYILICHHE NPOTHE HPABCTRCHHOCTU,—U NOC.IEIHEM CAYYAe OHII B
KAK 0Kl NPUTOTOBIGHIEM K NPECTYILIEHMH0.

*Hlevuposekuil (waas. €ou., erp. 267) cayyan nOXUUICHIH € HEILIO 10T
BATL BBIKVIL 3 Ocnﬂl—lﬂih‘lﬂll e, eCIm NpuTUM He GHA0 ONACHOCTY I8 SRH3HIL I NOXI
HE COonpPOBOKAAIOCH MYUCHNAMM, CHUTACT BO3MOKNBIA KBAINGMUNPOBUTH KAK TORYIIE
Ha rpafeis, ecan ke (blJa OHACHOCTb 134 AKM3HM, TO Kak pasooii; ¢ ApYroii CTOpONS, 0
VKABKIRAGT, U4TO B OTHX CAYUMIX MOMKHO YCMATPHRATL CORORYNHOCTh JINIIEHHA CBOI
i BHMMOFaTEILCTRA.

* B upunareix 11 cecenefi BIMK XI coausa tonossenuax k Yroaosnouy Re
Bamsuperoi pecnydauku (cr. 228), Ofipatckoii (er. 228), Ka auaeso - Uepkeceroit (cr. 228
Azsreieroii (er. 228) n Radapanuo-baakapekoii odaacteil (er. 228) cneunaisho upe
YCMATPUBRIETCA NOXHNEHHE ReHlmus 14 BeTYNIeHHA € ACH k| apak ll]lO'ﬂlB li? H
Takoe ke npecTviLIenne npeiyeMorpeno B AzepGaiiiEaHcKoM  YTO10BHOM oy
fer. 169, 4. 3).
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§ 49, Heanuduuuposanusie BuabI nMweHHA csoGoasl. hpove po-
| BILA ammerit cBo00j(bl, Yrodosunii Kolexc anaer eme n Reaxmpumupo-
bi¢, TIPIL €N OCHOBAHHEM RBAIN(UEALUU JBIJCTCA NPE:KIE BCEro 0COBHI
ACHCTBILI: 9TO A) OMACHBIT M KUBHH W 310DOBHA JINNIEHHOTD CBO-
€nocod 1t 6) mpuunHenye QUIMYECKUX CTPATAMTI JIIIEHHOMY  CBODOJ !
147, 4. 2).
a) Iro racaerca onacuoro enocoda feiieTsis, To 31ech pasyMeerea Tot cay-
i, ROrja Jirnernite ¢BO0OIKI IIPONSBOHTCA B YCIOBNAX, TPOSAMIX ONACHOCTHIO
CARISHII I 310DOBLA IOTEDUEBNIEro, HAUDIMEP, NOMEUIEHIE ero B TAROM
i, KOTOPOE MOKeT eReMIUHYTHO DPYXHYTH, NIl B CHIPOM, 32TOILIAEMOM
| IOBATe XL T. TL: JAHHOe MpECTYIHOe JeAHNe SRIAETCA COOCTBeHio
IEM QMACHOCTIL JIAA RH3HN W 3T0POBBA MOTEDIEBIIEro, HO, B BUJY mpH-
IIEr0 JIEMEeHTa JNIIEHNA CBOOOALL, HTOT CIvyall BEEAAeTeA W3 06iero
i CO3NAHIA 0OACHOCTH,
Hpyroii cayuaii —ammenie cBoGoIH, CONPOBOKIABMEECH (uugecrmym
awir. [loy mocaegmmn Hazo pasymers e pefiernim, EOTOPBIE 3aLTI0-
G B OPUYUHEHNH TOTEPHeBLIEMY TeX HIN WHHX Myvenmif.!
Oquako, B0 BEAKON cayuae, 3TH MyueHUA He O BHHL TTEPEXOUTH B HCTA-
y Talk KAk OTBETCTBEHHOCTH 33 UCTA3AHWA BEIWIE — IMINeHNE CBOoOOIH
PR R0 3 zer (er. 146, w. 2), —wew omOTCTRERROCTS 3a KBATIPHINDO-
¢ JIeHIe CBOJOHL. L '
Mepa commaanmoii 3amuTii 3a 9w ﬁﬁ JHIEHIT CBOOOILI — JMIeHIe
00Bl Ha CPOE [0 2 Ier. y
Rar mBazmQuimpoBanumii Buy JuidiieHnAwm CBodoLI, NToa0BHHIT Koitere
AYCMATDUBAET, CBEPX TOro, JMINGHIG, cBOOOIB HOCPEICTRON MOMEl[eH
OIGHIY [ YMAJIMIICHHEX 3aBeTOMO 310opoBoro amma (er. 148).
007HeRTOM JAHHOTO BHJA JMIIEHIA OBOOOIHI ABIACTCH MCUXIUECRI 310-
YeI0BeK, CIefOBARETLNO, YGHOBEK, 110 COCTOMHI CBOCIO ‘310pOBBA e
Hics B MOMeU@HNT B GoabHILY. :
C BHyTpenHeii eTOpOHEL NEM cocTABA NUPECTYILICHI HEOGXOTINO Tpe-
G YMBICET, YT0 TOJYePRMBALTCA B YTOI0BHOM Kojexce YRA3aHUeM Ha 1o,
IEHHE T0THKHO OBITH COBEPHIGHO B OTHONIEHII JIIA, 3aBEJOMO 370-
0. BUHOBHBIT joamern 3T, YTO mMOMEmaeMoe UM B 00IBHHLY THIO
HECRN 310DOBO, M iKeTATh MOMECTHTH ero Tyfa. IIpir aroM ecymeeTBeHHE
HIOM JAHHOTO MPECTYILIeHA fABIIETCA HATMTHOCTE 060DBIX MOTHBOB
CHIA BIHOBHOrO. (OH foXKeH JeficTBOBATS M3 KOPHCTHBIX IIN HHHIX
HBIX BI0B, 1107 KOTOPHMI Hl0 PasyMeTh COODPAKEHNA JHYH0il BHINOJHL,
[li¢ BHE IOHATIA KOPHICTH (HAaumpHMep, 1A 1010, YTOOK 00IerunTh cede
KHOCTE coiiTiich ¢ skenoif moMemenHoro B OOIBHONY ILIH YTOOEI yeTpa-
€r0, KAk KOHKYDEeHTAa B KarROM-umOy[s jfexe, m T. 1.). Ilpum orcyrersim
AHHOCTH JTHX MOTHBOB IIOBGJEHIA BHHOBHOIO, K HENMY MOKeT ORITH
Neena anmp cr. 147, 9. 1, r.-e., B fausoy caydae, Gyier mpoeroe Jmiie-
000ILL.
CTBIC B COCTABE JAHHOLO NPECTYIIGHIA [OLKHO BHIPAKATHCH
CUCHII [OTEPIIeBUICr0 B OOJABHUIY AJA AYHIEBHO-00BHEIX, T.-¢. He

A Tpaxtepon (wasn cou, erp. 333) veasupsacr ua AONYCTHMOCTD  NPIMEHeT
160 (b er. 147, 4. 2) no awaaormm » YoM cavuae, ecim JMIMEHNE CBOGOIM I He
ROELA10CL }'E:JUBIIH\III, VEiGmsm o l![!ii, 10 TAHYIOCL MHOTHE Mecann. ke
110 CaMOIi NPOIOBKNTEARHOCTH CROCH GLLI0 0COGCHIO TATOLTHO 117 3aKA OYEHHOTD.
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B NPOCTYIO G0aBHHILY, A clenuaibio nenxmarpuyeckyo. Tak Kak camoe mo-
MEIeHe B TARY/ O0ABHUILY MO/KET IPON3oiiTH TOABE0 HA OCHOBAHUM MA-
rHO3Q, TOCTABACHHOTO BPauOM, TO COOCTBEHHO JTO NPECTYIIEHUE HEmOCpPe]-
CTBEHHO MO:KeT ObITH COBEPLIEHO JMIIB BpAa4YoM, YACTHOE He JIHI0 MOReT
ABMTBCA  3]1eCh JHITB COYIACTHUROM IOCICINEro B Ra4eCTBE TI0JCTPERATEIN
uan nocobunga. Koweumo, eayuail 3ajep®anug B (0JbIUIE 10 AMYHKIN MO-
THBAM UEIOBEKA, ViKe BBHIZIOPOBEBILNEr0, TOUHO Tk Re JOLKCI LOXOMTI I0f
ompegeaenne er. 143, xora Nroaopunii Rogerc u ToBOPUT TOIBRO 0 I0Me-
HieHHn B GO.‘IBHIID,Y, Talk LAk IpOojIeHHe JHIHeHH CB{]ﬁO,II)I PABHOCHABHO
CAMOMY JMIIEHH CBOORbi. llockoabry cr. 148, yeramaBansas OTBCTCTREH-
HOCTH 3a TIOMEUIeHue B OOABHHIY 3aBEIOMO 370POBOIO,. HE TPEOYeT HACILIb-
CTBEHHOCTI 3TOr0 IIOMEUIeHIA, IIPECTYIICHTES MORET OLITH YUUHEHO ITPM TTOMOII
KAk (M3MYECKO0 HACHAIA, TAK Il O0MAHA, HAUPUMED, eciu MNOTepHeBIIni
HLIT 00MAHOM 3ABICYEH B OOJABHHIY I OTTYIA 3aTeM He Obld BBINYIEH.

(koHYCHHBIM JIAHHOE IIPecTyIaeHue OyACT ¢ MOMEHTA TIOMEIEHIA 370-
DOBOTO HYEJIOBEKA B NCHXHATpIYECKYl GoabHmIy. /lenTelbHocTs, mpefime-
CTBYIOINAT STOMY MOMEHT y 1 HallpaBaeHHail Ha IIOJ],D&;JC HoMeleHme (HEHDHMCD,
IPHBO3 TAKOBOL) YeI0BeKA B HOIBHMILY), 00pasyer\co0oli IORYmIeie.

Mepa cOUATLHON 3aNMITH 34 STOT BILISEEIIGHIA CBOOOIH — JHIIEHIE
cBOGOIM 0 3 JAET. N

§. 43. Il NocaratenscTsa Ha cBO
FATCALETBAMIL HA JHYHYIO cBOOORY, A&
ABIGECHUA BEAKOTO YeIOBeKa, B NI
CTYIAEHIT TIpe1ycMaTpIBanT

Ay

‘u
oAy Aereﬁ. Ha paxy ¢ TeMu moc-
¢ HalpaBIeHbl Ha CBODOTY mmepe-

151 IIPOTHB CBOOOLKL JeTeil.

(codeHHoCTRI0 3THX TpPEE! ) ABIACTCA, ¢ OH0ii CTOPOHEI, TO, 4T0
B TO BpeMi Kak Bce IJIOCATA 10HAa CBODOJY JWYHOCTH UeJI0OBERA Xapak-
TEPUBYIOTCA BOOOIIE KARSAEAUNH, COBEPUIAIIINECH IPOTAB BOIN JLIN IOMHNO
COrIACHA TOTepneBugro, NpIL AWIX (eANNAX CAMOMY COrIACHI0 JeTell He
TpujIaeTca SHAYCHIT g\nmy X BO3pacTa, TAk YT0 HOXHULCHNuE pedeHEd, Yuil-
HCHHOE € €r0 COrIacus, il BCE iKe IPECTYIICHHeM; ¢ Apyroil CTOPOHEL,
0CO0EHIOCTL ATIX TPeCTYILICHIi 3aRI0UALTCA B TOM, UTO B OTHOMEHMI jeTeit
3BECTROND BO3PACTA, HAXOMAUNXCA 107 BIACTHI0 POAMTEILHT ILIA 3ACTYIAI0-
MEX [X MEeCTO JMll, AN MOCIACKHUX CO3ACTCA O00A3AHHOCTH JePiKAHIA HX
y ce0s, Tak 4TO JeTH B 9TOM B03PACTe He DAcHOIaraiorT cBOOOON mepeiBi-
KeHig. 9T0 BIOAHE ecTECTBEHHO B CB#3W ¢ HX BoapactonM. Or. 44 Koxerca
3aR0HOB 0 Opake, ceMbe H ONeKe YCIAHOBAAET, YTO POJUTCAH B LPABE TPe-
{ioBarh BO3BPALIEHIA Tl 0T AW00r0 TUUA, YACPEHBAIOUILTO jereii y cedid
1e 1 OCHOBANIM 3AKOHOB AN I0GTaHOBIGHHA cyia, a cr. 40 rosopur, uT0
ecan POJUTEIN e KHBYT BMeCTe, TO OT COJAUICHMA HX 3aBICHUT, 1PN ROM
TOJAKHBl TPOKUBATH HECOBEPINEHHOACTHIE JETH, If UTO LUPH OTCYTCTBUIN COTII-
[IEHI MeALY POJMTENAMI BCIIPOC Pemaercd 0DMEeHCEOBHIM MOPAXKOM Hapoi-
HEIN eyaneil. Tarmt 00pa3on, B HTHX MPECTYILICHHANX IPIBXOJILIM MOMEHTOM
ABIACTCHA WAPYIIEHHe POXUTEILCKON BIACTI.

Beaeietnue ATOTO HEKOTOpLIE JAKONOIATEALETBA (HADpHMe], NOPBEKCKOE) OTAOCAT
1AHHOE NPECTYIAeNNe K UPECTYILICHIAN, 3aTparnsaioning. cevefineie otvowennd. Tax e
{IBIALTCA HTOT BONPOC 1 B JOKTPHHe, Muorne KPmmHAINCTS BHIICIAIT ITO NpecTynacune

LT ke MMeeT MeCTo i B HEKOTOPWX JApYIIX ZuKOHOIATEALCTBAX, B TOM MBCie
it !'I'O.‘lfmllﬂ_\'[ Yaoikennm,
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i3 HCIA NPCCTYMIASHINT NpoTHE CBOOOLBI, OTHOGA HX K NPECTYNICHHAM HPOTUE ceveii-
CTBERHOTO COM3A I NOMEIA MX R 0COOYIO FPYNmy upecrynieHmii NnpoTus poiuteaei
u pocuntaredcli (fosmmmes, Tpaxrtepor). Hakonmen, nyikno myers u BILLY, 4TO
C TOURO 3PEHMH MCROTOPMX 3UKOHOIATEABCTE (HANPHMEp, @PAHIYICKOr0; T0 Ke OLLIO
B YAORKEHIN O HAKAZAHNAX) BEUBATACTEA NPEICTARICHNS O TOM, 4TO R ICAWINR HTOTO poia
JARTIOTACLTCA TOCATATEILCTBO HA TPABA COCTORHMN PEHLHRA, BCIGICTBIE YeT0 OHO OTHECEHD
K HPECTYUICHUAM NPOTHE TPARIAHCKOTO COCTOANMA AN mpas cocrosmmt. Ouwiako, ecin
UPHHATL LO BHHMAHNC, C OINON CTOPOHBI, TU, YTO ATO JGAHME XAPARTEPHIYETCH OOKIMIO
Rk MPRHYAUTCIBHOE HEPEMENIEHue UCI0ReKA 12 OTHON0 MECTd I APYrOE, YTO CYHICCTRCHAO
A NOHATIH TOXMNEHAd, a, € APYroil CTOPOHLL, TO, YTO OHBEKTOM ATOTD UPCETYLICHMA
MOTYT OLITHh 0 J€TH, He HAXOMAIIMECH HOA BAACTHIO POAUTER N MAM APYINX NI, 3aCTY-
NMAIOIHAX WX NMECTO, HANPHMED, AETH Gecnpusopuhie, MOKMRYTHC, CHDOTH, & OTHOUIEHM
ROTOPHIX €lIe e YCTAHOBICUa OlleRa, HAKONEN, JeTH, OARTIHYECKN OKAZABMIMECA B MOMOHT
HOXHIEHI! BHG BAI30pa poxuTedeii, manpuvep, peGenok, mwmGemavmumii na A0MY H 3i-
OIYMBIMGCA BA YaNUE, TO 9TO IEAHUE MOKET OLITh OCTARICNO R TpYHHE mpecrynaenuii
APOTHR CEOGOIBI.

llocaraTeancTso Ha JruHyi0 €BOGOZY jereii €CTh YMHIMIGHHOE HOXHLICHIIE,
CORPLITHE® JLIN IIO[MEH 4YY:KOT0 peGeHKa, cosepindhiibie U3 ROPLICTHEIX ILIN
HHBIX JMYHBIX BHAOB (cT. 149).

UOBERTON AHHOr0 MOCATATELCTBA /1BALETCHs
BIHOBHOFO.  Yroaosumii Kogerc me omp acTa jereii,' RoTopHIe
MOTYT OHTH 00BerroM npeerymrenns. Tk ROM, 0 RKOTOPOM TOBODHT
NrozoBHuit Rofese, M0MHO MOHHMATE) B COGTBETCTBIN ¢ OOBIIeHHEINY YTI0-
TpeOaeHueNM 3TOr0 CI0Ba, Jereil MAIOIQTAWNN, W-e., ¢ TOURH 3peHHA NT010B-
HOro Kojeca, me pocrmrmmmx 14aaen(cr. 12);2 WO Tak Rak B wmeze mocH-
TATEILCTB HA JleTei YIOMAHAERE HOEMCHwieTell, T0 TOHATHO, UT0 (JARTITECKH
aT0 JedHNe Mpefroxaraer caMblii pauRMii Bo3pact, KOIZla eile JeiiCTBITeasHo
€ YCITGXOM MOKHO IOJMGHMEH ORHOIO peOenka /[pyrmw. Komewno, ecan morep-
neBmitii jocrar Goee 48peaoro. BOgpacTa, TO ero HOXHIOeHAe, X0TA OBl OHO
It COBEPIIEHHO OBII0 1O TeM MOTHBAM, 0 KOTODEIX roBopuT cT. 149, momer
OnTh mopBeeno Moy crodd7, JTOCKOABKY B JaHHOM CIy9ae HMEETCA COLPOBO-
AJAl0Iee BCAKOS UOXUIICHRE HACHABCTBEHHOE IHIICHWE CBOGOIBI TepeIBIuRe
HILA 1IyTeM II0MENIeHUA I0TePUeBIero B Kakoe-HUOYIb MecTo.

Nazee, peleHok jFomKeH OHITH YYAKNM 10 OTHOMEHHI &K TOMY, KTO €ro
TNOXHIAET, CKPHIBAGT MIN HOjMeHuBaer. CaeloRaTeasHo, 0 MOXMINEHMI €00-
CTBEHHOrO peOeHRa peun ObITh He Mo:ker. Ho B Buipamennax <cofi> i <ay-
iKOIl» 3]eCh HYKHO HMETH B By YRA3AHIA He HA €CTECTBEHHYI0 CBA3L POICTBRA,
4 Ha HAIMHOCTL DOTMTeNhCROM BIacTi. I[[0aToMy jasi BHHOBHOFO «<uyIRIDI»
OyIeT 1 TOT ero PedeHoR, B OTHOUIEHHN KOTODOTO Of HIIEH POJUTeIs RO
BIACTH. B By 9TOro MO:KHO TOBODHTL 0 NOXIIUEHNN <CBOETO» pedenra co
CTODOHEI OTIA, ININGHHOTO DPOAHTEILCKON BIACTH, Y MATEDH 3TOr0 pedensa,
Y KOTODOil Ol mpoikiBaer. C Apyroit cTopomE, He Oyjer mpecTyIIemumey, eci
OTeIl HACHILCTBEHHO YBO3UT CBOEI0 PelerRa, OKA3ABUIErOCA Y KaKOT0-HNOYIh
IIOCTOPOHHET0 YEIOBEKA I HE IREJABINEr0 BOIBPATHTHCA JOMOIl, €CAI TOIBRD

BEHOR, TPUTOM &0l fas

! Hyate noerymaior Jpyine saconojaredseiia, B TOM YHEIC it YrOA0RNnoe Vaokense,
ROTOpOE HMEJO B BUIY B JAOHOM CIVyae jereii, we jocturumx 14 Jer.

. *3muen (maae. cou, crp. 2i) nox PEOCLEOM PAZYMECT AWIIL MO, Te 10CTIr-
mee 8 Jer, HexXoyn 13 TepyuuoIornm, npunatoii B [Mpauais, veranopaennux HR3aparom
1 HRllpocown npun xaacchonsanum 10MOB COUNAILEOLO BOCUNTAHKA: JOMA MADIEHUA —
A0 TPEXJCTHEr0 BO3pacra, 1oMa pedemkn — 3 —38 Jer, un JerioMa — ot 8 Jer u phie.
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OH 1i¢ ammen popgirexscioii Baacti. IlocKOIBRY @€ POJUTeABCKAN BIACTH
gaNeieHa BIACTBID ONERYHA IR EAROr0o-HI0Y(h BOCIHTATEABHOTD YUPe:KISHL,
He Oyfer MOXuifenineM HACHALCTBEHHBIl YB0O3 ONERYHOM AN 3aBeTyIIIM
TN YUPEKJEIIeN <Yy:Roro» pedenka, ORA3ABIITOCA Y NOCTOPOHHEro Jima
110 laske Y pojirexeil, JnmeHubX pojuTencroff Bracrm. !

( BuyTpeHHeil CTOPOHLI MPECTYIIHOE JedHile MPeIoIaraerT yMHIUIICHHYH
BIHY, uT0 HAMLAAHO BRITEKAET W3 Tpedosamus ompefereHHoff mexnm Jesredsb-
HOCTIl BHHOBHOIO 1M 0coOBIX ero modymjgenmii. Ilpecrynienne JOaRHO HHITH
HEMPEMCHHO YYUHeHo ¢ ROPBHICTHON IeJni, WIN W3 MECTH, NI /e IHBIX
angnnx nodysiennit. [loj ROPEICTHON 1EABI0 HY:KHO PasyMers Iedb BAURUBH
ICIf H3BIEYCHHS MATePHAJIBHOM BHITOJKL 07 HMEHIT Y Ce0s JIAHHOr0 pedeHkd,
HAIIDIMED, :ReJaHHe 3ACTABUTE e0CHRA 3AMUMATLCA HIUIIEHCTBOM, CjeJaTh
13 Hero CTPAHCTBYIOIEr0 akpodara uam o0paTHTH HA 3aHATHE pPa3Bpa-
tom. Ilof <HHLIMH JNYHBIME BIJAMI> CIefyeT MOBNMATH BCIROE MOOYKjeHie
JNYHOTO XApaKTeépa. KpPoMe MOTHBA MecTH, 0€050 BBLIEAEHHOr0, HAUpIMep,
JReJANIE BOCIOJIL30BATHCA HOBIHHOCTHI0 PeOeHEA I Pa3BPATHTS €10, He H3BIeRd
113 HTOT0 MATEDPHAIBHOIl BHIIOH, HeIanle BHATs ego nepey KeN-Hibyab, 0o TeM
HAH NHBN coofpaskeHid, 3a cBoero pebenka u T.a1. HazmuHocTh yRasaHHEIX
B Yroxosmom Kojgerce uemn it MOTHBOB fABIAEICH GYIIECTBEHHKIM 3IIeMEHTOM
cocrasa mpecrymieniu. LogroMy ecai Ero#I0YAs TOXHMACT WYKOTO PedeHKA
A TOTO, YTODK BHIPRATH €ro W3 :KecTOROro peskuyMa joMauimeil musmiu, Jeii-
CTBYII, TARNM 00DPA30M, B HHTEpecax JSHHOTO, pedeHnka, a HC B CBONX IIYHBIX
BIJAX, OH NpECTYILIEHHS He coBepniaers® B By 3TOr0 HPHXOJUTCS MpU-
JHATH, YTO JNHIGHHBIH POJMTEILERO I oTel, MOXHI@oINi ¥y MaTepn
cBoero pebenka, yoegusumce B e RIX YCAOBIAX, B ROTOPHIX OHA €ro
COJIe]IENT, HE COBEpIIAeT TPeeTy maenid, npejyesorpentoro cr. 149. 3eck moxHo
rOBOPHTL TOALKO 0 eadoyupaserse (cT. 90), ecam 6yIyT B HAMIYHOCTH Bee
npusHaky aroro npecryfiedna.” WC Apyroii CTOPOHEI, MOCKOILEY OYfeT HAIHI0
yEagaunsiii 8 VrozosHon Koj@kce MOTHB mpecTyIHOil JeATEILHOCTI, Oe3pas-
JHYHO, COBEPIAETCA Wy NOXMeHHe pedensa HABCERJd AN HA MPOIOLKI-
reapnoe Bpewa.  JocTaTOWHO, uyro0n pebeHor OHLT TOXIINGH HA EOPOTROE
BpeMA, HO M0 OnpefeIeHHoMy mobymjenuo. *

Co cropoun jefcTBHA TpeETYNIeHHE BHIPAKACTCA B TpeX BHJAX, I3 KO-
TOPHIN  Rasjbiii €o0CTBEHHO IIpefcTaBageT OCODHIT COCTAB IPeCTYILICHINS:
910 — ) MOXHInenie, 0) COKpHTHE I B) IOAMEH JeTeil.

! Ha nuoii Toure spemun etour Tpaxrtepos (nass. cou.,, crp. 355, oduwy
OO0PABON YRISLIBAH, UTO POIUTEIN HE MOTYT OLITH HOXHTHTC.LIMI GBONX (CTEll, Il YeTaHasan-
Bafl BOSMOEHOCTL OTBETCTBEHNOETH OINOr0 K3 POAUTEILIl 3a NOXIIIENne pedenka, naxo-
BUICTOCA Hd OCHOLAUNE CYIe0NO0r0 NOCTIHOBICHEA Y APYTOrO POANTEA, TOJLKO no er. 219
(upie 75). Ha 70fi ke Touke apenun eront, nosuyumoyy, Fpoxauwneru i (aas. cou.,
erp. 41), ykaspsaa ma fomyermsoern upwvenenns er. 103 (nwme er. 90) B eayuae
BSATIN POAMTEIAME pefenka ¥ A, KOTOPOMY pedenok Obd pauee JaH Ha BOC-
NUTIHIE,

* Huaye: Hemnpowrekuii (nazn. cou., erp. 267), roropuii nonnvMaer «imynne
RIFIRY SHAMITEALI0 MHPe 0 HANOINT, 9T0 CEMT NOIMCH COBEePINEN B NNTepeeax peienki,
TO CTO NHTENEE CTAHOBHTCA JUMILIM MHTEPECOM COBEPINAONIEr0 9T0 NpecTynieHne.

3 Muane: Tpaxtepos (maaes cod., erp. 354), KoTopulii OTHOCHT CAYUAN TOXIIICHNIA
pefenka, 9700 H30aBITL €r0 OT ICCUOTHINA CEMBIL, 0 auaIornK Kk cr. 162 (nume er. 149).

PHnaue: T poxs unc il (Haas. cou., erp. 42), kotopuii Tpedyer, 9rodst NPECTYIHIK
,El()ii(.‘.'fHOllii.l € ll:l'\Icl)clllll.‘.\l HABCeri I g5 IGITEALOOE BPEMT HIBATL pL'I-JBHl\'iJ. n3-nog
BAACTH POAMTCICH AN 3AMEHAIONIIX HX Al
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a) loxuienue pedeita ecTs YBO3 W YBOJ €r0 M3 TOFO MCCTA, B KO-
TOPOM OH HAXOTIICA, B IPYroe Mecro. Ramune ryres UpPOHZBOJHTCA 3TOT YBO3
Wit YBOJ, 03PasTidno: OH MOKET OLITH COBEDIIEH ILyTeM HEroCpe{eTBeHHOro
YIOTPEOACHNA HACHAMNI, TPOTIB BOIM DedeHKa, HO TAk Kak COTIacie PedeHEa
€aM0 110 cef¢ 3HAUCHNA Fe HMeeT, TO OH MO:KET OMTH COBEpUIEH I Taiiio,
T.-6. IPH TARNX VCIOBMAX, ROTMA JPyrie 3TOrO0 He BHJAT, ILIH IOCPEICTBOM
XHTPOCTH 1 00MaHa, T.-e. WyTeM BREJeHIA pefeHRa B 3a0XyuIeHie OTHOCH-
TeIBHO TOT0 [1eficTBAA, KOTOPOC B OTHOWEHNR ero MPOMSBOIMTCA. B0 BCAKOM
caydae, HE0OXOTHMO, YTOOBI BHHOBHBEIM OblIa IposABIeHa AKTHBHAM [JeAT8IL-
HOCTE 110 OTHOMEHNI0 L Pe0eHKY; I0ATOMY, ecIu pefeHok caM chemal u3 po-
AUTCIBCROTO IOMA NAH BOCHHTATEIBHOI0 YUPEIRICHIA K KOMY-HROYA, H T0CAeTHIiT
JePEUT ero y ced, To IT0 JIeAHue He MOEeT OLITh HOHIMAEMO KAk MOXHIIeHIIe.
Tar kar pmas moxmmenua pedenka Tpebyerca JeffcTBUTCABHOE HIHATHE ero
13 MeCTa ero mpeOsIBaHuA, TO IPOCTOE Yiepikalue y ce0a UyHoro pebeHra.
TORMHYTOr0 WM 320XyAHBIIEToCH, eme He ofpasyeT cocTaBa IMPeCTYIACHI,
XoT OBl JHIO, YAeDEHBANOIIEE ero y cedd, u 3uaN0, ueii 970 peGeHok.

0) Compritie pe6eHRa ecTh CoBepUIeHHe Takoro JefCTBHA, BeACICTBIe
ROTOPOr0 MecTo NpeOhIBAHIA DedeHEd HIM Jaike €aMoe €ro CyliecTBOBAHIE
AeJaeTcA HeH3BECTHBIM AT APYruX. OHO 00BIUHO COMPOBORIACTCA MOMEIICHALM
PEOCHEA B KAKOE-HHOYAb MeCTO, OTEYAR Oy “Wewier yIAUmThed, 10 OHO
MOZKET BEIPARATHCA N BO BCAROM JPYTOMS Iy TI0CPEICTBOM ROTOPOI(
PeDeHOR eTACTC. HeY3HABAGMBIN JLAUT APy TR KON CIYYA8, 3T0 CORPHITIIE
NPETIOTATAET 1BBECTHYI0O ARTHBHYIO e

B) Ilogen ecrp samena ouorq g%*npymm, npH wex 0e3pasiirgiio,
OmJaep.

HuB IH 3aMeHAeMuil pefeHoR muf TO JedHUe MOKeT OLIThH YYHHeHO
A6 B OTHOINGHIH Teteil ¢ ro pall

HHeLo" BO3PacTa.
OROHYEHHKIM IIPecTy 16 OG0 CYNTATBCH € MOMEHTA YBO3a ILIN
YBOTa pedeHra (IPH  eromdros em% ILTIL  COBEpIUEeHHA TARUX [iefcTBirii,
BCAEJCTBIE KOTOPHIX OEHKA JeTACTCA HEMSBECTHRIM [IIf JPYTIX
(Itpit ero cOKPEITHN) WM, HAKOWEIl, ¢ MOMEHTA 3aMEHE! 0}{HOIO pedeHka gpyruy
(mpu mogmene). Hacrymaemns pazsueiimmux mocaeeTsmii aTHY neiicTamil,
HATPHAe], HCIOIL30BAMIL PEDCHEA [I1A KARNX-HHOYAB MIMIFBIX Ilexeii, odpaue-
HILI €70 B HUMEHCTBO, MCUOAB30BAHUA €ro Jafd Pa3Bpara i T.IL, (1T COCTABA
fpecrynxeina me tpebyerca. [leAreasnoers, HAUPABIEHHAA HA MOXUIIEHIE,
CORDEITIG HIH NOJMEH peGeHta, Ho He NMPMBETWAA E 3T0MY, 00pasyer IOKY-
Hienmne. '

Mepa counaibaoil 3aI(UTHN 32 BCe YEASAHHEE LIOCATATENBETR HA nereii —
JulieHue cBODOXB! A CPOK 10 3 Jer.

' DTIOE OHO OTANYACTCH OT HENPEACTABICNA LI HECBOBBPENCHLOTO U PEICTABICHIIR
JILE@MIT, K TOMY OG3ARALIMIL CREICHII 0 HAXO1ke MAAICHIA, — (&AM, 0COG0 upeIveMoTpe-
uoro Yroaosusin Kozexcox YCCP (er. 96) ir npeierasaniomeroes Mo Hapyme-
aues, Kapacmst mrpacod 10 300 pyGaeii mur mpiHy JUTCIBUBIME [AGOTAMI Ha CpPOK 10
3 mecanen. 3Muer (mass. cow, crp. 21) oTnoent COKDBITHIO [eOeHRA HEOOBARICHIC
noewamedt BlacT 0 pedenke, ecat 0 HeM npPONIROWTEA POIKICK.

IIpecTynienns NPOTNE JANUNOCTH. G
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FiIABA V.
NOCATATENLCTBA HA YECTb.

§ 44. MonATue npectynneHwi npoTHB 4ecTH. CaMOCTOATENBHOE MECTO
Cpeid TPECTYNAeHUH IPOTUB JWYHKIX OJar 3aHUMAIOT IOCATATEIHCTBA Ha
9eCTh.

I'pyana npecryuieduii, nanpasifiouluxca NPOTHB YEETH, N3BECTHA BCEM 3aKOHNLA-
TedpCTBAM KaK UPEKHHM, Tak i COBpPEeMEeHHsIM, HO caMuiil o0bem m Gawxalimiee cojep-
Hapne ee NpPeICTaBIATCA JaJeR0 He OJUHAKOBHMU B OTAEIbHBIX 3AKOHOJAATEISCTRAX
B 3aBHCHMOCTH OT HEQAHHAKOBOFO NpeICTaBlends O CYUIHOCTH YeCTH, Kak 0(BeKTa moes-
raTeAbCTBA, H BMECTE ¢ TEeM OT HEOAWHAKOBOTO MOHMMAHHA TOrO, B KAKWX CIYYaAx npei-
CTABJAETCA YMECTHHIM H iHEJATEIbHRIM KaparelsHoe BosjeilcTeue rocyiapersa Ha
TARHE NOCTYNKN, KOTOPHIE MNpEKIEe BCEro 3aTparuBaloT Coepy IM4uLIX nepemmsanui
eI0BeKa.

B pusckom npase uecth cOBNATaja ¢ TPaKIAHCKON NOJAHONPABHOCTBIO HEJOBEKA,
TaK 910 oxpamofi mOJh30Baiach HEe YeCTs caMa Mo ce(e, Kak TOCTOMHCTBO 4@NOBEKa,
4 NOJIHOMPABHOCTH PUMCKOTO Fpaklanlld, RKOTOPAA HE 3aBHEANA OT B3rAA0B €r0 COrPLKIaH,
i o0uza (injuria) oGruMaza €000 HE TOALEO OCKOPGNeHuE, HO BCAKOE BOOGIIE HPeCcTy-
uienue, 0c060 B 3aKkoue He NPEIYCMOTPeHHOO, APU ueM OOBIYibIM HAKA3AHHEM 32 HETO
0b10 Jedexnoe B3LICKAHMe, uieiuiee B UO0As3Y, MOTEPHERIUEro, Kak YIOBIETBOpeHNne 31
nanecennmit exy spex. HaoGopor, cpeines@kosoe,npaso, B TACTHOCTH FEPMAHCKOE, Bhl-
CTABHIO MORATHE YECTH KIK ANYHOrO J0CTONMHETBA YBA0BEKA, MU “eM 9T0 ANYAOE TOCTOMH-

Gl OT WpPHHAXIeAHOCTH YeloBeKa K TOH mwam
mHOil coumaivuoii rpynne, mpeiie #Eero, ___Bucﬁuocru OT €ro COCIOBHOTO TOJOKenn,
YTO M BHIPAKAIOCH YCTAHOBICHIHEM HEOMHAKOBRIX Hakazamiii 3a 0JHO M TO ke upecry-
nAenie B 3ABHCHMOCTH OT ero cyOBerTa H 00BEeKTa: 9eeTh AU, NPHAALISEABIINX K BhICIIIM
COCIOBMAM, NEHHIACH BRILGMEM T€grb JHll NH31ax cocaosnli, a, ¢ ipyroii eTopomHs, 10,
4TO NPH3HABAT0CH O30 PHEIA 111 ALl OXHOIO COCIOBILL, HANPIMED, LIA PhILEApeii, TO He cul-
TAX0CH TAKOBBIM Al 1L IPYIOro COGIOBHA, HanpuMep, 1aa kpecthan. Honoe spexsd, yeTpanus
COCIOBHEI® NEDEropojiky, BbLIBUHYAO OXpamy IWMHOFO JOCTOMHCTBA 4€JI0BEKa BOOOILE
I OTKA3a10CH OT JEHEKHBIX BIRICKAHUN, KAK HAKA3aHmii 3a TOCATATEJIRCTBO HA 4eeTs,
IMEANNX B 00463y HOTEPNesmero.

Takyio :Re 2BOJIONUIO NpeTepneio u pyeckoe mpaso. B crapom pycexom mpase
YecTh NEePBOHAYAIBHO NOHUMAIACH 0YEHb IHPOKO, H BhpAKEHHe «o0uiar yuoTpeslIaIocs
143 0603HAYEHNA UPECTVILIGHUA BOOGINE; JuUlNb NOCTENEHHO YCTAHABIMBAETCA OXpaHa
A0CTOMHCTBA YEI0BEKA, LAR TAKOBOTO; OpH 3TOM TOUHO TAK jkeé NEPBOHAYAIBHO yeMa-
TpuBazich GOAbIUAR WAN MEHBIIAA TIKECTh IOCArATEIHCTBA HA YECTh B 3ABUCHMOCTH
0T IPUBATAEKNOCTH LOTEPUesmero Kk Tolf mim upoii comuaisnoii rpynne, B €00TBETCTRIH
¢ 9eM VCTAHABIURAANCH HEO HHAKOBRIMI 1CHEKHKE B3LICKAHRA B BIIE TaK HA3bIBAEMOro Oec-
4@CTh, MEIMere B nojs3y norepnesuiero (MeeTs GOApHEA, HANDHME], UEHHIACH BhIIE
ueeTH OCTAAbHGIX Auu). Juus 10CTENeNHo JOPEBOLONUONAOE NPABO OTPEMHIOCs OT YEd-
QAKX BATIAJOR, HO VIHUTOXEHNE a(ecuecThi» M0 COCTOAHMI) OOIKEHHOrD LPOM30ILIO
8 Poccun 1oabko B 1852 r., camoe ke «0ecuecToe», Kak Mepa, Npasla, yKe mapaiieds-
Han HAKABAMII0, IPOCYNIECTBOBAIA BIIOTH 10 OKTNOPLCKOIL pesoalomu.

§ 45. Buast nocAaravenscTs Ha 4ecTb. IIpecTymuenmd, BhIPAIEAI0-
mMuecA B MOCATATeNLCTBE HA YeeTh, H3BECTHH YroxosHoMy Kogescy B ABYX
Bujiax: 31o: I) ockopOienue, IOJ KOTODHIM DasyMeeTcA BEIPAKEHHE BIHOBHLIM
CBOEF0 Npe3peHud E IWYA0CTH jpyroro vedoseka, n I[) xiesera, T.-e. ofec-
¢IaBIeHHE 9eJ0BeRa B [Ia3aX APYIHX Tiojell myrem cO0OmEHHA 0 HEM RH-
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BHIX, TIOB0PAIUMX €ro cBejieHiil. ' B o0uje BHHOBHHIL BRIDakKaeT MOTepueBIIesy
(BOI0 OLEHKY er0 IHYHOCIH, OCKOPOUTEABHYIO 1A TI0CJERHEr0, RAK Y MAIAIUIYH
ero JIOCTOMHCTBO. B Riesere oH cTpeMurcsa €03JaTh BO MHEHMI JPYCAX Il
TaRyI0 OIGHKY JIHYHOCTH, KOTOPAs! HE COOTBETCTBYET [EiCTBHTCILHOCTH; OH
IPNOUCHIBAET 10TEPHEBUIENY TakHe CBOIICTBA, KOTOPHIE JOM:KHHL YDOHATH €ro
B raasax JIpyrHx Tofeil

Rar ockop0aenue, Tak If KieBeTa, paccMarpusaloTea B Yroaosuom Kogerce,
RaB NpecTyIIeHusA, He Tpedyompie 0co0eHH0 CUIBHOM peupecei, If o cpapie-
HID ¢ [PYTHMHA OPECTYIUIEHHAMI OPOTHB JNYHOCTH TIPECASIYIOTCA SHAUNTEALHO
Jerde. Toasko B Oozee TAXKRUX CAYIAAX Mepa CONMUAIBHON 3AUINTHL 32 HMX
HeCKOABEO IoBbimaercd. C JApyroii CTOPOHEL (aA OIEHEH 9THX MPEeCTYILAeHHil
BaAHA CTENeHb BIEYATINTEIBHOCTH TOr0 IHlA, KOTOPOE BATPArmBaeTCHA PYIiM
5 cBoeM JocromHcTBe. Ilocaejuum 00CTOATEIBCTBOM 00BACHAETCA TO, UTO Ope-
CIe[0BAHHE 33 OCKOPOJEHNE YeCTH MOKET HMETh MeCTO TOAbKO [0 MHHIHATHBE
camoro morepnesuero. [ocyjaperBo He oXpamger 9Toro 06iara 10 cBoeMy
109Ny, €CIH B €r0 OXpa#e He BANHTEPecOBaH0 YaCTHOe IWID, HEmocpe-
(TBEHHO TOCTpajaBiiee Ot npecTynaequd. Takmm 00pason, IpecTyLICHIA IPOTIB
YeCTH OTHOCATCA K YlCIy TeX, ROTOphE HpeciAefylTca U0 ikalode ImoTeprme-
BUIET0 1f IPH KOTOPHIX MCPhI SAUIHTHL HEe UPUMERIOTeA, 32 IPHMIDEHIEM CTOPOH
(cr. 10 VIIR.)

Y 46. Yects KaK o6beHT npecTyinewwa. (OBEKTOM NOCATATEALCTE
HA YeCcTh ABIMETCA YecTh JeloBeka, IOUNMAEMAA HE Rak BHYTPEHHEe J0CTONH-
CTBO YeXOBeRd, KOTOpoc Boofme He MoieT OLITH HUEEM NApYUIeHo, a Kak
BHEIIHEee ero jJ0CTOMHETBO, T.-€. OLEHEL Yeld0BERd B IIasax JPyriX, ycTaHa-
BIUBAENAd B 3aBHCHMOCTH 0T OQIIENo Ao IPABCTBEHHOr0 0(IWEAa 1 ero IoBe-
genns B Toii wam mHoii cepe uerosedeckux ormoniennii. IlomumaeMasa B Takom
CMbICIE, YeCTh eCTh COBOLRYIHOOTH TeX NCIXHYECKHX CBOCTB UeI0BeRa, KOTOPHEe
00 rOCHOJCTBYIOUIUM BE33PEH AN, TPEOYIOTCA OT Hero [IA BHINOJHEHHA Tex
Wi MHBIX 3224, BLITERAMMUX U3 IPUHATIEAKHOCTII 10 K Jaunoil comuaanroil
cpefe; 9TH CBOCTBA €BOJATCA/E IPEJICTABICHMIO TIPeEIe BCETO 0 H0CTOMHCTDE
YeJ0BeRa, KAK JMYHOCTH BOOOIIE, — O ero HpPaBCTBEHUOM OCTOIHCTBE, Il 3aTeM
K IpEeJCTaBieHHuI0 0 JOCTONUCTBE YeI0BERA, RAK WIEHA TON nam WwHOI comu-
AJbHOH TPYNOHI, BHITERAIOUEM M3 00JaJaHNA MM H3BECTHBLIMH COOCOOHOCTAMII,
e3 ROTODHIX BLIMOXHEHNE 0COOBIX 33ad JAHHON TDYMILL [eTAeTCA HEBO3-
MOEHLIM, — 0 €r0 €ONUAALHOM j[0CTOMHCTBE.

Razpiii rpasgaHin NyMeeT NpaB0 Ha YecTh, HA NDUSHAHHE ero J0CTOMH-
CTBA, KAk JUYHOCTI If KARk YAeHA JTAHHOM COMHAILHOIN rPYNNH, IOCROIBRY €ro
lioBeJleHHe He IJIer B paspes ¢ NpefBABIAEMBEIMH K Hemy oOuiecrBoyM Tpelo-
paHuaMu. OH 1103TOMY HMEeT HpuTA3aHie Ha BO3LepAaHNe 0 CTOPOHBI APYTHX
Jofiell o BCAROH JIEATEIARHOCTH, MOFYIIeil YHU3NTH ero jocromxcrso. Ilpn
HTOM HYKHO HMETh B BH]Y, UTO, €CINl BO33PEHIA HA CYUIHOCTH J[OCTONHOTBA
4eJ0BCKA KaR JNMYHOCTH, €r0 HPABCTBEHHOPO JOCTOMHCTBR, IPEICTABIAIOTCH
8 COOTBETCTBHH C JAHHON CTeNEHbI0 KY.ILTYPHOTO DasBHTHA (0Zee WIH MeHee
TOCTOAHHKIMHA 1 Oﬁ]].l,E]IpI]i{?[TbI.\lII, TO BO33PEHHA HA COAepRaHHe JOCTOMHCTBA

! B ¥roaosnon hogexce 1922 r. epein mnpecryuieunii, WMEHOBABHINXCA «HABIMII
NIOCATATEALCTRAME D JHYHOCTH W €€ AOCTOMHCTBO» (ra. V, omied 5), ourypuposaan eie
xyanrauerso (er. 176), aomnmii gonoe (er. 177) w aownoe noraganue (cr. 178). ¥roaon-
neiil Kogere 1926 r. pnoase npanmasHO HCKIKOMII T XCHINA 13 NEId npeerynaeHmii
NPOTHB JMIHOCTH U OTHEE UX K DPECTYIACHNAM HPOTHE NOPHIRL VOpavieund.

*
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ANYHOCTH, KAK UIEHd OTJeIBHBIX TPYMIL, MEHAITCH B 3aBUCHMOCTI OT TexX
cHeIAIBHLIX TPEOOBAHIL, ROTOPHIE NPEIBABIANTICH K NX FIHAM; & 3T0, B CBOI
ouepe HAXO[UTCA B 3ABHCIMOCTH OT TOr0 GOmEro Havyaxa, ROTOpoe 005
e/lHACT B OHO NET0e LWILHOB NAHHOI rPYIMIEL A10jeil; TAKOBO, HATPUNED, 3AHATHE
onpejeJennoil mpodeccueii, Ipeciefosanue 00UUX HHTEPECOB B PA3HBIX Cepax
odiecTRelHofl sRu3Hn 1 T. 1. Camoe mouarHe YecTi Oaarojfapd STOMY ABIACTCA
VCIOBHKIM, TAR KAE OHO 3aBHCHT OT BO33PEHMii ONPEJeIeHHON CPeTHL.

C ppyroft CTOPOHEI, IpH OUENKe YecTd, KAE O00HERTA MOCATaTelIhCTBA,
HAl0 YUUTHIBATH, ElLe W Ty ee 0CO0CHHOCTh 110 CDABHEHAI C APYruMIl mpa-
BOBBIMIT OJaramit IMUHOCTH, KOTODaf BHIPAKAETCA B CO3MAHIN 4YeJOBe-
EOM €BOBr0 [0CTOMHCTBA, T.-e. -COBHAHUIL TOr0, YT0 OH 00M3aH MOCTYNATh
OTIpefeIcHABIN 00pa3oM C000DA3HO ¢ IIPEJCTABICHHAMI O JMOCTOHHCTBE JHY-
HOGTH, KAK YeI0BeRa, WAN 00 €6 COIHAILHOM JOCTOMHCTBE, If YTO APyrue B CBOW
ouepegs 0043aHK PU3NABATH B HEM ATY MYHOCTE. B BIY ST0T0 4eCTH MOKET
OHTH OXpaHAeNa II0CTOIBKY, IOCKONGEY UeI0BER CO3HAET CBOE JIOCTOMHECTRO:
0HA He UXPABAETCA B OTHOUIGHMH Mill, He MOTYIUX €03HABATH CBOE NOCTOIH-
GTBO i BOCHPWHIMATH OCROPOHTOALHOCTH TeX il @iubix jeicrsidi. IloaTouy
HEAB3: TOBOPHTH 00 OXPAHE YECTH MATOAETHIX, YNAINIIEHHBX, HAXOLMUMENCA
B 0eCCO3HATEALHON COCTOANMI W T. I OfHAROpECTIN MATOIETHII TOCTHI' TAROI
CTEIleHIl CBOETO PA3BUTHA, UTO OH MOKeT e CO3WABATH CBOE MOCTOMHETBO,
B 0COOGHHOCTH ecIi OH Bomex B Taiyiodepeny, lpedbiBanume B KOTODOIl cBd-
3QHO JUISA HEro € M3BECTHRINM CONUAIBHLIMI 0DH3AHHOCTAMN, HAIPIMED, B IIKOXY,
MOKHO TOBOPMTh O IIOCATATETBCTBAX WAy UBGIL fereil, TAK KAk JHYHOCTH
YyeI0BekEa OLKHA YBAKATHCA Hed 10 OT ero Bospacra. Cjpyroii cropoHE,
YMADMENHb MomeT OHITH M QGROPOZEHI, eCHH, HAupuyMep, Oria-
IMaeTed 0 HeM Takoe mopovdiiiee erOWCBeJeHHe, KOTODOE OTHOCUTCA K TOMY
BPEMEHN, KOFIa OH emg 65T wmcnxuyeckn 3gopos. Haronen, uro Racaercd
JAI, AAXOJAIUXCH B 0CCO3HATEIBHOM COCTOAHIN, TO OHI, KAK HE CO3HAIIINe
CBOBIO JOCTOMHCTBA, HE MOTYT) OBITH 3aTPOHYTH TAKHMH IIOCATATEIHCTBAMI
Ha YecTh, ROTOpPLIE Hm%aﬂm Hia HEmocpejcTReHHoe HX YHHKGHHE; Tar,
Heas3A HamecTd 00mIy 4el0BERY, HAXOJAMEMYCH B COCTOAMIN IOJIHOIO ONbA-
HEHISA ; 110, KOHEUHO, Té NOCATATeIbCTBA, KOTOPHe BHPAKAIOTCA B OT030DPEHII
YeI0BERA, BOZMOKHGI 1l B OTHOUIGHNN IHI, KOTOPGIe OBLIT B 0ECCO3HATEABHOM
COCTOAHUE B MOMEHT OIO30)EHI.

Tak Rag yroIoBHOE 3aKOHO{ATEJIBCTBO, YCTAHABINBAA OXPAHY ODABOBHIX
0uar IMYHOCTH, NCXOLMT W3 001(ero IPeJCTABIEHMA 0 TOM, YTO 00JalaTh
9THMH GIATaMH MOFYT TOABKO :KIBHE TIOJH, TO, NOFO0HO TOMY RAK HEI3
IrOBOPHTE 00 OXpAHE JIPYPHX IPABOBLIX Odar AN yMEpIIUX, HEeAbad rOBOPUTH
n 00 oxpane mx uectu. OCKODOJEHI® YMEDUIET0 He MOKET ObITh MOHHMAEMO
KAK DpeeTyieHue 1POTHB ero mmunoctH. (THAR0, BO BCEX COBDPEMEHHBIN
BAIANHAIX TOCYTAPETBAX TNAMATH YMEPUNHX TOYNTAeTCA M MOTOMY O0OBITHC
OTpasgjaeTei OT NOCTYIROB, €6 0CKOPOIAMIINX.

270 A2IACTCA ABOAKUM TYTEM: OAHH SAKOHOJATCALCTEA (HAUPUMED, PEPMANCROS. BEHrep-
GKOC, HOPBE:KCRLE, POIIANACKOE) OXPAHANT HAMATL VMEDIIIX -Ha PALY € HYCCTBIO KHBBIN
i COZIAOT OCOOHIT 18INKT, KOTOPHIL ABIACTCA CKOpEe HAPYIICHHEM HEOOXOTIDIOr0 Yhide-
HHA, TMHOTET, B OTHOMEUHIT VMEPIINY, 4YeM OCKOpPOJeHUeM uX HecTi; IPYTne — nhiii-
rator B OUI{DIJG.IGHIIII TEaMATI Y Mepiunx HpHSuaR namMepenins nenopﬁlm. TARNM  HYTeM
SRHBLX (opamiyackoe). [oCICInan TOUKL 2pemns OCHOBLBACICH 11 KOHCTPYNpOBIND Hl
paly ¢ 1ICIllICIIu.iC‘l'HEIIIl!»I.\I I’}t'lil)l]l-i.lc}{lll’.‘.\l TAL HAZREACMOTO  NOCPEICTHEHNUTD. T.-e,
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TAROT0. MpH KOTOPOM OCKOPGACHIE, HeN0CPEICTICHIO HANECEHNOe OINOMY ANNY, MBICINTCA
KK KOGBCHHO JATparneaonee APYIUX  JHi, CRUKIAHRX ¢ HOM YaaMn pOICTBA; ATd KOM-
CTPYKINA TIORONTCA A MPEICTABICHHE 04 exmicTse cemelinoii vyeeTH, — OCKOpOHTETH-
HOe 111 OIHOrO “ICHA CEMbI CYNTACTCA OCKOPONTEILILIM LIA BCEX OCTAILHBIX €¢ YJCHOB.
Ia a70fi TOUKE 3peuIs CTOAIO H YTOIORFOE YIOKCHNE, KOTOPOE NOHIMAIO OCKOPGIEHIE —
KK OCKOPGAENme CaMOro OOGHKCHHOIO WIN YiAEH: €r0 CeMbH, XoTa OBl yMepiiero.

Yrozosusiif Hogere me cojepmuT HMEAEAX HOCTaHOBIeHuit 10 xamHOMY
BOIPOCY, H Tak Rak, ¢ OO CTOPOHBL, eIUHCTBO CeMeifoii yecTH uwe BLTe-
HaeT N3 IOHATIUA CEMBH, CO3[AHHOIl HAUIAM DPeBOIIOIMOHNHEIM PABON, a, ¢ APYToii
CTOPOHBI, OCROPOZEHIIG NAMATI YMEPMero He MOMET 6HITH NOXBOIUMO IPAMO
1101 OCKOpOJeHHE UecTH, IIOTOMY YTO IO WeCTBI0, Kak H IO APYLEMI Oaa-
rasil JUYHOCTA, PasyMeloTcs Jdms (Jara :KHOBHIX, TO MOIYAHIe YTOI0BHOIO
Rogerea HYRHO TIORINMATE B TOM CMEICAE, 9TO OCKODOICHIE MAMATIH yaepmux
HE COCTABIAGT IIpecTyILIcHHA. !

Rar u npm jpyrnx npecTynIeMnax, UDH 10CATAaTEALCTBAX HA 9ecTh
TIPEJNMETOM HOCATATEIHCTBA B KOHEPETHOM CIydac J04:RHO OuiTh OJaro, mpu-
Hajaeialuee onpefereHHoMy Iany. Baskno ycramoBuTh, 4TO BIHOBHEIT e
B BUJY OnpefeJeHOyl) JIHYHOCT. JTa JNUNOCTD WMAM MOKeT OBITH IIPAMO
a3sana 10 MMEHI, IIU e OHA MOKeT OBITh, ONpeJeJeHa TAKUMH HITHBI-
IyAJbHBIMIT YepPTaMif, KOTOPHE He OCTABIAOT COMNEHIi OTHOCHTEeJBLHO TOrO,
KOr0 MMeI B BHTY BUHOBHBLI W IPOTHB KOFD HaupaBIgHo ocropdaenie (Hampi-
Mep, eCAN TOBOPHTGA 0 YedoBere, :KUBYIIEMyB OlpeJeIeHHOIl KBapTIpe, CIjid-
IeM Ha CIY®R0e 33 TAKHM-TO CTOJIOM gty IL):

Ylecrh, Kak H BeARoe JPyro¢ OATO JMUHOCTI, MOMKCT OLITH HPEIMETOM
HOCAraTeALCTBA JHINE MOCTOILEY; TOGEOIBLEY OHA TOIB3YeTCA TIpaBoBoil oxpatof.
[loatomy Bee Te o6CTOATEABCTBA, ROTOPHIE HCKINYAIOT IPOTHBOIPABHOECTH
TedHId, NMEIOT 3HAYeHHe DD WOCATATEALCTBAX HA YECTh; TAk, HAUDPINMED, He
OyAer mpecTyILIeHUeM ‘70 0CKOpOIeHue JeiicTRHeM, KOTOPOE NPOU3BOTUTCA Ipu
Heodxoguyoit o6opone.  To me) OPIXoANTCA €KA3aTH M O JPYIHX CAYUAIX
OCYIIECTRICHNA YeJOBEROM €BOEro mpasa. Kemn komy-Hubyin mpejocraBieo
PABO 00XOXUTHCA € [PYINM™ UEIOBEROM TARIM €IOCO0O0M, KOTOPHI 06LIUHO
MPU3HAETCA TPE3PNTEILHEIM I YHIGKAIUM JHYHOCT YEA0BEKd, 0 HAJIIHOCTIL
IPECTYILIEHNA B 9TOM (CJydYae TOBOpHTH Heak3d. Ho ocymecTIeHne aroro
IPAB2 [I0JKHO TIPOMEXOJHTH, KAK I B IPYrUX IIOFODHEIX iKe CAYYadAX, B TOUHO
YCTAHOBIGHHKIX [pefierax, HapyNIeHHE KOTOPHIX 00pasyer cCOCTaB IIpecty-
naennd. Tak, ypaxenme roro-1mbo W3 cBoeli KBAPTHPEL €CTH HECOMHEHHO
OCEOpOIeHHE ]I YAAJAEMOro, HO ecI IpejcefareXsCTBYNNE B Cye0moN
3aCCaHIN yaJdeT U3 321K Cya JHI, He¢ HOXYHHAWIINXCA €ro PaCHoPIEeHIMI
I TIPOUBBOAIIUX [IYM, T0 HHETO 13 VJaIAeNKIX He MO:KET /KaJ0BaTHCA Ha
9T0, Tak KAk IIPEICelaTe]i0 IIPUHAIEKNT NPABO YAATATH M3 3aJbI 3ACETAHIN
aun, Hapymanouux B ey mopagor (cr. 261 YIIR). Cawo codoii pasymeercs,
9T0 eCIII IpH OCYHIECTBIEHI €BOEI0 [paBa IIpeficelaTeabcTBYONui mpide-
raer & rpy6oil u ocropduTeinHoii QopMe IO OTHONIEHHIO £ YAALAEMBINM, OH
BHIXOTUT 33 Hpefelnl cRoero npasa. To ke NPHXOTHTCHA CKA3ATH 0 CIyYAILX,
OTHOCAIMUXCA K cepe NuCHUIINHAPHLIX OTHOMEHH i : HAYAIRHIIE, MeIaioumii

" Hmaue: Hemuporexrnii (mase. cou.. erp. 27%), KoTophii CIAHOBUTEA HA TOUKY

3PCHIE NOCPEICTEEHNOr0 OcKOpOICHNA H {ONYCKAeT OCKOpAJCHNe YMePIIero Gaus3Koro
POICTBEHHIKA.



= JEIRE

BHIFOBO TIOJ9MHENHOMY, I0CKOABRY, KOHETHO, IIPH ITOM CODIOJACTCIH KOPPERTHAR
(opya, Kag OK OH ITUM HM YHIKAI ANYHOCTS MOTUMIEHHOTO B IIa3ax IPYrUX,
jeifcreyer npasoxepuo. (aydam aTOr0 pojia JOLKHEL HRIT TOYHO PEry.IHPOBAHEL
B 3ak0He, TAK kAR IPAB0 HA YHO3HTEIbHOE O0XO:KIEHNE CaMO MO cede He
npeanonaraerca. [loaromy, ecan 3aROHOJATCABCTBO He YCTAHABIMBAET IHOND
TMOJ0EEHHA, MOKHO ~BIOIHE IPEJICTABNTL cede BO3MOMHOCTH OCKOPOICHHA
B cepe OTHOMIEHUIT I01], CBA3AHHBIX ceMeiinoil 6xms3ocTsm, B coepe OTHOWEHU
MEE[Y DOJUTeIAMI U JeTHMH, MeHKIYy POJCTBCHHHEAMU I MEHKIYy CYMpYrax.
B vacruocTs, Hamesy leficTBYOIEMY IPaBy HEH3BECTHO LOJ0KeHHe 0 TONM,
YTO ICEM JeTeil Ha 00WLy uam ockopbieHme, NPUUMHEHHLIC JM POIATEIMNMI,
He mpheMIoTesd. !

[lockoaBEY 9eCTh, AR 0OBEKT OPECTYIICHHS, CTh JOCTOMHETBO YeJ0BeRd
KAL JOIOCEH NI KAk 9J1eHa U3BECTHON €OLMAILHON IPYNOEL, HeAb3A I0BO-
PHTH 0 TIOCATATENBETBE HA YecTh KAaKOrO-HAOYAb KOLIEKTHBA JIOAGIl EKak
TAKOBOT0, Bue paBHO, OYAET i ATOT KOLICRTHB ODEICTABILITHCA IOPHIYILCRIN
aui(oy (HAIpUME], BaKoe-HUOYAb YUPCRICHIe) T IPOCTHIN COLUHEHHeM MHOIHY
AL, OOKEUIHEHHEIX KAKUM-HEOYAb OOHIEM CBA3YWUIUM HAYaloM (Hampmep,
ay,(ATOPUS YIEOHOr0 3aBefieHuA U T.IL). ITO BHITERAET H3 MECTA, 3aHHMAENOND
er. 159 — 161 cpegn upecrymiemuii mporup audHoctd. Heam Kro-HudyAS
OCKOPOUT KOIERTHB B LEI0M, HAIPIMep, ct:aglfe"l", TPO.CAYEALLIE TAROPO-TO YIpe-
KJCUUA — BIATOUNAKH, IR CAYMAaTean TAROH-TO ayyiEropuit — BOPHI, TO 31eCh
dyjer ockopbuaeH kamAMi oTAeABHHI gayWAmMuA Wl 0TfexbHBIR CaymaTemTh,
a He Yupe:KJeHue Iam Ay uTopid B ‘.=‘£\\§Bamno agub, 9700 TOT KOI-
JERTHB HMEN H3BECTHHE IPEAeNnL MY b WHIUBH{YAIBHO OIPELeICHHIBIN.
Heau ke peuys MJET 0 TAROM S 'KOTOPhIL He HMeeT CTPOro ouep-
YEHHLIX TPAHMI| i 3armoyags B celeyHEOTPeledeHHOe KOJANYECTBO UHIUBHIOB,
00LeIMHEeHHEIX B O[HO I[eX0e OEAROMY-HI0YAb BHEMIHeNY NPH3HAKY, HalpHMe),
21 U3BECTHOH 1AL, JIPODeccis, BepoucHoBefatiA I T. I, TO 0CKOPOJeHHE
TAKON0 KOIALKTHBA HE MOMCE OMUTATBCA OCKODOTGHHEM KaiRIOro M3 i,
BXOJRALINX B ero coc’radﬂanpliﬁ,-p, 3aABJeHIE, UTO BCE CANOKHURN — MBAHMIEL,
BCE IbIraHe — BOPHL H Twilg); B TaKO0il XapakTepucrure S3aKI0YAETCA 00pIl-
COBRA 13BecrHoro Tuna mofieli, a He ockopdaende OTIEIBHBIX YAEHOB BCeil
IPYIILL, MOGeNY 37ech i HEr COCTaBa MPECTYIIeHIA.

Y 47. 1. Ocxopbnenne; ero obwwi cocras. Ockopdaenme mam 00IAd
GCTh YMBUILIEHHOE O00XOifJeHHe C JWYHOCTHI0 YeTOBERA, VHIGKAUlee ee
tocrounerso (er. 159).

00besTOM OTOT0 MPECTYILIeHUA ABIAETCA YecTh 4YeIoBera, T.-C. ero
JIOCTOMHETBO, B PA3BACHENHOM BBHIUIC CMIICIE.

' Tagoe onpeiedemie cymecrrosado B T. X 4. 1 Csota 3akonos (cr. 168).

2 Horo MEeHNa 10 aroMy soupuey I'po sy Hck Wi (mask. cou., crp. 50), Ko10-
puifi HAXOAUT, HTO OCTABACHKE OCKOPOACHHH KOLIEKTUBA 0C3 PEARII NPOTHROPEINT CYLII-
HOCTH ll]l?lBl'[.'leO nonAENaeMoi lia[)ilTeJIMIOfI NOJATHEH, TAR KK 3aR0HOJATEIs, HAZHAHAH
HAKAIAHHE 34 (ICHU[JI-).I(!HH\,‘, CTPEMHTCH He TOABKRO OTPATHTH ANCTORNCTBO NOTEPHERLIero, Ho
i GopoThCH € COMMAILHOIN  NeINCIILUHEPOBANROCTLHIO, TPOARACHHOIT  OCKOPOUTEIe,
HOCAELHN SEE BHABIACTEA NPU OCKOPOICHIN KOLICKTIBA CTO4b K8 HPEO, KK M 1P 0CKOp-
GacHi OoTiessnoro auna. Ha 1oii e Toure spemin cront Busorpaicxnii (10k1a1
cacneTa B 3AUAHU-EBPOLLITCROM | COBETCROM nflaaeu, npounTantuii & Yrpanuerou
10puwrneckon OGueetse — Beermn  Corereoii M0ermunn 1926 r. N 1. crp. 31) n
A. 0. 1. («h Bonpocy o HakazyemoeTi 0CKopOIenl, KICBeTh I JI0MHOTY 10U, Y-
HemuLA B OTHOWem opryreesns .y — Padounit Cyx 1925 r. & 29 —30.)
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C BryTpeHHei CTOPOHBI OCKOpPOIEHIfe JOMEKHO ORITH COBGPIIEHO yMBLUL-
JeHHO, U XOTA NromoHeii Kojesc B ompegexeHun ockopOieHHA He [elaer
OrOBOPEY 00 OTBETCTBEHHOCTH TOABRO 33 YMBUIIEHHOE OCRODOIOHIE, KR OH
970 JeXaeT OTHOCHTEABHO INOCATATENLCTB HA TENECHYH HEIPHEOCHOBEHHOCTH,
OJHAK0 NPHXORUTCA NPH3HATH, YTO IIPH OCKOPOIEHHH II0 CAMOMY ero CyIecTBY
T0IEHA NPeCIefoBATHCA TOIBKO YMHINNeHHad BHHA. Pacmmpedne yroaoBHOI
0TBETCTBEHHOCTH Ha HEOCTODOXHOE ockopOienme efBa I JHETyeTed coo6pa-
JReHHAMHE 00MECTBEeHHOTr0 WHTEepeca M MOKET JHME CIOCOOCTBOBATH PASBHTHI
CYTARHUYECTBA H KIAYSHHYECTBa.

OckopbaeHue ABIAETCA YMGILIGHHBIM TOrfa, KOTJla BHHOBHHI CO3HAET,
970 TO 00XO:XJeHHe ¢ IOTepIeBUnIM, KOTOPOe OH N03BOIAET cebe 10 OTHOme-
HOW K HEMYy, [0 FOCIOJCTBYIOIIUM BO33PEHUAM, YHIKAET IHYHOCTH, H XKe-
JaeT €ro yuuHAOTH (yMLICed IIPAMOii), MM KOIJa OH, €O3HABAdA 9TO, HOMY-
CKAeT, 9T0 MOK00HOe 00X0AeHIe MOKeT YHUSHTH HOTEpUeBIIero, X0Td MpAMO
3T0r0 U He xexaer (upeerynHoe Gespasamune). RaruMi moOYRACHHAMH DYKO-
BOJMICA IIPH ITOM BUHOBHGI M Ragme [ead OH IpeciefoBal IpH OCEOpOIe-
Hug, Oespasamuno. [loaToMy obuga, cjesanHad B IYTEY, {14 TOr0, YTOOK
JUmb IIOCMEAThCA HAj| NOTEPUeBINIM, BCe DABHO| eCTh IIpeCTylIHOe JedHne,
eca OHAa COBEpIIeHa CO3HATEABHO.

lleiicTBue B cocraBe OcropOJeHns ecTh O0XeaJeHue, YHmHawilee IuI-
HOCTH JPYIOr0 dYelvBera. Raroe HMEHHO 00XO:KIeHHe HMMeeT TaR0l Xapar-
Tep, 9T0 B3ABHCHT OT TFOCHOJCTBYIONMIEX ByJaHHOe BpeMA H B JaHHOH olmie-
crBenHoii cpepe MOHATHI 1 ABadgeTcd BOUPOCOM (arTa, paspeliAEMBIM CYJOM
HA OCHOBAHHM OUEHKH ocobenHocTell KANOro ROHEpETHOro ciydad. Ofmo mTo
i&Ke 00X0zleHHe B OJHHX YCIOBHAX MO:XeT DACCMATDHBATHCA EAE YHNEAW-
ee IHYHOCTH YEJOBEKA, B APYIHX,O0HO"MOxeT OHTH IPHSHAHO IHUIGHBLIM
TAROT0 XapakTepa; TaM, TIje,B 00HXOfe HONYCEAlOTCA Ipy0Hie MYTRH, Kak
ABNeHUe HHUROr0 He IIQENDYINee, TaM HeXb3d TOBOPHTH 00 HX OCKOPOHTE.IL-
HOCTH, U Hao0opor, TaM, Ine ﬂ NPU3HATCA HEJOIYCTANHIME, OHH OY1yT
pACCMATPHBATHCA KAk 00mja. Bamno Jums yeTaHOBHTH B KAKI0M OTJEIBHOM
¢rydae, 970 TOT, KTO IPHOEEAET K TAROMY 00XOMJEHNI0, COBHAET €r0 0CKOPOU-
TelbHH{ XapakTep B JAHABIX HMEHHO YCI0BEAX.

IIpu 3TOM HYMKHO, 0/lHAK0, HMETh B BHJY, YT0 HE BCe TO, UTO 3aj|eBaeT
caMoJiobie JPyroro, OpENCcTaBIAeT TeM CaMHIM Tagoe ODXOKIeHHe ¢ HIIM,
KOTOpOe ABIAETCA Y#e OCROpOJeHmeM. 3aROHO{ATETLCTBO HE MOKET BCAKHE
YEOAB YYHOMY CAMOJIOOHI) DaceMaTpHBaTh Kai upectymHoe fesnume. [pa-
HHIA K€ MeXJYy J03BOJEHHHIM N He A03BOJEHHLIM B HTOH 00TACTH MMOEKET
OBTH YCTAHOBIEHA JWING RA OCHOBAHIN BEIACHEHHA 0CO0EHHOCTEH KAm[Oro
OTHeIsHOr0 cJyyad. Tar, RPUTHYECKHE CYKJeHUA 0 (H3MIECRHX H YMCTBEH-
HEIX CBOHCTBAX 4YeioOBeka, 00 ero apTHCTHYECKHX, XYI0KECTBEHHHIX H T. IL
NADOBAHAAX, €CIH OHH JeJalTcd B KoppeRTHOH (opme, HEEOfa HE MOTyT
paccmaTpuBaThCA Kak 00Hja, XoTA Obl OHE I 3ajeBald caMoam0ue TOro, Io
ajipecy KOoro OHE BhICKAshBawTcA. [loaToMy HasBanme jae B 11233 UENOBERA
HEEDACHBHIM, HEYMHEIM, JHMMEHHBIM IapOBAHUI i T. I.— He COCTABIUAET 0CROD-
Oxenus, wgade Oblaa Obl y0HTa cBOOOAHAA KDUTHKA, CI0Ab HEOOXOMEMAA BO
BCAROM 001IECTRE.

! Ha uuoii Touke 3PEHHA CTOAAN B IOPCROJOMHOHEOI JaTeparype Heniw 108 &
TMiveropocaes, I00YCRABMAE BO3MOKHOCTb OTBETCTBEHHOCTH 31 HEOCTOPUKHY IO ODHAY-
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Rak 1 B JApyruX NpeCcTYIMeHIHX, cawoe AefiCTBIC B COCTaBe O0CKOpOde-
HA MOMRET OBITH KAE NOJI0KHTEILHEIM, Tak Il OTPHIATEIBHHM, Tk Kak 00X0-
Alenne, VHIHAOWEe 9YK§O TUIHOCTH, MOMeT BBIPAERATLCA KAk B neft-
¢TBIII YeJoBexa, Tak u B Oesjeficraun. OOBIYHO 9TO LPECTYILIEHUE COBEPIIALTC
NOCPECTBOM TOA0KUTEIbHON JeATeIBHOCTH, HO BO3MOKHEI CJy4am, rie OHO
BEIPAKAGTCH B BOSJEPEAHUN Yei0BEKA OT ONPEJeTeHHbIX peiicteuii. Ho mpn
OlleHRe CIVYaeB ITOF0 poOJA HAJ0 NMETh B BHJY, YTO 34R0H, NPECIElyA
0CROpOJCHWE, BOBCE e NCXOJNT HDH 5TOM M3 00IIero TPeOoBaHIA YBAKaTh
gyAKyI0 AMHOCTH; OH JWIIL 3a0perfaeT COBEpIarh TarHe HOCTYMEM, ROTOPEE
Ty auunocTs ymekaior. lloaromy mHe BCAKMIl aKT DPOABICHHOTO0 HEYBAKEHHA
K YeloBery yse Oyfer ero ockopOzemues. [lapyimenme HPHHATHIX NpPaBil
0Opamenusd, OPOABIEHNe HEMO0eIHOCIN IUNT HEBERIUBOCTH — HE BIAIOTCA
BOBCE O0CKOPOJCHMEM YeXoBesa, XOTA OHW I MOTYT SaTparmpath ero CaMo-
ao0ue. Tak, wefipuriamesnie 3makoMoro k cefe ma csajs0y, Ha 0ar m T. I,
HETOJAYA PYRM, HECHATHE ILIANEN PN BeTpede 1 T. IL.—He 00PasylT eme
caMu 10 cede oOckopOaeHmA. UfHAKO, CIYYAl (e3JeHcTBH, KOTODEIE IMEAN
MecT0 B Tl 00CTAHOBKE, ROPJA 9ed0BeE 00832l Oba OmpegeleHHs: 00pa-
30M 1eiicTBOBATH B CIAY YCTAHOBMBIIEXCA B naHloil cpeje B3LAANOB, €CTE
ockopOaenie. Hanpue)p, [eMOHCTDATHBHELI, COBEPITeHHBII A IIasax y BCeX
OpPHCYTCTBOBABILIX IIPH 3TOM OTKA3 MOKATE” DYEY=lan OTBETUTH HA CHENAH-
HEII TTOKI0H — fABIACTCA HECOMHENHO TARMM Ke OCROPOINeHileM, Rak Il IPAMOE
BRIDQ/KEHIe CBOEr0 IPE3pPeHId & YeIQBERYNKAKINI - HIOYH ARTHBHLINI neii-
crBusay. Romeuno, Bompoc (axta YETHOBHTH B AAHHOM CIyyae TY FpaHiy,
rje 00mJa BHIXOFUT 3a Mpejiedsk Ik DeCTakTHOCTH HAN YROIa UYRONY
camomobuio. ! oy

Ecan mpecrymnoe jeiiczgie B ABE 0CROPOIEHHA BHIPAKAETCA B 06X0-
ACIIN, YIDKA0MEM J[0CTONNGIB0 TUMHOCTH, T0 Jad HAZIYHOCTH 0CKOPOIe-
HIA IpejeTaBaAerca (eSPASIIuNBIM, cOBEpUIAeTCA 1M 910 JefieTBHe B pil-
CYTCTBHE TOTepuesiiefo man §es Tiero, 3aoyio. Komeuno, ecrb TakHe OT/eNb-
HBe BHABL OOWJBI, KOTOpEe MOryT OHITH COBEPHIEHBI HETDEMEHHO B TPHCYI-
CTBHE TOTEDIEBINEro LI, "Wab0opoT, B €ro OTCYTCTBIM. Tag, odujia jeiicTien,
caMo Co00il pasymeercs, TpeGyer IDUCYTCTBUA IOTEPIEBIIET0 B TOM MECTe,
rjé OHa COBEPIIATCH, ¢ IPYIoil CTOPOHEL, 0CROPOAEHIE, COBEPIIAENOE HA MUCHNE
HIE IyTeM Ieyard, He Tpedyer, MOHATHO, HPHCYTCTBHA MOTEPIEBIIETO TaM,
rje COUNHMeTCA 9T0 0CROpOIeHme.

lI3BecTHEE COMAGHUA B 9TOM OTHONIEHI MOMKET BHI3BATH 00HAA, COBep-
IIAGNA II0CPECTRON CI0BA.

Bonpoc 0 NaKasyeMOCTHl 3104HOM CIOBECHON 00l HHOTIA B CAMOM 3AROHOZATElL
CTEC Padpeniaerea B MOJOKITEIbHOM CMbICIE, B 0COUEHHOCTH eCi Peib Hier 0 nydanyHo
HaHecennoM ockoplaenun (epanuyackoe, Geasrniickoe, rOJJAHACKOE ), HO M TaM, [Ae 3aK0-
HOJATEJABCTEO NPAMOTO OTBETA HA ATOT BONPOC HE JAET, i TeOPMsK Il UPARTAKA COrFACHH
B TOM, YTO 3204HOCTL OONIN HE JCKII0YAeT ee COcTaBd (TakoBa, HAaupwMep, TOYKA 3pe-
HIA FepMANCKoll npakTuky W Teopwn). JopeBOJIONNORHOE PYCCKOE MpaBo HAKATYEMOCTA
320uHOil OGHAL! CHNENHATRHO He OTORAPHRAI0, HO TMPARTHEA 0 TEODHT TOFO BPEMERN exiH0-
F3ACHO TOIROBAIN ATO MOITANNE 3AKOHA B TOM CMBICTE, UT0 3a09Han 00NAA HEHAKAZYEMA.

! (aerver, 0ANAKO, MMETL B BICLY. 4TO FOCHOICTBOBABILNI] B JOPEBOJIOINONHOM IuTe-
ATVpE B3TIAL MEXOMNI M3 NpPUSHARNA HEZONYCTHMOCTH oOugyl myteym GeazeitcTemi.
akoBa me TovRa 3pemna Lpojamuckoro (ila:sa. cou., erp. 51).
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Yroaopusiif RoJec 10 JaHHOMY BOIPOCY He COJNEPIRNT HUEAKHX 0Dpe-
iedeHuii, U ero MOIYaHNEe HY:KHO TOAROBATH B CBA3H C OOMIEM IIPEICTaB.e-
HHEM 0 eymuoeru ¢ekopbaennd. ! Eeanm BHHOBHLIN, IPOH3HOSA 00MJIHOE €I0BO
M0 ajpecy APYIOro INIA, MMEI B BHLY, 4T0 TOT 00 3TOM Tak UAN HNHAYE
y3HAET, COCTaB NpecTyIaeHmd mveerca B HaxmunocTH. To, uro oduga cosep-
MAETCA B OTCYTCTBIN TIOTEPIEBIIEro, He OTHHMAET Y Hee Booduwe Xapakrepa
yumkenng mraroctH. [[09T0MY, IOCKOIBEY TIT €aMOT0 MOHATIA OCKODOIEHMA
BOBCE HE CYNIECTBEHHO IIPHCYTCTBIE IIPN 0CKOPOAEH I TIOTEPIEBIIEro, 0CTOIbRY
MOJYAHHE 3aKOHA BAJ0 TOIKOBATH KAL MPU3HAHNE PECTYNHOCTH If 3a09HOIT
oduiel. Ilpage moayuaercda, YTO ecad KTO-HHOYAH HA30BET JPYTOr0 B ero
0TCYTCTBII TIORICION, OH 32 3Ty 00HIY, KAk UPON3HECENHYI0 3209H0, 0TBEIATH
He Oyjer, a €cII OH CKAKET Opi JPYIAX, 4TO TOT Beier ceda IOXI0, OH
MOikeT OBITH TIOMBEPIHYT OTBETCTBEHHOCTH, Tak Kak 3T0 Yike ofHmMaerca
IOHATHEM RIEBETHI, JIIA ROTOprI leIGFTﬁTBH(‘. HIH OTCYTCTBUE ITOTEPIEBIHEro
3HAueHHH He mmeer. Ha 3Ty TOURY 3peHi: BeTad X naeHyMm BepXoBHoro eyia
PCOCP, paswacamsumii (mocravosrenie or 21 ampexm 1924 r.), uro 3a0u-
HOE OCKOpOaeiie, HAHeCEHHOE CJIOBECHO, IpejycMoTpeno er. 172 (mume
¢i. 159). h

Y 48. Buawl ockopGnesws. B iomarui jefigrsun B cocrase oiiE
nMeer 00abl0e 3HAYEHNE CHOCOD ee COBEPILIGHILT;“GHQC00, ROTOPBIM IIPON3BO-
AATCA caMOe YHUKEHIe IYHOCTH. Hpeagﬁlﬂoe 00XOMICHIE ¢ THIHOCTEIO
Ye0BEKa MOWKET COBEPUIATHCA AN MOEpeNerBoM JeffCTBUA, MM 1OCPEICTBOM
¢I0Ba, 2 Tak KAk CIOBO 1101yUaeT HEOTHHAROBQE 3HAMEHHE B 3aBUCHMOCTH OT
TOr0, IIPOMBHOCHTCA IH OHO VETHQ NN 3a(WRCHPOBAHO Ha IMNCHME ILIN ITHDIM
¢1I0c060M, TO OOBIUHO 00Wjd JReMITGI Ha, 00WAY feiicTBUENM, 00IY YCTHBIM €I10-
BOM, IN TIPOCTO 00MTY Ca0BOM, i 00WY HA IHChME; HO TAR Kak CAOBO MOWET
OBITH 3AUEYATIEHO M HMHLDM IIYTeM, HAnmPHMep, IyTeM lleyaT ILIN MOCDETCTBOM
u300pamenIi, T0 MOKHOFTIPELC b cede 1 eme Jpyrue 0co0se BIBL ODME,
BEHIIeIANIMUecAa 13 001ero HOIF o0m(er ca0BoM. Bee 9TH BHJIBL ODMIGT M
0CROpOJCHAA H3BECTHH B rOA0BHOMY Rojercy, mpi uem o0MJa CIOBONM ILNI Ha
IICHNE DACcCMATPHBACTCA 'BwHEM KAE mpocroe ockopiaexme (cr. 159, w. 1)
oompa pevicrBuen (cr. 159, u. 2) cocrapaser 0oiee TAKRII BHY 0CKOpOIeHuA,
a o012 B IIEYATH NAM HOCPEJCTBOM M300pAKEHMA BEIIEIIETCA 110 CBOEMY
0cO0EHHONY 3HAYeHm0 B 0coOBlil Buj ockopbaenua (cr. 160).

Y 49. 1) NMpocroe ocropbnenwne. IIpocroe ocropiaenne 10 YT0I0BHONY
lojercy eeThb i a) cioBecHoe ockopOIemue, uwar 0) IMUCHMEHHOE.

~a) Obuga caoBoM, HIW OCKOpOIEHNE, HAHECCHHOE CI0BECHO, Kak BHIpa-
maeren Yroxosunii Rogere (er. 159, u. 1), mpepmoaaraer 1as ¢Boero cocTasa
HAIIYHOCTH OCKOPOUTEIBHOI0 YCTHOTO €I0BA. 9Ta OCKOPONTEALHOCTH CIOBR
MOKET ODYCIOBAMBATHGA CAMBIM €ro COTepiKaHueNM LI iRe cJ0BO ABIAETCA
0CKOPONTEIBHEIM II0 YCIOBHO IIPHIABAEMOMY EMY 3HAUEIIIO.

C oroil ToURM 3peHud, cojlep:aHme odW{Bl cI0BOM * 00pasyloT: a) Opau-
HHE Il pyraTeIbHsle €I0Ba, T.-e. CI0BA, KOTOPHIe YINOTPeDAAWOTEA B CMBICIE
OpaHn nINm pyraTeIsbCTBA; ITH CI0BA CaMm 10 cefe OeccMbICIGHHEL I dec-

! Jgoro B3rasia Ha 3a04HOE ockopdienne npuiepiknsatorea Iloansimen (Hads.
cou., erp.51), Hemupoerernii (mase. cou., erp.274) n 3numner (nazn. cot., crp. 32),
NPUBHAKIIEE, BCICT 3a IOPEBOJIIOUNORHOI JurepaTypoil i cyiednofi npakTugoil. nenai-
3VeMOCTh 330%0T0 OCKOpOJeHNA.

® Cp. Hexawaon, Rass. cow., cip. 28. .
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CONCPKATEILHE W He WMEHT HUKAKOT0 BHYTDEHHET0 3HAUCHIA, HO ymoTpe-
0ieHWEe WX B OGMEKHTHH e IPHHATO, KAk CIOB OECCTHITHBIX M HADYIIAI-
mEX 9yBeTBO NpHmmymA. ISoHEYHo, I OMEHEE OCKODOWTEABHOTO 3HAUCHILA
[0JOGHALX CIOB HAJ0 CUNTATHCA ¢ TPUBBIVEOH PYCCKOTO HAapoxd yHOTPEOIATH
H3BECTHHIE OpaHHble CIOBA B BHJE BBIPAEHHI It ()pas, AMMB YCHAWANMIIX
peus ¥ HE K EOMY COOCIBEHHO He OODRIEHHBIX. VIOTPEOJEHHOe B TAROM BIe
OpAHHOE CIOBO HE COCTABIAET OCKOPOTEHNA UECTH, Pa3Be OHO OBLIO MDOM3He-
ceHo B Takoil cpeje, Ijie, KAk 9TO CO3HABAL CAM NDOMBHOCHBIIWIL ero, 0o
MOIEeT 0CKOPOXTE TOro, B 0DpAUIEHMH K EOMY OHO OBLIO YIOTPEOIEHO; 6) 3a0-
CJOBHEIE M IOHOCHTeIGHBIE I0Ba, T.-. TAKAE CIO0BA, KOTODHIE BHIPAKANT
0CKOPOMTENLHOe CYic)enife 0 HPABCTBEHHOM JOCTOHHCTBE 4eI0BERa, O Ero Cmo-
cODHOCTSX, 06pa3e :KMBHI W [EATEIBHOCTH M KOTODHIE B OTAMYHE 0T OPAHHBIX
¢I0B HMEIOT H3BECTHOE cojiep:Ranme (HAIpHMeD, Mep3aBell, ofJIel, IIIYT, MOMIei-
HUE ¥ T. IL); B) cIoBa OOufuEE, T.-e. TAEHE CIOBA, KOTOPHIC BLICKASAHEL
B 0CEOpOMTEeIsHOMK, BHIpAKAOmeH IIpesperde i HEYBAIKEHHe K APYLOMY JHILY
(JopNe; ciJa JEe OTHOCHTCSA HA3HIBAHME YeJOBERA YMEHBIINTEIBHAIM HMeHeM
BMECTO BEAHUAHI TI0 WMEHH W OTYecTBY; I) YIPERHM I YKODBI, CAEIaHHEHIC
B 0CcKOPOUTeNBHOI M YHU3NTEARHON (opye Iim Barmoyal0NME B cebe yra-
3aHue Ha JeAnie, NPOTUBHOE IPABIIAM YeCTH, (HAWpmMep, MOiPer Uex0Berd
B TOM, YTO OH 3aHMMAETCA DasBPATOM), MOCKOABEY OHH CeIaHbl B OTCYTCTBILE
ADPVIUX JuI,— upaye 3jech Oyjer naamnodeIenera; u%gmmpﬁn-reasnue Tipeo-
KEHNA, T.-¢. CeNaHHbe ROMY-HBOYXb Opefdgmennd UPIUHATE YIacTHe B TeAHMI,
[POTHBHOM IIPABIVIAM YeCTH (Harpuyep ne MYKUHHBL K BCTPETHBIeHca
HOUEGBATL § HEro); €) OT3BIBH

¢BOifcTBA, KOTOPOC YHHEASE I HCTBO, MIM K¢ B OTPHIQHUK Y HErd
TAKOT0 HPABCTBEHHOr0 CBOiicTBA, KOTOPOe COCTABIAET Cr0 YeCTh, B YACTHOCTH
TIpUpABHIBAHKE O0WAEANOT0 K EAROMY JHIY MM K¢ OJYIICBICHHOMY MK
HeoVIeBICHHOMY TPEMETY, 0ROk ecTBICHNE ¢ KOTOPBIM YHUI3HTEIHHO U 0CKOP-
GuTeIpHO (HAmpuMep, Ma3HBaiie KOro:- WO, cBUHbeil I T. IL.); TOUHO TaK Ke
OCKOpPONTEIbHKN Oyfer YWOTpedIeHue B STOM CIydYae HMEHH CODCTBEHHOI0
B BIjle HAPHTATEILHOT0, HALDHMED, MMEHU KaKOr0-HHOYAL 0OMECTBEHHOTO fed-
TeNd, M0AB3YIMerocs B JAHHOM cpefe AYPHOH CIABOIf; i) HACMEIIRH M IIpe-
3PHTEIBHbIE BHIPAJKEHUH, NOCKOIBRY OHH BHICKA3AHE B YHH3NTEILHOH  (Qopue
W 3AKI0VAIOT B cede HEYBAKCHHE K JMIHOCTH (HAmpHMEp, BRIDAKEHNE <ILTN
Ha Bac»). '

(JckopOuTEAbIOE CIOBO MOmer ObITH ITPOU3HECCHO HEMOCPEACTBEHHO Iepey
JOTePIeBIIMM B €r0 NPUCYTCTBHN; ONO MOKeT OHTH CLa3ano eMy o Tede-
(OHY: 010 MO:er ObITH, ja’iee. IDEJaHO eMy, II0 NODPYICHHI0 BHHOBHOIO,
yepes TPETBMX JMI[; OHO, HAEOMENl, TDH 3A0YHOI O00HJE MOHKET JIofiTH 10
COBHAHNA IIOTEDIEBIIET0 N 03 HEemOCPE{CTBEHHOTO YJACTHH CaMOT0 BHHOBHOIO.

()ROHYEHHOH 00MIa CIOBOM CTAHOBUTCA € MOMEHTA HPOM3HECEHHA COOT-
BETUTBEHHOTO OCKOPOMTEALHOT0 CI0BA, XOTA OBI, KAk 3TO IMEET MEcTo npi
3209K0fi 00Me, OHO [0MI0 0 CBEJEHIA IOTepUEeBHIero I He cpasy. ! Iloxy-
MeHNe Ha CIOBECTOe OCKOPOIEHHE HEeMBICIMMO. y

! lpave: Ppoxsuwmcruil (nase. cow, €Tp. 33), KOTOpBIE HAaXOXAT, 9Ur0 NP
Jd0MHOM ﬂﬂl{ﬂpt‘lleﬂlﬂl MOMEHT OKOHYAHUA CORAAIAET € TeM MOMEHTOM, KOrId OHO CIeJa-
A0CH HBRCCTHLIM MOTEPOeBUIEMY. !
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0) O0uga Ha michMe ecTh 0ckopHIeHHe, HARECeNoe TMOCPeJCTBOM Yo~
TPEOICHH A BHIDAKEHOA CBOMX MHICIGH IMCHMEHHEIX 3HAKOB. !

Ocropoaenite 3T0ro Biia WPEACIE BGEIO MOKET OBITH COBEPIIOHD IIOCpe]-
CYBOM IHCBMA B COOCTBEHHOM CMKICIe STOTO ¢I0BA, T--e. IUCHMEHHOTO 00pa-
MeHnd B ROMY-HuOyb. [Ipu 910M muchMo ¢ 0CKOPOHTEILHEN cOfep:RAHIEN
He JOLKHO OBITH HENMPEMEHHO ATDEcOBAHO CAMOMY LOTEPIEBUIEMY; OHO MOMKET
OBITh HANPABIEHO W % IDYCHM IHIAM, HO NOCKOJBKY €r0 COTeP:RANEe CTafo
HU3BECTHBIN CAMOMY HOTePIeBINENY, COCTAB IPECTYILIGHIA OYAeT Hamuio. OgHako,
ECIN HANMCABIINI MHCEMO (3YCIOBHO HCRIIOYAI BO3MORHOCTS IPOYTEHIS €ro
APYTHMI[ .IMIAMIT, KDOME CAMOT0 ajpecara, i TeM HE MeHee TOT, KTO B HeM
OB OCKUPOMTEABHO 3aTPOHYT, Y3HAL O er0 COEPHANIN, COCTABA mpecTy-
TECHILT HET, Tak Kak 3jech OYIET TOIBKO HEOCTOpo/AKHoe ockopdiere. Romewmo,
AL COCTABA [PECTYILICHUA 0e3DA3AMIHO, MOP i IOTEPUEBIING CAM IPOYecThH
CONEP:RAMIE MUCHMA HIM OH BOCIOIB30BAACA JCAYTAMH IPYFOr0 JHIA; I0ITONY
BIIOJHE BO3MOKNO OCKOPDTEHHE HA IUCHME HErPAMOTHOLO, CIENOF0 MII THUa,
He LOHAMAIOUero TOro f3HIKA, 1A KOTOPOM HANNCAHO ILHCHMO.

[Inchuenioe ockopOueHIe He CBAZAHO, OAHARO, HEIPEMemHo ¢ PopMoif mrcsya,
Kk Tag0BOT0. UHO Mo:Ker OBITH COBEDINEHO W IPM HOMOITH TelerpaMMsl mix
Texedouorpadsel. Ono woiger ObITH, jaxee, YIMHEWO MOCDEETBOM Hajnuceit,
CIETAHHEIX HA KAKOM- HHOYAL HpejMere, HaupWwep, Ha Bellu, IpUHALIe:RAmet
noTepueBIIeny, n T. .

0coberM emocoGoM ockOpOIeHIsT H Tucnye ABINETCH, lIAKOHeT, 0CEop0:Ie-
Hie, CIeJAHHOE MHPH IOMOULI PHCYHEA HAINI300DAKEHILT, B YACTHOCTH Kap-
puBaTypsl. hKomeuno, me Beamuit pudyHOT, Waodpa:kaonmrii Jpyroro B cuemom
BIle U NPEJETaBITOMI co00il Macy@iury Haj HiM, ABITETCA yiRe 0CROPOIL-
HUEN 9ECTH; Al NPH3HAIIES HATRLIOCRN ockopOIennd Heo0X0AM0, ITO0L
HOTEPNEBNI 0bl1 H300paikeMyHa DHOYKE He TONBKO B CMEINHOM BIfe, HO
W B TaKOM, KaKOil YHIGKA@®eero JIQCTOMHCTRO, KAK YCAOBEKA, HAIDHNE), H300pa-
KeHHe KOro-amdo B B B &am XapaRTePHCTHRN €ro, KAk IPASHOID
B HPaBCTBEHHOM OTHOIMGHNK YeX0BeRa. Konedno, BOMPOC (akTa—OPUIHATH WK
He OpPH3HATH TY IUIH HHYK HKATYDY HIH PHCYHOR OCEOPOHTEILHBIMI JIAT
AHIHOO JI0CTOMHCTBA YeIOBEKA, HO HECOMHEHHO, YTO Il TAKHM IIYTEM MOiKeT
OnITH YIHHEHA 001,

Ocropiaenue TOCPEJCTBON. M300PAKEeHMSA TOABRO TOIA ABIACTCA IPOCTHIN
OCEODOIEHIeM, KOILA 0HO He CHENAHO B PACHPOCT)AHEHHBIX M MYOIMIHO BEI-
CTABIEHHBIX H300PAKENUAX, HHAYC OHO COCTABUT 0COOLI 00Ice TLEEWIi Bil
OCEOPOMEHIE, mpefycioTpentbiii ¢x. 160. Pacupocrpanenue mpefoIaraer 03ia-
ROMICHIE € JTAHHBIM 1300DAIKEHIHEN HeOUPeeAeHHOr0 MHOKECTBA JNIT; T0ITOMY
mog cr. 159, w. 1, MO#HO MOLBORNTH TONBEO Te cIY9aM, KOPIA H300pAEeHEE
COCTABIEHO B OJHOM SK3EMIULIDE H COOOUEHO OFHOMY JMUIb I0TePHeBIIeMY
XL B €r0 UDHCYTCTBHU TECHOMY KDYry JHI, W :Ke, HAKOHEL[, TMIAM, BMe-
CTe ¢ HUM KUBYMUN, ¢ TEM, YT00LL 0HO HEe CTATO0 H3BECTHBIM BGCEM I KAAIOMY.

Bo Bcex yRasammelX cIyuadx 0CROpONeHHe OLKHO CUNTATHCS BLINOJHEH-
HBIM TOIALKO G TOr0 MOMEHTQ, KOIfa COJNepEAHNE IMCHbMA I T. 1. JONLIO 10

' Tak KAk B 2UHOM CIYUAe CIOBO NMOAYHAET TAKOE BHPAKEHNE, KOTOPOE 3aleHATIE-
BIETCA BHEIIHAM 00pa30oM ma_ GoJee UPOIOTRATEISHOE BPEMA, TO HEKOTOPHIE 3AKOHO-
AATEILCTBA ITOMY BMIY OCKOPOICHUA NPIIAIOT GOJee BAXKHOE JUAYEANE; TAK MOCTYHAIO
H IUPEBOIOHUOHIOE PVCEROE UPABO.



T 3

cosiamut uorepmesmero. Taruy 00paloy, MOMEHT OROHYAHNH HPCCTYILIEHI
COBIQJAET € MOMEHTOM IPOUTEHIA MICHMA, TEIerpaMMbl, HAIHCH, O03HAK(-
MACHIT ¢ PHCYHEOM T T. 1. B BuAy Toro, uto »TOT BUJ OCKOPOICHIUA HAXOMIT
cefe BEIpazense B jaameiica @opse, MOEKHO rOBOPUTH 3JeCh 0 MOKYIUICHUE Ha
ocropoaenue. TagoBeIM OyfeT OTCHIIEA IHCHLMA HJN TeIETPaMMBbl U T. IL

Mepa conuaasHoif sautuTe 3a upoctoe ockopbaenue —mrrpad Ko 300 pyoaeit
HI 0DIECTBeHioe MopllaHue.

Y 50. 2) Ocuopbnenne peicTeuem. O0wja nan ockopbHaeHue neiicTBues
eCTh Npe3puTeIsHoe 00XOMjenHe ¢ UeIOBER0M, NpPOABIA0MeecH B COBEpME-
HIIE 10 OTHOLIGHIO & HeMy H3BECTHLIX jeficTBHIl HuM e WHHOrTA I B BO3-
Je/RANUE OT TARUX [eHCTBHIl, KOTOPLIe JOXAHB! OWai OHTH COBEPUIEHH U
ero ajpecy. Orm feiieTBuA B €BOIO Ouepefh MOrYT OBITH JBOAKOT0 POJA:
) ONHD 13 HNX 3aTPATMBAIOT HEHOCPEICTBEHAO TEIeCHYID HEIPUROCHOBEH-
HOCTH yYea0Beka, 0) Jpyrime BHIPARAIOT ¢000I0 CUMBOIITYECROE BHIPAREHIE
npe3peéHuA K 4yKoill AMYHOCTIL

a) llepBas rpynna HEUOCPEJCTBEHHO IPAHININT € IOCArATEABCTBAMU 1id
TEICCHYI HEIPHKOCHOBEHHOCTD, 1 B 3ABUCHMOCTH QT TOT0, RAR OHDEJEIACTLA
0DIACTL TOCAEJHNX, YCTAUABINBAETCH 11 caMoe \ojepmanue OOMIBI nefi-
CTBHEM. =

) 4 1 :

JTOT BOUPOC HOAVHACT HeOTHNAKOROC padficienne i OTACIBHLIX BAKOHOJATEIHCTBIN,
HEROTOpME 1 WX #pAMILY3CROP), Kak Viaghuatlg suuie, T e 3HAI0T BOBCG OCKOpOIe-
wig Aciicrsney, Kak Kak Ree RUARL BOMIG CAECHY I HENPUROCHOBEHROCTE OHIE
OTHOCAT T HACILUIO  Hal AHYH0CTLHL. ePMAICROC) MPEIYCMATPIBAKOT 0coh0
OOHLY JCHeTRIeM, WA Tak HA3WBacAy ofiiLy, ROTOpaA 3aIIMACT CaMOcTON
TEABHOE MECTO HL ALY ¢ ACHNILHEN UMK TEACCHYIO HENPHROCHOBEHHOCTS
qedonera. Hpu 9700l cuctese “QEnecenieQUBBECTHOrO ICARNA B TY ILIIL MNYIO [PYIIY
SUBHCHT OF HANPARICHIA VAWEG WMHIOBIOTO: ¢eqn ¥ nero Oua yabieed OCRKOPONTH
TOTEPICBIICTO, TO JanHoe Aeanue CeTh PLadblan 0GIa, THate o GYICT MOCATATEIRCTHO
i TEACCHY 0 NeTPUEDCHOBENHOCTE, ) Y I0MEHHE 0 HARA3ANHAN SUlIMAI0 CPEAHIOIO [O3l-
UHIO: ONO HE 3HLI0 uucuws'” EARCTRL (A TRICCHYI0 HONPRROCHOBEHHOETD, Kk 0c000e npe-
l‘T\_-’T].Ii‘llll(‘., HO  3HATO (]l—llll}" ? ETRICM, OMEHL IHRPORO TMOHHMABIIVIOCH. HEH’I]JGTIIB, o=
J0BHOE V.IOMRCHNC BOCHHMILIO TOUEY APeHuA t]»])itl!ll}'-'mﬁﬂl‘ﬂ upana u l‘umlpu.'lﬁ At 0f
OOIIE OOXMEICHHeM, o e JeiicTpnes.

Yrozoupii Rojexc TpelycMATpuBaer B YHCIe NPECTYILIGHWI IpPoTHS
TezecHoll HeMpUKEOCHOBEHIOCTI HACIINE HAJ AMTHOCTHIO, * KOTOPOE ODHMMAET
00010 Hauecemie YJapa, N000eB ILIH 1HOE HACILILCTBEHHOE JielicTelie, COMpH-
RemHoe ¢ mpmunnennes ($usnueckoil Goam (er. 146, u. 1), m Kotopoe npecie-
yerca erpoke (UpHAYITEIBHEIE PABOTHI Ha cPok 10 6 Mecsues nus mTpad 10
300 pydaeit), vem odua peficreney. Tloarony B cayyae Hameceni yrapa morep-
feBHIeMy BIHOBHWI JIOTKeH IUPUBIEEATBCA K OTBETCTBEHHOCTH, COTIACHO
er. 49 YR, 3a Buicnnii cocTas, T.-e. 3 Nacuane uajy mrgrocrsio (er. 146, u. 1),
a 1e oduty jgeiicreuen (cr. 159, u. 2). Buoane mpaBmabHO 1103TOMY YKa3aHIle,
caexanioe YKE Bepxosnoro eyra YCCP B onpepexernn no feay Ne 135 (cobpa-
nue ompegeaenufi 3a 1924 r., 8. II) 00 oTBeTcTBEHHECTH MOICYIUMOrO He 10
er. 172 (mume 159, u. 2), a mo-157, u. 1 (uwme 146, 4. 1), B BUAY 700,
910 oH mamec ToTepmesmiefi yymmaenno modom. Iloarony u momieguna

! Ca. erp. 33.

20w erp. 52
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JOIRHA PACCMATPHBATECA ¢ TOURN 3PeHitt YroaosHoro Kojyerca me ®mak ofuga
JefCTRUEN, 2 KAk HACHANE HAJ JHMYHOCTHID. B BHXY 3T0r0 K 00xacTH 0CEOpOIe-
Hii eficTsneM no Yromosaody Rojency ciaejiyer oTHOCHTE: ) BeAKOE B03Ieii-
CTBIfC HA TCIECHYIO WENDHKOCHOBEHHOCTD, He IpIumHAiomes (uandeesoit doa,
OIHAkO, BRIBKIBAMIEC HEUDHATHOE, HO He 00IE3HEHHOE ONIYINEHIE, HAIDINEp,
ODINTHE TOMOAMIL, ILIEBAHME B JOIO M T. I, 0) BCAROe Bo3jeiicTBIE HA Texec-
HYI0 HEUPHROCHOBEHHOCTH, 3ARIVUALUIEC B cede HACHIIE HAL JHUHOCTHI.
HO 1€ COTPOBOIRIABINCLCA AKe IPHYMHEHHNEM HeNpPUATIOR0 OILYMICHHI, HATIPI-
NEp, CopBaNMe [LTANGI, B3ATHE 3 WIMBOPOT, NOJHATIG 100KW, momeayii 0e3
COPIACHA REHIUHEL, TI060CTPALTHOE [1eiiCTBIE, COBEDIIGHHOE HEe IYTeM HACH-
andg, I 1. I, B) BCe Te AeficTBHA, KOTOPBIE CO3TAI0T OMACHOCTH JAf TEICHOI
HEIIPHEOCHOBEHHOC T JIYHOCT, HAIpHMep, 3aMaXmpaHHOe Ha IiOl'O-Hilﬁ}':lB
NATEON, TOjHecenne KyJaka & Jy o T. Ir. !

0) 'Ito kacaeres wropoii rpymusi, T.-e. Tex gefiersnii, KoTopre XapakTe-
PUBYIOTC KAR CHMBOIHYCCKOE, GOPA3HOE, BLIDAARCHIC NpPE3PEHud, TO cl0ga
OTHOCHTCA BC/A 0012CTH TAk HA3KBACMOI CHMBOINYCCKON 00HIHI, T.-e. OGHTHI,
COBEPIIAENOf IIYTEM N3BECTHOTO 3HAKA, CHMBOIA, RLIPAKAIONIETO c000k Ipespe-
Hie & anqHocTi. TakoBH IMORa3aHWT KyRuma, Aselka u 1. 1. Cojfa e cae-
AVeT OTHECTH Te BUALL OCKODOICHHH, KOTODLIGuBRIDMKAIOTC] B HAJEBAHIIN I
M0TEPUEBIero KaRNX-HIOYL NPeMETos, fOMKeHCTBYINIIX BRPAKATS Opespe-
HUe K Meny (Haupuyep, najfeBanme OCHMHHLIX yileil; IpHKpeILTenie XBocTa
Il T. IL), JAN B H3MEHEHIm 0OBITHOIQ) ery Buja (HampuMep, BHLIMAIHIBAHIE
ferrex, pasjesawnie 10-Hara). HowdHems & “enMBOJMuECKUM :Ke JeficTBITY
OTHOCATCA BCE Té B 0CKODOAEHMily, K0TOPHe CoBEpmAITEC HocpeacTBoM De3-
JeliCTBIGL B YCTAHOBIAEHHOM BEIIGY, CNBICIE, HATDUME), OTKA3 OT MOKATIH
nporAHyTOil pysm n 1. m. 24 3

Uronuennoii o0inia jeiicTBueN 0TRHA CINTATHC G MOMEHTA COBEpIICHIS
TeX UM HHLIX JeiicTBIGH QUMK UYKYH INIHOCTS, I BOSLePKAHH
0T OIpeIeICHHEIX jIeiicE JABKY B TAROM BO3IEPAAINNN NPOABIALTES
yamaRenue uymoii xuanogin. HNonymenme ma ofugy jgefictsuen nemnicxiyo,
Tk KAk MOk COOTBETCTBCWWAIC TeHCIBMA eile ¢ YUIHEHE, HeJb3d rOBOPUTS
00 0CROPONTEABHOM IIX XapakTepe, & eCTH OHH HAYATHL BEITOAHEHUEM, Il B HIX
yikie OOHADYIENBACTCS WX OCRODOMTEJBHHIl Xapakrep, mpecrymaense Oyjer
Y€ BEITOIHEHO.

Mepa coumaasnoii saugursr 32 ockopdaee jeficTames — IPIHY HTETRH e
padorsl ma epok o 2 Mecames wan mrpad xo 300 pydzeii.

Y 51. 3) Ocobbie BuAbl ocHopGnenna. (cobLiv BIOM ocrOpHIEHIT 1o
Cnocody peitcrBuA ABATeTeA, 0 Nroaosuony Kojercy, ockopdaenne, coepmien-

! Hmoro mmeumua mpEiepmusaeTea 3 Mmen (Hase. cou., erp. 19), npusnasag, uro
HACUINE HAY JUYHOCTLIO OTANYMALTCA OT OCKOPOIeHUA JCHCTBHCM TeM, uTo 31CCh yMLICe
UPECTYIHIKA HAUPABACH HA NPHINHEHUE SHIMICCRON G0N, TOLIA KAK HPI OCKOPGICHNI
JeliCTBUCN YMBICEd HANpABAALTCA HA NMpIYUHENHe UPABCTRCHNON (GO0Jl uyrey YHEHEHHA
Hetoseueckoro poeroudctsa. Touno ak e Hewmposermil (uase cou, erp. 274)
B HANECEHHN NOMICYUHL NN Y1apa XJbICTOM YCMATDPHBAGT «CROpEer» Ockophicuue xeii-
CTRIEN, 49eM jeAule MPOTUB TEJECHOI HeNpHEOCHOBEHHOCTH, €CIll TOIBKO B OTIEIBHOM
cIy9ae ne noaysaer npeobiaguionice 3vaueHUe DUBNMECREAT (0I5,

* Mmoro wmmeamn ®DefirenGepr («Cuvsosaueckas obmia n er. 172 YEK»
8 Erencreasnure Cosercrofi 10etnmn 1924 r. N 33, erp. 78), Koropsiit Haxogur, ur®
CHUMBOAMIECKAA 00U ue uperyeyorpena er. 132 (mmme er. 159), Tak kag odmia 1eii-
CTBIEM CCTL GVITO OBl 0NN, COBCPIICHHAA NOCDPEICTBOM HACILIIN.
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HOe TIyTeM 1eYaTii ILIH TOCPERCTBOM PACTIPOCTPAHCHIBIX ML NYOIHYHO BHICTA-
prennsx usobpaennii (cr. 160). 910 — cOOCTBEHHO PasHOBHIHOCTS 0CKOPOIe-
jMs1, HAHECENHOT0 IIOCPEICTBOM IIMCHMEHHOTO Ca0Ba, HO CMOCOD neicTena
I0AYYALT 3[ech O0CODEHHO BIOCTHEIL Xapagrep, Tak KAK HM CO3AeTCH BOSMOE-
HOCTH O3HAROMHTHCA € HAHECCHHBIM OCKODOJICHHMEM IeONpejielenHOMy MHOKeE-
crBy xiofeil. B jammoy cayuae peub Hier 00 OCLODOICHNH, HAlIEJICM cede
BHDaJKEHHe WIN B NDOMSBE[EHMN lieuaTd, ' i xe B nsobpameHmn, 0e3pas-
amgHo, OYeT i OHO HAIEYATAHo, M e BOCNPON3BEICHO OT PYKH, ILII pas-
Pa3MHOIKeHO KARMM-HUGYH HHBIM [yTeM, KPOME TEYaTH, HAIPUMED, IIPH TIOMOTILE
rerrorpada; wobpaenne Mower OLITH CeAaH0 He TOARK0 TOCPEICIRON
PUCYHEA, HO M CKYABITYPHI.

C muyrpemHeii CTOPOHE HTO JeAHHe, KAk M OCKOpOIEHNe BOOOULE, Ipel-
107araeT HAJINYHOCTH YMBIILICHHON BUHKL.

Co cropoust REfCTBUS LI COCTABA NpeCTYIIemnd TpeOyercd, UTOOH
0CckOpONTEIBHOe NPOUSBEJEHNe TeuaTH Ui N300paKeHue HOTY4IHAl pacnpo-
cTpaHenne Ham Onam myGIMuHO BHICTABJEHSL. Pacrpoerpaneiue npoN3BeeHi
7euaTH TIpejmoJaraeT BLINYCE €ro B CBeT, pacnpe%paﬁeuuu ke N300PAMKEHI,
NOCKOABKY 0HO 1ié ABIMETCA IEUATHHIM IIPOH3BE[EHMEeN, COBEPINAETCH BCAKMM
cmoco6oM, NOCPEACTBOM KOTOPOTO ¢ HIM MOKCTRORUAKOMUTHCH HEOMpeledeltoe
MIIOAGECTBO JM0jieii, NAUpHNEp, pasfaua ugeBpameHuA\ 10 PYEAM, BOCIDON3BE-
JAeHHE €r0 1A HKpane, 1eMOHCTPHPOBAHIE \COOTBETCTBEHHON (MABLMEL B KIHe-
watorpade u 7. m. I[y0amumoe BHICTAB eHHeLNpeuoaaraeT JIOMeNieH e 0CRop-
ONTEIBHOTO IPOMBBEIEHIA MM M3 BRI B TAROM Mecre, Ijie ¢ HIMI
MOET O3HQKOMUTHCA Kaamjiiii NYHIYHO BHICTABIEHHLIM OyAeT W3-
oOpaskeHie, IoMEmenioe XOmf TBEHHOM JK3@MILIAPE B BHTPUHE
Marasuna niM NpRONTOC K CREHe JoMAY I H3o0paAeHune, KOT0poe HapiCoBaHy
HA CTeHe, MIMO KOTOPOHSTIPOXORIT JIONN 1 NNEIT BO3MOKHOCTH YBUIETH €r0.
J1o paempocrpanerue Man IyGAHYHOE BLICTABIEHHE WOTYT COBEPWIATRCA M HE
CAMHM aBTOPOM JAHHOEO TNPOMSBENCHUA WIM M300paimeHis, HO I JPYFHMN
JUOAMH € er0 BeJOMA; VB, MACTHOCTH, NPU DACHPOCTPAHEHNH ITyTeM LGHaty
COYUACTHHROM B 9TOM NpECTYIIEHIN WomeT OMTh M DPEJAKTOP PA3ETH ILIN
aypuaza. 1o ecam ydamuHads OrIacka IPOH3OULIA 6€3 BEJOMA BHHOBHOI,
T0 ero OTBETCTBEHHOCTH MOGEET OHTH YCTAHOBAEHA UMb 33 MPOCTOE 0CKOPOIL-
HUe Ha THCHME, @ He 32 ITOT OCODBIH BIIY 0CEOpOTeHH.

" (JKOHYEHHLIM JJAHHOE TPECTYILIeHHe NeTAeTCdA ¢ MOMEHTA BLITYCKa B CBET
(OCROPOHTEINBHOr0 IONSBEIEHHA IeYaTH MM DACIPOCTPAHEHN RaRHM - 11100
nyTeN I0{00HOr0 :Ke W300PAMEHII, MM e ¢ MOMEHTA Ty0IUYHOr0 HX BHICTA-
pieHuf. [leATeIbHOCTH, IPENIIECTBYOMWAH ITOMY MOMEHTY I HAIpaBieHHaH
fla JIOCTHKeHNe YKA3aHHOTO pe3yibrara, Oyler .iib JOKYIICHNEM Ha PACIpo-
crpanenue. Tax, HAampHMED, Cjaya B IEYaTh JDI NONKTEA . HARIENTH Ha
¢rene OCKOPOUTeNBHOE M300PaiKeHNe MOAET DACCMATPHBATLCH Kak IOKYIICHHE
na ockopOaemue. Hy®RHO OJHAKO MMETH B BHAY, 4TO eCiu TI0TePIeBIIHi 03Ha-
KOMUTCA ¢ JAHHEIM IPON3BEJEHNEM WX H300paikeHHEM [0 TOr0 MOMEHTd, Kak
OHH OBIIN PACHPOCTPAHEHE! JIL BHICTABACHK, 31€Ch BCE e OYAeT OROHYCHHOE

! Kuceaes (mass. cow., crp. 368) cuuraer BO3MOEHBIM HOABOATE 101 CT. 173
umae ¢r. 160) no a#aiornm OCKOpGIenHe B JNWTOPPAGHY i AAEE NHHCHME, HAPOUMTO
faAMO0EANTOM HCKYCCTBENHO (C NOMOIIBIO TeRTOTPA®A) AN ECTECTRENHO (MPOCTLIM HEpe-
nEChBauNes) i PacnpocTpAHeHnoOM 3ateM B oOIIecTse, TaK KAk Takoe ocropiaenne
10CTURAET TOI A&e UEeAm, uTO i OTne’arangoe ockopGaenue.
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IpecTymaeHue, Ho He B CMBICAe 0600010 Birfa ockopdaenna (er. 160), a B cusicae
IIPOCTOr0 OCKOPOJEHM: HA INChMe, mpeaycMoTpemHoro cr. 159, 4. 1, Tar rax
31eck HeT TOil 0c0DOH myOAMYHON OTMACKM OCKOPOUTEABHOrO IIPONSBEEFISL,
ROTOpadA CYIIeCTBEHHA JiA OCKOpOIeHMA, yEa3aHHOTO B eT. 160.

Mepa couparbHoii 3alINTEN 33 3T0T BUY OCKOPOICHH — LPHHY|ITEIBHEE
pabotst Ha cpok o 6 mecanes mmm mrpad fo 300 pybaeii.

Kpome BujioB 0CKOPOAEHIA, TIPEXYCMOTPEHABIX CPE/ UPECTYILICHHT TPOTI B
T4HOCTH, B Yrou0BHOM hojierce BerpevanTea Takme 0co0He B HX, KOTODHIe
0TCIONa BHIENEHLI B JPYIe TPYLIL NPECTYILIEHHil BCISJCTBHE HMEILeroca
B HHX 9JeMENTA UOCATATENbCTBA HA ONpEfelNeHHBI NyOMUYHEIT HHTEpec.
B arux cayuwasx ockopOiemme Wi a) UpeICTaBIAET co00N CAMOCTOATEIBHO:
upecryienne (cr. er. 76 m 193%), mmx ke 6) sBIgerca 0GCTOATEIBCTBON,
yCHIMBAIOMMN OTBETCTBEHHOCTH Ipi fApyrom npecryuxenma (er. 110, w. 2).

a) (awocToATEIBHEIM IPECTYLICHHEM, HMEHHO NPeCTYILIEHIeN HPOTHR
TOpAYIKA yUDaBIeHNA, ABLAETCA B YroaosHOM Kojerce myduminumoe 0CKOpOIeHMe
OTGTBHEIX TpeficTaBuTeNeii BIACTH I MCHOIHEHIN MMII CIyAeOHHIX 00A3al-
HocTelf, BIerymee 3a co0oii muenne cBOGOAL! I UPHHYIHTENBHEE PAGOTH
A2, Cpok jio 6 wecsmes i mrpad xo 500 py6ueii (er. 76). 3jecs mox ocrophie-
HieM pa3yMeercd OcKOpOIeHHe B cMbicie cT. 169, T.-e. ockopoaenue, copep-
[1eHHOE [IefiCTBHEM, CI0BECHO WM HA INCHMe, LU T6M [0J OCKOPOIEHIEM Ha
IICKMEe  CIETYeT pagyMers OCKOPOXeHHe; , COBEpUIEHHOe B HEMOCPEICTReHHO
TOIAHHO AOMKHOCTHOMY Ity GyMare.JIpyrin 0co0kM MPECTYIICHIEM, HMEHHO
BHJIOM BOMHCEOrQ NPECTYILICHUA, ABMICFCANHAHEceHHE 0CKODOICHITT MONIHHEH-
HEIM BOGHHO-CAY:KAIHM CBOEMY HAUATBHHKY HDH MCIOIHEHWH TOCIETHINN CBOIX
cIyHeOHLX 00A3aHHOCTEH W, 00paTHo, HAYATHHULOM B OTHOMICHHIL TOYIMHEH-
HOro ey BoemHocaymamero' (cr. 198%). Cawsiii cmocod jefictBua B aToM
BIl¢ OCRODOJCRI M OTBEEGFBCHHOCTH 33 JaHHOE IPECTYIUICHNE YCTaHABII-
BAl0TCH HECROIBKO IHAge, YeM 310 WPHHATO B OTHOLIGHIN OCKOPOIeHIL, Ipe;-
yexorpernoro cr. 159.0 3jech pasmnuanrcs jBa Bija 0CKOPOIEHNA: a) ofmn
0o:ee JerRuil — OCKOPOIGHIeE, HAHeCEHHOE HA CI0LAX 1M HEHACHALCTBEHHBIN
AeiicTBHeM; CIOfa MOKOMYT BCe eayyam 0CKOPOICHIA, He 3AKTOYANINE B cele
NOCATATEABCTBA HA TEIECHYI0 HEmpPULKOCHOBEHHOCTH; 32 HT0 OCKOPOIEHIIe IT0I0-
AE€HO INMenne cBOOOJH Ha ¢pPok fi0 G MecAnep, a IpHU CMACYAWIINX 0FCTOA-
TeIbCTBAX — 110 OPABHIAM YCTaBa [NCHHILIMHADHOT0, U 0) Ovlee THAeInTii—
0CKOpOaeHNe, HAHECEHHOe HACUILCTBEHHBIMH [efcTBHAMI; ClOfa HO0ITAyT,
B BUJY TAKECTH IOI0KEHHOI MEPH CONHAABHOIN SaMUTH — JMIEHUI cBOGOE
Ha cpor He Hmke 1 roga co crporofi u3ozameli,— He TOIGEO CIyIam 110¢H-
raTelbeTBa HA TEIECHYH) HENPHEOCHOBEHHOCTh B BIjIe HACHANA HAT JIHIHOCTHIO
(er. 146), Ho u caywan xerroro Texecmoro mospemienua (cr. 143), Koroprie
JPECIEfYIOTCA MeHee CTPOro, YeM 910 UpecTYILIeHIe; MHAYE JIA (0dee TAREHX
HPECTYIICHITH 06110 OKL CO3JaHO IIPHBILIETHPOBAHHOE OJ0KEHTE O CPABHEHITIO
¢ MeHee THKKHM.

0) Ocropbaenie, Kak 06CTOATEALCTBO, YBEANINBAIOWEE OTBETCTBEHHOCTS
UPH IPYTOM IPECTYIJCHIN, NODUUNMACTCHA BO BHUMAHNE IIPH 1PEBBIUTEHHIT
BIACTH, THAAKMI BHJI KOTODOr0 0OHUMAET MeX{y HPOYMM I TOT CXydaii, ROrjga
JaHHOe LpEeCTYNAeHHe CONPOBOEIALOCH OCKOPOLAIONIUMI JHUYHOE JOCTOMHCTBO
NOTePUEBIINX JEHCTBHAMI; [OX STHMH JelicTBHAMI Haj0, BUPOYEM, DASYMETh
He TOIRKO OCKOPOJACHHE JEHCTBHEM B Da3bACHEHHOM BHIUIE CMBICTE, HO BCAROE
B0OOINE JeHETBUE, B KOTOPOM MOKHO YEMOTPETH JIEMEHT MOCATATeJbCTBA HA
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YeeTh, HAIPHMEp, IMOGATATEILCTBO HA TOJ0OBYI0 HCOPUROCHOBEHHOCTH; MEpd
COIMAIBHON 3AIUTEL B 9TOM CAyyae — JHIeHHe CBODOJLI Ha CPOK He HILKE
6 seeqme o CTPOTOI UIOAALUCIH, & B HCKIAUITEALHHIX CAYYARAX — PACCTPEL
(er. 110, 9. 2).

§ 52. Il. KneBeta; ee nouatne. Kiesera ecTh YMBIULICHHOE DPACIPO-
CTPAHCHIE BaBEIOMO JOJKHEIX CReJeHNii, Mo30psuEXx fpyroe aumo (er. 161).

(yiuiecrsemioe pasanyine Me:mgy OCKODOIeHHEM LTI ODHJIOI I RIeBeToi
COCTONT B TOM, 4TO B TO BPEMA LaK OCEODOJEHEE 3aEI0YAET B cebe BHIpa-
JReHue BIHOBHEIM CBOCrO YHUBHTEABIIOT0 MHCHIH 0 1\'.03{-211160, B RIeBeTe
IMEETEs MONBITEA CKIOHHTS I TAKOMY Miuenu (pyrux mojelf. Raesera, rarimy
00PA30M, XAPARTEPHBYETCH CTPEMICHIEM MOJ0PBATH PENyTAni0 YeI0BCKa B Id-
30X APYINX MK 1 00ECCAABNTH TAKMM HyTeM ero j00poe MM, Kak YeIOBeRd
pooBlie I KAK YJeHa W3BecTHoil comuaapHoii rpymmsl. Oua IosToMy mpejgera-
pasierca 0odee THLREMM IIPECTYILICHIENM, TeM 00mia.

B ocuoBe NMOCTAHOBIGHHIL O HAKA3YEMOCTN KICBETHI AEKUT MBICIL O HEOGXOAUMOCTH
OCPAKIAT PENYTAUMIO 4e10BeRa, ero 106poe HNA, OT mogopHbIX pasraamesiil. Ho mpu
MAKTIYECROM NPOBEIEHNI HTOr0 HAYAJA BOZHARICT sm%c 0 TOM, 10 KaKuX HpefeIon
MOENO 1 0&KHO AONOIUTL B OFPAUEICHNT PEenyTauil yelonera. Jampeniadn oraauiesue
MOZOPAIINX €BEGHNH, KACAIOMIXCA JNYHOCTI 4edOBER3, FAROHOIATEALCTBO JTOLKHO CUIl-
TUTHCA ¢ TEM. Y4TO TAKKE NMO30PAUINE APYrorogésejenis mm;g-r OBITH COMIACHBIMIT € Aeil-
CTBTE.ALHOCTBIO, METHIIBIMG, NOATOMY OGIUMil Jauper ux Oriamwenis npercTapaaica Ou
JWUPETOM FOBOPHTH NPaBy N Ona GBI HEPB HH pfgg camoro oGuieersa. Beecropousan
OUEHKA ARMHOCTH YEJOBEKA BEChMA 4ac A 00mecTBa CYMECTREHHO BAKHOI
1 HeoGXOLMOI ; TAK, NPH TPOB3BOACTHBE Kary-auGyis nyoImunyio 10IKA0CTh
uzdnparedt XOJEHLL 3HATH, YTO, 3 ¢e0n JAMMHOCTh MBOHPAeMOro il
IToaromy B nuge oOwEero npasi BAHBACTCA 3aNpET OFJALICHIA JHMb JRHBHIX
CBE1eHUIl, NO30PANINX 4eI0BeRd. - Apyroif eTopoHsl npejcraBifserca Heo(No-
AUMBIM B HHTEpEcax AMUHOCTH OrpajWEb A00POC HMA EKQHAOr0 Yel0BeKa OT MO30pALIMX
pusraamennii. Takum o0pazoy, M PEUICHAN 3TOr0 BONPOCA MOMAHO BHIBUIATH Hil
nepsuil MIAH HAN WHTEpeGhl 06WeETsa, 1IN ke nATepeck awynoetn. fockoasky npeodsd-
JAOMEe 3HAYCAUE TN0AYIAOTIEETEPECH 00MIECTBERHEIE, CO3TALTCH OANA CUCTEMA YCTANO-
#JeHNA OTBETCTOEHHOCTH 33 MO30PALILE PAsrIalicHuf, TAK HA3LIBACMAH CUCTEMA RIEBCTHI
N0CKOABKY, HAOGOPOT, MEpeBeC IAETCA WHTEpecaM JUYROCTI, MOAY4ACTCAPYran CHCTeM,
Tak HaswBaeman cmerema judoavanun. o nu Ta, HA jpyraa emcreMa He UPOBOAATCS
npmioannedso Ge3 JonyileHus NRATHE B cTOpOHY MAN WHTEpPEecos 06MIeCTBA, WIW HuTe-
pecoB JIYHOCTH.

[lepeaa cuctema Hauida ce(e BHIPAKCHHE B FEPMAHCLONM Upase, ROTOPOE HAKa3bl-
BAGT OFJAMEHNE AN 3aBeIoMO JoEnBIX caeiemuli (k1esera), uim caelenmii ne nposepes-
HEIX, TOUHEE, He MOFYNIX OLITh YCTANOBACHHSIMU B KayecTse HCTHHABIX (310CTHAA
CILIeTIA), TAK YTO OTJAMMeHe HCTHHHLYX cBelennil, HO30PAMNN YeI0Beka, 10 repManCROMy
npasy He wsakassisaerea. Ha oroli ‘e TOuKe 3peHns CTOAI0 VAORCHNE O HARAZAMUAY
10 1865 r., KOP1a 3aKOH O OEH3Ype I MevYaTH €031al, HA pAly ¢ Kiaeserofi, moHATIA
meoavaunn (er. 1039).

Bropaa cmereMa OeymecTsiena BO @PAHUYACKOM, MTAJbAHCKOM I HOPBEKCKOM
3UKOUOIATEARCTRAX, Ije, UPH HAINYHOCTH N3BECTHHIX YCIOBHH, 3anmpemiaerca oriautenie
nozopAuEx, xota Gbl W meTHHEMX ceefenmii. Ha ary TOSKY spenmuf €r1aio u Yroaoshoe
vaomenue. Ho, yeranasausas cucremMy IHooaMai(u, 3aK0H01ATEABCTBO O0KI'IHO JONYCKIET
pax orerymiemsii or #ee. llpaso orzamesna WCTHHL, OPABO FOBOPHETH NPABAY, XOTH
Gbl OPIAWAGMOC OOCTOATEIRCTBO W TO30PILIO 4eI0BERA (Tak Ha3mBarMiA exceptio
verilalis), pce-Takm npuanaeres NPy YCTauoBIeRHm cuetedst Mmesavawmr. Ipu arou
010N 3AKOHOJATEARCTRA YCTAHOBAAOT HEHARA3YEMOCTh OFJAIGHUA BCeX OO0CTORTEIbCTs,
OTHOCAIIXCA K 0GUeeTEendoil IeATEIHOCIH AUNA, B IPOTHBONOI0REOCT OTHOCAIIUMCA
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K MACTHOH ©ro AGATEALHOCTN (DPAHLYICKOPR, NTAABANCKOC), APYRHE NPUBHAIOT AOmY-
CTIMOCTh  OPJAINGHNA TOROPANMX  csefennill, HOCKOABKY 910 OrIamienie OpPOUEXoguT
B NYOINIHBIN WHTCPEEAX HAW A3 OXPAHBL JAKOHHIIX YACTIHBIX HHTEPECOR  (HOpBE#CKOC),
HEROTOPWE i€ 3aR0HOAATE.ALCTBA (BERre)CROe, FOJIANACKOE) COCIMANIOT 00 ATH Hayada;
NI HTOM OGBIYINO YEA3BIBAETCA COePa, KOTOPAN HOTOCTYHA 1A 1yGINUHOTO OrJAMEeHIH,—
ceepa uacTHol, cemelinoll mam mmunofi RU3EN; ecan oraameHHEOE NOBOPALICE CReeane
OTHOCHTCA K 3TOli ceepe, TO BUHOBHOMY 3AUPENMIETCA NPEIETARIATE 10LA3ATEILCTHA
HCTRUHOCTH OFTAWICHHOTO O(CTOATEABCTRA, N OH HE MOKeT OuTh ocsoBOmACH OT
OTBETCTBENHOCTIL.

Yrosopunii Hogexe yesansaer CHCTeMY KACHETHI, UG 3JHA0 BOBCE NOHATHA AHDMI-
VAL 1 IIOHIMAA KACReTY B Y3KOM CMBICAC, KAk OFJAIICHNE 3ABEIOMO JOKIKX 00CTOH-
TCABCTR, TUK 4TO B UCM 1C TOALKO NE MPCCICIYCTEA OLIAMEHNS HO0PAUNY 0GCTOATCIBCT,
RACAOUMXCH YACTHOM, cemelinoil mam avuoil muznn, no u 310cTRAN CnacTada, 1.-¢. ORda-
HICHAE HeNpPOBePEHHEIX CAYXOR,

§ 53. 06uwi cocras kneserst. 0Gerron RACBETH, KAk It 0CKOpAIeMIL,
ABIIETCA UeCTL YeI0BeRA B YKA3AHHOM DaHBilC CMBICIE.

C BHYTpeHHell CrOpOHH IPECTYILISHHE HAOOXOTIMO HpEeIIoTaraer Buny
YALUILTeHHYI0, TAK Kak ¥T0X0BHbii Kojeke Tpedyer ofianenist 3aeoN0 A0:EH0T0
obcroaTeserBa. BumosHmii sHAaer, 40 To 00CTOATEABCIRO, KOTOPOC OH OIa-
IIAeT, B NElCTBUTEIRHOCTH HE MMEI0 Necra T MEHee ReTaer pacupo-
CTDAHITE CBEJGHNE 0 HeM Cpefn Apyruxgmofeii (mpmwoii ymecer) wm 1o
Epajifiei Mepe HIUYEro He JMeeT IDOTHBRENO pac POCTpAHeHHs, JONMyCRALT
a0 (mpectymnoe Gespasamuie). Feg OMIAGHBINN Raroe-HEHOYAL CBejenne,
L030DAMEE (PYTOTO, He 3HaX 0 ero F0AFOGWN, Wan me T06POCOBCETHO 3alay-
ARIAICA OTHOCHTETBHO 3TOTO, MINWEARE ecl y Hero OhIIM COMHEHMS B HTOM
OTHOLICHUI, HATTPIMeD, ecan péus Wjer ‘067 OrIamenim HempoBEpeHHOro. cBe-
ACHI, EOTOOe BNAOBHELE MOMGH POBEPITE, T0 3][eCh, ¢ TOURN 3PEHIA YT0A0B-
noro koperea, HeT cocTaBaRICHE TdK KARK 3J|eCh HCT DAsrIANICHIT 3aBCT0M0
aoinoro ceefennd.' 1lgds, koropofpyrosomica TIPIT 3TON BIHOBHKI, cayMa, 1o
ceoe Oeapaganyna; Han MOI' DASTAACHTL I1030DAMIee CBEICHHE 14
T0r0, 4T00Bl 3aUATHATH SAPYrOro ImMIA, MAN KE OH MOI' PYROBOXHTHE
[EIBI0 COOOIIUTE NHTEDECHYI0 HOBOCTH CBOEMY COOGCOINNEY, I T. IL.

Ilpecrynnoe pefictsue B cocTaBe RKieBETH BHPARACTCA B pacmpocrpae-
HION T0RHOTO M MO30PAINET0 IPYFOE JUI0 CBEJeHHA AN H3MAIMIACHI, KAk T0BO-
pir Yroxouwiii Kogerc. Tawmy odpason ueodxoymwo, Tro6H 1) mazuuo 60
JBNLUILTEHAE a) J0:HOE | 0) T030pAMmEee APYroro i 2) TTOHH 9TO WIMBIIIE-
HHE OLII0 PACHPOCTPAHEHO.

! Huave: Hevuposernii (maae. cou, erp. 275), KOTOpHl BUANT RaeRery
fi Y426 NCYBEPENNOCTH BUNOBUOIO B HCTHINIOCTH ®UKTOB, YCMATPUPAT 31ECH IBENTYATh-
WLl YMBICCd ¥ YCTPAHAA OTBETCTROHNOCT TOABLO D cayuae omndouuoii yveepeniocri
§ UX UCTHIHOCTH, BUAN 31ech neocropomuocrs. Touno rtak we Kuceaer (naam, cov.,
erp. 370) yrasmunaer, uro n neasx Ooaee OCMOTPUTEIBROTO  OTHOIICHEA K APYIOMY
UCHOBERY CAEAVET CUNTATL BAREIOMO-JOEHLIM OGBHHEUNEM I TOT cayuaii, Korga, orga-
cupimii 4r10-au0o Ho3opHOe cay GHA e YBepen B HCTHHHOCTH CBOEro coOBIenIt: 1y v,
410 OHO nfmmmu, 10 we Owa B ToM yoewien. Ha Toii we Touke apemua crouT oupe-
Acaeie YRR Bepxormoro eyza YOCP 1923 1. no Jedy Axipeesoii, npuznasimee Kieseroii
PACTIPOCTRALCHAC CAYNOB, T.-€. OrJAMENue NO30PAECIO APYroe AMO0 0(CTOATABCTRA,
Hies ne uoirsepisicunoe. G apyrofi cropount 3xmes (wase. cow., erp. 34) Haxomr,
T0 B PACUPOCTPANCHNN NOTA GBI Tt MOZOPAMIAY, 1O OAHIKO NMPABILKIX OGETOATEILCTS,
HCRIIOYACTEH BOSMOKHOCTD MPUZHANNA BATMYHOCTIE RICLOTHI, 1O UE HEKAOYAETCA BO3-
MOEROCTL NPIBHAHMA  0CROPOIALHNA, €CIN OTIAMENNE OMI0 COBEPUILNO B HPHGYTCTBIN
NOTepreBsmero.

Ipecrynaenna nporup Jauvdnoers. 7
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1) Havbliraenne JOMKHO RACATHEA KAKOTO-HHOY[(L 0DCTOATEALETBA, T.rL.
EAROPO-HIOYAB (JaKTa W3 MPONLIOT0 YLIN HACTOANIero moTepuesmrero. Tak Kak
aTOT (ART JI0MKEH OTHOCUTHCA K MPOILIONY [N HACTOMIENY, TO BRLICRAIH-
paame Ken-au6o csonx cooGpazenmii 0 TOM, KAk JAHHENE CYOLORT MOCTYIIA
iR, ecan Onl TPeJCTABILICH N3BECTHHI cayvaji, Hampumep, MPENOTOKENHIe,
YT0 TAKOH-TO cAyRAmuii B3aAx 6Ll BRNIKY, ecam Our eMy ec TPejromILL, He
eerh naesera. Camo cofoif pasymeered, 9T0T (PART JOLACH OTHOCHTHCH K Jied-
TEILHOCTIl JQHHOTO III(a, Fak Yed0ReKa BOOOWE NI Kak YICHA NIBECTHO
COMUAABHO IPYIIEI; NO3TONY ne OyfeT KIeBeroii orramiedne JOHWHEIX CBe-
jgednii 0 (UAMYECKUX HEOCTATRAX HAN O0AC3UAX UCAOBCRA, PAIBE TOUABKO HTO
yRasanue ma 00xe3nk OyjeT uMerh B BHLY NOTICPRIYTH nopoutnil 00pas KRN
1OTepleBero, HAmpuMep, pacnpoerpanciie CBej\eHIHA 0 TOM, 4TO OM Goaen
endiramcon. [Ipi arom BoBee e Tpebyered YRAZAHHA 1A KaROi-nudyas 10400
Onpefegenibiil QaRT H3 FKHIHI OTEPUEBIIEro 1l yRA3AHIEL HA IIAWBHYAIBILE
OCORPHHOCTH OTACARHOTO CAYYAsl, Ta MECTO, BPEMr 1l YCAOBHA CIO COBCPUICHIS
DTO YRAZAMNC MOEKeT OBTh CHedaHo B obweit Qope. NocraToyno Jaike JHath
OAILYI0 HEJCCTIYI0 XAPARTCPHCTARY HOTCPNEBIICIOS, YRasbIBAIONLYI0 Hd [OPOY-
Bl 06PA3 €0 JKN3IN,— YRASaHie, HAIpINep, 1a [0, UT0 MOTEPUEBIINiL 3an-
MACTCH  BOPOBCTBOM, NDOCTHTYLMel W T. 0.5°06pagyer co00il Kiepery. Ima
XAPAKTEPUCTIEA MOKET GLITH CeJama W MOCHEACTBOMY YHOTPCOJeHld COOTBOT-
CTBYIOLEI0 BRIpaZeHns 0c3 npuBejenus KAROro-uu6YLb KOHEDETHOr0 0DCTOH-
TeaBCTRA, HAIDINEp, HAmMeHOBAHUGS Roro-twdyas Batounmkon.' Tak ak
Yrozopuulit Rogenc rosopur B00OULE #O0NUSMBILLICIIN, [OPOUAILEN TIOTED-
NEBIIEr0, TO TPH KAEBETC Peus T WOTH UL 0 TARoM 06CTOATENBCTRE,
KOTOPOE BLIPAKACTCA B AL CAMIM IIOTEPOeBNINM, 1NN e
0 TAKOY, KOTOPOC TIPCICTABAI NGIHCN, YUIMHHBIN HAL HIDC 1 ero
TO30[ILIN, HATPUNE], OFFAIICHHE A0KHOU0 CBCIEHINT 0 TOM, UTO IIOTCPUCRIICIY
HCRIOYIIN 13 Karoii-ANOY/L Qpramu3aLn.

a) Pacmpocrpanemuoe M3MBIILIEHHE JOIAHO ObITh JOHHLLN. Jozxnocts
WSMBIIICHI ¢CTH HECOQEBEFCTBIC ero JCTHHEe, NI ‘IeM IociejHee, Lak
TOALKO-YTO ORI0 YRA3ano, J0AEH0 OBITH CO3HABAEMO BHHOBHBIM.

0) PacupocTpauennoe H3NLINLIENHUE JOJENO TO30PHTH TO JMI, KOTOPUIY
00 KACAETCA, T.-€. OHO JOAKHO OBLITH CIIOCODHO NOBPEXUTH €r0 PeuyTaitiu.
Bompoc 0 TMO30PHOCTH OTAAMCHIOr0 00CTOATeABCTBA— BONPO: (hakTa, paspe-
mAcMbiil CYA0M B KamioM OTACABHOM CIYUae B 3aBUCHMOCTY 0T 00CTOATENLCTS
jeJa, B COOTBETCTBHN ¢ FOCHOJCTBYIONUIMH B 3TOM OTHONIGHHI B faHHoi
comuaanuofi rpynne Bo3speHHAMIL. :

2) llozopsilee 10:KHOE USMBINLICHUE JOMKHO ORITL PACHPOCTPAHCHO. Ioy
pacnpoCTPAHEHIeN pagyMecTesn cOODMIENHe CBeJenT 00 U3BECTHOM 0beTosATeNb-
CTBE JPYIIM IINIAM, XOTA ORI W OJHOMY Iy, Ja#e ¢ IMasa Ha raag. Ilpmeyr-
CUBYCT XM NP OrAAIIENIl H030PAIIEr0 A0SKHOTO CBEJERHI CaM TH0TePIeBIIHi
10 HTO POUCXOANT B ¢I0 OTCYTCTBIE, Il COCTABA MPECTYILIEHHA 0e3Pa3TMTHO.

' fiwawe Cpoaanuekui (mase. eon., erp. H7), koropsil TpeGyer am Cocrak
KICRETH B CAVUAAX OTOFO POJA YRAZAWUA HA COBEPIUIEHNC KOHEPETHOTO IO30PANIEro
oferoateasersa, A Takke Hoaanekuil («f0Ka3aTeanCTinO WCTHHB B SAUIMTC OPOTME
oGnunenna s ockoposenmin — Hpaso n Rusup 1925 r., At 2 — 3, erp. 80); uocaexmti
HANOANT, UTO TAKUE CIONA, KAk «BOP», eMOUIEHHUED, «RIATOTNAK», B IABMCHMOCTH OF
COBOEYHHOCTH BCEX OGCTOATEALCTE, NPU KOTOPHX omi_ GBI HPOMSHECEHLS, MOTYT
BARIONATE W HE JKAOYaTh B cede neionyeramoe oboluienie.
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Cnocod peficrBua mpn Kaesere Moimwer OLITH PASINIHEIM, XOTH N IOAOBULL
kogexe Ha aTo ocoforo BHNMAaRNA He odpamaer. haesera momer OLITH c0Bep-
NIeHA KAk CA0BOM, Tak M AEilCTBIAMN, 3aMeHAMuME caoBo. CroBo Momer 6riTh
KAE YCTHOC — OOBIYHBI DPA3roBOp IAN peub, D)OH3HOCHMAT HEpex MIHOTIMM
ANL@VH,— TaK I 3a(UECHDOBANNOE HA MChMe. RaeBera MomeT GHTH COBePIIEHA
W DU TOMON(M DUCYHKA, TAaK KAk TaRUM IyTeM MO#eT OhTh n300padkeno
00CTOATEALCTBO 113 JKH3HIT 1I0TEPOCBHICr0, 1i¢ HMEBLIee MecTa B jieiicTBHTE:-
HOCTH 1 ero mogopsumee. 'Iro ke racaerca JelicTBuil, 8aMEHAWMMX ©10B0,
T0 9T0 — PABHLIE CHMBOXMYCCENE JefiCTRUS, KOTOPHINM NPUOHELIBACTCH OUpe-
JCACHHBIL CMBICT; TAKOBO, HampuMmep, 00Ma3LIBAHHE, COTJACHO MECTHOMY
O0BLYAI0, (EITEM jl0NA, [ AKUBET JIeBYIIRA, ¢ HeABI0 0M030DUTH €€ TAKNM MmyTeN.

Oxonvuenoii KIeBeTa CTAHOBHTEA © MOMCHTA DacOpOCTPANCHHS, T.-6.
GOODLIGHIA T030PIUIEr0 CBEJeHN: JIPYLHM JMIAM; Tak TOALKO HTO CBEJele
MONLIO 10 BX  CO3HANMA, COMACTCA ONMACHOCTH JAA DPEIyTALME YedoBeka,
I DpeCTYUACHIC OYJeT BLIOIHCHO; KOIZa Y3HAX caM I0TepOeBNINE 0 pac-
NPOCTPAHEUHOH 110 ero ajpecy Kaesere, Gespasanuno. [[o MOMEHTa OrJalnenus
BOSMO;KHO TOBOPHTL TOABKO 0 HOKYMEHWH Id KIeBETY, HO W TO ML TOrfa,
KONJA OHA COBEPUIATCA TAKIM €HOCOGOM, TPN KOTOPON moaygaercs sadugen-
poBamite ee B jAmmeiics (opye, wampuvep, Ha, NHEBMC; OTOPABRA HA MOYTY
IWCHMA € COECPAKANNCM KACBETHIYCCKOr0 XADAKTEPA. 110 uhemy-:audo agpecy
00pa3yer MOATOMY IIORYyINEHIe Na KIeBeR§; CCIH KIGBeTd COBEPUIACTCHA 10-
BOM, NORYUICHUE HA 1ee HeMBICIHNO.

Mepa commaaniofi 3amuTH 33 KUEBETTS IPUHYUTCABHLC PalOTH Ha
cpoic  no 6 meeaner man mrpadgsno 500 pyoaei.

Y 54. Ocobuiit BHA HneBeTel.. Kak €00l Bij| KACBETHL B YT0J0BIOM
Rojexce paccmaTpuBaercd KAeBCTa B, CUATION I WHAUE PA3MHOKEHIHOM
uponssefenun (er. 161, u. 2)31ecs Mpummvaerca Bo BHIMAHUE (0ice OITac-
B cmocod copepluiedii  HTOr0N NPECTYILIENA, TP YeM YUUTHIBAETCA e
BCARBIL (ARt OrJaurenify RISBETHIICCKOr0 COOOIEHIA B MPNCYTCTRINL MHOINX
AU, HAMpRVED, B YCTROW, peuly, TPON3HECenoli M MHOTOJIONHON MHTHHLE, 110
AMIOG X0 OTFANICHIHC B NOYATHOM NI MHLIM 00DA30M PAsMIOGKEHHON D]OI3-
BEJCHMH; I0J DAaSMHOKCHHLIM NPOM3BEJEHHEN 31(ech HYKHO DA3yderh mpous-
BeJ[eHNE OTPCRTOrPa(iPORAHIOE, PAIMHOKEHHOE HA DINYHIEH Malulmie, Rake
HAIMCAHHOE OT PYKU B (OIBIION ROJUYECTBE IRIEMIATPOB i T. m. IIpu arom
Nroxopuniii Kogere mmeer sjech ® BHJY aMIUb LPOUSBEIEHNE KACBETHHUCCKOIO
XapakTepa, a He W3o0paikenmye, KAk 9TO YMOMAHYTO B OTHOIIENINI COOTBET-
crByfomero ocodoro Bujga ockopbaenns (er. 161); wag prTeraer 3 Xoja
obcymnenia mpoexra Yroaosroro Kojerea B BIUR,' aroT npomycr cjexan
(03HAaTEJBHO, TAk Kak B IPOCKTE, Ha DALY © NPOUIBCACHIMI, B AaIHON craTLe
OBLIH  yOOMANYTH I M300DAKEHIA, OUAKO TPH O0CY:KAeHun 910i CraTLy
yEa3anne Ha modpaxieHne OBLI0 NCRIIUEHo. U Jpyrofi CTOPOHHI, HEAB3A Iie
0DPATHTH BHMMAHNA 1A TO, 4yTO B TO BpeMd Kak cr. 160, o0pmcoBwIBasL
CIOCOD MefiCTBILI, FOBOPHT ANIIL O NMPOUBBEENIAX IEYATH, HA PAAY ¢ KOTO-
PEIMIT YKA3HIBatoTeA M3obpamenttst, er. 161, 4., 2 ymomusaer o neuaTHOM win
HHEIM 00PAsoM DasMHO:KGHHOM TPON3BeJIeIi.

Camoe mpecrymienue MoskeT GBHITH YulHEHO KAR aBTOPOM JAHIOTO TIPOII3-
BeJIEHNA, TAE M [DYTHME INIAMIL, B YACTHOCTH PEIAKTOPOM TaseTHI ILAI JKY)-

! bosaerens 1T ceccun BILHR IX cosmisa N 10, ¢rp. 10,
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la1a, 66N OH JICHCTBYET yNMBIMAGHHO, T.-€. 3HAeT, YT0 OrIaliaevMoe CREJeHne,
n030psimee 9eIoBeRa, I COOTBETCTBYET HCTHHE, It TEM NE MeHee UedyaTaer
ero. leam e peys HIET 0 DAsTIAMIEHIH JHING ite HPOBEPEHHOr0 CBEJICHNA,
T0 1m0 NToaosHoMY lojiercy OTBETCIBEHHOCTH 32 TAakoe JieAHIe HCKIWYaeTes.

(R0U9eHHEIN 3TOT BN)[ KAEBETH JOMMECH CUNTATHCA ¢ MOMEHTA pacipo-
CTPAHERN KISBETHNTECKOT0 NPON3BEAEHI, 0 NPEJIoJIAraeT 03HAROMICHHE
¢ HUM Heompepeaenuoro yuomeersa awpeii. Ilpasja, er. 161, w., 2 rosopur
D T3eseTe B MEUATHOM 1IN MHAYE DASMHORENNONM NPON3BEJEHNH, Tak uTo
OYRBAABHOC ¢€ JIONMMAHHE MOeT JaTh IIOBOJ BHJErs B OjHOM (JaRTe mHame-
YQTAMIA  J(PON3BENCHNA NN ero pasMHOKeHuA, 0e3 HMOCHeyIOIero ero pac-
MPOCTPAHCHH:, YiKe OROHUENHOE NPECcTYILIEHNe ; O)(HAK0, TAK Rk IPecTyILIenne,
yeasanuoe B 1. 161, u. 2, ects BHT KaeBeTnl, npeayesorpennoii B er. 161, w. 1,
KOTOPAA (1 CBOBH HAJHYHOCTH Tpedyer PAcHPOCTPAHEHH 3ABEJOMO JOKHOLD
CBeJIeHIEH, OrJallenue e MEYATHOL0 NIl UHARIM COOCODOM pPasMHOIKEHHOro
I[POM3BE/EING  MO:KeT OHITh COBEPUIEHO TOABLKO HMOCDPEICTBOM HX DPACIpPOCTpa-
HeHIA, TO M B HTOM CIyYae, HECNOTDd HA HEKOTODPYI0 HETOYHOCTH ]ejlanijin
cr. 161, w. 2, jan opusHAHUA JeAHHA OROHUEHHBIM Heo0X0[{mMO TPeDdOBATH
HAAm4IoeTH pacnpoerpasema. 1loaToMy NpHHATIE LKIEBETHHYECKOIO ILPON3-
BeJCHHA B IEYATH WXL ero pasMuo:kesie 6e3AT0CTeRYIONEro BEIIYCKa B CBET —
00pasyeT auuIb JIOKYIUICHIE. y

Mepa commaannoif 3aMUTII 33 MATOT, Bi KICBETHl — ILPHHYUTCIBHLIE
padorsr ua epok o 1 voja mam mapad nod000 pydaeii.

y Ad\“ﬂ }.
A .M

I'TABA YL

MOCATATEALCTBA HA N0A0BYHD HENPUROCHOBEHHOCTb.

§ 55. MowATHE NpecTyNNeHHH NPOTHB NONOBOH HENPHHOCHOBEHHOCTH,
llocaepniow TpYONy npecryiaennii, HAUPABIAOMUXCIT NPOTHB JIHYHEIX Oaar
yeaosesa, 00pasylor B YroaosHoM Koferce mnociaraTeabcisa Ha IOIOBYI
I.IBII[}IIROGIIDBUI{IIOGTB.

Bees 3a0n0JaTeaseTnas B uX HETOPUMECKOM PasuHrnm Jt B COBIEMCHIOM COCTO-
N HBBCCTIR OCOTam rpynua npectTywaeunii, oGmmy 06pazoN NaparTepRIVeMMN  Kak
NPCCTYIACHNA HOJ0BLIC,

O0wew o10il TpPYNNLL HEPBONATAILIE (LA BECHMA IHIPOR B CHARI € NPELCTARICHIeN
0 TOM, NTO TOCYIAPCTRO WMOET CROCH 2a1adeil OXpauaTh CRATOCTH Gpaka It 4To A03BO-
JARHb TOABRO NOJOBBIC CHOIMCHNN, PEryanpoBalinbe ﬁpi'lliﬂ\l. Cwmemeniue odaacin upecryi-
1Oro ¢ 0GAACTBIO TPCXOBHOID, OBITH-MOKET, HI B Kakoil gpyrofi coepe He NpOABAAIOCH
TAL Pesko, Lk B oToil. 3anoBejgs ene npeIrnGoILHCTBYIls PACCMATPHRAKICH B RauecTse
NPABOROIL HOPMIL, I 86 HAPYNICHIE ERANGHIUPOBAIOCH Kak npectynicuue, Ilockoanky ke
UPCCTYNHOC (CRINE  ORPAINBAIOCH MOMENTOM TFPEXOBHOCTH, OHO BHIZBIBAIO0 CYPOBYH)
PEMPECEITD, T BO BCEEX SAROHOIATEALCTRIX 1 flT!]Jl’,lL‘.llfI[l.lOﬁ CTainm ux [1&33il1 B Imeas
npeerTymaennii, o0A0KEIABIX CMePTHONl KAsHLI, NAXOAATEA 1 BAEHEiilne HOJOLHIE Hpe-
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cryuienns. To 00CTOATCALETRO, UTO JAHHBIC NPECTYILICHUA, Kak Obl OHU O HpEACTARLI-
AHCH  BHCHING OXMHAKOBLIMI 110 GUOCOOY ACHCTBNA, 10 CBOCNMY COTC]KANNIO, B CMBICA®
Oamafinero 00BERTA MOCAFATCALCTR, TATCRO HEONIODO LI (0TI, HATPINE D, FATPATHBAIOT
HCNOCPEICTBAHIO COM03 GPAHHKLL ILUT C0I03 POJICTBRHULIE, APYTHE — HOTOBYI0 HENPHEOCIHO-
BEHHOCTH MEIOBCED BOOOHE M T. L), NCPROHAWLIRIO HE TPHIIMAIOCE Lo BOIMATIE,
Bee oun ofnennaines 1oL 0G0 NNCHOM DPecTy Al no1onse i iorernx (deliet
carnis).

Dsoommt & 910l 0GAACTH, 10 CUX NOP CHIE HE BCHOAY SABEPIINBIEAACH, HULI0A-
JACL B MOCTENENHOM  UPOBCICHUN  PABIPANBUCHET MY 00JACTHIO FPCXOBHOTD 11 Hpe-
CTYHHQRO, # BLUGICHIN BEACICTRIE 9TOrO NEKOTODLIX Aenihii gaunoil rpyim us odaaciy
NPECTYNICHE (HanPUyMe)p, HPOETOro BIEGPAUNOI0. CORNTEIRETEL, I IPUSHANINT 06HeRTON
STHX. IPECTVILICHIGE N0J0BOI BOHPHEOCHOBCHNOCTI MeIOBCKA, B NCPEHCCCINN, CONTBET-
CTBORIO G OTHM, HeKOTOPBIX M WX B APYFHC CPYIIILE HPeCTYIACHUI (anpayep, npeaodo-
ACHUMH — B PPVIIY NPCCTYILICHUI npoTHR ¢eMeiinoro coio3a) n B eMarienims yroaosnoil
penpeeemir (T, - CORRPIISIn  HCICINIT BB NOIOBWX NUPECTVILCHHT, 0f10mennmx
CMEPTHOI KA3HbI0).

B atom oriomenin 0coGennoe suauenne nuesa IPOCKeTNTEILIEN GHIOCODI KOG
XVII sesa, not BIggHEEM KOTOPOIL BRLBUTACTCH NPT HeBMETIATEILCTRL FOCY -
CTBL B O0JACTL 10A0BOIT MOPAII, 50 HEEIOUCHUCM CAYHALE 00460 BARILN HOCAUATEALCE,
UPUIHHAIONUIX BPEL CMOCTH 1L (0TOMY BBBMBAOUNE  HeOOXOMMOCTL YEOA0BI01 [10-
HPCCCHU, I YCTAHABAMBACTCA TOT BICAAL, 4TO CHCPA NOAOBBIN OTHOIICHNT €CTh AHoe
AL FURLOLO YCTOBCEN.  DTA MieH JCTAbID GPMITYECEUE PEROIOIIOTNOE KON, -
TEALCTBO OTRAFATLCH OT HAKNIVOMOCTH EPOBOCMAIEIITA B TRk MM BIeMLX HPOTHRYCCTE-
CTREMNLIX MTOPOROB.

B XIX Bege. ¢ passiruest neuxuarpii, yOTAnoBIAeTeH, 410 B 0GIACTH NOA0BLX
NPECTYILIENA MAOTOE, Y10 PAnLiic PACEHATPHBAIOE, Kuk pesyisTar 3a0if Boal weto-
BEKQL, ABLIETCH MPOAYRTOM ero NeHOPMIALHOCTI AL TO MCPLl HAKAZMINA OTRHE $1ech
HOTHAC YCTYUUTh CBOe MecTo Mepaacyemimg Bugere ¢ rem, B XIX peke BLABHHY.IACK WACH
OX[RHLE ICTCTHL, M BUCPBBIE RO GPAHILYSCROM JUEOHOMATEALCTBE MOABIICTCH FPYyIna npe-
CTYIICHRI, HOCATONIX A N0AORYIO HEIPUROCHOBOHIOETL HECORePITCHIOICTINN I 1eTeil
HHLIM JIYTEM, “IOM HOCPeICTRON 10.J0BOI0 cHomenns. C TeuenmeM ke spevenn norpes-
HOCTH WOAHOH  OXpankt H0.10B0ii ACTPHEOCHORCHTOCTI PACTPOCTPAUACTEN 11 HA CORCY-
HCAHOACTHHN.

Takus  0GpasoM, 10 COBPCMCHILN BILIAIAM A2NNAT PPYIAA NPOCTYILICHT HMeer
NECOMHCHIO MEHCE IMIPORNI  ODLEM, 4eM 9T0 OLLAO DAHBIIE, NOTH NP DTOM ONpPRI
10.00BOM NCHPHROCHOBEHNOETI I PACIHN PILIAGE.

G Apyroii Croponu, MaT0 SAMETHTL, YTO B OGJACTH HOIOUKIX HPECT VILICHI DBO1I0-
QG SARIOYALACH CUE B TOM, YTO HiL pAly ¢ Ooaee uo.anoii oxpauoii noIosoil wenpi-
KOCHOBEHHOCTH, KK JIBECTHOTD OJATH WILMBIL, CTA1d BBABMIATHCA HE MONCS WITe-
CHBIAA OXPAHQ HOJOBOI  HPUBCTBEHAOCTH, KAk 0COG0I0  OOMCETREHHOTO HUTEpee:,
HYTEM YCTAUORICHNA OTBETCTBRUNOCTI 32 TAKHE NPECTYILICHIN, KOTODLE, Ne SaTparusan
10A0BOI HENPUEOCHOBEHUOCTH HeA0Beka BOOONIE, HAPYWAIOT OGUECTBORIY 0 NPIBCTEEH-
HOCTh,  ITO NPOABIACTCH, C OOl CTOPOHBL, B PACH[OCTPAHOHINT YEOAOBRON OTRATCTRON-
WOCTIE 1A MOOFAG  Takme Aeaild, ROTOPLE 10 CEX HOP OCTABAINCH NOMTH COBEPHICHHO
HE SBATPOHYTRMIE YCOJAOBHLIM NPABOM # ROTOPME XapPARTepuaviOTes KAk  KOPRCTHAN
IRCILIYATANEA  VIOBIETBOPEHI VEOT0 HOJOBOPO HHCTIMETA. — TAK BLIPACTACT TPVl
ACHID, SHAUNTEALIO PACHIMPHAIOUIEX Hpesknee wouarie ceoganuecrna. C apyroii eropomt,
ATO BHPUKACTEA B- YCTAHOBICHMA OTBETCTBEINOCTIE 32 ACHHILA, W)Y URIOUIC TPeGoBmn
0OIeCTBEHHOI TT0A0BOIT MOPATH, HANPHNE], 32 PACHPOCTPAHCTIE TOPIOTPAGIILCENN HPOH3-
peemidi m nsodpamennii, sa nyGamunoe deeersiierso n T i Ho see otn xeanmi orno-
CATEA K “HCAY HPECTYIICHKIT NPOTHB OOIECTBEHNON RPABCTROHHOCTH, a4 He 1010Boi
HENPUEOCANBERHOCTH YE.10BEKA.

Y 56. 06bexT NPecTynneHHi NpPOTHB NONOBOA HENPUKOCHOBEHHOCTH,
O0BextonM UPECTYILIEHIT PacCMATPHBAGNON FPYMIN ABIAETCH TOT0RAN HETIPH-
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ROCHOBENHOCTL YEI0BCEA, 1107 KOTODOil c.aejyer pasymMerh ero csofojy pacio-
paxarnen cpoeii moxosoli cepoii mo cpoexy ycMoTpeHuo, ¢Bo0ojy J0IyCKaTh
I He JONYCKATH YA0OBIETBODEHNA YYWHOTO IOJOBOr0 YyBCTBA B OTHOUICHHN
cBoeil amunoemy. [IpnToM, Tak Rak Yel0BeR HA oupefeAeHHOIl ¢TyleHH CBOEro
(pU3IIECKOr0 PASBUTHA IIPEJIOAALALTCA He 00JAJI0MUM NOTOBBIM HHCTHIKTONM
I BOBMOJRHOCTRI0 €10 VAOBIETBOpPEHHH, TO MOMKHO OXPAHATH H, Tak CRA3aTh,
TOTEHI[HANLHYH0 10A0BYI0 HEeNPHEOCHOBEHHOCTH II0J BHJ[OM HETPOIYTOCTH
m00B0il cfiepnt BooOmIe, HAI LEIONY J|PIA; 0cIeHee OrparkaeTea Kak 0TOMY,
YTO B CAMOM IIOCATATEIBCTBE HA HEr0 3AKIYALTCA IPEHICBPEMEHHOE Bo3-
Oyajesne T0I0BOr0 WHCTHHKTA, BHI3LIBAWIGE NI MOIYIUCe BHI3KIBATH Dac-
CTPOHCTBO OpPraHu3Ma, Tak N IIOTONMY, 9TO OHO MOZKeT PA3BPATHTH YEI0BEKA
HPaBCTBEHHO.

IIpir mojio0MOM ITOHMMAHUN 00HEKTa M0CATaTEeIRCTB HA MOAOBYIO HEINpif-
KOCHOBEHHOCTH YelI0BeKa, He M0:KeT OLITH Pedyl 0 HAKA3yeMOCTH Takoro esiid,
KAk CKOTONOMKCTBO, T.-e. I0I0BOE CHOIIEHHE ¢ RHUBOTHEIMH. ' OHO MOHeEr
OKITH PACEMATPHBAENO KAE IOCATATEILCTBO HA 00ILECTBEHHYI HPABCTBENHOCTS,
¢CIM OHO COBEPIIAeTCA IIYOAHYHO, HO HE KK IPECTYNIeHUE IPOTHR AUYHOCTIL

ITox0Ban HEMPUROCHOBEHHOCTH YET0BEK, KAk N0 ANYHOe (1aro, OXpaHmerea
HE3ABHCHMO 0T TOdA ero 00IagaTens, XOTH, @EIECTBCHHO, IOCAraTEIbCTRA N
TOT0BYI0 HEMPHEOCHOBEHHOCTH HaltpaBmmm TIABHBIN oﬁpa.:m\r HA :REHL.

Camo coboii mpm 3roM pasyxeo'rcf’ YTO OXPAHAETCA UYRAML MOI0BAA
HETPUROCHOBEHHOCT ; HEIB3i T0BOPHTS 0 THOH0BOM (PECTYILICHIH B OTHOMIGHILH
cayoro cebd; Ho, pasymeercsd, Oesuy HOg JlelicTBIE Yed0BeEa 10 OTHO-
THEHITI K CAMOMY cee (Ha,npmle 1 T OHO NPOUSBOJHTCH NYOLITIHO,
MOKET DaccMaTpPUBATHECA K eHHe 001eCTBEHHOl HPABCTBEHHOCTIL

[oxoBan HEIPHEOCHORE {OGTB mqeeT HECOMHEHHO HEKOTOPHIC TOYRN
COMPHROCHOBEHH, © 0}1,1{011 CTO| OHBI, G YeCTBH), TexecHoii Ilﬂ]lplIlit’i(ﬁH{.’leﬁ{l['III~
CTBIO 1 JHYHOi cBODOXON, A ¢ n%:yrnﬁ €TOPOHLL — ¢ 0011eCTBEHHOI HPABCTBEH-
HOCTHI0 M, TodHee, "oﬁmecﬂfgnﬁoﬁ 0A0BOfl MODAABI0, T.-€. € FHBYIIMN
B 0OILEETBE ITPe/ICTaBIEHN AV 0 rpa.mruax J03BOAEHAOr0 B 06JacTH 10T0BON
JKHBHIL.

Roneuno, B RaMOM I0CATATEILCTBE HA MOJOBYI0 HENPHEOCHOBEHHOCTH
MOKHO YCMOTPETh N IIOCATATEABCTBO HA 9ecTh, TAR KAk Takoe JedHue Heco-
MHEHH0 YHUAeT ROCTOMHCTBO JNYHOCTH, HO B HOCATATETBCTBE HA TIOIOBYH
HEMPHKOCHOBEHHOCTS NMeeTeA Takoilli 0coOLIl upHBXoAAUHil 218MeHT, KOTOPHIl
B II0GATATEIbCTBAX HA YECTh BOBCE HE BCTPEUAETCA, — DACMEHT, creludnyecki
3aTparuBauii noxosyio cepy. 970 cOMMKeHHe NOHATHH NOIOBOI Helpi-
ROCHOBEHHOCTH Il YeCTH JeJaeT BO3MO:KHEIM IPUMEHATH IOCTAHOBIEHHT 00
0CKOpOJIeHHN BO BeeX TeX CayyadxX, KOTOPHE 3aTPArHBAIOT IIOXOBYI0 HEmpl-
ROCHOBEHHOCTH YeI0BEKd, 10 KOTODhIE He MOryT OHITH HPAMO IIOABEJEHEI 1104
COGTABB  OTMEABHBIX IIPETYCMOTPEHHLIX BAKOHOM BHOB TIPCCTYILIEHHH HToro
poja.

[fomoBas HenpHEOCHOBEHHOCTH, JAdee, HMeeT 00UIHe TOUKH COMPHKOCHOBE-
HHA € TeIecHoil HENPHROCHOBEHHOCTHI0 YETI0BERA, Tak KAK HEPEJR0 MocdAra-
TEABCTBO Ha MOI0BYIO HENPHKOCHOBEHHOCTH COMPOBOAACTCA UPHURHCINEM pac-
rrpmmaa 3A0POBBA LT (husirgeckoit Hoam; HO HTOT SIEMEHT MOrIOUIALTCA

' D10 jeaume panklie Naka3sipAIoch BO BCEX 3AROHOIATCARCTEAX (B TOM “MeAd
Il B VAOKCHHH 0 MAKABAHNAX): OHO eWe u 0 CHX mop COXPANCTCH BO MIOFH\ W3 HIX
(FePMANCKOM, UOPBERCKON, dRCTPIACROM, WHRINLICKOM W AD.).
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B HUX 60Je¢ BaAKHEIM IIEMCHTOM — NOCATATEILCTBA NA MOJOBYIO HEIPHEOCHO-
BEAHOCTH; K TOMY K¢ OH ABIAETCA JUIDL HPHBXOJAIHN DICMEHTON, MOTYILIM
0€3yCIOBHO OTCYTCTBOBATH B OTJEIBHLIX NPECTYIEHUAX BTOrO POja.

Haxonen, 1m0x0BaA HENPIKROCHOBEHHOCTH WMECT HEUTO 0DUIEe ¢ CBOGOZOIL
UGIH0BERa paciogarath CBOMMIT HOﬁI:TBHHJIII II0 CBOEMY YOMOTDEHII0 ; 0,’[]{3R0,
clueraasas 00IacTh, & ROTOPOil 0THOCATEA ATH [AEICTBUM UEA0OBERA B IOCH-
FATIBCTBAX 11 N0JIOBYI0 HENPHEOCHOBEHHOCTH, BIOAHE ONPAB)LIBACT BLITeAC-
HIe TOCAEIHMK 13 OOMIeil TPYMIEl NpecTyILIeHNit IPOTHB CBOBOLL.

Yro e RKacaerca COOTHONIEHNA MOXOBON HEMPHROCHOBCHHOCTH € 00u(e-
CTBEHHOTT HPABCTBEHHOCTHI0, TO HYAKHO 3aMETHTH, YTO KA# 08 113 9THX JIOH-
THI HMEET CAMOCTOATEALHOE COJEIKAHNe H UTO I0I0BAA HENPHEOCHOBEIHOCTY,
cawa 1o cebe He cCTh MHTEpeC 00IeCTBEHHHI, a npejcTasuser cofoii Tmanoe
0Jaro, TecHO CBA3BAHNOE C INMHOCTHI0 ero 00JajaTeli Il HAPYIIACMOE IyTeM
HeNocpejeTBenoro BoafeficTBIA HA ATy JMYHOCTH, MOTO0HO BCEM OCTAIABHEIM
NOCArATeICTBAM HA mYABe Oaara veiosera. (OmecTBeHHAad HPABETBEH-
HOCTH, B BH{e ODIECTBEHHON MOAOBON MOPAIm MIM OONIECTBEHIOI0 UyBCTBA
CTHUIANBOCTI, MO:KET 3aTDArHBATHCA M TARNMH JeficTBHAME, B KOTOPHIX Her
MOCAraTeAbCTBA HA I0A0BYI0 HENPHEOCHOBEHHOCTH ueT0Bexa.!

Ipescranaenne 00 uspeeTHoM coornoieniyf NOIOBON HEN PIEOCTORINIOCTH Y610-
BeRAL € MCCTRIO 1 anunofi eo0oxoii, ¢ ommoii eroponn, ) odwecTremioil npasersen-
HOCTRED, © APYPOIl, HAXOINT cede OTpLKemie B, 3aRoNOETCALCTAX  OTIeABHbIX eTpan
OTIMAUONINCA  BOOGUIE  GUALITIN PAZNOGOPAINCILB XAPAKTE PICTHRE TOJOBLIX UPECTY-
naennii. Kak upecryuienna nporis o CB0G0, D, PACCHATPRBAIOTEA HACKALCTRCIILIC
NOCArATEILCTED  HI HOJORYVID HENPHNROCHOBEHHOCTE B SHIIAICKEOM 0 MWIRBCICKOM aakomo-
JareascrsaX. C Apyroii cropomi MoK YRAZATL 1 To, UT0 GPAHIYSCROE NPaBo pac-
C\Ill'l']ll.l!!llt"l' JiNUBIE  NPECTYILICGHNA Kak l'lﬂi.';lll'ill'c..llaGTﬂ_"'l Hil  HRBCTBENNOCTE (:Iltcl'l[ﬂl?-
AUX MOCUrs), UCTABIAA NN, OAR, B UPYIHE NPECTYILICNi NPOTHE AHYUOCTH; APYIUC
e AKOHOATEILCTRA, CTOAML TOI G HOUKC 3peinl, IIN BRACIIIOT HX U3 270l Fpynu
IfIIl'il.'ll:I!}Il:l{l?ill}, IR Ilﬂ.\lquﬁ_[alOT B Ilt}l;ll-}lﬂx CIABAX, NPHMBMELOMNY K FRIRAM, TOCBAIIEHHny
OTICALUEI HPECTYTLICRUAN, TPOTHE ATIOCTI (FCPMANCROE, BCHIEpPeroe, HOPBEKEKOE).

"]mllll.]blli,'u l[UCT}'lIElm’I' Te SURON0LA TCILCTRY, RUTOPKE OTHOCAT JAHNYIO rpynoy
Illll"i}'l'}'{l.'lf‘.llllﬁ i Il[\ﬂl".T}’ll.'({‘lllll'l\'l II|IOTII]I ANUNOCTH, codlaBan LUl Hee 0eoh0E MECTU It e
BLIABHER JLA CC XAPURTEPHCTHRN TONATHA NOCAMATCILC TR HA llll;lnCTBPIIIlﬂGT!-.

§ 57. Mpeaensi npecTynHOCTH NOCATATENbCTB HA MONOBYH HENpH-
HOCHOB@HHOCTb. Bece MpecTyIieHis IIPOTHB 10I0BOI HENPHEOCHOBEHHOCTH
XdPaKTepUsyIOTCA Kak JeifcTBIA, HAPABIAOUINECA Ha YIOBJIETBGDEHNE II0J0-
BOTO MHCTHHETA, B MOrYT OHITH Da3jeJeHH Ha Jpe rpynnsl: 310 mwm 1) 1io0o-
AefiHIE, ILIH [0J0BOE CHOINGHIE, KOTOPOe 3AKIIYAETCA B ECTECTREHHOM II0J0-
BOM aKTe, WIH 2) J000cTpacTiie, W Pa3BpaTHoe feficTaIe, KOTOpoe Hpejcra-
BIAET CODOW YJOBIETBOPEHHE II0XOBOH MOXOTH HHBIM ITyTeyM, B 9eM Ol ONo
HH IPOABIATOCE.

Jwbojeanne 1 10006TPacTIe MOPYT COBEPIIATEEH Kak [00POBOALHO, T.-e.
C COIJacHA TOr0, MPOTHB KOTO HANDABIACTCA COOTBETCTBEHHAN [EATEABHOCTD,

! Hyno, ofuako, WMers B BILY, 4TO B 0KTPINGC €ThL CTOPONRBEN TOTO B3rAALA, 10
HOJOBLC TPECTY G J0SRL GWTh PACCMATPHBAEMB 1O Y LIOM SPCUIL NUCATATEILCTD
HE B Gaard AH0CTH, 3 A HHTEPECH OGUICCTBENILE, I 1T0 31ech 00BERTOM NPeCTYILIeH i
ABIACTEA OO N3 YCAOBHD OGINEKUTIA (BANPUMC), B ADPEBOJOWIONHON AHTEPATY]E —
beaorpun-Rovanpesernii w loamnwes: s eQuepne 0CHOBILIX 1AL HAYKL
YIOAOBHOTO MpARA, 0CODEAHUA YACTLD NOCTOHNIT NPIICPKNBACTCA Ve APYTOTO BArasial.
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II1 Ke 0e3 ero COriacHs, il BONperd ero node. Tak Kak 00BEKTOM JAHHONO
MOCAraTeRCTBA ABIAGTCA IONOBAA HEUPHKOCHOBEHHOETH, T.-€. CBOGOJA uexo-
Bera pacmozarath cpoefl moaosofi cepoil mo cBoeMy yeMOTpeHHI, TO ITH
JeAHUA MOTYT ORITH OPECISLYeMbl ANIIL TOLJA, KOTJa OHU COBEPITEA 0¢3
COTJACIA MM BONPEKH BOJE TOTO, B OTHOIIGHII KOF0 OHI IIPe{IPUHIMAIOTC.
'Iro e Racaerca J{o6POBOIBHLIX, T.-€. CBOGOJHO U HE BEIHYIKCHHO- yUIHEH-
HeIX JeficTBiil 9TOr0 poja, TO OHM JONKHEL HAKA3LIBATHCA CAMIH N0 cebe dui
TOT@, KOIJA OHN HAUPABAAINTCA NPOTHB INI[, HE KOCTHIUIMX enl¢ MOA0BOk
3PEA0CTH, COPJACIE ITH HECOTAACHE KOTODHIX HA ART JIOOOJeAHudA WIK Iw00-
CTPACTIL BNAUCHUA He IMEeT, Tak KAk 31ech OTPAACTCA T0JIO0BAA YHEI0Td
YEI0RERA, eNie He MOPYIIEro IOHHMATL 3HAYEHIA COBEPMAEMOL0 110 OTHONIE-
o K iesy geamt. 0qnaco, HagasyeMocTs [o0pOBOABNOr0 JMIO00IEANNA MOKer
YCTAHABAUBATRCA H 10 CO00pAKeHUAM HHOTO pPOJia.

Tax, mpesie Beero, 31ech MO:eT UMETH 3HAUEIHe HHTEpec 00UeCTBeRHOf
HPABCTBCHHEOCTH 1 OTYACTH UHTEPec 001IeCTBEHHOTO 3[0DPOBhA; B CUIAY ATHX
€000pateHNii B HpewHee BPeYi BCWLY 3aUPEMAIOCh MO CTPAXOM UAKA3AMII
obpauienne J000JCAHIA B peMecIo, sauarue M KAk npodeccieii, T.-e. T0p-
FOBAS CBOMM TEJOM, WHi [IpocTurylis. B nacrosuuee Bpei co3uama 0e3-
Pe3YALTATHOCTS OOPLOLI € HTHM  CONHATBUBINGGION \IPI TOMOL(N HAKA3amI,
Il COBPEMCHABIE 3QKOHOAATEARCTBA ' 0TKA3AMCH OT “BALIAN2 HA OPOCTHTYILID
kak ma oeodoe upeerynaenne. Ile smaenr€raxoro npeerylieRns u NToI0BHBII
Romexe. =

Jlazee, T¢ &e coodpamenua of
TpefoBaHudg co0II0OIENUILT 00IECTRELII
HOBIEHUHA HAKAZAHHH 32 €ro 24¥ronoBublii Kogerc Takoro ocodoro
ResHI He 3Haer. JT0 e . OBITH HOJBECHO IHINL II0) IOHATIE
xyaurancrsa (cr. 74), egiur ﬁb&g‘ B HENM 030pHOE JeiicTBue.

Jlaa HakazyeMocT {OOPOBONKIOr0 T000EAHNA BLIBHIAANCH, CBEPX TOLO,
C000PAKEHIA 0 NEOOXOMUMOCT YCTAHOBHTL YCTOHYUBOCTL [1010BOFO COMHTHA
k Qopwe Opara. [lo I MOTIBY HARABEIBAIOCH BeCAKOe, X0TA OBl W Jud-
nigecd, COKHTIE He:ReHa vo' He3aMYZAKHCI, Ut TaR Ha3uBaeN il KoHRyOHHAT,
[Io coBpexenusiM B3raajay, * Hamefmiy cefe BmipaieHue H B YTOXOBHOM
Rojerce, 910 jednue He maxasyemo.

JTOT iK€ MOTHB Orpa:EAeHHA 0paka, KAk TakKOBOI0, B CBA3H ¢ €O0Gpase-
HIAMIE 0 HCOOXOANMOCTH TPeOOBAHHA COOJIONEHMA CYNPYHCCKO BepHOCTH,
NPOABIACTCA B YCTAHOBICHUM HAKA3YEMOCTH JOODOBOJIBHONO JIOOOMEAHIA MM,
He HaXO[Iuierocs B Opame, ¢ JHIOM, B Opake COCTOAUIUM, IIH LA, COCTOA-
lero B Opake, ¢ auNOM, COCTOAUHM B JXpyrom Opaxe, 1.-e. IIpexiobofesHiLL. !

HHO{l MPABETBEHHOCTH BLI{BUIAINT
IPUCTORIOCTIT H TIPAIITMILT I YT~

! Toasko B HEMHOHX 32KOHOTATEABCTBAX (WIBEICKOM, OHILIALICKOM, HEKOTOPLIX
MBEIIAPCRIX KANTOHOB) eWe 10 CHX HOp MPOCTHTYIIU 00I0REHA NAKAZAHMEM,

* BO BEEX 3ukOHOMATEABCTRAX X0GPHBOIBHOE AIOGOJCATUC AN L0GOCTPACTIE, Y4l
UEHUBIE UYGUH'IH0, NOAAXIOT N0 ofiuee nouaTHe NYOIMYHOr0 HAPYIEHNA (Iaromnpn-
eToiinocrin.

7 Heraodenue npeierasaner dUHAAIICK0e 3K0H0IATEABCTR0, FIE 210 ISNHIIC HAKIIH-
BUCTCA, MPIMEM HAKI3aHUe YieanduBaeTed B eayude noJonoil CBAZN XO3AHAR ¢ NPHCIYIOf.

* D70 jeaune NPUIHACTCA NPECTVIIHBIM BO BCEX COBPEMEHHBIX 31ROHOXATEABCTBIN,
UCRAOMA AUraniickoro; mpaBiy, ePARLYSCKOE Peso0IOHHOe SAROHOTATCABCTBO UCKII0-
A0 EFO M3 'UCKL UPECTYIHBIN \eAnuii, HO BIOCICICTBUN OHO CHOBA ORLIO UPUBHAHO WpE-
CTYITIRIM; TIPIL 3T0M COBPEMEHHBIC 3AKONOATCALCTEA (HAMPHME], FePMAIICKOe, HOPBEKCKUE,
Ill‘lll'l‘[ll‘l.lﬂ‘; TOE OLII0 W B ,!,U[}PIIU."UU.I'IIJHIIUN |!YC(:RU\( llli‘dlﬂ.&} HUBAFIHBAOT OIHHAROBO
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Vroaosupid hojerc BIOIHG TNPABHABHO MCKIIOYIA 9T0 Jl@HHIE M3 WiHeTl
npecTyILTeniii.

Hakowen, jaa ycraHoBIeHms OTBETCTBEHHOCTH 3a J00pOBOABHOE A1000-
JeAnie BHBHTACTCA €OO0PAKEHHe 0 YeOOX0AHMOCTH OXPAHBI UNCTOTHL IPABOR
B GeMBe, BCIEICTBIE Uero BHICTARIACTCS 3alUpeT IOJOBHIX CHOUIEHMI MEHILY
AUIAMI, CBABAHHBIMI Y3aMIl DOACTBA; K OTOMY UPUCOEUIAIOTCA COO0PAKEHI
0 HEOOXORMMOCTH 00POTHCH ¢ BO3MOKHOCTHIO BOBHUKHOBENNA OT TAKON CBHAN
OTOMETBA ¢ ACHO BLIPAMKEHIBIMI TPUSHARAMH BBIPOEACHIU — CONDPAKEHIL
CBUGHUEN. STH ¢O0OpameN A Je:RaT B OCHOBE HAKA3YEMOCTH LECTYILIeHHd,
HBRECTION0 MO) HMEHeM KPOBUCMEIUCHH, T.-€. HO0ZOBOTO ONIEHM: AMI[, €O-
CTOMIMIX J(PYr ¢ fpyrom B pojcrse. ' Nrozopubiit Kojerc we umaer Boce
kposocuemesmisi. [Ipasja, B npoesre Yroaosuoro hogexca PCOUP g yneae mpe-
crymennﬁ B 00a20TH 1I0J0BLIX OTHDIIIe[llIﬁ IpeiycMaTpUBRAIOCE KPOBOCMEIIEHe
B COOTBETCTBIN ¢ YCTAHOBICHIEIN B HAMEN IPABE 3al(PeTOM BCIYIUIEINtE B OpaK
POCTBEHHIKAM 10 NpaMoil Bocxoyduiel it IHEXOAIEH JTHanL, TTOAHOPULHEIN
il HemomnopojXaKIN Gparemy 1 ceerpay (er. 69 Kogerca B3akomoB 00 aKTaX
IPAMEAHCKOr0 COCTOSHII, TILHE €7. 6 Rojfenca BaK0gR 0 pake, ceMbe I oleke),
0(HAK0 TP odcYyiaenuu npoesta Nroaoworo Rogexda s BIHE erarss o kposo-
eMemenun OGhLIa, UCKA0YCHA, TAK KAK Te €000PAKCUN, KOTOPhIe NpnBO{ILLICL
B € BAUMTY, — 1E0OXOJHMOCTh OTPAEAATH JIYTOMaIE] PEHpeccil HHTe]ech
CBIEHHRH, — ObLIN DpU3HAHGL HeydelnTeInsbimu. * |

lEposocuememe 1B NroaosHoy Kojeree he aréme'rca BMECTC € TeN
It 06CTOATEILCTBON, YBEANWIBANMIUNY 0LBeTEEBCHHOCTS HPH TOJ0BWX Tpe-
crynaenusx. * C Toukn speHit NTOAOBHOTO Wojgenca KPOBOCMENIEHIe Ipe-
CLYOHO AWML [OCTOABKY, MOCEOUBRY OHO YAJAILIBAETCA B LPYTHE H3BCCTHRIE
CMY IPECTYILICHHA I[POTHB ILOAOBOI MEHPHROCHOBEHHOCTH.

Beam, Tarm 05paso, ACHY, BLIPASHACH B HALIEN 3AR0HO{ATEIBCTRE TOTRA
3PENILT Ha Henpecryinocs® KPOBOGNCIIeHNS, KAK TaKOBOTO, T0 HEJb3d UBITATHEH
HAHTH ©TAThi0, KOTODAA B JAHHOW caydyae MOTAA Obf OGLITL TPUMCHEHA L0
anazormu, coraacio ¢r.yl6 Yha ¢

[ro nacaerca {oOpoBOMBNOIro TH0GOCTPACTHONO feilcTBILL, TO, KPOME €1y-
YaeB MOCATATEJRCTBA HA NI, He JOCTUrIIAX I0A0BOH 3PEIOCTH, OHO MOKET
PECIEOBATLCA TAK IKe, KAk J(00POBOIGHOE Ji00OesHIe, TOTAA, KOrZd OHO
COBEPUIACTCA JPH YCJIOBHAX, HAPYAOMNUX OOMIECTBEHHYIO HPIBCTBEIHOCTD, —

OGONUN RUAOBHLIN B MPEIOGOICANTN, 10 GPAHIYACROC NPIBO NAKLILIBICT KEHY Jd eakoe
HPEONOTHIIe, 4 MYika — ML 30 NPEOOOICAINE ¢ SREHIUOE, Husy el wun uoce-
ACHUOI & ero JoMe, MIC 9eM NAKA3AHIE MYED BLILC HUKaSanii elbl

1 B GOJLMNACTRG COBDPEMEHKX BMEOHOTATEALCTE DT0 JeHHUEe 0CODO Hpelycuarpu-
BACTEH (COpMAnckoe, apcrpuiickor, penreperoe, nopsekeroe). Tanoso ke G0 OTHo-
MMEUHe K HOMY B A0PeBOIOMHONHoNM pycerom npiase. TOILKO puepsue BO epAnLyscros -
PEEOIMOMIONITOM TPALE KPOBOCMEIICHIE GBLIO BBUEPRUYTO 13 YHCIA mpecTynaeml, w ot
TOUED 3PENA COXPAHHCTCH B HeM 10 CHK 1op.

2 B gopesoaiomuonnoii pyceroit aureparype eme Herawpon (Pyrosogcino,
[ erp. 435) yRassmal na 1e1ecuodpasnoctt HCRIOUCHIA LI 3HAUTCARNOT) OPPATITICHI
IKA3VEMOCTH KPOBOCMEIenu.

3310 NPHEATO B MEEOTOPHX BAKOHOLATEIheToax (GedbbiiieKoN 1 rOLIANICKON),
CTABINX B OOIIEM HQ TOYRY 3PCHIA GPAHIYSCROrO upaBi.

¢ Caegyer ormernts, uto uo Ipysusckomy Yroaosuomy Rogekey (er. 173) wposo-
EMENIENHE. T.-€ HOA0BOC CIOWERIE ¢ BOCXOTANMMIL LA MHEXO TN POTCTRCHIHEIE
IUE GOROBLMIE POICTBEIRHEAMI B TEX CTENCIAX POICTER, B KOTOPBIN SAR0OUOM 3all eI
BETYILCHIE 18 Opik, BIeder 3a codoii aumenne cso6oan ua ¢pok 10 3 Jaer.
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cayuaif, NromoBusiv Rojereon ne peycMoTpPeHnbIi; B IPYILX CIyYaax 970 IeAHne
He ABUIETCS HPeCcTYIIeHIes, ! If TOIpR0 TOT BHJ JOO0CTPACTIA TI0 OTHONIEHHIO
JNI, IOCTUTIINX TIOAOBOI 3PEIOCTH, KOTOPHI H3BECTEH IOJ MMEHEM My:ke-
J0KCTBA, T.-e. UPOTHBYECTECTBENHOE II0J0BOE CHOMEHNE MWy MYKIHHAMI,
BLLICAACTCA HEROTOPLINI 31K0HOJATEIRLCTBAME B 0COOLIT jeamkr. * YroaosHmil
Rojierc ne cojlepikut HNKAKNX OOpejleIenuii 00 0TBETCTBENHOCTI 32 3T0 JieAHIe
Kak TAROBOE.

[lHoe modomenne 3apuManT Hefo0poBOARHOE A0OOEHIIE I T000CTPACTIE.
IlepBoc m3 HUX, Bce DaBHO, ABIACTCHA I OHO HACHALCTBEHHEIM ILIN HEHACHIL-
CTBEHHEIM, Da3 0HO YUUHGHO TIPOTUB BOJIN IOTEPIEBIIEro, PACCMATPIRACTCA
BO BCEX 3aKOHOJATEIBCTBAX KAk OJHO W3 TArYallMuX IpecTynIeHuil mporus
auaHoctu. Bropoe e HarasuiBaercda O0KIYHO B CIyYae HACHILCTBCHHOTO Jeii-
CTBI BUHOBHOTO. ® NroaoBHbll Rojesc B OTHOWGHOH He{00POBOILHOrD IH0060-
JeANIA yCBANBAET COCHOJCTBYIOLLYI0 TOYRY 3PEHIA HA HEro, KAk HA OJHO U3
TAXRKIX mpeeTymaennii (er. 153); nejo0posoasHoe Ke I10006TPACTHE OM Npe]-
YEMATPIBACT JMING B OTHOWEHUU HecoBepmennoleTnux (cr. 152); ecan ke oHO
YUEHCHO B OTHOUIEHHI B3POCALIX, TO OHO IPECIEAYeTCH JHME TOTJA, KOLAA
peup IICT 0 :KeHIIHe, MATePHAIBH0 AN 110 cAy:K08, 3aBUCHMOIL 0T BHHOBHOID
(cr. 154). Bo Beex 0CTATBHHIX CAYYadX 9TO J@AHNE,) € TOYKH 3DEHMA NTOI0B-
Horo Kojerca, MO:eT OBITH PAcCCMATPUBAGMO KAR“HaCIINe HAJ JIYHOCTHI
(cr. 146) man ocropOaenme feiicTsyen (@r. 159, u./2).

[locarareancTBa HA MOIOBYI0 HEMPHRGCHOBEHHOCTH SATPATMBAIT TAKYI
IITIMITYI0 Cepy MruHoil Ku3HI YeI0BCRanB 00JACTH KOTODOI BCAKAA OIACKA
VYITHEHHOT0 IMOCATATEIBCTBA MOJKET EOILEO WCYTyOUTH Bpej|, HaHECEHIHl nM.

i¢_yTOJI0BHOTO IIPecae;j0BaHHA B BTUX
CAyYAAX JOKHO WMETh Mecd0 1o wagode morepmesmero. lo ram, rae sarpo-
NYTH MHTEPECH JIeTell LI WeCOBepUICHHOICTHNX, I T pedb UJeT o co-
jeleTBUN uyAOMYy I04OBOMY DAagBpaTy HOCDECTBOM NPHHYMKICHHA K Hey,
JOLEIA BUIBUCATACH Mias TOYKa 3pernd. Caeysm aTimr 00U Co00DaKeHIAN,
IAlLe 3AKOHOAATEALCTRON L0NYERAET BO30YECHUC YTOJAOBHOTO IpEcIefoBaHid
0 MHHIHATHBE MOTEPNeBiero Iulh B OTHOMIEHNHN WSHACHAOBAMNMA, MPej-
yeuorpennoro ¢1. 1563, w. 1(er. 11 YIIR). Ho ecau B arom eaydgae yroosmoe Ipe-
caefosamue Bo30yIaeTeA 110 MHNOUATHBE AMIA [OTEPIeBIIero, To BCE e 18I0
00 HBHACHJIOBAHHN He MOEeT OLITH 3aR0NYEHO NPHUMHDEHHEM, KAR 9TO HPHHATO
B OTHOWICHHI OCROPOIENHA I KIEBETH, XOTA, OLITH-MOKeT, 01120 Onl meaeco-
06pa3HBIM OTHASLIBATLEA OT peOpecelll M3HACHIOBAHNA B TOM CIydae, LOTIa

"Renue («f) 3aTpyIHeHnax npi TOAROBAENN 3AK0HA 0 00 0CODON BHAE NOI0BOTO
naciangs — Beernun Conerexoft 0ermumn. 1925 r. N 21, erp. 832) eayuan atoro pota
euTaeT ockopdacaney geiicremen (er. 172 VK — nuwme er. 159, u. 2), npn maxmdm e
PACTACAMN NOTEPUEBIICH YEMATPHEACT HACHINC HATIMUROCTLIO, npeiveMorpensoe 1 wau
2o er. 157 (mmme er. 146), » saBuenMoeis or TOro, COHpPOBOEKIAIOCL A HACHINE
HCTHRUMEM B TOI wan Mol crenenn B CHAY CalNMCCKNN RABIOHNOCTE 0OBUMACMOT),

* Ha oroif 1ouke spenin eroaT repManekoe, BEHrePeROe o GHLLILICKOE  sakouo-
JUTCALETBAS 10 APYFHE 3KONOATEALCTBA OTRASLIBAIOTEA OT KPUMIHAIUBAWHN DTOYO LEHii
(wpauuyseckoe, Geavrniickoe, rojiauickoe, Hraasanckoe). Gaeiver HMOTh & BIAY, HTO
AsepOaiivrancruii (er. 167a) u ¥Yaoercennii (er. 276 — 283) Yroaosmume Rojeren oeodo
1] |)(‘,I,!-'G \la'l'pllBill{}'l' MYCAORETRO,

t TioGoerpactior 1eiicToue, VUUMeOnoe IpotinE B0An noTepuesero, o oea yiuo-
Tpediein Hacaus, 1 o JaK0HOATEARCTRAX HPEAYCMATPHBACTC JAIIL B TOM CAVIIE,
GeAN 00 HATPABICHO HTPOTHE NECOBCPIIENNOACTAEX (DPAHIYVACROE, GRILITiCKOR) B IPYINN
A€ — 1L NPOTHR B3POCIWY (FEPMAHEKOEC, NTLILAHCKOE).
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H0CIe[0BAN Opak Me:Ly M3HACHAOBaTeIeM N M3HacmaoBamoil. Tamam TodRa
3peiia BHICKA3aHa B J[0KIaje Hpejcejarend YRR Bepxosuoro cyra PCDCP, yrasa-
BIIET0 HA sKeIaTeNHHOCTH IPEKpAlleHid Jela 00 M3HACHIOBAHUA B HOZ00HONM
¢Iyyae, Tak Kak (ART COBMECTHOTO (RHTEIGCTBA TOCIE N3HACIIOBAHILL [leXaeT
jalbHeiiliee Befene ela Heneaeco00pasHLIN BCAEICTRIE COMUNTEABHOI COLL-
alpHOi omacHocTH JToro Jeficreid. !

58. Buasl nMpecTynnesuit NpOTHB NONOBOH HENPHKOCHOBEHHOCTH
no Yronosnomy Hogewcy. Yroaopuwrii hojeEC OTBOTHT HOJOBHIM UPECTYIIE-
JAM MeeTo cpefm npecrymieruii mpomus mmumocrn (cr. 151 — 155), Brao-
qaf B MX YHCIO Il TAKNE IIPECTYINGHHA, KOTOPbIe ABIAITCA HOCATATAALCTBAMI
1 0GUIECTBeHHYI0 HPABCTBCHHOCTD, — JEAHIS, KOTOPHIE M0IKHEL OBITH PAcCMa-
TpHBAGMEI B WHCIE IpecTymAeHuii mpordB o0uIeCTBA, MMEHNO CBOJHIMECTBO,
cOJ(@D/KAHNe IDUTOHOB DasBPaTa, A TAKi#e BePOOBKY :KeWUIWH AIA HPOCTHTY-
o (er. 155).

Tepsunos a000jeARNA I ADHOCTPACTIA YTOIOBHALT ROJERC H 3HALT M JETHT
BCE IPECTYILICHIA MPOTHB NOTOBOI HETPHEOCHOBRHHOCTI HA BE IPYLIIBL: [) uep-
BYI0 Ipyuiy 00pasyioT MOCATATEJIHCTEA HA MOI0BYIOY HENPUKOCHOBEHHOCTS Ml
He JOCTHLINTX I0X0BOf 8pexocti, B BHje: 1) MONOBOTO CHOWILHHA € HITMU
(er. 151) u 2) passparubix feficrsufi (cr. 482), Wpu ueM Iepsoe MOHATHE
HECKOIBKO THHDe TIOHATIS T000)eAHNA, TAK BAR 0XBATHIBAeT €000J M IPOTHBY-
CTECTBEHHOE II0I0BOE CHOLIGHHE, NPeTCTABIA0IICeCH J600CTBEHHO JIlIb PA3HO-
BIHOCTHI0 TI000CTPACTILA, BTOPOE e B 00MEN COOTBETCTRYLT JI000CTPACTHIO,
He OXBATHIBAA Oj[IAK0 UPOTHBYECTECTREHHOED TO.JI0BOTO CHONIGHI: 1) Bropai
Ipylna, 310 — MOCATATEIBCTRA (HA “HOAOBYEH HEMDUROCHOBEHHOCTE HIL, J10-
CTHTIINX M0J0Boii 3peaoctu; cpeflir HuX pasmruanrcd: 1) HefodPOBOILHOE WOT0-
B0e CHOUIEHUE, Wi Tak HassBaemoe wgHmacuiopanue (cr. 153), u 2) moaoBoe
CHONIEHIE TIOCPEJCTBOM 3IOYHOTPEOICHILT MaTePHAIBHON WA CI yie0Hoit 3aBuci-
woethio fotepuenimefi,Aa Py GyROTOPEIN IOCTABICHO, COBEPUIACMOE TARIX
e ILyTeM, pasBpaTHoe Jieiicreie B orHomewmn nee (cr. 154). Hawomen, Ii1)
OTEABHO CTONT jeAHNe, RAPAKTEPH3YeMOe Kak COAeHCTBUEC MOI0BOMY pasBpary
APYTHX JHT| — IPHHYEICHIE K 3aHATHIO npoctryiueii (er. 155) — jeqnne,
ROTOPO® MpejCcTaBAaercd co0CTBEHHO NOCATATeILCTBOM Ha IHYHYI0 eB00OY, Kak
B [IPUHYHEICHIA BOODIIE. .

59. I. MocArarenbcTaa Ha NONOBYI0 HeNPHKOCHOBEHWOCTb NHU, He
AOCTHrWHX nonoso# 3penoctu. 1) Monosbie CHOWEHHA C HAMM. Tlocara-
TeIpeTBA HA MOZOBYI0 HEMPAROCHOBEHUOCTH Nilll, e JOCTHTIMNX I0I0BOI 3pe-
J06TH, cBOIATER WO YroxoHomy Hogercy 1) k 10.I0BOMY CHOLIGHIIO C HiMH
it 2) K DasBpaTHHEIM JeHCTBILIN.

1) Tlozosoe cHomenue € JHIOM, He TOCTHTIIIM [M0I0BOM 3peTOCTI, IPEi-
craBager §Ba Bmjia: a) awdojesmue (cr. 151, 4. 2) u 0) OPOTHBYECTECTBEHNOC
nogosoe obmenme (cr. 151, u. 1).

a) Ji060jiednHe eCTb COBEPUIHUS [MOIOBOrO AKTd € AMIOM JPYroro lo.a,
e 00JajalouIM TOil CTemeHB0 I0MOBO0 DABBHTHA, KOTOPOE MPEI0IATaCTEil
y :aofeil B3pOCIBIX.

00BEKTON 9TON0 UPECTYILICMHA JBAACTCA 1ML, HE JOCTHUTLUICC H0JI0BOII
3PeJOCTH, T.-€. TAKON CIENPHH TOX0BOTO PAIBITHA, IPH KOTOPOM IPEIOIA-
rACTGA  BOIMOMKHOCTL OILIOKOTBOPHTH JPYIOr0 WHL OBITH OTLIOJOTBOPEHHLIM

1 RBkedereantng Cokereroii [0eruumn 1925 1. N 7S
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Abyrux. B Bugy Toro, 4T0 ROHCTATHPOBAHME B EAH{ONM OTEJARHOM CIyyae TOMO,
JMOCTHIIO JII JlAlHOe JHI[0 TI0J0BOI 3PEIOCTH, MpE/ICraBlAeT H3BECTHLIE 3ATPYL-
nenns, 00KYHO BO BCEX 3AKOHOJATEABCTBAN YCTAHOBIACTCH YHCTO (POPMAIBHBI
LIPU3HAK ITI0N0BOIT 3peI0cTH — JOCTHZKEHNe H3BECTHOrO Bo3pacra.' YroloBHHI
RojieEc He ompegeiser BO3PACTA JIMA, ABIAUIETOCH 00BEKTON II0CAIATeILCTBIL.
Bo mearoy cayuae, 9TOT BO3PACT He JOJGEEH NPEBELNATH BO3PACTA, YETAHOBIEH-
HOTO XA BCTYILIeHHA B (pak, T.-e. Bo3pacTa B 18 zer (cr. b Rojerca 3arouon
0 Opake, ceMne W oOmere), XoTA Ol B KOHEPETHOM 6Iyyae II0TEPITeBIT I He
JOGTHT [10X0BOi 3pexocTH. BooBime ke BOmpPOC 0 ToM, JAOCTHTIO JH JAHHOE
AMI0 T0I0BOH 3pelocTH, JoLKeN OBITL DeeH B KoM OTJeIbHOM exyyae
N cofeiicTBAN JKCIePTA-BpaYa.®

[lox norepmesmero OespasamueH, TaK Kak YroloBHEI Kogexc B cBOHX
CTATHAX, MOCBAIGHABIX 1PECTYIHOMY [OJ0OBOMY CHOLIGHIIO, FOBOPHT BOOGMIE
0 MWIAX TOTePUEBIINX ¥ UG B ¢1. 154 0H CHENHATEHO FOBODPHT 0 KEHIIHE.

(remens €o3NATEARUMOCTH N I €r0 NPABCTBEHHAA HEIIOPOUNOCTH 3HA-
YEHISL JII COCTABA MPECTYILIGHI: Te MMEIOT, MU YeM i3 CTenmaIbioro yio-
winait er. 151, w. 1, 0 moa0BONM CHONIEHIH, CONPIHKEHHON ¢ PACTIACHIEM,
BBITEKAET, UT0 it upumenenmsn cr. 161, ¢ 2, une'wpedyerca (usmyecroii fer-
crsemoctTH morepuesmeii. Tak rar mo YrojosuoMy Kojercy moxoBsie cHo-
WIHILT ¢ JHIAMI, He JOCTHTOINMI [I0J0BOIl PETOCRIE, Q0C0LIOTHO BOCIPEIEHE,
10 er. 161, w. 2, mpEMeRuMa H K T0TQBOMY CHOMIGNNI0 ¢ MAJ0JAETHEit mpo-
CTHTYTHOI, e, focTHrme ere IoJoBQIl 3peaocti.

C suyrpenneii eTopons jaintoe HOCATATEIRCTBO JOTKIO OHITH YUMHEHO
YMEIILIGHHO, T.-€. BHHOBHGI J0m:mew JP0 AMIO, ¢ KOTOPHIM OHO BCTY-
IIABT B MOJAOBOE CHOMUIGHNE, ele 0 N0J0BOI 3PerocTH, I KeIals
BCTYIUNTE ¢ HUM B CHOMmeEHHE: lcamy TOMICHIH TOCTHREHI TI0TePIeBILIEY
11040B0IE 3PeIOCTH BHHOBHBLUT JOPOCOBAETHO 3aDIYAATCA 1T TPEANOTATAL, YTO
JUHHOE IHI0 Yike JROCTMRIO najue:maltedi 3perocTi, XoTid O LOTOMY, YT0
1I0TEPIeBLINIT cam BBed ero bBgsaduyikieHiie, TO NHCKIOJIETCA BO3MOKHOCTH
orBeTersenHocT 1o ¢ 151, 4. 2; opnaro, ecrn om B ATOM cayuae jeficTso-
Bad IPOTHB BOAM 110TEPHEBMIETO AU, BIOIHO BOSMOKIA €10 0TBETCTBEHHOETH
uo ¢r. 153 3a w3HacHIOBAHNE. ITA TOUKA 3PEHUA HUPOBOHTEH I B OIPE(ETCHMN
YRR Bepxosnoro cyga PCOCP 1924 r. no gexy Ne 26541, npusnaBiies HeodXo-
JUMOCTI, YCTAHOBACHISI B KAMIOM KOHEPETHOM Ciaydae, 9T0 BHHOBHBL 3HAI
0 HEOCTIKEHHH 1H0JI0BOH 3PEA0CTIH, B YACTHOETH BO3PACT TOr0 A, ¢ KOTOPHN
Ol BCTYIAET B [OA0BOE CHOTUEHNE; BHAHNE BO3PACTA MOTepueBIueil, ofHaKD, HE
pureraer u3 cr. 151, w. 2. Heocropoikmaa BuHa B 00JACTH JAHHEIX TPECTY-
ILICHI, KOHEYHO, HEBO3MOMKHA.

! Hanpuwep, 16 xet —n nopsewceroy, 1£ 30T — 1 repMAHCKOM VAOKEHITI.

* Heeroanko muaye no30uies k atony sonpoey naenys Bepxosmoro ey YCCP B croey
noetanopaenin ot 12 woan 1924 r. On npuanaa, uro 1) yeranonienne npUanakoB 104050il
APEAOCTI ¥ NOTEPUERNINX, He JOeTurinEX 14 aeT, He J0LKI0 HPOUBBOTHTLCA, KGO GAM UKOK
er. 18 — e 12 —YK) ornoenr anm, ne gociurmux 14 Ter, K kareropiu Maxogerms,
T.-8. TARHX JuIL, !:D‘I‘U[II-IL‘ HE MOTYT CUHTATHEH JOCTATOUHO [NIIBHTHIMI B NOJAOROM, YMCTRON-
HOM 1 NCHXHYCCEOM OTHOMEHHH, 2) B OTHOLICHUIN NECORCPIIEHIOICTHIN 1t BOBPACTE OF
14 po 16 Jer oH3NOIOTUUELCKNE WPHIHAKN NACTYILICHHS HOJ0BOH apeioctit (enocodnoers
K Je1opoiienio Oes vinepdi I 310pOBhE), & PABIO OCOSNAHNG ZHAMCHIA TOJOBONO
QKT AOXAABE OLITH BCAKMIT a3 yE1anoBIensl cOOTEETETRYIONEH aRenepTHsoii i 3) B OTHO-
eHHN  pecosepmengodeTuux o1 16 10 18 Jer cooTnercTBYIOman dKEnepTHId  MOECT
HPOHSROANTHEA AN B CIVUAC BOSHUKIIMN COMUCHMNIL

@
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JlefterBie B cocTape IpecTyILIenN:A, npeaycmorpenuoro er. 151, u. 2,
3AKA0YACTCA B €CTECTBCHHOM COBOKYILIGHIN, IIPH UeM 0e3pasinyso, 1Py Kakix
YEIOBIMIX OHO DPOM3OMJO0, i KAKMM TyTeM BHHOBHGI J(0DILICH YTOBISTROPEHIL
¢Boeii  IOXOTI,— BOCIOAB3OBAICA IN HEONKITHOCTHI0 NOTePHeBIIEro Juila,
KOTOpOe He NOHMNMAIO 3HAUEHUA AKTA, HAJX HAM COBEPUICHHOTO, WaN OH BO3-
OYMUI B lENM IJOTCKYd IIOXOTh TAKNMI IPUEMAMH 1 ©€mocobaMi, KOTOpbLIC
MOPTH OBITH NpEMEHeNHl TOARKO Oaarojapd ero mepunHocti: Ho ecaur on jeii-
¢TBOBAI IPH TOMOU(H (MBIUECKOLO MIH TICHXIMYECKOTO HACHINA I € HCHO0.1b-
30BAHEEM OECIIOMOIIHOTO COCTOABNA TOTEPUEBIIEro, T.-e. TeM cI0co00M, KOTOpHI
Xapakrepuayer uaHacmaosanme (cr. 153), on oTBevaeT 3a IOCHe[HEe, IPH YeM
9TOT BN W3HACHIOBAHHA NpH3HAETCA KBaamuunposamusy (er. 1563, u. 2).

URO[HBIII[HM IpecTylIeHue NOJIHO CYMTATRCA € MOMENTA II0J0BOT0 CHO-
IICHIA, T.-6. COGMIHCHHA NMOX0BEIX opranos. [lommiTka mpoussecTH TakvBoL,
¢cil OHA ocTATAchk Ge3pesyanraTHOli, ofpasyer IOKYiIeHie.

Mepa conmaabnoif samuTel 3a X000feAHIE C AMIAMI, HE JOCTHILIUMH
moa0B0il 3pesocTH, — JIMmeNe cBOOOAK Ha CPOR 10 3 JeT.

TiKENM BIOM JAHHOTO OpECTYOIeHud ABIAETCA I[0J0BOE CHOIICHHE,
CONPAKEHHOE ¢ DACTICHIEM. DT0 pacTaeHie HYKHO NORNMATH Iie B CMAICC
MOPAIBHOT0, & (UBMYCCKOT0 PACTIACHNA, TAR Kaki Hiade yTpadiMBaeTcd CMBICH
IPOTHBYIIOCTABICHHA IIPECTYILICHHI, npwggcxo'rﬁm;ux, ¢ OJHOi CTOPOHBI,
er. 1561, 4. 1, ¢ gpyroii — cr. 151, u. 24! PacriaeHue Bo3w0iKHO, pa3yMeered,
ANMG B OTHOMIEHIN JIIA KEHCROTOJToady, o01ajfaouero (usngeckoit pes-
CTBEHHOCTBIO: 0HO BHIDAKAETCA B [A30PBARLIMIeBCTBEHHOM MIeBHL.?

Mepa commaanHOil 3aIUTH 83 OT0T BRI A00OJCAHIA — TINEHNE CBO-
fojmt Ha cpok 70 8 Jer.

0) IlporuByecrecTBEHHOE M0A0BOE) CHOMIEHHE eCTh COBCDUICHEE BUHOBHBIM
COBORYILICHHS € JUIMOMyudi¢ JEOCTHTLIIM II0I0BOH 3PEIOCTH, CONPAREHHOC
¢ V)\0BIETBOPEHIEM II0H0BOIl TP B H3Bpauienuux gopmax (cr. 151, 4. 1).
lloeroasry moaoBoe c@mesm‘éuﬁmuo MEICTHTCA KAk €CTeCTBEHHOE I0JI0BOC
COBORYILICHIe, YURHOHI®)er0 B N3BPANEHHLIX (OPMAX ABMICTCA JHLIE PA3HO-
BHJJHOCTLI0 T060CTPACTISA ; OiHARO YroaoBHHi KOfexc He IOABOLUT ero 1o
obmiee momaTHe «pasppaTHBIX jeficrsuii» (cr. 152), paccmarpuBad ero, Kak
Bljf IOJ0BOTO CHOIIGHILA.

V10BaeTBOPEUNE NOXOBO CTPACTH B WIBPAMEHHLIX (OPMAX HMEET CBOMM
00BERTON A0 a1000TO 1033, HEe JOCTHITIEe 110.10BON Spexoctir, mpin yem Oes-
pasaundmo, ABIAETCHA I 9T0 JUI0 ACBCTBEHHBIM MM HET.

Co BuyTpenucii CTOPOHE! JJAHHOE JSAHNE {0AKHO OLITH YMBILIGIHEIN, T.-€.
BEHOBHLI JOMKEH 3UATL, UTO IOTEpPHEBIIEE N[0 el He JOCTHII0 TI0J0BO
3DeT0CTH, II /KeJaTh YYNHOTH ¢ HHM AKT UPOTHBYECTECTBEHHOT0 COBORY-
IICHHA. 2

(‘o cropoHnl JleifcTBiA IPECTYNdeHNe [0MKHO BRIPAKATHCA B MOJI0BOM
CHOLIEHITIL, IPOMCXOXAILEM B H3BpAIEHHBIX @ODMRX, T.-€. B CXOIHOM ¢ ecTe-

t Mauporun, 3Muen (a2, cow, erp. 26) NOHIMACT PACTICHHE HE TOXBKO B dl3Uve-

CROM, 110 0 B HPARETBEHHOM ¢MBICIES, — JHienne II[IEIIICTIlFﬂlmii YHCTOTHL It NEMOPOMEOCTY,
OTHOEA CHJQ H II0JI0BOG CHOMEHAS € MAILIHROM, BICPRBIE BCTVIRUOUHM B HOJOROC
CHOIMCHIE.

* HymHO WMETS B RILY, TTO HUOCTPAUNBIE FEOHOATCABCTEA Hil HAXIUHOCT) ©UANYC-
CKOPO DACTACHIA BRAMAMN Ne OOPAIIAIOT, CTEran BOUMORHRM OTPAHMYATLCH TPEOHOua-
AHEM ONpeieIenHoro roapacta skeprnsl npecrviienua. IHe cuntazoes ¢ aram oGeron-
TeABCTROM I Yrodomnoe yaoikenwe 1903 r.
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CTREHAEIN TOBORYILACIMEN akTC, NPEIIOTArAINICM BIANNHOE CONPHEICHUBEHNE
JBYN S0 TIOCACHUM TPHBNAKOM 9T0 J@AHUC OTANTAETCA OT T000CTPACTINI
mau pazeparAmx jieficrBuil, npegycMoTperunX cr. 152. RaRmM myTes jocri-
raeTes MOTOBOG CHOMIGHHE B OTOM cayyae, ¢ COTJACHA IOTEpIEBCro
Ges nero, Geapa3IMYHO, TAK KAK Mepa COINAABNON 3ANUCTH, MOIMEHHAN 3d
OTO HpecTyIIenNe, TARAA ke, RAK I 34 KBAIMQUIHDOBANHOE HINACHIOBATHE
(er. 153, w. 2). R ykasaumowy Bty TPECTYINIOr0 Je:#NHA CICIYeT OTHECTH
[POTHBY CCTECTBEHHOE TOTOBOE CHONICIHIE RaRk MY:Kdmil (MyEEIOKCTBO), Tak
W akenuyA (Jec00ccRan J060BL, WAN TPHOAgNA) Mewmiy co0off, COBORYIACHIG
uepes 3agHii TPOXOR MYRUIIBL © kemiuimoit . . ' Haronen, ciofa e cic-
Lyer OTHOCUTHL T¢ Cay4au GCTCCTBCHIIOT0  COBOKYILIGII, ROTOPLIC IlpOlICXlJ-
AT R ON3BpAlIENHWX (opMax, Hampmuep, ¢ DpANEHCHHEM (uznaecroi 00au
(cajusy).

ORONYCHHLIM JIANHOC AEHHNE J(ONKNO CUHTATHCA C MOMENTA YUHHCHIH TCX
neilcrBui, TYTEM ROTOPWX HPOHCXOANT YJOBIACTBOPCIC 10.10BOH  ¢Tpact.
ﬂeﬂ'l’e.'lhllt){'-'l'b, 'Illl]'I.pElBchlllliLH H3 JIOCTIDRGITHE ATOr0 I]USY.'!I.T:’I’[‘E!, 10 K HeMY
He upusejiman, odpazyer HmORymenue.

Mepa conmmassioii samuTet 3a A000FEANNCT\E  IPOTIBYCCYECTRCHNNX
(opuax — mumesne cBOOOAN Ha GPOE 0 LT .

§ 60. 2) Paasparusie geicTaua. Pazsparioe HILI000CTPACTHOE (eHCTBIC
¢CTH TIOCATATENBETBO HA MOAOBYH HeUPHROCHOBEHHOET), HeCOBEPIIEHHONCTHILN,
HADIDABTIOMCECA Ha YJIOBACTBePENE 100BGI MOX0OTH, NO NG IyTeM eCTe-
CTRENHOTO AN CXOHOT0 ¢ HWIIM I1(OX)RYCEECCTBCHHOT0 COBORYIICHW, i BCA-
wpM wuey myrem (er. 152). N

OdsexTon 3TOr0 HpecTyAr \ TCH, RAK I B TOABKO-YTO PaccMo-
TPEHABIX CAYYAAX, A 060CrI0AA ; OAMARO B OTTICINE OT HPOYIX CAYUACS, Yiu-
aopnmii Romexc rosopud™3fecs We 0 Juuax, He JOCTUIIDNX 110I0BOT 3peaoeTit,
40 MATOFETHNX 1 HGEOBePIIGHHONETHIX. Taxun oGpason, Ha epBLI B3]
B ANIHOM eIYuAe HMEGX 3HAYGHHC BO3)ACT IOTEPUCBIIEry, i HE MOJOBAL €10
3PET0CTL, TAK YT, HPH OESAILHOM IOHAMANMK €T. 152, HpecTYIICHNe, U
ll]]t}J,)fl‘-:\IO'T[)i!H]'[0!'., RBO3MOIKIO ¥ B OTHOMIEHITH JHIL, YIRC JOCTHTILHX T10A0B0I
3PEAOCTH, HO HE JOCTHTLINX @Ml COBEPIIEHHOICTIA ; HO NIPH TAKOM TOAKOBAHNI
noaAyA0Cs 0K, 4ro (01ec BaikHOE IOCATATEABCTBO B OTHOMICRHUIL TIECORE[-
mENnHOACTINY, ¢ JOCTHIMAX N0A0BOT 3PEI0CTH, KARMM ABAACTCH J0DPOBOALHOEL
OA0BOE CHOMEHNE ¢ HIMY, He IPecaefyercd, A MeHee BaiRioe, Kakun fABIACTCd
passpariioe jeiicTne, npecuaegyercd. I10aroMy HecoBepUISHHOACTHIX I MAI0-

—

Edmunen (maas. cod, erp. 26), noaBOANT NOT ACAHHE, NPETYCMOTPCRNOC CT. 167
(upine 151, 4.1), VIOBISTROPERIE HOSOBOTO MYBETHA TOABKO HYTEM MOIOROTD CHOMIGHIN MEpCS
SN DpPONOL LI HIYVEO YaeTh TeAA Apyroro wn, a Tapuoserm i (Yroaonmmii Rojese
noppetupos. Uepuaeta n Tpaiinunna, 1925 v, crp. 246) ne cunract U0I0BMM CHO-
IeHeN «AeeGoCeR0il aoamis. (G gpyroit croponst, YRR Bepxomioro cyia PCOCP & cnoen
onpeieIennn 10 eay N 25608 npnanaia, 4o CoBepIICHIE OTHOCTOPONHETV HOIVBOTO QKT
¢ OUIONNTMN MATOACTHMM AMIOM He 3ukaf0uaer B cebe npianakon er. 166 man 167 Yk
(upe er. 151) ¥ 10MKHO PACCMATPUBATLEH KAR PAsBpANEHHC MATOJCTHHN TYTEM s
BPATHRIX ACHCTBHR K OTHOTHENNN HOCICAMMX (er. 168, nmne er. 152); nueere ¢ TewM,
B ATOM Onpejeaciupn Oula0 YRA3u0, 1T0 ROLIQ Tak0e 1lfl-'lllpi'tﬂl|_‘llllc Cf}ll[lUl:{l':l&,‘lil.’lUL‘B L
l'[I')TGpIN‘IHI!CI‘ﬂ €0 CTOPUITBL PasBpATHIKR GUBMTECKIM  TRCHANEM, TO NOCALTHEE [HAH LI
AGPAZON TIe MOKET PACCMATPIBATECH KAK (0I0ROE MIMACHIOBAHIE; HO CCAN HTO HACUINE
APOARKAOCH 1 TAKOM BUAC, Kakofi COCTABIALT JCANNE, NPEIYCMOTPERNOE ‘L. 1 er. 167
(mape 146) YK, 710 DpeCTYIHUE AOLKEN OTBEYATHh 1O COBOKYNHOCTH COBCPLICHHAIX n
upectymaeunii — 1 4. er. 157 u 168 (nume 146 u 152).
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JeTHUX 3ech HY:KHO NOHMMATL Tak #e, Eak u B ¢1. 151, T.-¢. B emuicie
MATOICTHNX I HECOBCPIEHHOJLTHNX, €Ule We J0CTUIMINX IOJ0BOI 3PexocTi.
B ramoM ke emnicae Bnickasauzes iaenys Bepxosuoro cyga PCOCP (mocra-
nosaenne 19 aupapn 1925 r.). !

[lpecrymaenne ¢ BayTpenneii croponst Joauio OBITL COBCPIIENO yMLI-
JACHHO, T.-€. BUIOBHEIE Joaien 3nath, 4T0 OOBEKT €r0 JeAHHA €CTL T,
He JocTHrimee TI0J0BOI 3peroeTH, N IRCJATH YUNNNTHE B OTHOMENWH ero pas-
BpaTHOE JeficTBRIE.

(‘axoe ﬂBﬁCTBIIG B COCTUBC NAHHOI'0 HNPCECTYITEHHA JIOHUMACTCH KK -
Bpalemnie HGGOBBI)!IIGHHO.‘H!‘I‘HHX I MAJOJETOHX, COBePImeHHoe HOCPEACTBON
passparHex feiicTenii B ornomenni wx. Ho, womeuwo, mus cocraBa mpecry-
UICHILT He Tpefyercs, 9TodnLl MOTEPHERMH Ha caMOM Jlede pasBpaTiCH 01
TAROT0 I[EﬁGTBHﬂ, NPejmpuuaToro I 0THOWEHI K HEMY: OH MOIKEeT W He I0-
HIMATH €70 3HAYEHNA W OCTATLCA HPABCTBEHHO HE HMCHOPYEHITBIM W HE pas-
Bpamenneiy. Pagspatueie JReficTBHA 0MHK NDCJCTABIATECA PN H10M J(efi-
CTBHAME, 3aRIT0YA0UBMII B cebe (1311311'-1861{0{‘, 4 e OfHO JHINL HPABCTBEHIoe
pas3Bpamienye ; OAH0 IOTBOPCTEOBAHEE PASBPATy MaApiernero kaxusm O To HE
OBLIO TIyTeM, HAUpHMED, JAaueil nopyuennii 1PEFOCYAUTEABION0 COjepiKANIA,
NPETOCTABICHNEM I YTeIa KIr TL0 PHOT PP e 0 COJCPRAHIH, H T. 1l.—
cloja ne ormocurea n B Yroaosnom Rozen y TIPELY CHOTPeI0.

Te paspparume jeiicTBim, B KOTOPp! Al lanHoe NpecTyIIeHne,

0ABIACTE
HPEICTABIAIOT €000ii BCEBOBMOKHEE BB S%QBJGTBODGH]H! HOAOBOI CTpACTH,
He TepeXojsuyie B M3BPALIEHHLIE eF0 AFOPMBI,NC OjHOIN CTOPONL, W HE ABIMI-
lHeCH MOJOBEIM CHOmIEHNEN, ¢ APyrof., (1013, HAIINED, IYiKHO OTHECTI 00Ha-
IeHNE CBONX TOJOBLIX vacTeiifTrepel, PeGesfoM I 00HAIKCINC CF0 TOJOBLIX
sactedl, MpuKocHOBene & MM PYRON L T. IL; OpH 9TOM caM IOTepHeBNINii

MOIET NIpPATh ITH UHCTQm YO POAB, uam ke A000CTpPACTIOe AeicTBIE
MOIRET BHUIOAMATHCH UM ero yuacTHy (Hanpivep, i OHANBNE); HAROHEL, CIji
e TOT0NACT TOACTPERATCABCTRO MAJ0ICTINX K DAIBPATHEIM JALHCTBILIN MCA]LY
codoii.  Rawux myrem cOBep@fOTEA HTH AGHCTBIA, SHAMCHIT ¢ UMEET: BN-
HOBHEI MOP BOEIOIB30RATHCH TOOBIM TIPHENOM COBEPIICHITA JIX; IPI 3TOM 0N
MOT IMOIYMNTE LPAMOE cOITAcHe NOTEPNeBsuIero Ha 910, MOr BOCHOJB30BATLCH
€r0 HeBEICHIEM It HEBHHHOCTEIO, MOT CRIOHHTH €ro Ha 9710 ﬂﬁ]ﬁii]l(}“, oA~
EOM, MOT fike BOCHOJNB30BATLCA TIOMIMO HEro PAIBNBIDIN UG HOPOMHLIMIT 1a-
EIOHHOCTAMH noTepIenmero; on MOr, HAKOHEIL, ]'l,ﬂﬁﬁ'l‘lil)liﬂ.'l‘lg MApH HOMOILH
(uBIYeCKOr0 WM NCHXMYCCKOrO HACHANS, 3CTABIB DeOeIKA IPETCPIET, 11000~
CTpacTHoe AeiicTBue, NAUDHME], IOTOBOC NPUROCIOBEHNE K €0 3 T. IT.; UOBO-
MITH 9T0T IOCIeAHMH cayvail IO} MBHACHIOBAMHE HeTB3A, TAk LAK NOCTEHCE
IpejuoIaraeT ImoaoBoe ClIOMeHue, KoTopoe MHMEHNO OTCYTCIBYEr IIpn JA1000-
CTPACTHOM [CICTBIIN.

APyrofi cTopoum, pasBparioc JefiCTBUE OMKHO OBITH B0 BCAKON
CIy9a¢ YYHHEHO B OTHOUIEHIN IoTepoesmere, LKak TOro nNpaMo Tlleﬁftﬂ'
Yroxosuuiff Rojee, T.-e. 0HO JOXikHO HNMETH HeNOCPEICTBEHI0e (UINUECCROE
OTHOMIEHIIC L HeMy. HUE)TGHI}' GOBEpUICHHEG B MpUCYTCTBHN II0TEPIEBIEro

' Hnane Kneeaen (wams cou., crp. 360); Boakonr (nam. cou, erp. 128),
Tapunonrcrnit (mazs. cou, crp. 247)u Jooanuckmii (Ipeerymsemm o 004aCTH
00BN oTHoWweHni. 1925 r., erp. 104), wexopmme nz odmero yrasamu or. 18 (usine 12)
YK mager. 7T TR o 18-aeruey gospacre, KaK rpanmie 1ecoBepIIeHROJSTHS,
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PAsBPATHBIX ,'{[!ﬁ\‘i'l‘iillﬁ I JlRe  IOJ0BOTO akta 6 APYIHM  Jgom  C1ofa ne
iojiosi tex. !

. (zonueHnniN Hanmoe NPEecTYIAGHNE CTAHOBHTCA ¢ MOMEHTA CoBepLIeIa
TeX WA HHBIX PA3BPATHLIX jeiieTBui. [To KacaeTed MORYUIHMA ua Hero,
T0 MO CAMOMY €r0 Xapakrepy ero ROHCTPYHDOBATL Heab3d, TAK Rak BCAKOE
Hauaroe XOO0CTPACTIOE AEliCTBHE 3AKINYAET B cede NOAMBIE coeTan Ipecty-
ILIENHA, TIOCKOABKY 010 NPOABMIETCA B YAOBIETBODEHAN MOXOBOI IOXOTIL
Karoe nociegersie uveao mpm 9ToM M0G0CTPACTHOE NeficTBHE B KOMKpPETHOM
caydae, 0e3pPasANYHO; B YACTHOCTH, 1¢ HMEeT 3MAYEHUA N TO, YTO OHO CONpI-
BOMNAJAOCH (DUBHUCCKHM DACTIEHIEN pedeHka, T.-e. DA30PBAHIeM [[eRCTBEHHOI
TUIEBBI PeOEHEA TIPH MAHNOYIATHAX ¢ €ro NOJOBLIMI OpraHaMu. II0CKOIBEY
9T0 JledHNe He BAKINTACT B cele I0J0BOTO CHOUIGHILT, CAYYAN HTOT He MOWer
Obirs 1o BoAuM 10 cr. 151, u. 1. Bxech MO/KHO BIJETH COBORYMNOCTH (peadn-
Hy0) passpaTHOro jeiictua (cr. 152) W Jerkoro TeieCHOro OB EHI
(er. 143, u. 2)

Mepa coumaxsuofi 3amuThl 3a pasBpaTHKe NefiCTBHA ¢ HECOBEPIIEHHO-
AETHHMH 1LTH MAJL0JCTHUME — JHOIEHIIC GBOﬁOJIH ml CpoR 1o 5 JeT.

§ 61. 1l. Hepo6posonsuoe nonosoe cHoweHne u ero Bugnl. 1) Usna-
cunosanwe. HepodpoBoasioe 10a0BOe CHOMIHUIE €CTH 110I0BOE CHOMIGNHE,
COBEPUIEHHOE UAN BONDPEKH UPAMOH BOXe M cOraaciliy moTepresiero, nan fes
HCUpOmenis ero coraacus. OHo 1o emgody feiicTBNA pacnajaerca Ha J(sa
Buga: 1) macmancreentoe n 2) uem;ﬁm@gmoc. IlepBoe 00B1HO HNMEHYETCR
I3HACILIOBANIIEN, BTOPOE e — HeHACKALOTBRHHEM, HO I He 100])OBOIBHLIM A1000-
JeAHHEN, I IPOCTO Hel00DOBeIs: jofeanien, OfHaro B NTOIOBHON
lioeRce nOHATHC HIHACHIOBLM : It HEROTOPHIE CAYYAH HEHACHTh-
creenHoro awbopesanna (cr153), TOIa KAk JApyrHe IOXOGHHIE Ke CIYUAK
(cr. 154) ne HA3LIBAIOTCHmB NMON TARUM HMEHEM.

Isnacuaopaume 19/ YrozopHomy Kojescy ects moxoBoc cHomienme ¢ -
I{OM, IDHHYKALHHBIM (K TOMY QnpejeieHubin cuocoioM jeiieTBuA BHHOBHOIO
(er. 153). W«

(0BERTOM 9TOr0 HPeCTYITeNHA ABIAETCA IOIOBAA HENPHEOCHOBEHHOCTL
KAK JReHIUNHBL, TAK N MYMKYUHEL, TAK KAk YrolosHuii Kogerc roopur Boodue
0 l0TepueBIIEN INIE, He YRA3LIBaid ero moaa. Casoe mpecTymaeHue, TaRmi
00pasoM, BO3MOKNO Kak B OTHOMEHHI NN HHOFO HOXA, 4YeM . CaM BHHOBHEI
(1pu ueM (uBHIECKH BO3MOAHO TOABEO NW3HACHIOBAHIE JKEHIIMHBL MYKUHHOL,
O 1i¢ Haodopor), * Tak M B OTHOMICHINM JMIA TOPO Ke I0AA; I0) H3HAGHKIO-
BaHUe, TAKUM 00Da30M, ¢ TOURN speHua YromzosHoro Kojexca, mpuxofuTea mog-
BOJUTE 3 HACHABCTBEHHO® MYIKEI0ACTBO, KOTOPOE B HEM HE BHIIEIEHO B 060-
Obiii cocTas npeeTyienns. BogmoxH0CTS OPU3HABATS 00BEKTON W3HACHIOBAMI,
no Yroxopnomy Kojercy, i N0I0BYI0 HENDHKOCHOBEHHOCTS MYKINHLI B 0cO0eN-
HOCTH peabeHO BHICTYIAET W3 COTOCTABIGHNA M3HacuIoBanma (eT. 153) it me-

! Bosee mupoko nommmaer cpassparune jeiictsnsy Jwooxune ki (nase. cou,
erp. L0%), nexom #a meoGXOAMMOCTH BOIMOIKHO NOINOI OXPAIL TOAOBOH WICTOTHE 1CTETI
I OTNNGa CHL TaRne ACHCTRHNH, ROTOpLIG PACCIUTAHRL Hi llllUG}'i‘H,‘[ﬂ]lll(} IVBCTBCHHOCTN
V MILIOACTHCTO I ROTOPHIE, BMECTE G TEA, HMeIOT UeALI0 J0CTIRITH H0A0BOE VI0BICTEOPEHNE
ALY, NPEINPRIAMATONEMY 1LI0 jonycraomemy nx. He smence minporo UOHMGIOT piti-
Bparnbie geficrent Boakon (Hazp. cou, erp. 128), oTuoca K WM HOKA3LIBANKC HOPUO-
IPADHILCKNN  PHEYHEOR, DAsBPATHMN COGH U 4. 1., a takse Hesmuposermii (uasn.
eou., erp. 269).

* Mnave Boaxouw (mass. cow, cip. 126).
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HACHILCTBEHHOr0 JWO0fedAHuA, mpefycMorpentoro cr. 154, rge B kavectse
MOTEPUEBIIEr0 OPAMO YRASLIBAGTCA TOABKO KEHIIHA.

(looBas NempUKOCHOBEHHOCTH JOMKAZ OXPAHATHEA ME3ABHCHMO OT TOrO,
YTO BHHOBHKIH W IMOTEPUEBIIAA HAXOIATCA B COCTOANAN Opara mam paAufeiica
BHEOpaYHONl 1101080fi cBA3H, Tak KAK M B 9TOM CIyvYae IOTepPOEBNIAT He
IHNIAETCH 1PaBA PAcHoIaraTh cBoeil 10I0Bol cdepoil mo cBoeMY yeMOTPemIO.
Toro ke Baragja npujgepmusaercia nienyy Bepxosnoro cyga PCOCP B moeramo-
saesmit ot 18 yaa 1925 r. (mpororoa Ne 7). C jipyroii €roponEl, Tak KAk M0I0BAA
HEMPHEOCHOBEHHOCTL OXPAHAETCA B HACTOAMIEE BpexA, B IPOTABYIOIOKHOCTE
TOMY, 94TO NPH3HABAIOCH PaHbIIE, HE3ABHCHMO OT HPABCTBEHHOIL HEIOPOYHOCTH
KEHUMHBL I Tak KAK COBDPEMEHHOE IIPaBO He 3HAeT I0IOBOTO PadcTBA, TO
BIOIHE BO3MOKHO TOBOPUTH 00 H3HACHIOBANIM fIPOCTUTYTEM, YTO, KOHEYHO,
(GaxTHIECKH MOZKeT UMEThL MECTO B CPABHHTEIBHO pejkuxX ciyuanx. B raxox
cMuicae Bhickazazach ¥ YRR Bepxosuoro cyga YCCP (ompegexemie mo
peay Ne 355 —eobpaune ompegexennii sa 1924 r., B. V).

Co cTopoHnr BuyTpenmeil paccMATPUBAEMOE IIPECTYILICHHE JOMKHO OHITH
COBEPIICHO HenpeMeHnH€o yMuumIenno. BunoBHwii joxxen 3HaTh, 4TO Jpyroe
AMO0 He HIBABIACT MAM ¢ MOET HIBABITH CBOETO COTAACHA HA LOJOBOMH
akr, W JOKeH KeIaTh YYMHHTH erd.

IIpecryunoe feiictBie npH IT3HACHIOBAHMNT “OOPICOBEIBAETCA B ¥ FOIOBHOM
Rogerce Rak moaoBoe cHOMeEHue, IPH YA NOJ HOCIGLHUM HYKHO PA3yMeTsh,
Rak 9T0 00b1YHO IommMaerca Yrolomusnw, KojescoM 1 Rax 3To BHTeRaeT
B ocobennoctn u3 cr. 151, 9. 1, moM0Boe GHOmeINe KAk eCTECTBEHHOE, Tak
H IPOTHBYECTECTBEHHOE, T.-€. B H3BPAMEHEEIY (oprmax, oOumvaouiee coboil
IIOJI0BLIE OTHOIIGHNMA ME:RIY JHMMAMH QAHOTO M TOro e I0Ja, a TarKe MERLY
JULUAME PA3HOTO 11013, MOCKOABRY OHU TPOUCXOJAT B H3BPAUIEHHBIX @opmax. ?
Onmaro, UMIL BO BCAROM cayJae He 0OMHMAerca passpartHoe jeiicrsue, He Iepe-
XOMIIEE B 110I0BOe CHOUFGHNE, COBEpUICHHOe He TOALEO 0e3 cOoraacid, 1o X
IPOTHB BOJM IMOTepreniero. B Tocaejnem MOKHO YEMOTPETH TOABKO 0CKOD-
Oaexue fefiersuem (cr. 159, u.4), ecan 910 feAnNe He BARTOUAET NPHZHAKOB
WHOT), UPRCTYILIeHN, — TedecHoro moBpexenus.®

62. Cnocob geAcTBHA NPH H3HACHNOBAHHK. [l COCTABA NBHACKIOBA-
HAA TPEJCTABAILTCH BEChMA CYMECTBCHHLIM TOT €HMOCO0 [eficTBIA BHHOBHOTO,
OpH ITOMOITH EOTOPOro ]TOTB]_)[[GBLI.I[Iﬁ NMPHHYIRJABTCA K II0X0OBOMY CHOILEHMIO,
TARk KAk HHAYe HET COCTABA INECTYIEHUA, ecid TOIGKO [AHHOE JledHie
He TOAX0RuT 1oy caydyaii, yrasaumslit B er. 154. Iror cnocod jeiicrBua obumy

! Huan Touka 3penda MPOBOAMIACH aBTOpoM B cravee ellpecryniaenus nporas mo-
J0B0il menpurocHosennocTH 1o Yroxossony Kogexcy PCOCP» (Hpaso w inaun 1924 .,
N2, erp. 42) u B «lloaoesix npeerynaennaxe 1924 r., ¢rp. 20, rie on BAXONILT BOZMOKNK M
BHICTH 31eCh AL HACHIAE HAY AWIHOCTBIO MAK ke OckopOaenue jeficremes. Toii e
TOURM 3penia UpuIePRNBILTCA Kucexesr (mass. cou., erp. 361).

* Haonporus, Kucexen (mass. cou., ctp. 361) w 3muen (mase. cou., erp. 27)
NPHSHAIOT HOJOBBIM CHOINCHEEM TOILKO CHOMICHIe, COBEPIIACMOE CCTEETBEHHLIM CIOCO-
GOM; B 9YACTHOCTH %@, COBOKYILIEHH: uepes 3aiauii npoxog 3Maues oTHOCHT K TCICCHOMY
IlDBpGHJEI]HH).

* Huofi marany Oma swerasan YKR Bepxosuoro cyaa YOOI B onpeieienus no
aeay N 362 (eoGpanne ompeiedenuii 32 1924 r., B. V), B KoTopoM OBLIO HPHIHAHO, 4TO
HACHILCTBEHHOC H3EBATEABCTIO NAj MOJIOBLIMH OprajaMi ;KeHIHER IYTeM HEM0JAb30-
BN e GEeCnoMOMAOr0 eNCTOANNA, NOCICICTRNEM YEro ARMIRCh CCATMHBL B 06IaCTH
BIATAAHING W PA3PHIL IEBCTREHHON ILICBH, T0XKHO KRAAWGHIMPORATECA MO AUAIOrMU €O
er. 169 (amme cr, 153).

IlpecTynIesna OPOTHB AMYHOCTH. 8
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00pasoM XapakTepH3yeTcsA TeM, UT0 MNOJN0BON AKT coBepaeTcA 063 COMJACH:
noTepuesImero Juna. UTG]?TCTBTIC COrIacHa IIpefnoJaraeT miu ﬂBﬁGTBOBEHIIB
BOIpEE} BOJe DOTEPNEeBmero, T.-¢. HACHILCTBERHOE AH0oJeAnue — H3HACHA0-
BAaHIE B TOCHOM CMBICIE 3TOT0 C€J0Ba, MIH JelicTBoBanue (e3 HCIPOUIEHNA
COTJAcHA TOTEPIeBIIEro, FOTJa HACHINEG OTCYTCTBYEY, HO HET I COrJAcHi (0
CTOPORBL 1I0TEPUEeBIIEro, T.-¢. HEX00POBOJBHOe JIO(OICANHE B TECHOM CMEICIC.
Kak ye paHsmne ykaswiBaaoch, 00a 3TH BEJa B YroaosHoM hojexce o0%euiensr
B OJHOM TOHATHH U3HACUIOBANIM, TPH YeM OTCIja BEIEIeH0 I0J0B0E CHOMIE-
HHE TOCPEJCTBONM 3I0YHOTPedIeHna MaTepualbHod mam caymedHod 3apmen-
MOCTBIO.
Tarm 00pasoM, BOMOKHBEL [ABa cmoco0a AeficTBHA NP N3HACHIOBAHII:
1) macmase W 2) NTHOPHPOBAHIIE BOAT TOTEPNEBIIET0, KOTOPOE XapaKkTepu3yerci
B YromosuoM Kojekce Eak o0Mam Wil HEmoan3oBaHue 0ecnoMOIIHOTO COCTOA-
npa. ' Tlpasga, Terer ¢r. 153 raacur: «¢ HDCNMOIL30BAHHEM, NYyTeM 00NMAHA,
6EeCTIOMOINHOTO COCTOAMUA IIOTEpHEBINEr0 Jumas (TeR(T €00TBeTCTBYINEHR
¢r. 169 YR 1922 r. roopux T0abE0 00 HCIOIL30BANNN 0(ECTIOMOILHOTO C0-
CTOANMA), HO €CIU IPUAepmRUBATECA OYKBAJBHO 9TOT0° TEKCTA, TO NPHINIOCH
OBl N3 MOWATHA I3HACHIOBAHILL JCKIOUNTH, NPH3HAB WX HeIpect) IirsIMm, Bee
CIyIaN I0JOBOTO CHONMIEHHA ¢ HCHOTB30BaHEEM 0CEGHOMOIIHOTO COCTOAHNA MO0~
TEPIEBUIEr0 Huaye, YeM TyTeM odMana (Haupwmep, MCU0Ib:OBAHNEM 00MODOY-
HOTO COCTOAHILS, IOAHOTO ONBAHEUIST H T.41). Ejsa T ecTh OcHOBaHHE yMaTh,
qT) TAK0BA OLLda jeficTBHTEILHAA BOJXJ JAKOHOJATE s, UBMEHIUBOIET0 IepPBOHA-
1 OpejioJaral CORPATHTh 00heM
gexcre ¢r. 153 jomymen npocro
OLITH JIErK0 yCTPAHEH MOrpejiecTBOM

HepecTaioBRy CIOB: B €T.
¢ HCH0JIh30BaHIEM (ecno {
MOMKHO J{yNaTh, W OBIIa MeCTRETEINAA BOJA 3aROHOJATELT, Haliefuad cede
HeNPaBHIBHOE BHpamHne B Temere cr. 153.

[ToxoBoe CHOMEHTE, OCTURIYTOE BCAKNM HHEIM CIOCONOM JeifCTBHA, KPOME
JEA3ANHEIX, He 006Dasyem,codofi mpecrymmoro mesuid. Tak, Yromopisiif Kojerc
He B3HAET ONOJBUICHNA, KOTOPEIM WMEHYeTcA BOBICUEHUE B U(IOBYIO CBA3L
OpH NMOMOLU DA3VBIX YXHIUpeHmil, mampiuMep: javeii moxapros, o0euiaHDEM
HeHUTCA I T. I 2

1) Hacmabcrsennbiii cmocod JAEHCTBHA IpH  HELOOPOBOJBHOM IT0Z0BOM
CHOLIEHUH BBRIDAHACTCA IIN B (JH3HYECKOM HACIiNI, Wan B yrposax 1 3amy-
THBANH.

Iloy mepBHM pasymeerca Beakoe Bo3JeficTBHe Ha TEICCHYIO HENPIROCHO-
BEHHOCTE, B 4eM Obl 0110 HI NPOARAAIOCH, — 0€3PA3IIIHO, OKLIO JIT 3TO HACH.IIE
Haj| IWYHOCTHI B TecHOM cmbicae (cr. 146), Him ke OHO BLIPA3NIOCs B JETRONM
texecnonm nospexjiemn (er. 143), — Bo BeeX »THX Ccayyadx JOLKHA OB
yCTalOBIeN2 OTBETCTBEHHOCTH 33 HSHACILUIOBAHNE, Tak Kak Mepa CONHAlb-
HOJ 32IITH 33 W3NACHIOBAKNE BEIME TeX, ROTOPHIE IOJ0:REHE 32 ITH Ipe-
crynaennda. Ecam e nacmame IepexojiT B TAMKEOe TeIecHO: TIOBDeIeHHE,

! llpemuee npaso eayyaes HT0ro poja 0¢000 He nperycNaTpuEIo (RaupuMep, ¢panmys-
€EOE; YAO#eHHe O HaKasauuAx), HO NPAKTHKA OTAOCHIA WX K M3uacwiopammio. Boace
HOBLIE 3AROHOAATENBCTBA NPETYCMATPUBAIOT HX OTACUBLO OT H3HACHAOBIAHNA, NPR ‘ieM
HAKAZHIBAOT MX MEHCE TARKO (epMaHCROE, BEHrepekoe; Yrodopmoe yiomenne 1903 r.).

® Takop (bl coctan 0GOAbLICHAA B VAOKEnHn o Bakasammax (er. 1531).
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TO Mepa COMANBHOA BSaumTh, coraacHo cr. 49, foaxpa ONpEREIATHCA IO
cr. 142. Camoe wacmime X0IKHO OBLITH €PEACTBOM UPHHY:ENEHHA E TOIOBOMY
CHOMEGHMIO W TPeJoJaraeT HAJMIHOCTH CO CTOPOHBI IOTEPUEBINEr0 CONpOTH-
BACHU, KOTOPOE IIPEOJ0IeBaeTes BUHOBHBIM. UHO MO:eT MpefCcTaBIATLCA Ha-
(TOABKO WHTEHCHBHBLIM, 9TO HeMEJJIeHHO #e YCTPAHAeT BO3MOKHOCTH FCAROTU
CONPOTHBIEHIA €O CTOPOHEI HmOTEpIeBmero (HANPHVED, HA KEIMAY BHC3ANHO
HATIAJJAIOT HECKOIBKO YelOBek, CBASHIBAIOT ee I HACHAYIOT), MaM iKC OHO
MOKeT OBITH TPOJOIANTEILHBIN I YIODHEDM, TaRk YTO CONPOTHBAEHNE Nperpa-
Waeres JUmb TI0CTenenno, mo Mepe ocaabaennsa meprsrl. Hacmame, moneuno,
MOier OHTH BLIIOJNEHO W TPeTeHM Jmnoy. (oNpoTHBIEHNE, Ife OHO emie
BO3MO/KHO, JOMKHO OHITH JefiCTBATEIHHBIM, a He MHUMEHIM, eJaeMbIM Jumb
I8 BUAMMOCTH, NPHTBODHLIM; O0HO JO0d:KHO OBITH BMECTE ¢ TEM CEpPLC3HEIM,
T.-e. JOMEHO ORITH IPOTOPIHOHAABHO CHIAM HKEHIIUHH ; 010, HAROHEI, TVIKHO
OHTH HENpEDHIBHEIM JI0 €aMOr0 AKTAa COBORYIACHUS; €CIN Ke MoTephesiiee
JU0 BHAJale CONPOTHBAAIOCH, & NOTOM YCTYIIHI0, TYT HET HBHACIIOBAHNA.
Hyano mpy 9TOM HMETH B BHAY, YTO WBHACHAOBAHNE OJHHM MY:KUMHOM KeH-
wELl 0€3 MOMOWN COYYACTHHEOB, ROTODHIE napajusoBain Ol ee  CONpPOTN-
BIeHIe, IPOMCXOINT TOFfA, KOIJA MeHmuna odeccuusaer B 0oprde H TamuM
00pA30M AMIIAETCA BO3MOKHOCTH [aibeiimero compornpaennis. Ha see arn
00CTOATEARETBA HPUXONUTCA 00paaTh BHUMAHIE™B. KAKIOM OTJEIABHON CIY-
Yae H3HACLIOBAHUA, Tak KAk B cyledHoH IPAKTHRE HEPelk0 BETPEUATC
Kad00n HAa H3MACHIOBAHIE CO CTODOHLD JKEBLUIIH, T00DOBOABHO COTTACHBINHXCII
Ha TOJOBOK akT, a 3aTeM —IN3 MECTH K Jy:RWiHe 11l 0 APYTUM MOTHRAM-—
BO30YAIONTMX NIPOTUB HUX YroJIOBHQE upBEuevBalne 33 H3HACHIOBAHILE.
J{pyToii BiJi HACHIBCYBEHHORO chﬂﬁg,up,eﬁ'mam IPH H3HACHAOBAHMUN, 3T0—
yrposa, pAagoM ¢ koropoil Yroa@BHEil KOIERC CTABNT 3amyruBasue, 0o CYIECTBY
HIYEeM He OTAHualolieecd 0T YIPo3sl. YTOAoBHbIL Rojlere, rosopa o0 yrpose, He
YRA3BIBACT ee NPUINAKEB, N @UHO, HE BCAKAA YIpo3a MABIAETCA B 3TOM
¢aydae TOCTATOIHOI; 0Ha {2 TOCTHTHYTH Takoil creneHu ¢BOENl MHTEHCHB-
HocTH, 4To feficTBuTe: JOBITCA DABHOCHIBHON (JU3HICCROMY HACHINIO
naj, mraHocrsio. Iloaromy “yrposa mpeikjie Beero ROMKHA OBITH PeadbHoil, a He
MHIMOIL, €epBe3HOii 1 OCYUECTBUMOI; B Heif [0AEKHA 3ARI0YATHCA BOZMOK-
HOCTH €6 HeMEeLIEHHOT0 OCYUIeCTBICHUA; Yrposa 3JOM, KOTODPOE JOMKHO HA-
CTYIHTH €O BpEMEHeM, B Oy[{ymeM, He NOkeT WMeTh 0co0oro 3HadYeHid.'
Nlazee, TpE H3HACIIOBAHUM MOEeT OHTH NpPANATA BO BHIMAHIUE ML TA
yIposa, KOTOpasd 10 CBOEMY COJepKamuio NNeeT Takoe iKe 3HaveHie, KAk
HACIUNE Ha JIYHOCTHI, — OHA JIOJKHA BBISKIBATH Y IOTEPIEBIEro CTPax
10TePATh Karoe-HuOYAL IeHH0e 61aro, ecam OH He IOXKepTBYeT CBoeil momo-
BOfi HEUPHKEOCHOBEHHOCTBI0. Taroil yrposoit mMomer ObITH yrposa CMEPTBIO HIH
TENeCHBIM IIOBDEIJEHICN; HO YIPO3a, HAIPHMED, ORAACHTE TallHy WM jl0HECTI
0 COBEPINEHHOM IIPEcT)TACHI He MOHeT NPH3HABATHCA HACTOJABEO HHTEHCHi-
HOi, uTO0B MOMKHO OBLIO ee IPHPABHWBATH Hacuauo.® C ppyroii crOpoHEL, 3Ta
yrposa MOKET HANPABIATHCA M He HENOCPeJICTBEHHO Ha CaMOro NOTepHeBIIero,

! Hipave Hewnposckuii (naan. cow. crp. 270), KOTOpwWil OTHOCHT €Hofa
H YIPO3Y, MOPYULylo OBITh OCYIICCTBANOI BNOCICACTBUH, HAUDHMED, YIPO3A COOOIIA1L
MYy HCHIEHGL, TPAAYAAAEMOil K 1010BOMY CHOIIEHNI0, O BEHNNX GaKTAX e¢ HeRePHOCTH.

2 llnaue Knceaes (wans. cow. crp. 362), Kotopsii FOBOPHT u TCHXHYECKOM
Hachann sooGme; Touro Tak we JoGaupekui (naas. cou., erp. 73) OTHOCHT CIORA
B YTPO3Y DIAATAEHONO Xapaktepa.

*
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HO fa AL, emy OAUSKHX: HapuMep, YTPO3A KEHUTE YOUTL ee pedeHEa, ecai
OHd HE BOTYIIHT HEMEJLIeHHO B II0MOBYI0 CBA3L, €CTh TaKaA AHe HHTeHCHBRAA
yrposa, Kag n (Qusuyecroe HacwiHe. Bo BCAKOM ciyuae, BOMPOC 00 IHTEHCMB-
JOCP YrPo3kl ecTh Bompoc (arTa, pemaeMuii e€ylosm coodpasmo ¢ ocodeH-
HOCTAMI EOHRPETHON 00CTAHOBEH OTICABNON0 CIyJad.

R nacuascrsennoyMy cmocody felicTBUA HAl0 NPHPABHATH [P NBHACKIO-
Balfilif, KPOME TOTO, Il MPHBEICHEE KEPTBH, IA BCTYILICHAT ¢ HEl0 B IOI0BYH
CBiI3b, B 0BCCOBRATEABIOE COCTOAINE, HAUDHMED, IOCPEICTBOM XAOPO(OPMEPO-
BaulLd, IMOTHOTO OUBAHCHIA, THIHO3A H T. II. Iror G.‘IY'Ia.l[ B YTOJOBHOM h,omems.
NPAMO HE IIPELyCMOTDEH. flo woms cEopo YroxoBuuii Rogese mpecaegyer ms-
HACHIOBAHIE, COBCPUIAEMOE ILyTeM IICMOAB30BAHNA OECHOMOUIHOr0 COCTOMHAR
OOTEpPIEBIIero, TOTOPOE MOrA0 HACTYNuTh 0€3 BGAROLO YYACTHA BHHOBIOMD,
MOMIIMO €r0 JeATeIBHOCTH, TO fACHO, Yr0 M JaHHOE JeAHHE MOLKHO CYNTATHCA
IMPeCTYMHLIM. 31ech NMECTCH HEeCOMHeHH0 HACUINEe HAJ JAMYHOCTHI0, TaR KAR
npusejenue B 0€cCO3MATCABI0R COCTOMAHIE COBEPUIAGTCH BOMPERN BOIE THUA
n 0e3 ero coriacumA. RTo MpUBOANT WPH 9TOM LOTEPNEBIIEr0 B (ECCO3HATCIR-
HOE COCTOAIIfE, caM IM cOBEpMAUT N3HACHIOBRHHEE IAN €ro cOyIACTHURN,
0¢3pasINTHO. '

2) Jlpyroii cmocod cosepnieHia He00POBOABLON OA0BOTO CHONIEHII, 0T~
HeceHoro YroxosHnim KojencoM K 13uagMIOBAHINM,, XOTA 316Ch COOCTBEHH):
HeT vacHiIwA Hal JHYHOCTBI B TOM 44@[5[5.18 Rﬂ 9T0 OBLI0 TOIBKO- ‘ITU
YRA3aH0, 970 — UrHOPUPOBANIE BOIN .abre%nmero KOTOpOE TPOABIACTCH NI
myres 00MaHa, WIA IYTeM INCMOAL30BALMRGLCAQMOIION0 COCTOAMNA TOTepe-
BIIELO THITA. { N

a) Obwan, Rak cmocod
HUH, 32KA1092€TCA B BO3OYAL
OTHOCHTETBHO THIA, C EOTORPHINQH Bc'ryna.er B 11010B0® CHOUIEHHeE, uaupnuep,
Bh[a4a Ce0A B TEMHOXE 82 MY, moTepueBHei.

) lloj OecHOMOWNIEIM COETOAHHEM pa3yMEeTCA Tak0oe COCTOSAHWE IJMIa,
KOTJa OHO INMIIEHO BORMOKHOETH CONPOTHBAATHCA; 1IPH ITONM Ge3PABINUHO,
910 MMEHHO0 ero BEBBAT0. M0 0XBATHBAET NPeIe BCEro cAyyal 0eCcco3Ha-
TEIBHOTO COCTOAHI ; HANACHIOBAHHEM ABIACTCA COBORYILICHNIE C rhGIIlU,]Ill'IJﬁ
Haxojameiica B §eCCOBHATEIBHOM COCTOMI BCAGACTBHE OOACBHI LI OT TPH-
HATHA NAPROTHICCKHX BEUIECTB, B YACTHOCTH OT ONBAHEHNT, MIH €O CHAmEil
o 7. IL; Jadee, cioja ke DOJ0MLYT cayuan (u3NYECKoil OecH0MOI{HOCTH,
ROl [OTepUeBiiec A0 CO3HABAIO TO, YT0 HAJ HHM IDOM3BOAITCA HACHINE,
HO Jie IMex0 (u3mdeckoil BOMOKHOCTH COMPOTHBAATHCA; NIHACHIOBAHNEM OVjeT
COBOKYILIGHNE ¢ JI1I0M Oe33QUINTIGIN, HAUpAMep, ¢ Jeisameif B mocTeqt TAKRD
foasnofi, epa3aHHoil, mapaiusosanHod, Kazeroii u T. I Bo Beakom cayuae,
10K GecroMOUuBLIN COCTOMHEENM CIAeIYeT pasyMerh e MaTepuaasiyio Gecmo-
MOIHOCTE, 2 a (J3NYecKEyM, IPH KOTOpOil IOTEpeBiIee JWI[0 He MOKeT ORa-
sath conporisienns. lasomew, OecuomonfHoe cocrodHue obmmMaer cofoi u
cayyaii gymermnoii 0oaesHi, KOrja y IOTepHeBmero He TOIBE0 MOKET He 0T-
CYTCTBOBATH NOAOBOM IMHCTAHKT, HO, HAMPOTAB, OH MORET HOIYYATH YPE3BHI-
yaifieie pasmMepnsl; MOITOMY IO M3HACHIOBAMEE HTOr0 pofa IMOfOIeT, B dacr-
HOCTI, I caydafi CRIOHMEHHA JymeBHO-00IbHOH K IOI0BOMY AKTy HyTeM yro-

L Om. erp. 114.
® Rmceaen (mazs. cod., crp. 562) rosoput RaR 0 MATEPHAALHON, TAR M OWAHUE-
CROil OeCHOMOMHOCTH.
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BOPOB W PasHRIX YXUIpeHii, W Jaxe Tawroii cayuyail, KOIMa BHHOBHLIE mHe
YOOTPEOAAT XA 3TOF0 MUKAKNX YXUUIPEHHIl, H0 aKTHBHAA POIb IPHHAJlIeKAId
camoii H0asHOI, Tak CKA32TH, HABA3ABIIEICA eny. [ToxoBoe cHomenie ¢ fynreBHo-
00a5HOH HECcOMHEHHO TpefcTaBiIAeT co0ofi cayuail ucnoas30BaunsA ee Heecio-
MOUIHOr0 COCTOAHNA JLI# YAOBIETBODEHIM CBOEH 11010BOIi cTpacTir.

(KolUeHHBIM H3HACHIOBAHNE CTAHOBHTCA € MOMEHTA COBEPUWIEHHA I0JO-
BOr0 akTa. Hacuame wam yrposbi, paBHO Kak i IpHBeJleHHe B 6eccosHaTedb-
HOe COCTOAHAE, YMOTpefMeHHLIe ¢ LEIb0 JOCTUTHYTH MOJ0BOTO CHOMEHUs, HO
He UpUBENe K HEMY, 0JXHEL PACCMATDPUBATHCA KAk HOKylleHHe Na H3HA-
caaosanie. OfHako, wHacroiiynBhie, CONMPOBOABLINECA YrposaMui INPOCLO
cy0berTa BCTYOHTL € HHM B II0I0BOE@ CHOMIEHNE He NAKT emle 0CHOBaHIA
IPHBHATH €ro BHHOBHLIM B IIOKYUIGHHM HA M3HACHAOBANLe, KAk OT0 pasnic-
nedo maenymoy Bepxosroro eyna ¥CCP (moetanosacnue or 21 anpeas 1924 r.).
IIpi menoan3oBaiit GECHOMOLINOTO COCTOMMIA MORYuTentie (YeT SaKI0YATHCH
B ILOBITEG COBEPMIUTL [OIO0BOI ART.

Mepa conmaibHOl 3amUTH 83 HSHACHIOBANIC — JHUICHUC CBODOABI Ha
CPOE JI0 D er.

Y 63. HanwguuupoBannoe W3HACHNOBAHWE. LBAINPuUINPOBAHHBIME
BUJJAME IBRACHAOBAHNA ABAAOTCA 110 ¥T0J0BAOMY ROjency: a) H3HacwIoBaume,
HMeBIIee HOCIENCTBHENM CaMOyOuiicTBO MOTEPLIEBINET0 Juid, ' 0) HHACHIOBAHUC
auia, e J0eTHrmero 1noJosoil sperocin, W B) U3HACHIOBAHIE, COBEpUIEHHOE
pecwoIpiumMy Jumani, (cr. 1563, u. 2)¢ llocaepuue jsa BIj@ ne OBLLIM M3BECTHLI
Yroaoenony Konercy 1922 r.

a) Tas xar Yromosumil Hopere HE gHae® 00HLERTUBHONO BMEHCHHA, TPeOY:l
1d4 YroaoBHOH OTBETCTBEHHOETYN HEHPEMENHO MHIN YMBIUIAEHHYIO, IAE He-
ocTOpOXNYW neareasHoets (er. 10), 970 upHXOjuTCA IPUIHATH, YTO OTBET-
CTBEHHOCTH 33 CaMOYORMETBO B JaHHOM CIydae BO3MOIEHA TOJNBKO TOTA, KOTJA
BIHHOBHBI MOF apeBHfers DagrylaeHue [OX0OHOr0 HOCIEJCTBIA cBoeil 1ed-
TEALHOCTH, HAIPIMEp, eCIH no%nemuaa IPHMO 3a4B1LI4, YTO IOKOHIMT ¢ €oDoit,
an00 10 006TOATEILCTBAM IAHHOTO CIYJaA MOKHO OBIA0 HPEABUETh TAK0i HeXO0X.?

) lsmacmropaune JHNa, ¥e JOCTHTMEro IoIoBoil 3peiocTw, BIeyer 3a
000l TOBLIIEHHYI0 OTBETCTBEHHOCTH HE3aBUCHMO OT TOT0, COEIMHEHO Jil OHO
¢ PacTIEHNeM HIH YOBICTBOPEHMEM 10J0BOIl CTPACTH B U3BPALLEHMN X (opmax
U HeT; HAIMYHOCTH :Ke ITHX 00CTOATEIGCTB HE BINAET HA JadbHeinree
IOBEIMIEHNe MEPhI COMUAJBHOIN BaliuTLL.

) IsHacuIoBaHme, COBEPUICHHOE HAJ LOTEPIEBIUIUM HECROILKIMI ANIAMHY,
NPEIoIaragr, YT0 B YYACTHURH IPECTYIIeHuA ABIANTCA (MH3NYECRHMII 10
NCOOANUTEIAMH, T00YEDPEIHO COBEPIIAKIIIMN TOA0BOE CHOIIEHIE. JTO — H3HA-
CHIOBAHME, coBepwenHoe rpyumoii mmi. Eecan :ke usnaenaosanue COBEPIIEHO
HCCROJLRIMH JHIAMH, 03 KOTOPHIX TOILKO OJHO #BIAAOCH (JU3HUCCKUM HCIOH-
HuTedeM, a Apyrue Oblad mOcOOHUEAMUu (HANPLUMED, OHH TOIBKO IIAPATH30BAIM
CONPOTHBIEHE TI0TEPIEBIeil ), T 37ech OTBETCTBEHHOCTE J01ENA OLITh YCTaH0-

L B Yroaosnon Rogerce YCCP (er. 169) na pugy ¢ camoyGuiicrson npegyesarpr-
BACTCH THALAA 00JCSHB NOTCPIEBIICIV AN

* Huoawe Hemwmpopscruii (Bass. cou., €rp. 272), erommuii na TOuXe 3penna
Aomyviesna oOhekTasnoro yedsennn. G apyroii croponst, dwo Oxuwn e init (mase. cou,
CIp. 70) HMECT © BUIY 31Ch JMmb CaMOYOHICTRO, COREPIIEANNe NENOCDeACTRERNO NPH
t}ﬁr)iml!(‘ OT NIHACHAOBANIA WAW N0 NpAMBIM BNCUATIEANEM OT Hero, a ne 1o, KOTOpOES
ABHAVCE  NOCICICTRHEM  CADRHOTO NPONCeed NENXHYECRNX IlG]lE‘i'ICIlBﬂIII[ﬁ I COMRLIBIRIX
oTHOmenni. :
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pIeHa 3a mpocroe usnacmiroanue (cr. 153, 9. 1), cosepmentoe 1o cOyYa
HECKOJBENX JUII.

Mepa commansHON SalgHTH 3a RBAIH(UIUPOBAHHOE M3HACHAOBAHUNE — JH-
1iemie ¢BODOALI Ha CPOE 0 8 Jer.

Hy#uo wMers B BiLY, YTO OJJUH BH| U3HACHIOBAHNA YroxoBusli Kogest
BRIACAACT I3 OHJACTH MPECTYILIEHWil MPOTUB YACTHHIX NI I PAcCMATPHBAL
#ro B CBASH ¢ MOCATATEILCTBAME HA IHHTEP2eH! 00IECTBA, UMEHHO H3HACHIOBA-
HEe, COBEPIIEHHOE MDY MACCOBLIX GRCTOPANKAN YIACTHAEOM HOCIGTHIX (CT. 59%).

Mepa connaanuoil SAUMTHL 33 9TOT BUJ M3HACHAOBAHIUA — PACCTPEX ¢ ROH:
(yckaiieii BCEro MMYI[ECTBA, ¢ MOHIZKGHMEM, IPH CMACYAN{EX 00CTOATRM
CTBAX, 0 Jummeris cBoGOIH ¢o crporoil m3oadmued Ha cpox we HuEe 3 IeT
[V mmpucmuuen HMYIECTBA.

Y 64. 2) ﬂnnymnauue MeHUMUHbI H NONOBOMY CHOWEHHIO 3n0ynoTpe-
Grienuem BnacTH HaA Hed. (codbIM BIIOM HEJODPOBOALHOTO [OIOBONO CHOLIE-
HIL, HE IMEHYeMOro, 0JHAR0, B VroIoBHON [ojerce M3HACHIOBAHHEM, ABLICTCH
nouymnerme JREHULUHBL JTHIOM, B OTHONIEHHH ROTOPOr0 OHA ABIAGTCA MAre-
PUAIBHO HANM 1O cIym0e SaBHCHMON, K BCTYILIGHA ¢ HEM B HOAOBYH CBA3L
(er. 154).

Q0BeRTOM 9TOr0 MNPECTYMIeHUA HBIARPEHA, TOIBKO JKEHIIUHA, IPH TeH,
ROHEYHO, JMOCTHLMAA IOJOBOIT 3PETOCTIH, S Tak K&WHaqe 3TO JleAHNe Hyier
mojBouTReA 1oy or. 151,

C BuyTpemnHeii CTOPOHI AeAnine 01RO, ObiTh YMLINITEHHEIM, T.-. BHHOB-
bl nomaeu 38aThL, 4TO nn’repnenﬁlaﬁ'mmmu B 3a3ucﬂnoc'rn or uem

HKICHAC RO BCTYILICHIID, agqpo 0B0e CHOWIEHUe; HO A COCTABA upecTymr i
BAIKH ), 4T00Bl MOIOBOE CHOMEHE uaﬁcTBnTem,uo [PON30NLI0, Tk KAK AN
HefHie IPeCTABIACT G000 JMIb DASHOBHIHOCTH ODIIEr0 WOHATIA HeI03P0-
BOABHOrO moboeannd. HMoI0B0e cHOIIeHNE MOKET OLITH ODI HTOM, KK I B Ay~
IHX CAy9afdX, kAR eCTecTBEHHHIM, TAK M HPOTHBYECTECTBEHHBIM.

Xorst VYromopuetii Kojerc B OTHOLIBHINI TAHHOTO JeAHUA HE YRA3LIBAST
06000r0 c1ocoba JeieTBIA BIHOBHOTO, HO @CTECTBEHHO, YT0 TAKOBBHIM JONKHO
ORITH 31H0YMOTpEOICHNE MATEDPHANLHON 3aBUCHMOCTHIO AN 3ABHCHMOCTHIO W0
cayxbe. llpiw arToM, 4r0o Kacaerci NATEPHAIRHO 3ABICHMOCTH, TO IO HeW
DA3yMEIOTCA BGe Te CIYIAl, KOTJA OfHO XHI[0 HEMOCDE{CTBEHIO IOAYYaeT OF
ADYrOro ¢pefcTBa K CYUECTBOBAHHI0 32 CBOIl TPYA MIM HAXORMTCA Ha €r0
IRJIBEHIN (HATPUMep, HeHIIHA, CIYKAAL npHeIyroii, wan 0espadornas, #i-
BYIIAA HA IGKIHUBEHNIl GBOEr0 po:wmemnma).' BABHCINOCTE e 10 CayiKde
0DHMMAET BCE T OTHOMICHUA, KOTOPHIE XAPAKTEPH3YIOTCA He TOABKO COCTOM-
HIeM Ha CIy&0e rocy apeTBeHHO mry 00uiecTBeHHOI (Tak0BO, HAIPHMEP, 0THO-
IIeHHE HAYAIBHIKA K IOJYMHEHHOIT), HO i BOOONIE 3aBHCHMOCTBIO IOTEpIECBIEH,
BLITERA0INEH LT Hee 3 OmpejeTeHoro poja CIYKAB BHHOBHONO (HAMPHMEP,:
OTHOITEHHE HAYAILHHREL MECTa 3aRIOYeHHA K cojepaamieidca TaM MmeHufme,

! Boaee yako moHmmaer marepmainhyio sasweumocts Jdwoanner wii (Hazn. cod,
e1p. 85), TpefivA RAIMYHOCTH OTHO:I *iiil, BRITEKATOUIMX U3 HA iMa, W TOMYCKAA BHO HTOFD.
AKCILAYATALMAIO MATEPHAALHON 3ABHCAMOCTH KEHNIHHL TOILKO TOFAR, KOFAA ORA HAXOINTCH
B cocronnnu kpafieli nysw. Hamporus, Tapuoserwii (wa3s. cou., erp. 250) ordo-
CHT CIOIQ 32BHCAMOGTD KEHLI CAYAKAMETO OT HATAIBHAKL G MYIKA.
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3ABE(YIOIEr0 YUOHRM 3aBefleHueM R yuanieiica B HeM i T. m.)." Bunosusri
TOKEH [eicTBOBATE [MOCDEICTBOM 3MOYHOTPEOJICHUA 3ABUCHMOCTHI OT HEFO
HOTepIeBuiei; 370 3AOYIOTPEOIEHHE MOEET BEIDWKATHCA B Yrpose JMMNTH
MCCTA AN COTCPAAHUA, BLLHATH U3 JOMY, TUUIUTH UPSAOCTABICHHLIX JLLOT
Wi i3

(ROHUEHHBIM NAHHoe fefAHue CTAHOBUTCA C MOMEHTA BOCYILIEHHT B IMOJ0-
B0 CHOMNIeHHE, Kak 9T0 NPEJI0JAraeTcd Bo BeeX cIydaax awdojesmud. [lo-
EYyIMeHue MbICIUMO HaRk MONBITRA YUIIGHHA TOJ0OBOTO aRTa IIOCPEICTBOM 310~
YﬂOTDGﬁ.’IBHHﬂ 3ABNCHMBIM [NOIOKEIIEM MHMeHI[HHL, HEe YIaBIIAACA 110 TeM
I MHBIM OpiYuHaM. *

Ha PATY C IOHYHCIEHIEEM HREHIHHBL KO BCTYILIEHHID B MOJI0OBYW CBA3b
IMI0M, B OTHOIIENHH KOTOPOrO OHd ABIACTCI MaTeépHAIBHO IIH 110 Gf[y.rfiﬁe
sapucumoil, Yroxosuuii Kogerc mpepycmarpusaer (3Toro e 61LI0 B YroI0BHOM
Rogerce 1922 r.) eute 0jfH0 IGAHME: NMOHYKIEHUe KEHIIUHLI K Y10BIETBOPE-
HUIO TI0XO0BOIl cTpacTi B HOH (opie, T.-e. Bie moaosoro chomenna (er. 154).
B jamHoM cxydae, B BHJy TOro, 4ro B Yrozosmom Kojerce moaoBoe cHolie-
Hite BRIOUAET B ced¢ H L3BDAlIeHHLIe ero (JopMhl, T.-e. TAk HA3BIBAEMOE Mpo-
THBYECTECTBEHHOE 10I0Boe cHomenme (cp. cr. 1515 u. 1), caexyer pasymers
T¢ JeficTBHA, KOTOPHIe 0OBIYHO MOHHMANTCA Kak A000CTPACTHEIE HIN, Eak OBU
HassaHul B ¢r. 152, passpaTHuie J@HCTBIA., a

Mepa conuaxsuoil 3alquTsl 33 9TO OPECTYIICHNE ~— JINLICHNE CBODOJHL HA
CPOK 10 5 aer.

§ 65. lll. Copeiicrene uywomy passpary. Ocolsrii By mpecTynTeHHi
UPOTHB TOJORON HENDPUEOCHOBEHHOCTH JIPEACTIBAACLT [eAHIe, KOTOPOE XaPak-
TEPH3YeTC KAk cofeiicrnue Iy:KOMY PasBpary MyTeM IPUHYAJEHI R 3aHATIO
ny. Jlam 9Toro jedHuA cyleeTBeHHBIM ABAAETCA, ¢ OJHOH CTOPOHbLI, TO, 4TO
BUMOBHEI caM He COBEDIIAET WOJOBOIO BUOUISHIA, KAK ITO HEODX0 MO (A BCeX
DACCMOTPEHHLIX PaHBIIE PecTyikieHni, a ¢ APyroi —1o, 90 316ch PeIb HIOT
He 0 cofeficTBun onpefereHHOMY WOIOBOMY OPECTYILICHUW, TAk KAK 310 OyieT
COYYACTIeM B HOCIEIHEM, a 0 COXCHCTBHI 3AHATHIO ADYTHX PA3BPATOM BOODLIE.

[ockoapky 10X9BOM PasBpaT caM 10 cefe He ABIACTCA MPECTYILICHIEM,
I0CTOABEY 3 3TOT0, 10 ODMIHM HAYAZaM YroIOBHONO [pasa, NOMLKHO OBLLIO
Onl BHITEKaTh, YTO M BCAKOE COYYACTHE B HeM, B YACTHOCTH BCAROe COXeii-
CTBIE eMy, He JOIKHO IpecaejoBatseda. (1Har0, B HIBECTHHIX CAYYAAX 3AKOHO-
JATeIh HAXOLHT, - YT0 AEATeIbHOCTs AU, COIEHCTBYOUIHX TAROMY [eAHIIO,
ecId 0HA TPOUCXORUT IO OCOOHM MOOYAIeHHAM (HAUDHMED, KOPHICTHBLM) H

! [[lapoko nommMaer «cayxeduyio sasuenvocrs» Hemuaponeruil (mass. cot.,
erp. 270, npum. 2), oTHOCA CiOAA CAYYAIl NPUAYKRICHUA MILTIUTONEDOM RBIATGTCILAMIB!
JABKA K 11I0I0BOMY aKTY Yrpo3ofi cOCTaBICHAN HPUTOKOIA 32 HAPYIHEHNE MPUBILL TOPrOBIA.

? Huawe Hemuposcexuli (mass. cou., crp. 271), ROTOPHIL HAXOIMT, YTO TOXLKO
VIPO3d CEPHEe3HBIM 310, BOSMOKHOCIs OCYIIGCTBAGHHA KOTOPOrO 00YCIOBIIIBACTCA MATE-
PHANBHOIl 33BHCAMOCTHIO HAM JABHCIMOCTHIO 1O CAVKOE, TOYHEE —BCICICTRIEG 10THAOCT-
HOFO N0J0/KeHHA .JIIA, J01KAA PACCMATPHBATLEA KAR NOMyAKIenue, ykazaunoe B cr. 169 a
(avige cr. 154); ¢ apyroii eroponn, Tapmoseruit (maas. cou., erp. 249) maxozar, 4ro
JAi cOCTARA TMPECTYILICHAA He Tpedyerea, 9ro0bl BRHOBHBIL cTapaicd BosjelicTeoBars Ha
HOTEPIEBMYI0 YTPO3AMH WAR O0SIAUMANKN, TAK KAK, a3 HEeHUIHHA 3ABHCHT OT LHHOBHOTO,
TO OHA M O€i YrPO3 MOMET OMnacarhed 310YMOTPEOICHHN BAACTRIO € €r0 CTOPOHHL

3 Huaue Boakos (sass. cod., erp. 127), cautawuinii nofdy:#iemae K 1010BOMY
cnomenmo oxowgennayy npecrynaenues. Touno rak ke Mame-0zepexuii («loiosse
upeerynacann B Yroaosuom Hogekce» —Beeraur Coserckoil Hermmm. 1926 r. A2 16).
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YUHHACTEI B M3BECTHLIX YCAOBUAX (nanpumep, IO JIPOMBICIY) WM ONpefe-
JeHHnIM cnocoGom (manpumep, iyTeM yeTpoiicTBa DPHTOHOB pasBpaTa), JOiKHA
BHI3KIBATH yroaoBuyo penpeccuio. la aroM ocHoBaHmH mpecIefynICA CBOAHE-
YecTBO B PA3HBIX BUJAX H YETPOHRCTBO NDHTONOB pasBpara; jJedAudd aTH
ABIAIOTEA, OJHAKO, MOCArATEILCTBAMM HEe HA IOJORYI0 HEIPUROCHOBEHHOCTH
JNYHOCTH, a Ha O06IecTBEHHYW HDABCTBEHHOCTH, KaK H3BECTHBIH HHTEPEC
oﬁm,e:-hm‘na. Ho wa pagy ¢ arusu Jeanuamn (cr. 155), Yroxosunii Kojere
3HAET elle OMH BUJ COJMCTBHN YYKOMY passpary, KoTOpsii ne cambaercd
¢ TIONATUEN CBOJHHYErTBA I KOTODHIl 3akiioyaer B cede NOCATATEILCTBO Hd
TMYNOCTH, & He HA ODIECTBO: 9TO — HPHHY:AJEHHEe K 3AHATII0 NPOCTHTYIURH
(cT. 1:)5) Vkazauuoe jeaHue 1o CBOeMy €)IIecTBY lpejicTaBiser, codCTBEHHO
TOBOPS, O0COOLII BHJ 10CATATEALCTBA HA IH9HYI0 CBODOJAY,— BHJ| DIPHIYIKIE-
HWA, HO, KK YKa3LBaxoch paubme,' YrozoBuwii Kogerc ne smaer ofuero
HOHATHA TIPUHYKJENIT, RAK POJOBOr0 MOHATIA A TOCATATEALCTB Ha CBOOONY;
JUIOL HEKOTOPHIE OTJIEXLHRIE ero BHJILI [PEIYyEMATPHBAIOTCA B HEM II0] YII0M
3peHid IOCAraTeILCTE HA Té MHTEPECH], KOTOPHIe TARMM TYTeM-—IIOCDeICTBOM
npHHY#EeHna —unapymanored. [[punyxjenne npy mojo0HOM peLienyd BoOpoca
CTAHOBHTCA CHOCO0OM COBeINEHHA NPecTYIUNIEHHAY & He CaMUM COJlepiEaHues
npecryunoii geareasnocry. K 9TuM 0co0LIM BujaM IPHIY:KICHHA OTHOCHTCH
U NPHHYAEJeHHEe K 3aHATHIO NPOCTHTYIME . My,

[IpunyiKenne & 3aHATHI0 NPOCTHTYNUAT ecTh mmaeuuee NPHLYELEHIe
KOro-Hubyjh K TOProBle CBOUM TeI0M f@_. 155).%

(OmerRTOM JaHHOr0 IpecTyIUieHud MOKET OLITh :11:110 KaK MYKCKOIO, T4k
H IKENCKOT0 10J2, TAE Kak Y ToI0BHLIE e YEaspiBaeT Ounie 1oaa
NOTEPNEBIIero, ¥ X0TA O0LIYH Jieil 3aHUMAIICA JNIA HEeHCKON
1042, HO BCTPEYACTCH U MYk T

© BHYTpeHHeil c’ropom JaHH ;IIpCGT]'IIJelllIe Kak 1 PBecAKoe Boodme
upuyZELeNie, (0NAKN0 ObiFh FMBILICHHEN. BUHOBHEIL JOXKeH CO3HABATS,
9T0 Jpyroe anio yuorpedJeHHmMyINM cmocodoM feficTBna mobyiKiaeTca Top-
POBATH CBOHMM TeJoM W J1023eH HelaTh 3TOro.

Co cToponnt JeficTBiT mpecTynnoe fednie XaparTepusyercd Kak Lpu-
HyJeniie, T.-e. TOCAT aTeIbeTBO Ha CBOOOAY 4eIOBEKa pPACIOJIaraTh CBOUNM
AeficTBUAMI, TPU 9eM 3TO UPHHYH1eHHe HANDABIIETCA HA 3AHATHE IOTEp-
nesmuy npoerutymueli. Cpeper npunyaienna Yrodzosnwii Kofese e yra-
3niBaer. Ui MOTYT BHIDARATLCA B (PUBHYECKOM AN NCHXNYECKOM BOBJIeli-
CTBUII HA MOTEPHEBLIEr0 WM 3JI0yHoTpefaeHin Biaerblo Haj nuM. Kak pas-
HOBHIOCTL DACCMATDPUBAEMOTO JIeANHA, MOKNO IPHBECTH CYTEHEPETBO, KOTO-
POE HEROTOPEIMH 3dROHO1ATEXLETBAMI * TIpeJyCcMATPHBACTCA KAk CaMOCTOA-
TEIBHOE NPeCTYIUIeHHe I 110 KOTODHIM pasyMeeTcsd MSBAEUCHUE MYKYUHOM
B B¢ TPOMBICIA MMYUIECTBEHHOH BHITOAB IIOAYYEHIEM e OT HCHULMHLI,
sanuMameicia DPOCTHTYIMEH H HaXojAuieiics B 3aBHCHMOCIHM OT HEro MIM
#e B OecloMOmmOM cocroanuy. I[l0CKOIBRY CcyTeHep LpIl [IOMOUIH CPELCTS

! Om. erp. T1.

* BoJee yano LOHUMAET COCTaR ATOTO0 npeenynaenwn Jiwdanncruii (nass. cos.,
erp. 203), OTHOCH CI0JA TOARKO JRA CaYHAA: NPOTHRYIAROHNOE VACPAAHUE KEAMENHL
B NIPHTONE PAZBpaTa M CYTEHEDCTRO. :

3 3uwen (AA3B. cou., cTp. 29) 10MCKIeT BOMOMHOCTL COBEPIEHIH HTOF0 Hpe-
CT}'II.TI(‘I!I.IE TOALEO B OTHOINCHHAH JMIL MEencroro noga.

Y Tak HOCTYNAET, NaNPUME], FepMalncROe YTOJ0BHOE YIOKEHME,
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HCHXHYECKOI0 BO3JlelfCcTBUA UPUHYHJACT KEHUIAHY, HAXOJANLYIOCA B 3aBHCH-
MOCTH OT HEro, TOProsarh CBOMM TeI0M, ero JedHue NogXogur moy cr. 155.

[pnuy:mgenne fonmno OHTH HADPABIEHO HA 3AHATHE npocTHTymueil, T.-e.
Ha TOPrOBII0 CBOHM TEXOM; NPUHY:KIEHHE K OTJEILHOMY AKTY COBOKYILIENd,
ecIll B HeM HET DpOjaku celd 33 JeHbru, He ODHHMAETCH COCTABOM JAHHOIO
npecTynaexus. !

UROH‘IB]IHHM JaHHoe MRedHine 5}’IEGT C MOMCHTQ BCTYOJEHHId II0TepIEeBlIero
B IOJOBYI0 CBA3B € APYruM IHIOM 33 DJaTy BCIefcTBHEe NpHHOYIRICANA BIIOB-
HOro, TaK Kak, XOTA JaunHoe JleAHue M Xapaxtepusyerca B YroxosHom Rojerce
RaR MOHYACIeHIE K 3aHATHIO IIPOCTUTYIIHEl, HO, Pa3 0HO YRA3aHO B PAAY ApYrOX
OpecTynJenuit IpoTHB nN01080if HENPHKOCHOBEHHOCTH, OHO JOMKHO Xaparre-
PU30BATLCA MOMEHTOM IIOCAraTeILeTBA Ha Hee. (j(HO UPHAYKJCHHE K 3and-
THIO IPOCTHTYIMEH, ocTaBimeeca 0e3pesyapTaTHBIM, 00pasyer HOKymeHue. *

Mepa conuaashoil 33INTHL 33 AHHOE NPECTYILICHHE — IMUICHHEE CBOOORLE
Ha CPOK 0 5 Xer ¢ ROH(UCKAIUECH BCEro NAM YacTH MMYIIECTBA.

TJIABA Vi
MOCATATENLCTBA HA HEMPUKOCHOBEHHOCTb TMYHOM HU3HH.

§ 66. Monarue npecTynnexsuidt, NPOTHB HENPHHOCHOBEHHOCTH NWYHOK
MH3NKM. O0ecueunBas 3a TPasAHUHON, Te NIn UHBIe [DaBa JHYHOCTH, €O-
BpeMenuLie 3aK0nojlaTeaseTd 00palialT BHMMAHNE M HA TO, 4TO0LI 9Ta JIud-
HOCTH HMeJa BO3MOKHOCTL o0@ajaThL Tanoil cgepoii, B RoTopodl oHa Moria Okl
HeB030pAHHO TPOALIATE CBOE «fl>, NOCKOABKY, KOHEYHO, OT ATOTO HE CTpa-
AAIOT WHTEPECH TPETHHX JWI[ @ Beero odumeskutia B nedoM. Jmynas usnp
YeI0BeKAa II0ITOMY JoMEpa OuTh MpegMeToM OX[aHbl OT H3BECTHHIX IOCATA-
TeACTB Tak e, Kak I Jipyfiie mpasoswie Oiara amunocty. I'ocygaperso He
JMOAKBO DABHOXYIIHO OTHOCHTHCA K TAKUM [CAHINAM, LOTOPLIe INMANT IPaKia-
HIHA HEOOXOUMOIl i1 ero HA|TeRAMEro CYUIECTBOBAHIA HENPHROCHOBEHHOCTH
ero JNMYHoi AUBHH, N 00BEIYHO BO Beex 3AR0HOAATEXbCTBAX NPELy CMATPIBAI0TCA
JeAnii, 3aRInyalouue B cefe nocuraTeaLCcTBa HA IIOﬂOﬁIIOB 0Jarg yeloBera.

Jra cdepa IMUHON KNBHM ueIOBEKA DPOABIACTCA B €0 INYHOM CIOKOH-
CTBUN, B CIOKOIHOM IO0JL30BAHHM JRNJINIEN H B HeJOCTYIHOCTH i ApYrux
ero Taii.

Razjpiii yeaoBer JomKeH ObITh OTDAKAEH, HpEMe BCEro, OT TAKMX Jeii-
CTBHil, EOTOPhe MOTYT BHISLIBATH B HEM TPEBOTY, peaibumiii ¢Tpax 3a Hempu-
KOCHOBEHBOCTH ere BaikHeHmNX NpaBoBBIX 6aar; 9T0 JaeT COJep:kaHue yT|o3e.
Nlanee, RaKjiBI 1 PAKIAHUH J01KeN 0I630BATHEA HENPHEOCHOBEHHOCTRIO CBOGKO
JIOMAIIHEro ovara, i u4eMm 0oaplue rocygaperso Oyjer 3a00TuTRCA 0 HaIeKalLes

! Huoii orner gaer onpejeaenne YRR Bepxosnoro eyza YCCP 192% r. mo jea
Muxaiiaopckoro, npnapapmiee, uT0 cojieiicToue R3IWACKHIOBAHWIO OTHOCHTCA K er. 17
(meme er. 155).

* Hnave Kuceaes (sazn. cou., erp. 363), HaXoaamimii, uT0 upecTynIeHue OKOHYEHO,
EOrAd Onao npuny:stenne. 1o we Hevuposenuii (nase. con, crp. 2713)u Tapn on-
CE Ui (Ha3s. coy., crp. 250).
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DETYIUPOBANIIT B HATePECAX TPAKIAH HILUIMHONO BOIPOCA, TeM G0IBIE OHO
NOMKHO CTPEMUTBCA OTPAKIATH MIIHEIA WHTEpEC KAEJIOT0 HA HEMPTROCHOBEH-
HOCTH €r0 JOMAIIHEro 04ara; HapyuleHue AOMAUIHero MED2, BTOD:REHE B 4y-
KOE RIINOEE J0LKHO PAcCMATPUBATRCA Kak ocodoe mpecrymuoe fedamme. Ha-
ROHEI[, HU3HL KARIOT0 YeI0BERA NPLJCTABIAET TARKNE IUHTHMHEE CTOPOHEL,
HENPOIIEHHOE NPOHHRHOBEHHE B KOTOPHE TPETHUX JIMI NDEICTABIAETCH He-
TONYCTHMBIN; HHTHNMHAA KH3HE He JOAKHA IMOJIEKATH BHICTABIEHUIO HA TORA3;
aTa NHTUMHAA /KU3HL CBA3AHA ¢ HAAMYHOCTHIO N3BECTHLIN Taiid, OTHOCANIHXCA
E J09HOH uaM ceMeifmof KHSHH UEIOREKA; WX OrjanieHue, B 0cOOEHEOCTH
IyreM BCRPLITIA ROPPECHOHJEHI[HH, He MomeT OHTH Tomyckaemo i o0pasyer
0c000e IpecTynaeHe — ordanienue Taifn. .

Tarum oGpaszoM cozzaerca ocodas rpPymia MPeCTYMICHHI, cOCTOAMAN U3
caepyouyux gemmgd: I) yrposs, II) mapymenna jprsamuero yapa u Il) orma-
meHnsa Taitn. XorA mRam[oe U3 ATUX UpecTymIeHiii upejcraBIIeT CBUH 0C0-
OEHIOCTI, 1O BCE OHE MOTYT O5ITH 00BE[HHCHEL MPHCYILEN HY OOM{AM MOMEHION
TMOCATATeALCTBA HA chepy urgHoll Ru3na geroBexa.

Heeymotps ua sHYIPEHHION CBA3L MEKLY BCEMI OTHMIE npectVILICHIANE, KK HAApd-
BAMONAMACA HPOTAE HenPHEOCHOBCHHOCTH THYHON KUBHUAB BHAY PASIWTIA, CYUIBCTRYO-
MEro MEHLYy HuME 1o nxX Gamsaiiesmy OOBERTYaEIRIM, ABIACTCA KURIIA OTIEIRHAA
CTOPOHA INYHON RUBNN YCIOREKA, B COBPEMEHHLIS 32KROHO bCTBAX OHH OOKEHOBEHAO
He ofseymmiioren B oiHoit raase. Yrpoan uam@e scero nw;aﬂca B paase, ropopaued
0 NOCATATEALCTRAX Ha ¢BODOAY; HAPYIICHUE I0M:
0CON0e NpecTyiLieane HpPOTHE NyGaug
WM KaK BUY DOCArATEXhCIBA Ha cBOGOTY
X0BHOE YAO®Eenue), a oraamenue i
CTOATEILHEIM HPECTYILIRNHEM.

Toyxo Tak ke w0 B IORTPHEE VFOJOBHOIO NMPaBA 3uMGUAETCA OTCYTCTBME €AMHOIVI-
HOrO OTHOWEHAA K TPAKTOBMMUO OmAX mpecrynemuii. Oxmt nucarexn (wanpmyep, @ o -
A MUK i) oTROCAT YrpoSY I mapyiMeHie IOMAIIHEro MUPA K NOCATATEILCTHAM -1 CBO-
Goxy, a oriamenie Taiilt— K ::?rr TN YeCTH, VICXAA eMy, BUpoueM, 31ech 0c050e

MHEr0 MUDa PUCCMATPHBISTCA I KAk
JeCOB (PepMaHeKOe 3AKOMOIATEILCTAY),
TAIBAHCKOE 3AROHOJATEALCTBO; YIO-
miefi gacTH HPH3NAETCA OCOGKM CaMO~

weero; apyrie (manpuvep.d ¢ T) BEIEIAT yrpo3y A3 00JACTH NOCATATEILCTH Ha 8O-
G601V KIK NNCATATEALCTRO HAWHMCHXHYECKYH) HENPUROCHOBGHHOCTH MEGIAOBEK:. NMOCATraTes-
CTBA Me HA llEll[)ﬂROEHOI]E-HIIOGTh RN 0 Roppecnoniennm Dﬁ'hemlmm BMECTE B ﬂmﬂl
rpynie.

Bee arn jeanns jre msecTHHI Yroaosaouy Rojercy. ' Tak kax aror apo-
fier HeCOMHEHHO PaHO MIM 103[HO OyJeT BOCHOAHEH, TO HEODXOIHMO OCTAHO-
BHTBCA HA 00!eif ROHCTPYEIMIA 3THX IPECTYILIEHUIt KAk B HHOCTPAHHBIX 3AK0HO-
NATeIBCTBAX, Tak H B JOPEBOMIOIMOMIONM PYCCROM [paBe.

Y 67. I. ¥rposa. Yrposa Moier OHBITH oOmpejeIeda Kak YMBIULICHHO0E
CTpALIANNE IIPIYIHEHHEM H3BECTHOTO Bpejd IPaBOBeIM OaaraM IndyuocTH. Oxa
BARMI0YACT B cede MOGArATEIHCTB0 HA HEIDHEOCHOBEHHOCTH [YIIEBHOLO ClIO-
KOMCTBHA Yed0BeRa.

C arofi TOUER 3peANA VIpO3a PACCMATPHBIETCA BECHM MHOIIMU KPUMUHAIACTANK
(manpuvep, Ancroyw, Mosupmerpy, MlyeTopocienns); HO CYUECTBYHT U

L Cacayer oHaro oTsetuts, 10 5 AsephaiisanckoM Yroaosaom Kojtexce mper-
YCMATPHBASTCA OANH HACTHLIE Cavudil yrpoabl — y4YMHEUMe 1C INHUCCROT0 HICHINA, XOTA
Got ¥ Gea aEmenss esof0o1bl, HA1 KEHIMMHAME ¢ UEAbI0 NPAAVEICHWA HIH BOCHPRUAT-
¢TBOBaNMN BETYOArHMIO B Opak (er. 169, 4. 2).
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uAsle RALIALB HA cynmocets veposst. Tak, [l kX0 108 BULIT B YFPO3E BAL OCKOPHIGHNT,
XOTA YIp03a MO:RET OBITh GIRJaHA B TaKOH ©OpMe, 4TO OHA HE 3AKIIOHALT B cede Huvero
ockopOuTeasnoro. JApyroii Baradl VEMATPUBAET B VIPO3E UHOCArATEALCTEO NA crudoxy.
Ha aroli 10uKe 3peHIa CTONT B A0PEROMOUNONHON PYCCKOI Jureparype Dofinnurdi,
vemarpusaniuii B yrpose KOCRCHHOE HPHUVAIEHNE; OIHARKO, B YIPO3L, Kk TaroBofi, HUEFO
WIEK ECNY He NPHRYRIAGTCSA; €CIH e Peul IIET 0 UPHIY:eHI K 4eMy-1100 1H0¢PCACTROM
YFPO3W, TO JAHHOE JeAHUe YiKe XADAKTCPN3YETCA KAk NPHIYEACHNE, 4 HE KUK Yrpo3d.
{lonnManne CyMioETH YFPO3bl PASANYUO U B OTISILMBIX 3AKOHOINTEIBCTRAX. He-
koTopsie 00Jee CTApHIE 3AKOHOIATEILCTBA B VFPO3E MPMTHHHTD nasectunii Bpey yesa-
TPRBAIOT JKRE OOHAPYKEHHE VMBICIL H) CAMOE €ro MpinieRue n HOTOMY BHAAT B Held
HEPIYIO, HAMAABHYIO CTALMIO0 NPECTYNHOl ACATeALHOCTH. Ha atoil 1ouke spenna 10 CAX
10p GTOAT AUPIMICKUE I GPAHUYACKOE SAROUOIATCILCTR. lleproe yeMaTpHsaer b yrpose
HAYNALHYIO CTAIMIO NPH YOHHCTRE N 3I0CTHOM HNOBDEAACHINT MNYILECTEA, BIOPOE FOBOPHT
00 Yrpo3e B OTiede, NPEIVCMATPHEAIOUIEN NPCCTYILIENH HPUTIB HIIHIL 1 TOURA 3pE-
HUA WENPABHALHA TOTOMY, YTO YPOKAOUIT KAKIN-HIOYAD BPCIOM MOACT BOBCE HE MMETL
YMBICAQ NPHUBANTL OTOT BPEL 0 PACCUNTRBACT IANIE AA TO, 4T0GM BO30VAUTb B APYFOM
YYBCTRO CTpAXa; € APYFOll CTOPOHEI, COBPEMCHIOE HUPABO OTRABLIBACTCH YCMATPUBATH
B OOHAPYEEHNH VMBICI TARYIO CTATNID mpeisapiTeIsnoll AeATCAbIOCTH, KOTOPAN 3acay-
supaaa 66 makasannd. [1oaTosy NpaBILIbHEE HOCTYNAIOT Te 3AKOHOAATEABCTRY, KOTOpLIE
KOHETPYNDYIOT 3T0 JeAfe Kak 0€000e MpecTylnaenue; ﬁlyu aTOM OWIl OTHOCAT €ro 1o
Goanwieli YACTH K MPECTYILICHMAM (POTHB CROGOAN (FepyMaickoe, HTAILINCROe | ap.).
Tak Kak HARA3YEMOCTb BCAKOIl YFPOSLI JIAYHTEIBE griaa Gut 06306Th cr0N0AHOMH
ACATEIBHOCTH YEIOBEKA, TO OGBIRHOBEHIO HARAZMINIO NOLICHUr HE BEARAA BOOGIIE YIPO3a,
4 Juuh 1aKafg, KOTOpPan 3ARAOUACTCA B CTPALN phinem  (i0dee  BamHoro 3Ja.
T103T0MY B 3AKOHOATEALCTBAX AN OOHuIM OpazoM  YhismBIeTCH 1A NAKAZYeMOCTh
YLPO3El  CTPANIAHUEM THARKUMIL npecTyi \#LII- AMIT (HAUPIMED, «HPeCTYIIeHEAMA»
B IPOTHBYIOIOKHOCTS CIPOCTYIKAMD 1L «HAPVINCHITAN =8 FEPMAACKON 1pane), WaM ke ompe-
JEACHABIMIU, TOYHO VEABAMHRIMIT mpe@FVIBIL, teAiAMN (HanpuMep, HACHILCTBOHIEINI 1ei -

CTBIMM IIPOTAB HITHOCTH NAN NOEOTOM KR VRA3KBAI0 VIOIOBHOES VAOREHNE), WAl iKe
#000MIE BAKHBIN 1 NPOTABY3AROMKAIM BPEXOM (Hampnuep, nraasanckoe). G apyroit ero-
POHBI, B OAHHX 3UROHOTATEALEYB: [MECTECHARM a8 9TOrQ MPECTYNAGHUA CHHTALTCR
70, 4ro0B Yrpo30ii REI3BIAIOCH MYBERBO CTPUXA Y UOTEPHEBUISrD, qTOGK YTPO3d npex-
CTABIAAACH "OCYIMECTRIMG MH0E YAO:KENHe); 1IA APYruX —ar0 SuaUeui He ueer
(manpuyep, wraasagckoe). H M CHOCOO COBEPITENIA YIPO3sl NMPHUHMAETCA B pac-
YeT, — NEKOTOPLIe 3AROHOAA Ba (HAmpUMep, opaHuy:icroe H roazanicroe) Tpedyior
MENpPEMEnao 111 HARAZYEMOCTIL VI)IO3bI, 4TOAB OHA HBIAA NGACUEHA B MICEMEHHYIO ©OPMY;
ApYrie 3TOFo TPEGOBAHNA AE NELIBUIALOT.

Vroxonustii R0JeRe yrposst, KAk 06000r0 mpecTymIenis, ue siaer, lIpasta,
B upoesre Yroxossoro Rogerca 1922 r. cymecTsoBaza cTaThd, HPERyCMATil-
RaBIIAA YPO3Y, KAK 0C000e MPECTYILIEHIE TPOTHB CBOOOAN, 1 OUpEle.IHBIIAL &6
%Ak Yrpo3y JHOY AWUNNTH MH3HI TN CBOOOTEL OO CANOr0 WIH WICHA ero CeMbi,
LI COBODUINTH 110 OTHOLIEHHI) K HHM KaK0e-Iud0 HACHILCTBEHHOE MOCAra-
TeIBCTBO, WM e MPOM3BCCTH B3DHIB, MOTOILICHIE W JIHO MOBPERICHNE HX
HMYUECTRA 00MEOMACHEN ¢H0cO00M, eCIN TAKAA yrpo3a MOrJa BhI3BATH ONA-
ceme ee ocyutecrsrenua (er. 155); o0jHaRo, MPH PACCMOTPEHHH IIPOGKTA
Yroiosmoro Rogesca B BI[HE sta crared HCKI0YEHA, MOBHIUMOMY, H3 HE-
RO IPE3NePHOro Daciiupe uid YroI0BHOMH pempeceiit. ! Taguym 00pasox,
B efCTBYIONEM HAMEM IIpaBe yrposa ue ABIAGTCA MPECTYIICHNCH, & Tak KAk
Yroaosusii Rojerc, Kag OBLI0 YKA3aHO BRIIE, HE 3HAET M IOHATIA HPHHYIKIE-

! Broaerens BIUK N 10, erp. 9.
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HHA W, CAeJ0BATEALHO, TIPURYIKJEHHA NOCPEACTBOM JIPO3hI, TO HTHM CO3LACTCR
HECOMHEHHO CYUeCTBEHHEIT npobex B Hamem npase.' IToT npoded Ha Mpak-
THKe YCTPAHSeTed N0 M3BECTHOH CTeIeHH TeM, 4To 110) obuiee IOHATHE XyH-
rancTsa (er. 74) cyy 00bIYHO TOABOANT I OTAEALHBIE CAYYAN YIPO3, XOTA HyHHO
CKa3aTh, YTO TAKOE PACILMpeHHe NOHATHA XYIMIAHCTBA He COOTBETCTBYET CY.
HOCTH 9TOPO LPECTYHAeHNA, KOTOPOE, KAK NPECTyILIeHe IPOTIB TOPAJKA YIIpa-
BIeHUs, MMEeT WNYI IPHPORY, UeM yrposa, ABAAIOINAACH MOCATATEIBCTBOM A
faaro suynocts. Ljpa iu, 0HAKO, MO0 OTPHOATS, UT0 YIP03a IIpefcTaBIfeTCH
TARHM J|GAHIEM, KOTOPOMY HECOMHEHHO NPUCYINU MPHSHAKN JeAHIA COLUAABH0-
OTACHOTO, T.-€. TAKUM, KOTOPOe [[01:KHO NPU3HABATHCA IPECTYIAGHIeM. Yrposa,
KAK [0CATATEIBCTBO HA ANYHYIO 0€301ACHOCTE 4eI0BeKa, LOCKOIABKY Peub Hier
0 CTPAIANNE IpIYNHEnNeN Bpeja 00aee BaMHEIM 01araM IUYHOCTH I N0CKOIBRY
TaK0e CTPAlIAHe UPEJCTABIACTCA CEPHE3HBINM 1 OCYIECTBUMELN, 0e3 COMHEHR
NpHIMHAET CYUIeCTBEHHEIE Bpe;l JMYHOCTH : OHA BRI3KIBAET B YIPOKAGMOM CUIBHOE.
qyBeTBO OecnokoficTBa 3a €BOM 0lara M, BEIBOAA €ro M3 OOLIYHON €ro Kodem,
MOKET ABAATHCH MOMEXOil JiId npoABIeHUA TOil ero akTHBHOCTH, KOTOPAA He-
00XOIMA B WHTepecax Beero obmemmnrud. CTpax groTepATh CBOM Baikueiiime
paara M GeCHOKOMHCTBO 32 HIX 32CTABIANT YI0BERA, IIPUHUMAT OCOOBIe MEPHL
HPEJOCTOPO/KHOCTH, OTBIEKAA ero 0T 00HIYHORG,00DABA MUBHM 1 00LIUHOMN fed~
reasiocTy. Heansn, ¢ jpyroff cTOpoHbl, e CUUTATRCA € TeM, U0 TOT, K10
npuderaer & yrpose, NPOABIHET ITUM TY COMMAILUYIO OITACHOCTH, (0POTHCH
¢ KOTOPOIl pit NOMOIYE MeD COIMaILHOll 3al@TH ABIAETCH BIOIHE 11e1ec000pas-
HuM. T iKe KacaeTed ouacenuil 3T, ¢ YCTAHOBJAEHHEM YTOTOBHOR
PEIpEccun 33 yrpo3y LPou30iijed, 1ep PHCHEHIe CY/I0B [leJaMIl 9TOI0 POAa,
TO TAKOr0 DOA& COo00pairen iy’ MOKHON0LM0 05 BHICKA3ATH M OTHOCHTEIHHO
APYLHX  JeAHUT, HECOMHCRHO NPUSHABAEMHIX NDECTYIIHHIMM, Rag, HallPUMEp,
OCKOPOAEHIE 1 KieBeTa, KOTOPHIC B II0BCEHEBHOM HU3HI BCTPEUAIOTCH BEChNA
YACTO; OiHAK0 3TO 0FETOATEILEEBO He BLIIBHPACTCA KAk OCHOBAHHE HPOTHE
NPUSHAHKMA TN 32CAY/BHBAIOUTMMI  YrOX0BHON penpeccHy.

lfo ecan Yrmosﬁ@;ﬁ Rogere He 3uaeT yrposnl Kak 0€O00r0 Ipecrymie-
Hisg, TO O LPeLyCMATPUBAET ce Kak cIOCOD AelETBH B COCTABe HEKOTOPHX
npecTymaenii, TP yeM WHOIA COfep:KaHie Taroii yrpossl Omike He OHpefe-
aaerc:d, U 3aKOH TOBOPHT 00 yrpose Boodule, HE YRasmiBad TOro 0aara, KOTo-
PONY €O3JAeTCA ONMACHOCTH: HHOIJA Ke NPAMO YKA3HIBAETCHA, B UeM wTa yrposa
foaikHa mpoaBaATheA. Tak, ¢ OfHOil cTOPOHH, peush MjeT 00 yrpose BooOnig
KAk cpejgerse nspacugopamud (cr. 153). € apyroit c¢TOPOHH, Ui BHIMOTATEID-
crBa TPeOYeTCH VIPo3a YUMHEHUA HACILLA HaX JHYHOCTHI, ONIAUICHMA I03u-
DAMUICTO TOTEPIIEBIIET0 CBEACHUA I HCTPEOJEHNA ero MMYliecTBa (CT. 174),
4 10 MapojepcTBa — yrposa BOeHHBIM opymmex (cr. 193'7), T.-e. yrposa

U 3 praouenne Yeposs B Yroaosunii Kojexe n maucctie 0e000r0 npectyilaenss
puickasumieren Boaxon («¥rposan — Beernui Comereroit FOctmmm. 1925 r. N 12).
Torpeduocts & yCTANOBICNNN Y FOIOBIOIN pENpecenn 32 Yrposy, 10 kpaiincilt Mepe B he-
KOTOPKI CIYUANX, BHPASHAACH B CTPEMICHII APIMCHATL 32 YIposy 10 anaxorun cr. 195
YE 1922 r, rosopupmyio o swvorareancrse. Tak, . awmpkvaspe HREO or 6 sugapa
1026 . N 3 yEQ2LBAZ0CH HA JONYCTHMOCTH NpENEHeHun no anasoruu er. 19% x mane-
cennio yrpos padeeaskopy. Eeam er. 194 n yorma 1asath HOROL K NPUMEHCHHIO ¢€ 110
ANAAOTHI B CAVYAAN DTOTO POJA. TO B HACTOALICE BPEMA, ¢ H3MEHEHMEM eC PUlanuny
(Aune er. 174), nojoGnas ROMOKNOCTH Nekilouena, Tak kak B er. 175 peun wier
O TPeOOBAHIL COBCPLICHNS RAKNX - I000 JeiieTRitli MMYIMCCTBCHIOrO NapakTepa. & He
NPOETO KARMX - ANG0 Jeiicromii, kak Guao s cr. 194
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MOGATATeIHCTRA HA TEICCHYID HEHPUEOCHOBEHHOCTh. B0 BCeX - YRA3aHMBIX
¢Iyyasx yrposa yUUHUTH OJHO M3 JaHHBIX feficTBIt MO:KET PACCMATPUBATHGH
KAk TORYIIEHI® HA COBEPUIENIe TOr0 W juoro upecrymienid. Bue amix
caygaes yrposa o Vromosmoxy Kogercy mikanoro 3HaYewii B COCTaBe Ipe-
CTYIMICHIA He HMeeT.

y 68. 1l. Hapyweuwe momawwero mupa. [locarareascrso i menpm-
ROCIHOBEHHOCTh UY:KOT0 AMIHILA €CTh YMBIILICHHOE BTOPKEHUE B UyKOe #il-
JUNe [ HeOCTABIGHHE ero [0 TPedOBAMHI0 ero X03duwia.

(GBEETOM 5TOP0 MPECTYILIEHIST ABMIETCA MPABO RAKI0I0 IPAKIAHIHA
JOTYCEATH I HE JOMYCKATh B NPEAEIHl CBOCTO RMIMNLA IOCTOPOHIIMX THi
M0 CBOEMY YCMOTPEHIIO.

(xpaia 9TOr0 uPABA ABIAETCA OLHOIL M3 HEOOXOMMMLIX TOTPEOHOCTEH
OOIIEARNTIN, T0ITOMY HOBeilHe 3aBEOHOJATEIHCTBA ODBIKIOBEHIO TIPEyCMa-
TPHBAIOT, KAE 0cof0¢ IPECTynIemie, HAPYMeNne [OMAIIHEro MUpa.

TIpn 9T0M O1HT B3 NRX OTROJAT HTOMY UPECTYILICHWIO MECTO Cped fpecTymaeHmi
NpOTHE CBOGOXS (WANpUMEp, NTAABANCKOE, GeAbrmiicROC; TAR NOCTYIAI0 W YFOIOBAOE
YAOECHNE); APVIAE Ke NOMEN@IOT ero Cpetn upecrynienuii neoro poxa (Hampamep, 310-
YHOTPEGICHI BIACTHI0 —N0 SPAHMYICKOMY NPABY, HAPYLERuA Dy0ANIHOT0 NOPAIKa—No
repmancromy npany). Ho aaike 1 B TeX 3aROBOIATEALCIRAN, fie 310 mpecrynienne 0coto
HE HPEIycMaTpuBajioch, HEROTOPHIE ero BiLl noAROIHANGH. MO APYTie [pecTyIIcHn.
Tar, ecan 3aKOHOAATCALCTEO CO31AT WHPOKOE JONATHE HACHAIA, Kak aTO OBII0 B F0pe-
ROJOMIOANONM YeTane 0 nakasammax (er. 142) "de orpamiminmid €ro JHis CAYHARME Ha-
CHILCTRERNOro RO3ILlicToAA ma TelecHyid HenpiuEpcHOReHROCTs, TO 10X AEro MOikHO
MOJROIITE CAVIAN AACHALCTBEHHOIO RTODERCIA B uViROe ERARILC.

Yrozopuptii Rojesc mapyweH JowaiiHero Miupa 06000 e Ipegyeia-
TPIBAET, TAK Kk, MO;EHO RyMATh, TA RUINIITAT HONNTHEL, ROTOPAA MPOBOJUIACH
B 9MOXY COCTARICHIT YromoBHoro ROFERca i EOTOPAT XAPAKTEPHI0BAIACK,
¢ OHOIT CTOPOHBI, NIUPOREN TPHMCHEHNCH HAYAIA MPUHYAHTCABIOr0 YIIOTHENIA
RIIWNL, 2 ¢ JPYToit — YUPOUeAHE CI0co00M BHICCIEHNA M3 HIX, €1Ba i
MORJA BHI3HBATH TPEICTABICNUE 0 MEOOXOTHMOCTI COBTAMILT 0COGOI TPaBOBOIl
HOPMEL, 0XpaHAWIei HemPWROCHOBEHHOCTD RINIIIIA.

C rousm 3pemus YrozoBioro Kojerca TOIRRO Té GIYIAN HApyMIeHA
JOMALTHET0 MIPA, KOTOPHIE COENINEIEl C MOCATaTEIBCTBOM HA TCIECHYIO HEIpi-
ROCHOBEHIHOCTH, MOTYT OGITH ITOJBOJHMEL I10] MOHATHE HACHINA HAT IMTHOCTHIO
(cr. 146). Ho, ¢ Apyroii €TOPONKL, HAZ0 WMETH B BILTY, UTO B HAPYIICHIH 0N~
HEro MIfPa MOJCHO YCMATPUBATH B H3BECTHEIX CIYYaAX CAMOYMPABHLIC JeifcTBI
BUHOBHOr0, a TOTOMY MOKHO TOJBOJHTH HEKOTOPHC BITEL HADYUICHI TOMall-
HEr0 Mupa mof obmee MOHATHE CAMOYIPABCTBA. Tag, MOCEOIBKY YTOJAOBHKIN
Rojiekc 3HAT CaMOYIPABCTBO, KR CAMOBOABHO®, TIOMINO YCTAHOBIEHHOI BIACTH,
OCYIECTBACINE KeM-IH00 CBOEr0 [EHCTBHTEABHOI0 IIIH  IPEATIOIAraexoro
IpaBa, OCTAPHBAEMOT0 JPYTIM JHTOM (CT. 90), 1mOY Hero MOMHO IOABOLNTH
Te GIYIAN BTOPRENUA B Uy70e JKILTMNE, TAe BUNOBHBIL TaRmM myTexM 0cy-
MecTBIART CBOe JCHCTBUTEIBHOE AN NpelmozaraeNoe npaso (Hampumep, ecam
XO3AIH KBAPTHPH BPLIBAETEA B KOMHATY, 3AHUMAEMYIO €r0 ILIBLOM, DPOTHE
er0 BOXHM W He OCTABIAET ee 1O TPeOOBAHNID NOGIETHEro, JyMad, 4YT0 OH
WMeeT NMPaBO 3aXOTUTH 10 CBOEMY YCMOTDEHH0 B 00yl KOMHATY HAMMMAE-
MOl N KBAPTHDHL, HECMOTPA Ha T0, UTO 9T2 KOMHATA 3aHATA €ro KILIL-
mox). Ofmago, BCe OCTAIBHBE CIYYail BTOPIEENNA B UyHO0e KIIWILE, INE
BHHOBHEI JeificTByeT BOBCe He JAA OCYMECTBICHNA CBOEr0 JIeHCTBHTEILHOTO
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AN TPejioraraeNoro opasa, Mo HOLATHE CaMOYIIPABCTBA He MOROHYT (Hamp
Mep, HeocTaBlemiie Nno TPe(OBAHUI XO3ANHA HNOMEIEHNA YeIOBEROM, CaM0-
BOJBHO BoIIeAmuM B Hero). Me:ay Ten, OHIl 0e3ycIOBHO 3ACIy:HUBANT penpec-
CHH KAk JIeAuia GOUHAJIbHO-0IACHbEe, TAK EKak HEIPHROCHOBCHHOCTH [OMaml-
Hero Mipa fABLICTCA ONUNM U3 TeX 6Jar JTHYHOCTH, 0XDAHA KOTODHIX HpejcTa-
BT WHTEpec JIf BCEro 00IeHKUTIA: 3a00TACH 0 MPEJOCTABIEHHI TPAKIaHAN
THPACHIYECKAX FININLL, POCYAADCTRO UMEeT B BHAY Ipekjie BCEro oDecievene
(u3NYECROr0 CYNUIECTBOBAHMA JIHUHOCTH, 3200TACH #e 0 ToM, YTO0BL WAL
IPAEQHH  Mor CIOKOIIHO ITOAB30BATHCA CBOMM RUIMIEeM, OHO CTPeMHTCA
K TOMY, 4T00BI eny Oblia o0ecnedeHa N0IHas BO3MOKHOCTL HOPMAIBHBIX VEAOBHIT
CYUIECTBOBAMM TIPeikjie BCEr0 B OTHOLICHMN TICHXIYECKOH €ro CTOPOHEL
Hleodxojnyo uMETH B BHJY, 4TO HalIe 33KOHONATEILECTBO HECOMHEHHO
IpPH3HAST TPUHIMII HENPHROCHOBEHHOCTH IKIIHINA, KaE 3T0 BLITERAET H3 TeX
TNPaBII, KOTOpHIE HNPEIUCHIBANTCA OTHOCHTENBHO IIPaBa IIPON3BOJACTBA 00HIC-
KOB W BBIEMKN JUAM, NPON3BOJANINMH [03HAHWE IIH TIPeJBApUTEIBHOB
caegersue  (er.er. 175 — 180 VIIE) u ®oTOpeie MOMKHE rapauTHPOBATH
HeIIPHKOCHOBEHHOCTh RN KamiI0T0 rpazjannda. CaMo coboii pasyueercd,
UTO ONEHOCTHOC TNNO, HADYWAd UPH OTOM MPGIEIB! J03BOICHHONO, oyner
0TBEYATH 3a npessimenne practu (er. 110 4 i Apyroii CTOPOHEI, MPIH-
IHI NENPHROCHOBEHHOCTH YYIKOTO :ﬁunuuavﬁammuﬂeoe CB0e00pasHoe BHIpA-
JEHUE B HAmeEM IpaBe B :,rcmnoBacnmmgro:mnﬂoﬁ@enpcccnn 33 BHICEIeHIE
H3 mmnm,a TPYATIIXCA JHaue, Kan-10 roeopy eypa (cr. 97 YR).
§ 69. 11l Ornawenwe Tain. 8%’ i raTedLeTB Ha HellPHROCHOBEH-
, HAKOHEIl, OTHOCHT OTJAALIeHe
\ JiHoe cooﬁuzeuue BUHOBHBIM J{PYTHM
NADAHNTKCA BTafiie Jmm JOOBITHX IpO-

THIAM CBELEHNi, J0I#KeHCTROB
THBY3AKOHHBIM TIYTEM.

Tlopo0ro Tomy Ry B lm're“peca\( NPABIILHOTO (YHKIHOHIPOBAHIS [OCY-
JaperBa B LEJIONM Wi \anmapifa ero ympaBleHHA 3alpelaercd OrJaiuenne
HBBECTHLIX CBeJeHil a@TCA O0TBCTCTBEHHOCTH 3a DasrIamienue rocysap-
CTBEHHBIX Taifl (w.% 33 pasrialienne CIyHAMUME HeNOfJeRamuy
orzamennio cefemnii (cr. 121) mnam, nacomern, 3a pasraamenue Taiim BoeH-
HLM Havaabnikoy (cr. 193'%, u. 2), Tak u B unTepecax ofeciedyeHnd Hemp-
ROCHOBEHHOCTH JNYHOH ZRU3HE YeJI0BeRA MOKET 3AIpenfaThCA OrJalieHue CBe-
JCHHI, RACAOUXCA ero uHTHMHON, mwgHoif mwmm cemeiinoff mmuspu. Cepa
BHTHMHOH, YacTHOIl KHSWN ueloBeRa JOMKHA OHTH 3a0pOHNDPOBAHHON JuA
APYPHX, UOCKOABEY He TPeOGYIOT OTCTYILIGHU OT 3TOr0 Co0DpaZvenud rocyAap-
CTBENHO} MW OOUECTBEHHOH MMO0JB3HI, TAK RAK JUIi FOCYAAPCTBA MHOINA MOKET
GRTH JaJexo He 0e3pasmIyHO, UTO HpEJCTABAAET M3 ceds Janubli rpamjaHmi
B €BOCHl wacTHON Ku3NM.

YeranaBaneadg sampeT OrJAIICHUA TAlH M ONpefeIAd HAKA3yeMOCTh 34
9T0 Jlednie, 3aKOHORATEIRCTRO, KOREYHO, JOLKHO NCXOJNTH U3 IIPefCTABICHI
0 TOM, YTO YrOJOBHAA pempeccls MOKeT HMerh MecTo B OTHONIeHNN 3T0RG
Keduua JHmb B Goaee BAKHBIX cIydYadX, Tak Kak ofliaa sTHYecHAn 00:3an-
HOCTH XDAHNTH BCARYID BBEDEHHYI 4UYAYyW Taiiny He Moier OHITH npespa-
Il[eHa B IOPHAHYECKY10 00432HHOCTB; YCTAHOBACHHE TaROil 00A3AHHOCTH MOPI0
0Ll YpesMepHO DPACMIHPHTH paMEH }rommmﬁ penpeceny. Iloaromy O0OKYHO
TMpH YCTAHOBICHNM 3ampeTa OrIAmAThL Tailwel 00pallaeres BHRMAHue, ¢ OfHOMR
CTOPOHEL, HA HApyLienue cHelUaNbHOl 0643aHHOCTI XPAHUTh TAliHY CO CTOPOHLL
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AN USBECTHHIX mpoQeccuii (Wanpmmep: Bpadeil, 3AUATHHEOB, HOTApPUYCOB
U T. 1.), TAK 9TO B STOM caIyyae COGCTBEHHO peub MIET 0 HAPYMeHUH cIre-
IMAgbHON MpoQecenonanbuoii 0043aHHOCTN, UM ke, ¢ APYroil CTOPOHEL, Ha TO,
470 CBEJCHIA, RAcalolmecs uyMHOil HNTHMHON IKH3HI, MOTYT 3aKI0YaTHCI
B KOPPECHOHJEHIINN, — B ITOM CIyyae COCTAB NPECTYIIEHNA BHIDAKALTCH He
CTOIBKO B CaMOM Oriamenun TalHL, CHOJILKEO B CAMOBOJLHOM BCEPBITHH
UYKOH ROPPECIOWCHIINE, KOTOPAA [I0J/HA NONB30BATHCA HENPHEOCHOBEINHO-
erhi0. Bee octaannbie caywan oraamenna Taiim o0muHe ocraores 6es Higa-
3anHA, eCIN TOIBEO OHM He 00pasylT cocTaBa KaRcro-uuOyAh JpPYIOro npe-
CTYILIEHA.

Rouerpyxuna orjauwiennn Tafin B OTIEIBRKN 3aKOHOMATEALETSAN iddeko me O1NHA-
K052 Tar, B HEKOTOPLIX 3aKOHOAATEAKCTBAX (HANPHME]), GPANIYICKOM) ITO ieAmie pac-
CMATPUBACTCA Kak 0cOGbIt BHI Ocropiienma wectu. Konewno, meabss OTPUUATL TOTO,
ST0 B OTIRILHBIX CAVYAIX OFJamicHie 7aiil MOKET OIusKo NOIXOINTH K ockopGaennio
YECTW, HO coepsl OGOMX upecTymaenuil me BEEria COBIAAIOT, W & TeX 3aKOHOIATEIs-
T8N, B KOTOPBIX OCROpPGJICHRE HECTH KOHCTPYHPYETeH Kak 001id M KICRETd, T.-€. Orda-
meHHe 3ABEIOMO JOKNBIX NO30PAMEX CBeIeniii, — oriamenne MO30OPAMAX TaliH, He ro-
BOPA Yik€ O Talinax, He 3TPArmpaoNIIN HecTH TeI0SeRA, GETAETCA HEmAKU3YEMBIM, ecail,
KONENHO, 0HO He GYI1er 06060 uPeiyCMOTPeHo B 3aKone. Y ATOro, B GOJILINAN CTRE
COBPEMENILX 3aKONO0JATEINCTR JAHHOMY NPEecTYILICHuo, HTCA HHOE MECTO: OJHA I3
X (ATAJRAHCKOE) YCMATPHBAIOT 31ech 0colbill o o LETBA HA CBOOOAY ; Apyrue

(opsewcroe) ornoear a1 npectyiaenne 4
nopagor 1 oGuecTrennsil Mup: Haxoneu, |
1903 r.) orozaT eny ocofoe mecto, £03;
CTYIAENHIO, 4%,

Yrozosumii Kopere ornam%gﬁmﬁi, Kak 0000070, MPeCTYUIEHIA NPOTHE
AT l

70T HMyIecisennnlii ynieps, KoTophtil nroa?

JAAHACKOE; YIOIOBHOE VIOKCRIe
Oyio raany, nOCBANEHTYIO HTOMY Npe-

YACTHEIX JNI, 1ie 3HAeT x0T € IIPaB0 HECOMHEHNO CTONT Ha TPUSHAHIK
N1a9aTa HeoDXOIUMOCTH [CXpanblgTafin, RacalomuXca YacTHOl Hu3ni YeaoBeka.
Tax, B er. 181 VIIR yRasmiBaeFesa, 40 Ipu NPOUIBOACTRE OOLICKA CJej0Ba-
Teab 00A3AH DPUHNMAT, ‘MePBE K TOMY, 700K He OBLIN Oraaiienti o0HApY-
HOHHBIC TIpN 00BICKe 0DCTOATEIRCTBA YACTHOR 2KU3HH O0HCKNBAEMOTO, He
uneomue ornomenis & aeay. Touyro Tar e n OTHOCHTEALHO KOppecHOHjeH-
(I HAUIe NPABO MEXOMT N3 TOTO IOJIGIEENIS, YT0 TaiiHa 9yuoil Koppecmon-
JeHIIIM [IOJHA CYNTATHCA HENPUKOCHOBEHHON. DTO aABCIByeTr 13 T0ro, 4ro
‘B Yroxosnom Ilpomeccyassnon Rojckee jlaloTca CueNuaIbHble YRA3aHug OTHO-
CHTEABHO NpaBa CIe10BATENd NPOMSBOINTH BHENMKY I110YTOBO- Teaerpaduoi
goppeenonfentun  (cr. 186 —188). Komeuno, caegoBareas, mapymuBmmit
COOTBETCTBEHHLIE NPEAUNCANNA 3aKOHA, OTBEYAET 3a HTO, HO HMEUHO KAK 8i
‘amoynorpedaense Biacthio (cr. 109) wan npesmmenne paaern (er. 110),
HO He 33 Hapymenue Taiinsl gysoil Koppecnowpenmun. Ecam, takmm o0pasoy,
B OTHOINEHNM [LONIKUOCTHOTO JiIQ, OPAACHBUIEr0 YyAYI0 Taiilly, BO3MOKHA
10 ¥rozopmomy HKofiercy B W3BECTHHIX CAYYAdX OTBETCTBEWHOCTH, TO, UTO
RACAETCA YaCTHRIX JWI, OHM 3a 1O0100HOe JeAHNE Dempeccnd He IOBep-
raiorea. Toapko B TOM cayuae, eclm BHHOBHMI, PAsraamas BBEPEHHYH) eMY
TallRY SO BCEDHIBAA VYA KOPPECTIOWIEHINI, OYNeT JeaaTh 5T0 B Ipej-
TOJ0KEHNH 00 UMEIOUIeMCs] Y Hero npase Ha I0R00uwe jeiicTBia,— npase,
OCTIAPIBAENOM /|PYLUM JHIOM,—OH MOMET 0TBEYATh 3a caMoympascrso (cr. Y0).
Eean npu stom obparnTi BHUManue Ha To, 9T0 YromoBumii Komerc e npe-
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CIBAYeT OrJAMEeNIs MOIOPAIINX, HO MCTIHHEIK CBEJeHI 0 KaKoM-HUDY1b e
(rax wagsrBaemasd Ruddamarua), To HEIL3A He YOMOTPETH B NAHHOM OTHOMICHHNIL
BeCHNA CYIIECTBEHION0 1pohesa B ameM 3aromojateascrse. [loewy mpomsomex
aT10T TpPOGEx, — A OCHOBAHNH O(IIHATLHOTO OMYOIMROBANHOTO MATEPHAI 110
cocTABIeNN0 VrozoBHoro Rojexca yerauosuth Heansd. Ilo Beeil BepoATHOCTI,
Ol MOT BOHMKHYTH II0 TOil TIPUYMNHE, 9T0 3AROHOJATEIN KA3AIOCH 3ATPYNM-
TEILHAIM MPEJOCTABICHIE CYTY OIS BeChMa eTHKATHOrD BOIPOCA 0 TON, Ha-
CROJBRO OrIAIIeHIoe CGBeJIeHHne, ABIAUICECT 00BERTHBHO HOTHHHOGIM, MOKET
CUNTATLCA B KOMKPETHOM CIydae 1030DALINM, TAK KAk OeHK TAROr0 CBEJeHNd
¢ TOYRIl SPeHis ero MO30PAMIEr0 Xapakrepa B3aYAcTY0 3aBHCAT OT BITEII0B
OCTPAJABIIEro.

CxegoBaxo GH BCE e BOCHOAHUTH ITOT MPOGEA YCTAHOBIGHUEM YSOTOBHON
OTBETCTBEMHOCTI, MPEife BCErO, 32 OrJAUICHHE CREEHMii, MOryu{nx omo30pHTh
qe10BERA, X0T Ol I WCTHHAEIX, OCKOABKY 9T0 HE BLI3LIBALTCA COO0PAKSHILINH
TOCYJAPCTBEHHOI 1IN OOMECTBeN O MOIK35!; MK HTOM 3[eCh MOLIO ORI HMeTH
JHAYCHIAE YR13AMNe HA 0COOHIH CI0c0d 03HAROMISHI ¢ Uyioil TaifHOlN, —Takoil
6I0C00, KOTOPHI 00PHCORKIBALT AHTHCOUMATBHEE CBONCTBA TITHOCTI I MOKET
CBE(eTeILCTBOBATE 0 €8 COIHATBHOH OMACHOCTI; 970 =-BCEPEITHE qyK0i Koppec-
MOHICHITIT: BCKPHIBAIONLHIL YVZEYIO KOPPECTOHIBHIILI0 MPOABIAET MOIHOE I TpyDoe
He;KEAAINe CUNTATRCH € UYIRHM <iI», 8ro mogFymox o 3BeCTHON cTenenu aHAI0-
PiYen TOCTYOEY TOr0, KTO B3iaMpiBaeT @yikoe MOMGHIeHNE A TOFO, TI0DH
[OXHTHTH OTTYAAd UYikyl0 Beufs. Eoxi’ yueers aror cmocod JeifCTBIA BIHOB-
HOr0, TO pasradimenue Taiin, V3uanmNGIX“HOTOGHEIN IyTeM, CJeyer CUHTATh
TARMM e COMUAALHO-OMACHEIM JeAMMEN, RARNNM ABIAOTCA M [ADYIHe JEAHud,
3ATPATHBANULIE TCHXITIECRYION CTH M TIPIOTIAIOIINE OIpefeten-
HElit yiuiepd e B chepe ee METMMHOINGENZHI, — OCKODOISHIE If RIGBeTa.

C ppyroit cTOPOHLL, BGBLI0NGH 1eAECO0OPASHEIN YCTANOBICHHE YTOXOBHO#
OTBETCTBEHHOCTH 32 OMTAMeHNe Rafin THIAME, KOTOPHE B CHIY X Ipofeccin
003406l XPAHHTS JOBEPEHIKIE WM UyIKHe Taiiiel. Pa3 ycranapampaercs yro-
I0BHAA OTBETCTBEHHOCTR, LLE T0XKHOCTHBIX I 32 DA3IIAIIEHNe HEmOfIe-
JKAIIX OTIAmenuo ceefemmi (cr. 121), Kasaxoch OH BIOJHE MOCICTORATETH-
HEIM CO3JATH AHAJOTHYHOE NOCTAHOBIEHIE B OTHOMIEHWH OTJAMEHIA CBEleHii
TeMH IMOAMN, KOTOPHIM B CHIY HX mpoeccun cooOMEHE W3BECTHLIE CBeJeHus,
MOLKSHCTBOBABIING XPAHMTECA B Talile, eCTH, KOHEYHO, HX OrIAlICHIe He BH3H-
BAIOCH €OOOPAEHIANA FOCYIAPCTBEHTIOT0 NN odmecTBenHor0 uATepeca. Coga
OTHOCATCA, ¢ OHOI CTOPOMEBI, BPaul Il YICHHl KONIErUU 3IMUTHIEOB, KOTOPHIM
MOTYT GBITH BBEDIEMET JMIAMI, 10Ib3YIOIMMICA HX YCAYTAMI, H3BECTIEE TalliiH,
© IPYroii — CIyIRAITNE YACTHEIX KPSIUTHBIX YIPeK/IeHIil, ROTOPLIe MOTyT 00aaTaTh
CBeIEHMANMM, He MOJIERANMMI, 10 YCTABY OTHX YYPEKIEHNil, OrIAIIeHIN0.
Takie qeMia MOTYT RBATUQIIADOBATHCA, KAK CONAIBHO-OUACHLIE, TAR KAk
OHI 321K.1109A10T B ce0e BepOIOMHOe HapyuleHie IpofeccaOHATLHOr0 I0ATA INHANM,
IANUMAIOUTUMICA OmpejeIeHHoil mpodeceneii.
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HUPHIONEHNE.

0 XY/IUTAHCTBE.

B Tecwon cONMPUKOCHOBEHIN ¢ MPECTYMACHNAMI MPOTHE ANYHOCTH, Goxee
TECHOM, UYeM CO BCEMH OCTAJIBHRIMIL IPECTYILIEHHAMII, CTOUT UPECTYIIHOE nes-
HHE, U3BECTHOE TMO0] HA3BAHNEM XYIHCAHCTBA. )10 CONPHROCHOBEHHE BLIpa-
JABTCA B TOM, UTO XVJINFAHETBO YaCTO OYEHh NGO TEPeXOjiUT B IPecTy-
JUIeHNE TIPOTHB JIHYHOETH TOFO LA MHOTO POJA.

IlonATie Xyaurawersa, Kak 0CONOro IIPEETYMICHMA, 6CThH IIOHATIE CTPOrO
opaanyeckoe, Ommxe onpejeanemoe n cr. 74 VL. Ho' s moscegnenuoii iusnu
JaMeYaeTeA TEHJEHIIET HMEHOBATH XYANTAHCTBOM W |PYTHE IIPECTYILISHIH,
NOCKOABEY OHH COBEDUIAITCA ¢ OCODGHHBIM IQIHIBMOM U JepaocTsio. B cay-
aAX 9TOro pofa UpaBitibHEE TOBOPUTIL 0 HllEGT}'H.T[BHIiHX NMpOTHB IN'IHOCTH
WA OONIECTREHHOT0 TOPATKA, COBEDIMAEMEIX, IO XYIHFAHCRHM MOOYIEeHuN,
Wi e, ofpam@as BHINGAHUES HA \0c00bIe’ AHTHCOIMATBHEIE CROWCTBA X
¢YOReRTa, 0 NpecTymICHAX, (FUHHEITREX MM, NPTHAJIERALNY & 0C000il
CONHAILHOM rpyIle JIeRAACCHPOBAHHOT0 XApPAKTEPa M UMEHYEMBIM XYIUTAHOM.

Yro racaerca XyaHCaHCTBA, Kak 0C060r0 MPECTYIAGHILA, TO 0HO B YTo-
aoiom Rojerce 1926 T oTHeceHO K rpymme npecTynIeHmil OpPOTHB IOPATIR:L
YODABACHHA, TOT)a Kak B, YrofosHox Rojexce 1922 r. omo mpegrycMaTpusa-
Jock (cr. 176) kax mpecTYILieHne IIPOTHB ANYHOCTH 1 OBLI0 IOMEMEHO
B IDyIIIe «MHKIX 0CATATEIHCTE HA ANYHOCTH H €e JOcronHeTBo» (ra. V orx. b).
Heas3a me mpusHath Touky 3penma Yroaoaoro Kogerca 1926 r. doxee upa-
BIIBHOI, TAaR KAk B I[EJOM DAje TeX [esdmHiil, KOTOpLe MOJBOLATCA MO} obmee
NOUATHEG XYNHTAHCTBA, MOCAraTelbCTBA HA IMYHOCTH BOBCE HE HMCOTCA, TOTHA
GAR HODAJOR YUPABIEHHA IHJAH, TOUHEe, 00NECTBeHHLII 10DPAOE TEPINT YPOH
0T jeiieTBiii Xyamnrana.

XyaranerBo ompejerserca B YroaoeuoM kojerce kam osopfine, compa-
iieHHbIe ¢ ABHEIM HeyBaKeHmeM K oduiectsy jeficTsma (er. 74). B atom ompe-
JeJeHm MO{YEPENBACTCA [BA CYNICCTBEHHBIX AEMEHTa IIOHATHA XYIHTAHCTBA:
1) Haawgnocrs o3operBa M 2) 0co6IT Xapamrep mocaetmero. (030peTBO ecTh
IPOABICHIIE YJAAM, MOIOJEYecTBa, COBEpIIaeMOe pajl 3a0aBel, HO HEpPeXojsi-
fée, 0AHaK0, rPaHNILl TOA IMATOCTH, ROTOPAA CBOMCTBEHHA MOIOJ0MY BO3PACTY,
M0CTABIAIONICNY TIABHBIH KOHTHHIeHT Xyxuranos. [ImexHo ocoOwiii xapaxrep
9T0r0 030PCTBA Il TOKA3KIBAET, B UeM I KAR NMEpecTyIaeTcd 3Ta IPaHmia. Ito
030PETBO JIOKHO OHITH COGMIHEHO ¢ ABHEIM HeyBameHuem & ofurecrsy. He-
yBaweHue K O0U[ECTBY, 9T0 — HpEXJe BCEF0 HEYBAKEHHE K KYJBTYDHEIM
3aB0eBAHUAM 00WECTBA H K OTeIBHEIN MPOABIGHUAM €ro KyALTYPHI, B TOMY

IIpecTynAeiuA NPOTHE JHYHOCTI. 39
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001ECTBCHHOMY TIODAARY, 063 KOTOPOro ODMIECTBO MHTH HE MOMKET: XyJUrai
¢ OTOH TOURN 8pewis ABIAETCA JMEAPEM, He YMEOIAM UEHUTH KYJIBTYpYy
Il ee JOCTIKeHNA; a 3aTeM, 9T0 — HeyBaKenue K Yy:KOMY TPYIy H ero npo-
IyKTaM, — XyIATAH B 9TOM OTHOIIGHHH ABIAETCA IPOTHBYOOIIECTBEHHEI,
ANTHCOMIATLHEIM JTeMENTOM.

Broane moHATHO; uTo (OPMEI NPOABIEHNA XYAHFAHCTBA BECHMA PasHO-
00pa3HEL It 110 caMOMy XapakTepy XyJuraHcruX JeficTsuii, m mo ocobenmo-
CTAM TICHXHYECKOT0 yhIaja XyamraxoB. Or 0e3o0ujHLIX B 00IIeM IIYTOR,
HapYIaoNHX, OfHAR0, 00IIECTBeHHEI MOPANOK, 10 CAMHIX FPYORIX IIpOABIe-
Hall PasHy3laHHOCTH M CONNANLHOR BpPEIHOCTN, OT BHEPBHIC YUHHAKILErO
o0mecTBeHNEIT CRAHAT SaXMedeBmIero 10HUA A0 XYJIHIaHA-DeIHJNBHCTA, Cle-
I[HATI3IPOBABINETOCA Ha Ne00mAX PA3HOr0 DOJA, MMEETCH PAJ IPOME:RyTOd-
IBIX cTymeneil. EcrecTBeHno, mosroMy, 4TO NpH YCTAHOBIGHNN DenpeccHi 3a
XYJHTQHCTBO 3aKOH YYNTHIBAET Bee 0COOGHHOCTH ero MpOABIEHI.

Yroaosusiii Kojgexc pasumuaer mnpocroe XyamraderBo (cr. 74, 4. 1) n
Tamkoe (cr. 74, 4. 2). ,

[IpocToe XyamramcrBo, 9T0 — 030PHHIC, COLPH:KEHHBIE C HEYBaHeHHEN
R 006mecrBy JeifcTBus, coBepmieHHble B NEPBHIi Pd8 M HEe OCIOKHENHHIe 0C0-
ObIM XapakTepox csoero BhmomHenist. OnigifpeNeEaBIa0T co00if MpPOCTYIIOK,
ROTOpHIT mo o0meMy npapuay He BhISHIBAeT norpebhocrd B yroaosHol pe-
Ipecenl, Ha3HAYaeMoil cyjloM, I Tpecieiyescda B aINMIHECTPATHBHOM IODAILE.
JT0 W NOHATHO, MOTOMY YTO HHAUe CYABI OBLIN Obl 3arpuMOIKJEHBI jlelaMi
0 xyiurancrse. Keam e 0 BosOydK1€NMi “yroIOBHOTO NpecieloBaHud Ha
XyauraHa He ORIIO MAZ0KeHO B8 Wa B QIMUHHCTPATHBHOM IODPAJKE, OH
TOJIEENT CYLy, I B HEMy P By aﬂﬁepa COMMAALHON 3AMUTLL B BIIE
AMIIEHIA CBOOOJNKI HA CPOR 1O, 3 Mecsues. '

(TBETCTBEHHOCTH 34" XYJIUTQHCTBO B AJMUHHCTPATHBHOM IOPANEE [OMKIR
TOKOMTHCA HA CO0TBETETBEHHOM, 003aTEALHOM TIOCTAHOBACHIN MECTHOTO OPIaiii
BIACTH, N i1 00BEUAGHEA (GATEALHOCTH MECTHRX AIMIHHCT)ATRBHEIX 0T1e-
20B 110 BOHIpOcy 00 u3j@umr00a3aTeLHAIX TIOCTaHOBIeMI 10 Ooprbe ¢ Xyan-
rageToM yeranosuaens yupryaspoy HEB]L or 15 nioxa 1926 r. (Ne 267) pyxo-
BOJHNIIE AUl I COCTABICNHA TAaRMX 0043aTCALHLIX mocTamosaenmii. [ln
NPE3H2ETCA 1[eIECO00PA3ALIM  A/(MILTICTPATHBHOE BO3J@IiCTBIE B OTHOIIGHI
ey i0I(EX BIJ{OB MeAKOr0 HeKBAIH(HIIEPOBARHOTO XYAHIANCTBA. HTO0: 1) 0Tjiean-
HKIG 030PHEIC JI@CTBHA, IOCTYNEH H €I0BA, Hapywaomme O00IecTBeNHII
HOPAJI0E W enokoficTBUE, NMpH YCIOBHH, YT0 OTH JcHCTBHA HE HOCAT MACEO-
BOI'0, CHCTEMATIYECKOTO H JARTEIBION0 XaparTepa H He JBIAIOTCA 3apaec
00YMAHHEIMH 1l TIPeiHAMEPEHHEIME, HAPUMEDP: IYM I BPUKH HA YIHI@X I
B YDUMIHEIX 1t 0DUIECTBCHHEIX MECTaX, 0CO0CHHO B HOYHOE BDEeMd, MPOUSHECCHES
OPAHHIIX, [MeNeN3ypALIX CA0B, OTOPABICHNE (MI3HOIOTHYECKHX NOTPedHocTe
B HEYCTAHOBIGHHLIX If DTOTO0 MecraX U T. IL; 2) OTAEJIBHBIC 030DHIC XYyIH-
raHcLiue BBIXO(KM, HAUPABACHULIE IPOTHE JHYHOCTH OT[AEABHLIX TPAKIAH, HE
OCHOEHEHNTE HaauameM upusnaros or. 172, 174, 153 n 157 (umwe 159,
161, 143, 4. 1, u 146), manpusep: npucTaBiHie Ha YAMUAX, TOIKAHKE M T. II.;
3) oTjeabHLIe 030PHBIE XYINTAHCKHE BLIXOARKHM, HAIDABIAGHHEIE IPOTUB HMY-
meeTBa OTICABHEIX TPALiail, HE OcIOKHeHHsle upnsHakasmi cr. 196 u 197
(anme er. 175), naupuyep: o0PLIBrUBABNE BOI0I0, OPOCAHUE BAMHAMM, CPASKID,
IIeBEN HA IJaTee M T. 0I.; 4) o3opHule JeficTBHA, , HADYWIALLE HOPALOK
YINYHOT0 \BIKEHI, HAPANED: HeOKIJaHNbe Iyraolie KPUEN, IPOTArHBAHIE
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BEPEBRI [OIEDPeK [OPOFN IHIN NENIeXOUBIX TPOIMMHOK, TPOTYApoB, [OPOKek
W T. IL, W ) ApPYyIHe MeikHne 030pHEIE HOCTYIRN, MMENE NCKINYNTeALH0
NecTHLii  OnToBoll xaparrep. Ifampotus, ozopuble XyauraHcue mocTYmL,
copepmaeMbie B pabounx RIy0ax, a Takmke 0c000 DasBHTHE W ONACHLIE M
JAHHOW MECTHOCTI{ B XYIUIAHCTBA, XOTA GBI W MEIKOLO 10 GYNIECTRY, KO
UMEIOIEero 0oabuioe PACUPOCTPAHEHNE, [OMKHML BIEYL 31 CODOH yroaoBHyw
OTBRETCTBEHHOCTD.

()TBETCTBEHHOCTH 33 XYIHTAlCTBO B IMUHICTPATUBHOM IODAAKE BLPiL-
waerca o mrpade mo 100 pydaeil wam opunyurTeasix paborax 1o 1 Meedi
B ropojax # mrpada jio 10 pybaeii wauw mpuHy ETeIRNKIX paboTax [0 2 Hejel
B CeIBCKUX MECTHOCTAX.

B NpOTHBON0:I0RHOCTR MPOCTOMY XyIWraHerBy, Taikkoe (cr. 74, u. 2)
BO BCAKOM Clydae Breuer 3a co00il yroaoBuym OTBETCTBEHIOETE. J10: 1) Xyau-
IAHCEME JelicTBUA, BuKII0YAIONtecA B OyiicTse mam Geclmiucrse, T.-e. TAaRme
felicTBUA, KOTOPbIE BRIPAKAWTCH B JPAKAX, Je0OMIpCTBE I T. IL: 2) coBep-
I0Hue XYIMIAHCRUX [EeHCTBHIl OOBTOPHO, T.-e. DEIIGUIE XYJIULAHCTBA,—
B 3TOM cayyae 0e3padimvuHa TAKeeTh A (JOPMa QNPOABIEHHA XyIUTAHCTBA:
3) yuopHOe HempenpamieHne Xyauraucgux jefiersuii, neeMoTps ma mpej-
YOPeIReHIe OPFaHOB, OXPANMIOIX 00ICCTBEHHAIH MOPAIOR, T.-¢. XyIHIAH-
CEife JICHCTBIN, COCMHCHIbIE ¢ HENOBUHOBGUNEN BIACTH; W 4) XyIRranckae
HeHCTRHA MCRIOUNTeALHOro IpnmaMa Wl (eP30CTH; FeTaloR:ienne moR00Horo
CBOWCTBA XYAUAHCKOT0 IOCTYIIKA, KOHEMHO,\BOLPOC (AKTA: TAKOBBIME MOHO
CHUTATE, HAUPINE], CAYIN DASOHTIA L OCKBEPHEHH UAMATHIROB, N1yOInuNnO:
COBepIICHNe pasnpara u T. IL

Mepa commaibnofi samuThi’s OTONNCIYMAE BHAYNTEIBHO [TOBLIIIAETECH —
Auinenie cBo0OJL 1a cpok g0 2 aer.

'Iro e kacaered Tex clyyaes, KOIJa COBEPIIAETCA RaKoe-HUOYAL 1ipe-
CTyIieHue UPOTHB OOUECTBA UIWMIDOTIE WMYHOCTIC 110 XYTUTAHCKUM 1100Y-
WICHIAN 1[I0 THAMH | IeRIacCUpOBanIoro 9IeMeHTa, — TeMH, ROr0 B OBLIe-
JKUTAIL HA3BIBAIOT XyIUIANANI, = T.-8. KOT/[a Peub HIET 0 ACAHIAX, BHXORALLIX
82 NpejpeJbl XyMIMraHcTsl, “Kak 0C000ro NPECTYILICHHA, TO B 3TOM cayuae
AOLZHEL OBITH IPUMCHAENBI CTATHi YToaoHoro Hojieca, mpexycMaTpusaioniie
COOTBETCIBYIOUE upecTyiienud. Herecrnenno, 9To B MOAOOHAIX cayyadx cyj,
YUTI 0C00RHNYI0 COMHAIBHYIO OIACHOCT JFIHHOTO CYO'ERTA, HABHAUNT eMy Mepy
COINAABHON 3aUHTEL B MOBLIMENHNOM DasMepe. ITH XyMUCAHCKNE TODYIKLGHI
HPOABATIOTCA B TOM, YTO OPECTyHACHHE COBEPUIAETCA DA 3a6aBHL, N3 yjadh-
CIBa, N3 0AXBAILCTBA, HA NMAPH W T. I HIN iKe (03 BCAKOLO 0C000rd MOTIRA,
becleabo, TOABKO LI TOr0, 4TOOM DAa3pAXMTL HAKOIMBIIYIOCSH SHEPLUI).
BessMoTHBHOCT: NPECTYIICHHA INpejcraBIfeT co0oil Tmmmumeni cayyaii 1po-
ABTEHM NCHXHEN XYINTAHd (BUHOBHLIE, HAIDUMED, MBIPHYI HOKOM HH ¢ TOTO,
Hif € Cero NMepBOro BCTPEYHOr0, EOTOPOr0 OH HUKOTAA pamblie €e Birjex).

Bee mpecryictenus mpoTHB INUAOCTH MOTYT COBEPMIATECA IO XYIUrAR-
CRHM TIODYMRJEHUAN HIM MOTYT OHITh YURHAEMBHl XyINTaHAMU: U youitersa,
Il TEIeCHBI® IOBPEMKICHIUA, It JHumienne cBOOOL TEPEABUEEHUA, N HOIOBHIC
IPECTYILIBHILA, 1 OCKopOxenni. Kpoe wmpecTymaenmit mpoTus AmYHOCTH, Xyail-
TRHCRUI XapakTe) MOryT WMETh TARKE H MPECTYILIEHMA NPOTHB NMOPAIEL
JODABIEHUA, PABHO Kak I uMyuecrseHHnie. 13 umeia mEPBHIX MOKHO Ha-
3BATL Daslikle BHJLI CONPOTHBIEHHA BIACTH, OCKOpOIeHHEe mpejcTaBuTexeii
BIacTH Npu MCHOIHEHIH HMH CIYeOHBIX o0AsammocTeil, OauguTHay, m0-

i
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CKOABRY HATHIO BOOPY:KeHHAdA INajina XYJUTAHOR, TEPPOPHIYIONAA KAHHYIO
MCCTHOCTL CBOMMII IOCTYIEAMH, @ W3 BTODPHIX — rpa0eii, BhINOTATeJbCTBA,
ueTpedIeune MMYLIECTBA, B YACTHOCTH IIOJRKOTI, KOTOPHIE YACTO COBEPUIANTE:
[t TOTO, 9TO0HI 110320aBHTLES 3PETIEN NO0KAPa I BLI3BAHHON HM CyMaTOXOK.

B wacrHoctH, B OTHOWIEHAN YOUicTBA CIEJyeT ckasarh, YT0 COBEPHIEHIE
er0 10 XYAHCAHCKUM  I0OYICHIAM HECOMHENHO COCTaBuT YOMICIBO RBaui-
(JUIIPOBAaNKOE, cOBEpUIGIOe U3 HE3NeHHHX nodyamjenuii (cr. 136 m. «a»r),
KAk 970 NDIBHABAI0CH M B Haweii ecyfeoHoii npasruge (ep. ompejeleHie
YER Bepxosuoro cyga PCOCP mo peny Ne 25619/25 — cOopHuk oupejiee-
mmit 3a 1925 r., 8. 1, crp. 69). Uro ke Racaerci CiydyaeB USHACIHIOBAHUA,
IMEINero XY/UIrAHCRRii XapakTep, TO OHU Yamie BCEro BCTPEYAlTCA B Bije
3HACHIOBAMIA, COBEPIIAEMOT0 Tpymiofi, — ciyvail aToT CHeMHAILHO mpefi-
yesorpen cr. 153, w. 2, kak KBAIM(HIHPOBANHGIT BUJ| HSHACHIOBAMNA.

Bopsfa ¢ XyINraHCTBOM BO BCeX CBONX IIPOABAGHHAX, Kak i 0opsda €0
BCAKMM MUBIM IIPECTYILTEHieN, J0NKHA BHIDAEATECA, C OJHOH CTODOHEI,
B JCTpPAHEHHH HAN NAPANM0BANNN TeX NPHYNH, KOTOPHE NHTAKNT XYJUraH-
CTBO M CIOCOOCTBYIOT ero pocry (3To — 00aacTs{ MPOQILIARTHRY, Mpefympe-
JEIeHEA XyIuraucrsa), ¢ jpyrofi — B Mepax penp@ceusHoro xaparrepa. llo-
HATHO, YTO IOCKOIGKY B XYJUTAHCTBE NPOABIANTICA N3BECTHAA JUEOCTH
I HeRYIABTYPHOCTh, MEDH RYIBTYPHOTO BOBIeficTBISE caMOro pasHo00PasHOr
XapaxrTepa JOMEHLI MMETh B 9T0il 00Jagri ocobedHOe 3HAYelde; IPI ITOM
HeIs3d  YUyCKaTh 13 BIJy TOro, Y0 Orpoiioe OOJBMMHCTBO XYIHIaHCRUX
NOCTYNKOB COBEDUIACTCA B COCTOAMEIY OTBANGHUA, — OTCION HE0OXOIMOCTE
NPUIATYA HEPIHYNLIX Mep Oopi 06TOM aJroromusya. Uro e Kacaerc
Mep DeupeccHBHBIX, TO 3ajaull K HMAIBHOr0, TAK 1 00Iero mpejxympe-
AIeHNA OpecTyIUienuii BLIBBBAIOT NORPEOHOCTH YCTAHOBISHI 00Jee SHeprimy-
HOPO BO3NEHCTBIA HA XymuyrafmQ. ITH Mephl JONKHG (OWTH HANPABICHE! Ha
T0, 4T00bl XYIUTAUS! Me YCKOAB3N U3 DYE IPABOCYMUS, CYNLIECH BOSMOKHO
OuicTpee 3 paceMATPRBAINCh| RAR CONNAIbHO-ONACHEIT HIEMEHT, HYHAAN-
muiica B 0c000 0praMEgoBAHEIX Mepax HCHDABHTEIBHO-TPYAOBOr0 BOSJEi-
CTBHA I NAj(e:KHON M30aAMUE U3 00MECTBA.

ITpoucxopusmee B Mockse B cenradpe 1926 r. cosenauue HayaibHUKOB
AIMIHACTPATHBHEIX 0TI0B HANETILIO PAJ NepoupraTail 110 dopsbe ¢ Xyuiran-
CTBOM. :

(Co00pa:keHHsa 3TOr0 COBELIAHIA HANLIN cebe OCYILECTBIGHHE B MOCTAHO-
paerm CHE or 29 oxraopa 1926 r. (<Hspectua (K CCCP w BIIHE» 1926 r.
Mo 264) o meponpuATHAX M0 Gophde ¢ XyIHCAUCTBOM. 9TO — MePONPHITH
B 00IACIN EYIBTYPHO-IPOCBETHTEIbHON, ajMuHICTpaTuBHbIe 0 cyfednsie. 3
HX 9HCIA cAcfyer O0TMETHTH npe;l;oc'ra.snenﬂe OpraHaM MIDILHI 1ITPaBil Hala-
TATH Ha MECTe HA AN, HapYMAUUHX 00A3aTeIblibe M0CTaHOBIeIHA 0 00p50e
¢ XyAuramcrsow, urpad e cseime 3 pyoaeit ¢ ynediueHHeM ero 10 ILTHRpAT-
HOLO  pasMepa IOCTAHOBACHHAMI HAYAJALHAROE QMHHHCIPATHBHBIX 0T/[8108,
IX 3aMeeTHTETE 1 LPesNguyMOB IOPOJGKHX COBETOR B ¢lyvyae OTRA3A IOR-
YHHNTHLEA TpefoBanmAN mmi, madaraonx pssickanme (er. I, m. 2). Tarwe
BACHY:RUBAIOT. BHEMAHNA 10CTAHOBAEHNA: @) 0 NPHSHAHHN HEOOXOXIMOCTH
IpH BLIHECEHIIT IPUTOBOPOB 1V JledaM 0 XYIUTAHCTBE HCXOMHTL N3  MH-
HEMAABHOIL MepHl COIUATRHON BANTH —1i¢ HUAKC 3 MECANEB JNNIeHIA GBO-
GOII.H, HERIIYHB KAk [IpaBiiio lipuMeHenye kK OCYRJEHALM II0 9THM AedaM
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YCIOBHOTO OCYJIEHNA W JIOCPOYHOr0 0cBOGOIeHMA, 0) 06 0bA3aTEABHON 110-
CTANOBEE BOIPUEA LIPH DACCMOTPEHIN 11 0 XYIUTAHCTBE — 0 IPHMEIEHI BLl-
CLUTRH N3 IIpefieNoB TIyOEpHEl, a B OTHOMICHHN 06000 ODACHBIX XYINIAHOB-
PEIUBHCTOB — 0 CCBIIKE B OTJAJICHUTIE MECTHOCTH, HAUDABIAL JIX B PACTIOPS-
skenne oprauos OILY (er. I, nm. 4 — 6).

B easu ¢ stum nocramosaermen CHE, HRI0 npegmumcar cyzam w mpo-
KyPAType EBAIMQUIMPOBATE <CAYYAN IPYIIOBOTO U3HACHAOBAHII, HANAJLCHIT
Hd OTJCIBHEIX IPAJaH U T. IL J(efiCTBUA, COBEPIICNHBIE N3 XYAHraHCKMX
no0y:tfenuii 0oace man Memee CTOMEHMIL FPYNIAMH XYIHTAHOB», KAk A~
TH3M, 10 anaixorum, 1o er’ 76 (ueie cr. 59') VR (upryaap Ne 203 or 9 mo-
aopa 1926 r.).!

' Boaee crporan pempecens yeTaHOBICHA 32 XYANPANcIBo nocramosienuey BYIWHK
1 GHIE YCOP o7 25 apryera 1926 r., 8 cuxy kotoporo u3 TAEKONO XV.INFAHCTBA BRACACHLI
ABU BHAC il) 030pHLIC Il(.‘iil.:'l‘illill, OTAMGEBIUECH  HeRA0UMATEIRUMM  IHHT3IMOM  Han ua-
PAOGTHIO AN COBEPLICHHLIC IPYINOf M W B OTHOMENHE MATOIETIIN AN ReNT, —
OHM BACRYT 30t COOOR aumenne epoGoAL Ha Cpok 1o 3 aer ¢o erporoii maoisupei,
it 6) 1€ ke eiiersun, conpoBOmAABUINEEs YOUTCTROM, UBHACHAOBAHHEM, THRENMI Te.I0C-
HBIMH TOBPEMICHUANI HAH HOGROFOM, — OHN 00A0KeNL JMLEHIEN €BOOOLL €0 eTporoii
u30anumeit aa cpox 10 10 ger, ¢ HOBBILEANEM HPE 0COTO OTAPYAROWINN O6CTOATPALETRIX
BIIOTL O BICIICHi MEpBl HaKazauiif,
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