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NAMATH U. 9. GORHULLKATO

(f 19 cemraGpa 1913 roia).

Bripaiowasics ponb, Kakyio gHrpana Bb UCTOpPin
PYCCKOW IOPHAMYECKON HayK¥ Mo4TH, mnonysbKosas
abatensHOCTh npod. MBaHa Skosnesnya PoitHuLkaro,
TpeOyeTd OOGLIMPHAro U3CIBAOBANIs W IIMPOKOM HCTO-
PUYECKOr mepcriekTUBbly MMs ero 6nino HepasphBHO
CBSsI3aHO CB MPOrpeCcOMBbYHAYKH : yTONIOBHAro mpasa.
Bb Poccin, a TBOPHECEBO ero Halno cBOe BHpake-
Hie BB CaMbX® pa3HOOOpa3HbIXL CTOPOHAXb Hallel
NpaBoOBOM XU3HWy, JIAYHOCTL U abaTenbHOCTL 4eno-
BbKa HEpaspHIBHO CBsid3aHa Cb 3MOX0O, BB KOTOPOWH
OHB XKHBETh, U TONbKO U3MbBHUBBL GOpPMH KU3HHU,
MBH Ha4yMHaeMB CaMOCTOSITENIbHO OUBHHBATL WCTOPH-
YecKoe 3HayeHie oTAbnbHBIXE nUyYHOCTeH. Bb Ha-
CTOsILLIEE JXE€ BPEMsl Mbl BB COCTOSHIA MHILb [gaTh
camMui 06LUiA 0630pb HAy4YHOH K OOLLIECTBEHHON absi-
TENbHOCTH [OKOWHAro, cTonb O6oratod M pasHo-
o6pa3HoH.

M. 5. PoknuuKiA poauics HEAaneko oTh ropoja
1*
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Comensi, MoruneBckoi ryb6epHid, Bb 6bagHOR cembb
6uBIIMXE KpbnocTHeixs rp. [lackesuva. Brnaromaps
OT/IMYHBIMB CIMOCOBHOCTAMB OHB OGHCTPO BHABIUICS
M3b 4KUCIIa CBOUXDB CBEPCTHUKOB® U, MPU MOAnepx Kb
rpadunu [lackeBuusb, 6uurs onpexbneds BB Moru-
JIEBCKYI0 THMHA3il0, KOTOPY W KOHYMNL BB 1864 r.
Ch 30J10TOI0 Mefganblo. 1864 rogs, ABNABIUIMCSA 3€HU-
TOMB BEJIMKWXB pedopMt Anekcanpapa I, momapuBLuii
Pocciu CypebHble YcTaBei, npusbiBans Bch cebxis
cUnBl Ha cnyxeHie o6HoBreHHOMY €yay. Bb opeonb
BLHICOKMXb Haudalb yBaXEHisd KBE"AKMYHOCTH U BO3BE-
NMU4MBaHisl MpaBpbl pUcoBaNIaCh AbATENBHOCTL I0PUCTA,
a 1IMPOKO PaCKPHIBIUISICA MBEPW YHUBEPCUTETOR: TIPU-
3piBanu jnofied BChXb, cQCMOBiH ¥B 3HaHio. Ha iopu-
nu4YeckoMs GhaxkynsTeTh), ukzanu nexkuin CracoBuUys,
Yebuiiess-Imutpiess, [laxmans, Pbabkuas, JopHs,
AHJpieBCKii, KOTOPLIE MOIJIM MHOIO JaBaTh MU MHOraro
TpeQoBaTh OTh CBOMXB chnywatened. CTyreHTaMb
MPHUXOIMATIOCE BHAMATENBHO TMPUCIYIIUMBATLCS Kb JIEK-
LisMBb, U60 He OBUIO ellle HM y4eOHUKOBDB, HU 3alru-
coxb;, BMBCTh C©b mnpodeccopamd OHH TepexuBanu
ropy yBIIEHYEeHis HOBBIMM HadanaMy npaBa ¥ YYHIIHMChb
TBOPUTb U MbICIUTE. M1 DoliHMUKIA cTans BB pAnbl
TOX ,CTal CIIABHOW“ PYCCKUXB IOPUCTOBB, KOTODHIE
3akpbnuny M pa3BUNM BL KMW3HMA 3TU HOBHISI Hayana,
nposo3riaweHHsss 60-Mu  rojamu. Byayuyd Ha rmo-
cnbouems kypchk, PodHMUUKIE mnuuIeTs paboTy Mo
YrOJIOBHOMY CYZHOMPOW3BOACTBY Ha TemMy O Mbpaxs
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npecbueHis 06BUHsAEMOMY Croco60Bb YKIOHATLCS OTh
cnbacTeia u cyma. LleHTpoMB esi SBNsieTCST BOMPOCH
06b orpaxfieHid cBoBOAL TNHUYHOCTH  Bb CyNeOHHXB
ycraBaxb. Hesagonro o Toro Belluenuiasi MoHorpadis
npod. A. ©. KucrsaxoBckaro pascmaTpuBana 3TOTh
BOMpPOCh BB HUCTOPHUYECKOM rockocTH. M. 4. don-
HULKIA oﬁpaT'Hﬁ'b BHHMaHi€é Ha [JOrMaTH4YEeCKy© |
Cyne6HO-TIONNMTHHECKYIO CTOPOHY Borpoca. PaBora aTa,
yAOCTOEHHas GakynbTeTOMb 30JI0TOH Menanu, He Obina
HarneyaTaHa. Jluwubs BB u3pasaBluedcss toraa Cygme6-
HOW [aserTh 6e3w moamvcu nosBwmest NpUHAaAIeXaLLlii
nepy <PouHUUKAro mnepeBoib Kuurd IeinHue ,Das
Recht der Untesuchungshaft,\ga 3HauuTelbHO NMo3f-
Hbe (Bp 1883 r.) ogHa ‘W8®b WiaBs 3TOi pabota ,O
BO3HArpaxeHii HEBHHHO Wb Cyny YrOJIOBHOMY T[IpH-
BIIEYEHHHIX'b“ BHILMA OTABNbHOWL Gpoluopoio. YiKe Ha
3akath cBoed/ HayuHOW abatensHocTd WM. HA. Doii-
HUUKIA 3afan® Ty e TeMy [JIsl COUCKaHis akageMu-
YECKHUX'b Harpags'# Bb CBOEH OOBSICHUTENBLHOM JTEKUin
MO MOBOAY Hes yKasnlBalb, YTO UMEHHO paboTa Halb
3TOM TeMo# onpenbnuna ero 6yayluyio crewiansHOCTb.
»71 TIOHSANMb—TOBOPHITS OHB-—YTO HMEHHO Bh 06M1acTH
yroJIOBHAro rpasa U Npolecca JeXaTh FpaHMLbl A1
BTOP2KEHis1 rocynapcTBa Bb 00JIACTH JIMYHONH CBOOGOHI
rpaxiaHs, U NOTOMY Hay4dHas pa3paboTKa 3THXBb QUC-
UMIMIIMHD MOXETH Gonbe Bcero o6e3neurThb rocrof-
cTBO mnpasBa“. He 3abymy nuuHO ¥ s1 TOW ropsiyei
CHMMATIH, Cb Kakou NokouHwi M. 7. npuBbrcTBOBan®
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MO0 MeAaNbHyl0o paGoTy Ha Ty Xe TEeMy U Kakb
ropsivo y6bxaans MeHA nocnd TOro MocBSTUTHL CBOU
CUIIBl UMEHHO YrOJIOBHOMY TMpaBy.

OKOHYUB®L YHUBEPCHUTETH Bb 1868 ropy, Poii-
HULKIA NPUHUMAeTCs 3a TOATNOTOBKY Kb MardcTep-
CKOMY 3K3aMEHy [0 YroJlIOBHOMY IpaBy MOLb PYKO-
BoacTBOMB mpod. A. I. Hebuiesa-[muTpiesa. Tlapan-
JIENIbHO CB 3TUMB OHB HaYWHAETh MpENnofoBaHie yro-
JIOBHaro npasa Bb ABIMTOPCKOM® yuumuurh, nosaube
Mpeo6pa3oBaHHOMB B'b BoeHHO-10puIMdecKyio akageMin.
O6b sHeprin MONONOro y4eHAro “eBMABTENnbCTBYETD
TO, 4TO BB TedeHie Tpexs ubres (L868—1871 rr.)
OHDB ycrmbBaeTh He TONBKO CHATH MaruCTepCKiil 9K-
3aMEHD, HO TaKXe HalMCaTb U BalIUTHTh JUCCEpPTAaLiio
Ha CTereHb Marucrpa. \BBE"OT/IM4Yie OTH NMPUHATAro
TOorja Tuna nuccepTauin, nuilcnbaosaHie PDoHHULIKArO
»MoleHH1YeeTBO no Pycckomy npasy“ (1871) mpen-
CTaBJIs1J10 OGLUUPHOE ABYXTOMHOE U3cIThbaoBaHie, 6oraToe
UCTOPUYECKHMB U CPABHUTENLHO-IOPUAUYECKUMD MaTe-
piarfcM'b W TEOpeTHUYEeCKHUMU MnoctpoeHissMH. OHO [o-
HHHB OCTaeTCA KIacCM4YecKUMb TPYHOMB M0 3TOMY
BOMPOCY, W MAaXe BBb COBPEMEHHOH 3arafHOH e JIUTe-
patyph MH 3aTpyHHSEMCsI yKa3aTb CTONb TOJHOE
uscnbroBaHie Ha 3Ty TeMy. Bb aToi paGoTh MONOgoii
KPUMHUHAIIUCTB HE OCTAETCS OOHHMB TOJILKO CUCTe-
MaTUKOMB MpaBa; OHBb BOCXOAWUTDH OO0 OTBIIEYEHHBIXD
Hayanb npaBoBbAbHIA M HayMHaeTh CBOK KHUTY Cb
MONEMHUKH Cb [epHHTOMB O 3aKOHAXb WCTOPUHYECKAro
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pa3BuTis npasa. Bb camoi kHurd BCcTpbyaloTca 06-
IIUPHEIE SKCKYPCH MO BOIMPOCaMb O NMPHYUHHOU CBSA3H,
O 3HayeHiuW crocoba ABATENnbHOCTH BB cocTaRbd mnpe-
CTYIUTIEHi#, O ImOKyleHin u npurorosneHin. Oxono
Toro xe BpeMmeHu (BB 1870 r.) nosiBnsorces asb
6OoNBIUisT CTATbU, U3b KOTOPLIXB OfiHA 6hiNIa MOCBSALEHA
repMaHCKOMY YIOJIOBHOMY YIOMXEHil0, Torga TOJbLKO
4YTO TOABMBIIEMYCS, a HApyrafd—yrojioBHOMY IIpaBy
DUHIAHAIA.

CepbesHast paboTa 1o IorMaTU4eCKuMb Boru:roca.lvr.rafl
ynepxana doiHuLKaro oTb 6edpasgbnbHaro ysneqe-{
Hi? HOBBLIMM HIAEAMA AHTPOMONOTHHECKONA LUKOIH,
TBCHO CBsI3aHHOHM BB CBOUXL KOPHSXDB Ch MOIHHIMB
torga dunocodckums MaTepianiimMoms. Korpa no 3a-
WUThE auccepTalliv,/ BL 8BaHIA JOLIEHTa YroJNOBHAro
rnpaBa, OHb KOMaHAWPYETCH 3arpaHuuy ¥ MonagaceTsb
BL KPyrk HOBLIXB _TOFA2 HAEH, OHBL HE OTHAeTCS
Bceubno uxb BHisAHIL, a noaBepraeTs UXbL TLIATENb-
HoW KpuTHuyeckol npoBbpkb. M3b cBOEH roauuHOA
KOMaHIHWPOBKKA 3arpaHuuy, PorHHMLKIA Gonbe nony-
roga npoGenb Bb AHrmiu. Emy ymamocb no6uBaTb U
BB OPyruxs ctpanaxdb ([epmanid, Ppanuiu, Hraniu,
[IlBeiiapin), HO HHA OAHA HM3b HUXD HE HAMOXKHIIA
TaKOr0 CUMbHAro OTMeYaTKa Ha ero Bo33pbHis u nosa-
HBHILIIA padoTh, Kakk WMeHHO Anrnis. U nbicteu-
TENbHO, HallleMy YYEeHOMY [MpHUIIOCh OHTb BB 3TOH
CTpaHh MNpU HUCKITIOYUTENBHO CYACTIMBHXDB OOCTOsI-
TenbCTBaxb. J[lBa ensa nmu He Haubonbe TPOMKHUXB
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abna AHrniv BTopo# nonoeuHel XIX Bkka pasbupanuch
TOrfia BB JIOHAOHCKOMD LEHTpalbHOMB cynb: nbrmo
O’KoHHopa, 06BUHSIBLIATCCS BB MOKYLIEHIM Ha KOpO-
neBy Buktopilo, 1 anbno Tuuy6opHa, 06BHHSBIIAIOCS
Bb HE3aKOHHOMDB IIPUCBOEHIM UYyKOro WMeHH. ITO
nocnbaHee nbno sABnsierca ROHHIHB o06pa3uoMb Ma-
CTEpCKOro BefeHiss cynebHaro cnbacTBii W BB Tede-
Hi€ ero Hauny4qliMb 06pa3oMb OBUIM JEMOHCTPHUPO-
BaHH TIONIOXUTENbHHS WU OTPULATENLHHS CTOPOHH
aHrninckaro npouecca. POAHULKIA UMBIB BO3MOXK-
HOCTb TIPUCYTCTBOBATb [MpU _HaualbHHXDB CTadisiXb
pa3suTia a3toro pbma. Otelona NpOHUCTEKAETH €ro
67M3K0e 3HAKOMCTBO Chf aHRIIACKHM®B MPOLIECCOMD,
BHIAIOLIUMCSA 3HATOKOM®B (KOTOpParo OHBL CIPaBENJIUBO
nMpu3HaBancsa y Hack. Ho ewe 6onbe 6maronpiaTHEIML
06CTOATENLCTBOMB OKa3aNcs MEPBHNA MEXAYHAPOAHLIH
NMEHUTEHLIapPHEIY KOHEPECcCs, MPOUCXONUBIIIA mhToMB
1872 r. Bb Jlonmows. Ha astomb xoHrpecch 6winu
3aJIOXEHB TPUHEMIE COBPEMEHHOW IeHUTEeHLiapHo!
Haykd, rnoapobHbe nuINbL pa3BuThHE Ha JanbHbBALIMXB
KOHrpeccaxs. OnbTh pa3nUyHbBXL  EBPONEHCKUXD
CTPaH® 3abchk mnoOYepnHyn®s psiis HOBHIXB UAEH 00b
UCNpaBNeHik MPEeCTYNMHUKOBL, 0 pacrnpeabneHin uxb
Ha pa3psaabl, O HeonpenbleHHBIXL MPUroBOpaxs, o
TIOPEMHOMDB pPeXHUMb M T. 1., INMPUHECEHHHIXB CIOAa
aMEpUKaHCKMMU TNeHonoramMM Bo rnaBb cb J-poMb
Yaiincomsb. BrieyaTnhbHiss KoHrpecca 6HIM HOMOMHEHH
NUYHBIMBL OCMOTPOMB psiila aHTJIHACKUXD U MpnaHi-
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CKUXb TIOPEMB M HCOPaBUTENbHO-BOCIIUTATENBHEX b
3aBefiedid. [leyartaBwiscs BB Cyne6Homs BhcTHHKE
o[ IACbMa M3b 3arpaHylbl“ [al0Th HaMb APKOE Mpen-
CTaBJieHie O TOMb, KaKb XWBO BOCIPUHMMANMUCL aB-
TOPOMBb 3TH HWHTEPEcHbls BredaTirbHig. Bb anrmii-
ckoMBb cyab momoporo HabmojaTens nopaxaioTb MaT-
piapxanebHas MpocToTa 3achnadis, monHas cocTs3a-
TENbHOCTL, IN1yO0KOe YYBCTBO 00S13aHHOCTH, KOTOPHMB
MPOHUKHYTH TpUCSKHBEE, T060Bb Kb (akTamb, He-
NMOCPEJCTBEHHO OTHOCALMMCS Kb abny, U Tepnbuie
Bb pascnbpoBaHiM [oxkasaTensCTBh.” Bb aHrniinckou
KapaTenbHOM cucTeMb BHUMAHie ero OCTaHaBNIMBAOTb
OCTaTKW BapBapCTBa, Kakhb eMepTHasi Ka3Hb U Threc-
HHS Haka3aHisl, cTynalbHas MEnbHULA U KOoNeco, 3a-
BeleHHus1 BMbBCcTo¢ NMpOM8BOAUTENHLHONR pPaboThl Bb
TiOpbMaxb, OBAHOETHL \HpaBCTBEHHAaro BO3nbHCTBIA Ha
3aKJIIO4YEHHBIXB; HO €©b JPYyrod CTOPOHHE, OHB Of0O-
PAETH MPUHSTYIQ CUCTEMY Kiaccudukalid 3akmiodyeH-~
HbIXb, MHAUBUAYAJIM3UPOBAHIE TIOPEMHOW AUCLIMITIIUHBI,
NMaTpoHAaTB, CUCTEMY TEPEexoNHbIXb TIOPEMb H, BB
0CcoBGEeHHOCTH, OpPraHu3alild peMecneHHBIXbs U UCMpa-
BUTEJNILHBIXD LUKOMb.

Bt nuceMaxs U3b AHrniv 6onbiue onucadiv, ubmb
OUbHKY, HO B3TU OMUcaHiss OuIMY 6OraThiMb HUCTOHHHU-
KOMB AJIsl BHIBOJIOBL aBTOpa NpH nocinbayoumyxs pa-
60Tax®b.

[MpebuiBadie BBH AHrIiM HaxkmagsBaeTb pPh3Kylo
rnedath Ha manbHBHAWiA cknodHocty M. 9. donnuu-
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Karo. Ecnmu 1o Toro oH® pa6otans no pormk  yro-
JIOBHArQ rpasa, TO 10 BO3BpallleHid OTTYAa e€ro BHU-
MaHie MPUKOBHBATD MOYTH HCKITIOUHTENBHO BOMPOCH!
NEeHUTEHLiapHOH HayKd M YronoBHaro mpouecca. Kb
HUMD TMPUCOEOUHSAIOTCS TONBLKO BPEMSI OTH BPEMEHU
3KCKypChl BB 005MaCTb YroJIOBHOM CTAaTHUCTUKH, KO-
TOpasl BK/IO4YaNad Bb TO BpeMsl BB Ce6S M YrOJIOBHYIO
ationorio. [locnbanee o6bscHsETCs yyacTieMb ero
cb 1873 nmo 1876 r. BB paboTaxb MHHUCTEPCTBA
IOCTULIA MO YNOPSIAOYEHI0 U3AaHisl Halluel yromoBHOM
CTaTUCTHUKH.

Haxopsce ewe 3arpannugyn, M. $1. Doitnuukii
neqyaraeTs Bb Cyne6Homs BhcThukS Gonbluyo craThio
»[IPOEKTH OCHOBHBEIX®L JIONGXKEHIH TIOPEMHAro Npeos-

_pa3oBaHia Bb Poccin, \npegucnosieMs kb KOTOPOH
u3bupaeTt crnoBa WSBbBCTHaro TiopeMHaro nhsiTens
Mopo-Kpunctoda: ,Ecimi, Bbl x0TUTe nopHAaTb Hpas-
CTBEHHH YPOBEHL OBIECTBa, 06e3NeYbTe CHAYANA Ero
GnarococtosHie. Eefu BB XOTUTE NOJHSATL HPaBCTBEH-
HOCTb MHJIMBHIA, OOe3neybTe €My CHayana paboTy
¥ xk6b, U TOrfa OHB GYNETH JIErKO BOCTIPUHHUMATH
AyXOBHyl0O muily“. Bw® 3T0M cTaThbbh aBTopoMb mO-
APOGHO pa3CMaTpPUBAOTCS IOJNOXEHis, BHICTABIEHHbIS
rpagoms B. A. Connory6omsb, OJHHMB H3B NpocBh-
LEeHHBAIINXD DYKOBOOUTENIEN HAIIEro TIOPeMHaro Bh-
nomcTBa. [IpHHUMas BricTaBneHHbIst COMIory60Ms pyko-
BOAALLIA Hayana ,CnpaBemSIMBOCTH® U ,00LUECTBEeH-
Haro 6nara“ Bb OpPraHM3alid TIOPEMHAaro pEeXHMa,
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aBTOPB MNOCHBOOBATENbHO BLICHAETH OTCTYMIEHIA
OTb HUXBb. M3Bb 3TOH KpaiHe HUHTEPEecHOM Ans 06pu-
COBKHM B033pbBHIA MONOAOro aBTOpa CTaThbH 51 IMO3BOIIO
ce6b MpPUBECTH TONBKO 3aKITIOYHTENbHLIST CJI0BA, KOTO-
pHIsi, HA HAI'b B3rNSAb, JOMKHL OCTATHCA PYKOBOASLIA-
MHA M [J15 COBPEMEHHON YrOJIOBHOM MOMUTHKH; , TIopeM-
HBEIH BOIMPOCH Bb €r0 H30NTUPOBAaHHOMB BUlE He umbeTs
HUKAKOro CMHIC/Ta. DTOTh CMBICITL M XHU3HEHHOE CO-
NepKaHie JaloTh €My JMlIb BHECEHie ero Bb CUCTEMY
HIPYruxs 0OLIECTBEHHHIXD MEpPB, HarlpaBneHHBIXD MPOo-
TUBDB yCnoBiM mnpectynHocTH. CHEBA, TIOpPEMHast pe-
dbopMa MOMKHE OLITb HANMUCAHBE MENKUMH OyKBaMU
BHHU3Y 3HAMEHH, Ha KOTOPOMB\KPYIHLIMD WPUPTOMB
oTMBUEeHD NMPUHUUITL OOLIeCTBEHHAro 61aroCcoCTOsIHIA
nyTeMb 06pa30BaHHOCTH, M \CBOOOILL“.

[Mocnb Bo3spaufenist HayponuHy Y. A. ob6basnsers
BB [ leTepOyprcKOM® YHUBEPCUTETS TEepBHIA HE TONBKO
Bb Pocciy, HO ¥ 3arpaHuled, crneuianbHLBA KYpPCh
no TiopeMoBbaBRIG” o BCBXB CTYNEHTOBBL IOpUAU-
yeckaro daxynsteta. Kypcws 3ToTBh, no3gHbe nepe-
WMEHOBaHHBIK BBb yuUEHie O HaKasaHid, 4HATAICS UMb
no 1905 roma 6e3npepwiBHO. Pe3ynbTaToMb paboThl
Halb 3THMb KYPCOMb SIBUJIUCh CHayana OTHBIbHBIA
crateu: , Tiopemuas pedopma u TiopemosbabHie (BCTy-
nuTenbHas JeKuid, npouTeHHas 8 sHBapsa 1874 r.)¢,
. TIOpEMHasl CTaTMCTHMKA Ha 3aranb®, ,Pycckas xapa-
TenbHast cuctema“. Bchk aTH cTaThM, mnosBUBLIISACA
By 1874 r. B ,Cyne6Homt BbctHukb“ u ,C6op-
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HAKb Toc. 3nanin“, umbmu BujaoLeecs Hay4Hoe u
MpaKTA4ECKOe 3Ha4eHie. Bonpock TiopeMHo# pedopmsi,
6naropaps xomuccin rp. Comnmory6a, crosnu TOrjaa
Yy HaCh Ha O4epend, W MNONHbIA UbBHHHIXD YyKa3aHii
KPUTHYECKisi paGoTH aBTOPa, TONbKO YTO O3HAKOMU-
BLIArocsl cb nocTtaHoBKoA abna Ha 3anank u cb Ho-
BHIMHA TE4EHIAMU MEHUTEHLUiapHOH HayKH, 6HTH BeCbMa
kctatd. Bb cepegynt 70-Xxb romoBb nosinsiercs u
NMATOrpa@yUpoBaHHLIA KYPCh NeKuii no TiIopbMoBbBAEHIIO,
ABNIAOIINACSA NMepBOHaYaNbHEIMB HABPOCKOMB noanHte
BhILIGALUArO Kypca ,Y4eHie o Maka3aHii“,

B® koHubk 70-xb r.r. BHUMadie POHHULKArO Ha-
MpaBITIETCS B CTOPOHY # IPYroro HaKasaHis, urpa-
BLIAro TOrAa y Hach MePBOCTENEHHYIO PONb—CChiTKHU.
Brnarofiaps cyacTnHBOM\CAYYaMHOCTY, KaKD HHLIETD
OHB CaMb, €My ObifTk OTKPBITS AOCTYN's Bb MOCKOBCKIH
apXMBb MHHUCTEPCTBAUOCTHLIH, A TAKIKE B> APXUBH ['O-
CyAapcTBeHHaro cosBra u cubupckaro KomureTa, Jo-
CTaBMUBLIIE HAlLIEMYyyYEHOMY KpaiHe UHTEPECHHS faH-
Hbisl. Ha ocHoBaHiM uxb BB 1879 r. CO3JaeTCH CTaThs
»Hallla cubupckas cchinka“, a Bb cnbayolemMs rogy
NOABNIACTCA [OCBSILEHHas] npeachbaaTeno KoMUCCIu
Mo nepecMoTpy KapaTenbHOW cuctemn K. K. I'pory
padorta ,YnpaBneHie CChUTKH®. Ho, nosuanumomy, pyc-
CKie MaTepianel 0 cChIKb He [and BO3MOMHOCTH Ha-
PHCOBATL TIOJTHYIO KapPTHHY 3BOJIOLIN CCHITKU, U YTOBHI
A0Ka3aTb 3aKOHB MCTOPUYECKAro BLIMUPAHIS 3TOro
HakasaHisa, M. 5. Doinuukin obpaluiaeTcs Kb 3a-
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nagy. PesynbTatoM® TLlaTenbHaro u3y4yeHis dpaH-
LUY3CKUXE U AHITHUCKUXBE MATEpPIianoRt ABMAETCA HU3-
cnbpoBanie ,Ccoinka Ha J3ananb“ (1881 r.), mpen-
CTaBlIeHHOE Ha CTerNeHb [OKTOPa YroJiOBHAro npasa.
ABTOp®s cMoTpEnb Ha 3Ty paboTy Kakb Ha npensa-
puTensHoe W3acnbaoBaHie BONpoca O PYCCKOW cCChInKb,
0 4YeMb MpsAMO 3asABNSETh Bb MPERUCIIOBIN Kb KHUTD.
Ho, nHecomMHbHHO, oHa umbma U 6onblUyid CaMOCTO-
ATENbHYK HayuyHylo LbHHOCTL. Matepiansl, KOGLITHE
OMHTOMD (PAHLUY3CKOA CCHINTKY, 3aBCL BriepBhEe MOA-
BEPr/IMCh HAY4YHOW pa3paboTkb; ulenbposaHie aHrmin-
CKOH CCHIJIKH, TIOKOsiLlIeecs BB OCHOBaHiM CBOEMB Ha
patotk T[ConbueHpopda, ObHUIO WWOMOMHEHO JaHHBIMU
MHOTUX'B aHIACKUXbg U3CnbaosaTened. Ho ueHTP®
TSECTH paboTh NeXKalh, BB 3aKTOYUTENbHEXD 006-
CTOATENLHEXD BRBOmAxb astopa , (ctp. 304—338),
MOCBSALUEHHLIXE OUbHKBYCCHINKU CBb TOUKU 3pbHia co-
BPeMEHHHXDb 3aayb 60pb0Obl CBb MMPECTYNHOCThIO U
KOTIOHHU3aLlioHHOH MONMUTHKK. 3abchk POWHMLKIA Mpo-
THUBOMOCTABNAETDh HUJAEANIbHBIA TUMB CCHINIKH, YBIIEKa-
0L MHOIMXb MEHOJIOrOBb, Cb MPaKTHUYECKUMUA TPYI-
HOCTSIMH OCyllecTBleHis ero. ,M3b wmbph, 6nusxon
Kb MOeasly HakasaHisi, Kakol OHa NMPEeACTaBIISIETCA Bb
OTBJIEYEHHOMB TMOHSATIM, CCHUIKA TpeBpallaeTcs [pHU
MPUKOCHOBEHIM CBb ABHUCTBUTENBHOCTBLIO B MBpy, He-
FOAHYI0 KakKb Kapa, 6e3HpPaBCTBEHHY KaKb CMoco6b
KOJIOHMU3aliy, npoThBopbyallylo Hayanamb HCrpaBslie-
Hi U CcywecTBY cyae6HO! AbATENbHOCTH, HE HAOLIYI0
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06b11aHHON 6€30MacHOCTH METPONoNik Cb MOMHHIMD
pa3pylleHieMb € Bb KOJIOHIM, U BB BHICILUEH CTENEHH
noporo cropuyo. Pedopmupysiceon MbBcta 3akmioue-
Hisl, cTtaBsg 6onke W Gombe npoyHo GnaropopHoe nbno
naTpoHaTa, 3analk MeHbe U MeHbe Hyxnaercs BB
CChNIKE M MOCTENeHHO YHUUTOXAETh nocabaHie cibas
esl Bb CBOMXB YrOJOBHHXB KOJEKCaXh M BB CBOEH
aAMUHUCTPATUBHON npakTukb (cTp. 336). BmbeTo
CCHIJIKY aBTOPB PEKOMEH0BaITE Nnocabayliee no otk -
TiM 3aKmoyeHiss Bb TiopbMb N06GpdBONLHOE mnepece-
JIeHie TNpH TNOMOLIM TrocygapcTBa BB KONMOHiKM. Ha-
CKONMBbKO LBHHBIME 60 M3cndnosanie U. 5. doiHuL-
Karo O 3anafHon ccukby CBUABTENLCTBYET: TOTDH
¢axkTb, 4TO OHO 6hino BE1894 r. nepeBemeHoO Ha
(bpaHUy3CKiA A3HIKD W MHOLO €nOCO6CTBOBANO EBPO-
MEACKOA U3BBCTHOETH Hawero astopa. Kb coxamb-
Hil0, npennonoxenHoemscnbgosanie o pycckon ceulnkb
He OHJI0 HamMEaHO aBTOPOMb, BHMMaHie KOTOparo Cb
y4pexaeHieMb KOMHECIM NO NepecMoTpy YHOMeHis
OHIJIO OTBJEYEHO BB JAPYTYi0 CTOPOHY. JIuuib BB Kypch
. Yuenie 0 HakasaHin“ Mb BcTphuaeMb KpaTKii o6miii
O4€PKB UCTOPiM Halled ccunku. Ho Ha mpaxTuxh emy
YAANIOCh CrOCO6CTBOBATL 3HAYATENBLHOMY COKPALEHiio
npuMBHEHIsT CCHUIKKM y Hach Bb KauecTBh uneHa ko-
MHUCCIM 110 TNEpPecMOTpy HaLIero 3aKOHOAATENLCTBA O
CCLUIKB, Pe3ynbTaToOMB ABSATENLHOCTH KOTOPOH SIBUTICS
3aKOHB 3 iloHs 1900 r. 06b oTMbHB cCHIKH.
HUtoroms BChx®s paboTh 1Mo BONMpPOCaMb MEHUTEH-
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LiapHBIMB SBUNCS BelLEAWid BB 1889 r. kypes , Yue-
Hi€ 0 Haka3aHiM BB CBS3M Cb TiOpbMOBbBAbHiEMB.
Pa6ota 3Ta, cb OfHOH CTOPOHH, NMPEACTaBNIAETH TEO-
pPETHUYECKYI0 pa3paboTKy BOMPOCOBbL, OTHOCSILUMXCS Kb
o6lierd YacTM YronoBHaro MpaBa, KaKb BOMPOCH O
cyOBeRTH mnpaBa HakasaHis, 0 npuMbHeHid HakasaHis
(onpenbneniu, 3ambHt U norawenin ero), o cucremb
KapaTesnbHbXb MBpb, CBb Apyroi, CyMMHPyeTb PSlb
uacmbroBaHii aBTopa BB O06IacCTH MEHUTEHLIapHOMH
Haykd. BB cocTaBb 3TOro Kypca(aBTophs BKIOYUITD
U CBOI Teopilo 60pbObl Cb MPECTYNHOCTLK, KakKb Cb
MpOsBIIEHIiEMBb OCOOBIXB JIMMHBIXB CBOUCTBDL abaTens,
CBOEro pofia MpPOTOTHUITL TEOPIM OrnacHaro COCTOSIHis.

51 He BB COCTOSIHIM, KOHWEYHO,) 3abch AaTh OubHKY |

3TOr0 KarnuTalbHaro' NpoM3BefieHiq, ABUBLIArocs Ipo-
AyKTOMB 15-nbTHEM pabOTH Hagb BONMpPOCaMU HaKa-
3aHis. YKayy TONbKO, YTO OHAa BHLI3Balla XXWBOW UHTE-
pech He TONbKO ¥ Hach, rab oHa Oula nepBHIMb
TPYAOMB BB 3TOH0O0NacCTH, TPYHAOMb, MOKOSLMMCS Ha
OBLIUPHHIX'D CaMOCTOSITENIbHLIXD U3LICKAHIAXD Bb 3TOH
o6racty, Ho U Ha 3anagbh cpegd ThXb HEMHOTMXb
Yy4eHBIXb, KOTOphle OGblJIM 3HAaKOMBI Cb PYCCKUMB S3HI-
koMb !). Cb MOMeHTa nosBneHis ,Y4eHis 0 Hakasa-
Hin“ TBOpYecTBO POMHHULKAro BB 3TOM 061acTd 3a-
MUpaeTh MoYTH coBepuieHHo. Crates ,O HayuyHOH
pa3paboTkt ucTOpiM HakazaHis“, MNOCBsllEeHHas pas-

*} CM. upuTHueckii oTawes Wesnitsch aws Zeitschrift, List'a
B X H. 3
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6opy xuuru H. II. Ceprbesckaro ,Haxasauie 55 pyc-
ckom® npass XVII sbka“, u BHluegwasa Bckopbs mocmb
Kypca, MpeAcTaBNsieTh, MOXanyid, eOUHCTBEHHYI pa-
60Ty BB 3TOA o6nactd. UM HecMoTpsiHa TO, 4TO KYpCh
ydeHis 0 HaxasaHiu BcKoph pasowencss W BO3HUKIA
HaCTOsITeNbHasi HEOOXOAMMOCTb BB HOBOMDB W3aHIH,
DoAHULKIA He MMBND yKe BPEMEHU BEPHYTHCS Kb
rnepepaboTkh STUXBL BONPOCOBD.

K{pomb BOMPOCOB®L O HakasaHiM, BO BpeMs 3arpa-
HWU4HOHW KOMaHZupoBku 1871 r. UIS. unTepecosancs
elle OIHOA TEMOH  3aKOHOAATeNLCTBOMB O [EYaTH.
Onb umMbie BB BUAY NepseAadanbHO MOCBSITUTH HOK-
TOPCKY!0 AUCCEPTALlil0 3FOMYN, BONPOCY, HHTEPECOBa-
BLIEMY MOTIOZOrO aBTOpa, BCEWBIIO TOrja MPOHUKHYTAr0
MuesmMu nuGepanuaMaty, Ous NpHBEe3®s M0 3TOMy BO-
POCY M3 3arpaHilibl FPOMANIHYIo TUTEPATYPY U 00UIIb-
Hbis1 BHIMUCKUAM3L KHuUrb. Ho Tema atra ocTamace
HE3aKOHYEeHHOW. Pe3ynbTaToMb paboThl Hagb STHMD
BOMPOCOM®  SIBUMMCH JUILIL ABb OGLIMPHHS CTaTbU:
»MipoBasi aBomouis 3aKOHOHATENILCTBA O TIeyaTu“
(C6opH. T'oc. 3uani# 1875 r.) u ,O6uerepMadckoe
3aKOHOJATENLCTBO O mnevyaTH (BbcTHuks Espomnsi,
1874 r.). OBomouio 3aKOHOAATENLCTRA O neyaTH Doii-
HUUKIA IBMMns Ha TPU nepiofia: BOTYHMHO-MONEYHTENb-
HBIM, MONULENCKIX U npaBoBoi. B nepsoms nepionh
NPaBUTENLCTBO PACMpPOCTPAHSETH CBOE 6E3yCJIOBHOE
FOCMOACTBO Hafb M3BBCTHHIMA TPYyNMaMu  sBJIEHIA U
$arToBL W yCTpaHseTh BCSKOe BMBIIATENLCTBO 4yi-
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ABIXB €My B3JIEMEHTOBD; MPAaBUTENLCTBO CHUTAET D Cebst
€MMHCTBEHHbLIMBD UCTOYHUKOMD H CYAbE0 HapOZHOM
HPaBCTBEHHOCTH, PEnUriu U obpasosBaHis. O6upHas
chepa aKTOB® CTAHOBUTCS 3anpPeTHHMDB NIOAOMDB
ANIsi TeYaTHaro CTaHKa, W KOHTPONb Halhb MyGIU4HOH
MBICITBIO PACTIPEAbIIAETCA MEeXAY MHOXECTBOMD pas-
JIMYHBIXD TIOCYHAapCTBEHHBIXB YYpeX[OeHid cooTBhT-
CTBEHHO XapaKTepy JeXallUXb Ha HUXB NpPaBUTENb-
CTBEeHHBIXb GyHrUiA. MHas kapTuxa, npeactasnsieTcs
Bb TNEPiofb MNONMUUEHCKiH. JIUyHHA, pernpeccUBHBISA
MBDE BEIXONSTB U3B YNOTPEGHNEHis; TOCYIapCTBO Ha-
YUHaEeTDH Gomnblue 60pPOThCsi Cb MHbBHIAMU, 2 He Nu-
LaMH, MCKINOYEHisA OCTaloTesi, MMIIL 1711 Hauborke
TAXKHXDB Cy4aeBb. Juasiy 60pbOul ¢k MHBHIsIMM TO-
cynapctso npu6braérs kv, MEpams BubLIHSArO npeny-
npexiueHisi, umblouiMes uUbnbi0 BOCHPENATCTBOBATH
HarleyaTaHilo ¥ 06HapONOBaHID TaKUXb MPOU3BE/CHIN,
CO CTOPOHH KOTQPHIXH OHO OracaeTcs Bpena. Hact-
HblE WHTEPECH 31BChb MOroLIATCA COO6paXEeHiAMU
OGLUECTBEHHAr0 CTTOKOMCTBISI M 6€30MacHOCTH, U Mpo-
u3BeaeHis, uMbiollia Haubonbilii COLITDH, BHI3HBAIOTD
Hauborrbe sHEepruyHoe NMpoTUBOABHCTBiE rocymapcrsa.
Haxkouneus, npaBoBoit nepiofs KIafeTs ornpeableHHbs
rpaHuLsl BMBLIATENECTBY rOCYAapcTBa, MpPOBOAS pas-
nFdie MeXJy CIIOBOMDL IOpUAUYECKU-OTBBTCTBEHHBIME
U IOPUAUYECKU-6e30TBBTCTBEHHEIME. Kb 06mactu mo-
CITBIHATO OTHOCHTCA BCSKOE CIIOBO, KOTOPOE HE MO-

HKEeTh OLITh NMPUYWHON TMpPaBOHAPYILEHIST BB CMBICTE
2
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IOPUAHYECKOMB, & TaKOH XapaKTephb HOCHTBH BCSKOEe
CIIOBO, OcTalouieecs Bb cheph oTBNeYEeHHHIX b, a6CTPaKT-
HEIXBb TOHATIH. [Jo TEX® mnops, rMoka CcloBO HE BhHI-
XOIUTH HU3b 3TOH cdepnl obluaro, rMoka OHO HE Ka-
CaeTCsl KOHKPETHO onpenbneHHaro OTHOLIEHisi, OHO
YYXA0 OPUIHUYECKUMD MbBpaMb M IOMKHO CTOSITh BHE
BCSKAaro rocyaapctBeHHaro BMbiuarensctsa. HecMorpst
Ha HBKOTOpyio HeonpenblneHHOCTh, pa3rpaHUYeHie 3TO
BB O6LIEMD yNA4YHO NPOBOAMIIO TIpPaHb MEXAY TMOJNH-
UEACKOM W T[IpaBOBOM periiameHTallied neuvatd. OHO
JIOTDKHO OBUTO GHITH TIONOXEHQs BB.QCHOBY IOrMaTH4e-
ckaro uacnbaoBaHis 3akoHogATenbcTBa O redatd. Ho
Ha mnopord 3TOro Bompe€a pPaboTa OCTAaHOBHIACH W
aBTOPL Kb HEu Oonblie e Bo3Bpaluasics.

Buumanie ero J109TH WMBIMKOME IMPUKOBHIBAETCS
Kb pa3paboTkbt NOFMBI MaTepianbHAro ¥ MPoLEcCyatb-
Haro OoTe4ecTBEHHaro \paBa—o6nacTy, Kotopas 60-
ke Bcero ynpQuuna 3a HUIMb penyTallilo BeAaolarocs
y4yeHaro. MHoris 06cTosiTeNnsCTBA  CrIoco6CTBOBANH
TOMY, 4TOOH GOraThi U Pa3HOCTOPOHHIM TanmaHTh M.
| 1. DorHULKAr0 HarpasBWIICS MUMEHHO BB 3Ty cdepy.
dbaxkyneTeTd Cb 1874 r. nmopydaers eMy 4TeHie xypca

YrOJIOBHAro Ipasa, KOTOPHM OHB 4YUTaeTh Jo 1882r.
' Cpb 1876 r. oHB HasHauaeTcs Ha JO/KHOCTh TOBa-
pulla 06epsh - MPOKypopa YroJIoBHaro KaccalioHHaro
AenapTaMeHTa, Bb KaKOBOH NOMKHOCTH €My MOCTOSTHHO
MPUXOAUTCS BCTPBYATHCA Cb JOrMaTHYECKUMH BOIpoca-
MU BCsIKaro poaa. rlakoHels, npuBneyeHie ero 8 1882 .
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Bb COCTaBb PENaKUiOHHOW KOMUCCIU ISl BHPaBOTKU
HOBaro yroJioBHAro yJOXeHisi OKOHYATENbLHO MOBIISANIO
Ha Xoab AanbHbHIIEd HayuHoW nbstensHocTH M. 5.
PoinuuKaro. M3n o6macTy martepianbHaro npasa 0co-
GEHHO BHHMMAaTENbHO Pa3pabaTHBAlOTCA BOMPOCH 0GB
AUMYLIECTBEHHHIXD MPECTYMIEHIsAX'b, JIydlle BCEro H3y-
4YEHHbIE aBTOPOMBL BO BpeMsl paboThl Halhb Marucrep-
CKOM pHccepTalied o mouweHHuuyecTBh. MU3b noms ero
nepa nocnbgoBaTeNnbHO BBIXOASTH CTaThbd ,06D YKpH-
BaTenkbCTBh BelueH, NOOHTHXD pecTyieHiemMs “ (187 3)
»O TMpEeCcTYymHOMB MNPHUCBOEHIWS 9YMOr0 BBhEpPEHHAro
uMywectsa“ (1879 r.) ,06® o6manb. BB fOroBopaxs“
(1880) u, Haxonews, Bb 4890 ‘%, mossnseTcs BB re-
4yatHOMB BUAB ,KypchkyronoBHaro npasa. Yacte oco-
6eHHas “, MOCBALIECHHBIH MPECTYIIEHIIMD TPOTUBD JTAN-
HOCTH W HMMylUecTBaWBsb Ubnomsn. PaGota arta Buimep-
Xana nATh u3fgaHin (noenbaHee B 1912 1)) M 0 cuxb
MopL  SIBNAETCS, HENPEeB30HAEHHLIMDB [10 MOJHOTH H
TOHKOCTH JOrMaTH4YecKoM pa3paboTKd YYEOHHUKOML
ocobeHHon yacth. Ha psaay cb cosgaHieMsb psma wH-
TEPECHHIXh KOHCTPYKUiM ANA pyccKaro npasa, Mo3f-
Hbe YCBOEHHHIXL MPAKTHUKOHM W OTPA3UBIINXCSH Bb Yro-
TIOBHOMB yJioxeHiM 1903 roma, oHa CyMMHpYETH Mo-
CTaHOBJIEHIs! TpexXb rNaBHBALIMXD 3anafiHbIXbL CTPaHDb
AHrnin, ®panuid 1 [epmaHid, nonHa cCaMoOCTOATENb-
HBIXb> HCTOPHYECKHXD 3KCKYPCOBBL M OCHOBAHA Ha Tlia-
TEJILHOMB 3HAaKOMCTBE CBH 3anmafHOHW Hay4yHOU mHTe-

paTypoi. BOnbIIMHCTBO pPYCCKMXB KPUMHHAJIMCTOBL
21-
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YHUIIOCH MO 3TOW KHUrH, U OHa BNEpPBHE yKa3bIBAMA
UMb, KaK’b CTBAYETH NOHUMATh U TOJIKOBATh YrONOBHOE
npaso.

O6nacte BOMPOCOB®L 06IIEH YaCTH, 3Ta, Ka3alioch
Gel, Haubonbe GnarofapHasl CTOPOHA TBOPYECTBA IS
opucTa, 06NajaIlaro IMIMPOKUMB TEOPETHYECKUMD
' FOPU30HTOM®B, Halna ce6h Mano MECTa BB NeYaTHHIXD
paboTaxb MokoHHaro. Bb 3Toil 0651aCTH MOXHO yKa3aThb
NHLUb HBCKONBKO 6MBAHYI0 M0 COfEpKaHio BCTYNMUTENb-
HYI0 JIEKL[0 B KyPC'h yrOJIOBHArO NpdBa, HarneyaTaHHyio
BB 1873 1., cTtaThio ,YTONOBHO-IPaBEBASA JOKTPHUHA O
coyyactiu“ (lOpun. Bbct. 1891 1r.) U moxknansl nerep-
6YypPrcKOMy KOHTpeccy—o6h OTBSTCTBEHHOCTH Mao-
TBTHHXD U napumckoMy( TIeRMTeHLiapHOMy CcBB3Iy o
peunmush. Mexny ThMs POUHMLUKIA CUMTANCS BHa-
IOLIUMCA TEOPETHKOMB HWEMY NPUHANIIEXUTD He Majlo
OPUrUHANBHHXBPEOPId MMEHHO BB 06nacTu obiuei
4acTH. Ero Te@pisi mMAYHaro COCTOSIHIS MpPEeCTYMHOCTH,
KaKb OCHOBHl YRQJIQBHOW OTBBTCTBEHHOCTH, MNpPEACTa-
BIISINIACh WHTEPECHOW MOMBITKOA KOMGWHUPOBATL CTa-
PHi€ NPUHLMIMGLL KJIACCMYECKOW IIKONMH Ch Tpe6oBa-
HISIMA TIO3UTHBHHXDB ITIKOM'B aHTPOIOMOTUUYECKOR U CO-
uionoru4eckod. Ero ydenie o coyuacTid, Brnepsbie
BO3CTaBIIIeE MPOTHBDL Psifia MEPEKUTKOBD CONMIAAPHOM
OTBBTCTBEHHOCTH BB 3TOH 06NMACTH, OKas3amo 3amMbr-
HOE BIlisiHie Ha 3amafHyio JOKTPUHY W 3aKOHOAATENb-
ctBo. [locnk Toro kak®s cTaThs 0 coyyacTiv 6uina Hane-
HaraHa BB XypHanh npod. JTucta (1892), BB nombay
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39TOM TeOpiM BHCKA3allUCh TaKie aBTOPUTETH, KaKb
JIunienrans, Jlammawrs, Jlucts u Lliopxeps. [To Bo-
Npocy O NMPUYHUHHOW CBsA3M, 0 cBo6onbh Bomu, o BMB-
HSIEMOCTH MEl HaXOAMMD WHTEPECHHS] CTPaHMLH BB
ero MoHorpadisxbs U Kypcaxb. OTcyTcTBie uhlIOCT-
Haro H3JIOXKEHIA Teopid oOLIeH 4YacTH MOXHO 06bsic-
HHATb JIMIIb TOH T[IOBHILIEHHOH TpeboBaTENbHOCTLIO,
KOTOPYIO MPexbsABIANTDb Kb ce6b aBTOp®. [Nocns cmeptu
M. 5. ocTamuck MHOrOYMCNEHHHSI PYKOMUCH, NOCBSI-
LIEHHBIST pa3paboTkd Bonpocors obuied 4yactu. Bb
3TUXB PYKOMUCAXB® UMBIOTCS No¥PH.BCH OTABNH, MHO-
rie ¥3b HHXDB HU3JTOXKEHH BhAIATH-LIECTH BapiaHTaxb.
Bct aTtu pykonucu oTHogfiTcawks 70—80 r.r.; mo-
ctb 3TOro BpemeHW aBTOPH, OTOMAS OTH NperojaBa-
BaHisi MaTepianbHaro’ npasa;. He UMENL HH BpPEMeHH,
HHA CUITb BEPHYTLCAZKD HXb NepepaboTkd, XoTst u3na-
Hie obwied uyacfu 6bUTO, BCerpamHen ero wbnbio. [1pu
nepecMoTph 9TUX®L pyxomucelt y6bKpaembecsi, UTO
MHOroe, HecMOTPS#™Ha HBKOTOpylo ycTapbnoctb, He-
COMHBHHO TpEACTaBNsAETH HAyYHHI HMHTEPECh ¥ JO-
CTOMHO MedYaTH Jaxe Bb HeoTabmaHHOM®: Buabk. Bb
HBroTopoit Mbphk 3TH pykonucu O6uINKM HCMONb30BaHHI
aBTOPOMB [JIA MOMYyNSIPHAro U3N0XKeHis UCTOPUYECKOH
3BOMIOLIIM pYCCKaro YroJiOBHaro MnNpaBa Bb U3[AaHiu
Die Strafgesetzgebung der Gegenwart, nosiBuBLIEMCS
TONbKO Ha HbMeUKkOMB s3LIKB,

[Tepexoxy kb paboTamMb, MOCBALIEHHEIMB YrOJIOB-
HoMy npoueccy. Ha Huxb nexuTs nedatb Haubonb-
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wer 3pbrnocTd U cUnel TanaHTa nokodHaro M. 5.
M Bb HHUXD SIpYe BCEro OTPA3WIIMCh €ro OCHOBHHIS
B033pbHis. OHb BnepsBuie y Hack cabnanu yromnoBHHH
NpouecCh W3b MNMPUKIAZHOA TEXHUYECKOH HAyKH, Ka-
KOW OHa 6bina Mpexje, OJHOW HM3Bb OTPacied HayKH
MOJIMTHYECKOW, BHJBUHYBB TI'OCYAapCTBEHHYIO U Mpa-
BOBYIO POk CyAa W Mpouecca Ha MNepBHHA [UIaHDb H
MpUAany caMmoi cuctemb mpouecca HayuyHHSI OuepTa-
Hisi. Bynywii uscnbposarens Hayku, yrojoBHaro npasa
Bb Pocciv rHecomrbHHO npusHaeTd | pabote PoOHHUL-
Karo NoBOPOTHHIMB 3TaNoOMb BB Pa3patoTkh npoueccy-
afbHaro npasa y Hack. [lepsoit pafoToil BBH 3TOM
00nacTyd  siBUnacb ctaThfl _, CYlle6HO-YroNoOBHHE KO-
mexcul ['epmanin“ (Kypr.! Yro u I'p. [lpasa, 1877),
MOCBSILEHHAs HE[dBHO \, BEIHEAIIUMD  aABCTPIHCKOMY
(1873 r.) u repmanckomy” (1876 r.) ycraBam®b yro-
NoBHaro cynomponssoferea. OHa JAeTh MCTOPUUECKii
M JorMaTu4eckin 0630pb nNpoLeccyanbHaro HOBaro
npaBa. Bckoph mocnb storo nosiBnsieTcss psAnb CTa-
TeH, TMOCBALIEHHHXDb XHUBHIMB BOMPOCaMb HAIEH Mpo-
ueccyanbHou xu3Hu: ,OnpaBaaTenbHbis phiieHis rpu-
CSDKHBIXE 3achbaaTened U MBpH Kb UXB COKpaLIEHio*“
(1879 r.) ,llpenBaputenbHoe cnbAcTeBie u ero pe-
dopma“ (1882 r.). ,O Bo3HarpaxaeHi HEBHHHO Kb
Cyny yroJjioBHOMy rnpusrnekaemexs“ (1883 r.), ,3a-
LATa BB YroJIOBHOMB npouecch, xakb ClyXeHie 06-
utectseHHoe* (1885 r.) M, HakoHeUusL, MNEPBHHA TOMb
»Kypca YronosHaro CynornponsBoacTBa”, BlepBHE BhI-
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wenwiin s 1884 r. Bropoit ToMb 3TOro TpyAa no-
ABNSIETCA BB 3aKOHYEHHOMDB BUIb nmuius BB 1897 r.
[MapannensHo Cb 3TUMH 3aKOHYEHHBIMH JIATEPATYP-
HeMA pab6otamu M. 4. unraetes BB Opuaudeckomsb
O6wectet psage pedepaToBb Ha MpoLECCyanbHBIS
TEMbl, HEONnyOIMHKOBaHHBIXD, OHAKO, BB BULE oTAbIIL-
Huxb ctated (O cynebHOH OTBBTCTBEHHOCTH HOMXK-
HOCTHHIX'b JIMLB, O TEPPUTOPIANIbHOHN MOACYAHOCTH Cyha
MPUCSKHBEIXD, 06b anennauioHHoMs cyab u np.). Bo
BCBX'b 5THXB paboTaxhb, XOPOLIO 3HAKOMBIXDL PYCCKUMDb
I0pUCTaMb, CKBO3WTHL OJHA MBICHS:, CabnaTe pycckin
cynns 6onbe MoryllecTBEeHHHMD BB YyKpbreHid Ha-
yank COUianbHOA MpPaBAbL M ORpPa){NeHid HEBUHHOCTH.
Kacaercsi nu aBTOp® BOmpoca) 06b obuniu orpaspa-
TeNbHLIXG PBileHIN NPUCSKHBIXb—AapPryMeHTa, BhIIBH-
- HyTaro IPOTHBBL WHECTUTYTa MPHUCSIKHBEIXL TMPOTHBHU-
KaMy ero Bb KOHUB 704Xb I.I.,—OHB ULIETHL NPHYUHDB
STOr0 He BB OQPraHHHMECKUXH [MOPOKaxb 3TOr0 MHCTH-
TyTa, a Bb OKPYNKAOLMUXE €ro NpaBOBHIXDL YCIOBISIXb:
NMPUCSMKHBIE OMNPaBAbLIBAIOTE [10TOMY, YTO HE BUIATH
CO6MNIONEeHIsT TrapaHTid, MPeNOCTaBNSEMBIXh 3aKOHOMb
MOJACYAUMOMY, WMEHHO IPOU3BOACTBAa CYJLEl TIpea-
BapuTenbHaro cnbacTsis, 6e3rpUCTPaCcTHHXE OOBHHH-
TEJIbHLIXb aKTOBB, IOTOMY, HYTO UMb MPUXOAUTCS UMbBTE
nbrno ¢ ycTtapbneMb yronoBHEIMB KOIEKCOMb, [MO-
TOMY, HAKOHEI[b, YTO COCTaBHl IPUCTXHHXEL 3achaa-
TeNel MnofabUpalnTCa aJMUHHUCTPATUBHOK BIIACTLIO. 3a-
TpardBaeTCs BOMNPOCH O MPeABapUTENEHOM S CITBACTBIH,
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W TNaBHHMB TE3HCOMDB €ro pedopMHl CTABUTCS HEOH-
XORMMOCTb TIPEAOCTABINEHIA OGBUHAEMOMY 6GONBLIMXD
MPOLECCYaNbHLXD MPaBb W PaCIUMPEHist COCTA3ATENb-
Haro nopsgka. Mupets pbub o 3awmTth, BB BUAy MHO-
IOYMCTIEHHBIXs HaMalioKb Ha ABATENbHOCTL afBOKa-
TYPhl, X aBTOPDH MNOLYEPKHMBAETH TOCYAAPCTBEHHYIO
PONb 3aLUTE, HEOOXONMMOCTb €51 KaKb CyLIeCTBeH-
Haro yCnoBisl MpaBOCYMisi ¥ BHISICHAETDH YC/IOBisA, -
Kallisl Bb HAalleMb 3aKOHOAATENLCTBS M MpakTUKh,
KOTOPHS MBILAOTH Pa3BUTIO 3aluMTH U A0BEPIO Kb
3alIMTHUKaMDb. HaxkoHeus, paGdTa=Q Bo3HarpaxaeHiu
HEBUHHO Kb CYHy YTOJIOBHOMY TIpPHUBJIEYEHHLIXHL CTa-
BUTH Ha O4YEpPENb BHICOKOE Hau4all0 MOCUIILHArO 3a-
FTIaXeHisi Bpela, NpUYUHAEMaro HenpaBUIIbLHEIMD [PU-
BJIEYEHIEMB KB yROJIOBHOM./OTBETCTBEHHOCTH, MpU
HEMDP BBEJeHie 9TOW, MBpDBP DEKOMEHAYETCS W3 BbI-
COKMXB TOCYHAPCTBEHHLHIXBL W (UIAHTPONHYECKHUXD
noGyxaeHiA. JIMYHOCTL O6BHHSIEMAro U ypameHie Kb
npaBaMb €ro—HWAE€s], BHYLUEHHasl e€lLUe CTYAEHUYECKO
paboToio —TpHUBNIEKAaeTh BCErha aBTopa, W 5Toi uaeb
OHB nocBAUAEeTE: cBOlO pbyb no nosopy 35-tv nh-
Tiss Cyne6Huxb YcraBoss, phub ,Maes nuusocT no
Cyne6ubimb Ycrasamb* (,[Tpaso“ 1899 r.), sBns-
IOLLYIOCS JIEGEAMHOI0 MBCHBIO €r0 HayyHaro TBOpYe-
crBa. [locnt Hes mosiBnseTcs BL mnevaty NMUIUbL He-
Gonbuast pa6ota ,O npaBoco3HaHid pycckaro cyna
NpUCAXKHBXB (,[IpaBo“ 1901 r.).

O ,Kypck VYronoenaro CynonpoussoacrTsa“, mep-
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BbIA TOMB KOTOparo BhHIIENb HE3afonro Nepenb
CMEpThI0 aBTOpa 4-MB H3JaHiEMB, 2 BTOPOH NMOSIBUNCH
Bb TPexb M3faHiax®s (1897, 1899 wu 1910 r.), a He
npexanonarald 3akch roBopuTh. [1o cBoei monHOTH
OHB SABMNSAETCA HACTONIBHOW BHLMKIONEAied pycckaro
KPUMHUHANIMCTA, NO O6rMaropoiCTBY MPUHLIMIIOBL—BHI-
COKOIO LIKOJIOI0 YBaXEHist Kb TIOCYyNapCTBEHHOCTH M
Kb MpaBaMb JIMYHOCTH, MO CBOEH JIMTEPATYPHOA pas-
paboTkb—06pa3yMKOMB TOHKAr0 IOPUAMHECKAr0 Mbi-
wneHis. Tonbko cTapeii Kypch ¢paHUy3ckaro npo-
ueccyanucta PocTaHa DNU MOMETH, CPAaBHUTLCS Cb
8TOH paboTod PoHMHMULKAro ne cBoemy Hay4HOMY 3Ha-
4eHilo, HO OHB YCTynaeTh/emMy'Bb Pa3HOCTOPOHHOCTH,
Take KaKb 3aTpParuBaeTs Avilik $paHUy3CKOe Mpaso.

BB cBoeMb H3NMQMeEHid HayuHHXDB pa6oTs M. .
A npowens MHMO HBCKONBKMXD CTAaTEH, TOCBSILIEH-
HEIXE OTIONOTIWTIPECTYNHOCTU U YTOJIOBHOM MOJUTUKE.
Pa6oThl 3TH GBI HANMMCaHH MEXAy AhIOMB ,Ha J0-
cyrk“, Kakb OHBWOZAriaBUIL COOPHHMKD CBOWXD CTa-
T€d, HO Bb HHUXB OKa3aMCb MHOTiS XapaKTepHEIS
OCOGEHHOCTH KPUMHMHAJIMCTUYECKHXB BO33DBHIN MXDb
aBTopa. Bb ofgHON M3B CBOMXB PYKOMMCEH, MOCBSILEeH-
HEIXB onpepbrieHilo cogepxaHisi Hayku yrojoBHaro
npaBa, PodHULKIA NMUIIETH crabayollee o6b yromnoB-
HOH couionoriu: ,YromoBHass CcoUionoris OTHOCHUTCS
KB YrONOBHOMY MpaBy KaKb MOJMTHYECKAs] 3KOHOMIis
Kb MpaBy rpaxpaHckomy. Ho yronosHas couionoris— |/
OTpacib TOKa €ElIe COBEpLIEHHO Hepa3paboTaHHas.
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OHa He TONbLKO He ycnbla CTaTb CaMOCTOSITENBHO
Hay4HOIO IUCLMIIIIMHOIO, HO O CHXBb TOPh HE Bhlpa-
60TanMCh Jaxe HU es1 npieMu u npepbiul, HU est Ha-
3BaHie (KPUMHHONOrA, yroJIoBHasi COLOJNIOTisl yroJjos-
Hasl MOJMTHKA M mp.). Mexay ThMb 3HaHie yronoBHo-
NpaBOBHXL OTHOLUEHIH HENOJIHO W HETO4YHO 6e3b 3Ha-
HiA HUXB COLIOJIOTMYECKOH CTOPOHHL, M 6€3Bb 3TOro
MaTtepiana CcyxAeHie 0 HHUXB OniJIo OB HEBO3MOMHO.
OTUMDb OOBACHSETCH, YTO YXKE H3lIaBHA KPUMHHa-
JIMCTH, HE Or'paHW4YMBasiCb IPaBOBHIMB MaTepialoMb
Bb ThCHOMB cMuicnb, AN NMOCFPOeHisi CBOMXDB [MONO-
MeHId ¥ MOAKPbBNIeHId UXb({BHOCATL, MaTepians yro-
JIOBHO-ITONIUTHYECKIH, pa3pabaTHBAOTE: €ro camMu U
OMUpalOTCsA Ha Hero..Bueépsble Takou npiemb Ib-
JaeTcs MoAb BIISIHIEMb WIKOIE €CTECTBEHHAro rnpasa
M O6narofapsa eMmy eyneOHO-Ka3yucTuyeckasi (rocca-
TOpCcKas) pa3paboTka. fMpaBa 3ambuseTcs Gombe -
poKolo, UMBIOLIEI0 HE TONBKO CYAbIO, HO M 3aKOHO-
nartens, TpakTyollyio He Tonbko de lege lata, Ho de
lege ferenda. TakoB®b xapakTephb M BCEH COBPEMEH-
HOW HayKH rpaBa: OHa eCTb COeflMHeHie YroJyioBHaro
npasBa Bb OOBEKTUBHOMB CMHICTB Cb YromoBHOM cO-
uionorie, u3ydyeHie 3JIEMEHTOBL YrONIOBHAro fpasa He
Ch OJHOW JMIIL IOPAIAMHYECKOH, HO TaKXe YrONOBHO-
MONMATHYECKON CTOpoHH. Pasnuua cb XVII Bkkomb
Ta JHllb, YTO MeTadH3MuyecKisa nocTpoeHisa cmbHsoTCA
6onke u Gonke onuHTHHMH HaHHeMH. [lo mMbph pas-
pabOTKM YrONOBHOH COLHOJIOTiM MOXHO OXWAATb OT-
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AbNeHis ed OThb YroNoBHaro npaea BbL THCHOM®B
CMHICTE M TOrJa KaxIasi U3b 3TUXb HAYYHHIXB AUCLHU-
MIUHE OyAEeTH TpeanofaraTh W NoAKpSIAsSTL APYryo,
M TONbKO 06F5 BB CIOXKHOCTH HaAYTH UCTAHHYIO HAyKY
yronmosHaro npasa“. IIbicTBuTenbHO, BO BChXb pabo-
Taxb PoiHuLKaro, HauMHast Cb pPadoThl O MOLIEHHU-
4yecTBE ¥ KOHYas KYpPCOMB CyAONpPOH3BOACTBA, BH U30-
6uni¥ paschsH® YroJIOBHO-TIONMTHYECKIA M CoLiono-
rMYecKin Martepianb. Cb 3TOA TOYKM 3phHis MOHATHO
OTHECEHie ero Kb TOMy HOBOMYy Te4YeHilo, KOTOpoe
YCTaHOBHJIO pa3yMHHH COK3b MEXAY colionoried u
JormMod BB JNMih Takbs Ha3BBaemMaro couiosoruye-
Ckaro Hanpasnediss. Ho Ha pany cb* obummu pabo-
TaMH, JTHLIE MPOHHUKHYTHEMH=COWIONTOrU4EeCKHMB 3JTe-
MEHTOMB, Y HalUero aBTopa ecTb HBCKONMBKO TPYAOB®,
MOCBSILIEHHEIXE YK€ BCcEWbNO yrolQBHON couUioNorid
WA TipaBunbHbesHaCTU es—>3TiONOorin MPecTyMHOCTH,
FEHETUYECKH CTOosIleH ONMM3KO KB YroNIOBHOHW CTaTH-
ctukh. Kb HUMB\IpEXK e BCEro NMprUHAMIEXHUTD CTAThS,
nosiBuBLIasicsi BB 1874 romy, ,O BnisgHiu BpeMeH®
roga Ha pacripepbnedie npectynnexii“. Bb 3ToH pa-
60Th, BO3HMKIIEH Ha Moushk CTATUCTHYECKHXDL 3aHS-
TiH aBTOpa, HaMmbTUnUCh HBKOTOPHIS MONOXEHIA 60Nb-
IIOro TEOopeTHyYecKaro 3HauveHis. Takb 3abch BrepBLEe
Bb JIMTEepaTypbh OLUIO pa3BHUTO y4€Hie O TPeXhb Ipyn-
naxXb GaKTOPOBB MPECTYMHOCTH —(hHU3UYECKHKL, 00LIE-
CTBEHHBIXb W HWHAWBHAYallBHHXBb. [lodgHbe 3T0 XKe
y4eHie, CaMOCTOSITEeNbHO pa3BuToe O. Peppu, cTaso
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BECbMa nomnynsipHbiMb BB EBponbk. [Janke, ysneue-
HIIMB CTapOW IUKOJIH CTaTHCTHKOBD, TMOMaraslled,
YTO NPEeCTYMHOCThL onpeabnaercss BHBUWIHUMU bU3U-
4eckuMH ¢akTopamn, POMHHUKIN TPOTUBOMONAraeTh
uHy10 dopmyny: ,X0Ts BhisiHisE GU3NYECKO TIDHPOMEI
Bb 06NacTH MpPEecTYMIEHi# HecoMHbBHHH, OJHAKO naH-
HBIST YrOJIOBHOW CTAaTUCTUKW CTaBSATD Takxe BHB co-
MHBHISI 3aBUCHMOCTBL uenoBbueckMxb ABHACTBIH OTH
3NIEMEHTOBL UHAMBHAYaNbHaro camoonpenbnenis“. [To-
STOMy W WHAUBUAyanbHasi mbpa 60pb6H CB MpecTy-
nieHieMsb, U3BbCTHAs noaL UMEHeMD HaKasaHisg, He
MOXETH GHTb OTpULaeMa; {II09TOMY, e YrONOBHHIS
TEOPIH, OmUpallisd npaB0 HakasaHis Ha 3JIEeMEHTHI
MHIWBHRYaNbHaro camMoonpenbuenisi, BBpHE BB CBOEMD
ocHoBaHi. Cb poeToM®B, O6I(ECTBA S/IEMEHTD UHIWBH-
lyanbHaro camooripenabneHisi BuIThCHSAETCS BhisiHieMD
$usnyecKUX (U CoUianbHEXL (GaKTOPOBD, M03TOMY U
Haka3aHie cMsiryaeTess U cnuBaeTcss 6onbe u Gombke
¢k Mbpamu npenynpexnenis. Bw HacTosiuee BpEMs
FOCYyAapCTBO NOJKHO CTPEMHUTBCS Kb TakoMy phuie-
Hil0 NpPoGNeEMsl 60PL6H Chb MPECTYHHOCTBIO, TIPU KO-
TOpPOMB Ha TNEepBOMBb MaHb 6yayTs CcToATh MbBpHI,
HanpaBlIeHHbISI Kb Pa3BUTIIO HAPOXHAro 61arococTosi-
Hifl, Kb Haka3aHilo OHO 6yAeT® 06palaThCs KaKb Kb
CaMOH KpaiHed M CaMOW HexXenaTenbHOM Bb PsiAy
uxb MBEph. Mul BHAMMB, Takumb 06pa3oMb, 4YTO Bb
3TOMb COYMHEHIM HambyaeTcss ubnasi yronoBHo-ro-
NIATUYECKAsl MpOrpaMma, BO MHOTOMB HaroMUHAoIas
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Ty, KoTopasi nmo3gHbe OblNa NPOBO3riallieHa Mexuay-
HapoIHLIMB COI30MB YronoBHaro mnpasa. [IBb apyris
CTaTbH, TNOCBSLIEHHHS 3Tionoriv npectyruediu, , Pax-
TOpHl MpPecTyrnmHocTy“ U, XKeHluHa - mpecTynH4ua“,
[MOSIBUNIUCL 3Ha4yuTenbHO mno3gHbe BB 1890 r. BB
C#HeepHoMt Bbcthukb. [lepBast ctarbs HOCUT® 6omke
OTBNEYEHHHH XapakTepb M INPeACTaBnsieTs Cco6okw,
COOBCTBEHHO TOBOpsi, CKOpbe Teopil HWHAWBUAYANIbHOH
oTBbTCcTBEeHHOCTH. Bb Hel noayYepKUBaeTcs 3HaA4YEHIe
CO3HATENbHAr0 BOJIEBOrO MOMEHTa Bb Y4HHEHiM rpe-
CTYMEeHiA Ha psfly Cb COLianbHBIMHA M DU3AYECKUMH
takTopamu. Bo BTOpOH cTaTkB, MOKOSLIEHCs yXKe HA
pa3paboTkb OOLIMPHHXL GTATUCTUYECKHXB MaTepia-
OBB, MaeTcsi BecbMa HWHTEpeCHasl XapaKTepHWCcTHKa
0COB6EeHHOCTH ¥ (GOpMB WKBHCKOM npecTynHocTH. M-
XONf M3h aHanu3a$KEeHCKOM TNCUXONOrid U est colialb-
Haro TIOJIOXEHisiy™aBTOPh IIOCTENEHHO [10Ka3bIBAETD,
KAaKylo ponb BB NPECTYMHOCTH XEHUIMHB WrpainTb
yCroBisi ceMeldHaro s OnTa, npodeccid, 06pa3oBaHisi.
HMmb wnacnbayeTcss CpaBHUTENbHOE pPaCrpoCTpaHeHie
cpeay JKEHLIMHB MpecTyruieHii u3sbcTHaro poaa, npo-
LleHTa peudadBa, BIisiHie Bo3pacta W (usionoruye-
CKUXB ocobeHHocTerd. O6lMMBb 3aKmo4yeHieM’s aBTopa
SABJISIETCA TIpU3HAHie, 4YTO JKEHCKas MPeCcTyHOCTh
BECbMa HallOMMHAETH IOHOLUECKYIO; YBIIEYEHie, ITOPLIBD,
CTPAaCTHOCTb COCTAaBNAKTEL €8 XapaKTEPHHISI 4epPTHI.

3acnyru DoMHUUKArO Mepefs PYCCKOH HayKou He
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MCHEPMLIBAIOTCST TOJIBKO MacTEPCKOM pa3pa6oTKoi pas-
JMYHBIXB 06nacTeil yromosHaro npasa. OHB MO cripa-
BEMUTMBOCTY MOXETDH [MPUM3HABATLCS MHULIATOPOMD
NpioOLUEHIsT DPYCCKUXB KPUMHHAIIUCTOBL Kb OO6ILeH
pa6oTh KynbTYpHHIXB CTpaH®h 3amaga. o KoHua
80-xb r.r. XIX B. Ha MeXIyHapOAHHIXB KOHIPECCAXb
M COOpaHisiXb KPUMMHANMCTOBL OTH Poccid BHCTY-
nany nuiib opduLianbHEe NPEeNCTABUTENY NPaBUTENTb-
ctBa. Bb nmuub ceoux®b uvHOBHMKOBEB Poccist 'yyacTso-
Basa BO BChXb MEeXIyHapOOHBIXL NEHHTEHUiapHBIXD
KOHrpeccaxsh, HauuHasA cb JlowfloHCKaro 1872 r. Ho
Taxoe y4acTie efsa 4 MOriQ AaTh ‘MHOCTPaHLAMb
NpaBUNTLHOE TMPEACTAaBEHI€ O.HAYYHOU paboTh cTpaHHL.
DOAHULKIA SBUIICS NMEPBLIMB NPENCTaBUTENEMDb YHU-
BEPCUTETCKOM HayKW BB Poccit, npio6phBiumMs espo-
MEeACKyi0 U3BBCTHOCTB\M OPraHW30BaBLIMMDL Hay4yHOE
B3auMONBACTBiE PycCKOA» yromoBHOU Haykd cb 3a-
nMafoMb. EBporn@Hckod U3BBCTHOCTH €ro MHOro cno-
COOCTBOBalNM HWHOCTPaHHBIE MEPEBOAL E€ro TPYHOBL O
ccuinkb, 06 yronoBHOMB 3akoHomaTenbcTsd Pocciy,
0 coy4actiu, o mnpoekTh yromoBHaro yroxeHis, a
TaKXe MPeNcTaBlEHHLIE UMb JIOKJIabl Ha MeXAyHa-
PORHEIXBE KOHrpeccaxb. M3b MeXAyHapONHLIXL TEeHHU-
TEHUiapHEIXb KOHrpeccoRb PONHULKIA yH4acTBYeTH Bb
Jlonnonckoms (1872), Pumckoms (1885), [Metep6ypr-
ckoMb (1890) u TMapuxckomsb (1895). OcobeHHo nbs-
TENbHEIMB OBINO ero yuactie BB [leTepfyprckoMsb
KkoHrpecch 1890 r. Tlpu C.-Ilerepbyprckoms Opu-



muyeckoms O6wecteb nonas ero npenchrarenbcTBOMb
opraHuayercsa ocobasi NeHWTeHL{iapHast KOMHCCIA TpU
y4acTiu psifia BHAAOLIUXCH PYCCKUXD KPUMHHATMCTOBRD,
KOTOpasi MOAFOTOBNSIETH Kb 3TOMYy Chbamy cepiio ibH-
HBEIXBb NOK/an0BB MO BCbMB BOMPOCAMB [POrpaMMbi.
Huoctpanus, npibxasiuie Ha 3ToTh cbb3ns, Mornu
BOooYiilo yo6bIUTBCS BB TOMB, YTO YroOJIOBHOE I1paBO
Bb Poccin mMbers paAmbs BUAHLIXL afenToBb. CaMb
doWHHULIKIA npencTaBnsgeTs cbb3gy HBckombko Ho-
Knajosb: O npenofgaBaHin TiopeMmosBabHia, o Bnactw,
KOTOPOH HOMKHO OHTL Mnopy4deHo,ornpenbnenie Mbps
MO OTHOLIEHI Kb TMOPOYHHM®E U TPECTYMHBIMB Ah-
TAMBb, 0 Mbpaxs nbAcTBURENnBHON G0OpLOL CBH YKPHL-
BATENLCTBOMBb M YKPLIBATENSAMH,» O Pa3ivdyin pexuma
noacnbacTeeHHaro W RaparedbHaro 3aKiiodeHids, o
Knaccudurauin 34drRai04YEeHHBXD BB TOpbMaxb. Ha
camMoMb cbh3aB OHB WpPUHMMAETDH y4acTie Bb Npe-
HisIXB> [MOYTH | .10 BCAKOMY Borpocy. [lapyxckomy
cpb3ny 1895 r.%eH® npeAcTaBnseTh AOKNAgb O pe-
muaueb. Ho UeHTp® MexaAyHapoaHOH ABATEeNnbHOCTH
doiHULKAr0 Nexanb He Bb chepb neHUTeHUiapHbIXb
cwpb310BB, BCEeria COXPaHAWLMXL CHNBHHHA odduLi-
anbHHHA OTIMEYaTOKB U BHIBUIALIMXE BOMpPOcH Gonbke
npaktTuyeckaro, 4bMb HayyHaro 3HauyeHis. Bb coeit
nbarencHocTd oOHB 6ombe TAroThbnb KB MONOOOMY
cosnaBuieMycsi Bb 1889 r. MexpynaponHomy Coio3sy
Kpumunanucross. [lpy camomts 06pa3oBaHin coio3a
npod. JIucts obparuncs kb DPOHHULKOMY, CBb KO-
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TOPHIME OHB OB BB BEChbMa JAPYXECTBEHHBIXB OT-
HOWIEHIAX'b, Cb NPEAIOKEHIEMB NPUMKHYTh Kb Colo3y.
Hpen Coto3a, coueraioulisi Bo33phHis aormMaTuyeckoi
U TMO3WTHMBHOX LUKOMB Bb BUAB psga mnporpaMMHBIXD
TpebOBaHii, HalIN¥ XKUBOH OTK/AWKD BB DPYCCKOMB
YyYEHOMB, Pa3BMBaBIIEMB UX'b Bb CBOUXBL PaboTaxhb elle
no BO3HUKHOBeHist Colo3a. Bb nepsuie roisl cobpaHis
Coio3za, NpeAcTaBNsBILIArO TOrAA KPYXOKB KpPUMUHa-
JIACTOBb-TEOPETUKOBD, OBUTM YacTH W XapaKTEepH30-
BaJIMChb MPOYHOIO CBSA3bI0 YYACTHUROBE APYIb Cb ApPY-
roMb. POAHULIKIA OueHb CKOP@,3aHHUMAaeTh BB PSily
y4acTHUKOBB Coio3a Bhgauleecs nojyioxeHie. Yxe Ha
BTOpoMb chh3nk Bb Bepubiss 1890 r. oHb BHICTY-
NaeTh JOKNAaN4HKOMB MOsBOHpOcy 06b oTBbTCTBEH-
HOCTH MasonbTHUXE, ' BB /CBOeMb Joknanh phsko
BO3PAXAETH MPOTHBEL KPUTEpPia pasymbHist, npuHaATaro
TOrAa Bb OOmBMWHCEBD 3aKOHOAATENBCTBD IS ONpe-
nbneHist oTBBTCTBEAHOCTH HECOBEPILIEHHOTBTHUX L. Bb
1895 roay OHBLBHICTYMEETH Ch HOBHMD [JOKIAfOMb
Ha cbpb3gk BB JIuHub Ha Temy ,O noprotoskh Kpu-
MHHAJIUCTOBL MMPaKTUKOBB“. 3nbch OHDB OTCTaWBaETDH
TEOPETUUECKIsT OCHOBH IOpUAMYECKaro o06pa3oBaHisi
NMPOTHBL Y3KO-TNIPAKTHUYECKOH €ro IIOCTaHOBKH, KO-
TOPyl0 HambTUNh APYyrod NOKNAaA4MKD M0 3TOMY BO-
npocy I'aHc® I'pocch, ¥ MHbBHie ero HaxomguTb mnoun-
HYI0 MOANEPKKY Ha KoHrpecch. Ha Tomb xe cwubanb
MOJIy4aeTh MpU3HaHie ¥ B3rIALL €ro Ha CoyuyacTie,
BOCTIPAHSATHA MOKIaAYUKOMB [10 3TOMY BOIMPOCY INpod.
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Fetuems. Ho HauGonbluasi akTHUBHOCTb BHMANAETH
Ha €ro Aomo npyd co3uliBb MexayHapopHaro cbbaga
Cowo3a BB [letep6yprs Bb 1902 r. MHOrMMBL mnaMs-
TEHD 3TOTH Cbb3ab, NpPUBNEKLIIA H3Db Pa3lH4YHbIXb
CTpaHs EBponbl pagb GNecTALIMXb NpeacTaBUTeNeH
HayK¥ W CHJIBHO NOJHSBIUIM MPECTHXB MONofon Pyc-
cKko¥ rpymmnsl Bb coctaBb MexayHapoadaro Coioza.
[lpencraButens Pycckoit ['pynnel BBOguTCS nochb
3TOro cbbhaga BB COCTaBb LieHTpaNbHaro 6opo Coio3a,
a no uucny yneHosb Pycckasi ['pynna suimsuraercs
Ha riepsoe Mbcro. Brniarogapst nbsitencrocTy doitHuu-
Karo ¥ nopaepxkbd munucTpa woctuui H. B. My-
paBbeBa, yJaanochb MNPeKpacHQ.Opradn3oBaTh BHBIIHOW0
CTOPOHY cBh3aa v NpriaTh eMy GIECTSALLA XapakTeps,
COXpaHMBIUIA Hanonr@ naMaTk o cbb3ab cpeau uHo-
CTPaHHBIX: rocTeds)loent [TeTep6yprekaro koHrpecca
PoAHHLKIHA NonyyaeTk) NPUrialeHie NpeAcTaBUTh 10-
Knans OnuxaiileMy Kourpeccy 8b ['am6yprs ,O no-
raleHin 3aKoHHBIXB MNOcIbACTBIA peuunuBa, aaBs-
HOCTbIO, OBATENLHBIMDB pacKasdHieMb M XOPOLIMMB I10-
BeaeHieMb“. Ho TpeBoxHHS cobuiTis BB Poccin ot-
BreknM ero. OHB mnocnamb JHidb KPaTKOE pesioMe
CBOEro MOKiaafa, HO caMb Ha cbb3ns He npibxans.
Cb 3TOrO BpEMEHM TMpPEKPaTHUIOCh ero AbsTenbHoe
y4yacTie B MEXJyHapogHHXL CbhbB3aaxb, 0 KOTOpPOMb
COXPaHHMIIUCh CaMBI XOPOLUi BOCIOMHUHAaHIA y €ro
3anagHO-€BPOIEHNCKUXD Jpy3eH.

YuacTie Bb MeXAyHapOAHHIXBL Chb3[axh MOKasano
3
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PYCCKOMY YHEHOMY, KaKyl0 I'POMafHyl0 ponb Bb Abnb
Mporpecca 3aKOHONATENbCTBA M HAYKH MrpaeTh Cco-
nunapHasl AbATENBHOCT IOPHANYECKUX'D CHITh CTPAHHL.
M aty uneio ob6beanHeHiss 0pUCTOBL POHHULKINA ne-
peHocuTs BB Poccio. Bb 1874 rony oHBb yyacTeyeTsh
Bb MEPBOMBb M EJHHCTBEHHOMB CBbE3nk pycckuxb
IOPUCTOBB, KOTOPOMY MpEACTaBNseTdh HOKnanb ,O pe-
¢opMb MOCTaHOBNEHIH PYCCKaro 3aKOHOAATENLCTBA MO
BOMpoCy O NHueHin npaBb“ (Kyp. paxn. u VYrom.
[lpasa 1874 r.). B 1875 roamy OHB COCTaBISETH
npoektTs yctaBa C.-[leTep6yprcCrarg KOpuauyeckaro
O6uiectea, a Bb 1877 r., 8b y4YpeOUTENLHOMB CO-
Gpadin O6luecTBa, M36HpaETCS WEPBEHIMD CEKPETAPEMD
aroro obuectBa. [lpeachdareneMs yromosHaro otmb-
neHis obwectBa Obs W3bpads B. [I. CnacoBuub,
HO BB 1885 r., noend oTkasa nocnbaHAro, Ha 3TO
mMBcTo M36upaétTca U.W7. DodHMLKIA U 3aHUMaeTh
€ro Ch He6ONbLIMMH NepepHiBaMy Bb TeueHie 14 nbts
(mo 1899 r.). BE cocraBb yronosHaro otpkneHis
POAHULIKIA OBHITB CaMBIMBb AKTUBHBIMD 4JIEHOMD, MPO-
4YuTaBWHME BB OOuecTsd 15 pa3nuuyHBIXD JOKNAI0BL
¥ COOOIUEHIA Mo CaMBIMb pa3Ho06pas3HeMB OTIBIaM™s -
yronosHaro npasa. OHBb Obinb Taxkxe 6e3cMbBHHBIMDB
npencbaarenems [leHUTEHUIAPHHXB KOMHUCCIH, CO3LIBAB-
mxcst npu CIIB. 10pupnyeckoms O6uiectsh nepens
MEXIYHapOAHEIMU Cbb3gamu neTepObyprckums (1890r.),
napuxckuMs (1895 r.), u 6pioccensckums (1900 r.).
HEkotopusi 3achnaHis iopuaMyeckaro obuiecTsa Mogb



npencbnarenscteoMms M. HA. Poiinuukaro, kaxb Ha-
npuMbBpb MOCBALIEHHBSI CIOPY KIACCUYECKaro v rnosu-
THUBHaro HanpasJeHii Bb yronosHoms npasb (1890 r.),
o cynb npucsikHbxB (1896 1.), 06 oTMbHbL cehikM
BL Cubupb (1899 r.), umbnu KpynHoe 3aKoHOmATENbL-
Hoe U Hay4yHoe 3HayeHie. Cb 1902 roma axkTHBHOE
yyacTtie ero BB AbsATenbHOCTH o6liecTBa NMafacTsh, HO
BCE e N0 caMOH CBOeH CMEpTH OHB Hepbako Ha-
Bbilans yronoBHoe otpbneHie ¥ NMpUHUMan®s y4acTie
BL OOCYXAeHiM moknanoBb. lOpunudeckoe o611ecTBO
usbpano M. 4. PoiiHuuKaro noYeTHHIMDBL CBOMMD Yne-
HoMB. Ho ewe Gombiue axTuBHOCcTH M. A. DoiiHuL-
Kil nposiBUB BB co3fadHil Pycekoit rpynnel Coiosa
K pUMUHAITUCTOR ..

Bb snoxy peakuit 90-xB*FONOBB PYyCCKUMB OPH-
CTaM’b TPYAHO OHIO WedTaTb 06b OpraHu3auid, 0co-
6eHHO TaKoH, KoTopas eTosina 6l Bb CBSI3U Cb Me-
XXAYHapOIHOM OpraHvsauieil ¥ Npyd TOMDB MPOBO3rna-
mwana 6sl Ha CBOEMB 3HAMEHH NubepanbHHE JTO3YHrH
BBb 00J1aCTH KapaTeNnbHOH ABATENbHOCTH rOCyAapCTBa.
Ecmi 1bmbp He menbe M. H. PouHuukOMy ypanoch
npeofonbTh 3TU 3aTPYAHEHIS W TOJIOXUTH [POYHOE
OCHOBaHi€e eIMHCTBEHHON y HaChb BCEPOCCIHCKOH opra-
HH3aLlid IOPUCTOBL, TO 3TO OOGBSACHAETCS €ro nuu-
HHIMB aBTOPUTETOMDB WU PSNOMB MPEAyCMOTPHTENLHO
npuHATHXE MbEpb. Maew opranusauin rpynnet M. .
BHIHEC'h C'b JIMHLCKAro MexayHapoaHaro cbbana 1895r.

Cratbio 06B 3ToMBb cbb3nb BB XKypHand munucTep-
3%
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CTBa IOCTULM OHD 3aKaHYMBAETDH CHBAYOLUIMMH CIO-
BaMu: ,[Toxkenaems xe, 4Tobn Co3bL cTans 6onbke
TBEPAOI0 HOrol BB HaMbBYEHHHXb HUMB NyTSXb CHy-
KEeHiA KUBOMY [Obny KpynHaro o6leCTBEHHAro WHTE-
peca ¥ uytobu 6yayuiie cvb3nu Coo3a npencrasnsing
CTONb X€e HWHTepeca, Kakb U NpeAlleCTBOBaBIlie. Bui-
paxasi 3TO XXenaHie, Mbl UMBeMb 0COGEHHO BB BUAY
Gnuxanwii ceb3ns, koTopuir unens Cowo3a 6bnM 6ol
HE Mpoyb CO03BaTh BB Pocciy, ecnu 6u BCTpbTUNH
COYYBCTBi€ CO CTOPOHH PYCCKHXDL IOPUCTOBB U HEOH-
XOAUMYIO aBTOPUTETHYIO NOoAnepXky“. B umek opra-
Hu3alid cbb3fla U Heob6xomuMoi BB Kayectsb mnpen-
[BEPis Kb 3TOMy opraHu3aauin,Pycckoi I'pynnel oHB
cyMbns 3aMHTepecoBaThb TOMAAWHATO MUHMCTPA IOCTH-
uin H. B. Mypasbesa, koTopui#t BMbcth b HBCKOMNB-
KUMHM BUIHBIMM YAHOBHMKAMH MUHHCTEPCTBA IOCTHUIN
U psfgoMBb MNpetheccopeBs YHHUBEPCUTETOBDL M aKafe-
Mif 3anucancs, Bb MIeHH-yYpemuTend. [lpu cTonb
aBTOPUTETHON MOMAEPXKD ycTab ['pynnel He BCTph-
TUITH TMPENATCTBIA CO CTOPOHBL MHHUCTPA HapoA-
Haro npocebuenia rp. M. . [ensiHoBa, KOTOpHM Ha
NepeoMb Ke co6paHil caMb BCTYNWIL BL YUCIIO es
y/leHOB®. ['pynna 6bina opraHu3oBana npu C.-Tlerep-
6yprckoMtd Opunudeckoms O6uiectsb, KoTOpoe, BB
cBolo ouepenm, cocTosino npu C.-TleTepGyprckoMs
YuusepcureTh. TakuMb o6pa3oMtb ['pynna oxasanack
BB POACTBL Cb AByMS aBTOPUTETHLIMUA OpraHU3aLlisiMU,
KOTOPBIST MOPJIM Bb Ciydab HyXAbl K 3alUTHTBL U
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nMpiloTUTL ee. Heyero W roBOpUTE, YTO NMEPBLHIMB Mpef-
cknarenems I'pynnu 6wins H36pans WM. A. Poitnuu-
ki. Cpoeili HeyTOMHUMOM 3HEpriel OHb TNpUBJIEKaNnb
HOBHIXb YJIEHOBB, OPraHM30BRan® cbb3abl, BhpadaThi-
Bab BOMPOCH U OBCYXAEHisA, OTHICKMBANb [NOKMNak-
yuKoBb. OHB ONULETBOPAND CO60I0 aKTHUBHOE SIPO
I'pynnel ¥ HanpaBnsAnb e nAbATeNnbHOCTL BB COrna-
cin cb TpeboBaHIIMH pYCCKaro 3aKOHOAATENbLCTBA M
Hay4YHHIMM Te4YeHissMU 3anafHod Hayku. HMcropis Pyc-
CkoH ['pymnnel 3a nepBeie TOAHl €51 CYLIeCTBOBaHiA Ha-
CTONMbKO THBCHO CBsi3aHa Cb JIMYHOCTbI0O POMHHULKArO,
4TO OJHY HEBO3MOXHO U3J1aratk BHE HENOCpeACTBEHHOU
cBsA3Y Cb Apyrod. Bwb nepsole roas ['pynna coxpa-
Hanma TBCHYIO CBSI3b CB MUHUCTEPCTBOMD OCTULIH.
[lepBuie nBa cbb3nafipercxonunu BbH nombiieHiv Mu-
HUCTEPCTBA, U COCTaBb rPYMNMbl MOTMOMHAJNCA MPEUMYy-
LIECTBEHHO W3® MUL'B; 3aHUMaBlIUXBb odduuianbHOe
nonoxexie. Bonpocel, KOTopbe ObINM MOCTaBNeHb Ha
obcyxaeHie, HOGWIM OOonblUed YacTblo 3aKOHOAA-
TEeJIbHO-NPaKTHYECKi xXapakTepb BB Ayxbk unen me-
XAYHapORHAro coi3a. Takb, obcyxaeHio I'pynns noj-
BEPrajiMch BOMPOCH 06b YCIOBHOMB OCYXHAeHiH, 06b
YCJIOBHOMB JOCPOYHOMB OCBOOOXKAEHIK, O CNy4YahHBIXb
MPecTynHUKaxb, O NpaBoBod 3awwmth abre#, o na-
TpoHath, 061 ynaneHiu abred H3b TIOpPeMb H T. .
Pesomouin I'pynnst nonb3oBanucs OGONbLIMMB aBTO-
PUTETOMB BB 3aKOHOAATENILHBIXB yupexaeHisxs. Hb-
KOTOPHI TNMOBOPOTH BO BHYTPeHHUXB Abnaxs ['pynnbl
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Ha4uHaeTcs nocnb IleTep6yprckaro MexnyHapoaHaro
Covbaga 1902 r. B Hayand 1903 roma BB coctash
KoMUTeTa [ pPynnsl nNpOUCXOAWTDL THACOCTHBIA KOH-
GNUKTB Ha Mo4Bb NMEPEnucKU Cb LEHTPaNbHLIMD KO-
mMuTETOMB (01032 OTHOCHTENBHO BO3HarpaxaeHist Pyc-
ckoit I'pynnbl 3a pacxomsl 1m0 cbb3any, KOHDMHUKTD,
MOBJIEKIIIA 3a COG0I0 BHIXOLL H3b KOMUTETA ABYXD
Haubonb axKTUBHBIXB €ro 4neHoss J[. A. Hpuna wu
B. JI. Ha6okoBa. Bb coctaBb koMHTeTa ocTanuch
nuwe A, B. Butte, npoxusaowili B» Tomckb,
HU. M. TioTpioMOB®, 3a 3aHATOETLID U 60NMB3HBLIO He
MMBBILIA BO3MOXHOCTH MPUANMATL ONH3KOe yyacTie
Bb pabotaxb Komwurera. Hawousd HemocTaTouHocTH
coctaBa KomuTeTa HadadmMCB,TPeHis cb PeBU3iOHHOMN
KoMHccient, ycunuBalomisics Bch Gonbe u Gonke. Ipu-
XOAMIOch BecTd Wbrno ympasnewiss [pynmnoit moutw
onHoMy DOAHUHKOMYy, NMpH HBCKONBKO BpaXaeGHOM®D
OTHOLUEHIW OKPYyXallHXb. [IpM Takuxb yCHoBisSXb
€CTeCTBEHHA OBlIa MbICIIb O BO3MOXHO CKOPOMb CO-
3uBb cbbana, KOTOPHIA MOMOrs 6B JMKBUAMPOBATE
BHYTPEHHIA KOHGNUKT® BB KOMHUTETSH, NpPH UHeMb
M. 5. doiHMuKiA TBEpao phIIMID CHOXHUTE Cb cebsd
.npeacbparenscreonanie I'pymroi. [Mpouno yxe Gombe
AByX® NETH CO BpeMeHH nocnbaHsro cwhb3ga U cpeau
YJIEHOBBL HACTOMYMBO DPa3faBalUCh ronoca o HeobGXo-
JUMOCTY COOMIONEHIA ycTaBa Tpymnmns, TPe6yoLaro
€XEerogHuxs Cbhbb3gob. BB BUAYy Bcero sToro, He-
CMOTPsi Ha pa3BUBaBIUEECS OOLIECTBEHHOE BO36Y-
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wnaeHie, b KoHub 1904 r. PodHMUuKiIA pbluunb co-
3BaTh cbb3gb. Mbcroms ansa cvb3ma 6uTh M36paHB
KieBb, U Ha nMporpaMMmy OLIIM TOCTAaBNEHbLI BOMPOCHI
0 CyAEeHCKOMB YCMOTPBHiM, O OPHAWYECKOH MOMOLIH
HaceneHio, 0 MPoeKTh MUHUCTPA IOCTHULIHM 06 yCNoB-
HOMB OCYXJHeHiu u mp. TormaliHid MUHHCTDPB IOCTH-
Li¥ BBHICKa3adh MLICITE O JKENaTEeNbHOCTH OTJIOXKHTH
cpb3np, Ho U. F. POMHHUKIA HEOCTOPOXHO B3ANb
BCIO OTBBTCTBEHHOCTh 3a MpPaBUIIbHOE BefeHie chbana
Ha cebs. OHB CIUIUKOMB MOMOXKWIIESA Ha CBOM Tpen-
chraTenscKiit aBTOPUTETH. DHITL MOXETh He 6€3b
BIisIHiST OKA3aNMUCh M coo6paxeHis o coctash ['pynmsl.
Kb Kiesckomy cbh3any Pycekas ['pynna noutn Ha
MONIOBHHY COCTOSITA U8L/ "WIGHOBL MHHHCTEPCTBA
JOCTULIM W TIpeAcTaBUTeNen  cyjaebHaro pbromcTBa.
Ho cb npibanomsd{es Kiesb obcrosTensctsa phb3ako
uaMbHunuck. 3aNBa 3achaania KomuTera BB COCTaBb
Ipynrist 6ui0l MPUHATO 165 HOBHIXB UYIEHOBB, KOTO-
pie Ha chbh3nBebpazoBany GONbIIMHCTBO. DTO GONb-
UMHCTBO Cpa3y e CTano OTHOCHThCA Cb Heposb-
pieMb Kb crapoMy Komutery. [lpennoxeHHbIH Ko-
MUTETOMB CITMCOKB 610po Cbb3na OulIb OTBEPrHYTH,
u BMBCcTO Toro 6uind M3bpaHu Apyris ndua. Bonbe
pb3Kiil KOHGNHUKTHL HEe 3aMeJIiNB MPOsBUTHCH. Ha
BTOPOM [eHb chbb3ga rmpu o6CYXAEHin Bompoca O opu-
AUYECKOH MOMOLIM HaceneHio Oblyia NpefnoxeHa MIn-
pOKasi TMOJIMTHYECKAsl pe30ouis O HEoGXONUMOCTH
BBEACHIA y Hach NPEeiCTaBUTENbHAro CTPOs Mpy

[
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BCEOOLEMb H36HMpaTeNnbHOMS NMpaBh U IUMPOKHXbL ra-
PaHTisIXb npaBb nu4HOCTH. MMbsa BB BHAy, uyTO 32
HETHIpe JHA A0 Toro Bb Kiesb 6wt 3akpuiTh agmu-
HUCTpauierd Cbb3Lb NefaroroBs 3a BOTUPOBaHie OfHO-
poaHon pesomiouin, POAHHULIKIA NPEANOKUITE cpb3ny
CMArY4TL HBKOTODHIS BBIpaxeHis pesomouin. Kornma
e WHULIATOPH 3TOW Pe3o’moLliu, MOoANEPXKaHHEIE 3Ha-
YHTENbHbBIMB KOJIAYECTBOMB YJIEHOBL, HE COrjach-
TIMCB Ha 3TO, TO OHB BNacTbld mpenchunarens 3a-
KpuTs ChB3as. [Tocnbaopasiuas 3a 3akpuTieMsb cbhana
MOTIEMHKA SBJISAETCS OTPaXXEHieMb B3aMMHAro pasjipa-
XeHisi o6buxb ctoponb. CH Kiesckaro cubaga Pyc-
ckas ['pynna onpenkneHdo npAMKHyna Kb nubepanb-
HBIMB JIO3yHraMb DPYCEKOH OOMECTBEHHOCTH, U 3TOTH
NOBOPOT® CKa3ancsMa JanbHBhuen es gbsarenbHocTy.
[MeyanbHuid daxTe BakpuiTis cvbaga Hawens phakoe
OCyXXJeHie Bb/03BaHHOMB® BB Anpknbk 1905 r. agmu-
HUCTPaTHBHOM®, 3achaanid, M 3TO ocyXaeHie Hamo-
WO Ha HbBCKONBKO nbTH MevyaTh OTHYXK/AEHis Ha
oTHOWeHIsA I'pynnu kb e yupemutemo. Camb Doi-
HULKIA oTHanuincs oTs ['pynmel, HO He mepectaBand
mobUTh cBoe AbTHuEe. Bb cBoeMb nuckmb, ory61u-
KOBaHHOM® MNpU OTKasbh oOTL o6si3aHHOCTEH npexch-
Aarenst I'pynmel, oH® nuwers: ,Yupexpas [pynny,
51 3aCcTanb €e BBb coctaBd 21 nuua, cuvTas U MeHs.
Huub coctaBb es npesrcuns 520 4neHoBb, U OHA
pacnonaraeTs Kanuranoms okono 9.000 py6nen. Orn
OywM xenaio rpynnbd npeycnbBanis BB 6yayluems,
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Bb TBEpHOW yBhbpeHHOCTH, uTO y Hes WMblOTCA He-
O6XONUMBIA AJII TOr0 JIaHHHIA MU 4YTO OHa MOXETh
6uTh mone3Ha Poccin“. OHB oOcCTaBancs 4JIEHOMb
Cpynnel 10 caMOit CBOEH CMEpTH, WHTEpecoBascst esi
pa6otamMi, a Ha mnocnbaHemsb cbb3nbk U camb Mno-
aBuncs cpeau 4ineHoBb [ pynne.’ Camb PoAHHUKIA
6601 TBEPAO YyBhpeHD, 4To GaKTOMBb 3aKphITisA cub3na
OHB ,BHIONMHWIL JIONrb, Nexalliii nepenas I'pyrinon
Mo 4YecT U coBbcTU“, mNpemoTBparuB®s BMbBLUATENb-
CTBO afAMMHUCTpalid Cb MOTYLMMH [nocnmbrosarh mne-
yanbHeMUA nociabacTeisMu  a@s [ pynnsl.  Mckmouu-
TEeNbHOCTh MepeXxuBaBlarocs, Toraa Poccien MoMeHTa
nasana ¢akTamMb U SABNEHIAME WAPYris NEepCreKTHBH,
ybMB BB 06H4YHOE BpeMs, coobluana 4YyBCTBaMb U
HACTPOEHiAMb WHHIA OUuBHKH, 4bMB TH, KOTOPHS Bb
CMOKOVMHOE BpPEMSi, YETaHABIMUBAOTCA OOLIECTBEHHBIMD
ymo3pkuieMs.. U eend” PoiAHULKIM HE TMOAHANCA IO
MepeXMUBaBllarQcsl Torna MoJUMTHYEeCKaro MOMEHTa, TO
3TO O6BSCHSANOCL HE TONbLKO €ero roaamd, HO W Co-
3HaHieMDb TSKENoi NpUHATOA Ha cebs OTBLTCTBEH-
HocTH. YKepTBa, Tpebosasiuasics OTb Hero, 6siyia Civ-
IWKOMDb jpopora DoiHMUKOMY, co3xaBiieMy ['pynmy
MENJIEHHEIMD KU AOJITUMD TPYAOMb.

Cb yXONOMb OTh AOJDKHOCTH npeachaarens ['pynmnsl
KpumuHanicTosdb abstenbHocTs M. 5. PolHMLKaro
COCPENOTO4YUBAETCS BOKPYr'b HENaBHO OpraHu3oBaH-
Haro mpu ero nbartensHoMb yuactin C.-TletepGypr-
ckaro O6wectsa [larpoHara. Maea matpoHara TOrna
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Yy Hack TOMBKO HayuHana npuBuBaThcsd. Koe-rubk cy-
IIeCTBOBaANM 06LIECTBa MOMOLIM OCBOGOXIAEMBIMED U3h
MECTBL 3aK/mio4deHist, HO OKa3hBaeMass HMMH [OMOLLb
6oima cmydyadHa M BecbMa He Benvka. Ha BTopoms
U TpeTbeMb Cbb3nh KpUMUHANMKUCTOBBL BOMpPOCH 065
OpraHusauidi ¥ MeErofaxbs ABATENBHOCTM MaTpoOHATA
TMONy4MITb LUMPOKOe ocBblleHie. DTOTH 6oraThiil ONBITH
W BHOCUTCA POHHHULKHMDL BB NBNO NaTpoHHPOBaHis.
Bt xauectet nepparo mnpeachmarens obiuectsa [la-
TPOHAaTa, OHB 00e3neYuns OO6LIECTBY MaTepianbHyo
MOAAEPKKY U MPOYHO NMOCTaBUNND ABATENBHOCTE 3TOr0
obutectBa. Ero uHuuiatueb O611ecTRO 06513aH0 opra-
HHU3alied 0co60i KOMHCCIH [10), BONPOCY ‘0O BBEAEHIU
cyna mnst ManonbTHUXB ¥ HACH. 3akioyeHis 3ToH
KOMHCCIH, Kakb HM3BBCTHO, 6BIITM YCBOEHH NMPaKTHKOMH,
NPy 4eMb He Manyl ponb curpana 3abcs caHkuis
MXb CO CTOpPOHHI Bblfaiollarocs astoputera M. 4.
Bt kaudectsb nnacuaro C.-I[lerepbyprckoit IyMel, OHB
Bb 3achpaHid es 3HEPru4HO OTCTAaWBAETH HEOOXOMU-
MOCTb aCCUTHOBaHisl JOCTaTOYHHIXB CPEINCTBL Ha CO-
nepxaHie nomneuuTened npud kKamepb ocobaro cyabu
no pabname o manonbrTHuxb. Jluwb BB 1911 r., yro-
MJIEHHBEH o6ujiieMBb paboThl BBH 3TOHM HOIMKHOCTH, OHB
MOKHMAAETh [OIKHOCTh mnpeiachbaarens, nepenarb ee
H. A. Phauosy.

Hau6oneiuee konuuecTBo cBoux®b cuns M. 7. Poii-
HMUKIA oTpaBand HecomHbHHO pogHomy C.-Tlertep-
6yprckoMy yHuBepcuTery. Ero mnpenomaBasie 3mbkch
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nnmunock Gonbe copoka nbTh U He ofHO nokombHie
PYCCKUXB IOPUCTOBDL MOIJIO FOPAUTBLCA YeCcTbid ObIThb
ero ydveHukamu. CHayanma BB JOMKHOCTH J[IOLEHTA,
3aTbMp cp» 1881 roga BB AOMKHOCTH BKCTPAOPAU-
HapHaro, OpAUHapHaro M, HaKOHel'b, 3acCiyXeHHaro
npodeccopa, OHB U3b rofia Bb rofib, HECMOTPs Ha
ocnat’bBaBiiee 30poBbe, BelMb MpernojaBaHie yroyios-
Haro npaea, TiopbMOBBABHISA M yronopHaro rnpouecca.
Ero sHepriu [leTepbyprckii yHUBEpCUTETHL 00513aHB
co3naHieMs BB 1892 r. Myses yronoBHaro npagsa,
BL OCHOBY KOTOparo OBITY INMOMOXEHsl SKCMOHATH BhI-
CTaBKM, ycTpoeHHOW BB 1890 r. Bo BpeMsi TOpeM-
Haro MexJayHapogHaro KOHrpeéeca BB [leTepOyprsb.
HbCKONBbKO Moske UMb Ké Oulrb co3fant Kabuuers |
YrONOBHAr0 npasa, /OHGMIOTERA KOoToparo HuiHb mpe- |
BHInaeTs 10.000.Ha8BaHiM 10 yrojioBHOMY T[IpaBy H
SIBIISIETCS €llBd M HE CaMuIMBb 6oraTeiMb BB EBponb
cofpaHieMb KHHI'b JI0 Pa3nU4HBIMB OTABIaMB KpHU-
MUHanucTyuky. OKOJO MonoBuHb BChXb KHUTDL OU6TiO-
Texu KabuHeTra COCTaBUIIOCh W3Bb MOXEPTBOBaHIMA ca-
moro Pomnuukaro, 3aebuuasliaro nocnb cmepty Ka-
6uHeTy CBOK Goratyio iopuauyeckyio 6ubnioteky. Bb
yHuBepcuteThs M. 7. cocTosins U BB JOMKHOCTH AeKaHa
IOpunuyeckaro ¢akynbTeTa U BB [JOMKHOCTH Mpen-
chnatens pucuunnudHapHaro cysa (c» 1902 r.), uro-
nock ero Bb CO6paHisaxb dakynbTeTa U coBbTa BCerga
nomnb3oBarncsa ocofeHHBHIMB Bbcomb., Ha Hyxabl xe
YHUBEPCUTETA OHB 3aBbllant 3HAUYUTENbHYIO YacThb
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cBoero coctosiHisi. OHB yMepb Ha CBOEMb Mpenoja-
BaTeNbCKOMB MOCTY, U Bb TOTH 4ach, KOrja OHB
OTXORMNIL YXe Bb BBYHOCTBL, €ro cnylarenu xaand
Bb aynMTOpiM NpUXOJia CBOEro craparo npodeccopa.
Tonbko BB TeuyeHie O4YEHb KPATKAr0 BpPEMEHU OHB
nbnune cBoe nperofiaBaHie BB yHUBEPCUTETS Cb ApY-
FAMH  IODUAMYECKMMH 1IKONIaMd. Taxb, kpomb aymu-
TOPCKaro yuyunuiua, rib oHs rnpenogasans Bb CaMOMB
Hauyanh cBoeit yuyeHoN kapbepel (1868—1871), on®b
YATall’k KypCh YroJOBHaro npasBa Bbk TeYeHie Tpexb
nbte (1873—1876) BB Yunnumd FlpasosbabHis u
BBb AnexkcaHapoBckoM®b nuuek. Bb nocnkaHeM® OoHB
nbnaets BB 1898 r. nNOMLITKY BO30GHOBHUTL UTEHie
TIEKLiF 0 YroJIOBHOMY CYAOTIPOUSBOACTBY, HO 4epesdb
ABa roja CHoBa MNoxkMaaers,JIMued 3a HegoCTaTKOM®D
BPEMEHH.

Kakb yruBepcuTeTeKi npernogasatens M. 9. Doii-
HULKIA oCTaBAN® 0 €edb ApKia BocroMuHaHisi. OHBL
MHOrO JaBaj’b enyluaTensaMb, OCOGEHHO Bb IMep-
BHsi 25 nbTe cBoer pbatensHocTH. [lpakTuueckis
3aHATIA Hagb NMOANMHHEMHU abnamu, nockuleHis MmbeTs
3aKIIO4YeHis, 6echban co CTyAeHTaMu M0 NoBoAy oTAbNIbL-
HHXBb pedepaToBs HeM3MBHHO BXOAUNM BB MPOrpaMmmy
KypcoBb. Cambisa nekuid ero O6BNA NPOHUKHYTH
BCErAa JIOrM4eCKON CTPOMHOCTBIO U CXATOCTbIO MHECIIHU.
Ho mHoraro oHs u Tpe6oBant OTH CTYAEHTOBL. He
6e3b OCHOBaHiA OH® CUWTANCH ,TPO30I0“ Ha 3K3aMe-
Haxb. OH'B CO3HaBan®, 4TO YeNoBEK'B, KOTOPOMY 3aKOHD
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IaeTb BO3MOXHOCTb PacnopsiKaTbCH HE TONBKO CBOMMH
MpaBaMH, HO ¥ MpaBaMH [PYrUxXb, OT'b 3HaHIK KOoToparo
4acTO 3aBUCATD NUYHBIA M HMMYUIECTBEHHHIsT 6ara
MHOTHUXDb NoJed, He NOKEHDB ObITh NHUIINETAHTOMb.
Onb He xenanb, 4TOOH BB 06uecTBb pasmasanuch
HapekaHisi Ha YHUBEPCUTETDH, KakKb Ha YUpexAeHie,
BHITTyCKalllee mofaerd 6e3b NOCTATOYHOH IMOJATOTOBKH.
Ho Bce xe 3a cypoBoid Tpe6GOBAaTENILHOCTLIO MOPOK
CKpHIBaNOCh M Msirkoe cepaue, u M. FA. yacto npu-
XOOWIIb Ha MOMOLb CTYAEeHTaMb, TEPABIIMMCA OTDH
BONTHEHIsT UMM OGE3COHHHBIXDL HOYeHs, K% >KEeHLIWHaAMb-
IOPUCTKaMb CHayalla OHBb OTHQEUNCA CB HBKOTOPHMB
CKEMNTHUH3MOMDB, HO rnocib/ ABYXb—TpexXs 3K3aMeHa-
LiOHHBIXBL CeCCid OHB M3MBHMML CBOE Kb HUMB
OTHOLLIEHIE W HEOAHOKPATHO /MyO6NMUYHO 3asBASTH
cebsi CTOPOHHUKOMB) IOPUIUMECKArO deHCKaro obpa-
30BaHis.

Ctb 06lieCcTBEHHOKW U Memarord4yeckow nbsrenb-
Hoctelio Y. 91. PemmMukin Bce Bpems coBmblians u
CEPLE3HYK 3aKOHOMATENLHYI0 WU clyxebHylo pabdoTy.
Bonbke nBamuaty nbth OHB paboTans BB COCTaBh
PENakilioHHOA KOMMCCIM IO COCTaBJIEHII0 NPOEKTa yro-
JIOBHAro ynoxeHist. Ero nepy nprHannexaTh NEepBO-
Ha4albHbLIE MPOEKTH OTABIOBDB, MOCBALIEHHBIXD UMY-
IIECTBEHHKIMb H CEMEWCTBEHHHIMb TMPECTYINEeHiAMb,
Cb MOAPOOHBIMU OOBSICHUTENbHEIMU 3arnvdckamu. Ho u
Ha BChbXb OCTanbHLIXB I'MaBax’b 3aMbTHO ero 6/M3Koe
KpHTHUYECKOe ydacTie. 1o okOH4aHiM paboThl KOMHC-
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CiM, OHB y4aCTBOBalhk Bb Ka4YeCTBH MpPUrialleHHaro
uneHa BB Ocobomb Cosbinanin npu ocymapcTsen-
Homb CosbTs M Ocobomt [MpucyreTsin MocynapcTeeH-
Haro Cosbra Ans pa3cmoTphbHisi MpoexTa yromosHaro
yNoxeHist, a 3aThMb OhNb Ha3HA4YeHD U YJIEHOMD
KOMUCCIY 10 BBefieHi0 Bb AbicTBie yromoenaro yno-
XeHis. B 1898 r. owb npurnaiaeTcsi MHHUCTPOM®
I0CTALIM BB KOMHCCIIO MO MEPEeCMOTPy yCTaBa yromnoB-
Haro Cynonpou3BoACTBa. 34BCb eMy OuYeHb 4acTo MpH-
XOJIMNIOCh  OCTaBaTLCsI MNMpU 0co6oMB MHEHIM, W 3TO
MHbHie Bcerfa 6biNI0 Ha CTOPOHA-HAYAITD, NpoBO3ria-
WEHHHXDb CYAeOHEIMH ycTaBaMu. [1o oKoHuaHin pa-
60T®s 3TOH KoMmucCiu BB 19000, HECMOTPSA Ha CBOe
ydactie Bb HEH, OHB He MOKOMeOaAncs BHIHECTH caMoe
phuMTensHoe ocyxaeHieNBChEMB STUMD pa6oramMs. B
ceoem® ,Kypch yrOjmosHare cymornpoussoactsa“ (T. |
usp. 1902 r. efp. 426) OHB OTKPHTO OGBUHSIETH
MPOEKTH ,Bb PBIIMTENIBHOMD OTPHULAHIM KOPEHHHIX
Hadais, MONOKEHHBXDL COCTABUTENSIMH YCTABOBL Bb
OCHOBaHie y4pexJeHisi Cyfe6HbXDb yCTaHOBNEHiH . Bb
1899 r. oub yuyacTByeTh BB KayecTBbH uneHa 3aKo-
HOZlaTeIbHOA KOMMCCIiH T10 BOMpocy o rnepecMoTph Ha-
IIEero 3aKOHONATENLCTBA O CChITKE. HeonHoxpaTHo 2
3a nocnbiHie oAbl MUHUCTEPCTBO OCTULIM 3amnparii-
Bano MHbHie QPOHHMLKAr0 no OTEKBIBHEIMB BOMPO-
CaMb, BHOCHBIUMMCS Ha yBa)K€Hie HOBHIXbL 3aKOHOAA-
TENbHHXB YYPEXIEHin.

CrnyxebHyo ,u'fE‘:HTeIIbHOCTb PoRHULKIA Hayamb Bb
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1873 r. Bb ROMXKHOCTH 3aBbayoliaro CTaTUCTHYECKOIO
4JacThi0 MHUHHUCTEpcTBa [ocTHUiM. Yepesw Tpu roxa,
6ynoy4d ele MonoasiMb uenoBbkoMb 29 nbTh, OHB
Ha3Ha4yaeTCs Ha NOJKHOCTL TOBapuila 00epb-NpoKy-
popa yrojoBHaro KaccallioHHaro jenapTaMeHTa. 3a-
TBMDB OHB NEPEXOAUTH Ha HOJIKHOCTb YJIeHA KOHCYIb-
Tauii npd MuHUCTepcTBE IloctHuiy, a BB 1900 r.
Ha3Ha4aeTcsi CeHaTOpPOM’Bb YroJIOBHAro KaccallioHHaro
nenaprameHTa. [IbstensHocTe BB CeHath, npu orpa-
HHYEHHOMB 4dcnd ceHaTopoBb, KpaWHe ob6peMeHsa
ero paboToio, U 3TUMB 0O0BACHAETCAWTO KpaiHee UCTO-
lLIeHie CHUITh, KOTOpOe Habnwaalioch y HEro 3a nociba-
Hie rogsl. Bbn 1911 r., B BUOyY 3TOro 0OGCTOSITENL-
CTBa, €My MNpHLINOCh [AaXe(XofaTalicTBoBaTb O Mepe-
Bonbk BB nepeoe ofwee ¢obpaxie CeHara, rab pabora
He Onlna yxe TaKoH ,0O0peMeHUTENBLHOH.

Mo# o4yepk® ObTbWOH HEMOJHHMBb, €ecnd Obl A
HE TIOCBATHUND XOTA Obl HEMHOIMXB CJIOBL XapakTe-
puctuxkh camor mgHocTth M. 4. Jluua, 3HaBuiie ero
JaXe Bb CPaBHUTEINILHO MOJOALIE OB, NMOMHSTDH €ro
He MHaye, KaK'b U3MOXAEHHKLIMB, HECKONBKO cropbneH-
HHMB W MOCTOSIHHO KAlUJNIALIMML TOMyHHBATUAOMb.
DTOTH OTNEYATOKDb Gomb3HEHHOCTH, MO0 ero CloBaMb,
SIBUNIC Pe3yNnbTaTOMBb OAHOrO Criy4yasi, ellda He CTOH-
BIIArO €My JXW3HH BB CTyleHdyeckie rofsl. Bb OGuIT-
HOCTb CTYAEHTOMbB, OHB O6paTHICH 3a COBBTOMB Kb
YHUBEPCUTETCKOMY Bpady TMPOTHBBL ONIHU30PYKOCTH.
TormaiuHi# Bpayb TONLKO HEAaBHO IPo4Yens BB Off-
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HOMB M3b MEAMLUHUHCKHUXB KYPHAIOBL O TOMDB, YTO
6JIM30PYyKOCTh TIPOMCXOAUTH BCHBACTBiE CIUIIKOM®D
06UIIbHArO MPUTOKA KPOBH Kb INTa3HBIMB BeHaMb. M
BOTH Ha IOHOMB CTyAeHTH oHB phluuns ucnpoboBaTh
HOBO€ CPEACTBO wucubneHid oTB 61au30pykocTd. Kb
060MMB BHCKaMb MalieHTa ObIO M[PUCTABIEHO 10
HBCKONMBKO nisgBoKk®. [lauieHTs MOTepsink COo3HaHie U
TALIMATCA HBCKONBKUMXB CTakaHOB®L KPoBU. ,Moe 310-
poBbe-—T0BOPUTE POHHULKIH-—N0CTS 3TOro 680 Ha-
BCerga pacimaraHo. Bb TeyeHie MHoruxs nbre s
KaXNyio BECHYy U OCEHb YyBCTBOBaWb KaKb MisBKU Y
BHMCKOBB COCYTH MOIO KPOBh§ a MO3AHbe MHOK0 OBna-
AbBano Bb U3BBCTHHE HEDIOAM COCTOAHIE HEPBHOI
BO30yAUMOCTH“. DTa HEepBHAS |BO36YAMMOCThL SIBUIACK
NPUYMHOA TOW 4YacTOM W BHESaNHOM pa3fpaXKUTeNb-
HOCTH, KOTOpasi TaX®k MHOPO Mblanma NOKOHHOMY BB
obuiecTBeHHOH( pPaboTh, U KOTOpas 3acTaBUNa gaxe
HEKOTODHIXD H8b €rg MpeXHUXb APYy3ell OTOUTH OTh
Hero. ,HecuacTb€ Moedt KHU3HU—TOBOPUNTE MHB HB-
CKOnbKO pa3b M. 9.—sakmouyaercss BB TOMB, 4TO
nofnb MeHsi HBTH MOCTOSHHO TaKOro ApYra, KOTOPHIi
3Hans Obl, KOrfa Yy MeHs HaYUHAeTCHd BCMLIUIKA U
KOTOPEIM MOr's OH CHEpKaTb MeHs Bo BpeMs“. Ha
cknoHd nbTh PORHULKOMY NPULINIOCL OCTAThCS MOYTH
Bb MONIHOMB OAuHOYecTBb. EMy npuinocs UCHBITHI-
BaTb HE Mall0 JMYHHXB OrOpYeHid Jaxe BL Thxb
06nacTsiXb, KOTOPHIMB OHB OTAANE CTONBKO CBOMXD
CHTe U TanaHTta. Ho He 6ymeMb BUHUTBL €ro 3a To,
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s CKasans 6bl, MATONIOrMYECKOe Ha4aso, KOTOPOE YacTo
MpOPHIBANIOCE BB €0 MUYHOHA XU3HU U O BSATENTLHOCTH.
OHB caMBb BCIO XHU3HbL GOPONCH CBb HUMDB, HO HE 6HITH
BB CUNaxb OofonbTh ero okoHuatenbHo. Bymems mno-
MHUTb O ThXb CBBTNBHIXB CTpaHUUaXb Ppa3BUTIS pyc-
CKOH [OPUAMYECKOHM MBICIIM, HA KOTOPHIXB SPKHUMHU
6ykBaMyd HamnWcaHO ero uMs, 6yAeM’b BHHUMATENLHO
M3y4aTb ero TPYyAH, [PEUCTIONHEHHHE TIPEKJIOHEHIS
NMpeas BHICOKWUMH HayallaMH Cyaa, YBaXXEHis Kb JHY-
HOCTH U BBDH BB TOPXKECTBO TIpaBfH, U Cb Gnaro-
NapHOCTbIO OyAeMB UTUTh eroMaMsTh —I1aMsATb BENMU-
Karo Y4YuTens PYCCKUXBb KPUMUHAIIUCTOBD.



MAMATH 4. A. APUAA.
(} 1 moatpa 1910 r.).

3-ro Hos16psi, Ha BonxoBoMb Rnmag6uuih noxopo-
Hund  JImuTpist AHnpeeBuya Jpuna. Eme HenasHo
OTKITMKABILIEECHA Ha pa3NMyHble 3anpochl O6lecTBeH-
HOW XH3HW ero ,GoNbluge CepAue“—Io XapaKTepH-
CTHKE 0gHOr0 W3 roBOPUBIIMX® Ha MOrumbs—Bapyrb
nepecTano OUTbCA OTh MpUpajKa TPyOHOH ¥abH, U
ponnbie 3actamy M, A. yke 6e3b NPU3HAKOBL WH3HU
Bb ero paboyeMs kabuHeTk.

Pycckoe @buiectBo noHecno s muub M. A. 6onb-
myio ytpaty. [MoKOUHLIA NpeacTasnans cobon 6e3-
3aBbTHaro TpyXeHMKa, Bb TeyeHie 4eTBepTd Bhka
OTHaBaBLWAr0 CBOM CHJIH M TalaHTh Ha 6opbby Cb
couianeHeiMH  Heayramd. Co BHHUMaHiEMB W COYyB-
CTBieMb OHB W3y4Yanb pPa3NUuHBIA MBpPHl A HU3me-
YeHisi Thxb, KTO CTamb XKEPTBOA MOPOKA M MPECTy-
TUIeHisi, W nelTancss pb3ko MoauepkHyTsH BB oblie-
CTBEHHOMb BHMMAHiM BaXXHOCTb 3TOM ABATETLHOCTH.
Ecto nBa THna y4eHHXH M OBLIECTBEHHBLIXL AbsTe-



ned. OfHU, NMPOHUKLIKCH 3arpocaMy TEKYLIEH MU3HH,
CTapaioTcs MOABECTA UXb NOAB YCTAHOBUBILISCS WCTO-
PUYECKis U TEOPETHYECKiA CHUCTEMH TPaAMLIIOHHO CJIO-
MHUBUIMXCS B3rjIsifoBh, APyrieé TPEBOXHO HILYTH HO-
BHIXb OODBACHEHIA W HOBHIXHL NYTeHd UXE YAOBJIETBO-
PEHisA; uxb paboTa NEeXUTHL HE CTONLKO BB 06GNAcTH
060061LeHiH, CKONTbKO BB chepd npakTH4eckod 60pu6H,
A UXDb TeopeTudeckie B3rnsAas onpepbnsioTcs Tpebo-
BaHiaMu 3TOA mnocnbaued. . A. dpunb npuHamie-
Xamk Kb 3Ttomy mnocnbaHemy Tully. Ero Teopetu-
yeckie B3rnsAbn 66 BMBCT: 46 ThBMB nporpammoin
ero abarenbHocTH, U chepadToi nocnbaHenR yauBU-
TENbHO TapMOHHUpOBaNa £0 BCEMB €ro AYXOBHBIMDB
O6JIMKOMB.

L. A. 661 BBMOCKOBCKOMBL YHUBEpPCHTETH BB |
Hayank 70-xb rri, KOrga, rocrofCcTBO MaTepianucTH- |
yeckoir Gunogddiu MPOABNSANOCL OCOGEHHO CHIILHO.
Bt o6nacTtu | yroioBHaro npaBa OHO CKa3aJioCh Bb/
MOSABNIEHIM Y4YE€HisiwO MpPEeCcTYMHOCTH, Kakb O 6onb3HHU

obLIeCTBa, BB MPU3HAHIA KOHEYHHIXL [PUYUHD npe—'i

CTYINIEHIS KOPEHSIUMMHUCS Bb (HU3UYECKOH JIMYHOCTH|
NpecTynHAKa. BripasuTeneMb aTUXB HAEH HBHI‘ICH;
MexIy MpoYUMDB MOCKOBCKid npod. M. B. [yxoBcko#, |
yuarens [JI. A. Ko BpemeHM OKOHYAHisI YHHBEPCH-
TeTa BHIXOAUTHL U 3HameHuTas kHura JlombGposzo ,O
TIPECTYNHOMb 4enoBbkb“ (nepBoe u3pgaHie es1 MosiBU-
nock BB 1876 r.). OTU uled YKIEKATH MOJIOJIOrO

O. A., KOTOpH O6HCTPO CHAaeTh 3K3aMeHb Ha Ma-
4*



— 52 —

TMCTpa yroyiosHaro npasa. Ho, He yHnOBIEeTBOPEHHHIH
OOHUMH TONBKO JOrMaTU4eCcKUMH cBbabHIsIMH, OHB
NMOCTyNaeTs Ha MeNMUHHCKIA dakynbTeTs. Bb npe-
AUCNOBIM KO BTOPOMY TOMYy CBOUXB ,ManonbTHUXB
NMPEeCTynHUKOBB“ 1. A. mMOAPOGHO XapaKTepH3yeTh
Npu4MHbl, nobyauBLlist ero cabnate sto. ,Ha rep-
BHIXB )K€ MMOPaxb MOEro 3HaKOMCTBA Cb MCHUXiaTpu-
YECKOH JMTEPATYyPOH, S HEBOIBHO OHITL MOPAXEHD
KparHEeN TPYRHOCTBIO, CKaXy 60/be, HEeBO3MOXKHOCTbIO
YCTaHOBIIEHisl CKONNbKO-HUOYAbL TBEPHROH M SICHOM rpa-
HULUbl MEXAY SIBIEHIAMM TaK®s HasHBaeMoil 4enosh-
HECKOW TMOPOYHOCTH U PA3BPALIEHHOGCTH U SIBIIEHisIMU
TBXb TOHKAXB [AYyLIEBHHXL PA3CTPOACTBL, KOTODHIS,
KaKb rOBOPATH, CTOATH Ha rPaHuub AylIeBHaro 3u0-
poBbsT 1 60Tb3HU W' OOBIKHOBEHHO 6onbe OTHOCSTCS
Kb 3TOM nocinbaHeM... OCOGEHHO CUNBHHISA COMHBHIs
BO36yxnanu BO MHB\pPa3HOOOpasHHs sIBIEHIS TOH-
KMXB AYLIEBHBIXL aHOMamnid, pasBUBAILIMXCA Ha MOYBH
OpraHH4ecKaro BBIDOX[EHISI U HeypaBHORBIIEHHOCTH,
a TaKxXe SBNEHIA NyPHOTO yHacmbaoBaHis BBL BHIPO-
HKOAOLMAXCA HEBPONATUYECKUXb CEMBLSXBY. DTU -TO
coMHbHist ¥ TonmkHynu . A. Kb M3yueHib ecTe-
CTBEHHO-MENULMHCKUXD HayKb. [lo6uiBaBDL Ha Mmenu-
LUMHCKOMDB (akynbTeTh, OHB MonyyaeTs MNpPOAOIKH-
TENBHYIO 3arpaHU4HYI0 KOMaHAMPOBKY, KOTOPYIO OHb
MCTIONIB30BANE AN KIIMHHYECKMXDb paboTsh y dpaH-
LUY3CKHXDB TICHXiaTPOBB, a Takxe Bb ['paub y 3Ha-
meHuTaro Kpadrs-B6unra, cunbHoe BrisHie uHAei
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KOTOparo Ha CBOM nocnbayiwoulie B3rnsasl OHb OTMbB-
4YaeTk caMb. [lapannensHo Cb 3TUMB OHBL 3HAKO-
MUTCSH U Chb TIOPEMHLIMU YHPEXAEHIIMA U TIOPEMHBIMB
mipomt Ppanuiv, Bensrin, 'epmanin u LlBednapiu.
Pesynbrats TpexnbTHuxb (1881-—1882) Habnopenin
Bb 3TOW o06rnacth OHBb nyoblukyeTs BB ,HOpuaudye-
ckoMb BbctHukb“ (1884 kH. [) nogw 3arnasieMb
, TiopbMul 3anagHoi Esponu“. Bb atoit paborh 3a-
MBTHO TO mnpenMyllecTBEHHOe BHMMaHie, Kakoe ofpa-
1[aeTh aBTOPB €5 Ha TCUXAYECKOE, U OPraHu4ecKoe
COCTOsiHie 3akmovyeHHbXb. OHbKoHCTaTHPyeTs QakThb
HaxoxJeHiss Cpeau TIOpPeMHAFd HaceneHid rno KpanHen
mbpb 25°/ ,CTPaHHLIXB M HECOBEPLUEHHLIX'D JMOAEH”,
BHUKAeTh BB TMPUUUHLL, OpraHuyeckord cnabocTH H
037106JIEHHOCTH 3aKJfioYeHHBIXE U Ch YYBCTBOMB Y/0-
BIIETBOPEHIS] OCTAHABIMBAGTCHA Ha ONLITH rymMaHusauin
TIOPBMBI, KOTQPHIA OHB Habmojans Bb HEBLIATENb-
CKOMB> TMEeHWTEeHUiapin a-pa I'mnboma.

DTH 3aHsATiA W BrnevatnbHia onpenbnAnTh cpasy
HayuHoe Mipomo3asphuie M. A. Hpunsi. OHb npuMs-|
KaeThs Kb MOJIONOH yromsuo-:—.11—1'r]po1'10J'ronrmecxanlJ
wKoms M CTAaHOBHTCS ONHUMDB HM3bL HauGombe pes-| !\
HOCTHHIXB » AiENITOBL €4. Bb HeMb Bceraa Bpaq'bi' ¥
npeo6najantk Hagb KPUMUHANIMCTOMDB, aHTPOMOJIOrb
Halb OPUCTOMB. Barnapamb, BopaboTaHHEIMBL BB
MONOJOCTH, OHB OCTaeTcd BbBpHBIMB BbL TeYeHie Bcer
CBOEH XW3HM, MMLIb MOMONHSS U yriy6nss uxs. [Tono-
JeHie, 4TO Hallle Hay4HOe TBOP4ECTBO €CThb IHLIb
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pasBuTie U[EH, TIyO0KO 3aMaBLIMX’b HAMB Bb IOHOCTH,
Ap4ye BCero oripasabiBaeTcsa Ha [. A. 3to 3aMBTHO
Ch MEPBLIXD IaroBhb €ro NMMTEPATypPHOH ABsATEeNnbHOCTH
H [0 rocmbaHer CTPOKY, HanUCaHHOA HMb.

[lepsoe nuteparypHoe BuicTymnenie [. A. puna
NMPOUCXOAUTHL Ha CTPaHULAXb TOrha TONLKO Haya-
BlIaro wusgasathcsa ,lOpuaudeckaro BhcTHuka“, BB
1879 r. OTkpeiBasi cepilo craTeidl nogs O6WUMDL 3a-
rnaBieMb ,XPOHUKA YroyloBHAro Cyma“, Hallk aBTOPB
nuuetTs: ,KpoBaBasi, monHas 4YenQBBYECKHUXB CTpa-
NaHid UCTOpis NPECTYINIeHid ABAKETCH Ny4uMb 6apo-
METPOMBb CTEMNEHU 3[0pPOBbs OOLIECTBEHHON XHU3HM.
CKONBKO COBEPILEHO MPECTYMIEHIH Bb H3BECTHHI
nepions BpemMeHH? KakQBEl 6uI/TM4 3TU NpPECTYMIEHIS
unu 6onb3nu, paswbmasmwis ./ cbuiecTso? Bb  ueMb
KpLITack UXb NpHYKHa? KakoBbl ¥ NMpH KakKUXb yCIlo-
BiAxb cllaranveb Th POKOBLIE MCTUTENH 3a Hapyuie-
Hist MPaBUJILHOCTH OBLLUECTBEHHBIXB OTHOLUEHIH, KOTO-
PHIXb MBI Ha3blBaeMb MpPECTYNHUKaMU? —BOTb LhnBIA
psils BOMPOCOBB, OTBBTHL HAa KOTOpPLIE HAMBL J3eTh
ucTopisi mpectymneHis. Ho BB Kakyio dopMy momxHa
obnexkarbca nocnbaHsaa? Takuxb dopms gsh: d.opma
TaONULUB KPUMHUHANLHOM CTAaTHCTMKM U dopma yro-
JIOBHOW XPOHWUKH. BB cTaTUCTHYecKod Tabnuub dakts
JAOCTUraeTs BHICILIATO CBOEr0 OTBJICYEHIsI W, CTAHOBSICh
TONBKO EAMHULIE, YTPauWMBaeTh CBOM HHAMBUAYANb-
HBIST OCOGEHHOCTH. YTONOBHAasi XPOHHMKA, HANPOTHBD,
uMbeTs AbIO CpaBHUTENLHO Cb HEGONMBIIUME KOJH-
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4eCcTBOMb Haubombe BugaoUXCs DaKTORS, UMBBILUXD
mbcTo 3a M3shcTHHA mNepionb BpeMEHM, HO 3aTO 3TH
tbakTH He yTpPayuBalOTb Bb HEW WHAUBHUAYILHBIXD
OCOBEHHOCTEeH, U Nnepefs HaMH BHCTYMNAIOTh HE OTBIE-
YEHHHISI eIUHULE], 2 XUBBIE JIOAH Cb OCOBEHHOCTSMH
HUX'b XapaKTepoBb, MONOXKEHIH, CTpacTeld U cTpafaHin“.
M BoT®, BB KauecTBE yronoBHaro XpoHUKepa Ha Mpo-
TSDKEHIM psima ¢tated '). Jl. A. aHanu3upyeTs opra-
HUYECKIS ¥ collianbHBIA MPUYHHHE NpecTynneHin. [1pens
HaMM MPOXOISITh MPOLECCH psana y6iiis, 1bsiHist koTo-
PHIXBL BLI3BaHH 3aKOHOMB HACITBACTBEHHOCTH, TOM MOpP-
4eld KpOBM, KOTOpasl CKa3hBagTcs BB Bunbk pasppa-
XKUTENBHOCTH, HWITOXOHIPIH, KOBaApPCTBa, JIKUBOCTH, 3a-
HOCYMBOCTH M T. A. ,[IOMOPY®H WM KaTOPXHBIS pa-
60TH YU Apyrist nonoOHbT UMb MEDH ANsT nmapanu3u-
poBaHisi BpefAa, KOTODPLIM WHAHOCATE OOLUECTBY 3TU
BLIPOXAAOLLieCcs YO HEKTH “ ? CIpalllMBaeTh aBTOPb.—
.1 1OMOryTBH pa3Bbh TOMBKO ThMB, YTO YCTPaHSTD UXb
U3b obulecTBa. Ho yCTpaHAT®L NM OHB BO3MOXKHOCTH

I) MMepeBA CTATBM MOABASKTCA AHOHMMHO, Ho Brnocnbactein . A.
y¥e NoAnMcHBaeTh MXb. Ero mepy npuHamnemars Bb aToMb oTAbab xpo-
HukH [Op. Bherd. cnbayowia craten: ,3akons HacnbacrBexHocTu* (T. I,
1879, cvp. 725 cn.). .[poueccs Kauwu* (1880, 1.1V crp. 175 cn.), .Bba-
HOCTb, KaK®s npuuMHa npectynaexia* (1880, 1. IV, crp. 347 cn.), cratesn
6eaw 3arnaein, cb snurpadoms: ,CocHa ga ocuHa, He Becena TH POoAHadA
kaptuHa“ (1881, 1. VI, erp. 96), ,[Ipoueccs kpectbans cena JlioTopudn*
(tams we, crp. 336), Abno IMuwwunoi* (1888, ku. 10), ,3ambuaTensHuii
cnyyaii pauHed npectynaoctH (1888, xu. 11), ,Bnianie passpawmawnmaro
BocnuTadia* (abno A. Mado) (1889, N 2), ,Kaxs uuHorga passusaertcs
npectynHocts* (abno Eyrand—Bompard) (1891, M 4, cTp. 538 cn.), .Hys-
CTBEHHLIA BneyeHia W npectynHocte* (1892 Ne 5 u 6).
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HapOXJIEHisi MaCChl HOBHIXB CYyGBEKTOBB 3TOr0 pOAa.
W npu uemb cTporast Kapa BB 06NactTd, KoTopas
HY)XaEeTCsl BOBCE HE Bb KapaTellbHHIXB CPEJACTBaXb“.
B® apyro#t cratbh MacTepckd pucyertcss 6ombaHeH-
Hasi NPEAPAaCMoNIOKEHHOCTh K'b MPECTYNNEHI0 Ha nouyss
BuipoxneHia [IpackoBbn Kaukd, o6BHHSABILENHCS BB
y6icTeb Baipawesckaro, npa4eMs MONyTHO phnaercs
psans AbnbHBIXB 3aMbuyaHid o0 mnoctaHoBkE y Hach
NCHXiaTPUYECKOH 3SKCTMEPTHU3H; BB TPEThEH-—yKa3hi-
BaeTCsd Ha 3KOHOMHYECKOE MCTOLUEHI® KaKb Ha MoCTO-
STHHBIH HWCTOYHUKD NPECTYNMHOCFHA=BE UETBEPTOH pPH-
CyeTcsi GUPKEBOH a3apTh, 3abpolieHHOCTL AbTEH; BB
MSATON—HapOoHOE HEBBXKEETBO W rONoAhb, KaKb UCTOY-
HHUKH NPECTYINJIEHIN; Bb, IIECTONS—Pa3Bpalliaiolliee Bilisi-
Hie TIOpbMH U T. A.B0 BCEXL/3THXB CTATHAXD JOMH-
HUPYETH OJHA HOTANBCAKOGNIPECTYINIEHIE BO3HHKAETH
Ha 1no4sd BHPOXJAEHIA, KOTOPOE BB CBOK OYEpelb
TIUTAeTCA COUIATLHLEIMUA MOPOKaMH, 6bacTeismMu U n1yp-
HOM HacnbOcTBEeHHOCTLIO.

Bcekopt nocns atoro 0. A. [puns BXOAMWTH Bb
COCTaBb pPEfaklioHHaro KOMUTeTa XypHana , lOpunu-
yeckii BbBcTHMKB 1 neyataeTs 30kCch psAnb CBOMXB
pa6ots, nombuias nub NyOGMUUMCTAYECKIS CTaTbU
Bb ,Pyccknxs Bbromoctaxs“ n ,3emcteb *). Taxs,

1) Bn ,3emcteb“ UMb GHINM HaneyaTanwl cTaThu: ,llonwTka o300-
poBnexis Ghaxaro ropopckoro Hacenedis b Esponk* (1882 Me 19) u
»3emnenbibyeckin KoNoHiu AnA HUWHXB W 6pomarb BB Benbrin“ (1882,
MNe 25, 26).
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Bb 1880 r. nosensiercsa ero cratba ,Kb BOnpocy
06 OpraHUYeCKOMb BHIPOXAEHIN“, copepxkalias Iio-
neMuky cb . K03auKOBHIMB OTHOCHUTENBLHO OMUCaHis
CHMIITOMOBD JIEF€HEePaTHBHBIXL COCTOSIHIA W BB 4acT-
HOCTH OTHOCHTEJIbHO TaK’k Ha3. HPaBCTBEHHAro rio-
mblIaTensLCTBa, BlEepPBHIE KOHCTaTHpOBaHHaro [Ipu-
yapaoMs. Bb TOMB Xe Toay oHb noMbliaerTs craTbio—
peueHsiio ,O mMosoxeHiM Bpaya-skcrniepta Ha cyab*®,
rab, cnboys 3a 1. M. KosaneBckumsb, TpeGyeTs 065-
3aTEeNbHOCTA ISt cyned MHBHIH, BHICKa3aHHHXDL BKC-
repTaMu-MeIHKaMi OTHOCHUTEABHO "MEHXHUYECKHXD 60-
nb3sed. Ponb ncuxiatpa, mMo. ero MHbBHiO, CBOAUTCS
Kb OKOHYATENbHOMY OTBBIY ‘Ha BOMNPOCh O TOMB,
CYLIECTBYETB JIH Bbhg JAaHHOMBL cnyydab Gonb3Hb U
SIBUNIOCh 1M JaHHo€ nhsHie €51 npsMbiMb cibacTBieMs;
Cb BonpocamMd 0.CBafont Bomu, 06b yMBHBY OTNHYaTh
no6po OTB 3512, 3KCIEPTY He npuxoauTcs umbrth abna.
Bonpocs 0 BMBHEHIM K1 ero OCHOBaHIAXb COCTaBNsAET b
LleHTpaNibHHA MYHKTDH U Bb ABYX'b GOJLIUIHXL CTAThSAXb,
MOCBSILIEHHBIXD KPUTUKE TOraa TOJLKO YTO BHILEX-
waro ,Kypca pycckaro yromosnaro npasa“ H. C.
Taranuera; ,Kb yueniio o sBmbueniu“ (Op. B. 1879,
T. I), 4 ,Ha uyto nomxHa 6HTbL HanpaBneHa Kapa-
TenbHas AbarenbHocth (0. B. 1880, T. III). Bnb
HUXBb OHB OCMapUBaeTh MPaKTUYHOCTL BHICTABIIEH-
Haro TaraHUEBHIML NCHXOJIOTHYECKAro KpUTepis Bmb-
HSIEMOCTH Y MHTAeTCAd OTBLETHTL Ha BOMNPOCH, HTO
Takoe npectynHocTb. [lo mubhilo M. A., npecryn-
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HOCTB MOXETh OBITb OXapaKTEpPU30BaHAa, KaKb Heco-
OTBBTCTBIE TINCHUXUYECKOH CTPYKTYphl MHAWBHUAA Cb
HOpMaMM B3aWMHBIXB YenoBbYeCKMX®b  OTHOLUEHIH,
OXPaHAEMLIMH YTONMOBHBEIMB 3aKOHOMB. PaxTopsl mnpe-
CTYIUIEHIsA JIeXaTh, Cb ONHOW CTOPOHKI, BO BHbBIIHEH
cpend, a Cb ApPYrod—BBb MHCHXUYECKOH OpraHu3alliu.
Orciofa BHTEKaeTh U [JBOHMCTBEHHOCTL OOLI[ECTBEHHOH
nbATEeNbHOCTH, HarnpaBneHHOM Ha 6opely CB Tnpe-
CTYMHOCTbIO: 1) perynupoBaHie BHBIIHHXEL BHisSIHIA
WK MpenynpendtenbHasl obsaTenbHOETh, U 2) BOCMH-
TaTenbHO-06pa3oBaTefibHast ABATENBHOCTbL, KyAa BXO-
IUTB BB KadyecTBE cocTaBHOM 4yacTH ¥ nbATENBHOCTH
kapatenbHaa. O coaepxafid aton nocnbpaen [I. A.
nuueTs Bb crarbh ,HoBASA BbsAHIA“ (kB BOmpocy o
HakasaHisixp) (IOp. B. 1880pt. 1V), nonemusupys cb
PEaKLiiOHHBIMU B3[JIAAMKH aHOHUMHAro aBTOpa CTAThH,
nomblleHHOA BB KypHant ,Mental Science“. Bos-
paxasli NMpOTUBB, PEKOMEHAyeMaro aBTOPOMDB YCHIEHIis
Haka3aHid BO MM HPaBCTBEHHAro OOHOBJIEHIS M yKa-
3biBad, 4YTO Takoe O0OHOBJEHie MOXeTH ObLITb OOCTHr-
HYTO €IWHCTBEHHO MbpaMH couiasbHaro npeaynpeX-
IleHisi, a He CTPOrocTbi0 Haka3aHid, OHb BCE Xe TIpH-
coenuHsieTcsl Kb MHBHIO aBTOpa O HEOOGXOAUMOCTH
OTHATH ¥ BHIPOXKIAOILIAXCSA JIAYHOCTEH BO3MOXHOCTh
npojomKkaTth cedst BB NMOTOMCTBE M CUATAETH BO3MOX-
HBIMB JOCTUTHYTb 3TOr0 MNYyTeMb pacnpocTpaHeHist
BL 06uecTBE 31paBLiXb MOHATIA O BRiSHIM 3axKoHa
HacTBACTBEHHOCTH U NYypHHXBL 6PaKOBE.



Kaxkb BUAHO u3B 3TOro 0630pa padoTh MOMOLOro
aBTOpa, HarneyaTaHHbiXb Bb 1879 u 1880 rr., ocHOB-
HEI€ BJIeMEeHTH! ero Mipoco3epliaHis yxe BulpaboTaluch
npo4yHo. 3arpaHu4yHasi komaHaupoBka 1881—1883 ro-
JOBBH NUIUIbL NaeTh UMb Gonbe WIMpoKoe pa3BUTie U
obocHoBaHie. OHa BMBCTE ¢B ThEMB 3HaKOMUTE ero
6NMHXe CBb 3anafHEIMA [PEACTAaBUTENSIMA HAyKd O
yenosbb.

[lepBLIMB pPE3yNbTATOMB TaKAF0 03HAKOMIIEHIS
ABNsieTCs 6onblias ctaThsd [ lpeCcTYMHBEN 4eltoBhbKD“
(IOp. B. 1882, 1. Xl), rnbsaBToph| maeTh KpaTkii
UCTOpUYECKiA 0030pB YHYEHIA, 0 MPECTYNHOMD Yeno-
Bbkb 1 3arbmbp H3narderBNcTarbio ng-pa Poshinns,
MOCBSILIEHHYIO M3y4eHilo NpecTynHuKa Cb aHaTOMH-
4eCKOH U dusionoruyeckeii Toudeks 3pbHisa. [lapan-
JIETNIbHO Cb 3TAMB OH®G NMuTaeTcs (GopMyndpoBaTh H
CBOM COBCTBEHHBIE |B3rNIAAN Ha npegMeTs. Mexny
MCUXUYECKOH O0Rb8HBI0 U AYUIEBHBIMB 300POBLEMD,
no ero MHBHiO, HBTH CyllecTBEHHAro pa3nuyis.
Kaxnuii opraHdyeckid mpoLeccs OCTaBsAeTh CBOM
cbab Ha MCUXUYECKOH KH3HM, a 4Ype3h HUXb U Ha
nbarensHocTd. Cyns NOMmKeHB pBUIMTL BOBCE HE TO,
KaKoe Ha3BaHie HOCUTB 6Gomb3HEeHHOe pa3CTPOMCTBO,
a JIMib TO, 4YTO BB ABHCTBIiM denmoBbka MOMKHO OT-
HECTH Ha Jomw 6omb3HU-—Kakoe Obl Ha3BaHie OHa
HA HOCUIA,—YTO Ha AOJNIO MPUBBHYHAro o6pa3a MEIC-
JIel U NpUBHYHAro crnocoba ABUCTBIM, 4YTO Ha JONIO
HENOCTATKOBL BOCIMHUTAHIA W T. [O., CNOBOMB, OHB
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AOMXEHDB BLIICHATb MEXaHW3MB AYLIEBHOH nbsATeNb-
HOCTH HHAMBHAA. [IpecTynHoCcTb BO3HHKAETh OOBIKHO-
BEHHO Ha mnou4sbh 60nb3HEHHOM MOPOYHOCTH W Mcub-
NAETCA UM MEJHUMHCKMMDB JThuyeHiem®, und 6Gnaro-
MPIATHEIMB  H3MbHEHIEMD KHU3HEHHOW OOCTAHOBKH.
STa 6onb3aHeHHO-MOPOYHAsT MOpPoAa MepefaeTcs Aambe
MyTeMb yHacnbloBaHiss pa3nuuHbiXb AedexTos. Ha-
Ka3aHisi, TMNpeAHas3Ha4yeHHbA O6LITb CPEeacTBOMDB NS
60ppbEl Cb STHUMB 31I0MB, HE MOTYTH U He NOJIKHBI
OLITb OPraHW30BaHHOW CHCTEMOM CTpafaHiil ¥ nulle-
Hil, KaKoW OHM SABMNAIOTCS Temepbw=Takisi HaxasaHis,
NOAKAIUNBAs OPraHUWYeCcKist €UMnbl, MOFYTH JIHLIL CrO-
co6CTBOBaTh AanbHbALIEH TIOpYS 1, BH KOHLE KOHLOBS,
HapoLleHilo 4Yucna MpecTyinexin. ,Mmu pa6oTaeMb Bb
HacTosillee BpeMs #TIHMETHBL 3aKJYeHie aBTopb—
Hagb OOIIWPHHIMBL GOUHHEHIEMB, KOTOPOE MOCBATHMB
NOAPOGHOMY HBY4EHLIO WIPECTYIIEHIS W TMpPEeCTYHHKA,
pasBuUBalOLIMXEH Ha / NMo4yBb opraHUyeckaro HECTPOEHis
M CTONb K€ MNoAPOOHOMY yKa3laHilo wbnoit opraHude-
CKOA CHCTeMH MbBpb, OBOCHOBaHHOW Ha W3y4YeHin
TIOPEMHAro HacCeseHiss, ¢b OJHOM CTOPOHH,, W 3aKO-
HOBD XKM3HW uenoBBuYeckaro opraHdama, Cb APYrou“.

O6biyaHHast aBTOpoMb paboTa, ABHACTBUTENBLHO,
CKOPO MOsiBUIIACL B'b NEYaTH MoAb 3arnasieMs: , Mano-
nbTHie mnpecTynHUKA“ (Bbin. 1-if Mockea, 1884 r.,
NEepBOHaYallbHO OHa Okina Hane4yataHa BB [Op. Bberh.
3a 1883—1884 rr.).

SnurpadomMs csoero coudHeHiss [. A. [punb
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u3bupaeTs cnoea pA-pa Wines: ,HcTHHHas 3apgava
COCTOMTH HE CTONIBKO BB TOMb, YTOOB YCOBEPLIEH-
CTBOBaTb TIOPbMBI, CKOJIbKO BB TOMb, HTOOB YHH-
YTOXUTb UXb; HE BB TOMB, HTOOH YAYYIIKWTL WXb,
CKONBKO BB TOMb, YTOOH cABNaTh UX'B 6E3MONIE3HBIMU “.
Bt 3TOMB COYMHEHIM MBI HaXOAWMMB MONPOGHOE MU3JI0-
WeHie yyeHist 06 aHOMAaNisiXb MCUXUYECKOU KU3HH,
0 $axTopax® NMpEecTyrUIeHist, 0 3ajayaxb KapaTelbHON
I BATENBHOCTH; BB HEMB M3NAraeTcst MCTOPist yro-
JIOBHO-aHTPOTONIOTHYECKOMN LIKOJIL U €51 MpeauIecTBeH-
HUKOBB. O ManmonbTHUXD MPEETYNMHURAXD COOCTBEHHO
rOBOPUTCSI BeCbMa Mano. MiMb ToCcBsiieéHa BTOpas 4acTh
paboThl, KOTOpasi TNOsSIBUIACEBEL 1888 r. noasb ThMb-xe
3arnaeieMb: ,ManonbtHie npecTynHukd. ITioab Mo
BOTIPOCY O 4eJIoBbY€CKOM MPECTYNHOCTH, €51 QaKTOpaxb
1 Mbpaxs 60puber ¢ Hed. Y. I, [Neuxonoris npectymn-
HOCTH“. DTy BTOpYIQ YacTb MOXHO Ha3saTb (u3io-
noried mnpecTynHaro’ yenosbka. 3nbck cobpaHt 3Ha-
YUTENbHHIA MaTepianb KIMHUHECKUXB® HabmiofeHin u
¢busionoruyeckuxs M3cnbaosaHiii Mo Bonpocy o ripe-
cTynHocTh AbTell M B3poCNHEIXB, Takbk 4YTO paboTra
MOXETb OHTb Ha3BaHa cKopbe MENUUMHCKHMB, a He
opyUanYeckuMs u3ciabpoBadieMs '). Takbs Kakb BB
3TOH OCHOBHOM pab6orh [I. A. Hawm Haubonbe ron-

) K+ 3Ttoit pabort npuMHKaeT®s H MosBMBlUeecs BB cnbayouwevs
1890 r. uacnboosanie ,[Icuxodusndeckie TUNH BB HXB COOTHOWEHIM Cb

OPECTYNMHOCTRIO U €d PAa3HOBMAHOCTAMM (4acTHAA NCUXOMNOTIA MOpecTyr-
HOCTH)".
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HO€ BbIPaXeHie ero B3rmsifbl, TO ymo6Hke H3NOKHUTL
ee nosiHbe, KOrja MH OCTaHOBHMMCSI Ha XapaKTEepH-
CTUKD €ero HayyHbIXB Uied. 30BCh Mbl CKaXeMb JHLIb
HBCKONMBKO CNOBB 0 cyab6h KuMry.

[lpencraBneHHass B8b  MOCKOBCKii YHHBEDPCHUTET B
Bb KayecTBh Marucrepckon JluccepTalliv, oHa O6wla
OTBEPrHyTa no HacTosiHi npod. JleroHuHa, nperex-
AOBaBLUATO Ha HCKIIOYHTENBLHYIO aBTOPUTETHOCTbL Bh
9TOA o6nacTH, BCIBACTBiE CBOMXD MEOMLMHCKUXD [O-
3HaHiA. Hbckonbko nozxe [, A. Ipunio  ynanoch
3alllMTUTL €€ BB XapbKOBCKOMB yHUBepcuters. Ho
NMOMyHEHHast CTENeHb He OTKpuina [ A. mocTyna Kb
nexuisMb. Bynyuu sanopozpbdae BB NMogaepxKb mno-
THTHUYECKUXD CCHIUTbHBIX®, OHB He GHI'b YTBEPXKAEHD
Bb 3BaHiM TNPUBATH-IOLEHTA; U JOIKEHD OHITb, NMO-
KHUHYBD® YHHBEDCUTETH, 00PaTUTLCS Kb Apyroi nbs-
TeNnbHOCTH. OHB 3aHWMaeTs MACTO NnojaTHaro . HH-
CNEKTOpa, BB \JAOIDKHOCTH KOTOpParo 6IM3KO 3HAKO-
MHUTCA CB 3KOHOMHHYECKUM'D TOJIOXKEHIEMD M YCNOBIAMU
MH3HU HH3BLIKMXD KJIACCOBB, YTO 3aCTaBNISeTDH €ro Bb
3HAYUTENbHON CTENEHH PaClUMPUTbL POJib COLANbHLXD
baKTOpOBL MNpecTynneHist BbL CBOUXB y4eHiaxbs. 3a-
TbMBb, Ha HBKOTOpOE BpeMs oHD NMEPEXOUTD Bb afiBO-
KaTypy. B® 1895 r., cb npucoegunenieMs TIOpDEMHAro
YNpaBIi€Hisl Kb MMHUCTEPCTBY IOCTHMLIH, OHB nony-
HaeTh HasHayeHie Ha MBCTO IOPUCKOHCYNbLTa, COCTOSI-
l{aro npu rilaBHOM’b TIOPEMHOMB YNpaBneHid, u agbce
A0 KOHLA CBOEH XW3HW CTOMTH BO rnash mo6umaro
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cBoero abna-— UCnpaBUTENbLHO-BOCTIMTATEILHEXD 3a-
BeNeHiH.

Toneko 3a nocnbaHee pecsatunbrie . A. ynaercs
IIMpe TOCTaBHUTb CBOIO OOLIECTBEHHYIO W [penopansa-
TeNbeKyo abstensHocTb. Bbs 1897 r. oHB sABnsieTCs
OOHUMDB H3b yupeautened Pycckon ['pynnei mexny-
HapogHaro coio3a KPUMHHAIMCTOBb, M36UpaeTcs uie-
HOMb KOMUTETA €51, HECYLLIMMB 00593aHHOCTH Ka3Haues,
U 3aHUMaETh 3Ty JO/DKHOCTbL MOYTU 6e3b MNepepeiBa
no 1903 r. Bb 1908 r. oHB M36upaetcs TOBapHULIEMb
npenchoatenss yrojoBHaro oTabmeHit c.-netepbypr-
CKaro mopugdyeckaro obliecTsa, COCTOSd OO0 TOro He-
ONHOKPATHO 4JIEHOMB penaKuiOHHaro KOMWTETa €ro.
Bt 06ouxt yupexneHigxs (. A. npuHHUManb BeCbMa
nbsitensHoe yuactie.sTak®b, BB OPUAMYECKOMB 00LLIe-
cTBb MMB ObiM MPOMMTAHBL AOKNans: , Bonk3us, mno-
pOK'b, mTpecTyrjieHie“, W, O HecosepleHHONBTHUXD",
,O cucremb Harpagb BB MbcTaxb 3aKio4eHis ",
,Y6inctBa u yOitmiun“, ,PpaHuy3cKas CcChlJIKAa Bb
Hosyio Kanenoniio“, BpoasixecTBo ¥ HHULIEHCTBO“ H
ap. Bb Pycckon I'pynnd coo3a xpUMUHANHCTOBE OHDB
NpUHUMANk y4acTie MOoYTH Bb KaxAoMB ChB3Lb, BH-
cTynasi ¢b noppob6HuMH phuamu. Takb, Ha NEpBOMBb
cpb3nk B MockBh BB 1898 r. OHDB ropsiio OTCTaM-
BallL YCJIOBHOE ocyxpaeHie. Ha Btopoms cbb3gb BB
1900 r. oHBb yKa3uBajdb Ha HEOOXOAWMOCTL TpOBE-
HEHist CUCTEeMaTU4EeCKOH KiacchuduKalid MNpecTynHH-
KOBB, NpPH OOCY¥AEeHid Bonpoca O TPeCcTyNHHKaXb
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Cly4as;—Ha YCJIOBis Da3BWUTiA y Hach marpoHaTa H
TPYAOBOH TMOMOLMA OCBOOOXAAEMBIMB. OTOTH XE€ BO-
NMpoch OHB OOCYXAaeTh U Ha TpeTheMb Cchhank,
PEKOMEeHAysl y4pexaeHie of6LecTBb mnarponara cmb-
laHHaro odulianbHO-4aCTHAr0 XapakTepa Ha rojobie
O6LIECTBD: HCIIPaBUTENbHO-BOCIIUTATENLHLX D 3aBefe-
HiA. 3abch e OHB MNPOBOAUTE PE30IOLIl0 0 TOMb,
4YTOOB HHCTUTYTDH YCMOBHAr0 AOCPOYHAro OCBOOOXKAE-
Hifg npumbHANCA ¥ Kb KaTOpKHHMBL. OHB npeacra-
BIsieTh cbb3ny moknags ,O NPUHYAATENLHOMB BOC-
MATaHin HecoBeplIeHHoNbTHUXL “."*Ha yeTBepTOMB
netepoyprckoMs cbb3nb oHbuIpencTaBnsieTs NOKNaAb
0 pon¥ CyOBEeKTUBHAro MOMEHTa Bb [PECTYNIEeHin U
NPAHUMAETL Yy4YacTie€qBh IPEHiAX® I10 BOMPOCYy O
ccuink’h. HakoHeuny Ha ‘wecTomb cbb3nh BB Mocksh
Bb 1909 r. [I. A, 'BHICTyNaeTs Cb Gonbliow phubio
no Bonpocy 06b ankoronusmb, Kakb akTophs mnpe-
CTYIUJIEHIA.

Bb 900-pie roget [I. A. [Ipunb BHICTYMaeThb U Bb
061acTi 60pL6H Cb Pa3NUYHLEIMH QaKTOPaMH NPECTYI-
HOCTH. KWMMUIHAA HyXJOa HaCeNeHis Npex[e BCero
OCTaHaBNMBaeTh €ro BHMMaHie. ,Bch, KoMy npuxo-
IHNOCh 3HAKOMHUTLCA Cb MEPENOIHEHHBIMUA KUITALIAMU
paouyed GBAHOTH—NUILETE OHBL Bb Pycckuxb Bhb-
BOMOCTAXB (3 oKT. 1904 r.)—nerko noiMyTs, PyKo-
BOACTBYSICb IMYHBIMHA Brie4aTbHIAMH, 4YTO U OOHHU
LYPHBISA JKHUJHIA Cb UXb CKYYEHHOCTBIO HacCeneHis
HepBAKO MOryTh ObiTh BMONMHE [AOCTATOYHH, YTOGH
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MOAKALUMBATh 3K0POBbE M CHITEl, OOLIYHO BBHI3LIBATH
MpayHO-TIOAABIIEHHOE U Pa3fpaXHUTeNIbHO-03N106IEHHOe
HacTpoeHie, o6pa3syioliee OCHOBHOU GOHB BCEH AYLIEB-
HOW JKM3HU M [BATENBHOCTH, MMOPOXAATbH aib Bb
ceMbh M TyOUTb KOPEHHBISI OCHOBBHI HPaBCTBEHHOCTH“.
Ccuinasicb Ha CBOil OMHTL BTOPOH nonoBuHe 80-Xb
rOfOBH, OHB TPHUBOAUTDH YXacalollif [AaHHbI O I0-
JIOMEHIM XUMUULL paboyrxb. Bb KOMHCCiM 06LIECTBA
OXpaHeHisi HapojHaro 3apasist 86 1902 r., coBMBCTHO
Cb APYyrMMM TOPOACKUMM AbATENsAMH, OHB ABATENLHO
arMTUPYETH BB MONb3y YCTPOAGTBA “ASLUEBHIXL U 310-
POBLIXB MMIHILBL U KIageTs OocHosadie ,Tosapuiie-
CTBY 60pbOB! C'b XHUITALLIHOA HYXOH “, npenchrateneMs
KoToparo OHBb ObUTh Bce\ BpeMsi. OHDB OCHOBLIBAETH
s ston whnu ,JPaBaHbCKIW paboyill ropojoKs“, U
Bb KOHUE 1906.F. MPUCYTCTBYETH [PH OTKPHITIK MO-
CTPOEHHBLIXD 3AaHid.q Yeuniamu [I. A., OTKPHBIIAro
anbck otnbneHie ofillecTBa HaPOXHHIXL YHUBEPCHUTE-
TOBB, OpPraHW30BaBlLIaro BpayeCHyl MOMOUL X Tp.,
ynaercs cibmaTh 3TOTH yronoks [letepbypra BecbMa
61aroyCTPOEHHHMB. [lapannenbHo Cb MPaKTUYECKOH
nksarensHocThio . A. nombuiaeTs psAnb CTaTend o
Mbpaxhb 60pbOH Chb KUIMLIHOA HYXIOA BB XKypHa-
naxs ,Tpymosast [Tomows*“, ,HapoaHoe Xo3sdcTBO®,
,Camoo6pa3oBaHie” *).

) Bs ,TpyaoBo# MOMOUH® HaneqaTaHsl UMb o[lONBITHH O03n0pOBAE-
4is ofwecTBa ¥ cracexis noruGaiowwnxb (1899, anpbnb—wnait), Mbpu
¥'B 0300poBNeHilo oblwecTsa. YiydwieHie KHUITHLWHBIXD ycnoBid  Hywpalo-

5
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Opyrums BOMpPOCOMb, [PUBNEKABIIMME BHUMaHie
IO. A. 3a nocnbpdie romel OCOGEHHO WHTEHCHBHO,
Ouina 60pb6a ¢b ankoronuamMomb. Bb okTabph 1898 r.
OHB BHICTYMaeTh Bb 06lecTBb oxpaHeHia HapopHaro
31paBisi Bb KOMUCCIM 06 ankoronu3mMb Cb JOKIAOMB
,HBKOTOPHS H3b MPUYUHD MacCoOBaro aiKoronuima
¥ BOMPOCH O CpeacTBaxb 6opbOH cb HUMBY. ,[loab
BNisIHIEMB aJIKOrONIM3Ma—MHLIeTh OHB Bb 3TOMB [J0-
Knagb——TIafaloThd 3KOHOMUYECKiss CHNBl Hapoja, ocrna-
6bBaeTh 4YYBCTBO 32KOHHOCTH, COXHETH YYBCTBO IpPH-
NIMYis M yBaXeHisl Kb OKPYXalWHMbL U HMXDb Hemno-
BbyeckuMb npaBaMb... KM BEe 3TO npeacraBnseTcs
CTPAlUHOK Yrpo30¥ He TONBLKE AnMA HaAcToAlaro, Ho,
noab BIsiHieMDb 3axoHa MHACiBNCTBEHHOA nepenayu
hU3MUECKUXD U AYWEBHHXE KAYEeCTBL MOPOALI, TAKXe
n ansa 6yaywaro“Ons uacnbayeTs usionoruyeckoe
nbiicTeie ankofons, BaisHie Ha ankoronu3aMb GopMb
H npO.ﬂOH}KHTeHbHO_CTH TpyAa, YCMOBIA KWU3HW, pe-
MecleHHaro ydemwfecTBa U Bb KauecTBb OfHOro uss
pBIINTENBHEIXE CPEACTBS 60pE0L PEKOMEHIYETD AalIb-
Hbimee pa3Burie pabovaro 3aKoOHOAATENbCTBAa, pac-
npocTpaHeHie ero Ha BCh oTpacnd Tpyhda U YCTaHO-
BlEHie Bb HHXb CTPOraro U MHOIOCTOPOHHSITO Haf-
30pa, a TaKXe YCTpaHeHie peMeclIeHHaro yd4YeHu4de-

LIMXCA Knaccosb Hacenenia’. Mas snesatnbuid 3arpanuuHoi nok3agxu
(1902, MapTs), ~Bopeba cb wuanwHoi Hyxpon* (1905, anpbne—maii).
L,OmMHEB nMab BONPOCOE® couianbHaro 3akoHomarennctsa“ (1904), .Onuo
H3B KyNbTYpHEXB yupewaeHiii C.-[lerepGypra—Iasannckii  pabouiit
ropopoks* (1907, ansaps).
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crBa !). WabpaHnas ans aTod ubnd noakomuccis
noak npeachmarensctsomb . A. BhIpabaThIBaeTh BB
mapTh 1899 r. ubnyo nporpamMMy paboyaro 3aKOHO-
matensctBa. Oxono aToro BpeMeHH [Ipunk noMbuiaeTs
ctatbio Bb JXypH. Mun. IOct. ,Ankorondsms, ero
cnbacTBiA M MBpH nNpoTHBB Hero* (1897 r. kH. J),
rib pa3cMaTpUBAETH BOMPOCH 00B IOPUAMHYECKON pe-
rraMeHlid MbSHCTBA U OCTAaHABIIMBAETCH Ha OOCYX-
IeHiM BOMpoca 0 HEMB Bb MapUKCKOMB SOCiéte Géné-
rale des Prisons. Cs aToro Bpemenu Jl. A. Bb CaMHXb
pa3HOO6Pa3HEXD YUPEXAEHIsSXH BHCTYNIAETD Cb G0pb-
60i MPOTHUEDL 3TOro ,06Mya, MUBHIM3ALliM“, Kakb OHB
Ha3bBallb alKoronb. PafoTa,, yBbHUMBaETCA OpraHu-
3alliel ¥ CO3LIBOMB JlepBaro Bcepocciiickaro crbana
no 6Gopu6b cb neFHCTBOMB 3umolo 1909-—1910 r.
JTbtoMB 1907 penll.NA. MPUXOAUTCS! MPUHATDH yHacTie
85 X1 MEXIYHAPOAHOM S AHTHANIKOrOIIBHOMD KOHIpecch
Bb Crokronsmb, (cM. Pycckis Bbaomoctu 25, 27,
31 ilona u 4 apr. 1907 r.), ¥ 3TO BHYWAETH MBICIb
06 opraHuzalid cbb3mob U BB Poccin. OHB BHO-
CATD NpEeNioxeHie BB TY K& KOMMCCilo MO BOMPOCY
06 anxoronmu3mb npy obuiecTBd OXpaHeHis Hapo.-
Haro 3apa.isi, KoTopasi BHAbNAETH U3B Cebs OpraHu-
3alioHHBIA KoMHUTeTh, rabk M. A. siBnsercs 3aMmbcTh-
Tenems npeachaarens. . A. cs HeTepnBHieMB XKnanb
NosiBNIeHiA TPymOBBL Chb3ma, Ha KOTOPOMB OHB TaKb

¥) CM. 0 nonoxeHin peMECNEeHHMKOBB ero crarteio ,llonoxmedie pe-
MeC/NeHHHKOBD H pEMecneHHoe 3axoHopaTenscteo“. Op. Bhern. 1891 Me 1.
5*-
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MHOro ropaboTans, HO cBBKeHareyaTaHHLA TOMB UXb
OBITL HOCTABNEHD €My NMUIIL Yepe3b HBCKONMbKO YacoBb
nocnbk cMepTH.

CnbayeTs YNOMSHYTb TakXe O OJIM3KOMDb yyacTiu
O. A. Bb chb3gaxs obllecTBa 3allWAThl XEHIIUHB IO
60pb6h cb npocTUTYUieH 1 Bcepoccifickomb chbanh nbsa-
T Jei 6I1aroTBOPUTENILHBIXE yupexieHin Bb 1910 . ).

Hamb ocTaeTcs elle oxapakTepu30oBaTh ObsATENb-
HocTh [JI. A. Ha nonpuurk HapomHaro mpocBbiIeHist
M BOCNUTaHisA. JOMUHUDPYOLIMMDB HHTEPECOMDB BB €ro
JKU3HA MOCTOAHHO ObUTO AbBNO/BOCTMTAHIS 3a0pOLIEH-
HHXB U MNpecTynHuXb Abted. Bb sTol obnmactu 3a-
cnyru 1. A. rpoMagHbl. OHBL €OCTABMSIETH TMPOEKTH
BecbMa I'yMaHHaro 3agoHa 2 iioHs 1897 r., Bb 00b-
SICHUTEJIbHOM 3aluckb Kb KOTOpOMY NULIETSH: , Bblo
661 Hauborbe ublecoE6pa3HO COBEPILUEHHO OTKA3aThCS
oTb npumbHeHis kb, manonbTHuUMD fo 14 nbTh BCA-
Karo pofla KapaTenbHbixb MBpb, YyCTaHOBNEHHBIXD Bb
YTOXEHin 'y ycTaBbh 0 HakaszaHisfxb, 33 UCKIIOYEHieMb
nomblleHis UXb BB UCNpPaBUTENbLHLIS 3aBefleHia H
OTAa4M MOAB Hag30DPBL POAUTENEd U OnaroHajeXHLIXb
mMub“. Bb sTOMB 3ak0HB yKe HambyawTcsa MHoOris
YEPTH TOrO IBHXEHisA, KOTopoe H3BbLCTHO NMOABL UMe-
HEMB [BHXEHis Bb MONb3y O0OCO6HXB CYAOBB IS

*) Ous yyacTBOBan® GAH3KO elUle paHblie BB paboTaxk MapHMCKAro
KoHrpecca obuecTsenHdaro npu3pbHia M YacTHOH GnaroTBOPHTENBHOCTH
8B 1900 r., moApofHuI OTYETB O KOTOPOMB OHB mnoMbcTuas BB . Tpy-
nosod [Momouu* (1900, HonaGpb—pexabpn).
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IoHoLecTBa, Ho BB CBOMXB TEOPETHUECKHX'DL B3rnsafaxb
. A. wens elle aanblle, PeKOMEHAys TMOJIHOE ycTpa-
HeHie TMOAPOCTKOBB A0 17 nbTh OTH YroloBHOM OT-
BBTCTBEHHOCTH (CM. €ro JoKNagb NeTepOiyprckomMy
MEXAYHAPOAHOMY TIOPEMHOMY KOHrpeccy Bb 1890 r.),
cb nepenavyed Abnb O HUXB BB 0OCOGHIA OMEKyH-
CKisfl yupexjeHiss, Ha rmopobie CYLIeCTBYIOLIMXL Bb
Hopgerin. O npoextd opranu3auid uxb y Hachb [. A
HOMKEHB OBTL MPEeACTaBUTb JOKNaAb Onuxaniuemy
cvb3ny npeacTaBUTENEH UCMPABUTEITBHO-BOCIIUTATE b=
HHXb 3aBelleHiH. Bb TeudeHiemMHOTMxb nhTh OHB
umbns BB cBoeMb BbabHiu HabnmioneHie 3a ucnpasu-
TENbHO-BOCMUATATENIbHBIMU 3aBeAcHisiMU BB Poccin,
coBepiians 6e3npepLiBHLIA TOGhLIIeHis UXDB U Crocob-
cTBOBanbk Ha MbBcTaxt BO3HUKHOBEHIK HOBHXB 06le-
CTBBb WUIIM Pa3BUTIIONCTAPHXb. OHB NMPUHAMATE 6ITH3-
KOe ydacTtie BB Oprany3auioHHOM® 6i0po CcBbb3I0B®
npeuCTéBHTeneﬁ 3TUXB 3aBEAEHIA U KaXIHHA pas3b
BLICTYMab JOKIANYNKOMB M0 Pa3NU4YHLIMB BOTpPocaMb,
CBAI3aHHBIMB CB 3allUMTOM AbTelA. DTU XKe BOMpocH
NpeAcTaBnand U usmobnenHyio temy . A. ans pas-
paboTKM Ha MEXAYHapOAHHIXBL KOHrpeccaxb. Bompocy
O NMPUHYAUTENLHOMB BOCMHTaHIM ABTEeA noCBsALLEHH
. A. IecATKH CcTaTeH, Bb KOTOPHX®L OHBL OTMhuans
6yKBaJIbHO KaXIblM [MPOTPECCUBHHIA 1lIarbk Bb 3TOH
obnactu ).

T) Uan ppyruxs nemarorudeckuxs pabors . A. otmbtums: ,Bo-
Npock MPaBHILHOM NMOCTAHOBKM BOCNHTaHia“ (pbyb, npoWsHeceHHasa B
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Bt 1904 r. oHB HayMHaeTh uyTeHie Nekuin mno
negarorii Bb CONSHOMB ropoakb, BB pesynsTath Ko-
TOPLIXBL TIOSIBIIAETCSH KHUra ,JTIOAB MO Nejaroruye-
CKou ncuxonorii. Bein. . Ponb 4yBcTBa BB XKU3HU
nyuwd. Cnd. 1907 “. Bb 3TUXD 3TIOfaXb 3aTPAriBaioTCs
BOTIpPOCH 06b SBNEHISAX'B BHPOXAEHIS Bb CBA3U Cb
BOCMUTAHIEMB, O PONM HAcMBACTBEHHOCTH, O Koneba-
HifIX'b YYBCTBEHHOH JIMYHOCTH W T. 1.

Bws 1906 r. . A. [punb BHCTYNaeTh Bb POIU
vMHHULiaTopa ,Bcepoccifickaro o6uiecTBa HapOAHHXBb
YHUBEPCUTETOBB“ M BCKOpb 4U36upaeTcs npenchaa-
TenemMs coBbTa obulectBa. EmMy ynagrcs npeononbThb
PSAB aAMUHUCTPATHUBHLXTL TPYAHOCTEA rnpu Hayanb
nbsatenbHoctd. Ho Bb Mapth 1908 r. oHB BLXOAHTD
u3b coctasa corbra BEHbACTBiE BHYTPEHHHUXB TPEHIN.
Kt aromy BpemeH#W OTHOCUTCH ¥ BO3HWKHOBEHiE ¥
Hero uiaen o06b yupewsaeHin ,HapoaHdaro mnonurex-
HHKyMa“.

Hapsany c¢b TpoMagHbiMB HamnpsiKeHieMb BB 06-
7acTyd obuwecTBeHHOH pabstenbHocTH, . A. punb
HaudHaeTs Bb 1907 r. u cBow npodeccopckyo absi-

ny6nauyHoms 3achmadin negarornueckaro otakna) (Tpya. [Momows, 1904
oKTaA6ps), ,HiroTopue monpocsl mocnuTania* (no nomomy kuurk Nicolay
-Les enfants mal élévés*) (Bhcruuxs Bocnmtauis), ,lcuxonornueckie
atioas* (Op. BherH. 1885, kH. 4, ctp. 703), ,O 3HaYeHin OpraHHYecKMXb
yCnoBiA aywesHoi xuauu® (Pycckaa Meicns 1890, xu. 8), ,3uavesie co-
BepLIEHCTBOBAHIA BOCMPIATIA ANA NpaBHNBHArO PasBHTIA KH3IHH AyWIHY
(Bicruuxe Bocnurasia 1894, xu. 5), O npumbHeHin NpUHUMNZ WHIABH-
Ayanusauin e Abnbk Bocmutawia“ (CamooGpasomaunie 1902, MNe 21, 22).
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TEeNbHOCTb CHayana Ha BHICIIMXBb KOMMEPYECKUXB
kypcaxb [lo6bauHckaro, 3atbMb Bb crb. ronurTex-
HUKYMb U, HaKOHeUb, BB [CHXOHEBPOIIOrUYECKOMB
uHcTuTyTh, rab oHbs OB W3OpaHB NEKAHOMD IOpH-
nuyeckaro gaxynbTera. HUTaHHBISA HMb NEKLUid BHLITH
CHayaja Bb NUTOrpadypoBaHHOMB U3AaHiu, a 3aThMb
nocnk CMEPTH €ro ¥ Bb nedaTHOoM® BuAb, BB H3fa-
Hid ero gapy3ei. XOoTS OHM HOCATBH Ha3BaHie ,Yro-
JIOBHOE mpaBo“, HO Ha camoMb abnbd oHb mnocssi-
LLIeHsl MPEeUMYLIECTBEHHO Y4eHilo @ BHIPOXAEHIH, O
COUjalIbHEIXE [IOPOKaxb U Mbpaxbh 00pbObl Chb HHUMH,
06b 3BONOLIM Yenopbyeckarg’ obuiecTsa W MoOpalb-
Haro nporpecca. Kaxs mpogeccops, [. A. Oblib
OYEHb OT3LIBYMBBL Ha 3daNPOCH YHALUEHCs] MOJIOAEKH
M ronb3oBalicad Heu3MBHHEIMH es cuMnaTisgMH.

Ho umsa [. A< Opuns,nonb30Banoch LIMPOKOK U
3acnyXeHHoo M3BLCTHOCTLIO He TOonbKO BB Pocciu.
Oub 6bib BeCbMa TONyNsApeHDd W CPeAd 3anafHblXb
KPUMUAHAIIMCTOBB;E% KOTOPLIMU BBIITE 6ITM3KO 3HAKOMb,
6narofapsi TMOCTOAHHOMY Y4acTilo BB MeXAyHapoJ-
HEXBb KOHIpeccaxb.

O. A. [punb paHo OLIYyTUTHL TaKylio MOTPeGHOCTL
BDL OOLLUEHIW CBhb MNPEJCTABUTENSAMH 3arajHo-eBporen-
CKOM Hayku. Bbp 1881 rogy OHB NpeAnpUHUMAETH
nByxnbTHIO Nob3AKy MO Pa3nU4HHIMB roCylapCcTBaM®b
3anafa, paboTaeTh MONB PYKOBOACTBOMB (paHLys-
CKUXb TCHXiaTpOBb M aHTPOMONOroBh W Bb Nabopa-
Topin npod. Kpabrb-B6uHra BB ['paub. [loas Bnis-
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HiEMB 3TUXB HAEH, OHB My6muKkyeTh paboty ,O mnpe-
CTynHOMB 4enoBbkb“, KoTopas ofpalaeTs Ha cebs
BHHMaHie 3anmagHo# KpUTHMKM. [apodano Bb cBoei
crates ,O HOBOA mno3auWTHBHOA KONk BBL Poccin®
yKkasuBaeTs Ha [I. A. [lpuns, Kakb Ha Haubombe
pajiiKkanbHaro mnosutuBucTa BB Poccin. perenepsn
U3NaraeTs colepxaHie paGots [l. A. Ha CTpaHUUAXD
Zeitschrift fur die Strafrechtswissenschaft. Bnuskoe
3HaKOMCTBO CB MPENCTABUTENSIMU YrOJOBHOA aHTpO-
MOJIOTiM U CHUMMATIM KB 3TOMY HaripaslieHio nbnaoTs
[. A. MOCTOSIHHBHIMB YYaCTHUKOM®, BCHXD KOHIPECCOBD
YL0406HOLE  anmponoony, HAMWHAA Cb [EpBAro KOH-
rpecca Bb AHTBeprienh 86 1885 r., koraga coBMBCTHO
Cb APYyr¥MHU OHB BHpa®aTHBaeTh MNporpamMmy chba-
noBb. OHBL y4acTBYETB),MOGABNOBATENLHO BL 6 Ta-
KAXb KOHTDECCaXbyd KaXJHH pa3b MoApPO6HO 3HAKO-
MHUTBE DYCCKUXDH HHUTATE/Ied Cb HOBBAWIMMB nporpec-
COMB BB 3TOW 06mactH. Ha camux®s KOHrpeccaxs oHb
HE OCTaeTCs NMaCeUBHHIMB. TaKb HA MapUXCKOMB KOH-
rpecch 1889 r. oHB BHCTynaeTs MNPOTHB®L yueHis
Jlom6po3o o mpectynHoM® TUME U BB MoNb3y YCIOB-
Haro OCBOGOX/IEHis; 6PIOCCENbCKOMY KOHrpeccy 1892 r.
OHBL NMPEACTaBNAETH JOKNaAb ,O6B OCHOBHLIXB MPUH-
LUHIMaxXb YroJIOBHO-aHTPOIOMOrHYECKON LIKOJIHI®.

Ha nouys® npeHiii oTHOCHTENBHO TE3UCOBDL 3TOrO
Hoknana ObUla BHCKa3aHa MAES O BO3MOXHOCTH IMPH-
MHDERISA KITACCUYECKOH U aHTPONONOrHYecKoi KOS,
KOTOpasA Halia ceGb abaTenbHylo nopaepxky 8b nuuh
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noknagdvka. Ha TOMDB e KoHrpecch OHB BBICTYMAeTh
Cb rops4eio pbubio NMPOTHMBD MPU3HaHIA CYLIECTBOBA-
Hist HEUCTIPaBUMEIXD NPECTYIHUKOBD. 71 MpUBENY OTPhLI-
BOKb W3b 3TONM pbud, CUNBbHO NOBNIABIIIA Ha IpH-
CYTCTBYIOLUXB, OTPLIBOKb, BECbMa XapaKTEPHBIK IS
rymaHHeIxb B3rnsgoBs . A. ,Bb HamMxb NOHATIAXD
0 HaKa3aHiM ecTb MHOro 3asblljaHHaro Hamb BbKamMu
manexaro Mpouutaro, ¥ MOMXHO Malio HaabaTbCs Ha
ero cnacutensHoe BrisHie. Ctpax®b He ABUCTBYEeTBH
M HE MOXeTb ABUCTBOBaTb MOCTOSHHO. Y HAYPHBIXD
HaTypb JIerKO BO3HUKATDL YBACUYEHIsA, BHTEKaLLLis
M3b OCOOGEHHOCTU UXb CYLWEETBa, U HACTYMNaldTh MO-
MEHTHl 3a0BeHisl, KOrga HMpeAcTaBleHisi OMNacHOCTH M
YyBCTBO CTpaxa OTNajaloTE W He roBOpPSTh Bb HUXD,
U TOrJa OHMA BCe CHOBa W, CHOBa BMajalTh BB MNpe-
ctynnedis. Heo6x0gumo, WTo6H BB caMOMB YenoBbkb
CYyLLIeCTBOBalIM/BHYTPEHHIe 3alepxuBalolllie MOMEHTHI.
Ho mHoro nu pbna@rcs Bb HanpaBleHiW pa3BuTis Mo-
cnbaunxb? Kormas€oBepluaeTcsi rnpecTynneHie, oblue-
CTBO NPUXOAUTH Bb OE3MOKOHCTBO U CYUTAETH HYXK-
HBHIMB camo3alumiarbed. Ho rab oHo 6mIO U 4YTO
nbnano oHO, Koraa HyXHO OblJIO TPUCMOCO6NIATE Kb
MU3HU BB obulecTBh aTOro yxe roToBUBLIAroCs mpe-
crynHuka? Haubonbuwiii rpbxb COBpPEMEHHHXB 00-
LECTBB COCTOMTB B TOMb, YTO OHU CIMIUKOMB MAll0
3aCTaBNsAOTL BHOpUpPOBaTh BB 4enosbkb xopoilis U
6NaropofHLIs 4YyBCTBa, a, HANpPOTUBb, BO3OYXNALTDH
Bb HEMb W30 OHS BB [EeHb YyBCTBa AypHHA. [Ipu-
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NMOMHUMD XOTSA 66l ThXb MO HCTUHB HECYACTHHIX'D,
KOTOPBLIE LIATAOTCS M0 YNHUAMDB HallKXb OONbIIAXD
ropofioBs, 0B Bch cnydau mnpio6pbcty ce6h kycoxks
xnbba, ¥ KOTOpHE BCTATB KaXAHHW [E€Hb YTPOMb,
HE 3Hasl, Kakb U 4bMB OHM NPOXUBYTH A0 Beuepa.
OKpyXeHHHE MpH 5TOMB Ha KaXAOMB LIary HEBOJILHO
MaHALEI HUXBb POCKOWILIO U U3OBEITKOMDB, OHH, KOHEYHO,
HUYEro, KpoMmb HEROGPHIXL HYBCTBB Kb OKPYXKAOLUMb
HMXDb CHaCTIUBLUAMDB, MWUTaTb HE MOryTh. Ho BOTH KTO
60 M3Bb ITUXB HECHACTHHIX'B MAfldeTh U COBEPILIAETD
npectyrieHie. Hro nbnaets ofmectTBo Torpa? Torma
OHO caxaeT®  ero Bb TiopbMY. A Bugbns TiopbMbl BB
I'epmanin, Anrniu, Ppandiv, Wraniy, Benbrin, LLgeii-
uapiy 1 ABcTpiv. MHorisi(13®s HUXDB NMOUCTHHD npe-
KpacHH Cb BHbIUHEA CTOPOHHE U NAIOTH 3HAYHUTENLHO
6onbwie, ybMBb JaéTh MHOFMMB U3b HUXB XU3HL Ha
cBobonb: mnsy Takux®, oHb—npuctaduma. Ho 4to
nawoTb OHB €0 CTOPOHBE HpaBCTBEHHOHW? Bb 6onb-
WHHCTBD Ccny4yaeR® o4eHb Malio, a €ClIM U MHOro, TO
Bh OTPULATENLHOMD HanpaBneHin. Passt kenba u
pa6oTa JOCTaTOYHbl MJIsI HPABCTBEHHAro MoAbLeMar
Paspb nnsa BocmuTaHisi ¥ WcnpaBnedis  Ballero pe-
6eHKa Bbl 3aNpeTe ero Ha MAONTrie rofsl Bb ONMHOYHYIO
Kenoio? KoHeuHo, HBTB. Ha cpaBHUTENBbHO KOpOoTKOE
BPEMSI U Kellbsi MOXETDH OHTb MOoNIe3Ha, KaKb OqHO—
W MPUTOMB ONHO HM3Bb CaMbiXb CHUIILHBIXL CPEACTBE,
HO OHO H€ rnaHaues... A 4YTO OXUA3eTb MPECTYNHUKA
3a apepsMyd TopeMul?“ M. 1. A. nogpo6HO pHUCYeTB
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6e3MoMOLLHOCTb OCBOGOXAEHHBIXb, PABHOAYLIIE U BPaX-
ne6HOCTb ofliecTBa, HOBbIE co6nasHb. Ha Borpocs:
yto nbnarb?—o0HBL oTBbYaeTH CpaBHEHiEMD MpecTyr-
HOCTH Cb HaxOTKOH, KoTopyio crnbayets BChbMM CH-
JIaMi TIpeNynpeXxaaTh U KOTOPYo OueHb TPYAHO ITb-
4YUTb, KOra OHa Yyxe mnposisunack. W Ha nepBoMb
mbcTh BB psmy Mbpb npeaynpexpaeHis omKHa OHTh
noctaByieHa 6opbba CBb alIKOrolM3MOMb.

Ha xeHesckoMb KoHrpecch 1896 r. DHpuko deppu
NPEACTaBISETD JOKIagb O ,MPECTYMHOMB TeMMepa-
MeHTH*, rah nonapo6Ho UMTUPYETH. padoty . A. ,O
ncuxo-pusnueckuxs tanaxwpil . A. Hpunb npeacra-
BIISIETH BTOMy cbb3ny moknags, ,O6b OCHOBaHIAXDL U
ubnu yromosHoit orsbrTenBeHHoCTH“. OTMbuas u3b
KaKMXb UCTOPUYECKHXL \2/1eMEHTOBD CIIOXHUIIOCh 3TO
HeornpenbneHHoe NMORATIE YPOITOBHO! OTBBTCTBEHHOCTH,
NOKJTafUUKD, HEPEXOJUTH Kb COBPEMEHHOMY MOJIOKE-
Hio ess Bb Haykb. [Jocnbd Toro, Kak®s aHTPOMNOJIOTH-
yeckas lIKONa yKd3ana Bb KadyecTBh HHAMBHUAYaJIb-
HbiXb (aKTOPOBL MPECTYMHOCTH Ha HENOCTATKH, M0-
POKH M aHOMaslid (HU3HYECKOH M TICUXHYECKOH TpH-
poasl uenosbka, pasBuBLIiECs, B CBOIO O4epelb, MOADB
BIlisiHiEMB yCTOBiM O6LIECTBEHHOW Cpelibl, HEeNb3s BCE
BO3Mararb Ha WHAWBMAA. HyXHO pa3BHUTL MO3TOMY
cuctemy Mbpb MpERynpexAeHisa, HarpaBlIeHHbIXb Ha
O6LIECTBEHHOE YCTPOEHie M yCTpaHeHie NMPUYWHD Bhi-
poxpeHisi. Mbpel, HanpaBlIeHHbIsE Ha CaMOro npectyrn-
HHUKA, HE JOIIKHBI Pa3CYUTHIBATH CreuialbHO Ha MpH-
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YHHEHie CTpajiaHid, a TONMbKO Ha HcripaBleHie ¢Gu3n-
4Yeckoe M HpaBCTBEHHoe. OtcytcTBie camoro [I. A.
Ha KoHrpecch gmano y3koe HanpasrneHie fanbHBAILIUMD
NMPeHisiMb, U BOMNPOCH COCPENOTOYMNCS Ha Temb o
ceo6onbs Bonu. [anbe, . A. nprHUMaeTh yyacTie Bb
kourpecck 1901 r. B» Amcrepnamb, a BB 1906 r.
Ha koHrpecch BB Typunb . A. u36upaercst OfHUMB
3B NPE3UASHTOB® KOHIpecca YroJoBHOW aHTpPOIo-
norig ).

Yuacrie 8B memdynapoonoixs MHIOPeMHBIXD KOHIpeC~
caxs J1. A. HauMHaeTb NPUHUMATECO BPEMEHHU MEX Y-
HaponHaro KoHrpecca BB [leTepbyprd BB 1890 r.
3nkcb OHB TMpeAcTaBnsieTd NOKAAABL MO BOMPOCY 065
OTBBTCTBEHHOCTH ManONbBTHUXD,  (OPMYJIHPOBAHHET
B'b CTBAYIOLIMX'L BLIDAXKERISX B/, Kakas BnacTb HomkHa
nocTaHoBNATE pblieHia o eynwbh nbrel, BUHOBHHIXDL
BB MOPOKaxb W NpeCcTYmneHisxb? Kakumu naHHBIMHA U
NMPUHUKMAMHU CRBAyeTH DYKOBOACTBOBATHLCHA Mpu phb-
IIEHIX, MOMMKHBLI T STH MOPOKH W MPECTYIUIEHIS BIEYb
3a co6010 3aKioyeHie BB KapaTelbHOE 3aBelieHie Uuiu
e oTmavyy BB BOCMUTATENbHOE yupexaeHie? [lom-
XEHDB M BO3pacTb IbTed CNyXUTb €JUHCTBEHHBIMB
BIEMEHTOMDB TaKoro phlueHist' U pacnpenbneHis u npu
Kakuxb ycnoBisxb“? M36paHHBHA 06LIKMMDB JOKIaM4HM-

') Hetopisi 4 nepBbixb MEKAYHAPONHLIXD KOHIPECCOBh, NEYaTABLIAACST
cHayana b Mipt Bowwems, nepeneuarana savbms 8% kuurk ,[lpecryn-
HOCTh U MpecTynHukd* 1895 r. u crarst .Bupowmpaenie # npecTynHocT"
(Tiop. Bbern. 189 r. Ne 1-3). Otyers 0 ¥V wkourpecch nombueds ss
K. M. 10, noat6pe 1901 r., a o YI—as Twiop. Bherw. 3a 1907 r.
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KOMB M0 3TOMy Bonpocy, . A. mo6uBaeTcss Bb CEK-
LUid NPUHATIA pe3oniouid 06 0CBOOOKAEHIM HECOBEp-
WweHHonbTHUXD A0 16 nbTh oTh yronosHo# OTBHET-
CTBEHHOCTH, O npeobrmajailleMb BHUMaHiK, KOTOpoe
IOMKXHO O6BITE yABNsEMO BCEH COBOKYMHOCTH CYGbEK-
TUBHLIXb NPU3HAKOBDL AbATENs, O pacluupeHiu ycMmo-
TphHisas cynbu npu BeiGopb HakaszaHid [nsA HecoBep-
weHHoNnbTHUXDL oTh 16 mo 20 nkte U T. 4. Ho BB
oblieMb coOpaHid STOTh BOMPOCH HE MOrhb ObITh
06CY}IeHDb 32 HEeNOCTATKOMB BPEMEHU W OBUTH OTIIO-
XeHb JI0 OnvxaHnlaro KoHrpeetaw, Cnbayers 3amb-
TUTb, 4YTO TOTDH KE BOMNPOCH O MOBLILIEHIM BO3-
pacta 6e30TBbBTCTBEHHOCTM HOWl6 nbTb nogbMancs
O. A. Opunems ewe Bb. (1883 t. Ha NMapHKCKOMb
KoHrpecch dpaHuysekare O6wEcTBa MOKPOBUTENLCTBA
3a6pOLIEHHBIMD U MTPECTYMHLIMD ABTAMDB, HO HECMOTPSA
Ha ofluee COYyBCTBie, \He ObUIB TaKKe BOTHPOBAHD.

Ha napuxekifi MEXAyHApOOHHIM TIOPEMHHI KOH-
rpecch 1895 r. B A. Baets cb NpexHUMD JOKNA-
JIOMb 00B OTBBTCTBEHHOCTH HECOBEPIIEHHOMBTHUXD
M Cb HOBbIMB JIOKNAfOMB O pOJIH Harpagb Bb TIO-
PEMHOW XHW3HU. BB nepBoMb [oknagb oHB U3chb-
AyeTh HCTOPil0 BOTMpPOCA WU MO MPEXHEMY OTCTauBaeTh
BO3BHILLIEHIE BO3pacTa HeBMbBHAeMocTH 10 16 nbTh,
KOrJla TONbKO HAa4MHAeTh MPOUCXOOUTH GU3HYecKoe
¥ TNCUxXMYecKoe GopMMpoBaHie yYenoBbka. Bb CBOMXB
12 Te3ucaxb OHB HamMbyaeTh MHOroe, 4YTO 3aThMb
6BLJI0 MOBTOPEHO APYriMMU. Tak®b OHB TPe6yeTh, YTOGH
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»AbNa pascMaTpUBaNKChL CrewianbHO CyoM®b, phlraio-
IIMMB HErjacHO, COCTaBNEHHBIMDL M3b  TPEACTaBATE-
nend cyneGHaro BBAOMCTBa, OMEKYHCKMXL YUPemKAEHil
1 BpayebHaro cocnoBisi“. Ilpy nopgunHEHIM HECOBEP-
IUEHHOMBTHUXD MPUHYIUTENLHOMY BOCMUTaHIO cnb-
AyEeTh Da3nu4yaTh YMOPHO MNOAJaloLliecss WUCMpaBieHin
XapakTepsl ¥ OOLIKHOBEHHHIE, Gonbe IEerko pyxoBo-
AUMBIE XapaKTepsl M COOTBBCTBEHHO CB 3TUMB CO-
30aTh JBa TUmMa y4pexneHin. [ns HecoepieHHonbT-
HUXB, AOCTHrWMXB 16 nbTh, ROMKHO 6HTH yCTaHO-
BJIEHO CreLiajibHOE TPOU3BOACTBOpMMEOIIEe LIBIbIO
BBLISICHUTb, HOCTUIIIK JIM OHW(TIONHArQAyLIEBHArO pa3-
BUTISI WMKA HBTH (MPOTOTWN® MPOM3BOACTBA O pasy-
MbHiK). OTHocuTensHo, 60 ke B3pocnbixs (18—21 r.)
cynph momxHa OHITE nNpenocFaBneHa CcBo6oaa yCMO-
TpBHifA; yYHHsEeMBIA WMU peumnm: He OOMKEeHBs UMBTH
NOCTOsIHHAr0 HpeNyCTAHOBIEHHAro 3HadyeHis. Bonb-
LIMHCTBO 3TUXB nocTaHosneHid [. A. ynmanocs Bmo-
CTBACTBIM BOMIOTHTL BL PYyCCKOMB 3akoHb 2 iioHs
1897 r. [lo BTOpPOMY BOMPOCY O TIOPEMHHIXB Harpa-
naxbp . A. nbnaets BB KOHeYHOME uTork ciubayio-
LA npennoxedisi: 1) NyyildMB CPENCTBOMB 3aL[HThI
oblecTBa OTh yxe CHOPMHUPOBABIIMXCS MPECTYMHHU-
KOBB ABIISIETCS UCTIPABJIEHIE UX'B, U 3TOH LBy fOMxKHa
BCSIYECKW CIIYXHTh TiopbMa; 2) AJI1 3TOro TOpbMa
JNOIDKHA CTPEMHUTBLCS TIOAHSATH MYKECTBO 3aKITIOYEH-
HbIXB, Pa3BHTb BB HHXb YBBPEHHOCTH BBH COOCTBEH-
HBHXD CHNaxb, pa3chaTb MpadHHSA WAEH W YrHeTao-
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i HaCTpPOEHis, Hapyluaoulis aylesHoe paBHOBbCie,
U NMpPo6YAUTH XOPOLUisi 4YyBCTBAa © MOPLIBH, HE MpU-
6krast Kb HakazaHisIMBL HHA4e, Kakb BB KPaWHUXD
Cnyyaaxb;, 3) KpoMb NHYHBIXL Harpagb ¥ MOOLIPeHiH,
BECbMa M0JIe3HO, BB TIOpbMb ANsT McnpaBiieHiss opra-
HHU30BaTb 0OLUis pa3BredeHiss pa3b Bb Heabmo, nMos-
BOJINTb 3aKI/IOYEHHBIMB CBOGOJHO M36HpaTh cebb 3a-
HSTIE W yrpaXHeHist cooTBBTCTBEHHO BKYCY M CKIIOH-
HOCTSIMB; 4) MOOLPeHist W Harpagsl JNOKHH OHTh
BCerja pascyhTaHbl Ha ykpbnnenie | po6pexb, a He
NYPHEIXB W HHU3KHXb, HYBCTBL; S)=BuiOopb WXL RON-
XEHD OHTb MPEAOCTaBNEHD PAKTY WIH ycmoTphHi
AUDEKTOpa WX aAMHHUCTPATHBHAro cosbra noasw co-
OTBBTCTBEHHEIMB HaA30pOMDB; 6) TIpM Ha3HAueHiU Ha-
rpags cibayeTs oCTaThCsi Bb PasyMHLIXB MPaHHALAXD,
He yhycKasi H3b BMAY MWENpPaBUTENbHHXD 3afadyb
TIOPbMBL.

Ha 6pioccenbckoM® kourpecch 1900 r. [I. A. npu-
HUMaeTs 6nu3koewyHacTtie BB paboraxs [V cexuin
OTHOCUTENBLHO HECOBEpLIEHHONBTHUXL MU pe3ylbTa-
TaM’b 3TOr0 KOHIpecca MOCBSlLaeTh 6ONbIIYI0 CTAThIO
(Mtoru mexayHapomHaro TIOPEMHAr0 KOHIpecca Bb
Bpioccent K. M. 10. 1900, xH. 9). Ho Bce xe emy
He ynaeTcs W 3nBCb MpPOBECTH CBOMXB UIEH.

Be 1905 r. onws yyacTByers Ha Bymaneurrckomsb
MEXAYHapONHOMD TIOPEMHOMBb KOHrpecch, KoToOpomy
NMPEACTaBIsAeTs JOKNafbk O HPaBCTBEHHO-3a0pOIUEH~
HBEIXB AbTsXs. Ha mocTaBneHHLI KOMUCCiER BONpPOCh:
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»KaKoBbl, KpoMb BocrnuTaHis, Han6onmbke AbHACTBUTEND-
Hblst MBpHl AN o6e3neyeHis YCTOMYHUBOCTH MOPANIbHO
3a6poledHbIXs ABTER U ANst UCIIpaBiIeHist MOPOYHBIX'D
nbTed, ellle He YYMHUBLIAXD HaKasyemaro absHig?“
OHB 0TBBUYaeT®s CBb Gonbluel PRLIMTENLHOCTLIO: ,He-
06X0mMMO BO3ABHACTBOBATL Ha NPUYMHH 3a6pOlLeH-
HOCTH Y pa3BpalleHiss BB CaMUXb CEMbSIXL U yCTpa-
HUTb HEONaronpisiTHHS YCNOBiA JH3HU, CO3[aHHLISA
passuTieMs BB XIX Bbrb. [pyris Mbph ABATCS TONMBKO
naymmiaTtdBoMB“. HyXHO cnactv ceMbio oTs 06HHULIA-
HiS W BBIPOXIEHIA, HYXHO INYTEMB: KOOrepalid 3KO-
HOMHYECKH 06e3MeddTb eefl M Toraa phlumTes u faH-
Has rnpobrniema. Ha camoMsb xourpecch muk npuuinnock
cnewate 1. A. BBy 0BlleMB cobpaHid, KOrmga OHBb
SHEPryuyHO BO3PaAXKaNB MNMPOTHUBDL YCTPOWCTBA OCOOHIXB
HaOIOAATe/IbHLIXE W YUPERAEHIA NS TOAPOCTKOB®,
noMbllaeMbix® BB MGIMPABUTENLHO - BOCMUTATEIbHLIE
NpiloTH. YCTPOACTBO HXb, M0 ero MHbBHIiD, TOnbko
cobnaeTd cosepianie 6onbe NOPOrMML, HO He o06e3-
NMEeYUTH HaUIexallaro 03HaKOMJIEHISI CBb JIMYHOCTLIO
noupocTka. Bb 06macTd 3TUXB XKe BOMPOCOBL Jie-
XUTH U nocmbgHid moxnans, npenctrasneHHbn . A.
Ha BallWHrTOHCKIA TIOpeMHHIH KOHrpeccs 1910 r.
3nbcb Ha BOMPOCH O TOMB, CIHbAyeTH JIM CO3[aTh
0COObIsT  yypexpeHisi [/ HeHOpMallbHHXB AbTed
(oTcTanubx®b, CcHaboyMHBIXB), [MPOSIBISIOUIMXE  OMac-
HbLIST CKJIOHHOCTH, OHB pbuurensHo orsbyaeTs BB
OTPULIATENBHOMD CMBICTTE, yKa3wiBasi, 4TO TpeboBaHist
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BHICTaBNSiEMBIA VISl TaKUXDb YUPEXAEHi, BBL CyLl-
HOCTH, HNOJDKHH OHITH OCYLIECTBIIEHH Bb KaXIOMb
WCTIPaBUTENTbHO-BOCTINTATENIbHOMD 3aBefieHin (yCHITeH-
HBI BpadeOHbIA HAA30pb, BuObIEHIE TPyIHO-UCMpa-
BUMBIXB). Cb BombneHieMb TPYAHO-UCMPAaBUMHIXE Bb
0OCOOBIST IUKOJILI OTIAJaeTh caMma MOTpPe6HOCTb Bb I0-
sABJIEHIM HOBOM Kmnaccudukauin. Ha BamuHrToHckin
koHrpeccy M. A. He mnpibxanb, U ero OoTcyTCTBie
cpa3y 610 3aMbuyeHo ero MHOroUMCIeHHRIMHU JPY3bsiMU.

Bpw 1902 r. Bb [letepbyprb npoucxonnns Meody-
napoonuiii worpeces Cowosa Kpusmasucmoss, n . A.
NpUHUMaeTh Bb HEMDb Onr3Koe ydactie. Bb mpepcra-
BIIEHHOMBb MMB Jnoknanb 40 3HauyeHiu cyOBEKTHUBHArO
MOMEHTA BB MpecTyIeHid” OHB 3allUIaeTs Cy6b-
EXTUBHYI TOYKy 3pEuis, OGBEKTUBHBIA B3MNISALL Bb
YrOJIOBHOMB TMpaBbiOHD BBIBOJUTD M3b CHCTEMH BhI-
KYTIOBL W MeCFH. BbWCTOopiM HaxasaHisi oHBb Hamb-
yaeTs 4 nepioga: 1) poxosas 3roxa, Korna BCe orpe-
nbrsinock 3N0OHBIMBL YYBCTBOMB MECTU U B3aWUMHOIO
cunomo; 2) 3noxa oO0bLeguHeHiss poJoBL, Korja Mo-
ABIISIETCA TIOCPEIHUYECTBO Cyla, W BhipabaThiBaeTCA
CHCTEeMa [OEHEXHHXB BHKYIOBB; 3) 3noxa o6pa3oBa-
Hisi BOEHHAro rocyjapctsa, BhipadaThiBaioliasi 4pes-
BHYAMHO MOBHILUEHHYID CUCTEMY BO3dasiHis, OCHOBaH-
Haro Ha ycTpaileHid; 4) srnoxa cMsAryeHis HaxkasaHid,
HauyaBlasica cb xoHna XVII cronbTis ¥ npopomkaio-
wasica 4 NMoHeHb, Korga ycmbxu TONOXWUTENBHEIXD

HayKDb Da3pyllanThb HIOEI BO3JadgHid W BHABUralwTh
6
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ubne ucnpaeneHisa; 3nbcb ROMKHOEe BHUMaHie ynb-
naetcss ¥ mMbpams npenynpexieHis. He otpuuasi co-
BEpLUEHHO PONM 0OBEKTUBHArO0 MOMEHTa, aBTOPhb MMO-
naraeTb, 4YTO BB OyAylIEMb 3HayeHie CYO'bEKTHBHHXD
ycrnosi 6yaeTs BCe pacTH, U LEHTPOMB YroNoBHAro
npaBa CTaHeTh uenoBbyeckas NMUYHOCTE BO BCEMD €5
pa3Hoobpasiu ).

Mbl  ocTaHaBnMBaNWCh TONBKO Ha MEXAYHAPOA-
HHXBb KOHrpeccaxs, UMbBIOLNXD OTHOLIEHIE Kb yro-
NMoBHOMY npaBy. HO He TONMBKO BB HUXB NPHHUMAETH
ydactie . A. Tarkb BB 19004°. OHB SIBNAETCH aKTUB-
HHIMB Y4YaCTHUKOMB [MapHXEKaro KOHrpecca ofbiie-
cTBeHHaro mnpu3pbHias W HacCTHON G6raroTBOPUTENb-
Hocth (cM. , TpynpoBas nomoulb“ 1900, HoAGpL—/e-
kabpb); BBH 1907 4r. OHWB “MIpUHUMAETH Yy4YacTie Bb
MEeXYHapOJHOM®B, KOHrpecCh no 6ope6h cv amnxoro-
nu3aMoMb BB CToxronsmb (,Pyccris Bbpomoctu“ 25,
27, 31 ionsa my, 4 asrycta 1907 r.). [losciogy oHB
BHICTYMaeTh BB 3allUTy TBXb HAEH, CNyXeHie KO-
TOPEIMB OBUTO UbIbI0 €ero XU3HU—HIeHd O0OLEeCTBEH-
Haro 03[0POBIJIeHiA WM MOpaJibHAro COBEpPLIEHCTBOBaHIA
Ha ro4yBb ynyduleHist KyNbTYPHHIXB YCIIOBIH XKU3HH.
W cnaBa ero, Kak’b BHICOKAro rymMaHucTa, NepeneTaeTb
rpaHuusl Pocciu.

[TporineHa TpynoBasi XW3Hb, TMOCBSIUIEHHAA CIy-
MEHII0 IUYMPOKMMB TyMaHHHMB 3afayaMb. OHa He Ga-

1) Cum. ero oryeTs BB ,CamooGpasosanin® 1902 r. Ne 47 u 48.
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nosana . A. MHOTMMM MWHYTaMH YAOBIETBOPEHIA.
Tsxeno GHIIO pacraxuBaTh elle O4eHb ci1abo TPOHY-
HYTyl0 y Hach IO4YBy HApOAHHXB HEB3rOAb, LIMPO-
Kylo Kakb Mmope. 3acnyra [I. A. BB TOMB, 4TO OHB
NponoXKTh 30bCh Ty6oKia 60pPO3Abl U CB MNOMOLILIO
CBOEr0 aHTPOINOJNIOrHUYecKaro Yyd4eHif TnoKkasans BCIO
IPO3HOCTb TMPECTYMHOCTH, pa3BpaTa, TNbAHCTBA, 3a-
6pOLLIEHHOCTH Al OyAyUHOCTH Hapoaa. OHB Gombis
06b 5TOMB CepiueMb W He pa3b ofpaljancs Cb ro-
PAYHMB NPU3HBOMB Kb 0OLIECTBY. | BB 01MHEL M3D
MOBOPOTHHXH MOMEHTOBD Hallg#i HCTOpid, BB HoA6pE
1905 roma, ous muweTs (IOpHcTs, 27 H0s6psa 1905 T
,Baxubiie BOMpocH PYCCKOM COBPEMEHHOCTH “):
_HtTs, rocnona, He ypoNOBHLIMM HaKa3aHisIMU © mb-
paMu ronuueicKkarg’ o6y3ianist MOXETH W AOMKEHB
6HTb yCTaHABITMBAEM®B PaBOBOH TMOPALOKD. CamMb OHB
nomkeHs UMbtk ABACTBUTENBHO CNPaBEAIMBOE OCHO-
BaHie U BB OCHOBbL E€ro MOMKHO JeXaTb YyBCTBO CO-
JIWAAPHOCTH... BaxHOo, 4TOOH Tenepb Ke 6uia co-
CTaBNeHa Ha OCHOBS MWCKPEHHSAro cornalleHis Mpo-
rpaMMa gbhATENbHOCTH, [EpXallascs Ha npaBunb
KABA U XUTb AaBail ApyrMMb“. [lepexoiHHMU dop-
MaMd SIBTCSI pa3NuuHBIs Koorepauid BB ctheph mpo-
U3BOJCTBa, 06MbHa W T1OTpebNeHia W HarpaslieHie
HApOAHHXb CPEACTBH, CO3AaBaeMbiXb HAPOAHHMB TPY-
OOMB M TONy4aeMblX® IMyTEMB CMPaBEANIABaro Brioyiab
ypaBHMTENbHAro Hajora, Ha yIOBNETBOPEHiE ABACTBU-

TENbHO HAPOOHHXDL HYXAb—TPOCBETUTENBHO - KyTb-
6}
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TYNbTYPHBIA YYDEKAEHI U 3KOHOMHUYECKOe O51aroco-
CTOsIHiE Maccnb“.

Outhka pbartensroctu 1. A. Hpuns—nabno pas-
JAYHBIXE JIHUB U y4pexneHin. Mu xe, npocnbauss
Bb OOIIMXD YePTaxXb €ro Pa3HOCTOPOHHIOL IBATENb-
HOCTb, BB 3aKINOY€Hie HEMHOrMMH 4YepTaMd O6pu-
CyeMB €ro B3rnsAbl BB 00IacTH YyroJIOBHAro rpasa M
Y YKaXeMb, 4TO HOBaro BHECITH OHH B'b Hally HayKy.

IL

H. A. [punb 6unb OQHAMDB™M3%H CaMHIXD Ap-
| KHX'b TIDEACTABUTENEH YroJIoBHO-aHTPOMOIOrUYECKAr0
HanpasneHist Bb Poccin. #OHB \BoCNpHHSINTL 3TO Ha-
MpaBreHie HE PaGCKH,,a WyTeMpb CO3HATENLHO MPOIy-
MaHHAro KpHUTHYECKAro MepeeMoTpa NPU4HHS U HOPMB
npectynHoctd. Bubert cu’TthMb oHB He crnbpoBanms
NMOCNYLIHO 33 KaXJLIMB) MTONIOXKEHIEMD STOM ILIKOMH M
SHEPrUYHO NPATECTOBANb MPOTUBL MHOTUMXBL €51 Bhi-
BONOBB, HECOCTOSITEILHOCTbL KOTOPHIXb Mo3nHbe 6nina
AOKa3aHa BecbMa OGCTOSATENLHO: TaKOBO, HanpuMbp®,
ydeHie 00Bb aHATOMHYECKOMB TUIE NpecTynHHKa,
BNEPBHE DACKPUTHKOBaHHOe ManyBpie, mnpu3HaHie
HEUCMPaBUMOCTH MPECTYNMHUKA, YCHIIEHHAs] PEKOMEH-
Rauiss MBp® anMMUHHpPOBaHist BMBCTO MEpDb HChpaBu-
TEJIbHaro xapaktepa ¥ np. OTBH aHTPONOIOrAYECKOdH
wronsl . A. [Ipunb He MNepeHsiTb ¥ XapaKTEpHaro
Allsl HEA CypoBaro OTHOLIEHiSI Kb MpecTynHuky. Ha-
0GOpOT®, OHB aCCOUIMPOBaTb YrONOBHO-aHTPOMONOTH-
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YecKoe y4yeHie Cb MpeAcTaBNeHieMb O IpecTynHukb,
Kakb O ,HECHYaCTHEHLKOMB“, HYX[IAIOUIEMCH BB OCO-
6uixb> MBpax® 06lIeCTBEHHON oneku. [Toxanyi, MoxHO
CKa3aTb, YTO OTH AaHTPOMONIOTMYECKOH LIKONE OHB
3aMMCTBOBa/Ib OCHOBHOW €51 B3rsiib Ha NPEeCcTyIl-
HOCTb, KaK'b Ha MOpOX[eHie OpraHu4yecKUX’b CBOHNCTBD
yenoBbka, na €9 3KCNepUMeHTaJIbHO-OMUCATENbHEIN
MeTolb. BB mnpeaucnoBin ko BTOpoMy TOMy ,Mano-
nbTHUXD npecTynHukoBs . A. O6BSCHSAETH IpH-
YUHBI, TOJIKHYBIUiA €ro Bb CTOPOHY  STOH LUKONH, W
naeTh ed cibayolyio oubHKY:e,Ha HOBO-HTaNbSH-
CKYIO IIKOJly yrONnOBHAro mnpaBa CHHLIMTCS HEe Malo
PasnUYHBIXE U 4acTO pBE3KUXL HANaNOKbL. YKA3HBAOTSL
Ha HbkoTOphie esi yacTHbE npomaxu. Ho 6e3b Ta-
KHXDb MPOMAXOBBL HEBO3MOMHO, OCOOEHHO IIPH IPONOo-
EHid HOBHIXB NyTeH... HO, Hapsany ¢b 3TuUMHU cra-
6HMU CTOPOHAaMM, OHA\HECOMHBHHO NMpencTaBnsieTs U
KPYIHBIA JOCTOUMHCTBA; MNAaBHBIMBL U3B HAXD SABISAETCS
TO, 4YTO OHa O6e3yeNdBHO OTKa3aslaCh OTH ANpPiOPHBIXB
METOIOBDL H3cnmbaoranis U cabnana pblcTBUTENLHAr0
NMPEeCTYINHHWKA, cO BCBMH €ro HWHAMBHUAYaNbHHMH OCO-
6eHHOCTSIMY, OOBEKTOMB H3y4YeHids W TIPUTOMDB H3Y-
YeHia NMpPY MOMOLIM TOYHHXB METOAOBB €CTECTBO3HA-
Hisl. OTUMBb—KaKoBH OBl HU OHJIM €51 [poMaxyd U
OLIMOKU—O0Ha 06e3reyniia BO3MOXHOCTEL OMBITHON IIPO-
BbpKH €51 MONMOMeHiH ¥ BO3MOXHOCTBL manbHbHIIAro
NpaBUNIbHAro pasBuTiss Hayku“. M3acnbpoBaHie npe-
CTYIHOCTU STHMH MeTojamu uHTepecosano . A. He
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TONMBKO CBb TEOPETHUYECKOW CTOPOHB, a TIJaBHHMb
06pa3oMBb TMOTOMY, YTO OHO, Kakb OHB ObIB yBb-
pPEHBb, MOXETHh OOBEKTUBHO MAOKa3aTh MAOpOris s
HEro HAeyd MopanbHaro rnporpecca. ,7 mobnio yro-
JIOBHYIO aHTPOTMONOTilo—-TOBOPUTH OHB HA OZHOMB U3B
MEXAYHApOAHbIXb KOHIpeccoBs !'),—BChMM cunamu
MOed OylUd TOTOMY, YTO M3y4asd NMPUYMHB 4yeroBbye-
CKOM TIPEecTyNHOCTH, HaXXe caMbls OTHAJIEHHBIS, OHa
Ch JOKas3aTeNnbHBIMU (aKTaMd Bb PyKaxb SCHO W Ha-
rJISOHO TIOKa3biBaeTh OOUIECTBY, HYTO MPUHLMNBL 00-
LIECTBEHHOM HPaBCTBEHHOCTH U .dfealitl HE CyThb My-
CTHISI CJIOBa, aHeu3GbxHHA cabacTBist unn npaBUib-
Hbe BHBOOL H3b CaMHUXB SABIIEHIM OOLIECTBEHHOH
KU3HU“.

[lpeameTy ¥ 3aja¥aM’b yroJIOBHOW aHTPOIONOriU
IO. A. nocBATUNBL HBECKOIBKO cTaTed. Bb OfHOH U3B
nocnbaHuxbs ctaten ,Hayka yromoBHOH aHTpPOMOJO-
rid, es npeameTs ¥ Bagaun“ (BbcTHur® [Tcuxonoriu
1904 r. kH. 1)%eH® Takb onpegbisieTs HXBL: ,3a-
Aa4qd yroJyioBHOM aHTPOMONOrid UM YyronmoBHAro npasa,
KaK'b HayKW,—H3Yy4nTb NnpecTynHaro denosbra wnu,
npaBuiibHbE, MPECTYNHBLIXDL JIIOAEH, BBL pa3Hoobpasiv
HUXBb OCOOEHHOCTeH, Crarailluxcsi noxgb onpegbnes-
HEIMDL BJTisiHieMb OOLIEeCTBEHHOH cpefnl (Ciona BOWAETH
W3y4eHie IMOJIHOTH CoUiaNibHBIXbL (GaKTOpPOBB) M IpU-
TOMB M3Yy4YUThb BTHU OCOOEHHOCTH Bb MXb reHe3such H,
PYKOBOACTBYACH HNAHHBIMHM H3y4eHist, Hambruth nbi-

1) Cwm. TTpecTynHocTs W npecTymHMKH, cTp. 121.
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CTBUTENbHEISL CPEACTBa GOPbOBE CBb I[PECTYMHOCTHIO.
TinaTtensHoe U3y4yeHie KOCMHUYECKU-COLIANIbHLIXD (hak-
TOPOBB, MNPHUBOJALIMXDL Kb MCHXODU3UYECKOMY pe-
rPeccy noponsl (BBIPOXK/EHI), KOTOPHIH BbL KauyecTBh:
HEAOCTATOYHOCTER CTPYKTYPH BB CBOIO OYepenb oby-
CIOBJIMBaeThb HENOCTATOYHOCTH (yHKUioOHansHOA nk-
SATENBHOCTH W BB TOMB YMCNh pa3nuyHHE MOPOKU U
NMPEeCTYIUIeHisA, NaeTh NPOYHBEINA DyHAaAMEHTH AN 060-
CHOBaHisi NMPEUMYLIECTBEHHO WMPOKUXb MEpB 06lie-
CTBEHHAro ynopspo4eHisi 4, cbIbMb BMbcTh, npeny-
NPeXEHisT HapPOXIEeHis1 NMPecTYNMHUKOBD, HUCXONSLIUXD
U3b Ccpeasl Gonbe unmu MeHke nypHo ypasHOBLIIEH-
HEXDB, MOPOYHHXDb U HENOCTATOYHLIXB TMCHXOhU3HYe-
CKUXB OpraHusauin. MaydeHie xe WHIMBULYATILHHXD
O0COGEHHOCTEeH TPEeCTYMHUKOBL, BL CBSI3H Cb HU3yye-
HieM'b NPOLEeCCa'PA3BUTIS STUXDL OCOOEHHOCTEH, NAETh
CTOnb e MPoYHE#@ (yHmaMeHT®s ans 060CHOBaHis
ABACTBATENLHEXD MEDD Kb 06e3BpexeHio (Ucrpa-
BIIEHII0) Y€ HapOmUBLUNXCS npectynaukoss“. [lo
anpecy KIacCH4YeCKOM LUKOJE OHBL 3aMbyaers, uTo
»3TO BB CyllecTBh BecbMa CBOGOAHBIA KOMMEHTapiit
RBACTBYIOIIMXD yrONIOBHHXD 3aKOHOAATENLCTED, MPEf-
CTaBIISIOIMXE COG0K0 NEPEXHUTKHA TIIy6OKOW CTAapHHHI,
HO He HayKa O ABHCTBHUTENbHHXDB CPEACTBAXb 60PLOLI
Cbh MPECTYNHOCTLIO O6lIecTBEHHAro 4enoBbka“.
OCHOBHBIE NMPUHLMME, KOTOPEIMH JOMKHA PYKOBO-
AHTBCS YrOJIOBHO-aHTPONONOrUYecKas IIKONa, ObUIH
usnoxensl . A. [punems BB ero poknanb 6pioc-
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CEeNMbCKOMY KOHIpeccy yromoBHOM aHTpomnonoriu. OHB
CBOAMIID MXB Kb CBAyOIIUMB CEMM OCHOBHHEIML IO-
noxeHisgsMb: 1) OcHoBaHieMb HakasaHis W ero nep-
BEHCTBYOLIED LbNblo HOBOE HanpaBlieHie NMPU3HAETB
He BO3Me3flie, a HeoOXOAUMOCTL OrpaxieHis ofbie-
CTBa OTH 3714 MPECTyreHidA. 2) AHTporonoru4yeckast
LIKOMIa CTPEMHUTCS M3YYWUTb NPU MOMOLIM BChXb TOU-
HBIXb Hay4YHbHIX'h METOHOBBL Pa3HOBUIHOCTH ABUCTBU-
TeNbHBLIXb MPECTYIHHUKOBB, IMPOU3BOASALLIE HXBL TNpU-
YHWHH, UXBb ABATENbHOCTH WUXB MNPECTYINEeHis U Hau-
6onbe ABACTBUTENBHLIA CpelcTBa  BO3ABHACTBIA Ha
HUXb. 3) Bb npectynneniu anrpononoruyeckas Kona
BUIATD DPE3YNbTaTh B3auMOABUCTBIA OCOOGEHHOCTEH
NCHXOPU3NYECKON OpraHU3a{imy IPECTYMHUKA U BHBLI-
HHAXB BO3ABHUCTBIN. 4) W AHTpPONomoruuyeckasi wWKona
pa3cMaTpHBaeTh IMPECTYNHUKA KakKb Bb OONblUEH UITH
MEHhIlIed CTENEHN 'HeCHaCTHYIO, TOPOYHYIO, HeypaBHO-
BbIIEHHYI0 UM HENOCTATOYHYIO OpraHu3auilo, Kortopas
BCbICTBiE TOro 'Masfo npucrnocobneHa Ku 6opubh 3a
CyLIeCTBOBaHie BB NeranbHuxb ¢opmaxs. 5) [lpu-
YHHH TIPECTYMIIEHI aHTporonorudeckass ukoima nb-
JATB. @) Ha OnUXaMllisi—TMOPOYHOCTH rcuxodrsuye-
CKOM opraHu3auin gbsartens; 6) Gombe oTmaneHHBIST—
HebnaronpiaTHHS BHBIUHIA yClOBis, mogb BHisHieMB®
KOTOPHIXH TIOCTENEHHO BHPabaTHIBAIOTCH T1EPBLIS;
B) npenpacrnonaraioulis, Mogb BIiSHIEM® KOTOPHXb
NIOPOYHBIST OPraHM3allid HaTaNnKWBAOTCS Ha TMPEecTy-
nieHis. 6) AHTpOronoru4ecKasi LIKOJa U3y4aeTs fnpe-
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CTYMHUKOBL ¥ COBEPLUAEMbisi AMU MPECTYMIeHisA, KaKb
ECTECTBEHHO-O6LLECTBEHHHSA SABNEHIA. STUMB OHA CIH-
BaeThb BOMPOCh O MPECTYNMHOCTH Cb BEJIMKUMDB CO-
pianbHLIMB BOMPOCOMB HAlIero BPEeMEHW W HacTau-
BaeTh Ha HEO6XONUMOCTH LIKMPOKUXB MBPB npexynpe-
XIeHist W 60pbOH Cb MPECTYMIEHIEMb. 7) Hcxops
W3b BTUXB T[IOJIOXKEHIA OHa OTPHLIAeTh Pas3yMHOCTh
Harepel’s ornpenbleHHEXb MBpPL penpeccid ¥ CTaBUTH
UXBL BB 3aBUCUMOCTb OTB M3y4eHisl AHIMBUAYAIbHLIXD
ocoBeHHOCTEl Kaxparo nbstens. . A. MOCBATHITH
Pa3BUTII0 BTUXBL MOJOXKEHIH Psfb cTaTen u nbaTensHO
TTONIeMU3UPOBaAls Cb MPOTHBHMKAMU ¢ 3TUXD B3rIIs-
JIOBB ').

LleHTpanbHHE BOMPACcH BCAKaro yroloBHO-aHTPO-
MIONOrHUYecKaro yuedis »TQ, BOpochk 0 Thxb opraHu-
YEeCKUX'b CBOMCTBaXb \uenoBbKa, KOTOPHMU 00yCIoB-
nMBaeTca ero fipectymHocTb. 3abee . A. oTpuuanb
rnonosxenie Jlom6po3a o ,npectynHomMb THIB. ,M3y-

T) Onpeghbietio 3agavb yroloBHOR adTpononorii, kKpomb npusefeH-
HEIXB BB TeKcTh, NocBsauleHs! cTaThu: Des principes fondamentaux de
I'ecole d'anthropologie criminelle (PaGotre bBpiocc. KoHrpec. yr. anTpon.)
LTToSUTHRHAS WIKONA YroJOBHAFO Mpasa M ed KpuTHku* (OTBETH HA CTAThIO
A. K. Bynndepra: .Pyccrie NOSHUTHBUCTH BB YroNOBHOMB npask“, no-
mbiy, 5B M. Tp. u Yr. [Tp. 1886, k. 1V) (IOp. BheTu. 1886, Ne 11) .Bonksin,
nopoxs W npecTymuedie® (1894 r.) .Bb 4eMb Ke COCTOATDL yBIEHEHIdA
AHTPOMONIOrHHECKON WIKONB YrojoBHAr0 npaea? (pasmelLLIeHif, BHIIBAH-
Hus cTarhen npod. Axyuuna). (Pyccwas Metcns 1890, kx. VI), .AnTpO-
MONOFMHECKAS LIKONA M es KPUTHKU“—3ambBTku no nosoay crartei r. O6-
unncxaro (IOp. Bberu. 1890 Ne 12) ,Buipompenie u npecTynHOCT:® (Twop.
Bhera. 1904 Me 1—3) ,UT0 RaeTs HaMh HAYHA YrONOBHOM AHTDPOMOMNOriM
{.Camoo6pasosanie* 1902 r. NeMe 43, 45, 48).



— 90 —

YeHie OCYXOEHHBIXB IIPECTYNHHUKOBb—IIHILIETs OHB
(»[TpecrynHocTs ¥ npectynHuku“ 1899r., cTp. 92)—
He NaeTh M HEe MOXETH AaTh HaMb 0c06aro Mnpectyrn-
Haro tina. OHO TONBKO 3HAKOMUTH HACh Cb 0CO-
6eHHOCTSAMU 6onbe unu MeHbe HENOCTATOYHLIXD, Ie-
(EeKTUBHBLIXL W TIPENpPACrONIOXEHHHXE OpraHu3allii,
KOTOPHISI TIPU HEONaronpisiTHHXDb YC/IOBISIXh OKPyxKa-
jolied 06CTaHOBKM BNAJidloTh Bb MPECTYIIEHIE, a Npu
YCTIOBisIX'b> 61aronpisiTHHXB OcTawTcst 6onbe UMU Me-
Hbe HeymayHeIMH, 6€3HPAaBCTBEHHBIMM, IyPHHIMU H
BPEAHBIMU JIIOABMHA W KOTOpHE Hepbaxo MMEOTHL yc-
nbXb U faxe MONL3YITCS yBaXeHieMb U Mo4eTOMb .
Csoe yuyenie 00B OpraHWMEeCKHXb CBOHCTBAaXb Tpe-
CTYMHHKA OHB CIBAYOLMME Q0Pa3oMb PEe3lOMHUPYETH
BO BTOpoMb TOME 4Manonkrhuxs npecTynHyMKoRs“
(ctp. IX); ,[MpecTynHuk®b BOO6LIE NMPEACTABISIETD CO-
6oi0 Bb GONMbLUEH WIAWMEHBIIEA CTEMEeHH MOPOYHKIH,
AYPHO YCTPOEHHBIH U BBH TOMBb WIIH IPYTOMDB OTHOLLIE-
HiM IypHO ypaBHoBBLUGHHBI, HO He GOJBHOM opra-
HH3MB BB ThCHOMB cMeicnd 8TOro cnosa; mnpectyn-
HOCTB €ro MpenacTaBnsAeTh, MO0 MBTKOMY BHpaxeHio
A-pa [lexepumb—une fagon d'étre seipompenis. [To-
cnbiHee e CBOMMM TOHYAaMIIMMH OTTBHKaMH 06Db-
€IHHAETH Ha CBOEH Mo4YBd BB ONHY OOGLUMPHYIO POI-
CTBEHHYIO T'pYMry AyLEBHHS Pa3CTPOHUCTBA, HEBPO3H,
YCTOHYHBYIO TMOPOYHOCTL W MPECTYMHOCTb, KOTOPHIS
BCh ABNSIOTCS, MOBHUAMMOMY, BHIPaXKEHISIMH HEyCTOM-
YHMBOCTEH U Pa3NUYHBIXDL MOPOYHOCTEM NCHXO-PU3U-
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HECKOW OpraHu3auin WHAMBUAYYMA“. [IpectyrnHocTs,
TaKUMB 06pa3oMb, BB yueHin J[[. A. Opunsa cnuea-
nack Cb ApyruMua ¢GopmMaMd BHPOXIEHiIS Ha mnoush
COUianbHEIXB YCNOBIM, M BCE y4yeHie ero, CO6CTBEHHO,
NMOKpEIBaeTh Hombe LWMPOKyIo rpynmny sBIeHid, He-
XEIA Ta, KOTOpast 30BETCs NPECTYMHOCTbIO BB Y3KOMb
cMbicns. Be o6nactes  yronosHoi AHTPOIOINOrik OHB
OTHOCHIT® MO3TOMY M SIBINIEHIST BHIPOXKAEHIA Ha mousk
MOJIOBOr0  pasBpaTta, alKOoroiu3Ma,  3KOHOMHYECKOLl
SKCrIoaTauiv, OpraHM4YecKaro HETOWEeHiss u np. Bce
3TO yueHie ckopbe MOKETHh OBITb Ha3BaHO He yro-
TIOBHOHM aHTporonoried, al comianbHOM naToNoriei.
»[lpectynnenia—3ambyacrs” Oln (, BhcTauxs [lcu-
xomorin“ 1904 r., xH. 1)—<8T0 BBL NMONHOMB CMBICTE
cnoBa GONMB3HM COWiaNbHARO OpraHMama, KOTOpHIS,
Kakb M Gonmb3HM OpraRU3Ma HHAMBHMAYalbHAro, Tpe-
6ylOTH HNA CBOErO YCTPaHEHIs W3yyYeHis mMONHOTHL
NMPOU3BOAALIMXEL HWXB (aKTOPOBB M conBACTBYOILLMX D
UMb YCIIOBI“. '

Bt uanaHHoM® nocnd ero cmeprtH Kypch nexnin
o ,YTONOBHOMY MpaBy“ OHB (haKTUYECKH M3TAraeTh
MCTOPUYECKIA XONBL y4eHid O BHPONXAEHIM M 3aBUCH-
MOCTH NyLIEBHLIX'B CBOMCTBD OTBH OKPYXKAIOLLEH CPEfb,
y4eHie O MCHUXUYECKHXB aHOPMaNbHOCTSX'B, 06 ANIKO-
ronuamb, 0 BIISHIM BKOHOMUYECKUXD yCnoBid Ha 310-
POBbLI POCTH OpraHu3Ma. Bb CBOMXD B3rIAmax®s Bb
9TOR 06J1aCTH OH'B GoNbe NMPUMBIKAETH KO B3rsiiaMb
(paHLy3CcKOH LWIKOMNH (decnuna, Mopens, dosuns,
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ManyBpie 4 nap.), 4YbMBb ILIKOMB MUTANbAHCKOH, KOTO-
pylo, BIOpo4YeMb, UBHHUTH 04eHb BhICOKO. OHB BHIBO-
IUTH MU3b 3a6BeHia yuenie dpeHonora I'amns u yka-
3biBAETh UBHHLIE 3JIEMEHTHI, Bb HEMB COAepxalliecs.
Bb ero paboTtaxb COREPXUTCA MNoApobHast UCTOpis
QHTPOIIONOTHYECKUXD UEH, MHUCaBLUASsICA MapalienbHO
Cb XONOMB pa3BHTIA HXb.

Ho xapakTepHo, 4TO, SBNSASCH CTOPOHHWKOM®B HO-
BHIXB TE€4EHId ecTecTBeHHO-HayyHaro xapaxktepa, J[l.
A. Opunc He npugaBans, Moao6HO. OPYrMMB aHTPO-
rnonoraM’s, phlUMTEnbHAr0 3HaYEHI EeCTeCTBEHHBEIMb
3aKOHaMb, a MNONHAHANEL HXL HPaBCTBEHHOMY IMpo-
rpeccy. ,3akoHBb 60pbOH/Ba €yliecTBOBaHie—MHLIET D
OHB BB ogHoMb MbeTh((4Manon. npectynHuku, T. I,
cTp. 196)—KoHEYHOy Pa3BHBAETDH, CUNTHL OTABILHBIXD
UHIUBUAYYMOBDL, HO OHL HE MOXETDHL BECTU UXDb Kb
TOMY BHICIUEMY COBEPLUSHCTBORBAHIO, KOTOPOE HOCTH-
raeTcsi TONMbKQ MpH| MOMOLUMA [APYroro 3akoHa—3aKoHa
061IECTBEHHOCTH'OCHOBEIBAIOLLIATOCA Ha YyBCTBaXb
cUMMaTii U 6maroxenaTenbHOCTH, ThCHO crniylauvBa-
OLIUXE YIIEHOBB O6lecTBa Bb enuHoe 1broe U 3a-
CTaBIISIOIIAr0 UXb OKA3LIBAThb B3aWMHO MMOMOLUbL APYr'b
JIPYyTY W HanpaBlATb APYXHBIA YCHIIS Ha JOCTHXE-
yie obuwiuxs ubnen“.

Hakazaniio [. A. Jpunb BB CBOUXBb paboTaxb
yabnune TakXe MHOro BHHMaHis, XOTS CHHATAllDb,
4YTO PO €ro Bb HACTOsllee BPeMA CHIIbHO NpeyBe-
nyi4yeHa. , [ naBHBALIMMH CPeincTBaMy OrpaxjeHisa o6-
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IeCTBa OTH TIPECTYNHUKA YrONoBHasi aHTPOIMONIOris
cyuTaeTh MBpH MpPEeynpexjeHis MNpoTHBBL [MOPYH H
najeHisa; a CpelncTBaMu BTOPOCTeNneHHHMU—HaKasaHie,
wbne kotoparo ucrpasieHie. HoBas 1mxona OTKasbl-
BaeTCsl MOSTOMY OTH WCKaHis NpPOM3BOJIbHHIXBL YpaB-
HeHill HecoM3MbpUMHIXB BB HXB CyLlecTBB 3ma npe-
CTYIJIEHiA W 37a Haka3aHis ¥ 3amgaeTcs MO OTHO-
LIEHil0 Kb MPECTYIHUKY TOJBKO Pa3yMHO-YTUIIMTAp-
HEMHA UBNIsAMH, KOTOpHIS BIONMHB COBNajamTh U Cb
nhnsmMd HpascTBeHHBIMA “ (, [IpECTYRHOCTE ¥ NMPECTY-
Huku“. BegeHie). OHB NMPOTUBHUKB, BCAKOW KECTO-
KOCTH Hakaszadis. ,M#Bpul onudaHis, TIPUBOASA KB IM10-
LaBJIeHil0 NyYlIHXb CTOPOHDL MEeNoBBYECKOH NPHUPOJH,
BLIPaGOTaHHEIXL Bb Hell (Co06LIeeTBOME Cb ce6b mo-
NOGHLIMH, CIMOCOOHH FOIBEKO yXYALIATH [ONOXEH]e, HO
HMKaKbL He ynyqwdTe ere, OmHo 350 Bcerja nopo-
MAaeTh APYroesMe MPUTOMB MO GONbILIEH 4acTH rop-
mee. KHyTH M MOXUBHEHHAs KaTOpra, Kakb IMOKa3bi-
BaeTh BCA HUCTOpidsuyenoBbyecTBa, MJIOXiA CpeAcTBa
nnst 6opebu“ (,Hosus sbsanis“, Op. BbctH. 1880,
1. IV, cTp. 76). YKa3uiBasi Ha HEOOXONMMOCTb Pa3BU-
Tis pa3nuuHeixb MBpB GezomacHocTtH, M. A. He ObUTEH
CTOPOHHHKOM® MOJIHANO YCTPaHEeHis uiex oTBETCTBEH-
HOCTH H3b YrOJIOBHAr0 IpaBa, OHBL FOBOPUITE TONBKO
0 3HAYUTENLHBIXE HW3MBHEHISAXB BB COAEepXaHiu ed.
,AHTporonorvyeckasi IIKONa — MULIeTs OHB (,Bo-
nb3HbL, MOPOKL mpecTynneHie“, 1894 r., crp. 43)—
BoBce He nponosbayeTs 6e30TBBTCTBEHHOCTH W He-
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BMbHseMocTH. OHa YTBEpPXJAAeThb HANPOTUBRD, YTO BCh
6e3b HCKIOYeHis OTBETCTBEHHH 3a cBou AbicTBis
nepent Tpe6GOBaHisMHA OrpaskieHist o6liecTBa OTH 3N1a
NPECTYrUIeHisi ¥ 4YTO BCBMB MOMKHO CTaBHTBL HAa CYETDH
uMu conbsanHoe. Pasmuuis Tonmsko BB hiecoo6pas-
HHXb MBpaxb orpaxjieHis u penpeccid. Bb onHoM®
cnydyab—cnyyab nymesHon 601b3HM B COGCTBEHHOMD
CMEICTB—nNHIIeHie CBOGOAB W MPUHYAUTENLHOe JTh-
4YeHie BIUIOTh [0 BHI3NOPOBJIEHIS U 06e3BpexHBaHis,
BB IPYyrOMB TOXE JIMIIEHie CBOGONH, MPUHYAUTEILHOE
AUCUMIUTHHUPOBaHIE W YTOJIOBHOG™-MHCIIpaBlieHie, T. €.
NOABEMB [0 MUHHUMyMa TpPe@OBaHIiH, IPenbABIAEMbIXE
Kb 4enoBbKy Ans CBOGQAHOMWKHU3HM BBb 06LUecTBb
ceb6b mMomoGHBIXBL“.

Otnowexie . AL KBCywecTByoLIel cuctemb Ha-
Ka3aHid BLISICHAETCH, UMb BB psnb crartei. O CMEPT-
HOX Ka3Hu [./A. nmeyarHo He BHCKa3bBallCid, HO Bb
ero BHILUEAIINXD NMOCHE CMEePTH NeXLissXs Mbl HaX0UM'L
pb3koe ocyxneHIE"3Toro Hakasauis. ,[lo Bompocy o
CMEpPTHOA Ka3HX BO PpaHuUin 6bUIO 6pOIIEHO €lBa Jx
yHayHoe W OCTPOYMHOe BHipaxeHie: ,I1ycTh HayHYTBH
rocnojga y6inun“. Ho pa3sh cunbHasi o6liecTBeHHaAs
BJIaCThb, MpU3BaHHAA OTCTauMBaTb W OXPaHSAThH MPaBO
M HPaBCTBEHHOCTb, MOXETDH PaBHSATHLCA W CTaBUTh
cebs1 Ha OAHY JOCKY Cb BHOHTHMHU H3b KUIHEHHOH
Konerd y6iduaMu U OTh HUXB TpeboBaTh yKa3aHis
npumbpa ana ce6s? Passb 3Ta cunbHas npasombp-
Has BIacTb HE MOXeTh 6e3b ybikcTBa nvLa, NpecTy-
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NUBLIATO 3aKOHB, 00y3naTh M 0GE3BPENUTh €ro, 0Co-
6eHHO ecni BB nbnb 6ope6H Ch MPECTYITHOCTHLIO OHA
Bb OOLWEMB OYAeTH CIbioBaTh MyAPHME yKa3aHiAMb
1 3aBbraMmb Po6epra OysHa“?. Ccwinasick Ha psAnb
HOBBHLIMXE TPYAOBB O CMEPTHOM KasHW. [I. A. BHCKa-
3bIBa€TH IOPSAYYI0 HajeXAy Ha CKOPOE MCuYe3HOBeHie
3TOro pactnbsaiowaro aywy u Tthno 3ma. Taxke
pb3KO OHB BHICKA3HBAETCS NPOTUBD ThIECHHIXD Ha-
Ka3aHid, npuBBTCTBYsI UXB MONHYIO OTMBHY Haxe Bb
KayecTBb muCUUMIMHApHHXBL MbBPB MO OTHOUIEHIO Kb
HECOBEPLIEHHON BTHUMBIIPECTY MUK M, OCYL1IECTBIICH-
Hylo rnonoxeHiemMs 15 mag ‘1909 r.<o6b ucnpasu-
TENbHO-BOCTIUTATENbHBIXE (3aBENEHIAK .

[lo Bompocy o ubmecoo6pa3HocTd ccuiixkd 1. A.
Jpune NpUHHMaeTh BBOMOLUIOHHYI0 TOYKy 3phHis. He
OTpHLAsA 3aCNyrbaTOR0 HaKa3aHis Bb MPOLUIOME, OHS
CYMTAETH €ro HErnpyUROAHBIMB [N HaCTOSIAro Bpe-
MeHd. HamnpaBngeMple BB CCHUIKY, WCTOLUEHHEIE
XKHU3HBIO Bb OOJbIINXE TOPOJaxb, [MOPOYHBIE M OCKY-
nbBulie OpraHU3MH MPEACTAaBMSATS MII0X0H MaTepianb
s KonoHu3auid. Cceiika C¢b BeNHYAHIIUMB yCib-
XOMBb MOXETH copgbhcTBOBaTh nNUlIb pa3chsaHiio Toro
¢u3nyeckaro ¥ HPaBCTBEHHAro 371a, KOTOPOE HOCHUTH
Ha3BaHie ncuxodu3u4ecKaro BHPOXAEHIS Cb ero 3/0-
Ka4yeCTBEHHBLIMHU MposiBieHiaMA. OHa MOXEeTdh Crocob-
CTBOBaThb 3apaxeHilo 3TUMB 37I0MBb HOBHXB MbBCTHO-
cred. [l. A. nmpuumock B 1898 r. NUYHO HM3YYUThb
MOCTAHOBKY cCulyikM Bo PpaHuiu U Pocciv. Bb cBouxs
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Ony6IIMKOBaHHLIXL Bhe4YaTTbHigX® ') OHB DHCYeTh
pasfioeHie HOBO-KAaNENOHCKOH CCHITKA W 6e3curie
afMUHHCTPaUiK co37aTh U3Db CCHUIBHLIXL 3JIEMEHTOBDH
npoyHoe 06ulecTBO. SDKUMH LITPUXAMH OHD DHUCYETH
pasnoxeHie Halled CaxalTMHCKON U CHOHMPCKON CCHIJIKH.
Bponsyasi Xu3Hb GONbIIMHCTBA MOCENEHLEsb, mnpe-
BpallleHie XEHILIWHb Bb TOBapb M TCOCMOACTBYOLas
Ha 3TOM Mo4ysbh pacnylUeHHOCTb U BHIpOXAeHie abred,
OBGHITIBHHN PEUHUIUBE—BCE 3TO CBUABTENLCTBYET D, YTO
Bb cChUIKE 0B He pasxuKaeTcH, Kakb crnbhosalo,
a HaNnpOTHBDL KOHLEHTPUPYETCSM 3apaxaeTh HecyacT-
Hyl0 cTpaHy, u3bpaHHylo MBEToMB Ans Hes“. OTpu-
Ljasi BO3MOXHOCTL YIYYLUMTBUIONOXKEHIE CCHUIIKH, KaKb
MaccoBol MbBpH, U CUMTAS, W, UYTO oHa cropbe passu-
BaETh [PECTYIMHOCTh,\, UbMb, mMoHuxaers ee, [. A.
Opuns nonaraet®, BO3M@XKHEMBL COXPAHUTL CCHITKY
TIALIb, Kakb ¢4MBDy WWCTPOMCTBA BHMYLIEHHHXbL H3B
IONTIOCPOYHHEDL TiOPeMb BB Cliydyah HXB cOrmnacis Ha
To. Barnsagsl aB¥opa 3HAYUTEJILHO MOBIISANM Ha 3a-
KOHONATENbCTBO, 3HAYWTENLHO COKpaTHBLIEe 3aKo-
HoMBb 1900 r. npumbHeHie cCHIIKM Ha MoceneHie.
CoBpeMeHHYI0 TOCTAHOBKY TIOPEMHAro 3akino4veHis
Halllb aBTOPB OCYXAAaeTh CaMbMb pPBIIUTENBEHEIMB
o6pa3oMb BB psab crarei. M1 Bo Bpemsi 3arpaHuy-
HBIXB 10B300KBs U no cnyx6b BBL TIOpeMHOMD yrnpa-
BIEHiIH eMy YHanoch CKOMUTb Bb 3TOH 065acTH rpo-

¥y Cm. ero wkHury ,Ccuinxa so Ppanulu u Poccin® uag. Mautenkesa.
Cn6. 1899.
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MaJlHbl{ OTIBIT'B, K MTOTOMY MHBHIie ero 6b10 BECbMa KOM-
neTeHTHO. Yxe BB crarbh ,TiopeMul 3amnagHod Es-
ponu“ (IOp. BbcrH. 1884, kH. 1, ctp. 15) OH®B nu-
meTs: ,Pas3nuyHblg NeHUTeHUiapHHsT cHcTeMsl 3a-
rnaja npeBpaTU/Id TIOPbMY MJIM Bb TUXIA CKJIeNs, rab
Ha Gonbe unmu Menbe gonrie cpokd, a uWHoOrAa # TO-
YU3HEHHO, XODOHSATCS pa3fIMYHbIE XXWU3HEHHLIE HE3a-
HaYHHKU—IUIONh OOLIECTBEHHBIXD 5138 U HECTPOEHis,
WM BB OOLIMpHYO, HernpusbrTiueyio ¢GabpuKy, TpU-
BOJMMYIO BB JABHXEHie [OJHEBONBHEHME pPaGCKUMB
TPYAOMB. TSDKENOo 3arnsiuiBarb BB8TY MpadyHyio 06-
NacTb HEernpobyjaHaro ropsi W, JUIsiiiarocsi, MOCTOSIHHO
Hoollaro 4enosbyeckan® _.cTpajaHisi“. Bw agpyro#
crarbb (, TiopeMa M esa BrisHie“. Op. BicrH. 1888,
kH. 12 cTp. 656)¢ OHB\ XaPaKTEPU3YETD [ONOXKEHIe
PYCCKUXB TiopeMb; w1 uMBITs cniyyadt BupbTh He ofHy
PYCCKYI0 TIOPEMY—THIIETs OHb.—CTPalIHO U FPYCTHO
CTaHOBUJIOCE TpU BUAb 3TOH Ge3npu30pHOA Macchl
6e3b pa3bopa CKY4YEeHHHXB W 10 6ONbLUEH YacTy 6e3-
AbNbHUYAOLUMXD 300POBHXE JIONEH, MOYTH BOBCE JH-
WEHHBIXs Kakoro Obl TO HU OBUIO HPaBCTBEHHAro
BNisHIA ....He TpymHO MoHATHL, KaKis B3auMHbIA BITisIHIiA
JOIDKHBl OKa3biBaTb [APYr'b Ha ApYyra Mpu MOJo6GHBIXD
yCIOBiAXDb O6E3NPHU30pPHHEE IOAU TOHNOGHOM CTerneH!
HPaBCTBHHHOM KyNbTYphl. MHOrie H3b HUXb—-TIOPEM-
Hble repod—uMbioTs 3a cobow MHoronkTHee 6e30T-
pagHOe HPaBCTBEHHOE TIPOLIOE U IPeACTaBIISIIOTCSA

pa3BpalleHHBIMY, KaKb BHpa)aloTCs, OO0 M03ra KO-
7
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cTerd. He MynpeHo noaToMy, 4TO Haluy TIOpbMHE BMECTO
mbCcTa HCnpaBneHist NPeacTaBASIOTb COG0I0  BHICILIS
IIKOMNBl pa3BpalleHisd, Bb KOTOPhIXb MallOOMBTHHIE U
nonagamllie Bb HUXbL Bb MNEPBHHA pa3b OLICTPO Mnpe-
ycrbBaioTs BO BCEBO3MOXHBEIXB MMOPOKaxb M MUCKYC-
CTBaxb TNPECTYNIIEHiA Nogb PYKOBOACTBOMBL MHOIO-
OMBITHHXB W HPaBCTBeHHO Gonbe pasnaraouiyxcs.
M Bce 3TO NMOAroTOBNAETCS M OGydyaeTcst Ha rope 06-
IIECTBY M Ha €ro roJioBy, 3a ero cOOCTBEHHHIH CHETB
U BB €ro COOGCTBEHHHXDb LIKON4Xb, KOTOPHS 06XO0-
IATCA eMy, CuuTas Bb Kpyrinod uudpb, B 13 mun-
JOHOBD BB rofb. [IpOXOmMTDH XKE \4epe3b 3TH BEHIC-
Wisi WKOJIBl [JIsi Jy4lIaro ), yCoBeplleHCTBOBaHis1 Bb
MPEeCTYNNEHIH eXeroaHo (AuKakpb He Menbe nomymun-
nioHa nuub. KpacMBoS, 1 noyuudTtensHus Ludph!“.
TiopbMa npeacTaBnAeTs, U3b cebs, ecnd npuMBHATH
OOMHOYHOE 3aKmiodeHie, KapTHUHY TYMNOH, MOCTOSHHO
HOMIIed NMCUxUYecRON 60NIH, KOTOpas MHUHYTa 3a MU-
HYTOH, 4ach 8a. Y¥acomb Oe3ycTaHHO NbBHACTBYyeTH mno-
JaBIsOIE Ha OPraHUYecKis CUNBl M KOTOpasl 3aMa-
pHMBaeTH NCUXUYECKYI0 JTUYHOCThb. ,Ha BceMb cTpob
COBPEMEHHOW TIOpPbMBbI,—THILNETH OHB Bb ctathh , [1pu-
HYAWMTENbHOE BocnuTaHie B3pociuxb“ BB K. M. IO.
1901, kH. 7. ctp. 112,—Ha Bceid est nocTaHOBKE u
Ha BChxb B033pbHifAXBb, CBA3aHHHXL CB nNpUMbHA-
eMOM BB HEH CHUCTEeMOM NULIeHist crobojbl, Bce ele
SPKO OTpaXaeTcs Morydee BlisHie BBKOB®L MUHY-
BIUMXb—BMisiHie HaKasaHid, BeAyLIUWXb CBOE Hayano
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Mo NpssIMOA JIMHIM OTB KPOBABBLIXL MEXAYHAPOJAHHXD
BOMHD M OTh 3MOXH KPOBaBOH MeCTH“ !).

CoBpeMeHHasi TiopbMa JO/KHA OHTbL 3aMbHeHa
YUYPEKOEHIAMU [N MPUHYIUTENBHATO BOCNUTaHisA. Mc-
TOPisl UCTIPABATEITbHO-BOCTIMTATENILHEIX'D 3aBEACHIH ans
abrei, ucropis cuctemnb Bo3gbicTBIS Ha IyLlIeBHO-
60JBbHEIXB OKA3HBAETH, YTO CUCTEMa XEeCcToKaro cTh-
CHEeHist M CBsi3aHHaro Cb Hew @U3UYecKaro ¥ Hpas-
CTBEHHAro cTpajadia nomxHa cMBHUTBCH CUCTEMOMH
BoCnMTaHis. 3auyatku storo . A. BAAWTH BBL ame-
pukaHckon cuctemb pedopmaTopiftpm3a pasBuTieMb
KOTOPOA OHB CNBAMTDH CBb GOABLIMMDL BHUMaHieMD *).
He pexkoMeHaysi 3auMcTBOBaHieWes1 Tenepb Xe BO
BCEW UBIOCTHOCTH, OHDH yKa3HBAETH Ha HEO6XoaMu-
MOCTb YABIATE eH caMoe ZWCEPbE3HOE aKTMBHOE BHHU-
MaHie. Bb cBA3M CBH@TUMBY OHDB SIBISIETCS CTOPOH-
HUKOMB CUCTeMHl HeonpegbrneHHbIXb NPUroBOPOBDL U
YCIIOBHAro OCyXKAeHis.

Hamb octaercsi“Xapaktepusosath B3rnsas . A.
BB O0NacTH TNpPUHYNMTENIbHArO BOCTMTaHIsi HECOBEp-

™) Man ppyruxs paGors O. A. Opunsa o TiopsMd cnbayeTs oTMETHTE:
+TIOpeMHHA Miph* (Mo nosopy wuuru Jlopana) (Pycckas Mucns, 1890,
#H. 2). ,Tiopemusia paGoTel, uxb 3Ha4eHie u opranusauis* (Tiop. Bhcrh.
1902, M 1), poxnag®s napuUCKOMY MENAYHAPOOHOMY KOHCPEcCY O Harpa-
Aaxb Bb TOPEMaxs. .Jlo6puwia HauuHadia BB TiopbMb“ (XK. M. 10. 1898).

3) O pedwopMatopisixs [d. A. roBOpHTE BB CTAThAXb U 3aMETHAXD:
«O npumEHeHiu OCHOBHEIXE HAYAN'E NPHHYAHTENLHATO BOCNHTAHIA Kb B3PO-
cnbimb ocympenHums* (M. M. 10, 1901, k. 7). ,McnpasutensHoe sase-
nenie (Reformatory) ss Kouxopat* (XK. M. 0. 1897, un. 4) ,Amepunau-
cHis ucnpaBuTensHua Topemel* (H{. Op. O6u. 1895, wu. VI1I).

7*
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eHHONBTHUX L. 3aAbchb OHB OHNBL HEYCTAHHBIMB Iie-
YabHUKOMB, ABATENsHO pagbBUIMME O CaMHXB pas-
HOOOpAa3HLIXb OONbUIMXD Y MalkiXbh HYXAaXb 3TOro
WHCTUTYTa. BO3HWKaeTh M BOMPOCH O CHCTEMaXb
OpraHM3allid 5THXB yYpexAeHi, 0 co3faHiu BpauesHo-
MEOULIMHCKOM TIoMolM M HabnwojeHid BB MOpiloTaxb
IS TPYAHO HCIPaBUMBIXDL MWW HPaBCTBEHHO-OTCTA-
neixb AbTe#d, 06b M3LICKAaHIM HOBHIXB MCTOYHHKOBD
IJIST TIOMOJIHEHiS] CPEACTBB, O METOAaXh BOCMUTAHIs H
NMCUMIUTMHAPHBIXD BO3ABUCTBIsAXD, 00 yydllIeHid rMo-
NIOXKEHisl CIyXalluXb Bb HUXb, O0%CBASH 3THXD yupe-
XJeHil Cb OMEKYHCKHMU—BO¢BChXB Clly4asix'e Mbl Ha-
XOIMM'b JKHMBOW OTKMUKDB BB paberaxs [I. A. Hctopis
Pa3BHTIs1 HMCOPaBUTENbHO=-BOCITUTATE/ILHEIXD 3aBEAC-
Hil y Hack Takb ThCHO|CBfizgaHa Cb ABATENBLHOCTHIO
. A., uTo HaMb NpuuIock 66 (QaKTUYECKU ITOBTO-
pUThL NEepByo, MONBITABUIACE W3NOXUTL BTOpylo. Ho
3ajava 3Ta HeMoCuNbHa AJIsi Haluero ouepka '). ,Bb

¥) Tnaesuusa paGore [O. A. mo artomy Bonpocy: ,Haww wucnpas.-Boc-
NUTAT. 3aBEAEHiA M BONPOCH WCNpaBHTenkHaro Bocnutadia* (XK. M. 1O.
1898, ku. 7—10), ,TiopbMa ¥ npuuyguTensHoe socnuTanie* (K. M. IO.
1900, ku. 3—5); 3arbms uayTs: ,Bonpocn ucnpasuTensHaro BocnuTadis®
(Twp. Bber. 1903, Aausaps—wMaprs), ,HcnpaBurenbHusa 3aBefenia ana He-
copepieHHonbTHuxe.—Oprauusauis BB HUXB MEAHKO-NEfaroruveckaro
Hagsopa“ (Tiopemami BhicrHuxs 1903, Me 3), ,.5Bnenie pauued pacny-
LIEHHOCTH W mnpecTynHoctH y abred* (IOp. Bhcru. 1892, k. 3 u 4) IIpu-
yuuu abTeHoi npecrynHocTy Bo dpaduiv¢ (K. M. 0. 1904, xu. 9), .3a-
ragouHnle 3axopenbnue y6iuw* (Bhcrtauxs [lcuxonorin 1904), ,Bes-
y4acTHOCTh ofllecTtna u ed cnbacTeisn® (NUuHbliA BrnedatnbHia oTe ocMo-
Tpa HEKOTODHXB BOCMMTATENLHO - HCTIPaBUTENLHEXE 3asenedid) (Top.
Bters. 1907 r.). ,[locradHoska abna ucnpaBuTensHaro socnutadis s Poc-
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6opb6h Haliil 3a npeoGnananie 6yRyTs UMBTH yenbxs
TONMBKO HAllid, Bb BO3MOXHO GONblLIEH CBOEH YaCTH
YyMCTBEHHO ¥ HPaBCTBEHHO XOPOLIO BOOPYXEHHbBISA.
Hauin e Bb STHXb OTHOLIEHisIXb CNabblsi KOINKHEI
6ynyT®H MOCTEMNEHHO OTCTYNaTb ¥ BB KOHEYHOMDB pe-
3yneTath, OHTb MOXETH, CXOAWTb CO CLEHH. [To
STOMy BCsiKOe O6LIECTBO BO MMsl OyAyUIMXB CBOWXb
cyne6s ¥ 6rnarococTosiHisA. XKM3HEHHO 3aWHTEPEecoBaHo
BbL MPaBUIIBHOW OpraHusauin oOy4eHis u BOCMUTAHIA
Macch, Ha KOTOPHIXb MOKOUTCS €ro ¢una u xpbnocts*
(,TioppMa ¥ NPUHYAMTENILHOE =BOCMUTaHIE" Cn6.
1900 r. ctp. 91 orn. ortucka). O6LIECTBO AOMKHO
OTKA3aThCH OTh BCSKAroCyaany HakasaHis 10 OTHO-
HIeHiI0 Kb HecoBepuIeHHQIBTHUMBL no 17 nbrbu 3a-
MBHUTE MXDB OOHOK/M3®, MBpE npeaynpexaeHis, CBO-
NALMXCS Kb HaAENKalleMy pa3yMHOMY BOCMHTaHI
WM repeBOCnUTaHio. WONBKO TakuMb MyTeMb ¢op-
MHDPYETCH JTMYHOCTDL) 4ernopbka, AOCTATOUHO TPHCHO-
cobrneHHast Kb OBMEecTBeHHOR XH3HM (, Cynsl i Ma-
nombTHuxb. [Ipaso 1904, ctp. 2017¢).

ciu (tams xe) ,HYro mans VI cvbans NpeACTABHTENIEH PYCCKHXE BOCMHT.-
nenpas. sasenenin (K. M. 0. 1904, xu. 7). K Bonpocy 06 UCNpaBM-
TensHOMEL BocnuTadin, Llxona Lepeletier de saint Fargeceu* (2. M. 1O,
1897, k4. 9); .Mbpr 6opefisl Cb OPECTYITHOCTLIO" (Tipaso 1905, cTp. 214)
.Cyam ana ManonbTHHXB M HecoBepleHHONETHHXB® (Tpaso 1904,
ctp. 2010). HenpasutensHoe BocTMTaHie W 3akoH® 2 iloHA 1897 r. (XK.
M. 0. 1898, ku. 6). Kpomt Toro paa® Menxnxs 3ambTOKB: O KOCTPOM-
CKOMB, 0 HHIKErOpOACKOMB o6wecTBh: W MCMpaBHTENLHHXB MpilTaXDb, O
V cphanh npepcraBdTeneil MCTpas.~-BOCHMT. 3aBenedii m 1900, o cemeii-
HOME narpoHarh, O lUKonaxb NpENyOpPexasHin W Ap., paschaHb BB .
M. 0. 8n nepiops 1896—1907 r.
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HMcuepnaBb T5 Mbpel, KoTOpHIA PEKOMEHAYIOTCS
H. A. IlpunemMb, nogs BULOMD HaKa3aHis, CITYKallaro
ubnu ucnpasneHis, Mbl HOMKHB OBUTH 6B MOWTH BB
o6macte Thxb Mbpb npepynpexueHisi, Ha npuUMbHe-
Hie KOTOPHIXB NOMKHO 6bITh 06pallleHO, Mo ero Muh-
HII0, NpeuMylecTBeHHOe BHHUMaHie. Ho 3gbch HaMb
6Bl MPHLTOCh BCTYMUTDL B'b CHEPY LIMPOKOH COLLATBHOM
ABATENBLHOCTH MOKOAHAre. BHSICHEHie peKOMeHIoBa-
BUIMXCS UMb UJIEH B’ 0611aCTH 60pb6H Cb HULIEHCTBOMD
¥ OPOIsHUYECTBOMD '), Cb aJIKOMOMU3MOMD, Bb 06M1a-
CTH paboyaro 3aKOHONATENbCTBA, 'OOLIECTBEHHOH I'H -
FieHH, TOAHATIA SKOHOMUYECKAro < 61aroCocTOSHIs,
B60pPLOH Cb KUMTULLHON HYXIIOW, CBh 3aOpOLIEHHOCTLIO
AbTel W MpOCTHUTYUie,\Bb 06nacTH oBLeCTBEHHON
GaroTBOPUTENLHQETH MY, MOTTeYeHis—Bce 3TO mnpel-
CTaBNIAeTb COOQK OOLIMPHYIO CaMOCTOSITENbHYIO 3a-
Rayy. W ecnm wuscnbmosaTens nopol He HalgeTb
3nbch HOBHIXBO\UMEH, 3aTO OHBL Bcerga 3mbchb BCcTpb-
TUTBL Tropsiyee COYYBCTBi€ Tropio moAcKoMy. Mbphi
60pb6H Cb MOACKMMM [OPOKAMH CTOMNb K€ CTapH |
NMOCTOSIHHBI, KakKb MW CaMU 3TH TMOPOKU, HO KaXAbA
pa3b oHb npio6phTaloTH HOBYIO CHIy, HOBYIO 3HEp-
rilo, Korja M3b OTBJIEYEHHHXDL TMOMOXEHi# oHb cTa-
HOBATCSI KPUKOMDL Habombsluaro cepaua. Crapeist uc-
THUHBL CYTh MNOPOI0 U Haubombe BO3BLILLIEHHBIST UCTHUHEL.

¥) Cu. no sTomy Bonpocy 6powiopy ,BpPoNAMEcTEO M HUWEHETEO M
mbper GopeGnl cb HUMBY, usa. 5. Kautoposuua 1892 r., a rasxe ,06B
ockyakHin u Huwexcrsk* (CamooGpaszopanie 1902 r.).
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W Benuka 3acnyra Toro, KTo Cb MOJofowo Bbpoio Bo-
OpY3uTb UXB Ha CBOEMBb 3HAMEHU U cobrnant UXb
CBOMMB MAealioMb. ,bBe3b upeanosb—nuileTs . A.
BB OJHOX U3k cTaTel (, LlapcTBo Boxie BHYyTpU Hach“—
TICUXO- coujonoruyeckii ationsb. BbcTHuk® [Teuxomnoriu
T. 2)—4 uAeanbHO BBICOKHXb, HO, KOHEYHO, HAy4YHO
060CHOBaHHKIXb, OTABINBHHA 4YenoBbk®s U Bce oblie-
CTBO BB AYXOBHOMB OTHOLUEHin MepTBH. HMIMB MO-
HeTb OHTb CBOMCTBEHHa TONbKO OBe3ycnbluHas no-
roHs 3a CYacTbeMb, HO He SICHOE, NOJIHOe, NJIAuleecs
cyacTbe, He BHyTpeHHee LlapeTBie Boxie, kortoparo,
o 3anoebau XpUcTiaHCTBA, MEl HOIKHEL UCKATh 607bLIE
BCETO, NOTOMY 4YTO TOrAa, W TONBKO TOrga BCe Mpo-
yee MPUIIOKUTCA HaMB, \Kakb ero Heobxoaumoe criba-
cTBie. TakoBb 3akOHBL Hawero OwTia“. Xusus [I.
A. 6mima 60raToi MINTRCTPALIed 3TOHU XUBOTBOPSALIEH
cunel  O6LIECTBEHHArd MAeandsMa, U4 MH  MOXEMb
BrionHb ckasatb,wz0 Bbpa Bb cBbTnoe 6yayiee yro-
JIOBHOW peripeccin ¥ 3a60ThH 006 OOMMKEHHBIXDH CYAb-
6010, KOTOPHIMB CIYXHWITb Bb TEYEHIie CBOEH XU3HU
A. A. Opuns, He 3a6ynyTcsi DYCCKUMB OOLLIECTBOMb.



H. [. CEPI'BEBCHIMH.
( 25-ro cemraGpa 1903 r.).

CroHuaBIilica BB HOub Ha ,25-08 CEHTSOpS 3a-
cnyxeHHsld npodeccops C.-[l€Tepbyprckaro yHuBep-
cureta Hukonait [Omutpiesd4s Ceprhesckiil 3aHM-
Mans' BUAHOE MBCTO BB (PAAYN, PYCCKUXB KPUMUHAIH-
CTOBb. BB Tevenie noMyyu TpugLaTHTBTHENR CBOEH MK-
CaTenbCKOH NBATENBHOCTHYOHD U3JaTh PsIh TPYHOBD,
NMOCBSIIEHHHXD (Pa3NIAYHBIMD  BOMPOCAMB  YrOJIOBHAro
npaBa; CBHILUE JBaAUaTH NBTH OHB 3aHWMAJICA mpe-
nofaBaHieMb aToRoHpenmera Bb C.-[leTepbyprckoMsb
yHuBepcuTeTh, 3aMbHUBD no kKaeenph cBoero yyurens
H. C. TaraHuesa.

H. M. Ceprbescki#i poaunca Bb 1849 r. Ousb
MPOUCXOAHIL H3Bb JABOPAHDB [ICKOBCKO#A ry6epHin u
3nbce mpoBens Bce csoe abrcTBO. Bb 1861 I OHDB ro-
CTynmuiieb BB [ICKOBCKyl0 TMMHaszio ¥ BbL 1868 r.
OKOHYMITE KYPCh €4 Cb 30/10TOI0 Menalblo. [1o okoH4a-
Hiu rumHasiy, H. [1. noctynuns Ha lopuguyeckiin dakymb-
teTs C.-Tlerepbyprckaro yHuBepcutera. Bb 1872 r.



— 105 —

OHBL 6HITL OCTaBleHBs Mpod. TaraHueBbHIMb IpU Ka-
eenpb yronosHaro npaBa. H. [I. paHo npunoch
3aHATBLCSA TNperojfasaHiems. Hepeas ABa rofa rno OKOH-
YaHiM YHUBEpCHTETAa OHB OHNBL Ha3HA4YeHb ucnpa-
BISIOUIMMB JO/KHOCTh JOUEHTa Bb JleMUAOBCKid J'IPi-\I
ued BB Ylpocnaens, rab M ocraBanca mo 1882 r.,|
MpoBefs 3a 3TO BpeMs [ABa roja Bb OTMYCKY 3a rpa-
HULEIO Bbh I'epMaHCKUXb U aBCTPIMCKMXBb YHUBEPCUTE-
Taxs. Bb 1880 r. H. II. Ceprbesckiii 3auMtuns B

C.-TTeTep6yprcKoMs YHUBEPCUTETS MArucTepeKyio Iuc

ceprauio ,O NMpUYMHHOM CBA3N“ U BB TOMB XKE TOA

6B Ha3Ha4YeHB 3KCTPAOPAUHAPHEIM®B NMPodeccopoMt
HNemunosckaro nuuesd. Cb_eeHTsiops 1882 r. H. [
Ceprbesckiit nepesenes Bk [leTep6yprs, rab 3aHan®s
mMbcTo mperofaBaTellsi yre/IOBHAro rpasa Bh BoeHHO-
IOpunuyeckoi awazemiy 1 MmnepaTopckomMsb AnexcaH-
npoeckoMb muuled. HBCKONbKO Mo3xe BBH TOMDL XKe
rojy oHb 6ulTB Ha3HaueHs NpuBaTh-goLeHToMD C.-T1e-
TepOyprckaro YyHUBEPCHTETa, Bb KOTOPOMDBL YUTalb
nexuin a0 ceoero yxoma Bb 1901 r. 3a 3TO BpeMms
H. . CeprbeBckifi nocTerneHHO mNpolent CTerNeHb
3KCTpaopAuHapHaro npodeccopa (1884 r.), opavdHap-
Haro (1888 r.) u 3acnyxenHaro npodeccopa (1901 r.).
OnHoBpeMeHHO Cb 3aHATieMb kKaeeapnl H. [I. Cep-
rBeBCKid BCTYyNUNBb YlleHOMD BB OpuauMyeckoe obule-
ctBo npu C.-[letepbyprckoMmsb yHuBepcuTeTh, BH TPYy-
Iaxb KOTOparo TMpUHUManb BB TedeHie psifa nbTh
nbsaTenbHoe yuacrtie; BnocnbacTBiM OHB OBUTH MPE.-
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cboatenemd yronoeHaro otabneHis sToro o6uiecTBa
BBL MPOAOMKeHie nAtH nbTh. 3a 3TOTH Nepioas cBoeH
nbarensHoctd H. . Ceprbesckii MHOro nucans Bb
IOPAIUYECKHMXb KypHanaxe. Bb 1890 r. oHB npen-
NPUHAIL M3AaHie TMOoABL CBOeH pefaxuied KypHana
,1O0punnyeckast JIbronuch“ M pyKOBOOUNB IKYypHa-
OMB 0 ero npekpauieHis BB 1892 r. Cb B0306-
HoBneHieMb BB 1894 r. uspania ,XKypHana MuHU-
crepctBa KOCTHUIM® OHB OHITB NpUrialleHs Ha JOMX-
HOCTb PENaKTOpa, KOTOPYI 3aHWUMallb OJHAKO IHIUb
Bb TedeHie HBCKONbKUXBb MBCAUEBS.

Pa3BuBaouiasics pbarensHocTb Ha agMHUHMUCTpa-
ThBHOMB nonpuiub 3actasuna, H. . Ceprbesckaro
MOCTENEHHO COKpallaTh AbATENbHOCTD NMPenofaBaTelb-
ckyw. Bb 1894 r. oH®B, OcTaBUIBL MpernojfaBaHie Bb
BoeHnHo-IOpunuyeckor axkanemid, a roab CIyCTS H
Bb HmnepatopeKoMb VAnekcaHapoBcKOMB mnuueb. Bb
1901 r. oHB NPEeKpaTuil®s 4YTEHie JeKUid U BBH YHH-
sepcuteTh. JIntib BB 1906 r. oHB BO306GHOBHITH Ipe-
nonasaHie, Ha 3TOTh pa3b Bb Yuumkwb [Ipasosb-
IbHis.

AInMUHUCTPATHUBHO-cNyxebHas kapbepa H. II. Cep-
rbesckaro Hawanacb ¢b 1894 r., Korja oHb NPUHAND
Ha3Ha4yeHie 4YJIEHOMB KOHCYJbTalid yYPEeXAEHHOH IPH
MUHUCTEepCTBS 1ocTULiM; BB cnbiyiolieMb roay OHB
OHITb Ha3Ha4eHB CTATCh-CEKPETapeMb rocyJapCTBEH-
Haro cosbra no ornbneniio Ceoma 3akoHoBL. Hako-
Hellb, BB 1906 r., cb 06HOBNEHIEMb COCTABA YIIEHOBD
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rocyfapcTBeHHaro cosbra, OHB BOlIENb TyAa Bb Ka-
yecTBE uneHa no HasHa4eHio.

Hayuuuist Bo33pbuis H. [. Ceprbesckaro BB
06NacTd YroJioBHaro rpasa, Bb KOTOPOM OHD [MMOYTH
HCKITIOUYHTENLHO pafoTanb, €CIIH He CYUTATh HBCKONb-
KUXDB MONUTHYECKHUXD MamM@pleTOBDb, OTHOCALLIUXCS Kb
1mocnbIHUMB TOAAMB €ro XU3HH, OnpeabnsiioTca ABYMA
OCHOBHBIMK TPUHLMIAMH, KPaCHOIO HUTBIO MPOXONsi-
MMH 1o BchMBb ero padoTaMb: MPHHLUKWNOMDB  OHIHO-
CUTNEABHOCINL  YI0106HO-TIPAGOBHLX By HOPMS W TIPAHLIM-
nomMs wcydapemsennocmu  uxd. O6a 8T MNPUHLUMNA
CIIOXHWIIUCh OB HECOMHBHHBIMB BIisHiEMD [ABYyXb
BHIIAOUIUXCS MePMaHCKUXL( IOPUCTOBB, JIEeKLUid KOTO-
poixbs H. [I. Ceprbesckid enyuianb BO BpPeMs CBOEro
npebuiBaHia 3a TrpaHuLed;—s pa3ymbio lepuHra “
BunayHra. Bapfsanel mepsaro, rno KOTOPHME BCE BB
npasb onpen'hnﬂe'rc;{ ubnbio, Bce mnpaBo €CTh Mpo-
OYKTH GOpbOH rOEMOACTBYIOLINXD Bh JAHHHNA MOMEHTD
HHTEPECOBD M, cnbaoBaTenbHO, MPEACTABISETH COB0I0
NMpaKTHYEeCKiA KOMMPOMMCCDH, XapaKTEePHHH JHLIb AJIs
OaHHBIXB OOLIECTBEHHHIXL OTHOILUEHid, Haud cebb
MoJIHoe OTpaXeHie BB B033pbHiaxb npod. Ceprbes-
ckaro. OHB cudTans 6e3nosie3HbMb W HEHay4YHBIMB
MOAXONMTL Kb M3ydeHilo rnpasa cb 3apaHbe onpenb-
NEHHHMD 00111e06513aTeNbHBMB NPUHUMIOMB. [Tono6-
HHIH METOOh OHBb Ha3ulBanb MeTadu3UYEeCKUMB Bb
OTNHYie OTH Hay4yHaro, TONOXUTENBHAro, KOTOparo
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OHB npupepxuBancsa. Bb cBoed cratbb ,Punocod-
ckie rpieMel ¥ Hayka yronosHaro npasa“ (XKyps. 'p.
1 Yr. npaea 1879, xH. 1—2) oHB cnbayouuMb
06pa3oMb O6PHCOBHBAETH MPOTUBOMNOINIONKEHIE 060UXB
METOJIOBD.

»Punocodisi CTPOUTH CBOM BHIBOALI arpiopd, HcC-
X0Asl OTH TOrO MNU JApyroro BbyHaro He3wbGneMaro
Hayalla M PYKOBOACTBYSICb BB JRaNbHBALIMXDL BHIBO-
lax’b HCKIIIOYHUTENILHO 3aKOHaMH JIOruku. Hao6opoTws,
NO3UTUBHOE HanpaBlieHie He 3HAeTh TaKuX'’b Hayallb
U OTPEKaeTCsd OTH KaKuxb Ol A0%HM OHIIO anpiop-
HHIXB MOCTPOEHiN; OHO MAET® NyTeMb U3cnbroBaHis
peanbHOU ABUCTBUTENBHOETU... , Bt npunoxeHid Kb
lopucnpyaeHuin dunocodisl BEIXOAUTS U3B TOrO OCHO-
BaHis WITM, nydiue cKas3athb, HPEArnoNokKeHisi, 4To pa-
3yMBb €CTb KOpPEHHas OcHOBa BCsIKaro rpasa, 4YTO
3TOTDH pPa3yMbl MOXETS), TBOPUTL IMPaBO W3L C€aMOro
cebs1, CBOGOAHO, YUCTO OTBIEYEHHHMB 06pPa3oMb, OT-
pbumBLIMCE 0TH BCEXDL peanbHocTed xu3HU. Co3pa-
Hie rnpaBa NyTeMb 3aKOHOJATENLCTBA IPEACTABIIAETCSA,
coobpa3HO 3TOMY, BMONMHE CcamMOCTOATENBHHME aKTOM:
CyOBbEKTMBHAr0 pasyMa W HIealioMb BCSIKaro pas3Bu-
Tia npaBa. [lo3uTHBHOE Harnpas#eHie, Hao60POTBH,
NMPU3HAET® KOPEHHOW OCHOBOW MNpaBa TMpUPOLY HYENo-
Bbka co BcbMM ero GuaUYECKUMHM U TCUXUUECKUMU
CBOMCTBaMH, a pasymMb JIMIIL OpyAieMb ANs uscnbro-
BaHis 3aKOHOBB 3TOH MNpPUPOAH, a 3aThMb W NMPUPOALL
yenosbyeckaro OOLIECTBA BB €ro IpPOrpecCHBHOMB
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pa3BUTIM. 3aKOHONATENBCTBO SIBIISETCH, TAKKMD obpa-
30Mb, y¥e He CaMOCTOSITeNIbHHIMDL TBOPLOMB TPaBa,
a NWlb BHPa3UTENeMb TOro, YTO CO3JaHO ABACTBU-
TeNbHOI JXW3HblO Bcero Hapoga“. U pambe: ,Bcb mo-
JIOXKEHisT YroNoBHAro npaea CyTb WCTWHa MWL Ha-
CTONILKO, HACKOJNBKO OHHU COOTBBTCTBYIOTH TOM CTY-
MeHu pa3BuTis 4enoBbka M o6lUlecTsa, Kb KOTOPOH
OHY TNpUIaralTcsi—O6e3yCclIoBHAro, abCoNMOTHO-UCTHH-
Haro HbT®H HU4dero“. [ambe aBTOP®L UATUPYETH CIOBA
lepyHra o TOMB, UTO KaxXJO€ MPaBOBOE MOJIOXeHie, KO-
Topoe NpeTeHayeTh Ha BbuHOe “CylluecTBOBaHie, yro-
nobnsieTcst pebeHKy, KOTOPHH NMOAHUMAETH DPYKy npo-
TUBDL COGCTBEHHOH MaTepd; OHQ OTpeKaeTcs OTHh Ca-
MOW MAed MNpaBa, TaKbh KaKb WAEs npaBa ecTh BhuHOE
JBUXEHie W Bce HACTOsillee  AOMKHO YCTYNMUTb BB
cBoe BpeMsi JoporyaOyayliemy.

Wnest rocyflapCTBEHHOCTU MPaBOBHIXB HOPMB H
BCEro KapaTejbHaro fpaBa, Bb YacTHOCTH, Obisa BOC-
npudsata H. [I.CeprbeBckMb OTBH JIEHMUMUICKaAro
npodeccopa Kapna BuHarWHra, KOTOPHIA OKa3ans CHIb-
Hoe nbiicTBie Ha Bch Teoperuueckie Barnmaas H. [l
IMouyrn Bch McTopuueckie TpyAw npod. Ceprbescikaro
NPOHUKHYTH CTPEMIIeHIEMDb MOJAYEPKHYTh MOCTENEHHOE
rofaBliedie rocyapCTBEHHOW BIIACTBIO MPECTYMHOCTH,
MOKa3aTb MOLLUHBIA POCTH TOCYAAPCTBEHHOCTH U es
3HauyeHie BB MCTOPiM. DTO TpeKIIoOHEeHie npeasb uneen
rOCYIapCTBEHHOCTH MPUBOAMNO KB ToMy, uto H. L.
He OocTaHaBNUBalCcs Jaxe rMpels HBrkoTopod une-
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anusauied CypoBeXb (OPMB OCTHULIH y Hach BB
XVII Bbkb. ,Hnest rocynapcTBEHHOCTU—TULIETs OHB.
Bb cTaThh ,CmepTHas ka3Hb Bb XVII Bk u nep-
BoH nonosuns XVII“ KypH. ['p. u Vr. npasa 1884,
KH. 9)—T0Mb3b W MHTEPECOBH rOCY[apCTBEHHLIXD Bh
TBCHOMB CMBICIB—MONUTHYECKHX'E, CTPATErHYECKUXD
M (HHAHCOBBIXb—HAMONMHsANA BCH TPaBHTENbCTBEH-
HBIE WACallHl, Mepelb Helo BCe ROMKHO OHINIO NPEeKio-
HATbCA, BCE CTyweBaThbCsi. CHacThbe MM HecyacThe
OTABNBHHIXD MU He UMBNIM POBHO HUKAKOMO 3Ha-
YEHifA, Kak’b TONbKO BBABUranacB™afa BeNmuKasi BCe-
nornowaowmasi gopmyna. CrdBUTh CBb HEl BB KON~
TA3iI0 MHTEPECH YaCTHHXDL NMUUDL OBIJIO MU rpe-
CTYynHO UnK cMbluHo. CKOABKO) Obl TONOB®L HM INpH-
XONHUIIOCH CHATb Chf MU BKOMY 6Ll HH NpHHAME-
Xanu 3TH COJIOBH, OHB NOMKHE OLINIM CBaJIMThLCS 6e3b
BCAKUXD pa3CyMAEHI,, Ha cTpaxb HPYyrUMb pajiud
HCTpebrieHisi BpaxAebHHXE roCcymapcTBy CHNB“. Bb
KasHW CTPhNbUOBS aBTOP®L BHUAMTB ,TpaHiO3HOE
CUMBOJIHYECKOE MOAYKWHeHie mno6bauBLIer rocymap-
CTBEHHOH CUIlbl “. Miest rocynapcTBeHHOCTH OTpakaeTcst
Bb TEOPiH ero o npasb HakazaHisz, Kaxb onopbd ro-
CyRapCTBEHHaro npasonopsinka. OHa onpenbnsiers H
camoe rmnoHsATie npectynHaro absHig. ,Bcsakoe rocy-
AapCTBO—IHIUETs Halllb aBTOPB BB cTaTthbh , Duso-
codickie rpieMbl M HayKa yronoBHaro npaBsa“ —BBABU-
raéTe BB CBOEMB YroOJIOBHOMB MpaBh Ha NepBHil
IaHB Th NPEeCcTyNIeHisl, KOTOPHISI YrpoXaioTh ero,
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Tak’b CKa3aTb, JKWU3HEHHOMY TNPUHLMNY: TEOKpaTia
o6naraeTh CMEPTHOI Ka3Hbi0 OCKOpOJieHie 6GoxecTBa
U GOroOTCTYMHUYECTBO, HO OTHOCUTDH, Hanpumbps,
HapylleHie IpaHdL’b Kb pa3psily NPEecTYyrUIeHii Mano-
BaXHHIXb. [OcynapcTBo 3emienbnbyeckoe, Ha0060POTL,
CTaBUATH [paBa MO3EMENbHBISA MOIb OXpaHy CTPOXau-
WIKMXB Kapb, a Kb MPECTYNNEHIsIMB TMPOTURD PENUrid
OTHOCHUTCHA BeChbMa CHUCXOAUTeNbHO. ["ocygapcTeo TOp-
rosoe npecnbayers, NpeUMyLIeCTBEHHO MNMpeAsb BChMu
APYTUMH, NMOANBIIKY AEHEXHBIXH 3HAKOBBL U JOKYMEH-
TOR®. BoeHHOe rocyaapcTBo JipecnbayeTs 3Hepru-
YEeCKM HapylleHie cy6opAauHaliv, MNpPecTyrieHis Mo
cnyx6b u np.; abconmoTHAS MOHApPXiA MNpecTynieHis
npoTuBL Benuyectsa;. pecnybidKa co BCEl CTPacT-
HOCTBIO OMonyaeTcssHa ThXby KTO CTPEMHUTCHA Kb MO-
HapxXU4ecKOH BrMacTh.

3TU 1Ba HA4Yana—QTHOCHTENILHOCTh U rocynapc*r—
BEHHOCTb TPaBOBHIXB TMONOXEHIN—IMO4YTH TMOCTOSIHHO
onpenbnsioTs B3rmangy H. 1. Ceprbesckaro. Bb no-
cnbayoleMs A3NCKEHIM Mbl YBUAHUMDB, KaKb OHHU OT-
pasunich Ha OTABNBHBEIXB YYEHIifAXDb Halero asTopa.

[To cBoriMb TeopeTnueckumb Barnmagams H. [
CeprbeBckiii Bb Halued mUTepaTypb NpUYMCIAETCA
Kb HENPUMUPHMBIMB MocnbioBaTensiMb TaKb Ha3bl-
BaeMaro KJacCH4YecKaro HarpasieHis, Npy3Haiolaro
3a TMpeAMeTH, MOAJEeXAllid H3y4yeHilo BB YroJIOBHOH
Haykb, ogHb TONBKO HOPMH NpaBa, UHTEPECHHA [JIS |
IOpPUCTa Cb TO4YKM 3phHist gormarudeckod. [BACTBH- |
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| TeNbHO, OOMBIIMHCTBO HAMUCAHHHIXBL UMb  PaboTh
\anHaﬂHeH(HT'b 3TOMY HarpaBleHil0 U TOCBALUEHH
aHanui3y AbHCTBylOlIAro rpasBa MM KOHCTPYKLIM oOC-
HOBHHIXb TMOHATIH ero. Ho BB CBOMXB TeopeTuye-
ckuxb B3rnsgaxbs H. [I. Ceprbebckiit naneko He
BHICKA3HIBAETCA BB MONb3y Yy3Karo AOrMaTy3Ma.
CBoio Hay4yHyl0 MO3HLi0 BB 3TOMB Boripoch npod.
Cepriesckifl 06pUCOBLIBAETD Bb JIBYXH CBOHMXBL CTa-
ThAXb: ,Punocodckie npieMH U gHayka yrornoBHaro
npasa“ u ,[lpectynnenie ¥ Haka3saHie, Kak’b IPEAMETH
opuaguueckon Hayku“ (IOpuge” Bber. 1879 r.).
[lepsasi cTaTbsi MocBslleHa aBTOPOMB OTrpaHUYe-
HIl0 CBOEH MO3WTHBHOH FEOPIHW0TH TEOpid, INOCTPOEH-
HHIXB Ha MeTaPU3U4YECKUXD NMPUHLANAXb, T. €. 6oppbh
Ch rerefibsiHCTBOM® H MHEIMH abCTpakTHO-abCcomioT-
HBEIMH TeOpisiMM,, YROJIOBHAro npaBa. ABTOpBL 30bkch
MPUXOIUTH Kb 3akdio¥eHio, 4To ,¢umocodckoe Ha-
npaBlieHie —3TQ BEMWKaHDb, MPUHECLUid MHOro Bpena,
HO W COBEpLUUBIUIA MHOro Xxopouiaro. Y mnucaTene#
tunocodcraro HanpasJieHiss, CPeld CaMblXb YyAOBHLL-
HBIXB TOCTPOEHIN, NpophBaloTcs Hepbako BB BHICLIEH
crernieHd MbBTKisg Mbicni“. CaMbisi OTBNEYEHHHS HUmo-
codckiss U3MHILIIEHIS, €CIM TONMbKO OHU He COCTa-
BIISIIOTH TYCTOM JialleKTUKU U Habopa CJIOBBL, HMBIOTS
3Ha4eHie; BB HHXB BCErjga CKas3blBaeTCsA HErNnocpej-
CTBEHHOE [paBOCO3HaHie UXb TBOpLUA—CHIIA BecbMa
CIOXHast U OAMHDB H3b MOryuuxb pHYAross Bb nbirb
HCTOpHYECKaro AsuMeHiss yenopbueckaro obuiecTBa“.
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Ho THMB He MeHbe 3alaya KPUMMHHANUCTA AOTDKHA
3aKMIOYaThCS BB MO3UTHUBHOMDL H3cnbaoBaHin,—O61HU-
aflMMBL 06pa3oMb Bb M3yudeHin ABACTByioLIAro ro-
TIOXXUTENbHAro yroloBHAro npasa, T. €. YroJloBHaro
3aKoHONaTenbCcTBa, 3aTbMb O0OHIYHAro rmnpaea, Ha
CKONbKO OHO siBNsieTcsi NBHCTBYIOLMME TpPaBOMb, Bb
ABYXbL €ro pa3BbTBNEHiAXb: Kakb MpaBa HapOAHaro
U Kakb 06Huasi, BepafaThiBaeMaro cyae6HOM TIpaK-
TUKOH. DTO COCTaBIsIETh LEHTPDb HU3Yy4EHisdA, Kb KO-
TOpPOMY TIPUCOENUHSIETCS HM3yueHie Wpoliaro npasa
u uscrbnosanie de lege ferenda™HuA sTux®b nocniba-
HUuXB Ubnel Ro/mKHB 6HTh HAPHWBIIEKA@MBl HalliOHaJIb-
HHe UCTOPUYECKIE UCTOYHUKY, MaTepiansl, J0OHBaEMbIE
CPaBHUTENbHHMb MeTQNOMb. ¥ W3cnbioBaHie OO6bH-
naro npasa. Cratbg’ ,®uocobckie npiemMel ¥ Hayka
yronoBHaro npaga‘\onpeabdnserTs TakiMb 06pasoMb
MO3UTHBHHIS 3d0ayd, KOTOpPHIST CTaBunb cebb npod.
Ceprbesckiil. 3abcb OHD elle HUYEro He TIOBOPUTH
O HOBHIXH HanpaBfeHisixb, TOrfa elle Mano 3ambr-
HBIXB.

OTHOLLUEHie Kb HOBHMB TEYEHisIMB Bb YrOJIOBHOW
HayKh—-aHTPONOJNIOMrMYECKOMY Y COLLOJIOTHYECKOMY —
Hauio ce6b BopaXeHie yxe Bb JIPyrod paHHed
crated npod. Ceprbesckaro ,[IpectynneHie n Haka-
3aHie, Kakb NpeAMEeTDb OPUAUYEcKor Hayku“. CTaTbs
9Ta 6HJla HanWcaHa elle Bb TO BpeMmsi, Korja HAeu
HOBO¥ IIKONH Bep6oBaid MEPBHXBb CBOMXB MoCiHbAO-

BaTenei; OHa MOCBsLIEHA KPHTUKBL B3rnsAmoBL Npod.
8
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Bans6epra u M. [yxoBckoro, BUABBIUMXL BB npe-
CTYIIEHIM o6LEecTBEHHY0 60nb3Hb W TOBOPUBLUIUXB
00t u3nedeHid es Gombe pauioHanbHEMU Mbpamy,
ybMBb TH, KOTOPHISI IPEACTABNSIETh COBPEMEHHAs Kapa-
TensHas cuctema. H. [I. Ceprbesckiii, pascmaTpusas
3TH B3I, CHATAETD MPEXJe BCero HeoO6XOIUMBLIMb
pasrpaHM4uTh 3a4a4vd U METOHAH COLIOJIOrMYecKaro
IopuaAxYecKaro M3ayueHis npectynHocTd. [Ipectynnenie
MOXETH OHTb pa3cMaTpuBaeMo: 1) Kakb MpPEeAMEeThH
IOPUANYECKAro aHanM3a, Kakb a0CTPaKTHOe MoHATIe,
OTBJIEYEHHOE OTH HOPMHI, U 2)“KaKb couiajibHoe SB-
neHie. Usyvenie nepsaro BaXHO Iis) cyael W Aas
MUk, 065s13aHHBIXD TNMPUMBHATE, 3aKOHB; a U3y4YeHie
BTOPOro, COUIONOrUYECKOE, Ba¥HO N aAMHHHUCTpa-
TUBHOM A BATENbHOCTH, BEipaGaphiBaiollei Havana whie-
cooGpasHocTH. IOpuguyeckoe wu3yyeHie He HOMKHO
OLITE COEAMHSEMO CHy COUIONOrMYECKUMDb, SBISSCH
COBEPLUEHHO OTb HEFO OTNHMYHBEIMB. Kawpaas Hayxa
onpenbnsieTcsi npeAMeToMb, UBIBI0 U METONOME; U
ECN¥ MPEeAMeTh M3yudeHis Bb 000UXDL CNydYasxb Ofu-
HaKOBb~—NpecTyrieHie,—To ubnb ¥ METOAL pa3THYHBI.
[Opuanyeckoe usyyenie umbeTs cBoE BB CAYXUTDL
PYKOBONCTBOMB CyAeOHOM MPaKTUKKA W 3aKOHONATENb-
Haro TBOPYECTBa; COLIONOrdyecKoe xe, He npecnbays
3THXBb LBMeid, CTPEMUTCA Kb YCTaHOBJEHIO colianb-
HBIXb 3aKOHOBB Pa3BUTIs; MepBOe, MO3TOMY, ONUPAETCS
Ha OfHb &ML IOPUAMYECKiss HOPMH, BTOpOEe—Ha
IIMPOKIA OMBITB, 3aHMMCTBYEMHHA H3b APYIHMXB coLianb-
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HBIXb HayKb. O6B AUCUMNIMHEL HECOEAUHUMBl U HE MO-
TYTH BOWTU BB COCTaBL OOHON CUCTEMBI, OMHON HAYKH.

Hanbe npod. Ceprbesckiii nuiTaeTcsi Bb 00LUXDB
4YepTaxb YyKa3aTb Ha COAepKaHie COUIONIOrn4ecKou
Hayku o npectyruteHin. OHa AOMKHa HU3ydaTb Kakb
TIPECTYMIeHie, Takk W HaKa3daHie BB HUXb BIIsHIM Ha
OBLIECTBEHHYI0 XH3Hb. BHBOAB ed MoryTs umbrth
3HayeHie He TONMbKO Ui YroJIOBHAro ripasa, HO U
oIS BCed OpUAMYEcKOH Haykd Bb LUbmoMb. OdHa
IOMKHA BLIAACHUTb UCTOYHUKM npectyrnedis. [To mub-
Hilo aBTOpa, ABHACTBUTENbHLIMBb, UCTOYHHUKOMDB [Ipe-
CTYIMHOCTH SIBJISIETCS CTOJIKHOBEHie MHTEPEeCcOB: M II0-
TpeOGHOCTE! HYaCTHHXBL CB obuuMu. [Ipectynnenie
€CTb He 60mb3Hb, a SIBIIEHIEWBHSLIBAEMOE HOPMallb-
HEIMH daxTopamMu O0OIMECTBEHHOM KU3HU. [Ipensoc-
XUlllass B3rnsAs  FocnbAyolMxs  u3cimbaoBaTeneu,
Jioprxeiima u Bewmna,\opod. Ceprbesckint yctaHaBmm- -
BaeTh OTHOLIEHie MEWJY NPEeCcTynmHOCTLIO U Tporpec-
coMb. [lo ero MubHIO CBb NMporpeccoMs NMpecTynHOCTb
HE yMeHbIUaeTCs, a TONbKO pacnpenbrnseTcss HHaye;
ckopbe MOXHO CKa3aTh MaXe, YTO [PECTYHOCTE
YBENTMYMBAETCHA; Bb 3TOMDB yBenuYeHin cnbayets Bu-
nbTe He Gomb3Hb, a 6MaroTBOPHHIM npouecch. ,llo
COIEPXKaHII0 CBOEMY —ITULLIETH OHb—TIPECTYIINIEHIE eCTh
Bpenb, NPUYHUHSAEMBIH OOLIECTBY, HO BpPeNb 3TOTH
CNYXWTH CaMBIMb KpaCHOPBYUBEIMB CBULBTENLCTBOMD
TOr0, YTO OGLIECTBO XUBETH U ABUKETCH".

Pa3CMOTp"bHHaH HaMH CTaTbA [IOKA3LIBAETDH, HTO
8*
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npod. CeprbeBckiii He HFHOPUPOBaNb 3afadyb COLONO-
rH4yecKkaro u3cnbpoBaHist, HO, TMOHHMAast WXb LUKUPE
CTOPOHHHKOB® KOMITPOMMCCA, HE CHUTANb BO3MOXHBIMb
COENMHATbL UXb Cb IOPUOUYECKUMDB H3CiThIoBaHieMsb.
Tak® MOHANH €ro U HMHOCTPaHHHE nucaTeny. CTaTbs
ata 6una nombuleHa BB HbMeukoMb nepesogbk BB
Zeitschrift flir die gesammte Strafrechtswissenschaft
1881 r. (Das Verbrechen und die Strafe als Gegen-
stand der Rechtswissenschaft) u mnocnyxuna paxe
MOBOMOMB KB TOMY, 4TO HbKoTOphEe aBTOpH (PeppH,
Muuennu v ap.) 3auucnund npode., Ceprkesckaro Bb
ykcro nocmbaoBaTened HOBHXEL TeYeHiH, Torja Kakb
Y HAChH OHB CHATANCA ORHMMBAM3H HENPHUMUPUMBIXD
ero NpPOTUBHUKOBb.

Cso# B3rnsagb Ha' CAMOCTOATENBHOCTh COLLOAOrM-
YECKOH TO4YKM 3pbHisi OHBBOMIOTHIBL U BB CBOEMB

.PycckoMsb YrofioBHoMs [paBb, rab 3asensms no

TpEXHEMY, 4YTO, ,HayKa yroloBHaro npasa, Bb Kauye-
ctBb Hayku lopHAMMECKOA BB ThCHOMB cMuicnb, He
MOXETDH JaTb BB CBoeH cucteMb mbcta Hu Gionmoru-
4YECKOMY, HH couionoruyeckoMy M3cabjoBaHiio o rpe-
CTynHoMb AbAHIM M HakasaHid. DTv nocnbaHis wH3-
cnboBanis, SBNASCH Bb BHICLUEA CTENEHH BaXKHBEIMH
ANl OPHAWYECKOH Haykd, UMBIOTBH Bb TO XE BpPEMS
COBEPILIEHHO CaMOCTOSAITENIbHOE Hay4yHOEe 3HaueHie W,
cibpoBaTenbHO, MOryTh 06pa3oBaTh M3bL cebs camo-
CTOATENbHLIA HAYKH: HO Cb YrOJIOBHIMB NMPaBOMb OHU
HUKOrja He CONbIOTCS“.



— 117 —

H3b Tpynosb npodeccopa Ceprbesckaro, rnocesi-
IEHHBIX OTABNBHEIMB HAyYHHMB BOMpPoOcaMb, 6e3b
COMHBHIis, HanOONBbUIUMB. HAY4YHBIMDb 3Ha4yeHieMb 06-
NajalTb TPYABl N0 TeopiM W UCTOpiu HakasaHid. Ha-
ka3aHie, o MHbBHIilO Hallero aBTOpa, SIBISIETCA Hau-
6onbe xXapakTEepHBIMB OTpPaXeHieMb KYJIbTYpH Ha-
pona.

OHB cuuTaTs FNy60KO MpaBUNbHEIME cnbaywliee 3a-
mbuyaHie lepydHra, KoTOpoe OHB MPHUBOAMTE Bb ONHOH
3B CBOUXBL paboTh (Punocodckie npieMsl ¥ Hayka
yronosHaro npasa, cTp. 45): ,Bo Beeid obnactu npasa
HBTB Hpyroro IMoOHATIA, KOTOpoe MOFIO Obl. XOTS
MpUOITHU3UTENBHO, PaBHATLES Ch) MOHATIEMb Hakasa-
HiS BB €ro KynbTYPHO-MCTOPHUYECKOMB 3Ha4eHid; HU-
Kakoe Ipyroe TIOHSATIE He, MpefACTaBnseThb cCO600 NMyy-
11aro OTPaXeHist HAPQAHOW MEICIH, YYBCTBA U HPABOBDb
COBPEMEHHOW €My 3IMIOXM; HUKaKOoe Jpyroe TMOHATIe
He CBsI3aHO TaK®b ThEHO co BchbMu (haszamMu HpaBCT-
BEHHAro pa3BUTiS Hapola, KaKb IOHsSITie HaxasaHis,
MSITKOE U TUOKOEe KaKb BOCKB, Ha KOTOPOMB OTIIe-
yaTHBaeTCsA BCsKoe jaBieHiz. OHO ecTb LEHTpalib-
HHHA y3enb, Kb KOTOPOMY CXOASTCS TOHYaullie H
nbxHbAlLIe HEepBL, Ha KOTOPOMBb OT3nBaeTcs U Ab-
NaeTcsl O4YEBUIHHIMDB BCsiKOe olyuleHie. JIukb npasa,
Ha KOTOPOMB CKa3biBaeTCsl BCHA HWHAMBUAYalIbHOCTb
Hapoja, ero MHICNb W YYBCTBO, €ro CMOKOHCTBiE H
CTPacTH, pa3BUTie U rpyboctTb, KOpoye, OTpaxaeTcs
Kakb BB 3epKanrh BCS ero Aylua—yroJIoBHOE Mpaso,
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ecTb CaMb Hapodb; UCTOPisl yroloBHaro rnpasa eCThb
4yacTh ncuxonorin yenosbyectsa“.

LleHTpanbHBEIA BOMPOCH O MpaBh HakasaHia U O
ubNnAXb ero COCTaBNsAETDh COOEpXaHie [ABYyXb CTaTeH
aBTopa: ,O npaBk Hakaszanis“ (IOpumuu. BbeTHMKD
1881 r.) u ,OcHOBHHE BOMPOCH HaKa3aHigd BB HO-
shiied nutepatypk“ (aktomass pbue BB C.-llerep-
6yprckomb yHuBepcuteTh 7-ro despans 1893 r;
cMm. Ttakxke Xypnans Dpaxa. u VYromosH. [Ipasa
1893 kH. 4) U 3aTbMb nNOAPOGHO | pascMaTpHUBaeTCs
BB €ro KHurbs ,YrornoBHOe MpaBet.

CBoOI0 TEOpPi MO 3TOMY (BOMpPOCY OHDB CBOAUTH Kb
cbayolmMMb MoNnoxeHisMs. QOocHOBaHie npasa Ha-
Ka3saHis ciobayers HckaTh HEBB KakOMBb 6o MeTa-
DU3NYECKU-abCoMOTHOME mpHHUUNDG, a BB OTHOCH-
TeJLHOMb 3HauyeHIW 3TOrdy nmpasBa s IocyaapcTBa.
Kaxni 4enoBbkb COBEplIaeThk Pa3UYHHA BOCMpeE-
IIEHHBIS TOCYZAapCTBOMB ABHACTBIA Cb U3BBCTHHMD

“¥pascueToMb W3BEYL Bhirogy. I'ocynapcTBo, NpH3BaH-
HOE K'b OXpaHeHilo OOLUEXHUTIs, He MOXETh 0TKa3aThCs
OTbh TOro, 4ToOH HEe pearuposaThb Ha Takisg AbHcTBig.
OHo, mnoaToMy, nNpuMbHSETH Kb BHUHOBHOMYy MEpH,
KOTOPHS Ha psAgy Cb NPAYUHEHIEMB €My CTpalaHin
conepxaTsb Bb cefb Heobxomumo nopuuadie. [Toprua-
Hie Heo6XOOWUMO ANSA NPaBONOPsSAKa, OHO COCTaBIISETH
00paTHYI0 CTOpPOHY €ro, Bb HeMb crnbayetbs BARkTb
HE HpaBCTBEHHOE, a mnpaBoBoe mocnbacTBie mnpaso-
papywenis. [To cywecrtsy BCh mnpaBoHapylueHis Ha-
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Ka3yeMkbl, HO TaKb KaKb npuMmbHeHie HaxasaHis BB
CTONMb IIMPOKOHA CTEMEHW HEBHTOAHO [Jid TroCyAap-
CTBa, TO OHO MpEANOYHTAeTh He obnaraTb Hakasa-
HiIMH HBKOTOpHIS TpaBOHApYyUIEHis, CHYUTas HOCTa-
TOYHHMH AN HUXBL ApYyris caHkuid. BubuHis dhopms,
BB KOTOpHISI 0OieKaeTcs 3TOTB npUcyLLid HaxasaHiio
3NEMEHTHL [OpHLaHisl, BecbMa pa3JIU4HEL, oHb 23a-
BUCSITDH OT> MHOFOYHCIIEHHHXB HCTOPHUYECKHXD (aK-
TOBD, KOTOPHE MEPEUYUCIIAIOTCSA Y ,aBTOpa no3nHbe
Bb ero yuye6uuxb, Bb rnmasb o6b UCTOPHUYECKON W3-
MBHUMBOCTH HakazaHis. [Tpodeccopn Ceprienckii He
peTeHAyeTh Ha CaMOCTOATENbHOCTH 3TOH CBOEH
Teopin o npaBb Hakasauis, TNPU3HaBas BIisiHie Ha
Hee co cropoHs Bapa, HlotHe u BuHauHra. [Mep-
BOMY OHB 00s3aHB/ MBICHbLIOY UTO BCSKOE HakasaHie
CONEPXKHUTHL SNEMEHTH MOpHLaHisi, BTOPOMY —IPH3HA-
ieMb Takord MopuilaMis Ha4aloMb TMpaBOBHMB, 2
He HpaBCTBEHHBIMb,/ Kakb ronarand Haps, HakOHEU®,
TpEeTbEeMy—MHICITbIO, 4TO BCh TIpaBOHapyuleHis BB
NPUHLMND HaKa3yeMHl.

Bo BTOpO# cTaThb, MOCBsLIEHHOH UbBNAMD Ha-
kasanig, H. JI. Ceprhkesckiii ctpemutcss OCBBTUTH
HOBHS Te4YeHis Bb YroJOBHOMB npasb, Kakb TMO-
MHTKY YKa3aTh [OCYAapcTBY HOBHSI LbIM KapaTellb-
HON nbATENbHOCTH W 3aMbHUTBL CTapbisi MOHHMCTH-
yeckis Teopin o ubnAxs HakazaHid Teopied rmo-
panucTuueckoi. Hosoe HaripaBneHie, ro €ro MHBHi0,
BHIABUHYNIO Ha [MepsHi NnaHb cibayollis 4qeThpe
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unen: 1) yctpaHeHie ugyuwaro oTb DBexkkapiu rymaH-
Haro OTHOLUEHis Kb MPEeCcTYyNMHHUKY, OCHOBaHHaro Ha
YYBCTBUTENLHOCTH, W 3aMbHy ero HayaJloMb Cypo-
BOCTU CBb nMpuMbHeHieMBb CMepTHO! Ka3HH, ThNecHLIXb
Haka3aHil Y MOXW3HEHHAro 3aK/o4yeHisd; 2) ycTaHo-
BreHie Haxa3aHig He no mbpb BUHH, onpepbnsaemon
Ch TO4YKM 3pbHiA combsHHAro npecTyrUieHis, a 1o
mbpb Heob6xomumocTH, omnpenbnsieMoil Cb TOYKHA 3ph-
Hig nBUCTBUTENBLHArO JOCTHXEHIis creuialbHBIXEL Lib-
JIel Haxa3aHis W, Bb YaCTHOCTH, LHBNM 3alluTH o6llie-
CTBa OTBH TMPECTYyNMHUKA NyTEMDB  00E3BpPEKUBAHIS;
3) yuyeHie o0 daxkTopax®h TNpPEeTYrNnHOCTH W, BB 4YacT-
HOCTH, NpeyBend4eHie pojd colialbHbXb (PaKTOPOB®.;
4) yueHie 0 MHOxecTBeHHOCTH U BNen Haka3aHiss. M3s
3TUXB YETHPEXb MOAOKEHIH HOBOU WWIKONL npodec-
copb CeprbeBckiil €uUTaeTh €IUHCTBEHHO LUBHHBIMB
nocnbgHee. [IpONOBbAbL KecTOKaro OTHOLUEHiIA Kb
MPECTYMHUKY UAETH CIMILKOMB Bb pa3pb3b Cb OCHOB-
HeIMA TpeboBaHiaMi Haluero Bbka, 4TOGH neperTH
OTB Teopid Kb KU3HHU. Bropoe monoxeHie, Kotopoe
YaCTO CBOJUTCS Kb 3asIBIEHISIMB O TOMb, 4YTO He npe-
CTYIUIeHie, a NMPecTyNHUKE JOIDKHE OHTL 00BLEKTOMD
Kapel, MOJNb3YETCs MOMYIAPHOCTbIO JIMIIL TMOTOMY, YTO
nocnbgoBatTeny ero CcaMud OTYET/IMBO He MpeacTa-
BIAKTDH BCBXBL BHBOAOBL CBOOEro yTBepxKaeHis. Jlo-
CTaTOYHO YKa3aTh, YTO PE3yJbTATOMB €ro SABISAETCS
ynpa3gHeHie nomoxeHis nulla poena sine lege; oHoO
MPOXU3BONLHO BHABUraeTh TH WM .MHHE CrNOCcoOH
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NpaKTH4YeCKOH 60pbOBl CBH MMPECTYMHUKOMDB; BB Kaye-
cTBE npakTUYECKOH WIUTIOCTPALid MOXETDH CIYXUTh
XOTs1 6Bl COBEpLIEHHO HEeOCHOBaTelIbHOE pPEeKOMEHMO-
BaHie 1A CNy4aWHHXB MPeCcTYNHWKOBL MbBpPB ycTpa-
IIeHisA, a IS NPUBHIYHBEIXBb—MEDB HCMpaBUTENbHArO
Bo3abicTeia. He ofouuck 66 TaKisi CpeicTBa 4erno-
BEYECKOMY OOILEXKHUTII0O CITHLIKOMDB JOoporo?—3amb-
yaeTs npodeccops CeprbeBckii.—B®b yueHiu o dax-
TOpaxb MPECTYMHOCTA HOBasi TEOPis MOANAETCS TOMY
yBlleueHilo, 6yATO 6H BO3MOXHO 6OPOTLCA CBb INpe-
CTYTHOCTBIO UCKITIOYMTENLHO MbpaMy ApenynpexaeHis.
Ecny, Kakb yTBEpPXAAaeTh 3Ta Teopid, coulianbHHE
thakTOpE MNPECTYMHOCTH MrpaT: MNpeobnafaollyio
ponb, TO uaMmbHeHie ycrnopi \OOWIECTBEHHOHW XKM3HU
NOMKHO WrpaThb POk’ BEEMOryllaro CpefcTsa Ipeny-
npexieHiss, Ha cavoMm® xe bk BCerja OCTaHEeTCS
MbCTO ANA Haka3aHis,\HarpaBlneHHaro Kb 60pe6h cb
JMYHLIMK  YCITIQBIsIMM | mipecTynHOCTA. HoO HacKobko
CrIOPHLIMU TIPEACTABIAIOTCA TEPBHST TPH [OJIOXKEHIS,
HacTtonbko ubuHO mnocnbaHee. ,Ha mousbd orHOCH-
TeNbHLIXE TEOpiH Marepian®s OKa3alici CKOpPO HCYep-
MaHHEMB, BCh BO3MOXHHSA LhIH Haka3aHisa ObliM
MpPemTOKEHb, KaXAash BbBUArafach [0 O4Yepeld, Bb
KayecTBb ucyepreBapLUIed U eJUHCTBEHHO UCTHHHOH,
M HU OfHa Teopis He ycTosina. Teopis HcnpasreHis,
KaKb COOTBETCTByOLIAsi rymaHHOMy HacTpoeHilo XIX
BbKa, mpuBnexkna Kb ce6b Haubonbluee YHCHO nocik-
nosaTelled; HO M TMPOTHBB Hes pa3faBajiiCh BO3pa-
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KeHist CToNb Xe BBCKisA, Kakb W MPOTUBB MPOYHXb.
Hanewe MATH 10 3TOMY HamnpaBMeHilo OCTanoch He-
Kyna... Bb pesynesrathb—Macca Teopidl, omHa apyryio
OTPHLAKILIMXB, HO OYEHb Mallo MMOJIOXHUTEINbHAro Ma-
Tepiana. BrHCKashBaloTCA Takie B3rnsAb, KOTOphIE
MOXHO Ha3BaTb Teopier oT4yasHia“. [lo mHBHi npo-
tdeccopa Ceprhkesckaro: ,3amnayd HakazaHis He MO-
FYyTh HMCYEPNLIBATHLCS KaKOW NUO0 OfHOI0 CrieniallbHOoM
ukneio; cneuianesHusg ubny HakazaHis cMbBbHSIOTCS BB
UCTOPIX W NOJKHBI CMBHATECA BB THXB MM Apyruxsb
KOMOMHaUisAxXb, CO006pa3HO YCAOBIAMB rocynapcTBeH-
Haro 6HTa ¥ STHYECKHUXb HACEPOEHIi; CO06Pa3HO KOH-
KPETHHIMB TOTPEGHOCTAMD «AaHHAI0 TOCYHapCTBa H
Hanu4yHHMB CUIlaMb WEpeAcTBaMb ero. HbTw ubnen,
ONHMHaKOBO TIPUTOAHHIXL WA BChXb BPEMEHB W Ha-
PONOBRD; BCsIKasi M8b ‘€nelianbHuixb Ubneldl HaxkasaHis
Xopouwla BB CBOE BpeMdA MU BBb CBOeMBb Mbcth. Ho
3aTo0 Haab BCcBMM _STumu cmbHAoUMMHCH UbnaMuU
HakasaHis CTOMTB OfHa ofluasl 3ajada: rnopuepxadie
aBTOpUTETa BENMBHIA 3aKOHOHATENs, HOCTUraeMoe My-
TEMDb HEYKJIOHHaro OCYXJAeHiss ¥ nopuuadis nbsaxii,
€ro HapylamollMxb (Co3JaHie yBaXeHiss Kb 3aKOHY)...
JTta obllas 3ajayva YroJioBHAro npaBocyhis nbraers
ero 6e3yClIOBHO HEOGXONMMHIME 3JIEMEHTOMD BCSKAro
NpaBoropsiika H [aeTh €My ThMBb caMbiMB OpUIHA-
4yeckoe o60ocHOBaHie“.

Eme 6onbe, ybMb Teopis HakasaHisi, UCTOpis ero
COCTaBlisiNa INpPeaMeETDd MPerMyLleCTBEHHAr0 BHUMaHisA
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H. 1. Ceprbesckaro. Kakb MH BUABIH, Jaxe camast
Teopisi CBOAMIACh Yy HEro Kb YCTaHOBIIEHII0 WCTOpHU-
4YeCKoil U3MBHYMBOCTHU HaKa3aHisl. YCcTaHOBIEHie UCTO-
puuecKuxbs GOpMB HaKa3aHis ¥ HYXHO NpU3HATh Hau-
6ombe MHTEPECHHIMB pe3ynbTaToMb BChXb paboTh
Halllero aBTopa. McTopuueckd pa3cMaTpuBasi TO MIH
WHOe HaKa3aHie, OHB 4acTo oTMbuams HEO6XOAMMOCTh
ero Ha wu3BbCcTHOW cTajii M Ty TOCYNAapCTBEHHYIO
NnonbL3y, KOTOPY0 OHO NMPWHECNo, He OCTaHaBIIMBAsIChb
npeat TOI OLWBHKOIO, Kaxoi MoNb30Baliock 3TO Ha-
Ka3aHie y COBPEMEHHHKOBBb. lakb OHB 3aluilianb
CMEpPTHyI0 Ka3Hb U ThrecHoes/Haxa3aHie Bb MOCKOB-
CKyi0 3noxy, uneanuauposansy, cchinky XVI u XVII
BbKa.

Ho oHB cTporo OFmbIsiib /MCTOPUYECKyl OLbH-
Ky HakasaHisi OTE |, MONMUTUYECKOA, NPUMBHHUTENBHO
Kb HacTosileMy BpeMeHd. Kb uvectu ero cnbayers
CKas3aTb, 4TO Bb CaMOMDL ,YromosHoMb [1paBb“ oHB
3a9BNAeTh Ce0s MPOTUBHAKOMD CMEPTHOM Ka3HM H
ThnecHelXb HaxasaHiin. Hanpumbpsb, Bompock 06b
olbHKE CMEpPTHOM Ka3HM OHDL 3aKiloyaeTs cibuym-
MMM croBaMu. ,CBoe mnpekpacHoe u3cnbaosaHie o
CMepTHO! Ka3HH ['eTuens 3akaHYUBaeTh TaKb: ,CMEPT-
Hasi Ka3Hb HecripaBeanuBa, Oe3uenosbuyHa, 6e3HpaB-
CTBEHHa W HecoBpeMeHHa“. MBH CKaXeMb JHIlUb. ,He-
COBpPEMEHHA “—3TOoro BronHb KocTaTo4HO, M MOXalyH,
ewe: 6e3yenopbyna, pasymbs 3pbchk noxs NMoOHATIEMB
4enoBbYHOCTU CBOWCTBA NPUPOALI COBPEMEHHAro 4e-
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noebka, a He yenorbka BeTxaro Mipa“ 1). [Ipo TH-
TIECHBIST HaKa3aHisl OH'b 3aMbyaeTh: ,MH MPOCTO CKa-
XEMb, YTO OHM OTHHUIIM CBOHW BBKBL W BB coBpeMeH-
HBIXB IOCYAapCTBaXx®h BB COCTaBb o6lieil KapaTenb-
HOH CHCTEMBl G€3yCnoBHO HeymbcTHH. Bb owbhkb
COBPEMEHHBIX® €My Hakasadii H. 1. Ceprbesckii
He Bcerga cmbaoBan®t 3a pbkoMb. OHDL  SBRNSICS
ONHHMD H3B BHEPrHUYHBIXBE CTOPOHHUKOB® CCHUTKA TS
rOCYAapCTBb, UMbBOIUXD G0Nl He3aceneHHbIS npo-
CTPaHCTBA; TIOPEMHOE 3aKIoYeHie |OHB CYMTaAmThL BO-
obiue Heubnecoo6pasHEIMb, BLHCTABAAN MPOTUBBL HEro,
Bb KauyecTBh Bo3pakeHisi, £€ro mMpPOAOIIKHUTENLHOCTD
MO CPaBHEHI Cb MPOYUMU HAKA3aHIAMH, Maloe HUcrnpa-
BATENIBHOE W TIPEAyNpPENUTENBHOE 3HaueHie, KpaiHo
YTPHUPOBAaHHOCTL NPOCITABIIAEMONH PaBHOMBPHOCTH Tio-
PEMHAro HakasaHist), HaKOHel'b, NOPOroBM3HYy ero. Bb
YaCTHOCTH, OHB Ph3KO, BOICTABATD NMPOTHBB OAUHOY-
HAaro TIOPEMHARO 3aKMO4YEHis, TIPEeArnoYnTasi ro NpaKTH-
HECKHMB OCHOBAHISIMBL OOlilee 3aKTo4eHie, KaKb MeHb-
LI€E 3710 CB TOYKM 3pbHiA yKa3aHHBIXB UMB HEJOCTAT-
KOBB TIOPbMBI, KaKb Hakaladisl. Kaks nocnbnosarens-
HBI CTOPOHHHK'B YHCTOH IOCYJapCTBEHHOCTH, Tpebyio-
e OT'b MOAAAHHBIX'D UCKITIOYUTEITLHO KEPTED, OH'D Bhi-
CKA3LIBa/Cs MPOTUBD HOBHIXL HMHCTHUTYTOBB Bb yro-

) Bnpouems, BB nocmhauems u3gadin (1907 r.) cmoero yueBHuxa
npod, Ceprbesckift oTkaszanca orse B3r/IAAd, YTO CMEpPTHAS KA3IHB ,He-
CBOEBPEMEHHA" M NMPHUIHAETL coxpaHeHie es 1HeoGxoaumMait BB 3noxy cna-
0OCTH rocymapcTBeHHON BaacTH,
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JIOBHOMBb TpaBb, HanpaBleHHHXDB KB COKpALUEHilo Ha-
Ka3aHisl, Kakbs YCIIOBHOE OCYyXJeHie, YyCJIOBHOE OCBO-
6oxaeHie W HeonpeabneHHBI NPUroBOP®. Taxkas npu-
BEPXKEHHOCTL Kb CTaphiMb (opMaMb HaxkasaHid He
Majio crioco6CTBOBana MpH3HaHil ero ,BbpHEIMDB MO-
cnbroBaTeneMb KIACCUYECKOH WIKOJIBI“.

H3b nctopuyeckuxs pabors npod. Ceprbesckaro
Hanbonbe 3HaAUWTENBLHONA ABNAETCS KHUra ,Hakasadie
Bb pycckoms npaBhk XVII Bbka, C.-I16. 1888 r.“,
npefcTaBlieHHasi BB KadyecTBE JOKTOPCKOM HOUCCEp-
Talliy; BOKPYIb HEsl BPALIAIOTCS MwOCTanbHBEA PaboTH,
3axofslllii oT4acTd Bb obmacts XY, orTyacty —
XVIII sbxa. Ynoxenie wuapsi Amexchbs MuxaumoBuua,
pa3cMoTphHil0 KoTOparo (nocBsilieHa [0 TpEerdMyLle-
cTBy ata pabora, BoaBoguTca,H. 0. CeprbeBckumsb
BBb o6paselb roCyXapCcTBEHHOH MYHAPOCTH; OHB CTpe-
MHUTCSI OTCTOSITE'BCIO CYPOBOCTb TOrJALLUHEH pernpecciu
Ch TO4YKM 3pbHisI rOCMONCTBOBABWHWXBL TOrAa rocy-
NapCTBEHHHXBb Hauamb. YiKe BB OJHOM H3b PaHHUXB
cBouxb ctatel (Pumocodckie npieMe ¥ Hayka yro-
noBHaro npasa 1879 r.) oH® oTMbYaeTnr ChL CoXa-
nsHieMBb, 4TO Mbl PaBHOAYLWIHO OTHOCHUMCS Kb 3aKO-
HOJATeNbHHMh HaliOHaJIbHHMB NaMsATHUKaMb U pe-
KoMeHayeTs cabrath 06s3aTeNbHEIMB Bb YHHBEPCH-
TETaxXb HENOCPeACTBEHHOE O3HAKOMIIeHie Cb YIoxe-
HieMs uapsi Anekchs. DTo BO3BennuuBaHie ,Pycckon
Hemesuasi“ cospano H. . Ceprbesckomy pemnyTauiio
CTOPOHHMKA MHOIWXB yCTaphmiuiXb Havyallb MpaBoCynis,
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XOTA BB OUBHKB 3TUXB Hayalmb [N HACTOSLIArO
BPEMEHH OHB 3aHUMallb OTPULATENLHYI TMO3UL.
Bt cBoeii gucceprtauin ,Hakasauie Bn XVII shrb
aBTOPL MPOSABNSAETH ce6s He TOJNILKO BHUMATENb-
HBIMBb MCTOPUKOMB, HO U couiooromb. OHB Hauu-
HaeTh ee Cb M3cTbOoBaHiss COCTOsIHIA OB6LIECTBEH~
Haro pacriafia, Bb KOTOPOMBb Haxozumnachk MOCKOBCKas
Pycb, u ¢b u3yyeHiss Tore 6narombrenbHaro BrisiHis,
KOTOpOe OKa3blBallaKpbrHyllas caMogepkaBHasi BI1acThb.
YTBepAHBRBL BaXHOCTh TIOCyZapcTBEHHAro Hayana,
H. J. CeprbeBckii cMOTPUThy¢ KaK®B \ero TpeSoBaHis
OTPa3vlliCL Ha YroJIOBHOHW ‘peripecci, KoTopasi, IO
€ro B3risgamMb, €CTb HHHYTQ MHOE, Kakb obpaTHas
CTOPOHa TOCYHapCTBEHHAFO aBTopuTeTa. HakasaHie
UMBIIO BB 3TOTH HEDIOA®L MPEXAe BCEro ycTpallaio-
wyo ubnb: ,4YTOOHN, APYTMMBL HE TIOBafHO OHINIO“,
»4TOOBl ApYyri@ Ha T@ MIAMIOYH, CEro He YUYUHSUIU® U
np. OHO AOMXKHO OBUIO 6BITh GLICTPHIMB U [JELUEBHIMb.
Ortciofa rocrnofcTBO ThlecHHX®L HaKas3aHii U CMepT-
HOW KasHu; 370 dopmsl, BB UBNAXB ycTpallueHis, elle
COXPaHANTHL BHABL CUMBOJIMYECKAro TallbOoHa (Harp.
orpb3aHie Hoca 3a ,KypeHie TabGaky“, nojsepradie
JIOXKHAaro [JOHOCHUTENs TOMY M€ HakasaHilo, KakKb U
yrpoxasiiee OKIeBeTaHHOMy W np.). CTpemieHdie Kb
yCTaHOBJIEH{I0 HEU3OBKHOCTU HaKa3aHisi, Bb CBSI3H CO
crnaboi INOCTaHOBKOM PO3HICKa, BIIEKIIO 3a COB0I0 KOJ-
JIEKTUBHYIO OTBBTCTBEHHOCTb, BB BuUAb HakaszaHia
»JIYULIUXD JIIOAEH“, HaJNOXeHie HakazaHid Ha BCio
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ceMbio (CCHUIKA M KOH(MHUCKALLiA), 4YTO TMOKOUIIOCH Ha
KPbMoCTH ceMelHaro Hayana, paspyluUTb KOTOPOE HE
MOr7I0 WM HaxasaHie. B® XeCTOKOCTsXb HaKalaHiu
atoro nepioga rnpod. Ceprbesckiit Takxe Buabns He-
O6XOAUMYI0 CTOPOHY pPa3BUTiA rOCYAapCTBEHHAro Ha-
yana; caMH MPeCcTYMHUKHU CO3HaBalu cebs JMIUbL XepT-
BaMM W MHOIJa CaMOOTBEPXKEHHO LUIM Ha TaKyw
#eptBy (Kasub crpbnbuoss npu [lerps). [logpo6uo
6610 M3cnbaoBaHO aBTOPOMB TaKXe (aKTU4EcKoe To-
JIOXEeHie TIOPbMBI W CCHIJIKM BB MOCGKOBCKIK mnepions,
npu 4emb 30bck eMy yaanock gefpaTh MHOIO Ji060-
neTHEXE cebabuin. H. [I. Ceprbesckik uscnbuosans
IaXXe KOJIMHECTBO HOPMB, JIPDEARUCHBAIIMXD Th Wu
VMHBIA HakaszaHisa; Takb @0/CTared VYnoxenis rmpen-
NMUCHLIBAIIM CMEPTHYIO #KA3Hb,, 140 cTaTtei—O61UTbe KHY-
TOMB, 40 cTaTeld—TIOPEMHO® 3aKmoyeHie u T. 4. Cchisika
NMpPEennJMcLBanack THilb HEMHOTMMH CTaThbsIMH, HO KOTO-
pHI MOIVIM JaTh O607IbLIOE KONMMYECTBO OCYXIAEHHHIXb
(kypeHie Tabaky, B8ATKU 110 cyx6b, KOPYEMCTBO, TPEThS
TaTb6a U HBKOTOPHS HEOCTOPOXHHSA AbAHINA).

[ToyTH Kaxpoe HU3Bb NMPUBENECHHHIXL HaKka3aHid Ha-
XoauTsh, no MHbHiO npod. Ceprbesckaro, ce6b xus-
HEHHOE OrpaBfaHie cb TO4YKMA 3pbHis TpeboBaHin
aroxu. OHB MPUXOAUTE Kb 3aKITOUYEHin, 4TO Yioxe-
Hie 1649 r. 3HaMeHyeTH COO0I0 HE BITOXY PasJioXKeHis
W HE €CTb IHUJIOCTHHIA MPOAYKTH €5, a HaobopoTb,
arnoxy xpbnraro cosupaHia Poccin u npepctasnsioch
HEOOXOAUMBIML Kb TOMY CPEICTBOM®.
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Kb ofuiemy uscnbmosaHiio HakasaHiit Bb CTapoi
Pocciv npuMBlKaeTs psab cTaTel aBTOpa, NMOCBSILLEH-
HbHXB OTABIIBHEIMB KapaTelbHHMB MBpaMb U UXb
UCTOPiW. Takb UCTOPIM cMepTHOH Ka3Hu npod.Cepries-
CKMMB TMOCBALIEHH 4 cTaTbM: ,JIHILIEHIe )XU3HH, KAKD
yronoBsHoe Hakasadie“ (IOpua. BbctHuks 1879 r.).
»CMepTHasi kasHb BB Pocciu 8 XVII pbkb v nepsoi
nonosuHbs XVII“ (XKypu. Tpaxa. u Yron. [pasa
1884 r.). ,CMeprTHas KasHb npu Mmneparpuubt Emu-
3aBeth [leTpoBHb (Tamb ke, 1890 r.). ,TIpoexTs
YronoBHaro ynoxesis 1754 —1766 r.r. Ipeaucnosie.
1882 r.“.

Bo BChEXB 3TuXDB cTaThsx®s, aBTOPb H3cHbAyeTH
BOMPOCH Cb YUCTO-UCTOPHYECKOM ), TOYKU 3pbHis; cb
TaKOh e TO4KH 3phHist, OHBL NOAXOAHTD M Kb oubHKE
CMEPTHOM Ka3HH BB(IIepBOW, CBoeH, Gombe TeopeTHue-
CKOM cTaTbb, KOTOpast, cnbayerb npusHaTh, COMEp-
KATDH NOAPOOGHO 060CHOBaHHOE OTpULlaHie 3TOro BUAA
HaKasaHisi. PaseMazpuBas oTabnbHEE B3rmsiOE Ha
HEJONMYyCTUMOCTb CMEPTHOM Ka3HH, KaKb OHH M3M0-
KeHsl BB paborh A. Kucrtsikosckaro, npod. Ceprbes-
CKIH NPUXOAUTDH Kb yObxneHilo, yTo HH dumocobcKu-
MeTadH3nu4ecKas, HU YUCTO YTHIIMTAPUCTUYECKAs 1o~
CTaHOBKa BOMPOCA HE MOrYyTb GHTb TNPU3HAHH YIO-
BJIETBOPHTENTBHEIMU. BHBOML, W3BNIEYEHHHE U3b Nep-
BOM, OOSI3aTeNIbHBl TONBKO AN WXB aBTOPa, BHBOAHL
XE BTOPOH SABJISIIOTCS 4YPE3BHIYAMHO CMOPHHMH. CTo-
POHHHKH €5 MHTAOTCA BHSCHUTL IBHACTBie NUlIEHis
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JU3HH, KaKb KapaTelnbHOM MBpH, Ha TMpEecTynHOCTh
1 OuUBHUTE ee, Kakb MpakTH4ecKyio Mbpy; HO npeg-
CTaBJIsIEMBIT UMW JAaHHBIS O TOMB, 4TO MpuMbHeHie
CMEPTHOH Ka3HW HEe COKpalllaeTh 4YWCla MpecTyruie-
HiA, najieko He G6Ee3CrOopHH; BHIBOAB, AblaeMbie UMHU
M3b 9TUXD AAHHBIXb, KpalHE HEeTOYHB M IUATKH U
MOryTh OHITb JIErKO ocrnapuBaeMbl. Ho ecnu nmaxe
NpU3HaTh HegBACTBUTENBLHOCTL CMEPTHOHM Ka3HUH BB
OTHOLUEHIK COKpaUleHis MpecTyIrUieHid, Bce XKe HU3b
STOr0 HEnb3si cabnath 3aKno4yeHist 0 HeoGXONMMOCTH
est oTMBHB;, Takyl Xe HegbACTBUTENLHOCTE MOXKHO
NMpUMKCaTL U [PYr¥Mb HakagaHisIMb+-TIOPEMHOMY 3a-
KIMOYEH{lo ¥ JApyruMs, HO wotMbHa uUxb ThEMB He
MeHbe He pexkomeHayeTcst.wHakoHelub, TO 06CTOS-
TENILCTBO, YTO CMEPFHasd Ka3Hb He YOOBIETBOPAETH
BCEMB CBOMCTBaMDb [OBPOKAHECTBEHHArO HaKasaHisi
(nbmuMocTb, pPAaBEHCTBO, TMPUTOJHOCTL Kb HOCTHXKE-
Hilo cneujanbHexb Uhned ucnpasneHis u np.), TOYHO
Takxe He ecTbypbiliiTenbHOe Bo3paeHie, 60 aHa-
JIOTUYHBIE HENOCTATKM Mbl MOXEMDb YKasaTb IOYTH
y Bchx®b Apyruxb Haxkasladid. st mpaBUNBHONR OiLbHKH
STOr0 Haka3aHisi Mbl He JOJKHBE OpaTb €ro H30Mu-
POBaHO OTH JPYrHXb KapaTeNnbHbXb Mbpb, a Hao6o-
potTh, oubHUBaTL BB CBSA3H Cb OOLIUMB YPOBHEMDb
KapaTensHoHd cucteMul. [lo MHBHiO mnpod. Ceprkes-
ckaro, oubHKa MNPUrOAHOCTH CMEDPTHOA Ka3HU CHy-
XHUTb Bb KadecTBb HakasaHisgs [qOmKHa ObITb [10CTa-

BlieHa BB 3aBHCHMOCTBH OTHB [ABYXBH Ha4allb: I'OCTION-
9
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CTByoOWIMXDb BO33phHi Ha nMYHOCTH uenoBbka BB
rocynapctehb ¥ OTH Pa3BUTOCTH BTHHECKAro 4yBCTBA.
B® COBpEMEHHOMb IrocyfapcTsh BHILE JTMYHOCTH Tpa-
WJIaHMHa HBTBH HUYero, a ,CMepTHas Ka3Hb BB COBpE-
MEHHOMB rocyAapcTBb €CTb HapylLIEHie ero JXHU3HeH-
Haro NpWHLUMME, eCTb aHomalid, a TMOTOMYy OHa He
npaBombpHa“. Cb Apyrod CTOPOHBI, CMEPTHasA Ka3Hb
caMma rno ce6hs ¥ CBOMMB UCIONIHEHIEMB, Bh 4aCTHOCTH,
OCKOp6/ISIETh HPaBCTBEHHOE YYBCTBQ; ,MEXHY 3allu-
TOH CMEpTHOW Ka3HH W mojgobacTBa CyLIECTBYETH
NULIG OTHOCHMTENLHadA, HO He  TIpWH{unianeHas pas-
Huna“. Mbl [OMKHHE TMPHU3HATh, 4TO CQXPaHeHie XKHU3HU
KAXIOro eCTb MPUHLMMEy UMBOIiA O6IIernomMTHYe-
CKOe 3HaueHie, HapylueHie erd BB BUAB CMEpPTHOH
Ka3HU BHI3HBACTHb (Kb MKU3HNA M Teopin NONMUTHYE-
CKUXB y6iAcTBb. CeHlikM Brcmapka Bb 3aUMTy CMEpPT-
HOM Ka3Hu Ha/ TO, 4YTO MIPUHOCATCA BB XEPTBY pas-
JMUHBIMDB MHTEPECaMb THCSYA JKU3HEH Ha BOWHE, BB
PYNHMKaxb, Ha (abpuKaxsb H Mp., TOKa3LBAOTb JIKLD,
YTO COBPEMEHHOEe OOLIECTBO HE JOCTUrJIO TaKOro MO-
panbHaro pasBWTist, KOrfa MORoGHaro poja siBMeHid
6ynyTh NMPU3HAHB HENOMYCTHMBIMH, HO BIOCITBACTBIH,
HecoMHBHHO, Kb HUMB OTHECYTCA TaKb e, Kakb H
Kb CMepTHOH Ka3Hu. OCHOBaHiM Kb OTPULIAHIIO CMEPT-
Ho# KasHu rpod. CeprbeBcKii WIIETh TaKUMb 06pa-
30MBb He BB creuiansHod cdepb ycnosii ¥ 60pbOH
Ch MPECTYNMHOCTbIO, a Bb 06LIEMD MOpallbtHOMB U To-
CymlapCTBEHHOMB nporpecch oOliecTBa, W HENb3s
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HE TMpU3HaTb I3TOTH B3rNAABL TNYG0KO TpaBMIlb-
HBIMB.

HcTopryeckiss cTaTbd O CMEPTHOH Ka3HU UMBIOTH
CBOEIO 3a1a4€ei0 yCTaHOBUTb 06eMB U QOPMHE NpuMbHE-
Hist 9TOro Haka3aHis1 BB npowunoMmsb. Haubonbe natepec-
HBIMH ABIISIOTCS MOMEHTH npyuMbHeHis est npu [Netps [
U otMbHu npu EnusaBetht TletpoBHb, He rosops, ko-
HE4YHO, 0 npumbHEeHiu es 1o ynoxeHilo 1649 r., xoTto-
poOMy MnOCBsIlI€Ha KHWra o HaxkasaHiu Bb XVII Bbkb.
Bt rocypapctet XVII u XVIII Bbka' 6nima ubns cokb-
NlaTbh TOCYAapCTBO MOTY4YMMDB W _PPO3HEIMBL;, rocynap-
CTBY TIPHXOAWIIOCH GOPOThCS Gb NMPECTYIHUKAMH, KaK'b
Cb OMacHOW AJsl rocynapcTBa, BECbMa KPYITHOH CHIIOH,
MOYTH Ha PaBHBIXb NpaBax®, CTAPHH NPECTYNMHUKDL—
3TO 6OraThipb, MOry4il WIPEACTAaBUTENb BpaXKAEOGHOM
rOCYAapCTBEHHOMY MOPSAKYICHTILI; TOILKO BB HACTOS-
liee BpeMs NpeeTyrnHUKE U3Menbyans, cabnancs xan-
KHMMD YyOOTHUMB | 4eNOBBKOMB, KOTOPAaro MOXHO MCIpa-
BIISITh, JIEYUTb, OTAABATHL Ha BOCMUHTaHie. Bb cooT-
BBTCTBIM CB TakWMBb B3MJISAOMDB TpPUMbBHSANace W
cMepTHas KasHb. Kak®b [OKasHBaeTh aBTOpPb, Bb
6GonbLIMHCTBE cryd4aessb co3gaBalack yrpo3a CMepT-
HOW Ka3Hblo, (aKTUYECKH XKE OHa TPHUBOAHIIACHL Bb
ucrioNHeHie pbako. Ecnu BB Hakazaxb MOCKOBCKUMBb
06pb3KMMB MyLIKAPCKUMDB rooBaMb KoHUa XVII Bbka
obnarajlocb CMEPTHOA Ka3HbI0O HEYMBIIEHHOE TIpH-
YUHEHie MoXapa, XMTPOCTh M HepanbHie, BOPOBCTBO H

KOPBICTE BB CﬁOan'b TAMOXMEHHHBIXD TOUIHHDE W MH-
g*
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TeHHBIXb JAEHEr'bs CO CTOPOHEI CTAPOCTD M Haxe Ipel-
MUCHIBANOCh ,ObITh Bb CMEPTHOA Ka3HM U THMB Mip-
CKUMDB NIOASAMDB, KOTOPLle TaKUXB YYHYTB BLIOHpATh®;
eciid 3a HeBbpHOe mnokxa3aHie Bbca coiM y CONAHBIXD
TIPOMBICIIOBS MPEANHCHBAIIOCE , 6HITH Ka3eHHBIMB CMep-
Til0“,—TO SCHO, 4YTO BCE 3TO 0CTABaJIOCL YrpO30H,
HE TepexouBlIeH BB #U3Hb. CMepTHas KasHb Ipo-
3UTh Bb 3Ty 30Xy OOLIKHOBEHHO 3a TMpEecTyrnleHis,
HaHOCSIisl 3KOHOMHYECKid yuwep6r kKa3wbh. Bb mne-
TPOBCKOE BPEMS K'b 3TOMY OCHOBaHIIO \[TPUCOEAUHSAETCSH
M [Opyroe-— ocnyllaHie KaTergpiyecXyd BHIPAXEHHOH
BOJIH Lapckoi. [1opsifoks CMEPTHOM Ka3HMU COCTOSND
U3B TPeXh YacTeH: MOKasHia A JYXOBHAro HanyTCTBisd,
U3b 4YTEHis NMPUroBopa, UM ,GKA3KW“ W IUECTBi Kb
MBCTY Ka3HH; Ha HB00pPaXeHil Kawx[A0H H3b HHUXB
noapo6Ho ocTtaHas/MBaeTcsipod. Ceprbesckin, Taks
e TOAPOOHO / OH'B _ pa3bupaeTs GOpMbl CMEPTHOM
Ka3HH TPOCTHAM KBATHOULHMPOBAHHEISA, TPUBOIS KaXK-
HNOH H3b HHUXB OOBSCHEHie HWCTOPHUYECKaro XapakTepa
WU NOAPOGHOCTH MCIOJTHEHIs.

Macnbayst amoxy oTMBHBI CMEPTHOM Ka3HU NpH
Enuzasetrd IlerpoBub, npod. Ceprbesckift nuitaetcs
BHISICHUTE IOPUIHMYECKOEe 3HA4yeHie axTa OTMbBHBL U
WCTOPUYECKIsT YCNOBIs, NP KOTOPHIXB OHA COCTOSINACK.
Ons npucoenuHsieTcss Ko B3rnsiny [Llep6aToBa 0 TOM®S,
4TO OTMBHaA CMEpPTHOW Ka3HW MpOU30LITA ,HE Ha
OCHOBaHiM cucTeMbl 4esroBbKOMOOGisi, a Mo eAuHOi Ha-
60KHOCTH®, ,U60 HU3BBCTHO, — MOSACHSETD [1lep6a-
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TOBB,—UTO MAYYM Ha CBEPXEHie Cb npecTona loanHa Vi,
rok KpaiHsia €d OracHOCTh MpeACTaBIsiach, OHa,
MPUHOCS CBOM MONWTBH BhillHeMy, ofbuianach, HTO
eCNTM BO3MOXETDH B30OWTUTb Ha POOUTENbCKIH mnpe-
CTONB, BO BpEMSI LapCTBOBaHisi CBOEro He JIMIIMTH
HuKoro BWHOBHaro xusHu“. [Tpod. Ceprbesckin noxka-
3uBaeTh ([Ipenucnosie Kb npoekTaMb 1764—1766 rr.),
Kakb CeHaTh W COCTaBHUTENH MNPOEKTOBL YroJIOBHAro
YNOXEHisA, YYXIHE 3TOro o6bTa u. crbroeagliie 3a
Tpe6oBaHisiMU XU3HU, HACTOMYUBO NPOBOANIIUA B'b KHU3Hb
cMepTHYl0 Ka3Hb. CoOCTaBUTENN “HPOEKTa BBOJATH
CMEpPTHYI0 Ka3Hb 3a Kpaxy €Buuie 40 pybrned u 3a
BCAKYIO TPETbIO Kpaxy, 3@ OCKopbneHie nbAcTBieMb
poauTener, BBO3bL MbBAHHXDL NEHErb W3b-3a MPaHULH,
3a  mxecBuabTensefBo Wy wrip. Kpomb OO6HYHBEIXB
bopMBL Ka3HM—QTChueHis ronoBu M noebuIeHis,—
NMpOeKTHh 3HaeTh: COMMKEHie, KOoJecoBaHie, 3anuTie
ropJia pacnnaBleHHEMb METalNIoMb, pa3opBaHie NsaThio
nowagbmy, nosblleHie 3a pe6pa. OTHoLIEHie ceHaTa Kb
oTMbHb CMEPTHOA Ka3HW XapaKTEpU3yeTcss Bb CTaTbh,
nombuienHon BB XKypH. ['paxa. u Yromn. [1pasa 1890 r.
3nbcy npod. Ceprbesckid ykas3eiBaeTh, 4YTO BB TO
BpeMs, Kak'’b MMIepaTpula Xxemama cBoed mbph npu-
AaTb TOCTOSIHHHINA XapakTepb, 3aMBHUBB Ha BCE BPEMsl
CMEPTHYI0 Ka3Hb KAaTOPXHHMM paboTamd Bb Porep-
BUKE M Ha 3aBojaxb, CEHaTh CMOTPBIB Ha 3Ty 3a-
MBHY NUIIL Kakb Ha BpeMeHHylo Mbpy, He oTMBHsIIO-
uylo oblied yrpo3sl CMEpTHOK Ka3Hbio. Bb 1753 r.
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CeHAT®, MPHU3HaBL HEYNO6CTBO NOKNafAbIBaHis nbma o
KaXNOMB OCYXIOEHHOMB Kb CMEPTHOH Ka3HH WMIe-
paTpuub, XofaTaACTBYyeTh 06B M3NaHid obmiaro Ha
Ced NPEeAMeTdH yKasa: ,He COM3BONSITH N Baume Um-
nepaTopckoe BennuecTBO BHICOYANLIMMD YKa30Mb Mo-
BeNnbTh, MOMIEXAUUXD Kb HaTypaJibHOH CMEpPTHOH
Ka3HH, YMHS XECTOKOe HaKa3aHie KHyTOMBb W BHph-
3aBBb HO31pPH, MOCTaBUThL Ha N6y B, a Ha wekaxs
Ha omHon O, a Ha apyro# P, u 3aknenasb BB HOM-
HbST KaHAalel, MOCHIAaTh BB BbUHyl0 Tsaxenyio wu
BCErAallHon padoTy“; Ha STOFB“HORNanhL 28 Mapra
nocnbaosana Bricouaiiuas pe3omouisy, 6LTE 1o cemy “,
HO 3Ta pe30souis MPUBOAUTCHA) B UCIIONHEHIe TONBKO
HEPE3'B MONTOPA rojia Bb ABYXBbyKa3axb oTh 30-ro CeH-
Ts6psi 1754 r. O6a’ yrasawiekaxaoTh CMHCITL Bbi-
COYadIlel pe3ommoNiy, u306paxas ABIO Takb, KaKb
GyATO €0 BBOGUTCS TQIBKO KielMeHie, pBaHie HO3[A-
Ped M HaKasdHie KHYTOMB, HO HE HJS [PUrOBOPEH-
HHXDB, 2 JUlIb OFA Thxb, KOTOPHE OCTATCS Bb OXH-
HaHik pa3cMoTpbHiIA IBNB O HUXD U TOYHArO O HUXB
yKasza, Bb 3aKOHAXb € OCTAeTCH MNPEKHEe IONoXe-
Hie 4, Bb YaCTHOCTH, HEOGXOIMMOCTb NpUMbHeHis
CMEPTHOW Ka3HW Kb OCYXJAEHHHMDb. DTHMb NPOTHBO-
pbuieM® ceHaTCKaro ykasa M OGBSICHSIETCS TO 06CTOS-
TENLCTBO, YTO NpH ExaTepuHt BO30GHOBNSIOTCA CMepT-
HBIST Ka3HHM, XOTS ¥ HE Bb TaKOMB pasmbph, Kakb
npexne. CeHaTs TakuMb 06pa3oMb Abnmamb OMMO3M-
uilo umnepatpuub. ,Ho,—roBoputs Ceprhesckiii—
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B3Upasi Ha BCE 3TO COBHITIE 6e3MPUCTPACTHHMB OKOMD
UCTOpUKA, HENb3sl HE CKas3aTh, 4YTO HE OIMHB Ce-
HaTh norpbumns BB 3ToMb Abnb: BCe TorpaluHee
pycCKOe OBLIECTBO MNH, 1O KpaiHed mbph, mpassilie
ero KNacch OHJIH Cb CEHAaTOMBb OAHOro MHBHIisS: cuu-
Tanu oTMbHY CMEpPTHOM Ka3HM HeyMbBCTHOIO ¥ TOXe
OKa3blBaJld COMPOTHUBIIEHie MO0 BO3MOXHOCTH®.
Ipyras pa6oTa, TMOCBSILEHHAsA HCTOPIH ornbnb-
HEIXB HakaszaHii—,Phub 0 ccuinkk BB ApesHen Poc-
ciu®, TpOM3HECEHHAas Ha rONOBOME cobpaHin KOpunu-
yeckaro o6wectBa 1887 r., CTOMTSH Bb TBCHON CBA3X
cb ,Hakazaniemsb BB XVIL/BBKB® ¥ coCTaBNsAETB
COBCTBEHHO OOUHD HM3b BTIOAOBBL 3TOr0 MNOCHBAHATO.
OHa UHTEpecHa, KaKb( OOMbITKE OCBBTHTHL BaXHOE
rocyaapcTBEHHOe 3Hd4YEeHie 3TOro HakasaHis Bb MOC-
KoBCKylo aroxy. ,Kpombiobmen 3anaqy yYromnosHaro
rpaBoCyAisi~—[IOAAepPMaHis aBTOPHTETA 3aKOHA M 3a-
KOHHAro Tmnopsifka Bb rocynapcTBh—ccHKa, Kakb
Hakas3aHie, CHYXKUAZ IUIST TOCyNapcTBa pycCKaro He-
U3CSAKAEMBIMB MUCTOYHMKOMB, U3B KOTOpAro 4epnanicb
pa6odisi cunel Bb Thxb MbcTaxs, rab aTo OHINO He-
06X0AMMO NSl CNYXOH TPamAaHCKOA W BOEHHOW, HJIS
3aceneHis W yxkphbnneHis rpaHulb, ANsA  AOOHIBaHis
xTB6HBIXD 3aracoBb Ha IMPONOBOJIBCTBIE CNYXUIEIMDB
MOAMB* U T. A. ABTOpBb 3ambuaeTs gbneHie CCHIKM
Ha CCHIKY Bb MallHO, BB MOCaib HUIKH Bb AajnbHie
ropofa ¥ Ha cnmyX6y Ha OKpaWHH, BB 3aBUCHMOCTH
OTBH TNPUrOAHOCTH CCHUTaeMaro nuua. [IpaBUTeNnbCTBO
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npecnbaosano e 60nbllie KOJIOHH3aUiOHHHEISA, YbMB
KapaTenbHuIsl UkJIH, TPEeNmMcHBasl TONMLKO ORHO:
»9TOOH OAHONMYHO BCAKIH CCHIIbHBIMA y Toro akna
6HME U BB TOMB MbBCTH Xunb, rob KOMYy W y KaKoro
nbna 6uTh BenbHO M 6bxaTb 6H Ha CTapUHy He
MBICTTHITB .

Hacnbposanisi npod, Ceprbesckaro, Kacamllisics
UCTOPIM HakasaHis, oTnuyaioTcs BBPHOCTBIO OTpaxe-
HisT MCTOPUYECKOM OGCTaHOBKH, yMEHbeMb BB Hb-
CKONBKHXBb 4epTaxb CXBAaThHIBAThb CYMIECTBEHHHISI OCO-
6EHHOCTH MNPOLUNOH XHU3HU, HAWTH HallTexallyro UCTo-
PHYECKYI0 Mo4YBy. Bb 3TOMBOTHOLIEHIM OHDL SBJISIETCS
CKopbe TanaHTIMBEIMB MCTOPMKOMBL TpaBa, uYbMB
KPHUMHHANMCTOMB Bb CTPOrOMB cMECTE. B kayectrd
KPUMUHAIIMCTA-AOTMATHKA, WwTEOPETUKA OHBL BHICTY-
NaeTs BB CBOMXBL Pab0TaXhb, MNOCBSLIEHHHXDL OO6LIEH
M OCOGEHHOHW YacTsIMBY,YroJioBHaro mnpasa. Kb pas-
cMOTPhHIlO HXB MH Tenepb W NepexoiuMb.

Bonpocsl 061e# wactu paspa6ortans npod. Cep-
rbeBCKAMD BB M3JaHHOMB UMb y4ebHukb ,Pycckoe
yronoBHoe TipaBo. [loco6ie kb nexuisims. HacTb 006-
wasi“, nepsoe M3faHie KOTOparo BHIIO BH 1889 r.,
a nocnkpHee, cegsMoe BBL 1908 r. JlocTOMHCTBAMMU
3TOro y4yeOGHHKA SBHSIOTCA SICHOCTb M3MOXEeHisT H
HBKOTOPOE ynpolleHie CI0XHHXL KOHTPOBEP3D, BO3-
HUKIUIHXD Ha No4Bk TeopeTUYecKod pa3paboTKH Hor-
MaTH4YECKUXb BONpocoss. Ho mo conepxanio yu4e6-
HHKB HYXHO NpPH3HATh CHIIbHO ycTapbBuiuMb. Hbko-
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Topuie OTABNH (Hanp. M3noxeHie Teopit o ubmaxs
HakasaHis, y4eHie o Henpaegb) CUNBLHO HANIOMUHAITL
nuTorpadupoBaHHbIA Nekuid ripod. bBapiuesa; nuTe-
paTtypa yrojosHaro rnpaea, Bb OCOGEHHOCTH, 3a TIO-
cnbania pecatunbTis, ucnonb3loBaHa kpadHe cnabo;
PANB BOMPOCOBL 3aTPOHYTH KpalHE T[MOBEPXHOCTHO,
a 0 B3rnsjaxb U MPOEKTaxXb HOBHIXB LUKONH YrOJOB-
Haro rnpaBa TFOBOPUTCS TONBbKO MENbKOMB; CPaBHEHie
C’b MHOCTPaHHEIMB 3aKOHOATENbCTBOMD (KpoMb ByXB-
Tpexs MBCTB) OTCYTCTBYeTH COBeplleHHO. He cMoTpsi
Ha 3TH HemocTaTkH, ,Pycckoes¥romosHoe [Tpaso*
JO CUXBb MNOpPB OCTaeTcs, 34 OTCyTeTBieMb Gomnbe
MOAXOASINXD, PEKOMEHYeMbIMD yHEOHUKOM S B 60Ib-
LIMHCTBE YHUBEPCUTETOBD,

B® ceoeMt yueGHHKE Tio OTABNLHEIMEB BOpocamMb
npod. Ceprberckit 38anaeTess uUbnbio H3TOKUTHL, TO-
CMOACTBYLlie 85 Haykb B3arnsabl Ha NpeaMeTh, XOTS
Nopoio CaMmb TMPENCTaABNSAETs MPOTHBD HUXDB BO3paxe-
Hid M 3asABIAETHBwECBOI0 HECONMMWAAPHOCTb Cb HUMH.
Takb, HanpuMbps, OHBL BO3paXaeThb MPOTUBL IOCMOA-
CTBYIOLLIEM TEOpid HEOCTOPOXKHOCTHM YyKa3aHieMb Ha
TO, YTO BHIpa)e€Hie ,MOr'b U [OJKEHB Obllb TMpel-
BUABTb, HO He npeaBuAbnb“ BHYTPEHHE TPOTHBO-
pbuuBo, Mbo ecnu uyenosbk® He npexBupknb nocuba-
CTBifl, TO OHB In concreto 1 He MOrb ero npeaBunbTh;
BMECTO TOro OHB BLICTABNSAETH Takyl TEOpiv: ,Bb
NOJIOXKUTENBHOMD npaBb BO3HUKAIOTL [BB rpynnh
NpecTynHuxb ABHACTBIA, UMbBOIIKMXEL CBOMMB Ccomep-
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KaHieMb OMacHOCTb BPEAA: OMacHuis AbsAHIsA, UMEHHO
YKa3aHHBHIST BB YrolnoOBHOMB 3aKkoHb, U omacHubis gbs-
Hisl, AMEHHO BB 3aKOHB HE YyKa3aHHHSA, HO JOKa-
3aBIlUIsT CBOIO OMACHOCTb CBOMMH pE3yNbTaTaMH“, 3THU
nocnbAHisT MOMKHEL OHTH YKA3aHH BB OCOGEHHOM
4aCTH; 3ABCh 3aKOHOAATEINb, MEPEUHCIISISI NIPECTYNHBIS
nbsHis, noamexallis HakaszaHio BB KadecTsh YMBILL-
NMEHHBIXb, MROMXEHDB YKa3aTh, Kakid H3b HHUXB, BOC-
MPOU3BEAEHHEISA 6€3B yMHICHA, 060QCHOBLIBATE COB0K0
ThMBb He MeHbBe HaxasdyeMocTb M@, MXB COBEPLIMB-
waro. [Ipy 3TOMB 3aKOHOLATENE GEPEeTds NHMIIb TaKis
HEYMHILUJIEHHBIST ABAHIsA, KOTOPHS MOMAHHEIMD KUTEH~
CKaro OnelTa 3axKmovasnd’ Bbk, ce6b uspbcTHyo BbposT-
HOCThb HaCTYM/eHiss BpeRHaro nocnbicTsisi. BTa no-
cnbauAs rpynna gbsHiR, 1 €CTb "HEOCTOPOXHHIS Nbs-
Hif. YCcTaHOBUBB, 3Ty TOYKY 3pbHis, aBTOpL He cib-
AYETH €d OAHaKO Bb HmanbHBHIUEMDB HM3NOXEHIH.

Mo Bompoey o eoyuactin npod. Cepriesckifi 3a-
MBHSAETB yCTaHABNMBABLUEECS MPEXIE MOHATIE ,061el
BONIM“, ,00laro cornaueHis“, ,o6uiaro ymecna“,
KaKb OCHOBBI JUJISI COJIMAAPHOK OTBBTCTBEHHOCTH, IO-
HATIEMD ,3HaHis KaX[AbHMB W3b COYYAaCTHUKOBL O
MPUCOENMHSALLIEACS ABSTENbHOCTHA APYTMXB COy4YacT-
HUKOBB“. BcnbacrTeie Takoro LWHpoOKaro mNOHWMaHis
CBA3M COYYacCTisl, aBTOPB NPUXOAUTEL Kb yOBXAeHio
B BO3MOXHOCTH ,HEOCTOPOXHAro coy4acTis“, Korma
YYaCTHHUKH HaXOAATCSH Kb MOCHBACTBIO BB OTHOLUIE-
HifAXB culpa, T. e. He MNPemNBHASTE: MNOCHBACTRIA, HO
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MOryTh U ROMXKHH ero npeaBuabTb. OubHKY e 3Tol
HOBOH (OPMEI COY4aCTist aBTOPD TaKKe HE NaeTh.
[To Bompocy o mMpu4uHHON CBSI3U TPOd. Ceprtes-
CKiA BB CBOEMBb YYeOHHKD yie HBCKONBKO OTCTYyMNaeThb
OTb TEOpiH, BHICKA3aHHOW B> MArMCTEPCKOH JHUCCep-
Taui ,O 3Ha4YeHiH MPUYMHHON CBA3M BB YrONOBHOM®
npasb, 2 T. Spocnasne 1880“. Bb a3Toit mocmbaHei
aBTOP®: JNaBamb CIBAYOLIYI0 KOHCTPYKUIO MPUYHHHOM
CBA3U. Bb 10puaAMuECKHXb HayKaxb MpeNcTaBIsieTCs
BIMONHE BO3MOXHEIM®B TMPH3HABATE 34 MPUYUHY TONBKO
AbdcTBis uenosbka, Bce Ke OGTANBHOE TMONBOIUTH
MOAB OfLee MOHSATIE HEOGXOAUMEIXD YCTOBIH W crie-
LianbHOMY pa3cMoTpbBHii0 He monseprathb. YronosHoe
NMPaBO HMHTEPECyeTCsl 3TUMUY TIPUYUHHLIMU 4enosbye-
CKAMM NBACTBISMH W MUIE HOCTONBKY, MOCKONBKY
ABNIeHie, WMH BHI3BIBaEMOE, COCTABNSETH TMPEAMeTh
3anpelueHis Bb3akowb. Bcesikoe npbiicTsie, sBmsio-
ieecs NPUYUHOH, SBHSIETCA W YCNOBieMb; IPUYHHB
INIaBHHXD W BTOPOETENeHHHXBb HBTh—BCh oHB omgu-
HaKOBO HEOOXOAWMEl [JIsT BOCTIPOM3BENCHisT sIBNEHist:
MOXHO TOJIBKO YKa3blBaTh CMOCOOH OBHCTBIS M mgaxe
NMpU3HaBaTh HaKa3yeMOCTb TONBLKO TOrAa, Kornga Gbimd
npuMbHeHH onpenbneHHsle croco6el. [1pu oTcyTCTBiu
3TOr0 yKa3aHis 3aKoHa, BCh CpefCcTBa, MOCIyKUBLLISA Kb
BOCIPOM3BENEHIIO 3aNpellieHHaro siBMeHisa, UMBITS Ofu-
HaxkoBoe 3HayeHie. [BHCTBYs, 4enoBbKD MOMETDH UIH
MOCTaBNATE TIONOXWUTEJILHKISA YCIIOBisl, BH3EIBAS HOBHIS
CUNBl MJTA YCUNMBAsA YK€ CYLIeCTBYIOLisl, WIM YHH-
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HTOXaTk OTPHULATENbHBIA YCJIOBiA, OCHabnsasi WM
yCTpaHssi cuiel eMy npoTtHBopbicTyowiss. Kb atomy
06LEMy MOHATII0 MPUYHUHEHIA BB YrONOBHOMDb npaeb
NPHUCOEIMHAETCS NOMONHHTENLHOE YCIIoBie: YTo6k Mno-
cnbacTsie ABHCTBIA GHIIO ABNEHIEMD, HE BHXONSUIHMD
M3Bb 061aCTH BO3MOXHaro BMBHeHis, T. e. COBEpLUEHO
OBITIO MPY BO3MOMXHOCTH npeaBuabHis nocinbocTeii.
OTciona npuunHO# BB cMuCnh yromosHaro npaBsa
HOJDKHO CHMTAThCSA TaKkoe pnbHCTBie, KoTopoe, BO-
NEPBHXB, ABIAETCS TMPHYAHON BB OOLIEMD CMBICTH
AN 3arpelleHHaro siBNeHis, 4 BO-BTOpPHIXb, COBEp-
LIMNOCE NMPH BO3MOXHOCTH, NpeasunbHia atoro sine-
Hif, kKakb nocnbacTeis. FIofAb BO3ZMOMHOCTBIO rnpen-
BUABHIA JOMKHO paszymbrb MPaKTHYECKYI0 BO3MOX-
HOCTE U1l NaHHArQ Cy6LeKTd 0O3HAaKOMUTLCA Cb COOT-
BBTCTBEHHOH KOMOHMHALiell, Bb KOTODYIO BXOAATDH €ro
nbHcTRis.

[puyrHHAA \CBs3b mnpepuBaeTCs He3HaHieMDd W
HerpeaycMoTpbHieMs Kakoi nu6o npuBcTynaowied
cunel (T. I, ctp. 20—72). Bb yue6HuKS Ke MOMEHTH
npensuabHia  nocnbAacTBIN MNP  NPHYHAHEHIH, KaKb
CYLWIECTBEHHbLIH ANl YCTAHOBIEHIS TOHATIA NpPHYHH-
HOCTH, TnporanaeTh, U TNpPHYMHEHie TaMb pa3cMart-
PHUBAETCA, KaKb CO3/aHie MOJIOKHUTENbHBIXL YCIOBIR
WA yCTpaHeHie oTpulaTenbHHXb. Pa6ota mnpod.
CeprbeBckaro o NpPUYMHHON CBS3H, Tenepb OTThe-
HEHHasi Ha BTOPOH mNnaHb HoBbHWMMH M3cnbEoOBa-
HiSIMH, UbHHA OHAKO 1O CHXB MOPH CBOAKON CIOX-
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HOM CTapod NUTepaTypsl MO 3TOMY BOMPOCY, CONEP-
Xallle|dcsl BO BTOPOMB TOME.

CucremaThyeckaro 0630pa 0Co6eHHOH YacTH npod.
Ceprbesckiii He usfanb. COXpaHMIIOCh JHIUbL JIUTO-
rpadupoBaHHOoe H3naHie ,KoHcnexTa nexuid ocobeH-
HO#W 4acTH, 1884 r.“, u3zmaHHoe M. KyKNMHHIMB, Cb
paspbiuenis aBTopa. Bb 3TOMB KOHCnexkTh paspa-
60TaHH JHIUL MPECTYIUIEHIS MPOTUBD XU3HU U YECTH
U HM3b MMYILECTBEHHHIXB AENTMKTOBB—Kpaxa. Kpomb
Toro, Bb ,lOpuanuyeckoi JIbronuch“, u3agaBaBLIeHCs
npod. Ceprkesckumb, nombuiefs.craTby ,O MOLIEH-
HuyectBb* (1890), ,O caMOBONLHOMB MOJL30BaHIN
no pycckomy mnpaBy“ (1891) m, ,O6® ob6unh mo pyc-
ckomy mnpasy“ (1891). Ilofs koHeusb CBOed mUTEpa-
TypHou abarensHoeTH H. Y« Hanucans eue CTaTbio
LK1 yuyeHilo 0 TpecTynimeHisixbs PpenuriosHelxs“. Bb
nepBod U3b 3THUXB CTATEH HHTEPECHBIMHA SBJISIOTCS
WCcTOpUUecKisi 8ambyaHisi aBTOpa OTHOCHTENBHO pas-
BUTiA Yy Hach MOHNATIA MOLIEHHWYECTBA M MONBITKA
ero HaMBTUTL 06BbEMDB STOrO MOHATISA MO Ka3yHCTHY-
HoMy AabicTByolieMy npaBy. CaMoMy AENMKTY Mpod.
CeprheBnckii naets crnbayiouee onpegbreHie: ,MOLWEH-
HUYECTBO ecThb TMpio6pbTeHie 4yXoro WMMYyLIECTBa I0-
CPENCTBOMD BBEJEHiA ero xo3suHa (COOCTBEHHUKA,
Brnanknbla, AepxaTens) Bb Takoe 3abnyxneHie, noa-
YUHSIACHL KOTOPOMY, OHB KaKb 6H HOOPOBONBHO Mepe-
OaeTh CBOE WMYLLEeCTBO (BBHIAAETH WUMYILIECTBO, YCTY-
naeT’hb [IpaBo 0 UMYLLECTBY, OTKa3blBAETCS OTh [1paBa,



— 142

BCTYyMaeTk Bb 0653aTENbCTBO), CYUTAA Ce6sl Kb TOMY
0653aHHbIMB, a O06MaHILUMKa UMBIOLIMMD NMpaBo Ha
noNiy4eHie, WY [OYMTasl TaKOBYKW Tepefadyy s
cebsi BHIrOAHYIO (UITM BOOGLIE MPEACTABISIOWIEID KaKoe
nu6o yno6CTBO), Bb BUAY MONy4aeMaro SKBUBAIEHTA
WM, HaKoHeub, ABHCTBYs BB CHUNYy nMYHAro MOTHBA
611aroTBOPUTENBHOCTH MOAB BIiSIHIEM b JI0KHO COOBILEH-
HeIXb CBBABHIA“. K'b MOlIEHHUYeCTBY pUpaBHUBaETCS,
no MHBHIO aBTOpa, U npio6phTeHie uyxoro uMylle-
CTBa, yXe HaxXOfAArocs Bb O6NMafjadid O6MaHIIMKa,
NMOCPEACTBOME OOMaHHBIX® ABACTBRIM, HarnpaBleHHHXD
Kb BBEJCHII0 X035MHa BB Takoe 3afNyxieHie, mom-
HUHAACL KOTOPOMY, OH'Bb/CYUTanb Oul cebs He UMbio-
MM rpaBa Tpe6oBaTe BO3BPAlUEHIS HMYLIECTBA
WK TIPEACTaBIEHIsk COOTBBTETBy011ar0 SKBUBANEHTA
(ctp. 383). Takum®, 06pa3oMBb AN MOLUEHHHYECTBA
npod. CeprbegBekiit CYMTaNd XapaKTEPHHIMU TPH MO-
THBa Ha CTOPOHB mnoTepnbBluaro: npeacTasneHie o6b
00513aHHOCTH, INHUYHHA MOTHBB BHIOAH W MOTHBRB
6naroTBopuTeNnbHOCTA. CaMui 06MaHB HOMKEHD OHTh
onpenklieH’s IMPOKO, HO OH'b OrPaHUYUBAETCS U3BBCT-
HOM mnpesyMmnuied U3BBCTHOCTH HBKOTOPHIXBL 06MaH-
HBIXB TPIEMOBS.

CaMoBONBEHOE MONb30BaHie—APYrofl TPYAHHIA Cb
TOYKM 3phHisA KOHCTPYKUIM HeNnuKTb—onpenbnsercs
npogd. CeprbeBCKUMB, KaKb ,POTHBONPABHOE H3BIE-
YeHie BHIOA®L HM3b MMyLIECTBa JPYroro Jua, Bb TOMb
yucnh ynoTpebneHie ero Ha Kakis 5mM60 HafOGHOCTH
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WM HYXAB“. ABTOP®L Hambuyaets 6 ¢opMb camo-
BOJIbHAro Ionb30BaHiA: 1) aneMeHTapHOE YIOBIETBO-
peHie MOTpe6HOCTH TP TMOMOLLUM YYXKOH IBHIKUMOMH
Bel 0e3b yMeHblleHis UbHH es, 2) nogo6Hoe e
OTHOUIEHie Kb HEABMMHMMOMY MMYLUECTBY, 3) moTpe-
6NeHie HEe3HAYWTENBHOM YacTH 3aMbHUMBIXD BeleH,
4) nonb3oBaHie NIOAMH [BHXUMAro HMYLIEeCcTBa,
S) monb3oBaHie MIIONAMH HEABM)XXHMMAro HMMYLIECTBA W
6) ronb30BaHie BHIOAAMM JIyXOBHOW COBCTBEHHOCTH.
OTA BUABL JIETKO MOTYTH MEPEXOfUTh BbL ApyTie fe-
TAKTH (Kpaxy, MoBpexieHie uUMylltecTBa). ABTOPL Bb
CBO€H cTaThbb noasepraeTs MOAPOGHOMY aHanu3y Ibii-
CTBYiOLlE€ MpaBO U BHIFCHAETE: MNpPaBUIILHOCTbL €ro
MO3MLIKA MO OTHOIIEHIR KB OTEBILHHIMB BHAaMb ca-
MOBOJIbHAro IMoJ1bL30BaHIsA:

Hakoneus, TpeThsi crarbss npod. Ceprbesckaro,
nombuieHHas B ,IOpyanyeckod JlhTonucu“ U mo-
CBSILLIEHHAsT BOMPOCaM® 0COBEHHOM YacTH—, O6b 06uah
N0 pYCCKOMy TmpaBy“, IOJO6HO NpexnllecTBYIOLIMMDb
ABYMB, TPEACTaB/ISAETH> MHTEPECHOE COuYeTaHie Teope-
TUYECKHUXB TIOCTPOEHIUW CBb yAAYHBIMB aHaIu30M'b O hi-
cTBylomaro npasa. Ilo MHBHilO aBTOpa, 06HIa ecTh
Takoe obpalleHie ¢b 4elOBBKOMB, MOCPEACTBOMD KO-
TOparo COBEPLUAETCS CO3HATENbLHOE MOoKYIlIeHie Ha ero
4yecThb. HecTb 9TO 0co60€ BHYTPEHHEE YYBCTBO COO-
CTBEHHaro JOCTOHMHCTBA, nobyxpaawllee Hach ObH-
CTBOBATb MO MpaBUJIaMb HPABCTBEHHOCTH U BH3LIBA-
ollee Bb HAaCch KenaHie CIBITbL 3a JOCTOMHBIXB, Bb
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YronoBHOM® MpaBb MOHATIE YECTH OTHOCUTCS MOPOIO
M Kb BHBIIHEMy moyeTy, yBaxeHin. Mexnay o6unoit
H OMO30peHieMB pasfivyieé MOXEeTh ObiTh MPOBENEeHO
TMWE Ch TOYKH 3pbHis UXB couianbHaro xapakTepa.
[Mporpecct npod. Ceprbesckiit BURUTH Bb MOCTENeH-
HOMB CYXEHid TMOHATIA OO6HUAB yCTaHOBIIEHieM® HO-
BHIX® JIeNHKTOBB. Hawe abiicTeyouee npaso rpu-
HEePKHUBACTCS €le CTapOX KOHCTPYKLIM LUMPOKAro rno-
HATIST 3TOro MAENUKTa, OTHOCA Cloga JHaxe No6ou u
yrpo3sl umbHilo 6nuxHAro. Bb 3TOW cTathh aBTOPB
OY€Hb yHa4yHO OTMbyYaeTs TH MEpPEeKUTKH, KOTOpHE
UMBIOTCST BB HauemMb AbHCTBYOLLIEMD npasb: rpapga-
Uit OGMAB MO COCNOBHHIME H W@KOHOMHYECKMMD [pH-
3HaKaMb OGMKEHHaro, OTCYTCTBiE'HaKa3aHil 3a ocKop-
6rneHie yMepluMXb, KA3YMETUYHOCTb pa3rpaHUyeHist
00uAHl CIIOBOMB M O@6unbl AbicTBiEMD M mp.

Bp nocrnbadie 'rofel cBoe#t kusum npod. Ceprb-
eBCKid nomMbcTins BB XKypH. Mun. IOct. (1906) ewe
OmHO u3cibroBaHiesTo ocobeHHONH uacTu —,Kb yde-
HIIO O MPECTYNJIEHIAXD DPENMUrio3HHXBL“, NMpPeNCTaBMsi-
oleecst CKopbe MCTOPUKO-TEOPETHYECKUMD, YbMb [or-
MaTH4YeCKUMb u3cnbrosaniemb. Hauwbombe wuHTepec-
HEMH Bb HEMDB SBISIOTCS HCTOPHYECKisl CrpaBKH O
HaKasyeMOCTH PEeNMrio3HBIXB MPECTYNNEeHi Bb Jpes-
Her Pocciu, nmocTpupyoLList NOAYUHEHHYIO ciyxe6-
Hylo ponb penurid rocymapctsy. [Ipod. Ceprbeckiit
MOKa3bBAETh, YTO MOCKOBCKOE TI'OCYHapCTBO MIOGUN0
CTaBUTb MOAL 3alUHTYy PENUrio3HOM CaHKUiM YHUCTO
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rocyfapCcTBeHHble (faxe (HUHAHCOBHIE) UHTEPECH!, YTO
06bsIBNEHIE NMPOTUBHLIMU PENUrid pasfuyHBEXb 06psi-
NOBL W MpuBHiYeK®L (TabayHaro 3enis, CKOMOpoiue-
CTBa, OMAaCHHXDb CBATOYHHIXL UIrPbh, MYXEJIOXKCTBA U
rp.) MPOU3BOAUIIOCL COOCTBEHHO HE Bb PENUriO3HBLIX'B,
a Bb TIOCyJapCTBEHHO-MONHUEHCKUXE HHTEPecaxb.
I'maBHasi Mpeicne 3TOW cTathd npod. Ceprbesckaro
3aKIo4aeTcss BB YCTAHOBJIEHIM COOTHOLUEHIA MEeXAy
LIEPKOBLIO U TOCYAAapCTBOML Y MPOBEAEHIH TOrO MpHUH-
LUMa, YTO rOCyAapCTBO M Bb HACTOAIEe BpeMs HOMKHO
NMOAJAepXKMBaTh Cb MOMOWILIO YFOIOBHArO 3akoHa Hb-
KOTOpLIE PENUTIO3HbIE JOrMATHE, OTAABafA MpPeArnouTeHie
OAHUMDB pPENUrisiMb NpefbApYivuMd. ABTOPBH BO3-
CTaeThb NMPOTURL KOHCEPYKLiM Periepbaxa, NMpHpaBHH -
BaOLAro penuriosHde 4yBCTBO Kb BHYTPEHHHUMb, JIM4-
HBIMB YYBCTBaMby, CHUTAsA BTy Teopilo Kakb Obl ya-
CTHO-TIPaBOBOH, WrHEPHDPYOLLEA KpynHoe my6IuYHO-
NpaBoOBOE 3Ha4eHie penurivu. ["ocynapcTBO He MOXETb
6e3pa3nMyHO OTHOCHUTHCS Kb TBMB JyXOBHHIMB CH=
NlaMb, OTB KOTOPHIXB 33aBUCHTHL YMCTBEHHHIH U Iy-
XOBHHHA 061MKB rpaxaadHs WM ThbMb MeHbe Kb cH-
J1aMb, KOTOPHIS OKa3bBAIOTE BIIiAHie Ha HPaBCTBEH-
Hbld Mipb W 3THU4YECKie Waeans;, Kb KaTEeropil aTHXb
KYJIbTYPHO-3TUYECKHUXD CHITL TNPUHALIIEXHATH H pe-
JIUTis;, TIOKPOBUTENILCTBO KYIbTYPHO-3TUYECKHMDB CH-
JIaMb JOMIKHO TPOUCXOAUTHL HE TOJNLKO Bb HHTEPECAXb
YAaCTHHXB JIMUB, HO IIaBHHIMBL 06pa3oMb B HHTEpe-

caxb O61EeCTBEHHO-TOCYAaPCTBEHHLX . [IpMEIME MO-
10
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cnbacTBieMb 00LIECTBEHHO-IOCYAApPCTBEHHAr0 3HAYEHIs
pPenuriv siBJIsI€TCA TOTh BHIBOAL, UTO OTHOLUIEHis rocy-
NapcTBa Kb PENUrid He MOryThb OHTb MOCTPOEHH Ha
Hauand paBeHcTBa BCBxb M BCSKUXB pENurid; Ha-
060pPOTH, KYNbTYPHO-3THYECKOE 3Ha4eHie MOXETHb
UMBTb TONBKO TaKas pPEenuris, KOTOpasi HaXOmUTCS
Bb OmMXarlieMb POACTBE Cb OOLLECTBEHHOM STUKOHU
U OCHOBHLIMM HauyallaMH IpaBa KU KOTOpPYl MOXKEeMb
Ha3BaTh [NePBEHCTBYIOLIEIO penurielo. DTo 0611eCTBEHHO-
FOCYlapCTBEHHOE pa3Nuyie penuridn Jo/MKHO HaWTH
ce6t MBcTo U BB YronoBHOMBb«33aKOHB; Takb TONbKO
NMEPBEHCTBYOLLAsA DENUrist MOXETDH [IpeTeHAoBaTb Ha
TO, 4TOOH GOroxynbCTBO, KOWYHCTBO, HapylueHie ro-
psgka u OnarovrHist [Ipd GOrQCHyKeHid MONMyHHIIH
3HauyeHie nbsHIA NPOTHBOOOLIECTBEHHHXDb CBb COOT-
BBTCTBEHHO NMOBHMIEHHHIMU pa3MbpaMu Haka3aHisa; Ans
IPYTUXb penurifl’ cOOTBBTCTBEHHLIS AbsHIA DOIKHBL
OCTaTbCs MPOCTHIMB HapylIEHieMD AYXOBHAro Mupa M
CBO6OAB HAaCTHBIXE' NMHUb. ONUpasicb Ha PENYriosHbIst
y4eHisl MepBEeHCTBYIOLLEHA Penurid, 3akoHoHaTellb Mo-
XETb BHABUHYTb PANAL COCTAaBOBBL M KBanmuduKalif,
KOTOPBLISI MOTYTH COBEpPLUEHHO OTCYTCTBOBATh Bb YNO-
JKEHiXb, MPUIAEPHKUBAOLIMXCS YaCTHO-TTPAaBOBOM TOYKH
3pbHist (orpabneHie Morunb, HaApyraTelbCTBO Halb
TPYNoMb, CBATOTATCTBO). HakoHeus, 3akoHOmaTensb
MOXETH BO36pPaHATH OTMpaBlIEHie KylIbTa OTHBIb-
HHXb penurid, my6rnd4Hylo mnporoBbab, mNpUBnedeHie
Kb Hemo3soneHHoA Bbphk nyremMb Hacunisa, obMaHa,
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cobnaszna v np. HY3b ducna penurio3Hbix’s [PecTy
nneHin npod. CeprbeBckid cuuTaeTs ycTaphiaeMu
TONLKO BOME6CTBO W OOroxXynbCTBO, pa3cMaTpuBae-
MOe KaKb OCKop6rneHie camoro 6oxectsa. Bb cornaciu
Cb I3THMHW B3rJisAaMy, aBTOpPBh fAaeTh Cciubayollyio
knaccuduKkauio penuriosHuixs npectynnenii: I Tlo
codepacaniio OmwAniii: 1) mocaraTenbCTBa Ha PENUrios-
HblE MHTEpPEeCH OTABIbHHXB NULUBL U BCEro obLEecTBa
M rocyfapcTBa; 2) OTCTYIJIeHie W OTBJIe4YeHie OTBh
rocriofcTByowWerd BBpH, HACKONBbKO QHA MPUBJIEKAETCSA
rocyaapcTBOMB BB KaudeCTBb TORUTHYECKONM CUITHL;
3) Henog4WHEeHie JorMaTaMb(EIMHOA UCTUHHOWA BBDH;
4) KBa3u-penurio3Hust npecTymnedis, rab penurios-
HbII MOMEHTH BBENEHB HUCKYCCTBEHHO MO YTHIMTApP-
HBMB COOOpPaXEHiAMD; §) "BoOOpaXaeMusl PENUrios-
HbIsl TIPECTYTIIEeHIs, W, COCTaRB KOTOPHXB 00pasoBaHb
no HerbxecTBY W cyeBbpiio; 6) 3anpelieHHoe 3aKo-
HOMB OTIpaBfieHie 'KynbTa penurivi, BPeNHBIXB AJIs
rocynapctea. II. "TIo ocrosaniio 3axona pas3nmAdalTCA
IbaHist, 3ampelleHie KOTOPhHIXB BhI3LIBAETCS! CTPEMIIE-
HieMB rocyaapctTBa 0Ka3aThb MMONOXUTEIIbLHOe TOKPOBH-
TENLCTBO MONMEe3HOW penuriy, W nbsHis, 3aupelieH-
HOCTb KOTOPHIXBL ornpeabnsieTcss MOTUBOMDB 60pbOH Ch
pemurisivi  BpeaubiMu. Il Tlo suauenio peanriosnaio
MOMEHMA 8B COCMAGIy PA3NUYAIOTCS YUCTO PENurios-
HBIST TIPECTYIUIeHis ¥ cMBLIaHHHSA PEenuriosHsls mnpe-
ctynneHiss, rab penurio3Hbld HHTEpPECH SIBISAETCSA

TOJBKO KBaMMPUUUPYOLIUMB TIPU3HAKOMB. HaKoHeus,
10%
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MOXHO pa3nu4aTh Penurio3Heiss npecryredis V. [T
Mnemy Bb cAcTeMb npecTynHbix® AbsHin. He TpyaHo
BAABTB, BB OOIEMB MTOrS, YTO B3MIALH NPod. Cep-
rbeBckaro Bb cyulectsh MPeACTaBRNAITSL Cco60l0 Io-
NBITKY OMNMpaBAaTh CYLUECTBYOLLiST BB HalleMb 3aKO-
HOJATENbCTBS MOCTAHOBNIEHIS O PENUrio3HBIXBL Npe-
CTYMEHIsAXb U [aTh HMB TOCYAAPCTBEHHO-MONMTH-
4Yeckoe obocHoBaHie. MOXHO 0AfHaKO COMHEBATBLCS,
HAcKONbKO MNpaBuJieHb U rapMOHUPYETH Ch COBPEMEH-
HOI0O MyGNAYHOK JU3HbI0 NPUHLMUITL MCMONIL30BaHis
PENTATiA JNs MOJIMTHYECKUXDb siBned, Ha KOTOPOM®B
MOKOUTCSA BCS MOCTPOEHHAasi{@BTOPOMB CHUCTEMA.

Hacnbposanist npod. LLCepriesckaro no oco6eHHO
HacTH TOKa3blBaOTh, HTO,ABTOPD SIBISANCS KPYMHHMb
AOrMaTHKOMb, XOTs/HE BCEPHA [IJIST CBOMX'B KOHCTPYK-
Uid OHB HK36MPANIBy, MPAaBU/ILHLIE [PaBHO-NIOMATHYE-
CKie TpPHUHLMUIH.

HakoHeus, \Bb uymcirh pabots npod. Ceprhesckaro
Mbl BCTpBuYaeMb U CTaTbM, NOCBALIEHHHIS YIOIOBHOMY
npoueccy. [lpasga, aTa 06MacTb YroJiOBHOH HayKu
Majlo MHTepecoBajla €ro, M M0 CBOEMy COHEpXKaHiio
3TH CTaTbH HE MPEACTaBIAITH 0co6aro HHTEpeca, HO
U OHB OTYACTH XapaKTEpPU3YIOTH HayuyHbA BO33phHisA
Uxb aBTopa. O6% cTaTbH, MOCBALIEHHHS MMPOLEecCyallb-
HEIMB Bonpocams — ,lLleddeHrepuxts BB pycckoi
nutepatypb“ (IOpun. BictH. 1879 r.) u ,Tocynap-
CTBEHHblE OOBUHUTENU BB IMEPMaHCKOMB M aBCTPIii-
CKoMBb npoueccaxs“ (KypH. [paxa. u Yron. [lpasa
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1879 r.) oTHOCATCSI KB paHHEMYy Mepiofly mnucaTeNb-
CKOA ABATENLHOCTH Hallero aBTopa. Bhb repBoid U3b
HUXB npod. CeprbeBcKifl OTCTauBaeTDH CYyAb MPUCAK-
HEIXB 110 CpaBHEHil0 C¢b cypomb weddeHors. CraTths
3Ta HanucaHa rno rosoay KHuru [lamaysosa ,K® Bo-
npocy o ¢opmb ydyacTisi HAapOAHAro 3JIEMEHTa BB yro-
JIOBHOHM OCTHUIM“, BB KOTOPOA aBTOPBL €5 BHICKA3H-
BaJICsi 3a BO3MOXHOCTh BBE[EHIS y Hach WHCTHUTYTA,
ananoruyHaro mweddeHckomy. [lped. Ceprbesckiit
BO3CTaeThb MNPOTHBB ,XOXKIEHIA BB HBMUBY, KaKb
OH'Bb Ha3HBaeTh 3Ty TONHTKY, W OTPULAETH Mpesa-
naraemoe npod. I[lanay3zoBBiM®b nhitedie cyaeid Ha
YYEHHXB W HaPOJHHIXB,/ JOKa3kBas, YTO Y4YEHOCThb
BOBCE He€ SABJISETCS NpPUBWIEried KOPOHHAro 3N1eMeHTa,
a HeBbxecTBO-—HaponHaro. Bo BTOPoi cTaThh aBTopsb
JIOrMaTHYECKH Pa3CMaTPHUBAET b NMOCTAHOBIIEHIsI HOBBIX'D
TOrla KOJEKCOBL—fePMaHCKaro MW aBCTpidcKaro—
OTHOCHTEJILHO TWPOKYPaTypsl M es ponu BB npouecch.

Hakoneus, cnbayets ormbTuTh 18H pa6oTh npod.
CeprbeBckaro, nMocBslEHHBIA NMONATHKS npasBa U Ha-
NUCAaHHBIA MO MOBOJAY BHIPAGOTKW HOBAro YroJIOBHAro
ynoxeHis (,06ulas 4acTb YroJIOBHArQ YJIOXEHis o
NMPOEKTY PpelaKkuioHHOH KoMHccin“ u ,CoBpeMeHHHIS
3ajjayd YroJjloBHaro 3aKOHOJATEeNbCTBA BB Poccin“
XKypn. I'paxa. u Yron. [Npasa 1883 r.). O6% nocss-
LIeHbBl 4YaCTUYHOW KPUTUKD mnpoekTa.

Mel pa3cmoTpbnu BB OGUIMXDB UYepTaxb JIUTEpa-
TypHOEe Hacrblie, oCTaBlIeHHOE IOKOHHBEIMB Mpod.
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CeprbeBckuMb, U BUnbnmH, 4To noutH BCch ornbnm
TEOpiM YroNoBHAro rnpasa GHIJIM 3aTPOHYTH UMBL. MHO-
roe M3b HalNUCaHHAro UMb UMBIO YUCTC BpeMeHHoe
3HayeHie; MHOroe B'b HACTOsillee BpeMsi MPeB30HAEHO
no3aHBAIIMME Pa3BUTIEMB YrOIIOBHArO 3aKOHOAATENb-
CTBA W HAYKH, HO OCTAOTCA W UbHHBIA paboTwl, 3Ha-
yeHie KOTOPHIXL OYAETH COXpaHEeHO M Brpeab. S pa-
3ymMbio NMpeuMyllecTBEHHO UCTOPUYECKist u3cibroBaHist
npod. CeprbeBckaro. Kakb TeEOpeTHK®, OHB OTIH-
Yarcs SICHOCTbIO M BHPA3UTENBHOCTBLIO MBICITH, OHDL
yMbBII'b MCKYCHO BOIMIIOLIATh €€+ B, CHOBa, HAaXONUTh.
sipKie ¥ ynauHsle npumbpe,d{HO BMBETE cb TEMB
Henb3si He yKasaTb Ha OTPULIATEIbHOE CBOMCTBO ero
TEOPETHYECKaro MBILIEHIsS] coerosiBllee BB Ype3ambp-
HOMBb OMpPOLLEHIH MBIETTHY, B MrHOPHUPOBaHin ThXb est
MonudUKaliii, yCBOEHIEe KOTOPHIXb YPe3BHIYaHHO BaXXHO
nopoio Uit opdcTa. Manparas uyxyio Teopiio, OHBL He
MOrb NMPOHUKHYTLCS | TOYKOM 3pbHiA es astopa, a
6pant ONMHB TONMBKO OCHOBHOH €51 OCTOBB, KOTOPbIA
W ToAiBeprans KpuUTUKbH, He cMOTps Ha BCh OroBOpKHU
est aBTopa. Cb Apyros CTOPOHH, NMpU BChXb napoBa-
Higxb npod. CeprbBckiil He o6mafans AOCTATOYHOM
spynMuied Bb chepb yronosHouw Hayku, Bcibactsie
yero ero pa6ora 6blla 3aMKHYTa TMOCTOSIHHO BL IIpe-
nbnaxs pycckaro rnpasa, He OMJIONOTBOPsieMaro Cpas-
HeHieMb CH 3anafHo-eBpONelCKUMBb MpaBOMb, U [MO-
TOMy TOYKMU 3pbHis Hambuanuce Gombe y3ko, BeIpa-
6aThiBasACh OOLIKHOBEHHO YHCTO MCTOPUYECKUMMD TIy-



— 151 —

TeMb. Bb xauecTsb xe ucropuka npod. Ceprhesckin
yMmbnb SIPKO OXHUBISTH H3006payaeMyio UMb 30Xy H
U306paxaTh SBIIEHisT YroloBHAaro npasa BbL 06CTa-
HOBKE O6LUEe~KyIbTYPHEIXB YCNOBIi# COOTBBTCTBEHHAro
Bpemenu. McTopuxkoMb BB CyuecTBh oHB ocTasancs
M BB CBOMX'B TEOPETUHECKO-TIOJIMTUHECKUXb paboTaxb,
CMBasi MCTOPUYECKiss Hayana, Cb MpaBHO-TMOJIUTUYE-
ckuMu upeanamd. K® coxanbuio, Halud ucTopuye-
CKkisg Hauana, Bb OCOGEHHOCTH Bb O0OJIaCTH YroJioB-
Haro rnpasa, MaJl0o MOI'YyTDH TpeTeHAoBaTb Ha Kylb-
TYpPHOE 3HaueHie, U TOTOMY PEROMeHAyeMHsi rpod.
CeprieBckuMb MBpH pazoUUICL €B  KYNbTYPHBIMH
TpeboBaHisAMA COBPEeME@HHOCTW. bopeunr 3a HOBBHE
NPUHLMIEL  YTOJIOBHACO\ NpaBOCyAis Mallo HauAeTh
Bb pa6ortaxd npoth. CeprEesckaro, HO oHb O6ynyTs
WHTEPECHH /I, BCAKAro, KTO 6yeTh UCKATh Bb HUXb
OTpaxeHist Pyccko#d cTapuHbl. ,[iBUrasice BreEpens,
nonesHo ornagbTh€d W Hazagb“,—TOBOPUTHL NPOd.
CeprbeBckii Bb OJHOHM H3b CBOUXB HCTOPUYECKHXB
paboTh, XU QNS TaKOro pPeTPOCMNEKTMBHAro B3risiad
MB MHOroe HaifeMb y MOKOHMHAaro KpUMHHAJIACTA.
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