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HPEINCHOBIE.

HepBoe, 7r0 JOX:KEHT YCBOMTH KamABH, KTO XOuerh cjuh-
JAThCA  IOPRCTOMD - HPAKTHEOMB, 5T0 — ywbHle odpam@arscs ¢n
3AEOHAMN H BOOOIE ¢h HCTOYHHKAMH upasa. Bess rtaroro yah-
Hi OHB Gylers He B CHAAXD CTYNATH CAMOCTOATENLHO HU IUATY :
I0pHCTS, He 3HAIOININ, EAKh HAXOUTH, TOIROBATL M upMAEHATH
3QKOHEL, CTOAb iKe Oe3NOMOUEHB, KARBE“BpAYB, He upioGphsmiit
HABHEA Bb H3cIBioBamin GOXBURIXT M HazHAueHiH JBEADCIBS.

Hacroamee counmemie mwhers) mhiiso CAV:EATE TOCOGIeMB Jrit
MOJNONBIXG I0PHCTOBS, HKENAUOTFAXFOBIRETH HCKYCOTBOMB MPH-
whHeHia HCIOMHHKOBE ' mﬂj@ro mpasa Ha uparrurb. Dromy
HCEYCETBY ABTODE 1I0GBA OUEUIAULHOS TEOPEeTHUECKOe WBGHT-
nonamie '). 3nben cxbuaHe W3BTCUeHIE H3H YKA3AHHATO H3CHE-
JIOBAHLT ¢h HBROTODHIMA MOWUPABEAMH N JAOTOIHEHIAMA GOOTBBT-
GTBEHHO IOCTABICHHON cedb asropoms 3apaub, MMEHHO, MCEMIO-
YeHh Bechb 1amk HA3Y yueHnt anmapars, a B3aMBHEB TOTO
AoGasieHst naparpa@st 0 CymHOCTH [ponecca upAMbHeHia 0pu-
JMYECENXD HOPMDL HA mnpaktdkl m 0 EPATERE HONIMHAOCTH
HCTOYHHEOBH Hamiero abiictsyromaro npasa. [pombk Toro, npn
MBIOMEHIH NPIEMOBS KDHTHKH, TOXEOBaHIA ¥ upmMbmEeniz mopmm
UDUBEGHKl MONYTHO MHDBHIA [0 OTUMB BOUDOCAME CEHATA W
npaMBpE U8% ero IPAKTHEH.

1) »Yaenie 0 To.aKOBaAiM i upuvEreuin rpampauckuxs saxonoss®, 1901. Beb
JK3GNILIAPH BTOT0 COMANEHIA YiKe PACOPOJAnH; HO Takh KAKH OHO Oui0 moMbugeno
Takke Bh Yaennxs Sanmexaxs Hopopoceilickaro ymupepenrera (T. 84, 1901 v ),
TO WITEpecyluieca MOTYTh HAliTH €ro Tams.
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§ 1.
[Ipoueccs npumbHenis 3aKOHOBD.

IIpnwbaenie Ha mpakrRrh 3aKOHOBDB, KAKD M JPYFHXD 1ODUIH-~
YOCRUXD HODMSB, BAKMIOYACTCA BB TOABEJACHIH YACTHHIXD CJAYIASEBD
KN3HN NOAB TPeAyCMATPHBAOINIA BXB BH ©0meir @opub wocra-
HOBieHiA. IT0 nozRefenie nMlhers BMAD CHILIOrH3NA, BB LOTOPOMS
GONBINOI0 TIOCHIAKOR GIYKHTH 3aKOHOJATEABHAA HOPMA WIH DPAAL
HOPMB, MAJNO—PakrAgeckis QOCTOATENHCTBA JAHHATO KOHEDOT-
HATO ClIydJas, & BLITCKAIONIe’ N3k, HHXD Cb JOTHIECKON He0DXOo-
JAHUMOCTBI0 3aKIUYGHIC XAeXd OFBLTH HA BO3HAKNIN W MOLIEIEALILA
pasphiuenio lopnnnqec/&ﬁﬁc@f

1lonoskuys pua npasbpa, 980 Ilsamoss, woxgpasmmes cn Ile-
TPOBEMD, DA30OPBANBREMY, IIaThe. AJBOKATH, KL KOTOPOMY 00pa-
ratca 1lerposs 3a cosbhroMs, mim cyAbA, Yy KOTOPAro OHB TpPBIE-
SIBUTH HGED KB E,gauonz 0 BO3HATDAKACHIH 32 YORTEA, JOIMKHLL
ByAYTH CNPABHTHCANGESTPAKIAHCKINH 3aKOHAMI U MOABICEATH Bb
HHXD CTATHI0, HA OCHOBAHIN KOTOPON MOkHO ObLIO Obr paspbmnTh
aro Abro.

Ilocrynuss TaxaMb 00pasoMb, OHM mOXydarh cubaywowii cui-
JOIM3MB.

Maaaa nocwara. 1IBaHOBS NpUIHHEIIS ¢BOMMA NhiicTBiaMaA yOuI-
toks IlerpoBy B® paswtiph 25 pyo.

Foamwasn noceaia. 1lo eraryh 684 1. X 4. 1 Cb. 3aK., «Bedkiil
o0A3aHs BO3HATPAMTH 32 Bpelb W YOHTEH, NPUIAHEHHHIE €ro
bABieNMs HIN yOyIeHieNs».

Sarxaonenie. Mpanors o6asas ymiaruts llerposy 25 pyo6.

Kaxs Buauo uss aroro npmmbpa, ama Toro, 9roGH HOCTPOHTH
cHaxornams, Hy:xkHO BMETH BB mocmnkm. Ho onb me ovens pha-
KHXD CAYYaAX® Jauni Bnoanb rorossivMi. OOHKHOBEHHO WXB OpH-
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Xopurea A008IBATh: MANYI0 TIOCHUIKY TOCPEICTBOMD I0pPHARYECKaro
AHUMAZA PAKTHICCKUXT 00CTOATETRCTRD J(AHHAI0 KOHKPETHAro ¢Iy-
yad, G0ALMYI0—TIOCDPEACTBOMB TOJALOBAHIA H JOFHYECKATO DPA3BH-
I JOPHAMYECKHXD HOPMT.

Hocnorpuys cnadana, kaxh ROOMBAETCA Majdas TOCHUIKA.

Bestknit konkperHuwil cayuai, BOSHHRAOU BB XHBHE H Tpe-
OYIOI(iA NOABENEHIA NOAB MPHINYECKIT HODMLI, CIATACTCA U3
OOJLIIATO AN MEHBIIATO 9HGIA HIAcMentons. HEkoropme mnan
ATHXT ANCMEHTORH MMEIOTL JOpHINMYeckoe sHavenie, Takp Kaks
3ARONT CBASHBACTL 6 muMn Th maw wana  woealjersis; apyrie
&G DISMEHNTH TAKOTO 3HAYCHIA He BWBIOTH, ABIMACH 0ODPHANYECCRY
Oeapasmmannivi. ITooroyy npeye Becero HEOOXOANMO DPABIOEUTH
nojaemaniift paspbmewnino caviai Ba €ro COCTaBHbIE DJIEMEHTH It
shpbaurs wan Hnxn 1h, koropsie NMEIOTL pEANYCCKOS 3HAYCHIE.
Bn otoas n cocronrs oprurtiecklii anaiias  (axrTuieckuxn 00-
CTOATEABCTBE.

[Honoxuan, nanp., uro llerpossg ol chb 3a copbroMDL X%
ajBokary, pasckasmnaers cabayiomiee: «suepd BL 12 wacosn HOWN,
potfizn o JBanmowws KL WLTOBIOHA N HATMDAMEIACL B pe-
CTOPAND, YPOO NOYKHHATHS Mbly 3AGQUOPHAN ¢h HUNE O TpPH-
YHHAXD HeyAaunof nofinnky chlnodiedl w jomuin 1o makoil  cre-
NCHH PA3Apa®enia, 1T MYyCRIMBS XOAB KyJakn, upn uexs |lpa-
11085 GBOI pYEON pasopsaahyynl mwukaws, 33 KOTOPLE s WHa
JUAND  AAIAHIT gopTHOMY Muuusepy 15 py0. Mory am s nau-
ckatn ¢n HBanoBa oty gymay»?

Urohm orshrnts Ha onpocs llerposa, ajBokaTs 10IKEHS NIpeskIe
neero orxbaur, BLegerpascriash WPHARTECKIE DIEMEHTH OTH OMTO-
BEIXG, e MBS Jopiayeckaro suaueHis. Jlus 21oro emy HYRHO
owhbnnTn ¢b pnanIeckon Touky 3phuia Kamm0e HaL 0HCTOATENRCTRS,
vRasannmxs llerposuiys. Tawn, pasckasamnsti wmn  crygaii mpo-
nzourent Houso. IlpexacraBiasers am 910 06GGIOATENLETBO KARYI-
100 BUKHOCTL BR  ODHANTCCROMT oTHOmemin? Fean 6o1 phus
nia o spakh, TO npexeraBiaro Obl, MOTOMY UTO HOYNAS Kpama
nakaseBaetest crpoke (cr. 170 yer. o mak.). Ilo mua Bompoea o
BOBHATDAKNCHIN 42 YOWTRN BPEMH TIPHIMHCHIA HND 0€3DASIITHO.
Jdaxbe, IHerpont ropopurs, 4v0 OUG Weas NFL JIIOBI0HA. ITO
TONE HERWKHO: ¢can O OMDL I0edD U3b TEearpa Win H3L JOMY, OTh
DTOr0 IpIjINIeckoe cyiecrso Abaa wnuyt, He n3mbHATOCH 0L
Pasninr, odpasoss He uMbioTs AHKAKONO 0PUANIECHEATO SHAUCHIN
UPHUMHA CCOPB, UpHuUKBHCHie yOmTEa absofi, a He npasof pyrofi,
nokynEa muaxaga y nopreoro Mmwrepa, a ne raf-im6o Bh nHoMB
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wberh m np. Verpammnss meb ats umMCTO OHITOBHA, OPUANIECKH
0e3PA3NNIALIT 00CTOATEABCTRA, AJBOKATH OCTAHOBILICSH OLI TOIBLO
na toMs akrb, uro Hsawons npuuwanas yOuroxs Ilerposy, pa-
30pBaBb eMmy ruiarbe. BoTe jopuamueckoe 3epuo, 3akIitIoeecd
Bb pasckasl Ilerpoma; Bece ocrampbHOe—OWTOBAN 1CAYXA, He
uwkbiomas HuEaKon IrhHe BL TIA3aXDb IOpHCTA.

Herpyano samlrurh, uro FOpHIHYECKillt aHANN3D CXOXKB CH Ne-
InmuHCKHMB  giarHozoms. 1log00HO ToMy, Kakh Bpaun BHIOHDAETT
n3p whrofi Maccm GOXLZHEHHEIX'h CHMNTOMOBD, HA KOTODHE HKa-
JIyercH TNAUieHTDh, TOJALEO WECKOJBKO CYINECTBEHHWXH I TI0 HIOMH
pacriozHaers (oxbanb, Taks M OpPACTH OTALAAETH OTT: OBITORBIXT
WJIEMEHTOBD KOHKDETHATO CIYUASA IODHIHTUCCKie I MR HHUXH CTPOATH
IOPUIHICCKI KABYCT.

Hoeak roro waks wousperunii ciayuvail, nogiekamiic pasphiue-
Hif0, NMOABEPrHYTH AHAUNBY, W TAKHMD OODA3OMT MONYUCHA Mayasm
HOCLITKA CHILIOTI3MA, IOpHCTY HY:KHOasQHATLCA OYBICKAHICND CO-
orsbrerByonieit efi GoabION TMOCHEN. APEHONl /UIA TONCKOBH
JBOMKHO CHYARTH TO MOJOKHTENHHOE SAKOHOMQTEIBCTBO, TOCTAHO-
BIEHIS KOTOPAro HeoGXOANMO HMPHMTHHTL K JAHHOMY Caydan. i
NOMCKN MOTYTH NDUBECTH KB| QEHOMY M35 JIRYXD DE3YJIBTATOBE.
Izoraa Gompmas NOCHUIEA MIDAMO BBIpAKEHA BD OAHOMSB nam H-
CKOJBKUXD [IOCTAHORICHISND ‘Barona. Taxt Gouro 1 NIPHBE/ICHHONT,
saime npuwhph, rat sompocet 0 RORHATPAKEHIN 32 YOLITKH, NpH-
UHHAGMBIS OAHHMES JIMIOMBYAPYTOMY, TIPAMO pa*—:p’LmPH}, 1:84 (61
rpadil. 3ak0H0BL: e TAKNXD CAYIANXD OCTAGTCA TONBKO #CINOA-
KOemy HATIEHHEYI), NOPMY, T.-0., BHACHUTH e AbicTnareasnpiil
I TOTHBIA cmbicas. 110 mepbako OniBaers, 9T0 caMbie THATEID-
Hple HOHCKHM OCTalTed OesycnbIIHBME, i 970 Bb 3aK0oHOAATeNLCTBh
ukTh mocraHOBIenidi, KOTOPHA MO OBl TOCIAY:KUTH TOTOBON 10-
CHUKEOH. BB Taknxs ciayTasxs 00dbIIAfg TOCHJKA A0LEHA ObLITL
JOTHYCCKH BHIRGNEHA W3H HATHYHLIXG HOPMB. JTOTH HDIieMb JI0-
OrBaHis OONBIION TOCHIIEN MOMHO HAZBATH JLOMNUCCKUME PA3GU-
miems nopMs.

Ho kawks TOmKOBaHil0, TAKH M JOIHYECKOMY DA3BHTII0 HOPMB
JTONKHR NPEIIIeCTBOBATH CIe OXHA Ouepamnis upejBapHTeIhHAr0
xapakrepa. IIpeskne wbyws npambaars nafizennyio opMy, HeodXo-
IMO yObmuTheA, uTO OHA TOATHHHO HODMA, T.-., HAheTs 10pn-
AMYECKYIO CHIY, M YCTAHOBUTH € TOYHLI Tekers. Bb uToMD co-
CTOUTD KPUMUKE NODAUNNOCTIUL HOPMS.

( HTa,m, nprvbHEenie 3aKOHOBH Ha mpakTHkh OOHUMAETH uersipe

Olll"[!ﬂl[ll'l. ]) H‘JI)III[H"!B(’MH anaJIn3h ROHEPETHRIXT CAVUALBT, MOA-
1*



T

fteskauuxs paspbmeniio, 2) KPHTHKY DOJIMHHOCTH HOPM'B, 3) TOX-
ROBaHI® HOPMB M 4) JOIHYECKOe DPasBHTIE HXb.

Ilepsaa m3p atuxp ouepauifi He HYMAACTCA BB CHEHiAIbHOMB
nacabposanin. YroGw ymbre orabisrs opuiuueckn cynecTBeHANS
00cToATeNbCTBA OTh YMETO OHTOBLIXDH, HVKHO TONBKO OHITH 3HAKO-
MHME €b IODHANYECKHMH TOHATIAMN, & 9TO 3HAKOMCTBO Npio0ph-
Taerca mayueniems mpaBopbabmig, T.-e., wWpHIMYECKNME 006pa30-
panieMb., Hukaxuxs ocoOGmXxs DpaBmas, KoTopEMA crxbaosaro 6m
PYKOBOJCTROBATECA NPH IOpHAnTeckoNs anannsb, ubrs. Cyme-
CTBYeTh TOJLEO ORHO OOINEe NPABMIO: «HYHCHO OmOpOCHIML 6CI
0GCIMOAMEABCMER, KOMOPHIA. €5 MOUKN IPWHIA  OMACGYNALLALO
RPUBA, HE UMNIOMS IHAUCHIAD.

CoBepiuenso nHOe CALAYeTs CKA3aTh OTHOCHTENBHO KPUTHEH,
TOAKOBAHIA M JOIMUECKATO DA3BHTIA HOPMB. OTH ONCpAIin He-
cpasneHHo caoxnbe; o KomkHB GMTH NPOM3BOAMMBL TIO Clie-
WATbEBING NPABAJAMT, A YCTAHOBHTL 9TH MPABHIA MOKIO TOMRKO
TIOCPEACTBOND HOAPOGHATO M3CAGOBAHIAWEYIHOCTH W OTIHUM-
TEIbHBIXD CBOMCIBE KAKION H3B AA3BAHHLIXS onepamid. OcoGaro
BHUMAHIA MO €BOGH BAXRHOCTI M TPYAHOCTH 3aCHYAHBAITS NpieMil
TOXKOBAHIA, W Takb Kakb B IMreparyph cywecrsyers mubuie o
HEBOZMOMKHOCTH M Jajke HeHYJSHOCTH BHDAOOTKH IS HAXE RAKAXTH-
au00 TOYHLIXD NDABHMB, T0 HEOOXOMMMO BLIACHATS 3HAYEHIE
PAIIOHANBHOR  TeODiH |\ TOJKOBAIIA M YKARATL MATEPIAND, W8bL
KOTOPArO OHa MO#eTH OWIh JIOCTPOCH:.

§ 2.
Teopiss ToakOBaHisi 3aKOHOBB M es 3HayeHie.

«He muoro rmasb», cnpasepimso sambuaerr Perexsc6epreps.
«Hafizercd BB ydJeHin o mpamb, rab Teopia Take JaNeKo OTCTA-
Bama OBl OTH NPAKTHEW, 3HaHIe—OTH yMbBHIA, Kaks BB yyeHiH O
TonkOBaHIN. Bb dromn cayyal romkonamie pasubasers cyasdy
uenoshaeckoii phum: MHOrIe JIOAW TOBOPATH NPARHIABHO, HO HMbBs
¢O3HAHIA O BaKOHAXB A3bIEA. TpyanocTn Teopim meixars 3alcs Bb
marepianh, pb GearpaHNYHOCTH BCHOMOTATEJLHKIXB CPENCTBS, Bb
pasHooGpasiu npnmbuenia. ¥ Bb npesknee n B Howhiimee Bpems
16 OBUIO HEJ0CTAaTEa BB INONKTEAXD NPHAATH PYKOBONALINMSB TYTH
roukams 3phEig Xapakreps Hayunsixbs nogoseniit. Ush HEXB €O-
| crauiach jgaxe ocolad orpacap yueHia o mpash, wpuduueckas
epmeneamuxa. Teneps oHa «norepana KpepnTs» He (esn BUHBI
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¢o cpoefi cropoun. CpaBHATENEHO HEMHOrO CTPAJAIa OHA OTh
HeonpeAbICHHOCTA CBOMXH TPAHMIG, BB NPOXBIB KOTOPHIX® MO-
nanasa OOBKHOBEHHO KDHTHEA 3aKOHOBB, WHOTAA AaKe M TONKO-
paHie OpUINYECKAXD CcABIOKDL, NpHYEMT OXHM OrPAHAYNBAJINACH
TONKORAHIEMD 3arkoHOAarenncrsa lOcTuuiana, Jpyrie cTaBmId CBOO
sanagy wmape. Fopasno Goxle mpepa ropmynueckofi repmenestaxh
cabranrs Ges:xusHeHHHN, MAGIOHHNE C©HOCOOB €1 OTHOMIGHIA Kb
warepiany» '). Imenno, rpomajHoe GOJBIINHCTBO ABTOPOBH, 3AHM-
MABUIAXCA ATHMB Y9eHieMb, OPPAaHRUKMBAIOCH MOBTOPEHIEMS M KOM-
MEHTHPOBAHIEMD TPABAABG TOJKOBaHIA, (OPMYJIUPOBAHHHXD DHM-
CKAMH [ODHCTAMH M COXpaHHBIDHXCH BB [OCTHHIaHOBHIXS ¢BOJAXD %),
n3phaka pbnas koe-kakiA uUONpPaBEM M AONONHeHiA. BecbMa mHe-
MHOTIE THTAINCH CAMOCTOATENLHO M3CTBAOBATS NPOINECEs TOMKO-
BaHig, 12 W TO He ILINEOMB, A JIAMbL BE HEKOTODHIXD YACTAXE.

HeyxusutensH0, TO3TOMY, YTO IODHANYECKAA TeDPMEHEBTHKA, HO
cymbBIIAS COBAATH PAUIOHANBHOA TeQPIN“RQIKOBaHidA, NOTEpsIA
peaxiii kpeants. llomsitHo Takxe, 4TO, BuAA OE3TUIOAHOCTh €5
MHOTOBBROBBIXS YCHIIA, HEXOTOpWE YueHme HDHULIH Kb MHIGIH,
OyATO BB TAKOML ke IIONQ:KEHIH CyailBHO OCTaBaThesA YIeHiln o
TOXKOBAHIA 32KOHORH M BIPEAL. OTOr0 MHBHIA AepiKaiucs, Haup.,
asa xopndes uuspancTurm XLX gbra: Capunen n Ilyxra. «Tox-
KOBAaHie», TOBOPUTH UEPBLIA M3B), HUXB, «IPEICTABAAETs €000
HCKYCCTBO, OBIAXETH ~KOTOPHINE CrocobeTsylOTh mmbionices B
n306main npexpacHsle 00pasmsl ApeBHAT0 M Hoparo Bpesenn. He-
cpaHeHHO cnadbe 10, YTO BHIPAGOTAHO A0 CHXB NOPH BB Kade-
crh TEOpIH TOIKOBAMIA. DT HEIOCTATOYHOCTH COBPEMCHHOM Teo-
pin—ocayuafina; 2o He cabayers 00MaHEIBATHCA HA CUETH 3HAUCHIS
n0Zo0HOR Teopin BooOLe, Xake Hauayduiel, n60 dT0 MCKYCCTBO
CTONb 7K€ MalO0, KAKH W BCAKOS HHOE, MOKETH OHTH COOTUAEMO
nau npioGpbraemo mocpeacrsoMs npasuas. Ho M Momems ny-
TCMB H3YYEHIA OTAHYHBIXS 00PA3IOBL Y3HATH, BB YEMB 3aKI0-
9aeTeA MXh UPEBOCXOACTBO; ThHMB caMuiMb ML BHIPa(OTAEMB BB
cedb uyrbe Kb TOMY, ur0 HMBers 3HadeHie OPH BCAEOMB TOIKO-
BAHIN, W HAYYAMCA HAOPABAATH MAINIH YCHNiA Bb HVIEHALLYIO
cropony. ks aromy, a Takke kb nsObaamino HBROTOPHXB J0K-
HBIXH TIYTeil CBOXMTCA BCE, YTO MBI MOJkeMs Hagbarsca npioGphern
NpH MOMOITA TEODIM BB 3TOMB MCKYCCTBD, Kaws M Bb KAKAOMB

1) Pewanctepreps, OGuee ydewic o upanb, 1897, 137—138, npuw.
2) Npeumywecraenno Bh exbaywouuxs vieraxs: D. de leg. (1, 3), de reg. juris
(50, 17).
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Jpyrows» V). Eue pbmureasnbe n phsye Bupamaerca llyxra:
«l1ap mpaBEaB RPUTHRN R TOIROBaNis 06PAZOBAAACH OCO0AN HAYLA,
JOPHANYECRAA FePMEHCBTHEA, OOLIRHOBEHHO BECHMA 1I0BEPXHOCTHAS,
0esILIoAHAS, He NPOHHEAIOW@AN Bh CyTh ALIA,. cyXas AMCIHILIMUA.
Ho, noymso 31paBaro eMpicia, Bes IOPHGOPYAGHOIN JXOLEHA GLITL
repuenesTiiofl... Ors KpaitHoeTefi JOIMHBI OXPAHATSH IOPACTA 3pa-
BoIfi IOpPHANYECKI TAKTD M PasyMb; BHBUINIA ke NPABHIA IOJESHL
TOABKO CIA0BIMB TONOBaNG, H30aBIAA HXD OTL CAMOCTOATENHHATO
MBIILTEHIS, HO TAKNMT JHOAMb TYUUIe BOBCEe He OPATHCA 34 TOI-
roBauie» 2),

Cp ornvs MulHieMs HEBO3MOILHO COTIACHTHCI.

Romedno, mpaBHiia TOJKOBAHIA He MOTYTH saMBGHHTL HI 3apa-
Baro CMbICA2, HE IOpugmIeckaro odpasosamig. Toumo ramke He-
compbHHO, YTO 1OpHETH, OIATOAADA AOATQOMY VIDAKHEHIO, Ipi-
o0pbraeTs HABLIKD OOPAATLGA €b sakomaMi, usshoruniii TakTs,
KOTOPLIT 1106BOJACTE eMY OGBICTPO ODIEHTHPOBATHCH BL 3aKOHOJA-
TOABCTBL M HW3BIEKATL M3 IETO 4 paspbmenia KoH-
KDeTHEIXD €IyJaeBb, BHABHIAEME 0. Ho me cabuyers
3a0BIBATh, UTO TAKTY HCIBALMOBBPATLC cabuo. Bhas ownp npi-
oOpbraerea UyTeMD  YOPAURHEHIIWBDL WEOIKOBAHIN 3aKONOBB, TAKT
4TO0 eCJI TONROBAHIE TIPOUZBOAUTCA IENPABHIGHO, TO H TAKTH
sripadarniBaercs Jjomiupfi moBpemmsti. Cn Apyrofi ¢TopoHm, TAKTL
mvkers ubHy TOAREOY TOTAA, % KOTAR BEACTL L'b  HPAGUILHOMY
TOJIROBAKIIO, & CyINTH HPABIILHOCTH  KAKOro-Iu00  Npouecea
MOIKHO HC HHAU@, RAKb@SHAN NPAaBILIA, KOTOPBING OHD AOLKEHD
HO;TUHHATLCAL. Tt 0BDAZOMb, I J1 BLHPAGOTEN HAJICAAIALO
TakTa, W LT uposkpEn ero OPABRIBHOCTIL BL KQKAOMD 1aCTHOMS
cayual meoGxonumo 001a7ATH 3HAHIEMs HDABHID TOJEOBAHIA 3a-
KOHOB.

BooOute reopis ToakoBania 3akoHoBs uwbers Takoe e 3HA-
yenie, Kakb H JOTHKA RMAm rpamMMaraka. MoXHO [ODaBAILIO M-
cantb, He nMBA TOHATIA 0 JOTHED; MOKHO OTINYHO TOBODHTL HA
mobonn asuikh, #e suas ero rpamsathikn. Ho jormka m rpamma-
THEL HAYIQUIOTH MLICIHTH H TOBODHTL COBHATEIAHHO H HAXOANTL
onmOkE BH Muican H phum y ceba u y apyruxs. «Eemn ecrs
npasmia», ropoputs MumIb, «kOTOPLING, cO3HaTeALHO M 06s-
CO3HATENbHO, UOAYAHAETCH KMRABUI YML Bb KakIoMDL caydab,
KOT2 OMD 3akmiuaers BEPHO. To expa Jm ne (esnoiuesuo AOKA-

1) Savigny, System des heut. 1im. Leehts, I, 1840, 211,
) Puchta, Vorlesungen iiber das heutige romische Reeht, 6 Aufl.. 1873, § 15,
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abiBarh, 4ro "exosbin cropbe cob.a10ers STH UPaBHIA, 3HAL NXD,
qhars He OVAVYN ¢B BHMH 3HAKOMG... .[Io,uf OOCYaAa M NOKAsA-
TCALCTBA H 4ACTO MPABIILHO. KOLA JOIHKA elle He Obua Hay-
KOfl,—MNHa4e OHa He MOoriaa Oul it cabiarnca €. Touso Takxke OHH
HCHOMHANN 11 GOALIIIA MeXaHHUeCKid padoTLl, He NOHHMAm ele
3aE0HOBTL wexauukn. [lo eers npepabasr kaxn TOMY, UYTO MOMeETh
cabraTh MEXAUHKL, HE $HAM I2WATH MCXAHUKH, TAKL M TOMY, YTO
MOKETT, MCHOANHTH MRCINTENL, 1i¢ sHas waualrs Jorukd. Ile-
MHOTIA JUII@, DPYH HOMOMW Ji Neodm4afiuaro remis, wm cay-
YAIHO YCBOWBINIA XOPOULE YMCYBCHHBIG TPIEAMDI, MOTYTSH, HC 3HAA
Hayaan, ABACTBOBATL TAKHMD JKe I HOYTH TaKuMb ke 00pasoNs,
kars omn AbicTBoBakit On, ycnonndn 9ru nataga. llo  Gouanmnn-
CIBY JOfel HEOONOMAMMO I HOUMMATL TEOPIO TOTO, YTO OHM
rbuators, muut ¢xblOBATL NPABHIANT, COCTABNCHOLIME JUIS HUND
OABMIL,  TTOHIMABHIIMIL TEopioy» ).

Teopid TOAKOBAHIA BAKOHOBL UPELCTABIACTL BAKHOCLL eie N
Bh Apyrows omiomeHiln, OcHOBHLIMGL TPHHIMNOND HPABOBOIO
CTPO COBPCMCHHLIXT KYJILTYPHUNES TOCYZAPCEBT ABIASTCS IPHA-
NG 3AKOHOMEPHOCTH YUPABICHAT, BLDLREHHBIT BL 81 eT. Ha-
IHNE OCHOBHIIXD 3ak0H0BT (W3Lewld06 1.): «llumepix Pocciii-
CRAS YHPABISIGTCI Ha TREDAW NS OCH 01gm|:—1\'1, 3AKOHOBD, H3JIAHALISD
Bh YCTAHOBJACHHOMD 110 ) BAKOHDL  HPEJACTABIIOTL  CO-
(010 MEPTBLIL CIOBECH 1[;0[1:\1.3.Tn.|, CYUECTRYIONGA  TOALKO  Ha
oymark n moayvawgis uppwhbuenie wn kusgn npu unocpeacrnk
OPTaIIOBE cyne0HOoll I aAMHINCTPATHBUON BaacTedl. Laa Toro, yrodn
3AKOUK NPHMEHANKCH, RMEHIO BH TOMD oMueab, kaxoit uvLas BLn
BHAY SaKOHOjATE/h, Me UL O0eslieuenist paBeHersa Bebxn rpa-
MJIAHD TPeRt NHUOME saxoua (cr. 85 OCHOB. 3ak.), HE0OXOLNMO,
YTOOKL CYALH W OPraHsl ajMHHHCTPAIiN NOHMMAJNH 3aKOHL Hpa-
BHILHO W, TIPHTOMD, ofmuaroso. To m apyroe momkers OGuirh J0-
CTHCHYTO COOMIOICHICNs NPABHID, BHPAOOTAHHHIXD TeOpiel TONKO-
BaHifA 3aK0HOBB. K70 yGBOMNL 9TH MpaBHAA, TOTDH BL 3HAYHTEILHOIN
STRHCHIL OTPAARNT (e0f OThb HEBOMLHMXT HPOMAXOBRDL W OHIIGOKD
upn upnyhuenin savomosn. Cn  APYrofi  ¢TOPOHLL, COGNIOAGHIC
BCGMU OpPrafaMd BAACTH OJMHAKOBLIXG LPABHIL TOJKOBAHLIL 32K0-
HOBD Ofesneunsaers eIMHOOOPA3HOe M COMIACHOE C¢b HUTHHHBIMT
CMBICHONS sakoHontn paspburenie ghus. Orcofa BHALO, YTO TEOPLi
TOAKOBAHIA 3aKOIOBD NPEICTABIAETs €000 He YTO MHOE, Kakh

1) Mwian, Cuerena qoraen, I, 1863, erp. 1213,
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MEeTOTUYEeCcK0e PYROBOJCTBO Kb OCYHIECTRIOUIKD TNDHHIANA BAKO-
nomtprocTA ynpanrrenia *).

H3p kaxoro :xe Marepiaia u EakmMh 00pPa3oMb MOKHO M cxb-
AYeTH CTPOMTH DAUNOHANBHYIO TEOPII0 TONKOBAHIA SAKOHOBS?

I[bapi0 TOMKOBAHIA 3AKOHOBH ABICTCA DACKDHITI® HCTHHHATO
CMBICIA BAKOHOZATENBHHEXS HOPMS. Rauman rtakas HODMA  TPOA-
CTaBIgeTs ¢O00I0 BHIDAKEHHYI0 BB GIOBAXH MBICIH 3aKOHOXATEN.
Corbposarensno, MCKYCCTBO TOMKOBAHIA 3aKOHOBD CBOAMTCH KD
ymbnio nounmats uyenosbyeckyio phas. Ho obranars srums ymb-
HieMs Hy:KHO BOOOWe Beaxomy, kT0 Hmbers abio ¢b mnponspe-
feniamu uyemosbyeckaro ywma, oOmedemHEMA BB (opMy cioma.
Orcrona crbayers, 4To npH TONKOBAHIN BaKOHOBL JOKHBI OHTH
cOOMIOAeMB TPABAIA, HEOOXOAUMBIA LT MOHAMAHIA BCAKATO HHOTO
NATeDATYPHATO UPOM3RefieHidA. JTH TIPABIIA BWPAGATHBAIOTCA 0CO-
6oft oTpacuanld QMUIONOrin, HABHIBAEMOR 2epMeHeemuKor W 33HH-
MAIOMEACT MOCTPOEHIeMT Teopil HCE; \TIOHHMATH YCTHYIO HJIH
nuesMennyo phas. Yuenie 0 Tong@Bamin 3aKOHOBS ABIACTCH, KAKD
gqerso yomorphre man crazanHAro, eneniaxsHod BETBBIO 8TOM TEpP-
MEHEBTURKM ¥ 1I0TOMY TaCTO HA3LBABECS topudureckod epMenes-
MUKOH.

Ilrars, yarepiant juis'BHpAGQTEYW MPIEMOBS A NPABHIB TONKO-
RaHIA 3aKOHOBB CHBAYETH WGRKATL TIpekAe BEEr0 BH JIAHHBIXG
(prromornyeckoli repuMeneBTIRA. A Takh Kakh mOCABAHAA omipa-
ercsa BH CBOHXB Bﬁmo;{ax—'ﬁ'uia ubanifi paxs HAaykB, NMBIOUUIXE
NPeIMETOMs AYXOBHYIO ABATCIRHOCT: 4enorbEa B BB 0COGEHHOCTH
ero JIUTEPATYPHOE \EBODPIECIBO, KAKOBH HCHXOIOId, JOTAKA, rpaM-
MATAKA, CTHIMCTRER, HCTOPIA A3BKA, W Tp., TO H IOPHCTH, HE
HAxO0Jd NHON pashs HEOOXOANMHXH NIA cedd JAHHHXD BB (HIO-
TOrHUEcKOH repMeHenTAKD, NOMKens 00paIATHC 33 HOMONIIBIO Kb
VKA3QHHLIMG HAYEAMB.

Jlante, pbiicTRyionfe saKOHH OTIAYAIOTCA OTH NPOYHXL JHTE-
PATYDHHIXD NIPOH3BejeHill HbkoropwiME ocodenHocTAMA. Taks, Ha-
npunhps, oHn npegmasHadenst ke npumbHenio Ha npakTarb, co-
CTaBIAITh B CBOEN COBOKYIHOCTH OJ{HO €BA3HOE IWhioe, nafanTes
Bb BAAY Rakxoii-tnGo npakraveckofl iham, AocrmikeHie KOTOpOR
JWENATeIbH0 3aKOHOJATENI0, OCHOBHIBAIOTCA HA TEXD WIN HHBIXD
coofpaeniaxs cnpaseqmpoctd win  ihiecoofpasHoctn. 9TH H
Apyria 0COOEHHOCTH 3AEOHOBH JIONKHB OHTh NPUHATHL BH pas-

1) a »10 O8I0 cMpaBelanBo ykasawo Bo merynnrexsmoll pexaxmlommoli crarsh
.BEcTeake nmpana“ (1899, xm. I, erp. XXY).
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e4eTh U TOCHYANAThH MaTepiatoMd AxA BuaousmbHeHia OO6IIMXSB
FePMEHEBTHUCCKUX' NPABILIS H BRDPAOOTEH HOBLIXB.

Haxonens, cams sakomoparexb, 3a00TACH O TOMB, 9YTOGH ero
BeabHiA MOHNMAINCH NPABIIBHO, 3aYACTYI0 YCTAHABINBAETH Npa-
BHI2 0Xb TONKOBAHIA, KOTOPHIA O00A3aTENBHH IIA CYIOBD N I
rpaicians, OTOMY YTO ARIAITCA TAKUMA JKe HODPMaMH, KAKD M
BCSKIA WHHA

II3p ckasammEaro BHAHNO, YTO MaTepiaixd [Id MMOCTPOGHIA Mpa-
BB TONKOBAHIA 3AKOHOBB JONKEHD OHTH sauMcTsyeMs: 1) ussn
(uIoI0rNgeckod TepMeHeBTUKA M HAYKSB, HA KOTOPHIXB OHA OCHO-
BAHA, 2) W3b AHLIU3A CBOACTHD 3AKOHOJATEILHLIRD HOPMD U 3) UAT
NpeAnHeanifi caMOro 3ar0HOJATEJA.



FJ1IABA L
I{pmul{a NOAJNMUHHOCTH HOPMD.

§ L

3anaum M npieMbl KPUTHKH.

Kpurnka nojannaoeTH NOPMS HMG yRocroshpenic b
rOMG, YTO LPABILNIO, KOTOPOE 1L0UIC:ENTH upu\tuemm BL JIAHHOMT
cayual, abfierBoreasHo asi 1aeTEa qopinie KOft HopMOIl, T.-e.,
130-1-X5, UTO OHO CHAGKEHO OPHZATCHRHON CHIAON, W BO-2-XD, UTO
TCRCTD €10 HMCHHO TAKOBbGg RAKMMD OOLID cankuionnposaws. k-
TeALHOCTH KPHTHEM, uoaromv CRALABTCH U3H JABYXD NPOUECCOBD:
3b HposLpEN 0pMUMECKOR OBMSATCILHOCT HOPMLL W HSDL yCTa-
HOBJENIAL €51 NOJLHIEHAIOWICKCTA. Tlepseiit BponeEcEs MMCHYETC:H
BUCULLLE KPHINUKORE. & BIODOH—Huswuedi.

1. Bucwan rpmrnra nposhpaers I0PUIHTECKYIO 00A3aTeALHOCTL
nopyns. Tawt kant Wgusto Th HOpWu O0JaJAI0TE 00:3aTCABHOT0
CILION. KOTOPLA HCXOUTL OTh YIOJHOMOYEHHON K6 N3aHio JNnL
IIACTIL 11 COCTABACHELL @) COFIacHo oupeabieHHOMY 3aRONOMS HO-
DHIAKY, TO 3ajayd  BelClIel KPHTHKH COCTOMTH BL TOMDL, YTO0IL
VI0CTORGPITLCH, MTO ANUY WAl Fpyun’ Auns, OTL KOTOPHIXL HEXO-
JUTH JaHBAs HOpMA, AGACTBHTCALHO ODHHAZICIKANO IPABO H3AA-
BATL TAKOTO POAA HOPMLL M YI0 OHA M3JaHA €b COOMIOJEHIeML
neoOxoaumaro nopaaka. Ipn oreyrersin 000HXT OTHXD YGHOBI
LT IAKe  OHOTO0 W36 HHX'DL. HHKAKAM HOPMA HE MO&erh OBITh
npuzmaga o0a3arebnoil. eaw, namp., AIMIHHCTDATHBHAS BJACTDL
N3IACTE DACTIOPA/REHIC, BLIXOjUINEE 33 WPEeABIB ef ROMIeTeHI,
(1 CCaI 3AKOHOMATENDL BHICKASLIBACTD ¢BOE Iopujueckoe Mubmie

THHIML  006pasoND, BHE NOpAAKA, YCTAHOBAEHHUATO Mid H3JA-

JAIOHOBD, TO TJ.I\IL AKTH T H\l];IOT’h 0032TEILHON  CILILE T
KIaHD,
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Ho wpnanueckis HOPMLl He BEUHW; ¢H TEueHieMDb BpeMelH, ¢b
navbuemieMs 00CTOATCIBCTBT, BL BUAY KOTOPLIXL onb usgannl, ond
orwbuaores uan sawbasmores gpyruvu. [Toaromy yzocrosbpusnimcr,
yTO JAHHAf HOPMA W3jaHa Cb COOMOACHICNT YCTAHOBJIEHHATO 3a-
LOHOMB HOPAAKY, HEOOXOANMO clUie cnpasnthe:d, He OulIa Jm ona
sarbys ormbuena nmosgubiiuiei HOPMOIL.

JbarenbHOCTh BHICUICH KPUTHRN, CIBAOBATEILUO, CBOANTCS Kb
upmrhuenio cooTBFICTRYIONMNE NOCIAHOBACHI 11y0anIHaro npasa
OTHOCHTENLHO HOPSAKY COCTABICHIs, N3JaHid 1 OTNBILI 3aKOHOB®
I BOOONE PHINYECKUND HOPML.

Orp 3TEXD NOCTAHOBACHIN 3aBHCHTH I caMbll o0benth upnmb-
HHMOCTII BLICUICH EDATHEH KB DA3AMYUBMDB KATCrOPIAND HOPML.
Taxs nanp., Bs GousmuacTss TroCyAapeIBs 3AKOHBI IPHIHAITCH
0043aTCALIRIL, Pash OHIl ONYOJANKOBAHLI BL VCTAHOBJICHHOMS TI0-
paakb, n makakas nmagd nponlpka uXh  ODAZATEILHOCTH MO~
HEHHLIMH OPraHaMi He JONYCKACTC:; HAUDPOTIRL, BB JAPYTHXH TO-
CYAAPCTBAXD TPABOME NPOBLPEN 104B3YIOTESE) CY L.

2, Ilorja BLICIHAM KPHTHEA OKOHUCHA, NOFJQ UOUIHHHOCTH N
OPINIECKAT 00I3ATENLIOCTH HOPNOII0KA3aHA, TOIJA UACTYUACTH
ouepeb Hiusmei KPHTHK, hompllﬂ JIOlEkHS, NPOBEPHTL TPaBILIL-
HOCTL TeKCTA HOPML @hxn) ero MacTaxs,

HopmmHuii TeRETH HOFMLT, By-Cop 0TS AKTD, 12 KOTOPOND nMbercs
nojnnes est asropa, PBAE0 GuiBaeTs BL oOpamenin; 10 Goibluen
JACTH PPAKAHEe SWAROMATES D COACPIRAHIEMT HODMD 10 lcuar-
HBIMG 11 DHCAHHBND Koudggy®. Taks KAk, BL HINXL KOIIAXD MO-
FYTSs BeTPLUIATBC T\ BCAKAFO DPOJA ONIMOKI, HCKAAEHIA, ONHCKM,
OUCUATEH, WPONYCKI,“WBDECTAHOBLN (0B, HeBEPHHE BHAKI TIPC-
UNHAHIA W T. 1., T0, 4T00LI YCTAHOBUTH UPABILILHBIL TEKCTD, HEOH-
xoanMo ebpurs gaHEyio komilo ¢ opuruHanomn. Takn wuarp.,
eean OPNIIAIRHAA KOMIA EAROrO-undyjih IHPRYIADA AAMBINCT)A-
TIBHON BJACTH OKABBIBACTCA HECXOAHOIM ¢B HOLIHHHOW PYKOLUHACHIO,
TO JAI@Q, YLOXD [IPABD KACAETCA UHDKYJMAPD, MOUYTH YRas3alh
OPraHy RIACTH, HCIOTWAOUEMY €ro, Ha OWHOKY BB EOIIIN )i
norpedoBars UpHMGHEHIA UOAUIHHATO TEKCTd.

Bo apyroyMs noaozmeHin HaxoAaresa HOPML, IOMJHMHHHKH KOTO-
PLIXB HE HOCTYLUAOTL BB OdpauieHie, M KOTOPLiA OOBABIAIOTCH
FPAKIAHAND NIYTMD Haledatamis b OQRIGAALHLINDG N3AAHIAXD.
Bs oroms cayual oduuianpuam xomis suoanh sanbuaers HOHIE-
HHIl TEKCTh, TAKL YTO UPOBLEPATL 1 nEnpaBiArh ee 110 Tercry
nMBers 1paBo TOJALKO TOTH OPraHd BJACTH, KOTOPOMY IHOPYUeHO
oGHapojosauic OPND, ccar, pasymbercid, KOUCTATYUIOHHLIC 3a-
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EQHEI JAHHArO TOCYIApPCTBA HE NDBAOCTARIAIOTH ATOFO [PaBA euIe
W JIPYTAMDB OPraHaMb.

Hraws, RPATHKA MOLTHHHOCTH HODMB COCTOMTH BH CAHUYCHIH
KODMif ¢b OpHITMHANOMB (HM3WIAS KDPUTHKA) M BB npumbHeHin io-
craHoBIeHifi my0anyHaro JpaBa, KACAIOUINXCA TNODPAAKA H3TAHIA
BOpMB (BHICHIAA KDUTAKA).

§ 2.

panuubl KPUTHKHY.

Kaws TOXbKO TOATHHHOCT, H 00A3ATSALHAA CHIA HODMA yCTa-
HOBIEHK, & NPaBUIGHOCTh €A TekKeTa BO BCEX® yacraxs mposk-
peHa, PoJh KPATARH ORAHYHBAGSTCA: OHA BEINOIHMIA BCE, YTO Tpe-
fyerca OTH Hesl, Kakb OTb MNpellecTRYmomiedl Toakosaniio xba-
TeALHOCTH.

Cymecrsyers, ofuako, 8L anreparyple
KPUTHEN OTHOCHTCA eule M uposkp npaeugnocm caMarg 200-
aunnaro rexcra. 5o BB TOMB, 930 4 BB OpuruHanb, T.-e., BB
TIepBOHATANBHOND TekCTh, Buqﬁ;ua,fo%g omuOKY BCARAY0 POAA,
HAYNHAA OTH LDOCTHIXD OUMGOEH W) KOHuyas NOrpBIIHOCTAME Bb
cuoco0k BEIpa#eHia MHCHH,WIOGAUMI 00HMKHOBCHHO 00mes Ha-
sBanie ppﬂ,alzuiommx"b fpomaxQps. Beb arn ommdsm, no MEBHID
HhEOTOPHXE (urm Km M NOMKHL GHTH HCIPABIAEMBI I10-

wirBie, uro &b ofnacTr

CPeICTBOMB KDAT

Jro makypie neansa nfﬁsnan, NPaBHILHLIME.

Hukro, xpomb Yugf___;{aﬁoqemmﬁ Kb TOMY BIIACTH, He Bb lpanh
RHOCHTE Kaklg On 10 HM ObLi0 M3MTHEHIA BB NOLIMHHEIT TEKCTH
HOpMB. Pass 3TOTH TEKCTH YCTAHOBIEHD IUIH OPHIIAILHO YAOCTO-
phpens, OUb HOAICKNTH JHIIL TOUKOBAHIO, HO HE MCIpPaBIEHIIO.

[Ipurons, MeHpaBIeHie MOAMIHHATO TERCIA, MO CAMOMY CYI®-
CTBY CBOEMY, He MO:eTb Owrb ALIOMB KPUTHKH, Kars npeduse-
CNGYIUALO MOIKUBANI0 npovecca. UTOOB HCODABHTR KOREO 3a-
KOHQ, HE HYKHO [OHHMATH CMBICIA ero, 4 AOCTATOYHO CIAHYHTH
pubirEee Hauepradie caoBs. Jlaike auI0, COBEPIIEHHO HE 3HAOIEA
A3bIEA, HA ROTODOMD HANHCAHB 32KOHD, BB COCTOAHIN IPOH3BECTH
Mo00HOe CIUTEHIe W YCTAHOBUTh MOJIMHHHA Tekers. Hmaze ro-
BODS, HH3MAA KPHTHARR ABIACTCA MEXaHMYecKon AbATeILHOCTHIO
i e 2ueucwing OTH MOHHMAHIA cMbicia 3anoHa. Hanoporuns, samb-
THTH Kakyi0-TH00 HEeNnpaBHIbHOCTS BB W00JIuMHMOM TEKCTL, XOTd
On naske caMylo Tpy0yio u SABHYI0, pBIINTEJNLHO Henb3d, ecad He

(brars MONMTEA DOHATH 3aKOHB, T.-€., He AGTONKOBaTh ero. Ilo-



— 13 —

HOMAMDB, HaANPUMEPs, 9T0 BB MONIHHHOMS 3ax0HD nMbercsa Takad
OneJaTka: BMBOTO «MYKB H KeHA» CKABAHO «MY;KB JUIH JECHA».
Uro6n sawbrnTh omeuarky B OpurnHanh, Hy:KHO pPaHBIIE HCTOIKO-
BaTh 3aK0Hb. TOILEO TOTA2, KOTAZ TONKOBAHIE OTKPOETH KAKYIO-
160 norpbmuocts BH TereTh 3akoHA W THMH YCTAHOBHTB Heco-
orpbreTRie MekAY MECIBIO 3aKOHOAATONS W (OPMORl en CIOBECHATO
BBIDAKEHIA, TOTAd BOSHHKHETH BONDOCH. KAKB BWATH M3T 3aTPYA-
HeHIA 1 YeMy OTJaTh NPeNMYNIECTBO: MBICAH HIH CJIOBAMB, AVXY
sakoHa Wi ero O6yEBL? A 9T0—O0AUHD H3H OCHOBHHIXB BOIO-
COBB Y9eHiA O TOJKOBAHINM 3aKOHOBE.

Orciora BEIHO, UTO Kakb OODADYAMTh KaKyl auGo morphir-
H0CTh BB NOLIHHHOA HOpME, Taks n nokazarh, BL YeNH HMEHHO
OHA COCTONTH, & PABHHIMEG 00DPA3OMD M YCTPAHATH BHI3BAHHOE €10
BATPY/IHEHIe, MOKHO TOJRKO NIYTeMB ToiakoBauis. Ilosromy Bompocn
0 BGAKATO POJAA IIPOMAXaxXh BH IOIMHHOMS TeKcrh 3aKOHOBL BHI-
XOANTH 3a npeybast Hu3Med KDPHTHKA M OTHOCATCA Kb 00JaCTR
TOIROBAHIA, NPeACTaBAsa €000l OnuAs H3B EIyuaens Hecoornhr-
CTBIA MEKAY cofiepianiens u QOPMOfi 3aKOHOBT.

He my##O nymath, uro IQ/ CYMIECTBY COBEPUICHHO Geapas-
JNYHO, HABLIBATH N DA3CMATDHRAEMYWD AhATETLHOCTH EPHTAKOHN
HI¥ TONKOBaHIeMb. INpHTHRA OTMMUACTCS OTH TONKOBAHIS HE TONBKO
O MMEHHM, ABIAACK ABAPeIHOCTBION CoBepmeRHo nHOTO poaa. Cmn
ONHOf CTOPOHH, OHA DPUBOXUTH, BH OKOBUATENBHOMB Pe3yanTarh
kb navbuenino Tereray CBEpHBL KoM 3aKoHA CH NONIMHHHKOMS
W HaiAa BB Hefi OmnORy, MG NCODABIAEMD TeKCTs Komin. TogHo
TaKh ke cabgoramo O HOCTYNATh M ¢b HOJIHHHIKOMB, €CIH Obi
UpA3HaTh ero mnoprewanpns kKputnit. Memay thus nommanbif
TCKCTH HOPME HeupunrocHowsenemb. Cb Apyroii cropoms, Ha RwpH-
THKY HE PAcIpOCTPAHsOTCA NpaBuia, nmbomia cany mia Toaxo-
sapia. Beabacrsie ororo massars yerpamemic wecoorsbrermim
MEELY MBIGABIO U CIOBAMH 32KOHOJATENH KDATHKON, SHAUATS,
HHBIME CI0BaMH, OOLABATH 3Ty ALATENTLHOCTH CBOGOAHON OTH mpa-
BUIH TOAKOBaHIA, MHOA Dass CTHCHUTCIBHLIXD.

ITpornsonono:xHBI B3rIALS, AONyCKAOMIl HenpaBIeHie omeda-
TOKD ¥ DeJAKMIOHHLIXD NPOMAXOBS B NOLIMHHOMB TERCT, MOTH-
BHPYeTCA CabayloumMs 00pasowb: CyAbd Of3aHB DYEOBOACTBO-
Barhes He Oykpoft 3akona, a ALiicTBETENbHON MHCABID 3aKOHOAA-
TeId, HO TaKbh KaKkh Hecoorsbrersie mMeswy OGykBoi M MLICIBIO He
BGEI/Ia MOKeTh OBITh YCT)AHEHO IIOCPEACTBOMB TONKOBAHIA, TO
cabayers NONYCTHTH MCNPABIEHie TOKCTA 3aKOHA IMyTeMb KPUTHEM.

Hecomnbauo, uro cyaps, 12 m maskpbii TPaKJaHUED O00A3AHK
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DYKOBOXCTBOBATLCA HE GVKBON 3aK0HA, 2 MHICARIO 3aKOHOMATeNf.
Ho xaro mwmennio? He 101, KOTOPyI0 3akK0HOAATNL TALIE LPO
cebs, HO COREDIIGHIO #e empadits BL 3akoHb, a To0, KoTopas
TAKD IJIW HHAUS BHIPAKEHA NMDL BB YIBEDKAGHHOMD H OnyGiuH-
ROBAHHOMS TexkeTh sakoma, m6o olGasarensnyio cwry nmbers mus
cyaefi m QU TPAMKIAHT HE BCAKAT MBICAL 3AKOHOJATCAHA, & TOJLKO
oOseuennas BH (Hopuy sakoma. Packprric HTON HMEHHO NBICTH
3QKOHOJIATENA COCTABMNEYs 3Rafauy  Toakomamin 3aroHa. Cxbmo-
HareibHo, ecam OveBa sacoHa, BexbperBie Jam  pefakuioHAAro
npomMaxa, mid N0 kakoi 6w 10 Hm Oruro apyrofi npmuned, ne
coorshrerpyers yhicTRITNLHON MG 3aK0HOAATEN, CKDPHITON B
saxowh, 10 270 mHecoorshTeTBIC JOMANO OHTH YCTPAHEHO MOCDE-
CTROMB TOAROBANIA. LA KpPNTURM ke HE OCTACICA BDH JAHHOME
cayyal whera: menmpasuarh upoMaxu Bbh NOMIHHHOMB Tekerh co-
INACHO MBI saRonojiaTeds, ALACTBHTENLHO sakIIOUAONefics BL
nems, HbTH  HAIOOHOCTH, pass TONKOBAIMIS| Yike DPACKDPHIO ITY
MBICJDL; H3MBHATL K€ TeKeTs COr FOT MBICIHT, KOTOPOIl 3a-
KOHOZATRNL A0COUOTHO HE BHDA3H{H, a TOULKO XOThas BHpA3NTH,
HeA63H, HOO YTO BHATHIO Obl DJILHO BORROJNTR BH 3AKOHD
0, uT0 He uMLers ero cmiand N

Oumdrn BH cavoms opurmHarh MOTYTL OuTh #cmpusaneInt
OAHUMB JHIIL ABTOPOMLSCI0, Hu-0esdKoHOAATENENMD, & HAKARS HE
TIOAYHACHHLIMH OPraHaM®, N GACTHBIMH JHOAMH, A KOTOPBIXD
OpPATHHANT 3at:mlrne KOCHOBEHHASL CBATHIHS, ITOLICKAINAH

TOJREQ TOIROBAIN 4
gy § 3.
Kpuruka noianunnocTH ucrouHukoss abiictayromaro
npasa.

Be npexmecrsyonwxs Asyxs naparpadaxs uamosenu obugis
1PABUIA, KOTODHIMA CIXBIyers PyROBOACTBOBATHCA TIPH YCraHoBIe-
NIl TIOITMHHOCTH IOpHARUECKUxs HopMs. Temeps HeoGxommMo 110-
KA3ATH, KAKAME OOPA3OMD JONAHB Obith NpuMBHAEMH HTH Ipa-
B2 15 MCTOYHHEAMD Haurero ABfCTBYOIIATO Ipasa.

Jaxonst W ROOOLIC HOPMBI NNCAHHATO NPaBA M3JAIOTCA Y HACKH
pasimiukMe  oOpasoms. Oxub wopMm nevaranred, Apyria ocra-
I0TCA B PYKONMCAXB; HEROTODHLT M3H NEYATAEMHXD MyOMNKYIOTCS
ro peeobmee cpbabnie B oQuuiadbHAMXL COOPHHEANH, APYTin
COOOWAIOTC  TOALKO  THMT NPABHTEILCTBEHHNIND  YUDeAACHIAMD,
KOTOPHIMI IOJGKHR  OWTL OPHBOANMK n1 Ahitersie: odmniaasunie
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cOOpHNKH 3AKOHOBE H DACHOPANEHIN TOxe PasHOOOpasHH u myrk-
10Th MEOJUHAKOR0E pnanIeckoe 3natenie. OymecTsyiors, Hawo-
HOIB, W YACTHHE COODPHURIL

Jgr TOoro, 9TOON BIICHATL CPABHHTENLHOS HPUANYECKOC BHA-
yenie BeBXb WTHXT M3AHIN, HEOOXOXUMO OODATHIRCT KB Pa3CMO-
rpLHII0  ABACTBYIONHXT NPABIAL OTHOCHTEILHO COCTABAHIA It
onyOAMKOBAMIS 3AKOHOBD, & TAKKEe M JPYTOXS OPHANIECKHXTD
HOPMB.

1. Oc¢ramoBuycst Upe:Xye HA TOPSIKT HBJAHIT 32KOHOBE.

XpaanreneMs 3aK0HOBH ABMETCsS CeHaTh (OCH. 3ak., cr. 90
yup. ceH., cr. 2). Kaxs 3aroHM, COCTABIEHHHE NPH YYacTiH Op-
TAaHOBDL HAPOAHAr0 TPEACTABATENLCTBA, TAKD n Bricovaiinme yrasw
1 norerxbuis, nzrasacynT menocpeacrseHHo ['oeyrapems, corracno
OCHORHBIMT B3AKOHAMT, BHOCATCS BG CEHATH BT NOLIHHINEAXE I
sacnuabreaheTROBAHIMXS komiaxs, Genars wporhpaers, Guas Jir
COOMOJCI'S NP COCTABICHIN MXB TIPCREHCAMNBIT OCHOBHKMMI 2a-
KOHAMA NOPATOKD, 1 ecan YOBARTGA, 4r0 “GHIAT COOMIOAeHD, TO
00DapOABIBACTS HXD; €CHN ke, HAHPOTHBL, VEMOTPHTH, UTO TOps-
AOKH COCTABICHIA Karofi-udo4 nopus. He coorshrerBoBans Ipa-
BIIAMD OCHOBHBIXG SAKOHOBH, 40 \BOBBPAIACTE €€ 10 NDHHA-
LISKHOCTH Ch YEA3aHIeMby MTO QHA MO:KeTh ONTL HsZala TOABEO
BL 3aKOHOAATENLHOMT HODAARG, VETAHOBIENHONT OCHOBHBIMH Ad-
wonayny» (OcH. 3ak., cT-8900, 92 vup. cen., cr. 213). Onmpo,m—
BAHIC 3AKOHORT WPOMBBOMMICST m)vpe;u’mmu. OTMeYATAHIS HX
vencra B Cobpafiin y3akomeHifi 1 pacrnopsmeHiit npaBATENLCTRA
(mpui. w6 318 er.Syup. @p. cen., . 7 n 21). 3a shpHOoeTHI NY-
oouryemaro rercra CrhauTn cesars (raws ke, n. 2). Ilo o6uapo-
N0BAHIM 3aKOHB UPIOOPhTAeTh 00M3ATCALHYI0 CHAUY €O JIE 1O1Y-
yenia na wherh Toro womepa «Codpamis ysaxoucHiii n pacropsa-
seifi», A% ons Haueuarans, ecHH BL caMOMBb 3akoHL HC Hazma-
YeHO Kakoro-aubo mHOro cpoxa (ocm. sak., cr. 91, 93). Berymusn
Bh CHIY, 3aKOHT COXpaHaers ce 10 Thxb mopn, 1oka He Oylers
orMBHEHB ADYTHMB 3aKOHOMD (OCH. 3ak., cr. 94). OnyGiamkosain-
nule 3aroHM BHocATca BE Ilomuwoe CoGpamie 3axonoss, B CBoxs
3akoHOBS W BB Ilpomomxenie Cmoma. Beh orm tpm mspamis co-
GTABIAIOTCA 110 DACTIODAKEHIAME  TOCYIADCTBOHHATO CeKperaps
(yup. rocya. cos., cr. 119). Fean npu saroroBlieHiH HOBaro H3xa-
Hia CBOja 3aKOHOBH WiIN NDH BHECEHIH B HEro HOBHIXDL Y3aKO-
HeHifi 00HADYMXATCH HEOOXOUUMBING DAa3bACHHTL, M3MBHUTL MiH
HONOMHATH Kakia-imdo craren (OBoxa, TO 10CYIAPCTRCHHBIT Ce-
KPeTaph NN MHHHCTDS, ubero BEIOMCTBA Racaercs BOBRHEMIf
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BONPOCH, BXOANTH €F COOTBETCTBYIOIMME TNpencTaBIeHieMb Bb
VCTAHOBIGHHOMS 3aKOHOMB mopaAakb (Tams ke, cr. 121). Hosbia
nafania Csoga u llpogomxenilt kb HeMy BHOGATCA BB CeHATh M
00HAPOAKBAOTCA ONIIAMB MOPAZKOMBD HA ocHOBaHIM DBricogafi-
wmxs nosenbuifi, o6HARIAEMBIXD TOCYAAPCTBEHHBIMB CeKpeTapeMd
(raws ke, cr. 123, 124). Iloxa 3akoms He monbmens vn Cnoxb
wiu 85 1lponoxaenin, INPaBHTCILCTBEHHHNA YIPeXKACHIA H 9acT-
HELT 013, 00PAAIOUIAGA Kb 3THMD YUPEeAAeHIAMb, MONAKHB UPH-
BoauTh W ykassisarh uxs 10 CoGpamiio ysaxosemili m pacnops-
seniit. Ho xaws Tonsko sarxoub BHecenws vb Opoxs mmm vs 1lpo-
JOJeHie, CCHIKH Ha Hero JOMLKHE Owmrbh Abxaemsr mo mocaba-
nemy mafamio Csopa mum llpojomienia (yup. ceH., NpHIOK. Kb
66 cr., npmy. kb 1 m., 4, 5, u 7 nysgrsr) ).

1) Yup. cen., upna. ks 66 er. (uax. 1892 r.),

Tlpav. kb 1 nyssty. [lo Thus uacravs Gnm%g_a.mqgm, uo koums ch 1857 r.,
nncrbaoBanN HOBHIA HALAHIN, CCHAKN ALaaoT & BH HOBLIXB H3Iamifi...

4, Ramauil pasgs, k0ria TPHBOTATCA WIHJrasyeres cra®ha ablictaynomaro Cosa,
ByxRO YAOCTOBEDNTE, N USMBANIACH JINOHD FIAKOUEHIAMH, COCTOABMUMNCA TOCKS
uszania Csona. Hawhunenia ein pomsibr dj.l@rb nﬁigcnauu Bw llporonieniaxs nhit-
¢reylomaro CBoga no maxoasmuMesn 'ﬂm-h ylﬁ&ﬂn’?ﬁ‘mm, M0AL TOMA ke caMuMA HYy-
MEpaMH, HOXb> KOMMH Camuli CI8TbE, BB Csoxb osmavena. Korza maiizeno Gymetw
naxfiaenie, To cabayers npuseEnTs cTagen CRola, nynkTa wan nprvbaasix Bn TOMD
cvpeas B THMH cnoBaMd, KaKRhORN osnadenw Bw [Ipozomwenin,

5. Bn nanarie o g 0n an 0 mpusexenin erateil phliersyomaro Ceoxa,
NpHBOAATCA nenucpmé?seuno: 1) yxass M NOCTANOBICHIH, BHOBL H3IRBAGMEIS, X0~
koah own me nombBumess ns Ipogoaxenin cero xo Csoaa; 2) nocranosaenin o6s yue-
HEIXB W YICONHXE 3aBCACHIAXT, 83 Mckaouenienn THX®, KON BREICHH Bh COCTABL
yacrs 1 roma XI Cp. sak.; 3) Th wbernnia y3akoHenia npnfairifickaro kpad, KOTO-
puA HEe BHECERAR A B ofmili Croxs sakomoss, uw 5% 0coGHii, BB 1845 u 1564 ro-
ABXH JAA Cero kpad N3jaEEuH, W BL ero Ilpopomxenia; 4) ysaxonenis, npHnaiie-
MANA WH ynpaBiesiio AyxoBRHXb AEan mpaBociaBEaro uenoshamiz m 5) ysako-
Henif, NpAHajIeKallid Kb yupasienio REkoTOpHXD yaereli BEIOMCTBA IPHIBOPHATD,
 TOKKG W OIATOTBOPUTENbAMXD 3aBeIcHiil, cocToaumxs N0AL 0cobnunh Bhibmieas
Ero Huueparopekaro Beanueersa man wxenoss Huneparopekaro Joua.

7. He Toabko npHCyTCTBeHuMd MBera, HO H YACTHLA Aula, 00 ABIAMD HXT, BB
NPABHTEABCTRENDHXD H cyAelnuxs MEeraxs upouasoysmuMed, obaiand cabiosarh
ofuesy npasaly O HpuBejicuis saxomoss no AblicTeyowesy Csopy. Hsb cero o6-
WAF0 UpPARMAR XAA YACTHHIXG INWL IONYEKAaeTCH TO TOABKO HILATIE, YTO CCaH Ou
5% NPOMEHINXS UXD Okasainck BMBero cratoii cero Crola CCLAKH HA YKASH HIH
na crateit Cpoje npemanxs uatauili nawm Ilpopoasenili ero, T0 TaKOBLA NPOIOHIA,
no celf epmmcTsenHo npAuMyh, Ch NANIHMCHI0 BE BO3BPANIAIOTCA, HO, NPURAMAA HXD
wb phay, cabiyers UMHMTH DO OHREMDB SAKOHHOE NPOUIBOJCTEO, OCHNBEIBAH BIpO-
somp phmenis cyae w seakoli paaeTw pa craThexs xbiiersylomaro Csoaa.
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Takosn cymiecTBYONUifi BH HACTOALICe BPEMA HOPAJOKS COCTA-
BIeHiA M magALiA 3axoHoBL. Mo BBegeHiA y HAch HAPOXHArQ
NpejcTaBuTeNsCcTBa OB He Oos onpexbieds CToab TOUHO I
noxpodHo, HO ¢b BELIMEH CTOPOHH, XOTOpa# HACH BT JAHHOMD
cayuab Tompko mHTepecyers, OBLIL TOUHO TARHMB ke. Cenarb u
Npexkje CINTAICA «XPAHATEIEMD 32KOHOBL»; BCEL B3aKOHBI BHOCKH-
JNCh BH ceHaTh B oOHapogmsankch umb Bs (oOpaHinm ysanoHe-
Hil ¥ pacmopdmeHid, mocob wero moxygaad 00uUEe00A3aATEILHYI0
GANy, KOTOpasA MOrxa OWTh DPeKpAMIeHa TONBKO MN3JAHIEMB HO-
BHXS 3akoHoBb. I35 Colpauia ysak. M pacil. B3aKOHH Tepere-
varsiBaancs BB Ilommoe Colpamie samomons n paswhmaincs Bo
Cpoxb saxomors u IIpopoiikeRiAxs Kb HEMY KOAM(UEANIOHHEDIL
yapekaeHieMs, KOTOPHMG ABIANOC, CHauala BTopoe orxbicuie
cobcrrennoif iro Benmuecrsa rauuemapin, ¢s 1881 mo 1893 r.
romu(uranionHst otakas npn rocyraperBemuonmsn cowbrb, a b
1893 cpfuaanoes orabkrenie OBoja 3arolQBL TOCYIAPCTBEHHOM
Kannenapim ') (ocH. 3ak., maj. 1857 @ 1892, cr. 56, 57,59, 7
yuip. roc. €oB., m3g. 13892 r., er. 132 mnjer.; yup. ceH., H3L.
1857 r., er. 2, mpma. ks 102ger. ym3g. 1892 r., er. 2, npi.
kb 318 er.).

Feaxn tagums o06pasors, NOLIUHHEKH 3aKOHOBB XDAHATCA Bb
cenarh, ecim oHm TyOnMKyOICT B¢ Colpanin ysawoHeHId u pac-
HOpszeHii 110 IpeaBapurensHOR, NpopLprl cemarod’ NpaBRIBHO-
CTH IIOPAJKA MXT QOGTanienis, H €CIH 32 TOUHOCTh BOCIPOM3BE-
AeHiA Tekcra OIBLTCTBEHHOETH IEMMTH HA ceHarh, TO OTCIORA
BHTEKAeTh, UTO IPABO KPUTAKH IMONIUHHOCTA 3aKOHOAATENLHBIXD
HOPMB NPHBALTCKHTE-TOIBKO CEHATY, M UTO BaKOHB, ONYOIMKO-
panuse BB CoOpamim ysak. m pacir., UMEOTH 00A3aTeIbHYI0 CRIY
M AOLEESl OHTL npnwhHAEMH COMNACHO HANEUATAHHOMY TaMb
texery. Uro xacaercs llommaro CoGpamia saxoHoms, Csoma M
Ilpopomkenifi x5 Cpopy, T0 omm cOCTaBAAIOTICA 0€3b yIacTiA
3aKoHOAATenbHON Biacrm H, cafobaTenbHO, MOFYTH COAGPIKATH
85 ce0B Tompro TH 3akombr, koropue ounyOumrosanst BB Colpa-
HiM y3aK. ¥ paci., ¥ Bb TOMB BuAb, Kaks OHM ONyOMHKOBAHEL.
IIpenacriBan npusoguts uX5 00 CBOAY BAK0HOBS I 110 Ilpomoi-
HeHifAMS Kb Hemy, 4 NYHKTH NpHIOKeHIA Kb 66 Cr. yup. CeH.,
0YeBHAHO, BOBCe HE uwbeTs BB BHAY NPEAOCTABHTH roandmErali-
OHHOMY YYpe:kJIeHII0 BAKOHOJATENLHYI0 BIACTD.

1) O6mili vogops abareasnocry ornxs yupemiewil cibiams BB er. ..ffq.mna-
Jdosunexaro (Kypa. Mnn. 0cr. 1897 N 4). ol

Y
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OrasumBaerca B WIOTH, WTO MO OTHOMIEHIK Kb 3AKOHAMD KAK®L
BHICOIAA, TAKD I HH3WAH KPHTUKA CBOAATCA NPOCTO WL npoBLprk
ux» no Cobpamiio ysaromHeHiit n pacnopsaxerii. Bs muay aroro,
ecin 6w Beh aldiernyroniie sakonst OGN UEPBOHAYANLHO OOHA-
poxoBann BE ColpaHin y3ak. W pach., TO KPHTIAKA MXH DOJIHH-
Hoern Owmma Gm ouens yerka. Ho gbio 86 ToMB, uro Cobpamie
y3aK. M pacn. CTam0 M3NaBATLCA TOALKO BE 1863 r. Bosmmkaers,
cabrorarem,uo, BonNpocs, Kakh NPORTPATH NOLIMHAOCTS 3AROHOBD,
He HaneuarauHmxb BL Codpamiu ysak. m pacn. Hy:xwwo i obpa-
nareeda k. CBoxy 3akoHOB® mpe:kunxt wsgawi, nam kb Iloa-
wony CoGpamiio 3aROHORS, WM KB KAKAMB-THO0 ARMME Odn-
WIATHHNMD H3JAHIIMD?

Cocranuenie Cnopa saxonont nwbhio sajagefi mpusepesie BB
u3shernocTs W cucreMaTmzawino ghiicTeylonuxs 3akoHoBs. CBOAB
AoJikens Oban ObiTh He HOBHIMG 3QKOHOMEB, a HOBOR dopmoi
craparo 3axona. Oamaxo xorja BB 1832 ©. ObIO H3rOTOBICHO
IToanoe CoOpanie 3akoHoB®s BB 46 Fomaxs n CBoan 3aKOHOBH
Bb 15 TOMaxm, M KOTAa BL rOGyAApCTBeHHOM® COBBTL OhuTs
BO3OY:KICHT BONPOCTH O TOMB, Kakyio, cnay npuparh Csony, n BB
kaxoe oTHOuIeRi¢ nocraBnTh eérosEs, [Tonnomy CobGpanmio, T0 10-
eymaperpennmit copbrs phmmurs npnfate CBojy 3uHaveHie HOBAro
sakoHa. I3 moLMMHONXD SRypHamonn o6maro eobpaHis rocy-
JAPCTREHHAro cophra, BHABO. WUTO «TOCYAAPCTBEHHWA COBBTDL
eIMHOMIACHO NPU3HANE, 4T0 BO Behxb OTHOINGRINXE IIOJE3HO H
JIOCTOMHCTRY TpaBureaneana coorBbrersenno wsgars Cmoxn BB
BExE 3aE0HOBTL, KORMN BB PHIICHIAXD WCKAOWIIMEALNO DYKOBON-
cTROBATLCH OKHO> . “Buberh e Thys 6o pbmeno, uro Csoaw
pomkens OuTh Boemens we pbicrsie ep 1 amsapa 1835 r. Xora
1PH TIOANACAHIN KYPHAJIA NPOM30INO MEKAY 4YIEHAMH rocyjaap-
crBeHHAro corbra pasmoriacie, HO, KaKb BHICHEHO BB HACTOA-
mee BpeMd, 8T0 pasHoriacie Kacaxoch TOJALKO BOmMpoca, cabayers
AN yEA3ath NPACYTCTREHHMMD MECTAMD, Kaks AMB NOCTYDATH CO
Ceozomn BT mpomexyroks en 1832 r. mo 1 ameapa 1835 r., a
BORCE He mpEHIENiagsbHaro nronpoca o emab Cpopa: orHOCH-
TeIRHO TOTO, uTo ¢ 1 amm. 1835 r. Csonas posken®s cxbiateea
eMHCTBeHHKIMT WCTOTHHEOND Npara, HUKAKOTO DasHOrIacia He
Ouio '), Bosankmee pasHornacie Owiro paspbureno mumeparo-
pous Huxomaews I, epbmapmmys Ba :xypraat sachbjamix curb-

1) Biocgiessoms, CB0is 3aLOROBE—RnankuTeaLAui sakont (iKypwr, Mun, Ocr.
1910 N 2, erp. 133, 140),
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AYIOLIY0 cOGCTBEHHODYUHYI0 HAmHCh: «iypHANB COCTaBICHD
COBEpILIEHHO NPABUIBHO COMMIACHO MOUMB HaMEpeHiaMb, BH CO-
BbrE uanoxenHsiws. CBOXD paschuiaercd HuEb ke, Kaks #040-
HCUMLABNBIH 3AKOHS, KOTOPATO UCKIOUUMEIbHOE Owicingic HAI-
Berea ¢p 1 ausapa 1835 roga. PyxoBojcrsoBarbcst oHBIMG HEHT
ke NO3BOJAETCH TOJARKO BB TOMB CMHEIL, YTO NOXE EKAKIOK
CTATHEI0 0SHAYEHH BCH 33KOHBI, KOTODHE [0 KAMNAT0 HpeAMera
Kacalrea n koropsie Mo submmeli dopub cygonponssoxcrsa Beh
Bp nparopoph nin onpexbaenim mpommcaHn GHTH KOIKHS!, HO
OTHIOAb He BHINCHBAsI codctrenuoii crarni CBopa, worToparo 3u-
Konnaa cuia wawmemcn ¢s 1835 2.» COrIacEO €b 3TAMB, BD
mapufecrs 31 ams. 1833 1. Guumo exasamo, uro «Coxs mbers
BOCIPiATE» ©5 1 sHB. 1835 T. «3awouny10 CrAY>», FARTOTAOMIYIOCH
Bh «IDWIOKEHIN W NpHBefeHin crarcii ero Bb AbIaxs mpasn-
TeabcrsenHuxsy. Bexbys sarbws m Bucouafime yrepiieHHEMG
30 smBapa 1836 r. mmkuiems rocyapcrsemnaro cophTa BHOBIL
OHI0 TIPU3HAHO, YTO CYABI 00A3aHbI QCHOBHBATL cson phmeHia ma
CBoxh saxomoBs u He BH npash @6pamaricd Kb UDERHEME Ba-
KOHAM®B BB THX'B Cayuasys, korga/Bs Cpoph mubiorca npodhi *).

Br Bugy sehxn araxs pasupixs-cabiyers npasuars, uro CBoxn
1832 r. nomkens GHTL pazeMaTPHBAGND ¢ POPMATLHON CTOPOHHI
KAKh HOBbII 3akows, OBIBHNBINf.BCe NpequICCTBOBABIICE eMy
3aKOHOJATCILCTBO, H3D MaTepiald, KOTOPAr0 OHb CAMB OHIL C€O-
crasress. Bs pmomommenmioks memy Osuro mspamo Ilpopomxkemie,
KyXa BOIUIN HOBHA Y3aK0HeH1A; nocrhropasmis 8 1832 u 1833 .,
a TaKke HelpaBieHia owmaGoED, 3ambucHuBxs BH Cnoxb 1832 r.
Jr0 llponomkenie conporoxiatocs Buicouaiimmms Hmenmrms yra-
30Mb ors 30 amr. 1834 r., xoums noserbsaxocs npumbmars ITpo-
poaxenie Buberh co Csojoms, gonomuas u uaMBHAA HUMSB CTATLH
Croma ?).

1) Ororn sakonw me Gwrs obwapogosann. THmn me Menke omw CAYHNTD IO
THEPAALHIEMB, 4TO rocyiapersemmmii coBhTh canrars CBOIB HOBMMT SAKOHOMY,
orubaupmnyy, abiicreie npemmixs. Jonma-Joawnexii (ne Mypn. Mun. Ker.
1897 X 5, exp. 117—118).

2) Bonpoes 0 mpuimueckoif cuak Csoza 3akomoss w ormomenmin Croxa kh
Moanomy CoGpanito Bo3Gyanas Muoro cmopors Bn Hameil aureparyph. O63opn
pasauX® anBnid exbaans Bh cabi. couw.: Joauna-Joswnckit, Komadukania sako-
HOBB N0 pYGCKOMY rocyxapcrscrmomy npasy (HKypum. Mum. I0cr. 1897 NN 4—5);
Ilepuenesuss, Heropia xoxndukamin rocyiapersemmaro npasa 5% Poccim, 1898,
erp. 83 u ex.; Kamumke, Cura Csojxa saromoms ([Ipano 1908 N 1); Baoe-
fieavding, yraa. evarti.

2%
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Croxp 3aKOHOBT, Tepeusjasajgcad NEIMEOMD emie JBa pasa
(b 1842 n 1857 rr.), npu 1TeMb HOBHA H3JAHIA JONOIHAIHCH
BRIIGAUIMME B TipoMexyrkh sakomamn. O0a aTH majaHia conpo-
BOAAAINCH HMeHORMH DBuicoyaliinyMm yRasaMH, 10 €OZeD:KAHI0
agagornuynsnm Manudecry 1833 r. o nepsoms wuspapin CBopa.
drnvu yrazamn CBofly DpHIaBasach 3ak0HHAA CHJIA H IPEANHCH-
BAIOCH CCHLTAThCA BB AhTaxs Ha craTeu HoBaro mspanis Cmoxa ').

Orcrona Buano, yro Cpoxn saxonowns magamin 1842 r. orsbumas
o sawbmmrs Csogn 1832 r. m, BB CBOI0 OT€pelh, VCTYIINIT
mhero Csoay 1857 r

Ilocat 1857 r. moammixe wsgamiit CBoga yaie He ObLIO, 2 BHI-
nyckaanch ofmuiaasao Toabko orabuvhnte ToMnt Cpoma w Ilpo-
AOILKEHIA KB HEMY, KOTODHE COCTABIMINCH BT KOAMUEAIIOHHOMS
nopaarb, 0e3b yuacTid 3aKOHOJATENLHON BIACTH H He CONPORO-
MIATNCh UMEHHLIMM  Bricouaiimimim YIABAMII. Taxs xaxs npu
9TOMB EOAH(HEANIOHHOS yqpe:ru;mnie owuro e b npasb jgbaars
BL B3AKOHAXT, HMEAKNXD u3MbHenily a w5 enysab meoOxommmocTH
Karoro-ml0 paszbpAcHeHid, H3MLHEHIT RIH JOUOJHEHIs 3aKOHOBT
o0asano ObUI0 BO30YKHATH BONDPOEH BH 3AROHOJAATAJFBHONDB INO-
paakd (yap. roe. cos., cr. 12 me max. 1906 r., er. 134 mo
n3g. 1892 r.), 1o cmay ghiicayomaro s3akoua coxpanans Cpoxs
1857 1., MOCKOALKY, ROHOYHQ, ©ro INOCTAHOBIGHi He MNOAREpr-
auch ormbub man maMbaeniaMB, mocalayompyMn 3aK0HAMIL.

1) Huennoli ykash 12 was ﬂ%& r. (IToanoe Codp. aax. M 33140).

-+ Mu noseaban upenponogurs Bh [Ipasureasernyouiii CemarTs wAHCH HO-
RAro, TPerearo, najanig, Odmaro Csoia Saxonmoss Ilmpepin jpas magaemxamaro
ofinapoioranid UX® yeramoBacnnas: mopsaroys. Cb cuymn Bwherd, Mar npusman
sa Gaaro noarsepantk uepeas llpasnreascrsyioutiii Cenats nebusn wherans ynpo-
BICHIA B Cyi@, UPH BRCAeNin Bw xbilcrRo M jJaanohiimewn ynorpedaewin Cmoan
30k0HOBS DO HOBOMY, TPeTheMy, HBJAHI0, COOGpPAKATLCA BH TOYHOCTH CD TpaBI-
aaMn, npeiuHcanmeMi ykazoms 4 mapra 1843 roza (16584), maGaozan ua oeno-
BAHIM ORBIXD:

1. Yro6m orumnk n Bopeis, T.-e, €0 BpeMenH o0HapojioBamid cero ykasa Ha-
werd H NOAYYeHidA KHUIB TperbAro maganin Odwaro Cpoja saxomoss Huuepin, 8o
KAATOND 0 NPHHOIACKHOCTH npueyTerBennons mbers n ynpasienim, Beh Bw ab-
18Xb CCHAKH M yKadamig Ha sakonu, Bubero crareii Csopa usgamia 1842 roga u
Tpogoaxenid omaro, Guan pbaaemu wa eratsn Ceoja n3jamin 1867 roja.

2. UroOw Bo Behx®s wBcTaxs, xakh nepBoH, Taks M cpeiHell m Buemel ere-
NeHH CyAn M yopaBaemid, mo xbiaum, mpexie moayuemia cero ykasa IHamero m
xuurs Tpetharo Hsjamia Oduaro Csoxa daxomons Hmuepiu, yiie DpHrOTOBICHURIMS
in phwenii, wir eaymanio, 65an ocTaBIReMi ykasania wa crarsk CBOJa Hazauis
1842 roza n Ilpoppaxeniii onaro n Ha OcoOHA HE BOMELMIA BH HEXD HOCTARO-



Beabacrsie sroro msgamie Cpoja 3axomoB® 1857 r. cyimecrren-
HEIMB 00Pa3oMbh OTIHIACTCA OTh MOCHBIYIONEXD YaCTAYHLIXD H3JA-
wiii Cpojga n ors Ilpomomzenifi k¥n Croay. Xora m npn maamin
Cpopa B1 1857 1. mybhaoch BB BHAY TOXLKO CBECTH BB OTHO IThiaoe
n ymopagounrs abiicrsyomia ysakoncHia, ne H3MbBHaa uxs no cy-
necTBy, 1o opuarueckas cnaa Osoja 1857 r. ocHoBhIBaCICH ele
u Ha uyMennons DBmecomafimews yrazbh 12 maa 1858 r., koropsii
Aarb eMy COCHIaNbHYI0 CARKUil, TARs uto cb submmedi, ¢op-
MATLHON CTOPOHLL OH'B ABIAGTCHA HOBHMB 3ak0HOMB. Memay Thyn
nocabayourna usgania Cpoga u Ilpomommeniii cnemiauanuofi cank-
wiz Bepxopnoii Biacts me mnoayunam, a notomMy uxXnh opugmie-
CKasq CHJIA O0YCJHOBIHBACTCH TOJLKO CAI0W ThXD ysakoHewil, n3n
KOTODHXD COCTABICHN HXbH CTATHH.

Hrarks, HOJTHEHBMM 3aKOHAMN HYKHO CUHTATL T, KOTOpHIC
noabmaorea Bp Usont sakomons 1857 r.im nn Colpamin yaa-
KOHeHifi m pacnopaAeHiii MPABATEILCTBA.

Ho cymgectnyiors 3aKoHN, He BHEGENHEE ME BH cBOAB 1857 r.,
nn Bp Cobpanmie ysaxomewiit m paenopmiemifi. Takopw, npemae
BCEro, Y3aKOHeHi , MOABHBINIACH BRIIPOMEKYTOKS Me:xay 1857 r.
n 1863 r. Hxs uommuHOCTS MOXKH2O6Ts NposEpaera no mep-
BOHATAILHOMY OQPNUIIATGHOMY H8AaHi, & ecanm ero y:xe HETh B
oOpamenin, 1o no Ilommouy, CoGpario saromons, rxh mepenoc-
yarniBaioTes Beh 3aKOHBL BB XPOHOAOTHYECKOMS HOPAAKE.

Iipont Toro, nn_ss Choab sakonoss, nm B» Colpaniu ysako-
HeHift ® pacmopakeHid nBEL MHOHXT, 33KOHOBD CIEIIAILHATO
Xapaxrepa, HMEHHOQ OTHOCAMHXCA Kb HEKOTOPHME BEIOMCTBAMY:

Blemif; uo phIaMs #e, XOTA HAYATEING UPUH3BOACTBOMB, HO KL CIYIAHID uaA
phmenio eme me roroBmMB, GLIA NPUBOAUMHL yxe craThM u3gamia 1857 roaa.
Thaann, npnroToBIeHnEMH Kb phmenin, 10MAN GHTH UPHAHABAGMH IHmb TH, b
KOUXT IO €OCTABAERiH 3amcki NPHETYIAGHO YO KD pykoupmisaicTsy; Beb mpouia,
10 KOHMB Kt DYROUDHKIAICTBY €M@ He DPHETYUIeno, AIH KO Bh KOHXB PyKOIpH-
EIBJCTRO 3aKONAMA O cyAoupou3poicTsh we romyckaered, nOUNTATH HOOPHIOTO-
pienaMu ke phmenin, Xora 60 D0 OHWMB M GHAN yiHe COCTABIOHH BAUHCKIH,
KOTOpPHA BB CHXB CAYY8AXE HAIICAUTE AONOAHNTL ykedauiamm Ha crareM Cropa
n3zamia 1857 roja.

3. Tro6m BH ABaeX® M CAYYaIXD, KOTOPHA, OTHOCACHE Kb UPOLIGUCMY Bpeo-
MEHN, IOMKHE GHITh EyAuMEl M pasphimaeNsl He U0 HAcTOMuENB, & uo AbHerso-
BABMAME BB TO BpeMA 3aKOHAWh, GHJIH IDHBOXHMEL LIpPUIHYEETBYIOUiA Kb TEMB
caysaant n pbaams crathn Csoia Sakcmosn nizamii 1332 wam 1842 rome
n Mpogomkeniit nxs, Ban #c ocoluin HE BOWEAWIA AT XL NOCTRUOBIGHIA, TO
UPHARYIOKHEOCTIL. . .
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AYXOBHOMY (YCTARs AYXOBHWXH KOHCHCTODIM), Bocuuomy (Cpoan
BOCHHHXH TocTaHORICHIN), Mopcromy (CBOAB BOEHHO-MOPCEMXT
nocTaHoBmeHifi), a Takke MberHExs 3axomoBb ([Ipubamrificknss
ry0., Llapersa Ilonscraro u jap.).

ITopipka EXD NOAMMHHOCTH JOM:KHA OHTL IPOMBBOJAHMA CO-
OTBETCTREHAO CHEUiaJbHNIME TIDABHIAME, YCTAHOBICHHGLIMG JUIs
uspauia n weefiemia BB AbficrBie oTAkILHBIXG Eareropili 9THXD
3ax0oHOBB. Taws, NMOPANOKT M3XAHIA TOCTAHOBICHIA MO BOEHHO-
cyne0HOll u BOGHHO-MODCKOf CYAeGHOM 9acTAMD VCTAHOBICHD Bb
(CBOax® BOEHHBIXs W BOCHHO-MODCKHXT MOCTAHORICHIM (OCH. 3aK.,
er. 97). O mopaakb magamia whKOTOPHIXD APYTNND MOCTAHOBIEHIf
M0 BOGHHOMY W BOGHHO-MODCKOMY BEIOMCTBANE TOBODHTCA BH
96 or. ocy. 3ak. Ormocnrenvno Csoma mberumxs mocraHoBIeH
vsakoHenift ocraeficKuxs rydepuiil, 00HADOJOBAHHATO HA DPYCCKOMB
1 HEMEeNKOND A3KEKAXDH, NPEAmHCAHO BL cayyal wHecosnageHia
ABYXh TERCTOBH «NPHHUMATL Kb PYKOBOJAGTBY TEKCTH pVCCKIfi»
(yup. cen., upmir. Kb cr. 66, . Sympmet)m T. I,

II. OGparumca &% APYTEMS HOPMAMD mnueanaaro upasa. Ounb
pacmajaorcsa Ha Tpu Kateropid. Bmyommy Bxomars Th, EoTOpHIA
BHOCATCA BB CEHATH H TeYaraiones \HapaBHh T 3aKOHAME BB
CoGpamin yvsak. u pacm.smpagnrensersa. Taronw «Brcouafiurie
yRasn W moBenbmis, Bh MOpAIRG’ BeDXOBHATO yMpaBIemid miu
menocpeactsenno Iocymapess BluneparopoMs nsjgaBaeMbie, YKasnl
cenara, MemAyHApOfHBe QBT B TH PACHOpPMLeHiA NEeHTPAJSHAro
IIPABUTENLCTBA, (KOUMB (JIIPHEIAeTCA 00Ie00s3aTeTbH0e SHAUCHIEe»
(vup. cew., mpmr.,\ s 318 ¢r., m. 7 mo mpox. 1906 r.). Bek
9TH HOPMH NOJKHBEOBITs, CUNTAEMG TONIHHHBINE U Aaabnbi-
1Iada HPHTHEA HXD 06H3EI.TB.‘.ILHOCTH NI TOYHOCTH HXDL TEKCTa He-
NOMYCTAMA.

Bropyio rpynoy ¢ocTaBaaiors Th HOPME, KOTOPHIA BANEYATAHK HO
»p CoGpaniu ysaxomenifi, a Bs KaKUXB-II00 APYTHXD OPHIIATLHLIXT
W3JaniAXh, BHIYCKAEMHIXD MIHACTEDCTBAMH Ham opramamm wher-
noft Bractd. Tawp Kans 3aKOHHOCTH HXB He MposhpeHa IpexBapm-
TeJLHO CGHATOME, TO OHB Hojueskars secueli kpHTHRE: Kak® cyxw,
TaKb 1 aJIMHIHHCTDATHBHREIE OPraHGLI, & DABHBIMD 05p330M'ﬁﬂ‘IﬂGTHHﬂ
anna nwbiors mpaBo yrocrobpathes, usgams am onb ¢b co0mMI0-
flenieNd YCTAHOBIEHHBIXG 3aKONOMB Npepkioss KoMmeremmin it
nopanka nsganig. Ho xorja BHCnIas KPHTHLA 3aKOHYRMIACh NPH-
3HARieMb 00A3aTeNLHOM CHIKL 3THXH HODMB, TO HASIIAA KDPATHEA
ne Jjonyckaerca: OnyOJMEOBAHHBIT BB OQNUIANEHONS N3faHIN
TEXCTh CUNTAercsa NONIMHHEME, n6o 3a BlpHocTs ero «ornhiT-
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cTByloTs Th yupemienia W JaHIA, TIO DACHOPAKEHIO HIH MOAD
HAJ30POMB EOTODHIXH TPOA3BOANIOCEK Ileqaraniey (yup. CeH., Lpa.
wp 318 cr., m. 2 u 21).

Hakonens, Tpersio rpyomny o0pasyloTdh HOpPML, He O0HApOiO0-
paHanAa BO Beeoduiee cebabuie, a uaganHnsg BH 0AHOME nag BE-
CEOIBEAXD [HCAHHLIXD WA (EYaTHHIXE skseMniapaxs. llo ormo-
IIEHII0 Kb HUMB KAaKh BMCUIAA, TAKE N HUBLIAA KDHTHLE IIPH-
whEnMst Bs nonsoms o0wvemb. Ilpewne ubws npnamvare 10xoG-
HBI HOPMBI KH DYKOBOACTBY, HEOOX0AUMO yAoctToBbpHTLCHA, M3Aa-
HH a1 OBl KOMUIETeHTHOM RBIACTHI0 BE YCTAHOBIEHHOMB 3aKO-
Hamu nopaakb, m coBnajaers AW NPEXLABICHHBIA TELCTH ¢b THMB,
KOTOpHtl OBLIG CAHKUIOHHPOBAHD,

III. Bce ckasaHHO® OTHOGHTEALHO KPHTHEM HOLIAHHOCTH HCTOY-
HNEOBD Hamero AbiicTRyronjaro mpara Mo:kers OLITH DE3OMHDO-
BaHO BB CALAYOMUXS NOJOKEHIAND, NPUIHABAEMLIXE W TPOBO-
AUMBIXT HA NpPaKTREl CeHaToMT.

I. B3axouw, novwbmennue #% COOPHHKAXD, H314aH-
HBXH YACTHBMHA JuHUaMu, @OIAKHH Ouith npontpsa-
eMu no ofuuianhENMD ED NI S &9

o JacTHEE CGOpPHUKH U COUNHEHIA NIA CYAa Heo6A3ATEAbHbY
(pbu. rpamn. Kacc. aed. cen. 77 N 56).

»l yOepHCKoe npasneHie,,. O€HOBAIO CBOE UpeICTaBleHie He HA
CyIeSHRXE yc‘ranax?b 1864 r., ©6HAPONOBAHALIXB NIPABUTEILCTBOMS,
a HA YACTHOMB MAJAHIN CHXB YCTaBoB® KHATONPONaBua AHHCHMOBA,
B> KOTOpOMB, coraacHo fhau uspasi, exbnranm HbKoropma mpu-
COBOKYMAeHig u odbaAcHeHin* (phur. odut. cobp. 72 N 20).

2. IToxnnuas MU 3aK0OHAMH HBJIAKTCA, BO-1-Xb,
Buecennse B85 CBoaAb 3acoHoBD 1857 r. wan b Co-
Opanie y3akOHeHIf W DPACHOPAKEHINH NPABHTOIb-
cTRa (ecan, pasymbercd, oun He orvMbHeHW BB 3a-
KOHOAATeAhHOMS MNOpPAXKE), BO-2-XB, BaKIW0TALW0-
miecH# Bb APyruxs OPHUIATIbHH XS H3JAHIAXD, €CIAN
OHH cocTaBJedH m onydauxkoBanm c¢b cobawae-
HieMB YCTAHOBJAGNHDXTD OPDaBHIbG.

2Cuny nblicTtByloumxs 3akoHoss HMEWTE mnpesie scero Tk
3aKOHOMONOKeHid, KoTopkia cojepxarca BL Croab 3akoHOB®: 05-
IWHXB U BB OQMIIANBHEIXD 3JaHIAXE 3aKOHOBS MBCTHHIXE, & TAKKE
st Cofpaniu ysakoHeiii n pacnopseniili npaButTeascrsa® (rpaxi.
1904 X 60).

3. Xora abfictsywniie 3ak0oHHN A0TKHL GLTL NPH-
BOAMME N0 mocabiuuMs HgAaHiaMs cooTBBTCTBY IO



muxs Facrefi Cpoxa 3arkouons u Ilpogoamenii K
HeMy, HO TELCTH 3aKOHOB®, W3JAHHWXB g0 1857 r.,
nonxens 6urh npoBhpaens no rekcry Csona 1857r1.;
TEXCTH 3aKOHOBB, BHIIeAmMOXD mocak 1862 r., no
CoGpaniio ysakomenifi m pacnopaxenifi npapmrean-
¢TBA, a TEKCTH MNpounxs AbficTBywmuExs 3aK0-
HOBS—MI0 NepPBOMY OPHUiaAbHOMY H3XaHi0 WXD,
@ NpH HEBO3MOKHOGTH GNPABHTLCA CH HHMB, MO
[Tormomy CoGpaHio 3aK0HOBS.

oHuenunus Bucoualiumye ykasows orws 12 man 1858 r. upen-
NHCano Beh CCHUIKM W yKas3aHif Ha sakoHm n'kmath na crarsn Cmona
1857 r.“ (rpasnx. 78 2o 85).

»JAKOHB! NOMKHE GbITh HCHONHAEMH TaKh, KAKh OHU H306pA-
#eHsl BB nbiicrByrowens Ceonk aakoHoBn, a He Mo Texcry Henbfi-
CTBYIOIIMXT HHHE YCTABOBE, H3B KOTOPHXE 3AKOHEI 3aIMCTBOBAHEI®
(rpanca. 89 e 15).

»OTubna wim uswhnenie saxkond MORyTE: mOcTBUOBATE TONBKO
IyTEMs BaKOHONATEIBHEIMB, a4 HE 'Konﬁrpﬁkgg.lioaaux'b, H 1OTOMY
CMEICIB U 3HAYEHiE 3aKOHA He MOEYTH H3WEHUTHECH HCKIOUITENBHO
oT® cnocoba ero xomu(uxanid® (odur. codp. 90 Ne 7).

»Xora 1606 er. X 1. u. 2 n 480 croll 1. u. 2 Cp. 3ak, uan. 16857 r.
Huut 3e Conk sakonoss Yude ne MABIOTCHA, HO CTATHBH HCKTIOUEHH
135 CBofa auus KOAMPUKALIORHEME IIOPALKOMS, CAMBIS e 3aKOHO-
NOJIOKEHIA, HANOMEHHLIT BH)OTHXE CTaThAXB, HUKAKAMD HOBEIMD
sakonoms ne ormbresm“. (Cpanci. 1902 Ne 9, cp. 1900 N 72). Bs
TaKOMB jKe CMLICHE p'I;'!J;».( rpai. ner. 72 Ne 197; 79 % 359; 80 NeNe
142, 200, 252;/81 NJe 40, 98; 82 N 128; 1902 X 9; 1909 Mo 64; yrom.
90 X 31. Takuwms ie| o6pasoms pasphmianru BOHpPOCE O 3HAYEHIM
KONHPHKAMIOHHBIX': _M31aHIli AIMHHNCTPATHBHEIE NEHAPTAMEHTHI
ceuara 1),

»O6sacuenie, uto cr. 1560 X 1. 1 4. mo3aumMcTROBaHa W3b Ban-
Kporckaro yerasa 1800 r., He yomeTs GHTH HPHHATO BB OCHORaHie
Kb HeTonkopaHilo 1560 cr. me mo HacrosuleMy e GyKBaJIbHOMY
CMECTY, 2 Ha ocHoBaHin HepkiicTeymaro Huut Baukporckaro yerasa
1800 r. Bs pemaknin 1560 cr. B> ToMb Buuk, KAKL OHA HITOMKEHA
a5 Ceoxt sakoHoB®, c10Ba ,HA NOMKHAKA® BHUIYIIEHH, H TPHCOE-
IMHATE AXB KL TeKeTy Cpojna sakonon®s 6mno 6umr pkiicraiems mpo-
U3BONLHEIME H HECOIVIACHHME CBh cT. G5 ocH. 3ak., BB cuIy Koefl
3AKOHLI JOMKHE OHITL HCUONHAEMBI II0 TOYHOMY M GyKBANLHOMY
CMBICTY OHHIXB, 6eab Besakaro uswhHenin n pacnpocTpaBeHin“
(rpama. 70 0 £16).

»lIpasuTenscTByONMNDG CeHaTOMT HeogHOKpaTHO npH3anaHo (ph-
menie 67 M 417, 68 2 208 u 407, 69 M 271, 289 u 1ap.), 4rOo ycTa-
BOME Trpayi. cyia, ormbHensl aumb Th mocrauosaenia 2 u. X T.
Cp. 3ak., KOTOPHIA KAacaNHCh npasa NPOUECCYalBHATO, H YTO, HANpO-

1) Joauna-Josunexid, yk. er. (Mypn. M. 10. 1897 X 5, erp. 143 n ea.).
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THBL, Th mocranomaenia 2 w. X T., KOTODHI¥I YCTAHOBAAETCA Mare-
piagsHoe npano, COXpaHATS ¢8O0 cuay u nocnh m3amauia cyne6-
HEXB ycTasoss 1864 r.* (rpama. 79 MNe64.Cp. 71 M 994, 72 No 1139,
73 N 22, 75 N 243).

4. Opuanueckia HODMH, HB3JAHHLA HE BB 3aKO0-
HOAATOALHOMSB HODAAKDE, HO ONYyOIMKOBAHHMA B
Co6paniu y3akoHeHIN H pacuHOpAmeHIN, XOJJKH
OBTH MpU3HABaAEMH OOA3ATCABHAMHU, & TEKCTD UXT
nonxeds Ourh nporlipaens mo CoGpanin ysako-
neuid. Ecau :xe out we Omau novbmenn ss CobGpa-
Hin ysakoHeHid, 0 HMBIOTH CHAY TOABKO BB TOMB
caiydal, KOrga H3JXaHN KOMIETCHTHON BIACTHO Ch
co0naeHieMs YCTAHOBIGHHBIXB 32KOHOMB Npa-
BHAB; TERCTD sKe NXD NOXIeknTd PpoBEprd no odu-
NaIbHOMY H3JaHiIO, BB KOTODOMH OHH BINEPBH A
ONyOJXHKEOBAHH.

»TaKb KaKbk onySnuKoBaHie pacnopsKeHidl NpaBUTENsCTBA npo-
UCXOMUTE Mo nporbpkE uXL 3aKOHHOCTH NEPBEIME AENapPTAMEHTOMB
cenara, To nocrbayiomas npoREpKa MX'B NPYTHMH IOMKHOCTHRIMH U
YACTHHEIMM JUNAMH HegonycTuMa“ (cpama. 79 N 300, 82 No\e 156, 157).

»Y TBEDJKIEHHLIE MUHMCTPOMB, COFIaCHO NPENOCTABIEHHON ey
BJIACTH, IPaBHIA, TADHQEL A T. M, 2 PaBHO PACTIOPSKEHIA MHHHCTPA,
pacuy6iauKoBaHHEA BO Bceoobuiee cebabaie mocpenacTBoms mpone-
uatania ps Co6pauin yaaxoueHiii u pacnopsmKeHiil npaBHTeNbLCTBA
(1879 r. N2 500);mwbioT®) cuny sakoHa AIA BCEXB JHUWE M aIMEHH-
CTPaTHUBHHIX'E M CYNeSHHXE yCTaHOBJEHI, KOTOPHA yike He nwbioTs
npaBa BXOIUTh Bh OGCY/KIEHIE 3aKOHHOCTH TAKOTO PaCHOpPAKeHif;
BHE e 3THX® YCH0Bilf BEIIT€O3HAYCHHLIA DACTIOPARERIA He wyhioTs
o6asarenbHoil cunt? (o6ur. co6p. 1909 No 24; rpamn. 1911 2 15).

»Beh cyneSumsa ycraHoBleHis 06A3aHH PBIIATE KAKE YIONOBHHIS,
TaKs W rpamnaHckia nbra mo TouHOMY pasyMy CylIecTBYIOUIHXT
3aKoHoBL. [loaTomy, norna Kakas-muGo obLiecTBeHHAs, MonKUeiicKas
HAM HHAA AXMAHMCTPATHBHAA BIACTh NPENBABIAETE CYIy Kaxoec-
M0 TpeGoBaHie, OCHOBHIBAS €r0 HA TIONOKHUTENLHOMB 3aKomwh, To
Ha BCAKOMB CyAh KAaKh YrOJOBHOME, TAKB M FPAKIAHCKOMD, JEKUTH
npejtne Bcero o6asaHHoCTs ynocTopkpurhea BE nhiicTBin 3axona,
CIy;Kallaro OCHOBAaHIeMh O3HAWEHHAro TpeGoBaHid;, BB Thxn iKe
ClIyuasX's, KOrja.TpeGoBaHie OCHOBLIBAETCA HA IOCTAHOBIEHIN camol
BIACTH, CYHTAOMEH ce6d YIONHOMOYEHHOKX 3AKOHOME KB €ro H3ja-
Hil0, Ha 06ASAHHOCTH cyla JEKHTE yI0cToBEpUThCA, HE BHIXOAUTH
I O3HAYEHHOE MOCTaHOBIeHie U3s kpyra phmomcTsa, npegocTapten-
Haro aToii BmacTn“ (o6ur. co6p. 1909 N 24, rpamg. 1911 N 15).
Cp. pBur rpaxa. men. 69 N 305, 77 Ne 356, 78 NeMe 94, 131, 132, 247,
79 NeXé 70, 83, 386, 50 Xe)e 15, 211, 83 M 5, 1902 M 17, 1903 X 128,
1904 N 60, 1907 N 22; yroa. pen. 69 N 606, 70 M 1635, 71 N 943,
72 N 1365, 81 }e 2, 87 N 29, 93 M 36, 96 N 14, 98 ) 17, 18,
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[Ipunbper. ,['nasHoyupaBasiomesy OGbLIO NPENOCTABIEHO MNPaBO
yTBEp#AaTh MHCIPYKLilO o nepeBo3kts ToBapoms, HO He maHo nparo
YCTAHABNMBATE H3BATIE HaB OOGIMUX'B NPABHIE 065 OTBETCTBEHHOCTH
3a npnunHeHHLl Tpu nepesoskk Bpenrn® (rp. 83 Ne 5).

» Y TBEpHUleHHAA TPAGANTIHcKEMD reHepans-ry6epHATOpONS HH-
cTpykuis Momers umbErh npnwkHeHie NUIE IOCTONLKY, MOCKOIBKY
oHa He nmpoTuBOphunTE mMpegmicaHiaMB 3akoHa® (rp. 1902 No 17).

»llo cunk er. 10 yer. o rep6. c6oph munnerpy (QuHaHCOBE, 1O
corjaumeHsio ¢k moanekawuMn  BhjuoscTBaMH, MPejNOCTABIEHO CO-
CTABAATE IepeyeHb OGyMars H IPOY., MOMIEKALINXT c60PY HIH HIBA-
ThiXs OTH HEr0 Ha OCHOGGHEN cCl0 yemaea, a crbiosaTensHO, 3TOTH
nepedyeHs He MOKET® 3aKmouarb BE ce6b yKasawiil, HecornacHEIX®
Ch O3HAYEHHHMME Bricodaiimie yTBepHIEHHEIME ycTaBoMB“ (oGul.
coGp. 1904 N 4).

JlloBEpennnii uerua, ccmnadce Ha TO, 4T0 BB ycrash nepsaro
Pocciiickaro crpaxosoro o6iecrea 1827 r. ciioBa ,,BOMHCKOK CHJIOIO
He oTaibaeHW oTEH CIOBT ,HempiATelbcKoe HamageHie“ 3amaTolo, XO-
KasHBal'k, YTO CI0BA ,BOMHCKOIO Crioi“ cocTaBafioTs Buberd co
CA0BaMN ,HENpPIATEeILCKOE HanafeHie* oauns ciyuaii, CAMOCTOATENb:
Haro jke 3HadeHisn He umblors. HeoeHoBazemnHocTs 3TOro AOBOKA
moka3aHa Broadk cooGpameniamu nanare. | Jhidcreyiowid HmEE
ycrars I Poce. o6m. He onpaBauisaeTs unbHis npocurens, noromy
9TO0 XOTA BE CoorRETcTRylomeMs § 58 atoro ycrapa O3HAYEHHBIS
BLme ciHOBA M He pasihaéHu3AmAToIo, HO Bh IIEPBOHAUANLHOMD
usgasin ero B § 75 ects sangraa“ (rpama. 1909 N 102).

5. Opuandecria Aopxu, #6 o6HAPOAOBAHHKNA BO
Bceoduee ¢cBbAbHIG yCTABOBAGHHLIMD NOPAAKOMD,
He auboTs 00U(E00ABATEARHOA CHIL, HO AONKHL
SuTh HemoaHAEMU THEMA TUUAMH B yUpeKAeHIiAMH,
KOTOPHM®D ¢Takd H3BLCTHW, NO NpeIBAPHTEIBHONA
npopbprbl uxs 06AsareabHOCTH W BBPHOCTH HXB
TEGKCTA.

.llo odutesy npapuiy, 3aKOHB HE MOKeT®: OuITh IPHBEIEHB BL
ucrioHeHie o oSHaponoBaH1A ero Bo Bceo6mee cehabaie BL ycra-
HoBaentons nopaakk.. [fons odHapogoRaHieM® 3aKOHa BB ycTa-
HoBnenHoMs nopsaaxkh pasywmberca pacmy6auxosaHie ero mo onpe-
akaeniro cenara BB Colpaniu y3axkowesiit u pacnopsixeniii npasi-
TeaserBa¥ (o6u. cobp. 1910 Ne 37).

»Honb cropo mnoaneMaWUMU MHHHCTDAMM, BL CHAY INpenocra-
BIEHHLIXEG HMTE 3AKOHOMB 1I0NHOMOdUii, M3galoTcA NpaBHJa, N0JKEeH-
erpyionis uMBTE o6neo6sa3aTeNbHOe 3HaUeHie, TO TAKOBEIA MOrYTh
1OAYUHTE 0GA3aTEABRYI0 CIIYy He HHave, KaKb [0 NpPeICTaBIeHil
XL BB CEHATh [N 00HADONOBaHisl, H BoCHOpPIATL csoe nbitcrsie
TONBKO CO AHA HXB oGHapomoBaHia® (o6ur. co6p. 1900 .}N@ 13, 1901
Ao 16; rpaxm. 1911 N 18, 1898 N 11).

»LJaBHEIA OCHOBaHif MOJrOCPOYHLIXDL [AOTOBOPOBL HA MOCTABKY
KAMEHHATO YrIA A KearbsHMX® qopors®, HadyeprasHus Bricoyalime
yupexaeHsns 5 Mag 1900 r. ocoGumt corbuaniend U MUHICTPOME
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nyreil cooBuenia nobexedsnist o cehabuia [ocynapa Muneparopa,
a sacnMe pacny6auKoBaHHHSA Bo BceoSuiee celabrie m uupky-
AAPHO Pa3OCAaHHHIA MO0 KelE3HLIMB ROpOraMb... MOrnam G Boc-
NpIATh CHIY 06mAaro 3akKona, ofs3aTelbHaro XaA BchX® u Xammaro
(cr. 63 ocHoB. 3ax., wan. 1802 r.) munis Npu yenoBiy oSHAapomoBaHidg
nXs Bo Bceobmee mashcrie mopAgKoM®, YCTAHOBIEHHHIMB CT, 57
TEX® JK€ 3aKOHOR®, NPH YeMB, IOPANOKE 3TOTH MOLIEKNUTE COGMO-
HeHil0 M BEH OTHOMICHIN NPAaBHAT, H3ARACMBIXS MITHACTPAMH BE CHIY
TOAHOMOUif, MPENOCTABIEHHNXs HMB 3aKOHOMB HIN T0 ocolomy
Bricowatimemy mnosenbnilo, ecnd npasnia STH AOIKHEL TONYYHTE
abnieobn3aTensHoe 3navenie (phum. ofur. co6p. 1900 r. N& 13). Bn
BHIY 9Yero U Takb Kaks ,[1aBHuIA ocHoBauin® He 6mau ofHapomo-
BaHbl BHIIEYKA3aHHEIMG MOPAAKOM%, TO HA BONPOCE 006 o6s3aTeikb-
Holt cant ux® HawtexnTs orebruTE OTpHuaTensHO! (rpamm. 1911
N 18).

»~Crnonecnoe Bricouailmiee couspomenie, nocrhknosaslee To fHo-
KIany MUHUCTPA [yTeil coofmeHin, He omySaukosannoe, He umbers
CHITRI 3aKoHA M He Momers orMmbnure mbiicreis o6maro yerapa
pocciiickuxs erhanuxs Kopors® (rpama. 1908 Na 20).

~YKa3b ceHaTa mo wacTHoMy Ibary, We, pacnyGiMKOBaHHHIL BO
BceoGutee cphnbuie Hammexamuus HOPATKOME, HE MOKETD CIYKATHL
PYKOBONCTBOM® ITA cyReCHHXT Veranosmewiit (rpamn. 1908 N 46).

»Cornacao 769 cr. I 7. O@m. ry6. yup., ODMUIATEHEIA - CTATBEH
I'y6epucknxs pbromocreit nwbioTs, a1 BcbX® NpPUCYTCTEEHHHXE
MECTE U IOMKHOCTHEIX: (INIGE CROElH TyGepHiN paBHyl cuay CBb
YKasayMu » coolmeHiAMH ryOepHEKATO npaBleHis, U 1oceMy HHKaxoe
M3 cnXs MBCTH M B He MOKETH oTromapHBaThCH HeBhxbHienms
TOro, YTo O6BABIEHO Ghulo ofMuiansHo uepess ryGepHekis mhao-
MocTH® (rpamid. 80 N2 116).

»Ecnu He ofHapojoBaHHiii Bo BceoBuiee cebhahuie 3akoun we
MOMeTs OHITh NPH3HAHB 06UEU3BECTHEIME, TO HE TIONIEKHTH HHU-
KaKoMy comHbBHIO, YTO/0HB N3BhCTeHs BeAKOMY, CO3HATENBHO OCHO-
BHIBAIOIEMY Ha HeM® cBoMu rpakaanckia cabaxm. Tors, XTO moIb-
3YeTCA NpejocTaBIAEMEIMH HMT JLFOTAMH, HE MOKETE OTroBapu-
BaTbca HenhabHieM® HeBmroaHLIX® mocabacTBif, CHMTL jKe 3aKoHO-
IaTeNBHHMB aKTOMB yCTaHaBIuBaeMHXB® (89 N 86. Cp. €9 Ne 489).

6. Taxymifica, cecanaomifices na HeoGHADOKOBAH-
Nyl BB YCTAHOBAGHHOMT NOpAAkt HODAAHYECEYIO
HOpMY, 00A3aHT J0KaBAaTh €4 CymecTRoBaHie.

»1TO KacaeTcAa 3aKOHOMONOMEHiil, Takke uMBIOMUX® CHIY 3a-
KOHa, HO Bo Bceobimee cebabnie He 06HAPONOBAHHEIX'E, TO CYAE6HEIS
YCTaHOBAEHiA o06f3aHK HMH PYKOBOJACTBOBATLCH, KAKh 3TO Padh-
SCHEHO Y)H€ CeHaToOMB, AWWE NpH cabIyouuxs YCIOBIAXEB: eclu
3aKoHOMONOMeHin aTu nmombmens BE [lonHoms Co6panin 3aKoHOBS,
TO CTOPOHBI, HA HHUXB CCHIaONliACA, o63aHEl YKa3aTh, rak OHH
TaMs HanewaTadkl (pbu, 1877 r. A& 56), a ecim oHM M BB 3TO Co-
Gpanic He BONILIH,—IIPe[CTABHTL TOUHHA NXBL crnucoxs (phum. 1875
Ne 968, 1889 W 7)“. (I'pama. 1904 Ne 60). Cp. 91 Ne 79.



»lIpuBeneauoe nosbpenHaMs kel Aoporu 6 npuasbuanie upen-
cTaBreHo Kb xhay Be Baah BEIOCKN H3B CONCKA NOMOJHITENLHEX D
c6opoBs, onyGaukorannaro Bh Co6GpaniM y3akoHeHili n pacnops-
eniil npasnteascTea sa 1891 r. N 63, cr. 672, mexuy Thus, Kaks
BB § 1V nwbiorca roiasxo Tpum npumkuaniy, U Bb HUXB He comep-
ANTCA NpaBuia BB TOME BHLE, Kax®: oHO npuseneHo BE cnuckl, a
sarbus HNYEMB €O CTOPOHHI OpOrHM He yaocTtoBhpeHo, uTo 3TO
ITpapnio GLUI0 M3ZaHo H onydaukosaHo snocabucrein  ymonHomo-
ucHHOfi Ha TO BiacTRIO“ (rpamka. 1903 Ne 128).

»B1B enydal Henpeicrasnedia Kb abaams TAKYMEMECA IOJIH-
naro cGopHuKa Tapndoss, Bb KOTOPOME TpefyeMoe HOCTAHOBIEHIe
ony6anaKoBaHo, oA’k 06A3aHLI NpencTaBuThL cyAeGHoMy whery xanm
Komin orababHEXB mocTaHoBIeHir Tapuda, Taks pPaBHO M NpaBUlB
npaxbHcHiA 3Toro Taphda, Ipu YeMB KOIIH 3TH NOMKHH OITL
HANEKAUMNS MOPHAKOMD 3acBuibrenncTBoBanM. Y CTaHOBACHHEIME
mopAIKoM® 3aceuabrenscTBOBAHHEING KotliaMu SynyTs T8, BhpHocTh
KOHX® yroctonkpeda anuaui, BB 3akonB{ara 9TOro yKasaHHEIMH:
Horapiycamn (1 m. 128 m 278 cr. moa. o ®OT. ¥acTH), a BB COy-
yaaxs, npexycmorphanxs Bo 2 crazkh cero momosxenis, mupo-
BHIMH N FODONCKHMH cyAbaAMH, yHagHeiMi YAGHAMH OKPYMHAro cyla,
a 8p llaperes Hoasckoms Tamm? H WieHaMil FMUHHBIXD CYMOBE
(er. 223 Toro e momojceHin), 1.'!;';}16111)“ € U YAHAMH TONMIIRA
(Co6p. ysak. 1896 N 61, et, Eean e Komia rapnda miu Be-
NHCKM Tomaemxameil qam‘m eﬂ’ﬁ} ‘ﬁ@.n erca u3s cyaeGHAro Hian
MHOTO NPaBHTEILCTBEHHATO Yupe;xAeHis, To sacBuabTeibcTBOBamiC
en phpuocTH aTHMB FupeikneHiem®s uMbers, KOHeuUHO, TAKKE CHIY
sacBHTETeILCTBOBAMIN YCTAHOBIGHHKINE NopAiKoMs. HakoHeins, Bn
BIILY pacnopsasKesis MARACTPa NyTeil coo6neHid.,. BHIIEO3HAYEHHEIA
Komin MOTYT™ JOHITE I1 TABAAEMEl Bb CYLBL M 1o 3acBuxbrens-
cTeopanin uxB cramﬁhpe’%,mm nauaiaLeToNL (rpama. 1004 N 60;
cp. 1904 N2 61)



FrMABA 1L

3agaud M BUABLI TOJKOBAHi.

Toarosaniess (Auslegung, Deutung), mnmu wwmepnmpemajied
(interpretatio, interprétation), maseinaerca cagoxynuocms npiexoas,
NPUNBHACMBLE KZ NPOUICCOCHIAMS NCAABNNECKA OYLA €3 U0
HOHAMY UTE.

Cymuocrs nponecca MOHHMAHIH BAKTIOTASTET ¢ NCUXOTOrMYC-
cKOfl TOYKH 3pLHiA BB TOMB UTO WJCAOBHBIE 3HAKM, CIy:KAIe
CPeICTBOMS AYXOBHArO oﬁmenm&mon,__ Me:xay 00010 (T.-e., ¢cIona,
IACHMEeHa, 00pasbl W T. 07 BB BOCHPHHHNAIOIIEMT
nxp Th e mpexeras N UYBCTBOBAHiA, KaRif CBA-
BMBATNCH €5 HTHMR SHARAMT BD m s ymorpe6nBoIaro HXs JInOa.
«[Tormvars», roseputs Diaces, «3uauurTs cosnasarb H 9YBCTBO-
BaTh TO, Y4TO CO3HABANG W TYBCTBOBATH NHINYILil (MK FOBODHMb
TENePb TOALKO O WIepMeHeBTHRL AMTeDATYPHHIXD DAMATHHLOBD),
NI, ADYTEMH CJOBAMM, YHOXOGNTH C€BOE JYIIEBHOE COCTOAHie
COCTOSIHIIO THUWIYIATO M, TAKB CKa3aTh, OTOKICCTBNTh ceba Cb
aBTOPOND .

CornacHo €b 3THMB, 3a4aYa TOJKOBAHIA HODMB MO&eETh OBITL
oupexbrena vauGoabe ToYHHIMG OGPASOME TAKE: MOIK06QIIE DOA-
HEHO  GOCMPOUILECINIL Mt NPEICINABACHIA U NOHAMLA, KOMOPHIA
COASUWBAXE €5 DAHMOT HOPMON e C030GmeAv, ITH TPEICTABICHIT
W TIOHATIA COCTABLIIOTH CMHICID MIM COJlepikaHie HODPMHL M BL TO
e BpeMdA BHIDAKANTH MBI n Boxw asropa. [losromy sanasy
TOIKOBAHIA MOKHO eme (OPMYJIRpOBATSH, KAKD «PUCKpPbINC €O-
depacaria nopMusy, WIH «PAIGUMIC €A CMHEAA», NI «GblACHE-
nie Muleaw w 604 3aronodamera». MOKHO Jazxe, ONUIETBOPAA
HODMY, TOBODHTD O «GbIACHEMIU MBICKU WAL BOAW CAMOE HOPMOLY,
HO He crfavers 3a0wBath, 9t0 310 He Goxbe, Kaws (PHTypaTbHOE




N —

nuipasenie. Hopma cama no ce6h me smbers nu BomM, HH MMCHH:
0Ba DpeJCTaBIAeTH 0000 COBOKYIHOCTh CIOBb, T.-€., H3BECTHHIXD
YCIOBHHIXS 3HAKOBb, NOCPEACTBOMB KOTODHIXEH es CO3AaTedh CO-
001IaeTh TPaAJAHAMD TO, YTO OHB AYMAeTh H Uero KeJaers.

Ilpesxge ubwbp npUGTYDETH Kb TOJAKOBAHIK HODMBI, KOTOPAasa
nojreaxntTs npumbueHiio BB JaBHOMB cayuab, WPHCTH AOLEEHB
yrocrolpuThea, He moxyumia anm OHA yike 0043aTeNbHATO PA3h-
AcHeHiA. FKcam oxamerca, uTo TAkoe pashACHEHie CYIECTBYeTs,
TO Bajaua Iopmcra ynpomaerca: emy Hesaulms yrpysxpars cebs
possickanieMd ABACTBHTEJIBHATO CMBICJIA HOPMBHI, & 0CTAGTCA TOIbKO
UDUHATL Kb PYKOBOACTBY TOTOBOE pasbAcHenie. Tars naxb Ges-
YCIOBHAS 10DHAHISCKas 00A3aTeJbHOCTh NPHCYLIA TOJLKO 3aKO-
HAaMB, TO H Da3bACHEHIA HOPMB MOryTs OHITh 006A3aTEILHBIMY
TOJBKO TOrJQ, KOTAR 3aKII0YAIOTCA BB TeReTh €aMoro sakomopa-
TEIBCTBA, HIN EOIJAQ Takad 00s32TCILHOCTH DIPHIAHA AMB II0CTA-
vopaeniemd 3sakoHa. IlovToMy O0GA3aTEUBHHS DAa3bACHEHIs HABH-
BRIOTCH 3AKONHOMS, WIH ACULADHHMNG, TOJKOBAHICM.

ITpn orcyrcrin o0asareabHarel pasbACHEHIA, JOPUCTY NPHXO-
AUTHCH CAMOCTOATEAbHO 3aHATHGH MIGIGAOBARIENMD CMBICIA HOPMH,
UOJBEPTHYBS €e TOJIKOBAHII0, KOPOPee, Bb OTIMUIe OTH LLLAANHAL0,
UMEHYeTCA HAins (ROWEPHAQILHLING) MIH CYJelHuMs, TOTOMY
Y0 ero OpAMBHMIOT: KPHCTH-TCOPETHKH NP M3VYEHIH NPaBa M
cyfeOHLA yupexaeHia Npu paspborenin abis.

Tomkonanie pacuafaerca, na apb eragiu, coo0pasuo ¢1 Thuu
CPeACTBaMH, KOTOPBIA BEAyTH h MO3HAHIIO cMbicia HOpMS. Henno,
CMBICHD KaikI0l HOPMELI MOKHO ONpeglbanTh Ipexae BCero Ha OCHO-
BaHIA BHAYeHlA CJIOBBy M3h KOTOPHXH OHA COCTONTSE. BB Takoms

f eayual ToaxoBaHIe ABIAETCA UHCTO CA0BCCNHING, TAKD Karh mwb-
| ers AbIO TONBKO €O CIOBECHOI0 ODOMOURON HOPMEI M BONETH Kh
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PACKDHTIIO C08€CHA0, MIN OYKGAALHAZ0, €5 CMBICIA.

Ho caoma pbako #ABIAOTECS NONHHMD BOILIOIIEHIOMT MEICIIIL.
Ilosromy OykBaNbHHII CMBICAD 3aKOHA AajeKo He Bceraa coorshr-
CTBYeTh ero ALACTBHTeNRHOMY, BHYTPEHHEMY CMBICAY, KOTODPHI MO-
Kerb OuTh O0Hapy:keHDB, eciu, Kpomb CJI0BH HODME!, OPHHATH BO
BHHMAHIe JDYTif JAHHBII, KAKB-TO: JOTHUECKYI0 CBfA3b HOPMH CB
ApYrHMY BOpMamu, ubip ed, OTHONIEHIe Kb NDeXHEMY IpaBy H T. A.
Onpepbuenie AbiicTBATENBHATO, BHYTPEHHATO CMEICAA HODMB CO-
CTABIACTD 3aJja4y PEALvHA0 TONKOBAHIA.

Cnosecnoe ToNkOBaHIe OGHIKHOBEHHO HMEHYeTCA TIpaMMarmye-
CKUMB, a peaapbHOe—jorndecknMs. Ho ymorpeGagiorea m apyria
Aa3BAHIA: 1A CJOBECHAr0O—HI0I0rHIecKoe, OYKBATEHO., & AN T0-
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rayeckaro—aiajdexTnueckoe, ¢gpuaocodekoe, HCTOPHUECKOE, HAYIHO-
OPHAKYECKOe, TeJeoJOrnyeckoe, ugeonornyeckoe. HaubGoube mon-
XONATAMA NPEACTARBIMIOTCA TCPMUHLI «CIOBECHOE» M «PEalbHOe»,
TARL KAKD HMA Gh MOMHON TOTHOCTHH) XApAKTePH3YeTcA CYmHOCTH
000NXD TIPOIECCORE TONKOBAHIA, WAH KOTODHXH OfMAB Ompexh-
IAETH CIORECHE CMECHT 3akowa, a Apyroil—AhACTRHTETRHI,
peaanHuii.

Ho xakie 6m tepMuum Hu ynorpedasrs, cyrh xbia ors aToro
He wusmbuaerca. «Mbl TONEYeMSs BAKOHB FPaMMATHUECKH, IOKA
CTApPaeMCA IIOHATH CMHCTH, Kakoi uMEGIOTH CJI0BA 3aKOHA CaMu
no ce65 W BB HXB eBA3M, N0 NpaBmIaML phum, COTNACHO CIOBO-
ynorpeGnenio. Leanm ke MW nprHAMaeN® BB pascyers, kpomb
croBoynorpefaedia, eme BHYTPEHHIO CBA3h CAMOI0 3aKQHA, HCTO-
pil0 ero BO3NMKHOBERis, er0 OTHONIEHIe KT NpaBy, KOTOpOe OHB
n3wbHACTS, U CBA3K CO BCEK NPOUCId CHCTEMON MpaBa, KaKid-
an6o Apyria BWIPAXEHIA BONHM 3aKOHQJATENf, OCHOBAHIA, HA KO-
TOPHXB TIOCTPOEHS 3aKOHB, NpejiefTBOBaBiiia emy corbmanis,
HCTOYHNEN, KOTOPHIMU TIOMB30BANGA 3AKOHOAATENh, W ADYriA JaH-
HblA, BIIABIINA HAa HEro,—T0 MH TONKYeMB HO TOJIBKO TPAMMATH-
YeCKH; HAZKBATL JTH 3TOTH NPONEEEH HETOPHICCKHMDb TOJNKOBAHIEM
HAM JIOTAYE KUMD, Oe3pasumuio» (Jaurs).

Hraxp, BHAcHeHie CMRLICTA, Ka@Iof HODMM JOXLKHO HPONCXO-
AATH BB cabaviomen “HocTeNcHHOCTH: cHAYaua HeoOXommyMo yOb-
AUTBCA, HEIh3A JH T BOCIOINL30BATEGA JIEraJbHBIMD TOJIIEOBE.HiBM"b;
3aTbMb, NpU  OTCYTCTIRIN o JGPANBHATO TONKOBAHIA, cabayers mon-
BEPTHYTh HOPMY GIOBECHOMY TONROBaHI!0, UTO0H YCTAHOBUTEL €4
OYEBAJIBHLIA CMBICHD, "My HAROHENb, 00PATATECA KEh PeAIRHOMY TOJ-
KOBawio, yTo6s NPOBLPATE pesyasTaTH CIOBECHATO TOJXROBAHIA W
packpsiTh est XHfCTBATE RN, BHYTPEHHI CMBICID.



FJTABA IIL

JlerajibHOe TOJIKOBaHie.

JeraibHBIMG TONKOBAHIEN's HASBIBAITCA {0PMAILHO-06A3AMeENs~
HUA PAIBACHEHIR CMBICAA HOPME. \

CymoTps Mo TOMY, OTh KOTO HCXOZSTHwEARIA DAsHIACHONIA, paz-
NHYAOTCA UCTHPE RALL HXb. :

1. ITeppoe whero cpejt 06A3azedRHLING PATEACHEHIN 3AHHMAIOTH
Th, KOTOPMA RANOTCS CAMEMGS 3aKOMOFATCNENS I COAGDKATCA BT
SAKOHOJATENLUNXE HODMax®. ‘OHu HOCATH HasBamie aymernuie-
CRA2 MOAKOGURIL N XaPAKTRDIBYIOTEA CALAVIOMUMA IIDHSHARAMI,

Bo-1-x5, ayrentnye¢koe TOMEOBAHIC HPEACTABIACTH €000 3a-
KOHOJATENBLHYI0 HOPMY, ‘@ IIOTOMY, YTOOH cyHTarhesa 00:a3aTelNs-
HEINDG, JONEKHO OHTh HALICKANMMDL 00pPA30Mb CAHEIIOHUDOBAHO.

Bo-2-x5, 3uauluie ayrentudeckaro Toakosanis makers me Bea-
Kasg HOPMa, DAsHACHAIONIAN cojep:kaHie APYTOf NOPMH, a JIHIIb
TaKafd, KOTOPAH N3JAHA UMEHNO €3 UNALI0 PAISACHUML OPYIY.
By camons pxbab, sel mopMm abicryiomaro npaBa HAXOAATCS
MeaJy €000 BBL JOrMYeckoil CBA3W, B3aAMHO JONOJHAA, Da3BA-
B, OTPAHNTHBAA, CIOBOMD, DASHACHIA APYI JPYra. Io ragas
¢BSI3b 0JKHA OBITH IIPEBADNTENLHO DACKPHITA H YCTAHORICHA, 2
sarbMb  yiEe myTeMb ed u3CABIOBAHIA MOKHO NDUETH KB TOMY
HIA HHOMY NOHAMAHII) HODMBL.

Mexay vhus ayrenTnueckoe TOJKOBaHIE NpeAcTaBifers ¢00010
OINHL M35 CIy9aeBSH IPAMOrO DAa3LJICHEHIA CMbICI2 HODMB, KOTZR
CaMB  BaKOHOJATCHL, MOOYKICHHHA HEACHOCTH UM HENPABHIb-
HHME nprybHeHieMs IaBHOA HODMBI Bb MRH3NH, CIUTACTH HYXK-
HHIMB YCTAHOBHTH €5 HCTHHHBIH CMBICID.

JB-3-\b, AyTEHTHIECKOe TOJKOBaHie NPHHAMAETCA Kb PYKOBOJ-
|| CTRY HE3ABUCHMO OTH CBOEfl MPABIILHOCTH IIH HENpaBHILHOCTH.
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Xora Ont MO:kHO GbUIO ¢h HECOMEBHHOGTBIO JOKAJATH, 4TO 3d-
KOHOJATeNb, PA3bACHAA HOPMY, BNaIb BB ONMOKY HIH YMHIILICH-
HO mpmAars efi coBepumeHHO HewLpHuE cMbicab, TEMD He Membe
ero pasbACHeHI® 0e3yCIOBHO 00sA33TENBHO, TAKE KAKS CAMO ABIACT-
¢ I0PUANYECKOll HOPMOR M, npuroMn, nosaubimed, a noo3gnbii-
i HOPMH OTMBHAIOTH DpejecTBOBaBIIiA BH THXL Yaciaxs, BB
KOTOPHXS APYrE Apyry nporusopbuars (lex posterior derogat priori).

Br neproft wacrn X TOMA HeMano crarefl, M3BICYCHHBIXH HIB
TIOACHHTEIPHNXD 32K0HOBS H MMLIOIAXE XapakTeDs NeralhHAro
roakoBania. Taxom npumbuania ws 295, 377, 385, 399, 563,
991, 1011, 1135, 1140, 1157 er.

Bospmens mra npmmbpa cr. 385 u npambuamie kb mefi. Do
385 CT. TOBODHTCA, UTO «8GMIM CYTh HACEJEHHHA MIH HEHACe-
NEHHBIA», M YTO «3eMIH HEHACeJNeHHLI] HABLBAIOTCA TNYCTOLIAMIL,
ODOKHAMH 3eMIAMA, CTCMAMH M JAPYTHMI MGCTHNMH HamMEHOBA-
nisMi». Cyaa 1o BTOPOH YACTH OTON, CTATHY, MOKHO ObUIO Out
AyMaTh, UTO TCPMHHE «HACENCHHHI» ymnorpediserca Bb Heil BL
GBOGMB OOLIYHOME cMHICHD, 03HAYAs seMin,mmboigin kakoe-iuto
nocrosuuoe naceremie. Ho npumbuamie s 385 er. onposepraers
TaKofi BHIBOAG. I35 Hero BHIHO, TR0 BricouafimuMs MoBerhHICND
26 anphua 1862 r. TNDGAMHCARO CUHTATH HACEIGHHEIMH «TONbKO
vh uvbaiA, BS KOTOPHIXD COXPAHMTNCH eIle 00ASATENLHBIA OTHO-
MeHia Me;xkAy kpectbanamu n mombmkamm». Bp TakoMs oMucrb
eT. 385 M JOMKHEHA OWTH HOHHMMaeMa.

2. Cirbayomee mEcrolsa ayreHTHICCKAMD TOJKOBRHIOMD 3aHH-
MAlOTH DasbACHeHIA HODMb, BaKIIOYALLACA BB 00HIHOMS Tpaph
M HOCAIIA HA3BAHIA Y3YAAuHA20 TONKOBAHIA.

Ilopo6no ToMy, Rak® ayrenrHyeckoe TOAKOBamie NPEACTABIACTL
c00010 BB CYIMHOCTH 3aKOHB, TAKh Y3ya.IbHO® ABIAeTca HEIBbMB
HHEIMD, KaKh JOpHAAYecKuMb oOnaexb. Iloaromy oHO ofasarems-
HO, BO-1-x5, mums BB TEX® npexbraxs, BB kakuxs BooOue mpu-
SHAETCA CHIA IOPUANYECKHXB OOBIYACHESH, & BO-2-XFH, AAIIb BHF TOMB
caysaB, eciu oHO cosMBmaers BB ceOBb npmaHAKM OOLIAA

Pyeexoe saxoroaarenseTeo 0rBoguTh 0669aAMS 00mupHYIO cdepy
npavbenia, He onpeabiss es TOYHBIMH TPAHNOAMH, & CTaBA B
3aBHCHUMOCTE OTH ITOCTOPOHHATO W BHBmMHATO 06CTOATENHCTBA: OTH
noasbaoMersennocT AbND THMB HIM HHEMB KareropiaMs CyAOBb.
Vmenno, pasimMuaoTcs TPH Kareropin CyAOBB: COGIOBHHE, oﬁmm
u mherune.

A. Cocaosnvie cyos (BomooTHEE, CTANHIALIE, AHOPOAIRCEIe) pas-
pbmators rpaxkpaHckis abia Ha ocHOBaHIM MECTHHXB 00HYIaEBEL,
30 HCEIIOYEHieMT CIyUaeBDL, MOJOMKNTEIBHO YRABAHHLING Bb 3aK0-
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waxs (er. 135 m 170 obmt. mox. 0 Kpeer., cr. 76 BpeM. 1pas.
1912 r., er. 210 mox. ympasi. Typkeer. kp., cr. 101 u em nom
ynp. erend. o0m., er. 429 moix. HHOD. M AD.).

B. JliaMerpaisno npoTHBOMOXOAHOE NPABMIO YCTAHOBIEHO I
o0IAXE  CyAoRs (OKPV:KHMXG 1 maxars). OHN  JIOIGKHBL PYKOBOA-
CTBOBATLC 3aKOHaAMn (er. 9 YOT. rpaski. €YA.) I TONLEO BB 00060
VE23aHHHXE BAKOHOMB CJaYYaaxh B npaBh upuwsbuare odwyan.
Rs otaML cayuaams orHocarcs abia o nopsaaxl macabuosauis w
o6 onexd y xpecreans (00wl mod. o kpecr. mpuM. 1 kb et 1,
er. 13; rpaka. 75 Ne 839, 82 No 225, 80 e 174, 1905 Nz 53;
o0ut. cobp. 98 Ne 2. u J],I).), Toprosuia xhia, pa.aﬁnpacmua rpa-
MTAHCKHNA CYAMH TP OTCYTCTBIN KOMMepuecknxT (or. 28 yer.
rpa&n. cyA; or. 1 ver. Topr. cya.; rpamm. 80 N 63), m papn
APYIRXE XLab, MEPEYMCICHHLIXD BT DasHHXD TACTAXS 3AKOHONA-
rexrserBa (Hanp., BL er. 90, 245, upnw.xp 452, 454, mpnw.
s 1700 w gp. 1 w. X 1. CB. 3aK.).

B. Mterasie cyjpt (MHDOBBIC Tt sauLHﬂrom;le NXB eyjie0H0-aNI-
HHCTPATABALIE), & TAKKC H KoMMepdeckie ey npuMbusors 06u-
gan He TOALRO R GAVYAANH, KOPIA BT0 NPHMO J0SBONEHO BALO-
HAMM, 10 H BB CAVIAUXT, HEPAZPHUIAGMBIXD SCHHIMI  32KOHAMM
(em. erp. 113).

3. 3HayeHi® JeraibHAE0 TONEORAHIN MMBIOTL y Hach n pasbic-
HEHIs KacCAIIOHULIXD AGHADTAMBHTORS CEHATA.

Cornacuo craread®sy 819, yer. rpasg. cya u 933 yer. yrou.
¢yl., «seh pburenia u ompexbnenin waccaniOHHHX® AelapraMed-
TOBB CEHATA, KOTOPHIMH PASLACHAETCA TOYHBI CMBICIDH 3aKOHOBD,
nybankylorcs Bo Bceobiiee cpbgbuie, 1rA PyKOBOACTBA KB eu-
H000pas3HOMY HCTOJKOBaHiI0 B npnirbHenio orbIXs». Cenars neroi-
KOBaNB 9TO NMPABIIIO BB TOMB eMbicab, 4ro ero phumieHis m onpe-
nbuaenia nMbiore 0e3yCIOBHO 006A33aTEABHYIO CILIY HEe TOIbKO i
©yna, Ha pascmorpbaie KOTOparo mepepaercsA kaccHpoBaHHOe Xbilo,
BHI3BABIIGE pa3hICHEHIe CEHATa, HO M Jua BebXh OCTANBHEIXD

[ €yRoBD mmpH paspbmenin mym ojuopopusixs xbas. Hecmorpa ma
| SIMHOAYINHYIO ONTO3NIIK_JHTEPATYDH, CCHATH YNOPHO JED:KUTCH
ATOr0 B3TIANA, NPOBOAAL Bb cBOeH npaxmkb cabayomia moxosxe-
Hig: 1) eyast 0043aHBl DYKOBOACTBOBATHCH LACCAIOHHENM Dphie-
HIAMH, Da3bACHAIUAMA CMHCID 3aKOHOBB, IPH pasphuieHin oxHO-
pomasixs xbab (rpamm. 67 Ne 519; 70 N 1598; 72 Na899 m 974,
74 Ns 599; 79 No 3; 80 N 46; 99 M 105; yrox. 68 Ne 557,
69 No 142; obug, 07 Ne 27); 2) ara 0643aHHOCTH PACIPOCTPAHAGTCH
TOHbKO Ha pbmenid, HamesaraHHEHA BH oQuuiadbHOMB cOOpHEKE
(rpasmn. 93 Ne 86; 99 Ns 105); 3) map AByxs mpordaBophuamuExs
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apyrs  Apyry phmeniit cyast pomamst cabponars mosambiiureary
(rpaskn. 70 No 1628; 79 No 143; odug. 09 \e 30); 4) ecau mocal
TOro, Kaksb CeHarh IadD pa?:bﬂGHBHie [0 JaHHOMY ,[ﬂ.‘ﬂl}’, NOsABH-
a0ch BB ofuuiansHons cOopuneb phuienie mo apyromy oxmo-
ponuoMy Abny €5 COBEDUIEHHO HHBIMH DA3bACHEHIAMH TOTO iKE
BOMPOGa, TO CYAb MOMKETh IPHHATH KB DYKOROJACTRBY HAMEUATAHHOC
phuwemie (rpaxx. 96 Ne 122); 5) xaccaunioHHbIA 1 _phimenia — xe
el it
ABKOHLI, a_NIOTQMY MMEIOTL 00paTHyio_CHMIY, T.-€., AOIGKHLL CIY-
AKHTH DYROBOACTBOMSG npm pasphumenin Behxs abas, xors O o
HAYATHIXS 10 HXS onyGauioBamia (rpaxwi. 68 Ne 181; 73 Ne 1214).
I bitcrBurensunit cunicas 815 er. yer. rpaki. cya. u 933 er.
yeT. yr. cyA. He TaxoBs. Ecan owh nmpeanncmBanT®: NMy6IHKOBATH
phmenia cenara no BceoGuiee cpbxkuie ¢k 1whislo BoaBOpHTE OXHO-
obpasie BB cyne6uoii npakTuxh, HO He JIOCTAHOBAAIOTH, YTO OT-
CTYHJIEHIe Cyla OT®: Pa3bsACHEHId ceHaTa, HAHHATO MO OIHODOIHOMY
akny, ciy®uts nosonoms kb ormbuk cyneBuaro phwenin, TOo 370
3HAYHTE, UTO BCh cynanl 06s3aHm: BO-1-XBjnaHaKOMHTECA CBb onyoan-
KoBauHeIMy phuICHIAMA cenaTa, M, BO-2-XB, IPUHHMATE HXBL BB CO-
obpaikenie npu paspbuwenin oxnoponunx®s Whis. Ho orcioma eme
ne cabayers, aro cynsl Ge3aycroBHO. 00A3aHBI NONMIHITHECA Pa3b-
ACHEHIAMD ceHaTa; whTs, OHn BB mpanh orcrymath OTh HEXB, HO
HOJKHAL MOTHBHDOBATE GBOH. *a’rcry@eum. Taxkum® o6pasows, Ipu-
BEACHHBA CTATHN HE MMBIOTH BE. BHIy Napannsopath camopbsarens-
HOCTE HUBMWINXE CYNOBE H 33eTaBuTE ux® pabekn cnbposare muk-
Bians cenara. CM. 06, 9TOML BB MoeMD I{ypcl. TPA/AAHCKATO NPO-
i necea (1, crp. 20277 cu.)e
e

Taroe e snavesie, kaks phuieHis rpasilaHCKAro M Yrol0BHATO
AGNApTaMEeHTOBD  TI0N, ORXBALHEMD  cyfeOHBIMND Abuaxsn, HMBOTD
phmenia 2Axn AeunapraMenToRs, & Tamme o6u@aro cobpaHis Kac-
CAUIOHHBIXG JeDaDTAMEHTOBE CH YUAcTieMBb NepBaro JenaprasMenta
H (e3b Hero, NOCTAHOBIAEMEIA, 110 MPEATOMKEHIAMD MAHHCTDA JOCTH-
Hif HIN NEePBONDICYTCIBYIOMUXS BB OOMHXE COGPaHIAXT ceHara,
¢b UBIRI0 pashACHEHIs BONPOCOBS, KOTODHE HEOJHHAKOBO pasplh-
IDAOTCHA DABHBIMH CYIAMH Nan BO30Y:RAaTs comubuia Ha npak-
tugb. 9ra phuenia s ThX® cuyvanxs, Koraa cenarh NPHSHAETD
HYHNNDB, OyOuAKyloresa Ha o0meMs ocHopamim (er. 117, 160,
n. 14, 259 yup. cya. yer.).

4. Haxomens, werBeprsiit n uocabamiii BHAG JErajbHAr0 TOIKO-
BaHis OOPa3yTh NOCTAHOBICHIM, PACHOPMKCHIA H LHUPKYIADHL
BHCUWHXL OPTaHOBS ANMUHHCTDATUBHON BIACTH, KOTODHIME 3AKOHD
NPeOCTaBUIb TNPAaBo pasbaAcHTh 3akoukl. Caxo cofomo pasymbercs,
uro omn uyMBHIOTH 00A3aTENBHYIO CAXY JMIIB NPH TOMB YCIOBiH,
0CAN M3JaBmic HXL ODFaHE RIACTH xabiicrsoBanu BH npenbiaxn

cnoelt xoMmere
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[Tprykpr. IleppoMy nemapramenty CeHATa NDEIOCTABIEHO NG-
ACHeHie W TOATBED:KAeHie, Bb cayIah Hago0HOCTH, 3aKOHOBS, OTHO-
camuxest 10 Abas moxpbaoMCTReHHEXB €My (yup. IPaBHT. CeH.,
cr. 19, n. 6). Takoe e mpaBo NPHHALISKUTH APYLAMSD Aelapra-
MEHTAMB CEHAT2: BTODOMY, MEKeBOMY, repoabiiu, CyJeGHONY (TaMm
ke, cr. 20 n o), a Takke OGIUML COOpaHIAMB JemapTaMeHTOBT
cenara (Tams ke, c¢r. 32, m. 2, cr. 33, n. 2). Munucrps, Kaausii
Bb npexbaaxs csoero Bhyomersa, umbiors mpaso paspbmars Bos-
HHKAONLe Y MOAYHHEHHBIXT HMB OPTaHOBD 3aTPYAHEHIA IIPH HCIOJ-
HeHiM 3aKOHOBH (yup. MuH., ¢r. 157, m. 3).

5. Orh ayTeHTHUECKATO TONKOBAHIfA, T.-€., OTH PA3BACHEHIA CMDI-
CJAa HODMH, JIAHHATO €A aBTOpOMG BB Apyroit HopmE, cabayers
CTPOTO OTIMYATH TALKO® JKe pasbAclieHie, He ofIeyeHHOe BL (op-
My BaKOHA, a 3aKmovaIneeca BL o0bacHETennHOf 3amuckh, Mo-
THBAXD M BOOGIH,B BB TaEDL Ha3BIBAEMEIXE 3aKEOHOJAATEILHLIXD MaTe-
piasaxs. Taws KaKs HHKTO Jydule CaMOERQ. aBIOpa HE 3HAETH, UTO
MMEHHO XOTBIG OHB BHPA3UTL BB EGIOBAXHs HODME, TO €r0 pasb-
ACHEHIA 3aCAYKHBAIOTH NonHare AeBLpis (quilibet optimus ver-
borum suorum interpres).

Onuako OHH BB JABYXH . OFHOUICHIAXB DPB3KO OTIHYAIOTCS 01T
QYTeATHYECKAr0 TOXKOBAMIS.

Bo-1-x5, OHH cojep:karcs \le BB 3aKOHAXS, 3HAKOMCIBO CT
LOTODHIMH, Da3h OHM._ OBHADOJOBAHH BT YCTAHOBJIGHHOMB NODAJ-
b, mia Bebxs 00A3aTeNbHO, & BH NCTOYHHKAXDL, KOTOPLIE HC
nubioTE  I0pHAHYECKOH €MIR M TOTOMY MOryTh OHITh HIHO-
pupyeMn rpasiaHamMpm @ opramamu Bracrm. OOpanathed Kb Ta-
KHMDB NOCTOPOHHMMS, Jexaniums Bub abicrsylonaro npasa nerou-
HUKAMB, MOXers Obith GesycuoBHO HeOOXOMUMHIMB M, erbjo-
BaTeNnsHO, 00A3aTENBHHIMG TOABKO BB caydab kpafimocrh, Korja
CMBICTh 32KOHA OCTAETCA IIGACHBIMG, HeeMorpa Ha npumbuenie
Bekxs ApyrnXs, 06A3ATENBHEIXG CPEACTBE TONKOBaHIA (00 HTOMS
cM. erp. 63).

Bo-2-x%, ¢b lopuauueckofi Tourm 3phmia aBTOPOMB 3aKOHA
ABJACTCA HE TOTH, KTO €ro Bbh AGACTBATEILHOCTH COCTABANB, &
HOCHTEXb HIM HOCHTETH 3aKOHONATENLHON BIACTH, KOTODHIME IpH-
HAJJICEATE NPABO CAHKWIOHEpPOBaTh ero. Jo CaHkimin 3aKOH® OpH-
JETICCKH He CYMEeCTByeTs: OHG 3auarh, HO He po:miens. IOpmmn-
JeCKYI0 M3Hb OHB INOJYIAeTh BB MOMEHTD YTBED:KACHIS, H QBTO-
POMT €r0 CUNTAeTCA TOTh, KOMY Bb YKA3aHHHH MOMCHTH IPHHAJIE-
JRNTH 3aKOHOAATEIBHAM BIACTH, TOTHO TAKD e, KAKS IOPHINICCKHMD
OTTOMG  HOBODO#AGHHATO pe0eHka Bcera NPHIHACTCA 3aKOHHBIA
MYJRD Marepm, moka me jokasamo npormeaoe. I mopoGmo Tomy,
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KAKB HA BCARAro pe0eHKa HepexojAaTs HpaBa COCTOAHIA ero opH-
AOYeCKAr0 OTNA, TAKD M KamABN 3aK0oHB, kKbyMb Out HM ObLIB CO-
3AHD €r0 NPOEKTh, CIATALTCA BOIUIOMEHIEMS BOXH 3aKOHOIATONA.
Orcioma cxbayers, uro Auxa ompexbienis CMHICIA 33K0HA BAKHO
4HATD, YTO AYMAXH H SKEJadD BHPASHTH BB MOMEHTH yTBe[:KACHiA
3AKOHA €AMb 3AKOHOJATENh, T.-€., B HEOTrPAHNYEHHOR MOHADPXiH—
rOCYaps, & Bb PecuyCAHEAXD I KOHCTHTYIIOHANXB MOHAPXIAXD—
Tl JAN3, KOTOPHIMB BB COBOKYMHOCTH NDPHHAICKHTH 3aKOHOAA-
TedbHAT BracTb. UTo ke kacaerca (AKTHYECKHXD cOCTaBHTENEd
3QKOHONPOEKTOBS, TO MXH MHBHIT M 3aABIEHIA OTHOCHTENHHO
CMLICHA CO3/aBACMBIXD HODMB NOTYIADTH ABTOPATETHOE 3HAUECHIE
TOJNBKO BB TOMB ¢Iydal, ecanm MOJOEKNTENLHO JOKA3AHO, HIH €CHH
¢b MOAHOW AOocTOBGPHOCTHIO CaLayers AOMYCTHTH, 9TO €b HAMH
OBLTH COTJIACEHD 3AKOHOJATENh. A 3TO ORIRAETH NPH HAIHYHOCTH
4eTHPeXD YCHOBiA: 1) eca OHH HCXOAATH| OTH ROMIIETEHTHHIXD
JAWb, T.-€., OTH TAKHXB, KOTOPHA HMEINM NDPABO BH GHIY CROEro
ofuIiaJbHATO MONOKEHLI BLICKA3HBATL NPeAs (PaKTOpaMH 3aKo-
HOjarensersa Mubuis 0 ewsienl npoexTapyeMaro saxoHa, 2) ecin
OTH 3aaBleHiA cAbIaHm YMBIIUIEHHO €& ITBIBI0 PASHACHUTE CMBICIH
3aKOHA, 3) €CIH OHH KACAIOTCA Lpeayera, AGACTBATEIBHO NOMIe-
;kaBwiaro ofcyacnenito W phuleHil0 3aKOHOZATENLHHIXS (axropons,
n 4) ecan oun oduuiagbHO FOBeAeHH A0 CBLABHLT 3aKoHOAA-
TeABHHIXG (JAKTOPOBB, CAHKIIA 'KOTOPHXSH BB RAHHOMB cayyal
tpebyerca. 1Ipn Hamw@¥HOCTH STHXD ueTHpexs yeaosifi, xhicTnn-
TeILHO, €CTH NMOJHOE OCH@BAHie NpeN0Jararh, COrIacHO NPHHIN-
ny—«qui tacet, cum loqui potuit et debmit, consentire videturs,
yro mubaie ogHOTO MAHCHLCKOILKHEXS H3H JHILB, YIACTBOBABIIHXE
Bb COCTABIGHIN 3aK0OHA, pasabianoch BehMm  (akTopaMs 3aKOHO-
JQTeNneTBA, X0TA OBl fake OHH SIBHO 9TOr0 He Bmipasman. Bs
TAKOMB TONbEO cnyJab sagpmemisz o oMmbicab saxoHa, oxbiramHbLT
npH nsganin ero, npio0pbraors apropurerHnil XapakrTepb.

Eciu ke ataxs yexosit mwim xorst Om 0fHOTO m3b HuXB HETH
HA JAUO, & MeXAy ThHMb BHpaxeHHAd BB 3aKOHL BOIA 3AKOHO-
JaTelrs OCTaltach HEBBIACHEHHON, TO npuxoantca NpuOLrHYTs KB
NOMOIH NpeAnoxo:kenift xua onpenbrenia manGoabe mbposaTHOl
BonA 3akoHofarexs. s wmeny amuxs npeanoxoxeniii exbayers
OTHECTH 0 TaKoe: eCJ! Helb3d €b TOYHOCTHI0 YCTAHOBHTH, Bb Ka-
KOMB CMHCIB NIOHEMAXG JAHHYIO HOPMY SaKOHONATENb, TO MOKHO,
MEKIY TPOYMMB, NPEANON0KATh, YTO OHH MOHAMAND ee TaKh JKe,
Kakb 1 ed (akrmUeCKie cOCTaBHTeNIN. JTO Hpexmoioxenie Oyaers
pascyorpbuo Huke, BMECTE ¢ APyrAMU NPEXIOXOKEHIAMM O CMbICTT
HeACHBIXH B3aKOHOB®.



JIABA V.

C.ioBecHOE TOJIKOBaHIe.

§ L.
3anaun ¥ cpeacTsa CJAOBECHArQ TOJKOBaHis.

Caosecnoe ToakoBanie mmhers gapaved ouperbants cogepmanic
HOPMBL HA OCHOBAMIN MBICJA GIOHB, H3H ROTOPHIXD OHA COCTORTS.

CioBecnas 060M0UK HOPMS GCJY:KNTH CAUHCTBEHHLIMDL MaTepia-
LOMB, HaXh KOTOPHMB Daforaels ota (JOpMA TOAKOBAHIA, N eJAHH-
CTBEBHBING CPEACTBOMD, s WOMOIILIO KOTOPAro OHQ CIPeMATCA Kb
aocTumenilo cpoeil #ban. «EGunoBecHOe TONKOBaHIE», TOBOPUTD
biacen: «He 0o6pailaeTh, BHAMAHIA HH Ha uhbis aBTOpA, HH HA
00cToATeNHCTBA, ADH ROTOPHXB MHCAI0CH NPOH3BE/CHIe, HH JIAiKe
H2 IDeJMersl, O KOTOPHXT BL HEMB TPAKTyercd, a TOIBKO XNa
¢JIOBA ¥ WXD BIAMMHYI0 CBA3L, HACKOJBRO IIMH  BBIPARATCH
mbicans. IlHave roBOpA, CMLICTE HODMBI M3BSCHACTCH HEKIIOUN-
TeJILHO HA OCHOBAHIN «O0BEKTHBHArO sHaveHis pbum», r.-e.,
«CMBICTQ, ROTOPHIA MMBIOTH ¢I0Ba camu 1o ce0L H BL cBasm 1o
npaBnaaMs phuns.

Caxorecnasa 060aouka HOpPMDL TpH Oummkaiimems pascyorphuin
OKa3hIBaeTCA COCTOALIell ML WLCKOABKHXD JJICMEHTOBS.

Bossmems Kakylo - un00 HopMy, Hamp.,, 534 crarbio X T. I u.:
«IBIUEHMBIA BeIH IOYATAIOTCA COOCTBEHHOCTRIO TOIO, KTO MMM
Biaxbers, nokoxl mnpormBEHOe He Oylers JoKasaHO». Bn aroit
erathbh MBI BHAMMD TNpexkae Bcero paxb OTABILHEIXE CIOBB: CY-
MECTBNTENLHBIXD («BeUI», «COGCTBEHHOCTHIO»), MPILIATATeIBHBIXE
(«ABRKHMEIA» , NDOTABHOE» ), MECTONMEHIN (<TOTO», «KTO®, «HMH»),
r1aroioBs («noynTatorcsa», «Bragbers») m 1. A. PascyarpuBaeMbis
N0pO3Hb, CIOBA ABIAOTCA THMEL CHIPHRIB MaTepiaioms, Thym aro-
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MaMF, W3 ROTOPMXS cocronth verosbueckaa phur. Onm odpasy-
OTh e JCKCUMeckilt JIIeMeHT .

Jarxbe, »p 534 crareh eaoBa He CroATH W3QJHDPOBAHHO JPYTH
Orh APYra, 2 COEJMHEHLl RB TPH NpeioikeHid («ABHAKHMBIL BeLH
IOYNTAIOTCA COOCTBEHHOCTHE) TOTO», «KTO MMH BiIaabers», «10-
:0ab mporHsHOe He OylIers jokasaHo»). Bb npepiomeniaxs cioBa
HoxyJaors onpexbuennyio QopMy: NpeIOKeHIA CTPOITCA W3b
GIIOBB, KaKh 3JaHiA 3B KaMHell, 110 NIPABWIAME CIOBECHON apxi-
TEKTYPHl, HMeHyeMOoil cuHTakcHcoMB. (moco0s coueraHia CJIOBD
odpasyers BTOpOIl diaeMedrsh phun—cunmancuveckiii.

Ho caosa— ne nycruie, OescMblCJeHHLe 3BYKH. OHIl — 3HAKM,
norazareay naeif. 11ogs RamkIsME CIIOBOMB CEPHIBACTGA Kakoe-IHH0
lPeACTABIeHIe WIH TIOHATIe, M CORAMHAIOICH CJA0OBA BB TPEIOKE-
Hif HE DAM JOCTIMEHIN OJHOI /ML SBYKOROH KPACOTH COYe-
tagiil, a ¢x TEMH, YTOOM BHPASHTH TY MAN HHYO Mbicab. Do
534 e¢r., Hamp., BHICKABAHA BAKOHOHATLAEMB T4 MBIGIL, YTO BId-
xbuie ABM/AHMMOCTLIO CIY:RHTDL lpesyMuuief-mpasa coOcTBEHHOCTH
Ha Hee. Rakjaoe npepio:kenie, AI0OITOMY, _PascMaTDUBAEMOE Ch
BHYTDeHHEll CTOPOHM, ABIAETCA HHTEMB HHBIMB, KAKS BOILTOLICH-
HOl BB CJA0OBAXH MBICILIO, W BOWBCAKOMB NPELIOKEHIH MeHAY
COCTARITIONIHAMI €T0 CIOBaMI MMBETEH He TOJILKO CHHTAKCHUECKAS,
HO H JOTHYCCKASL CBU3LY OAMN, CHOBY NpPEAIOReHIA 00ycI0BINBA-
10T, BAEEYTs 32 COOOH, MONOMHAITH ADYTiA. OJTO — .20%LMeCKiT
ATeMeHTh phun. '

Hakoneus, ofdiL 1 Tag&e MBICAL MOKETH OBTL BLIDAKEHD pas-
HRMII COBAMH W\ DaJIBMHBIMH cnocofaMu coveTamisa nxs. Taws,
nocragoniedie 534 eraron nonyckaers u Ooake kparkywo, u Go-
abe npoerpanyr ¢opuyunpossu. Bors Goale kparkas: «Baarh-
HI¢ JBMGKUMOCTBIO CIY:KHTL LPE3yMIiiell IpasBa COOCTBCHHOCTH
HA Hee», a BOTH Ooxle NpOCTpamHad: «ImOka KTO-IMG0 He XOKA-
305 CBOEr0 NpaBa COOCTBEHHOCTH HA ABH/KAMYI0 Bellip, 10 THXL
nOpH COGCTREHHHEOMS e CYNTAETCA TOTH, BB 4beMb Qakrnye-
croMb Baagbrin oma uaxoaaresa». Cnoco0h BHDAKEHIA MBICIH BRL
pbun, npoapxmomiicas Bs nogdopb cioBs M ymorpeGaeHin CHI-
TAKCHYECKHXD KOHCTDPYKIN, HA3bLIBAETCA CJIOTOMB WJIH CTIIEMbB
COCTABNAETD YETBEPTHIA DIeMeHTs phuu—cmuiucmuneckii.

Obpatnyesa kb IOAPOOHOMY pascMOTPLHIIO Kakgaro n3s Aa-
5BAHHBIXD YETbIPeXbh BIEMEHTOBD IIOPO3HbL.

1. Jekcu4eckiii diIeMeHTS. :

Jor 10ro, 9100 MOHATH HOPMY, HYKHO HPEIEIE BGEr0 BBAC-
HHTH CMBICHD OTALILHBIXD CIOBB, H3hL KOTOPLIXG OHA COCTOHTE.
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Crmens cxosrt onpopbigercs cIoBOynorpeGueRiems, KOTopos
NpefcTaBagers co(0i0 TocnoACTBYoNyft  o6imenpuEATHA CH0co6T
o0oanavenia caoBami MOHATIA m npefcranaenif (norma loquendi,
usus communis).

Cnosoynorpe6aenie onpexabasercs uyrems macabaosamia 3ma-
UeHid, KOTOPOe CBASKIBAETCA CO CIOBAMH BB JKH3HH ¥ Jureparypb.
IIpu aToMT BAKHYI0 DOIXL HIPAETH H3yYeHIe JTHMOJOTHIECKATO
NPOHCXOXACHIA CIOBL, CHHOHAMOBD H NPOTHBONOXOKHEIXG [0
CMBICIYy CJIOBB. YCIAHOBHBG, OTH KAKOr0 KODHS NPOHCXOAATD
JAHHOE CJIOBO, KAKHMH OTTGHEAMH OTINYAeTCH OTH CXOJHHXB 110
SHAYEHII0 €IOBH M EAKAMD NPOTHBOIMOIOMHEIMG CIOBAMS COOTBET-
CTBYEYL, MOMKHO MOJYYATh TOYHOE NoHamie o cdeph ero mpumwk-
Henifz. Pesymprarol aroro uacabnoBamia saHoeATcA BB ci0Bapw,
KOTOpHIEe M CayKarh OumkafiumMb MCTOYHAKOMS JUIA TIO3HAHIA
cxoBoynorpedenis.

Ho ecaoBoynorpeGuenie He npeacraBigeTs co000 d9ero - JuGo
eqmaro u GesyenopHo Yyerofumsare. Ouo, mpexne Bcero, mamb-
Hherca ¢b Tedenienms Bpemenn. Cfosa :uByrh, MOgo6HO OpraHms-
MANB: OHH TO/Ke DO:KAOTCH, DASBUBAOTCA, COPIOTCA MMy 060
3a CyulecTBOBaHie, B3ANMMAO (BIIAIOT, NPYrs HA JPyra H, HAKO-
Hems, 1OrabanTs, yerymadiabero HOBuMb caosams. Lipowh arof
wabmmel kusHE, ¢I0BA’ IPOABIAITD €Ul ¥ BHYTPEHHIOW, 3RIKII0-
yalomyioca Bb u3MbHEHIE nxs CNpena. «Rakaoe c1oBo n kamym
o6opors umBioTh 4€BOI0 HETOPiD, M BB Hell 4YACTO OTPAIKALTES
KyabrypHAA McTOPiA Beefo HapoXa» (Bérs).

JManhe, cropoynorpeGiaenie nawbuAeTcHs He TONLKO BO BpeMeHH,
HO W BB NPOCTPaHCTBE: OAHO M TO Ke CIOBO MOKers MMBIBL pas-
HOC 3HAYEHIe Y DasHHXD HADOJOBB MIM ILIEMEHH OAHOr0 HAPOAA
u Bb pasnixp MberHoeraxs. Omoso «sBpas, manp., cumraerca
B> BBKOTOPHXDH ryGepHiAXD CHMHOHHMOMD CIOBA «IKeIaHie», a Bb
APYTHXb O3Hayaers «o0muafi»; «Bbrkofi» HazmBaerca BB HhKOTO-
poixs wberHoeTaxs gogka, a «BLXoi»—BpegHAS AT CKOTA TPaBa
il o

3arbws, rake BL npexbiaxs ORHOTO H TOTO Xe NHepiofa Bpe-
ME@HH H NPOCTPAHCTBA €b KAMABIME IIOYTH CIOBOMB CBA3HIBALTCA
nbmefi pags spagenifi. Taxs, exbayers padimuars: ocHOBHOe (KO-
penHoe), wm coGcrBennoe (significatio propria), smasenie, xoTO-
poe TepBOHayanbHOe OHLIO TIPHCYIN®  JAHHOMY CJIOBY M COOTBET-
CTBYETH ero 9TUMOTOrHISCKOMY IIPOMCXOQ#ACHID, H MEPeHOCHOe,
i HecoOcTBeHHOe (Sign. impropria), koropoe BHOCTBACTBIA
upiofphreno c1oBoM®s; 00nuHOe, wacTo npaMBHAEMOS, M HCKIIO-



nnreasnoe, werphuaomeecs pbako; ofmupHOoe, mIm  POI0BOS
(generalis, lata), oGuumaronee 1hianii KJaces NPEAMETOBS, N
yakoe, mim BujoBoe (specialis, stricta), orHOCAmEeCA KB OAHOMY
BUJly WiIH OpeAMery MaHHAr0 kiacea; oOmjeHHoe (vulgaris), ymo-
tpebisenoe BE :xatefickoMs o6nxoxk, i crnenjaabHoe, TeXHHYECKOS
(particularis, terminus technicus), KOTOpHME MOAB3YIOTCA Clienia-
MUCTH TOR WM RHOE OTpacian 3HaHIA M mpodeccin.

Pasauniy memay BebMH DTHMH 3BHAYGHIAMHM MO:KHO NOACHUTH HA
cabayomens npavbpb. Cmoso «siranbmie» o3nagaers BB O6H-
TMeHHOM :KU3HH BCAKOe OTHOMEHi® BIACTA WIM rocmofcTsa. Mut
rOBODRME: «piagbuie CBOMMM pykaMu M Horamm, pranbmie go-
MOMB, BaaybHie rocyaapetsoys, nmogiaunbMu». He Taxoss TexHu-
neckifi cMplens ciosa «siraphaie». Omo ymorpeGasercs BB IOpHC-
NPYACHIIN JI% O3HAYeHiA (AKTHYECKAr0 TOCHOJACTRA IHIA HAXb
Benip10, BB DTJIH‘IiB 0Th HOpHIH4ecKaro FOCIIOACTBA, KAKOBHIMD
ABIAGTCA NPaBO COOCIBCHHOCTH. JTO — TeXHIIECKOe U BE TO e
BDPOMA OCHOBHOe N 06mmpHOe 3HadeHie. B, IepenocHOMS cMucxh
HOXG BaaIbHIeM® TMOHMMAETCA IOPHEFAMM OCYIIECTBICHIe cojep:Ka-
Hig Kakoro-iymdo npasa («Braxkmie WMpPaBodMB, (UASI POSsessior), a
BB YSKOMB—3aIIII2eM0e 0co0BN, nekaMn (aKTAIECKO8 TrOoCUo-
¢TBO BB OTIAMYIC OTH JHIISHHEArO JAKOH Bamuth fepaania (detentio).

He ¢b KamAoIMb CJIOBOMB, JKOHEIHO, MOTYTH OHTh CBA3LIBAEMEI
pch mepeuncieHHue BEAKN 3HAYEHIf, YO CPABHATEJIBHO HEMHOTIA
¢I0Ba HMEIOTH BCEr0-OIHO.

2. Cuprakcndeckil BIeMEHTS.

Cnosa ynorpeGmsmiorca BB phum HE MNOPO3HL, HE KaikI(0€ Bb
oTABABHOCTH, 4 BB ‘GBASN MekAy €000, B BuAL TpeanoNeHil
1 TEepiooBE.

Cnnrakcrueckad (opsa 00yCJIOBINBACTD KAKD 3HaTeHie OTALIb-
HEIXD CIOBB, TAKB H OOU[fl CMBHICIKS NpeyIoKeHif,

Cp omsofi CTOPOHE!, CMHICAH CIOBA H3NBHAETCA, CMOTDPA 110
TOMY, BB KakOfl CHHTAKCHUCCKONl CBABN OHO HAXOAATCA CB ADY-
raME croBayn. Taks, ¢r0BO «oTeus» 0003HAYAETH HEONAMHAKOBAIA
IIOHATLA BB NPEIOKEHIAXD: «OHD OBIB OTEUb JABYXH CHPOTE» I
«OHB OBLTB OTIOMD JIBYMB CHPOTAMB».

.Cn mpyrofi cTopomsr, ubias COBOKYNHOCTh ORHRXH M TBXB ke
CJIORH TONYJAeTH DABTHIHKID CMBICIHS BB 3aBUCHMOCTH OTH JIPH-
mamHOft mMB cmutakcuueckofr (opuei. He Bce pasHo, ckasarb Jin:
«s1 30POBB, KOLA A MHOTO XOKY», IIA: «KOIAd s 310POBB, A
MHOTO XOKY», «f HE NOAXY BH TeaTph CerofHA», WM «d IIOMAY
BB TGATPD HE CerojfHd»,



Jdoruuecriin vaeMeHTD.

haikoe upejuoikeHie UpegcTaBisners o000 ©b JOTHICCKOI
vourn spbuin — cymnenic. «Eeun rpaMuaTHyeckas CBs3b», TOBO-
purd JaHrh: «OCHOBHIBAaeTCA HAa NPABHIAXS TPAMMATHKH, TO JO-
ri9eckas CBA3b IPOACTABIACT: CO0O0I0 COCAMHEHIC CJIOBL H Opej-
no:keHil, orrbubHBIXe NpefuoAeHii m EILIXE PAXOBE NXB Ch
npeanieCTBYIOUHMH H lIOGJfIiI[YlOUJ.HMH COTITaCcHO 3aK0HaMTL MBIII-
aenid. Jorwaeckyio crass phum MoxmHo pasgbants Ha GamLkafmyO
u orjanenHyl. Dmumafiuas oTHOCHTCT EB OV Obekry W npepukary
ON{HOTO OTABIRHATO MpELTOKEHIA, KAKD NOHATIANG, Kb COCTHHEHII
OTHXEL IOHATIA, Kb OCHOBAMIK 3TOr0 COEAMHEHIS H Ib MOOOYHBIMB
nouaTiave. Boxbe orfanennas crass mrbers wbero Mesway asyaw,
TpeMsT 1 H'IBL‘EO.]LKHMH APYyI'b €h Ilp}'l‘ﬂhl’h CBASAHHBIMI IIPEUIOMRE-
HiAMH, KOTODHU COEAWHEHH MekAy 00010 IuG0 I0CPeICTBOML
YacTHIb, 100 0e3s HEXD, M Beabacrsie 270ro coepnmenia o0pa-
3YIOTh OJHO JOTHYECKOe Ifhiaoes.

Ilpu cnosecroM® romkosamin, umb@OLENSs: 1bisi0 onpexbaurs
CMBICTE ONHOM KAROH-TH00 HOPMBI JICKIIOYHTEIBHO HA OCHOBAHIH
YHOTPEONCHHBINGE RBD Hefi GIOBL,) AOMKHA OBITh NPUHAMAEMA BhH
coo0paikeHie TOALKO OMLKARINAN JOTHIGCKAS CBiA3h, T.-€., TA, KO-
TOPas CYLIECTBYETh MEKAY «caopaym 910l Hopmsl. Ilscalnosauie
Ooate orgaieHHO CBAZN MpeINQIaraers COlOCTABICHIe TOJIRYEMOIT
HOPMBI €5 JDYTHMH HODMAMH M €0 Bcelo cueremoii abiictByroimaro
5AKOHOJATEJIBCTBR, A7BT0 Yake ALi0 DEAIbHATO TOJKOBAHIS.

Joruyeckas ¢BASh MEAYS NOHATIAME M NPEACTABICHIAMH, CO-
CAUHEHHBIMH BB NPERTO:KEHIN, onpeflieTs eMbichas OTEBILHMXT
CIOBD H DASBACHAETBNEHHTAKCHIECKOE CTPOEHIE HTOr0 NPeLIOiKe-
nist. Taks, ciroBO «koca» mpioOpbracTs pasiHumoe SHAYEHIC BL
JaBHCHMOCTH OTH CIOBBH, Chb KOTOp‘bIMH CTONThL BB CBH3H, KaKD
HAMND., B BBIPAKEHIIXD: «3aILICCTH KOCY», «TOYATH KOCY», «B30-
Opathca Ha Xocy». PaBuRIME 00pasoMb, CHHTAKCHYECKAS IOMOHI-
Mig: «MaTh JHOOHTH JXOYb» TEPAETH ABYCMBICIEHHOCTh, €CIH 32
orofi (ipasofi cabayers apyraa: «a orens chHa». Bb tanmEONMT
caysal normueckaa cBase Mesmay oO0bmvm (pasaym ykasniBaers,
YTO NOJICRAINHME BH HHXD SBIAIOTCI. «MaTh» M «O0Telfb», a e
«JX0Yb» W «CHIHBY.

1. GTI-IJIHGTH‘JEGRifI JAEMEHTD.

Jlna Bagmemam@aro HOHNMAHIA JHTEPATYPHATO NPOMZBEACHIA He-
t'}GXO;IHMO SHAKOMCTBO OB OCOGGHHO(:THMH ero cuora.

Pagunii ciors npueyuys, npeikje BCEro, pasHbIND HANigNMb, 3a-
THAR, DASHBING PORAME N RAAAMG TNPOH3BEJAEHIH M, HAKOHCND,



otabaeauwe asropans. Bearomy nspherHa pasunig MeRIy Jerkoil,
ACHOI W Ckaroil pBupl0 ()paHUYS0BT H THXEILINB, TYMAHHBING,
3aNyTaHALIMD caoroMs HEMuess. Cb Apyroit CTOPOHLI, YUeHHIT CO-
UNHEHIA NNIYTCS He TAKEMB CTIVIEMD, KaKh TI0THYECKid, a cpejin
MOATHIECKHXE — AJIeTid He Takbh, KAkh 0Ja, CATHPA HEe TAKB, KAKD
Apava. b goBepmenio pasmndin, KamIslii aBTOPB 00AjaeTh Go-
abe nan Menbe cBoeoOpasHOfl MaHEpOil BHIPAKATHEA, BL KOTOPOLl
NPOABIACTCA €r0 HHIHBHIYAIbHOCTD.

Oriite aBIOp2 OKA3HIBAETH BALIHIE HA CMHCID YIOTPEOIACMBIXT
HMB CIOBBH I 000poTOBB. QANHE M TOTH KC DUNTETD, ONHA I Ta
ae (ppasa mnpiodpbraorn pasinyHoe 3HAUEHIE, CMOTPA 1O TOMY,
YUOTPEOAEHB! JIH OHI NHCATeNEMD, OTAHYAONIUMCSH DPOCTOTOIO I
yMEDEHHOCTBIO CTHISA, HH K€ ABTOPOMB, MOOAIAMG APKIA M HA-
NHINEHNEA BHPAKeHis.

§ 2.
[IpaBuna cinoBecHaro’ TOJMKOBaHIs.

Caburannoe vp npeimuyneys naparpadh nscabiosauie coctapa
pbun  o0HAPYHIINO, UTO OHA GOCTOMTH M3B YETHIPEXH JICMEHTOBL
(JCKCHYLCKAr0, CHHTAKCHICCRATO, JIOTHUECLAr0 M CTHINCTHIECKATO),
KOTOPLIC, HANOAHCL MemAy GO0 BB ILCHON CBASH M BIIAA APYIh
ua Apyra, CO3JAWTH BB CBOE GOBOKYMHOCTH CIOBECHHIN CMBICID
KUKIAT0 IpefIokeHlda OT¢ona caMo coboo cabayers, uro Mero-
ANMECKIll Iponeccs CIOBECHAFO TOJKOBAHIS HODMB JIOKCHD 3a-
RII0YaTLed BB auanush BGEXD Ha3BAHHLIXG DJ€MEHTODDH MOPOSHD,
a sarkrs BB cnmvesh pEOHTHYD AaHunixs. Hmade rosopa, wpmers
JOJGReHh YCTAHOBHTL GMBICAD KUEJATO ¢I0BA HOPMBL BH OTXBAR-
HOCTH, BLIACHHTL €4 CHHTAKCHYECKOE CTpOCHie I JOTHYCCKYIO CBIBD
MEKAY ed YaCTAMM, UDHHHTL BE Pascuers CTIIL aBTOPa H 3arhMb,
OCHOBHIB2CH HA MOQJIYYEHHBIXs De3yAbTaTaxb, ONPeXbInTh CMBICAT
TOr0 ¢OueTaniy BCHXB Paso0PAHHHIXG DIEMEHTOBS, KAKOC JAHO BL
nojuIe:RaNnell ToMKOBaHIl0 HOpME.

HarGoapuia TPpyAHOCTH NpPH TOJKOBAHIN IOPUIMYECKHUXDH HODMB
UPEeACTaBILASTS UXD JeKCHUEeCKid axeMenrs. CHHTARCHTIECKOe CIpOoe-
Hie COBPEMEHHHIXB HODPMS, JOTHIECRAST CBASL MEKAY HX5 YACTAMM
0 CIAIb OTIHYAIOTCA, IOBOPsI BOOOIIE, NPOCTOTOI M ACHOCTLIO,
TOJILEO BB PhAKuX® cayiaaxs TopMO3a IoHnMamie BenbHill 3a-
roHoparend. ['mapubiiueii mowbxo#t B 9TOME OTHOLIEHIN CIY:RATH
OTABIBHEIA CIOBA HODMD BexbcTBIe TOTO, UTO KakA0e IOYTH
oo myubers nberoanko suavemiit. TloaToMy mnpaBmia croBecHAro
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TOUKOBANIS HOPME KAGAIOTCH MAABHLING O0PAZOMDL ClocoO0Bh onpe-
AbreHia CMEICIA HXDB CJIOBB.

OTH NpaBHIA COCTOATH BB CIUbBAYIOLIEMbB:

1. ITpespe Bcero, crbayers 3aMbrars, YT0 B caMOMb 3akoHb He-
pBIKko ykassBaeTcd, B KaKOMb 3HAYEHIH YIOTPe6IeHO JaHHOEe CI0BO.

Tars kaxs BooOUIe CIOBAMD Cirbayers NPHAABATE TO 3HATEHIO,
KaKOe Ch HIMI CRASHBANG UXH ABTOPH, W TAKh KaKb, BI0OABOKD,
nannoe Bh sakonb ompenbnenie kakoro-unGo TepyMmHA ABIAETCA
csoero poja HopMoil m moroMy umbers o0dsarensHOe SHAYEHIE
UL TPakZANG, TO TIEPBLEIMS I OCHOBHBIMG TPABHIOMSB CJIOBECHATO
TOJKOBAHIZ HODMBH ABIAeTCH cnbayiomee: eclIu BB caMOMB
3axond yka3aHO0,Bb KakoM® cMueIb ynorpedaaeresn
AQAHHOE CIOBO, TO BB TAKOMB AMEeHHO cMucId oo u
AONAHHO OBTH MOHAMAEMO.

[Mpuwtps. Bs oOwmpennoit phum m BB (auTeparypHOMS® A3HIKE
UOAL «yMIarofi» TOUHO TARKG ke, KaKh M. TOAL «ILIATEHEeMb»,
pasywbercs Bedakoe BOOOIIe YAOBICTBODEHIQ IO AeHEKHOMY 00-
JaTensCTBY, Kakb moxHoe, Tans M wacrmysoe. Ho B 2051 er.
1 9. X T. TOBODATCA, YTO «eCHM JIQIKHAEOME 3alIadeHa 3anMO-
JABIY YacTh JOATOBOA CYMMBE, TO=FAKOBOC YAOBIETBODEHie HABHI-
paeresa  ynaamoi». Orclia BHAHO, MTO SaKOHOAATENb NDHAAETE
TePMHHY «VILIATa», BB 0miTie, 0T 00LUHATO CJIOBOYNOTPEOIeHIs,
CMBICHH YACTUMYHArO NMOTAlIEHIS JOJra, H BB 3TONB cMbichb, 3HA-
YHTH, HYIKHO [OHMMATh MAHHBIT TEPMHHDL DN TOXKOBaHin THx®
erareii 1 v. X 74 rab omsBerpbaaercd.

910 NpPaBHIO TEPAETH CBJY, €CAu BB KAKOMB-IHO0 YaCTHOMB
cayuah ¢b HecOMHBHHOCTHI0 OOHADY:KHTCA, YTO, BONPEKH CBOEMY
cobcreenHoMy onpepbienilo, 3aROHOAATENs NPHAAXs H3BLCTHOMY
CIOBY JAPYTOH CMEICTE.

Bs camoms abab, xora ycramaBimBaemsid BDL 3akoHB ompemh-
JeHIA TePMHHOBS ABIGIIOTCA BSH CYUIHOCTH NpeAMHICAHIAMH NOHH-
MATH 9TM TeDMHHH BB uspbcTHOMB cmbical m moromy mybiors
XapaxTeph HODPMbB, COOJI0JeHI® EOTOPHIXH 0043aTeIbHO JIA Ipa-
#1ans, ThMe me Membe aT0—HODMBI 0c00aro pofa: BIODOCTENeH-
HBIA, BCMOMOraTeIbHbla, mogcantexsusia. Oub me obxagaiors ca-
MOCTOATENLHEIMG 3HAYCHIeMD U caMu no ce0h He MOryTs moaydATH
npuwbHeniA BB JKH3HH, & CAYHKATH HCKIOYUTEISHO IIA DPasbAc-
HeHld eMHeTa Apyruxs Hopmb. Ilosromy, ecam oBD BB KakoME-
b0 9acTHOMB caydal nocTmikenilo aToit mbau me crocoleTByIOTS,
T0 nxb crbiyers nrHOpupoBars. Takofl BHBOAE MOATBEDHAACTCA
e I ADYTAME €000paikeHieMs,
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[ToacHnrebHEA HOPMKL MPEACTABIAIOTE €060 BasABlIeHId 3ak0-
HOjaTeld O TOMB, 4T0 OWH Hanbpens ymorpeluarh N3BLCTHBIA
ciosa Bb onpegbaennoms cmbicxb. Pasy ¢b  HecommhHHOCTHIO
AOKA3aHO, YTO OHB BH JAHHOMG caydal sroro mambpenmin wHe
HCIOJHUTS U YIOTpeGuIb GIOBO BB IHOMB CMuCHD, TO BB TaKOMB
uMeHHO ompichrt OHO M JOMKHO OHTH ToHuMaeMo, u60 B3agaua
TOAKOBaHIA COCTONTH BB TOMB, YTOOH DACKpHTh NBICTBATENHHYIO
MHCIb aBTODA.

IMpnwhps. Bo sropoms nymerh 1674t cer. Iy, X 1. ropopurca:

HJIlbnalomiil coyay, ¢ cBoell CTOPOHH, BHAAETH NOJyUYAWILEMY
Olyl0 TaKkKe IHUChMEHHOe ynocropkpenie BE TOMD, UTO BB ofe3ne-
neHie JaHHEIXD BB CCYLy AeHerh HPHHAI® TAKIH-TO akuWin nin 6y-
MarH, KOTOPHIA, MO yraanus OGPATHO NAHHLIXB NOAB 3AN0I'E HXT
JieHers, 06GA3KBAETCH BO3BPATHTE N0 NPHHANJIEHKHOCTH; Bb [POTHE-
noms cnyuak, ecan yniamae He nocnbayeres, nmbers npapo o6pa-
TUTH MXT BB CBOIK0 MONL3Y Wi NMPOJATH, MO cocToameit Ha Gupwh
wknb“. :

Slernfi CMBICTH DTOrO NOCTAMOBHEHiH CBHALTCILCIBYCTEH, YTO
MONB «YIIATOI0» MOHMMAeTca Bh JAHHOMD caydal He JacTudHoOe,
a TOJHOE TIoramieHie J0jra, MO0 TOABKO NPH IIOJHOMB IIOTalle-
Hin Mozers Obirh phub 0 BO3BPATE BaNOMEHHHXD Beuled.

2. Kean cams 3akoHOAaTeTh)\HE YyKas3anb, Bb KAKOMB cubicab
cabyers NOHMMATB FOTHMUTH WHOM TEDMHHB, TO HEPBAKO MOKHO
y3HATH 9TO MOGDEACTBOMS \CONOCTaRICHIA TLXD MLCTH 3aKoHO-
marenscra, TAb (prors tepmmun Berphuaerca, mmm rab mpers
pbub 0 TOMB kG CaMOMB npexMerd.

Ipencrapasionmeeccsd HEACHMMB CJI0BO TOXyIaers BHOAHT oupe-
ABIeHHNE cMbicas, OGaarogapa TOMy, 9T0 OHO BB JApyroi mopmb
ynorpeGneno B COYETAaHiHm Cb MHEIMH CIOBaMH Wi 3aybHeHO
Gonke TOYHHIME BHIPAKEHIEMD.

9TOTH NIpieMs TONKOBAMIA HA3KBALTCA TOJKOBAHIEND IOCPEACTBONT
napairenmnrs uncms (interpretatio ex dictis alio loco).

Hraxs, BTOPOe TPABMIO CIOBECHATO TOJKOBAHIA TAKOBO: 6 CJ M
CMHCIDB CIOBAa NMPAMO He onpexbirens BH CaMOMB
3akOHL, TO cubAyeTs YCTAHOBNTH €T0 HA OCHOBA-
HiM CONOCTABIEGHIA mapaXaelbHHXB MBCT.

Ipuntps npumbuenia sroro npasmaa nmberesa BB PLIL TPk
kace. Jen. cemara 3a 1899 r. Ne 15, rxb passacHeHs CMBICAB YIIO-
rpeGrernaro 85 1294 cr. X T. CIOBa «IPONCXOAAeniex»: «UpEOLras
Kb IDAMMATAYECKOMY TOJKOBaHII 06CY#aeMaro TpaBmiay, roso-
DATH CeHATh, «OKA3bIBAETCA, YTO TO TEPMHHOJIOTIM, IPHHATON BB
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3aKOHAXT O COCTOSHISIXD, CIOBOMT «IIPONCXOKNCHIC» O03HAUABTC
posKIeHie».

JMpyroit mpunbpp. B 560 er. I u. X 1. mocraHosieno, uro
«IIA CATH JaBHOCTH HARo0HO Buaphrs Ha npash coGeTBeHHOCTH,
4 He Ha WHOMB OcHOBamin». CONOCTABHBB ITY CTATHIO ¢B 533 cr.
TOrO ke TOM2 («CNOROMHO®, 0e3cmopHOe H HempepsBHOE Buajl-
Hie BB BAAL COOCTBEHHOCTH NPEBpAlIAETCs Bh NPABO COCCTBOI-
HOCTH, KOFJ2 OHO NPOJNOLKHTCA B TeucHie YCTAHOBIEHHOH 3a-
KOHOMT HNABHOCTH»), M YObikpaemcsa, 9ro NOXG BupakeHiemsn
«piaxhuie ma mpant coGerBenmocrn» 3axonbs pasywbers «Bragh-
nie Bp Buxl coGersennocTH», T.-e., umbomee spbmmil  BHL
COOCTBEHHOCTH, CAMOCTOATEIRHOE, COSIHHEHHOE Ch HawbpeniemT
OCYIECTBIATL MO OTHOMIEHII) Kb JAHHOMY, HMVIIECTBY COXEpEKA-
uiens npasa cofeTBeHHOCTH (possessio cum animo domini).

3. Ilpn orcyrersin Bt 3axon’ onpepbuemifi Tepummmoss W uA-
paneapunxs MLers, neodxomuyo 06paTHILECH KB ThME JAHHBING,
OTH KOTODHIXH MOKETh 3aBucBTh €Mbicas caons. In muMn npu-
HALICHKATH, NPEKIC BCEro, BPEM:I, KOIMa M3JaHD 3akoHb. Taks
KAKD SHATCHIC 0BT H3MBHAGTER B, DABHLLA DIOXH, TO CAOBAMT
HODMNIM XOJMKEHD 0 LI'Th UpnmiIaBsacMb TOTD CMBCID,
B KAEKEOM®B OHH )’HOTDGﬁ.‘T}T.Tl’H('B 80 BpemMda ¢a N3~
IaHI1d.

[Mpusbps. By er. 445w 1693 I . X 1. peapbuaens cuaono
«aauan.,

Cr. 448. Bragkbnefts, moasayiomiil 3eMasso 1 [IPOMLICIAMI BD
Ka3eHHBIXh M YACTHHXD davars, nvheTs npaso npoxoants u npoks-
HATE Kb OHLIMD.

Cr. 1693. Bs munk usnarisa uas orpaunyesis BnL cpokb, ©BB
upenuenueii (1692) crares mocraHoBIEHHArO, HA HAeMB H ApEHIO-
BaHie pa3Haro pojxa YacTHHX® uMbHIH, Ronyckaerca orpaua Graro-
Npio6pETEHHMX S MYCTOPOJKHUXE 3€Medh Bh ApeHLy MM cojepiia-
wie ¥ na nponomxurensibiiuie cpoxn, womaras o TpumuaTH abTD,
KOrjpa Ipejuojiaraercss Ha HUXD YCTPOAThL (aGpuKy MM 3aBOXHIL
Cie nanATie PacupoCcTPaHsCeTICH H HA HAEMB HYCTOMOPONHUXD 3€MENh
noAbL YCTPOACTBO deus BB OKPECTHOCTAXL OOBHXB CTOMMIB, HA
JBALATHIIATIBEPCTHOMS OTh OHMXTE PA3CTOSHIM,

[arn BoAmO yike N3B €aMaro COAEpkLAHIsS ITHXTL ¢Tareill, BB
epsofi, cocrapiennoii ma ocuosamium ysaxoHeHiii XVIII Bfka,
CHOBO «Jaya» YNOTpediaerca BH CTADUHHOMD 3HAYGHIH BCAKOI
seMeqpHOfl  COCCTBEHHOCTH, & BO BTODOfi, 3aHMMCTBOBAHHON u3B
saxona 1847 r.,, — BB COBDEMEHHOMD 3HAUeHIN 3aroponHofi
yeanOn, BHIIGL
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4. 3uauenie cropr mavMhusiercs HC TOJIBKO BO BpeMeHN, HO #
Bb npocrpaHcrsl. IloaroMy caoBa saxoHa JAONKHM OHITH
NOHAMAEMH BB TOMD GMHGJI']), B KAKOMT OHHM YIO-
rpebaaorca BH» MbecTHOoMB aA3mRs mam pgiaxextd,
H3b ROTOPAaro OHH 3aHMCTBOBAaHIL

Taxs, Bb HAMIMXD TPAKIAHCKHXD 3aKOHAXD BorphuaoTes ciosa
vanopoceifickia («yamrownsta sammen» Bb 710 er), Tarapekia
(«ara» BB 1339 er.), Mommasexia («Mashah» BH 242 e1.) n
JAp. BehMns nwt goukHO OHTh NDHAABAEMO TO 3HAUYEHIe, Kakoe
oHH nMbioTh BB A3BEAXDB, OTLVIA B3ATHI.

Tak®s, cloBO ,yIUTOUHHIY Ha BelHKopyccKom®s Haphuin oama-
YaeTh j,oTHOcAuwiiica kB yanThk“. lHo coBepuenHo He To 3vadeHic
unkers OHO BB HEPHUIOBCKOI M MOITABCKOI rySepRifAX®, Kb KOTO-
pHME OTHOCHTCA Ta cTarea X T, rak oHo mombmeno: ,ns ry6ep-
HIAX'BE 4YEPHUroBcKoil ¥ moxraBckoil 3andcn o6h yerynkh oTkpuin-
marocsa yje HacabacTsa unu o nepenayt HPasT Ha OTHICKaHie oHaro
‘ocTaloTes BB cBoell cuab B uMEHyIoTCH | YAMTOYHEIMHY (OPHM. K.
710 er. 1 uw. X 71.). Eciu Gu cam® sanomomarens He onpenbaunn
anbce 3HauveHis TepMHHA ,YIHTOUHMI®, TO HYKHO 6MI0 6m cubaars
3T0, OCHOBHIBANCH HA CIOBOYMOTpe6ieHin, NpPHHATOME BB Masno-
pocein.

5. Cuplcns CHOBH HAXOAMTGA TaK#e 1T 8aBHCIMOCTH OTDH KDPYTA
JAWb, Kb KOTOPOMY OOpaimeHa i koTOpuIi NMBers BB BRAY
nopya. Beabaersie 5100 ¢10BaNM® J0TEKHO OLTH NDHIA-
BaeMO TO Sllﬂ.‘leﬂie, Rak0e¢ ¢ HHMD CBABMBACTOCH
BH JAHHOMB KPYTY JHUD.

Pesnedusins  upunbpoMs MOMKETD  CAVENTH CIOBO  «ABOPTX:
oo }"ﬂOTpeﬁJiﬂ(}TGﬂ 3aKOHOMB BB TPEXh 3HAYCHIIND.

[Mpum. ks 394 cr. 1 v. X T.: .06uBATEdAMD rOPOA0OBT NO3BOJEHO

pasnbaaTe o6mupHuie mbcta u dgops Ha YACTH JJIA NIPOJAKHU I10-
PO3HB"...

Cr. 131 o6u1. moa. o KPecT.: ,Korjaa semnan upioéphrena xpecrhan-
CKUMU dsopayul...

Cr. 167 ocH. 3ak.: ,Muneparpuua, 8o Bpess uapcreoBaHiA En
Cynpyra, moiiysaers no 200 reic. py6. Bh roas H colepianie Ea

daopa“.

G. OMBICOB EQKIATO (JIOBR BABHCATL OTH THXD CIOBB, € KO-
TOPBIME OHO COEANHACTCA BB TOMB HAH HHOME caydal, a norosy
GIOBAa JOJAKHKB 6I:ITB TOJ’IK}'GMH H@ ]'IOpOEHI», ad B
COBOEYUOHOTi cBA3M.

Tars, caoBo «comepsmanie» wuMbers COBEPIIEHHO PA3IUYHBII
cMpleas Bp 106, 1585 u 1709 erarsaxs rpaxi. 3aKOHOBE.

Cr. 106. ,Myix® 06a3as g0CTaBAATH eHE mponnTanie w codep-
aeanie 1O COCTOSANII0 H BO3MOMHOCTH CROE®,
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Cr. 1585. .Heycroiika, onpenbnennas Bs camous jorosoph, #3ut-
CKHBAeTCA BhL TOMBL Koiaudectsh, Kakoe HazHaueHO, HO HE3aBUCHMO
OTL B3RICKAHIA 110 HEUCHONHEHI0 CaMoro JROroBopa, KOTODHIT M NpH
B3LICKaRiM HeycTOHKM ocTaercs B®L cBoeii cunhb, paspk 6ut BB codep-
coniy, OTOBOpA GHUIO U3ILACHEHO, YTO [JATEKEeMB HEeyCTOHKH OHL
rpexpamaercs.

Cr. 1709. Kaseunuiss umbnia u o6pouHsa cTATEH, NPUHHAIE KA
ka3, oTAaTCA 0TH MEes BB codepyounie 110 OCOOHINGL MPABHIAMD.

7. Raxaoft mopmb, m3arof UbIWKOMB, NONKOCHD
GLThL HPHIABAEMB TOTH CMNLCAB, Kakoll cooBhLT-
CTBVETH ed CHHTAKCHRYEGCKOMY CTPOeHIIO.

Ipuvbps. Cr. 533 X. 1. I vactn UOCTAHOBIAEIH, YTO «CIO-
koftHOe, 0e3cnopHoe M mHenpepuiBHOe BIagbuie BG BHAL codcTBEH-
HOCTH IIPeBpPAIAeTCA BH IIpaBO COOCTBEHHOCTH, KOTAa OHO IHpO-
JOJKHTCSA BB TeUeHie yCTAHOBICHHOIN 3aKOHOMS jaBnocTH». HBko-
TOPLIE LMBUJACTH 110JAraloTh, UTQ 3Ty CTAThI0 CIbAyers NOHH-
Marh TAKL: «HEOPePHIBHO CHOKOfiMOoe M, Hempepssno Ge3cropHoe
prajgbuie upespamaercs» u T. A. OfHAK0 TAKOE TONKOBaHIE NPO-
THBOPTYNTE CHHTAKCHYECKOMY CTDOSHII0 CTAThE, TAKH KAKH BB Heil
CJIOBO «HENDPEPHBHOS» ABIETCA TARAMS ke onpeabneniens noyre-
skamaro «BragbHier», KAKB W CAOBAN«CHOLOfHoe H GescHopHOe».

8. Laxs npn onpexpbrenin cmmcra oTABABHBEXSE
CIOBD, TARS U NDH N CTANORIEHIN 00UIAT0 CMHCIR
HODMB, B3ATOR ubruroms) HeoGxoanmMo coobpaszo-
BATHCHA CO CTHIAMT ¢4 aBTOpA.

Crnap 3akoHOfATeNsl MQKCTH OLITh TOUHBIMB M CILATLIMSG ILIH
#&e, Ha000pOTH, MAQIOCIOBHLIMT I pacmIMBIaTHIMG. BB NepBOMT
eryyad mocraHOBIEHIA™ BAKOHOAATENA JOMKHEL OLITH TOMKYEMbI
T2KG, YTOOB HU ONIIO CIOBO He OKa3HBaJOCh MIHIMHHMBL H He
unbomuns 3Hadenia. Bo Bropoms cayual ronkosamie MOXeTh u
pomno OHTe Goxbe cBoOommeiyMb. Toumo Takmke HHOrAR ASLIEDL
saKoHa TIATENsHO 00paboraH® H OTnLIRGOBAHE, IHOTAA®IKE OHD
CTpajaeTs apxausMaMu n Bappapuamamp. Beb orta ocobGemmocTn
criaa crbiyers NPHHAMATL BB C000pakeHie NPH yCTaHOBICHiN
CMBIGIA HOPMB.

[Ipnybps. Cr. 37 rpaixa. sak. uepeunciusers Opaku, KOTOPLA
«11@ LIPUBHAIOTCA 3aKOHHHMH N jabficreETenpHEMEy». Eenn On ata
TepMiuel Onan  ymorpeOJXeHH BB Kojekch, omimuaiomemes TOY-
HOCTBIO M CIKATOCTBIO CTHIH, TO cabaoBano OH NPEINOAOKHTD,
9r0 Kamasfi u3® HnXh nMbers 0COOHE CMHCID M CAMOCTOATENH-
1106 3HaYeHie, M NOCTAPATHRCA WMCTOIKOBATH BTy CTATHI0 HMEHHO
TaRAMB 00pasOME.



Cranp wame: 0 OCpofa 3aKOHOBB, KOTOPHE BE 3HATNTCILHON
YaCTH €OCTABIENh HW3H CTADHHHLIXG VEA30BL, CTPAIAETH MHOIO-
CIOBIeMD, IICOHA3MAMA, TABTOJOTIAME M APXAN3MAMI: ODH H3BJe-
yemin crarei CBoga m3® CrapHxh yLasoBs, Kakb papherno, Obito
NPAHATO 33 UPABWIO «H3IAraTh NXh ThMu caMpMul cIoBaMm, ka-
Eli croars Bb rtexerh Gesw maxbiimaro uxs mnsmbuenia, nGéo Bn
3aK0HD He CTONBEO M3AUECTBO CIOra, CKOJHKO CHIQ M BAKHOCTH
ero, a JUI1 BaxHOCTH ApeBHOCTs Aparonbmuas. DBs BEay aroro,
yobxacs mah oOmaro cMsicaa 37 cTaThH BB TOMB, YTO0 OHA YEa-
3pIBaeTh NPHUAHL HeABACTBHTEILHOCTH OparOB®, CABLAYCTs npn-
8HATH, YTO TEPMIHLI «HE3AKOHHH» H «HeABACTRATCALHBIN» QuHA-
YaI0Th OAHO W TO Ke TMOHATIe.

Jpyroit mpaabps. Cr. 574 Tpa&ky. 3aK. IIACHTE:

»RaKB 10 o6uieMy 3aKOHY HHMKTO He MOKeTh OnMTh 6ean cyia
MINIEHs NPaBh, €My NPHHALTEKAUIX'D, TO Beakii yuep6s Bh HMY-
mecrsh ¥ NpHYHHEHHLIE KOMY-Tn60 Bpeas WM yOWTKH cb oaHoh
CTOPONLl HATATAIOTE O0GA3aHHOCTE NOPTABTATE, 4 Cb IDYIOil CTOPOHK
NPOA3BOANTE NPaBo TpeGoBaTh BOSHarpazenie’.

ITpmybnues kb arofi craThh CTHiMErnueckifi aHaIN3®, MOKHO
vOBARTECA, U4TO GIOBO «KAKB»  yHOTpeOieno nn Hefl BB CrapuH-
HOMB CMBICTD €01032 «TaRBKAKB», H YTO0 OHA NPEJCIABIAETH CO-
oo He cpannmenmm%a ﬂmqmm nepioas, npH MeNTL DB
1epBOfl UACTA YRA3MBAcTEA OCHOBaHie TOW HODML, KOTODAA CO-
JCPRATCA BO BTODOFF.

§ 8.
Pe3yabTaTh CJI0BECHArO TONKOBaHis.

IToaBeprayBs HOPMY CIOBECHOMY TOJKOBAHIN0, MHl YBHAGMTE €A
CIOBCCHNA cmbiens. IIpim 9TOMS® MOXeTH OEABATRCA ONHO N3
ABYXB: 1) yro cioBecHH eMpican prnoaml acems, wim 2) 1To
OHB HEACCHD.

CnoBecHRA eMBICAS NPEJCTABIACTCA ACHHMD  TOIMA,  KOIMA
HBODMA, COTIACHO CBOEMY IDAMMATHYECKOMY GTPOeHil0 ¥ YCTaHo-
BHBIIIGMYCA  CIOBOYNOTPEOMIEHi0, IOMYCKALTH TONbKO OAUNG (es3-
yca0BHO TOURBI B onpexbmenunifi cmoco0s NMONHMaHLML

Bossyems pust npmwfpa 44 cr. I uw. X 1.0 «wo cmepra oxuoro
H3%h CYNpYroBb, OCTABMIficA BB KHBHXD MOMKETh BCTYIHTH BB
HOBHIT Opaxs, eciim HHTH HAKAKAXB 3aKOHHLIXG Kb TOMY IPENAT-
cTBifi». Muoria m3s CIOBS, YIOTPe(JeHHNXT BT 3710l orarsh,
unbrors mo mheroapky swauemifi. Taws, «Opaxs»  03UAYALTE:

4
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1) eynpy:ecrno, 2) Herofawit ropaps n 3) onpexlienie cOproB®
TOBAPA; «BCTYNHIL» 3HAYHTE: 1) BoftTH, 2) mauarb («BETYHHTH
ph Gofiv) m 3) mocTynnrs («BCTYMWIO OTH OBedd NPOITeHie Bb
NpHKass»); «xuBofi» 3uaunts: 1) masyurifi, 2) moxsuxHOf, phs-
B, 3) orswiBuuBmil («EnBas rasera»), 4) peuabedumNi, apkifi
(«xuBo m3oGpasntb») m T. A. Opwaxo aTH cIOBA, TOXKYEMBIA BT
TOfi €BA3H, Bh KaRKYI0O OHH IIOCTABIEHH BH UDHBEJEHHOA crathb,
MOryrs OHTH NOHAMAaEMH TOJBKO BH OFHOMD, BmonRL ompenb-
JEHHOMD 1 TouHOMS emucih. IToaromy crares 44 joaskHa GLITH
JIPN3HAHA JACHOIL.

Hanpornes, ecan HOPMA ABYCMBICJEHHA, IUIH eCHH OHA CTpa-
AQeTH HETOUHOCTHI) H HENOJHOTOfl, HAM ke npornsophunrs Apy-
THMB HOPMAaMb, TO OHA ABIJETCA HESCHON.

o okoHYaHiN CIORECHAr0 TONKOBAHIA BOSHMKACTS BAKHLII
BONPOCSH, CUNTATH JHH 3a%a4y TOJKOBAHIA BHIOJIHEHHON, KOTAA
CJAOBECHHIT CMBICHD HODMU OKA3ajcsA ACHLIMG, W Kawb ORTh, eciu
OHB BB KaKOML-1HO0 OTHONICHIN HeAGeHns?

Ha arors Bonpocs Hame 3aroMOJATENLCTBO JAeTs ABA INPAMO
NPOTHRONONOMHVIXD OTBETA.

AJMUHRCTDATHBHEIA  VUDEIJIEHTT N WIOLKHOCTHRIA JIHIQ 008~
3aHL PYKOBOJCTBOBATHhCA ACHLIMB OVKBAJILHBIMT CMBICAOMTD 3aKO-
HOBYL, & OCJIH 3aKOHD HEICCHH, TO-O0palarbesa 3a PashACHEHIEMD
ero CMbICiIa Kb HavauhegBy. 1IpaBo TOUROBaHiM HEACHHXE 5akKO-
HODD TMPHHALICHKHIS TOABKO BLICIIANG opramans siacrn. O6s
aroxn Oblra y:kel phun ma erp. 35—36.

O6ut. ry6. yup.

Cr. 474. Bw chayual BamkuHBIXE ¥ Ype3BHMAlHHXB, BeTphTUDD
comnbuie 11 Henopasymbunie pn emeicnrhb 3akoHoB®, ryGepHCKoe mpa-
ll.'lﬂliie, no pacnopm}{cuiso ryﬁcpna'ropa. NnpHrjamnaeTs Bs CBOE IIpn-
cyrcruie Ka3eHHY Iajary n ynpaanenie rocynapCcTReHHRXs HMY-
HIECTBB... COCTABIEHHOE HA CHXDB DCHOBaHiHK'h obmee l'lpllC}'TC'l‘Bie
ry0epHCKHXB ycTaHoBIeHift pascymaaers u nbaaers nocraHoBneHie
60JBIIHHCTBOM'E I'OJOCOBB: HACTOHTL A coMuhuie uan Henopasy-
wknie no npennoxtennomy npenmery? lorna ponpocs ceil Gyners
phniens yrBepiAurTenbHo, To rySepHcKoe npapieHie NpeicTaBlIAeTL
akno Ha GBaFOyCMIJTp“BHEC NpaBATEIALCTBYOWATO CeHaTa;, ecll ke
npucyrersie pbmnte, uro uenopasymbuiz HETH, To 0O6BACHAETS,
Bb 4YeMBb HMEHHO AO0JHAHO COCTOATH HCDOJIHCHie, H ryﬁcpucuoc npa-
nienie nbiicToyeTs Ha cenh OCHOBaHIll, JIOHOCH BEL TOMT H JIPYroib
cayuak npasnreancrayioueny cesary. I[Io Bonpocams Gonbe uacr-
HEIMB, 110 KOUMB MOIJO BO3HMKHYTh couwbHie, ryGepHcxoe npa-
BIEHIE MOMEeTh TaKie OrpaHHYHTBLCA MPEeIcTaBIecHleMs 4Yepeab Iy-

GephaTopa TOMY ri1aBHOMY HavaldkHNKY, Kb Bbabuilo Koero npex-
MCTE OTHOCHTCH,
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Cr. 475 (mo npox, 1906 r.). [lpu comubuin nHacyers mnpamoro
CMhICHIA KAKOTO-1M00 3aKOHA, a2 TaKue BO BehXh NpOYHXSB CAYUAAXE
ry6epHcKoe NpaBlieHie BXOIUTEH HEMOCPEACTBEHHO Ch IpeXcTaBlic-
HIAMH CBOMMH BL NPABHTEILCTBYIOWiil ceHAT®.

B npeaaux®s HazaHiAXs OCHORHKXB 3aKoHoRE (1837 m 1892 rr)

Onina eme olmas CTaTha:

Cz. 52. Bn cayuak mHescHooTH HAM HEXOCTATKA CYLIECTBYIOIATO
3aKoHa, KajKaoe mbcro u npasntenscrso uybers nMpaBo u o6A3aH-
BOCTh IIPEACTABIATL O TOMB MO NOPSAIKY CBOEMY HauanscyBy. Ecnn
ncrpbuennoe comubuie ne pasphmaercs NPAMEIME CMBICIONE 3a-
OHA, TOrja HAYaJbLCTBO 06A3aHO NPEeNCTABUTE IIPABUTEILCTBYIO-
neMy CEHaTy Wi MHHHCTEPCTBY IO IIPHBALICHKHOCTH.

Bs umoe nmomoikenie mocrapieHit cyAeGHbiL yupemgenis. Ouu
AOMKHM NPAMBHATE 3aKOHB e 10 GYKBAALHOMY CMBICAY, & IO
ABACTBATEILHOMY, BHYTDEHHENY CMBICTY, H CaMOCTOATENLHO DPas-
phuwars Berpbuaomiges upH TONKOBaHiM BaKOHOBH 3aTPYAHEHIA,
ue eabsa o0palaTbea 32 PA3bACHEHIAMH Kb BRICUIAMD MHCTAHILAM.

Yer. rpain. ey

Ct. 9. Beh cyneSumia ycraHoBj€nia obAsaum phurate pbua o
mounony pazymy RLicTBYIOIMHXE 3AKOHOBE, a BEH cayuyal uxs Heuon-
HOTBI, NEACHDCIN, HENOCTATKA AU RYPoMusopiuid, OCHOBHBATH phie-
Hifd HA oflleM® cmmicnl 3aKoHOBS.

Cr. 10. Boenpemaeres octagapiupats phenia gbhaa moxs npex-
Jd0TrONMEB HEMOJIHOTEL, HEACHOCHIN, HENOCTATKAa MHWIH NpoTHBophwuia 3a-
KOHOBE. 32 HADYlUIEHI€ ceéro NpaBHia BHHOBHEIE (IOJBEPralOTCA OT-
pETCTBEHHOCTH, KaKh 33 OTKA3® BB NPABOCYNiW.

Cr. 129. Muposeii cynps, 1o BHCIYUIAHIA CTOPOHT, NPUHHMAETD
BB coobpamenié ech npusepmenunis 1o xbay obcroATenncTsa, M,
onpenknuss, Qo y6hiueniio _cosbcry, 3HadeHie u cuay Hokasa-
TEALCTRE, IOCTAHOBISAETS phinenie, MWM
Hums 3AKONY.

VCT. CyA. TOpr.

Cr. 327. Phutenin xomuepweckaro cyxa yTBEDMIAIOTCA HA 3aKo-
HaXb; Bb TEXE e cayqanaxs, HA Kou BETH mowwsrs © aciuzs 3aKo-
HOBB, MO3BONAETCA NPHHAMATh Bh OCHOBaHie TOProsmie O6MYaM U
nutpm pbmreniif, BB _ToM® ke cyxk noc rEa0BABIINXL. U BCTYNUB-
MHXD OROHYATENEHO B 3aKOHHYIO cHay.

Yer. yroa. cyx.

Cr. 12. Beh cyne6nms yeranoBnenin o6asanm phmars nhaa o
MOWONY PA3YM) CYIMECTBYOUNXS 3AKOHOBE, 4 BE cayyat HemomHoTsr,
neackocmut, Niu mnporusopbuia sakoHOB®, KomyMs cyuamoe absauie
BOCTIPEMAETCHA NOAL CTPAaXOME HaKa3aist, JOMKHEI OCHOBWBATE pPhb-
weHie Ha ofmemMs cMBicaTh 3aKOHOBE.

Cr. 13. Bocupemaetes ocranasmupars phuenie nbna nogs npes-
JIOroM's HETOJIHOTH, NeAcHocrit UIH npoTusopbuia 3akoHoB®. 3a Ha-
pylIeHie cero mpasiiIa BHHOBHGLIE IIOABEprawTca oTrsbreTBeHHOCTH,
Kaks 3a npoTuBy3akoHHoe Geanbilcrsie mmactu (ynox. o Hakas.,
oT. 341—343).

4*
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Cr. 119 ..Muposoit cyasa.. ss npumbHenin ks nkmy 3akoHoss
PYKOBONCTBYETCA IPABH/IAMI, TIOCTAHOBJICHHLIMA BB CTATLAXE 12 I
13 eero ycrasa.

[Ipagnrna o6% yerp. Cyd. w. 12 ioas u 29 xex. 1889, pasa. L

Crt. 80. CyneGuuis akra, oTHeceHHHsA Kb pbakuiio ybsauaro
yieHa OKpy:xHaro cyia (ct. 29), npomnsBoaATcs NOPAAKOMB, Npell-
NHCAHHEIME BhL YCTaBaXh TIpajRIaHCKAro H Yrol0BHAro CyAompoin3-
BOACTBA JIIA MHEPOBHIXB CYNeGHHXB YCTAHOBIEHIH...

T4 e npaBuna, paan. 1L

Crt. 1. Cyxe6buua akna, noaphaoMcTBEeHHHA 3EMCRHMDB HAYaldb-
HNKaMB M FOPOICKMMB CyAbAMB, pa3cMaTpHBaloTcA # phuaiorca Ha
OCHOBaHIM M3NOMEHHHXD HUKE NPABIIE Ch COGNOAEHIEMB 00MHXE
noJojKeHiil, conepmanuxes Bh cTaTbaXs 1—28 yerasa rpajKaaHcKaro
CYNONPON3BOACTBA M BL cTaThaXbs 2, 6—8, 12—16, 18—32 ycrasa
YLONMOBHATO CYIONPOH3BOACTRA.

Cr. 88. 3emckiii HayankHUKE HIH TOPONCKOIl CyAbA, MO BEICHYWA-
Hid CTOPOHB, NPHHAMAETH BE coobpamenic Bck obcroarenncTsa
nkna B npegcTaBleHHHA IOKAa3aTeabcTBa U, onpeabinss M0 BHYT-
pennemy y6hunenio, 3HaueHie m cuxy OHBIXEL, TOCTAHOBIAETSH pPh-
meHie, KOTOpoe He JONHO NPOTHBOPEYATRI3aKOHY.

BHOTpeﬁnemme o5 9 crarel yOrEpam. Oy BHPakeHie «ToY-
HBi Pa3yMb 3aK0HA» 03HAYACTH, BB IPOTUBONONORHOCT «ﬁymrL»,
uim GYKBAJNBHOMY CMBICHY 43aK0HA, BHYIDEHHIl, MCTHHHHH ero
eMuicas. Taxoe npornBomonomenie smoanb coorshrerayers oOLd-
nony caopoynorpeGuemiin. Cams cocrasurens Cpoja 3aKOHOBT
Cnepanckifi  NPOTHBONOCTABJANTL PAsyNb B3akoHA OyKBATBHOMY
cMpicTy ero, sambuad, 9rte €OYKBAJLHBIMT CMBICIOM) BAKOHA He
BCErAA DBHpA:KAETeH BO Beell noaHOTH W TOYHOCTH BHYTDeHHili
ero pasyms» '). IIpHrons] eciu Ol 3aKOHOJATCID HKEAAND COXPAHATD
npeskHii NOPAXOKS TOIKOBAHIA 3aKOHOBL, OHL cocaaned Oul Bb
9 ¢r. yer. rp. cyA. Ha abilcrBoBaBmrie paHLING 3AKOHE HIH TO-
BTODHIG yHOTpeOIeNHOe BB HHXD BHDaikeHie: «n0 OYKBAILHOMY
cusicay». Haroneus, n3s MoTunoBs Kb 10 €T. yeT. rp. CyA. BHARHO,
YTO COCTABHTEXH CYAeOHIXB ycraBossh 1864 r. xorhan camkiioHH-
poBark Bb 9 CT. NPHANANG CBOGOAHATO TOJNROBAHIA B3AKOHOBL.
I1MeHHO, OHH JYMAJH, YTO He BBOJATH HOBAr0 LPHHIMMNA, TaKb
raxs Oyaro O «1mo Tounomy pasymy cr. GO m 65 ocH. 3axo-
HOBb, cyleGHEML MBerass cnbrosano Ont phuars gbia no cmsicay
CYLIeCTBYIOMNXE 3aKOHOBD, @ 3arbMb y:Ee NpeacTaBIATh, MO CT.
52 BAKOHOBD OCHOBHHIXH, O HEACHOCTH HIN HEOCTATKD 3aKOHA
CBOeMY HAYaabcrBy», W OYyATO OBl NPOTHBOIOJOAHHI NOPAXOKD

1) O6oaphnic mevopnd. enkaluiii o Croak uak., 1837, 154.
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«ycrapopmica Ha npaxmmkh Bexbgersie rtoro, uro 8% I 1. yup,
cem. w o II T. 0 Ty0. yup. CCTH CTAThH, HE BNOMIHDG COrIACHBIA
¢k 60 m 65 cr. ocH. sak.». Xora 910 MmbHIe cocrapuTeneil
yerasa ONmIGO9HO, TAKG Kakh BO BCGXG YKA3AHHHIXE MMM 33KO-
Haxs Tpenucano OyKBAJGHOE TOUKOBAHIE, OXHAKO OHO CBUABTEINR-
CTRYeTb, 9T0 BB CT. 9 yCT. rp. CyA. ouu xorhim CAHKIIOHIPOBATE
NPHHIUNG TONKOBAHIS 3aKOHOBDL [0 BHYTDEHHEMY OMBICTY.

Ilo oTHONIEHII0 Kb MHPOBEIMB H 3aMBHUBIINMG HXB CYAadMD
aakomn  ymorpeOagers Apyroe Bmpaxkemie. Oms He 00a3biBaers
[XB MOCTAHOBMATH DPBUICHIA «IMO TOUHOMY pasyMy 3aKOHOBB», &
I03BOJAETH IOCTAHOBIATH «DhmIEHIA, KOTOPHIA HE JIOUKHH NPOTH-
popbunTs 3aK0HY».

OT0 BHpAEEHIE HE OTINYAETCA ACHOCTHIO.

Iloxs «phineniess, K0Topoe He NPOTHBOPLUNTE 3AEOHY», MOKHO
nomuMarh Takoe phmenie, koropoe He nporEBOpLunTH: 1) OyE-
BANBHOMY CMBICTY 3aKOHa, WJH 2) BHYFDOUHEMY Dasymy ero, Him
3) ofmemy CMBICIY 3AKQHOBS.

[lepBoe TOMKOBAHI® HeOb3sd NPHHATH, TAKh KAKH OHO HE €O-
[JacyercA ¢h OOMUMD NPABHIOND TOIKOBAHIA 3aKOHOBD, YCTAHO-
BICHHEIMD Bh 9 CT. YCT. Tpasl. CyE. NS 6Cnrs CYIOBB, B TOMD
quexh, crbroBareabHO, W T MEDOBHIXS, & 9TO NPABAIO TPEOYeTs,
Kakh TONBEO UT0 OBUTO /BHLICHEHO;*ATOOH CyAnl paspbmami rpa-
aIamcKia rhia 1O BHYEDOHHEMY DasyMy 3aKOHOBH H ofmeMy
Axs cmeieny. Hymeo, BHa9MTs, NMONHNMATH CT. 129 BB TOMB CMBI-
¢, uro pburemist MuPOBEIXH cyaedl He JOMKHK NPoTHBOPhIHTH
HW BHyTpeHHeMy DasyMy, mm oOmeny cywicay sakoHoss. Ho oto
MOJOKeHIe B CYMHOCTH 03HATAETH, YTO MHDPOBHC CYALH JOJLKHLL,
0106GHO OOMEMD CyAaMb, OCHOBHBATL CBOM DBINeHiA HA BHYyT-
pennens pasymb m oOmenms cmpicxb 3an0HOBE. Bb caows bk,
Kamasii caydali Moxkers OwTh paspbiieHs ecam He IO CMBICHY
OTHOT0 KAKOTO-IM00 3aKOH2, TO HA OCHOB2HIN OOMAr0 CMBICIA
3AKOHOBDH, T.-6., IOCPEACTBOMSH IOTHYECKAro PassuTiA uxs. «He-
POy CMOTPEHHBIXG BaKOHOMb CIyYaesh HETH; a NPeXyCMOTPBIE
OHW TPSMO WMIM KOCBEHHO, — BH TAKMXP JH BHDAKEHIAXS, KOTO-
pHA NOHATHR juif CyAelk cpasy, RIM ke TaKb, UTO CYAbA JOI-
JKOHD TPHIOKATH TPYAS JuIa ypasynbais,—bro Gespaszmuano. Ko
cropo ke Beh Oesp mermowenia ciyyan mybiors pasphuienie Bh
sakorh, NpA "emr npasmabHOe paspbmenie MOEers ObITh TOIBKO
OAHO, TO, 3HAYATH, Kaxkaoe Gesp MexmoTeHia cyxeGuoe phmenie
MOKETH OHTSH JNG0 COIMTACHKMB Chb 3akKOHOMB, JnGO NPOTHBOPE-
YATH eMy; IOPHAMUECKH HOMHCIMMb HW OAMHB CIyuail, KOTODHI
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MOTs OBl TIPOAITH «MHMO» 3aKOHA, CMY He NOZYMHMBIINCK, 1O
swherh ¢b Thys m me npormsoplua emy» (Bopommkomckii).
Oreioga cabayers, 9T0 MHDOBHG CY/bI TOKE HE MOTYTL Orpa-
ANIHBATECA CIOBECHHIMD TOJKOBAHIEMB 3aKOHOBL, a 00A3aHK TOj-
REpPrath AXG DEANbHOMY TONKOBAHIK.
Taxs nomumaers 129 er. u ceHars.

»MHDOBEIE CyabM 06a3aHbl KaaCimii cuops o npawh rpajias-
€KOME pasphuaTe CHNOI0 TOro 3aKOHA, KOTOPHAME HPABO, MOXBEpI-
uieecs crnopy, onpegkiaeno u orpamaenHo” (rpamm. 67 No 42),

»CT. 129 n 142 yer. rpajn. cyx. He XaTh MUDOBOMY CyAy NpaBa
phutenia mo akrams rpaiIaHCKHME OCHOBHIBATL HA ONHOMB G€30T-
ueTHoM® y6hirxeniu, Ho TPeGyioTs, uTolh cyleGHoe phienie onpa-
BAKBANIOCE COOGpaKeHiAMN, BHIBENEHHLIMI H3b OGCTOATENLCTED
abaa u sakoHoBB (72 N 895).

pEciu BB phweniaxs ch53508L He GYIyTh OGBLACHEHH Cylie-
CTBEHHBIST OGCTOATENbCTEA NENS, He GYAYTH NPHBEAEHH T 3aKOHB
umi o6urgan (cT. 129 m 130 yer. rpaxa. Cya.), KOTOpHE CayKuin
OCHOBAHIEM® COCTOABIIArocs phmeHis, TO'ee€HaTs, npH pascorph-
HIF KaccalioHHBEIXE TIpoulediil o6% otmbuk phuteniit no mapymwenio
NPAMOr0 CMHICAA 3aKOHOBD WM HENPaBHALHATO €ro TONKOBAHIM MW,
HaKoHeW», HO HECOGINONEHID CYUIeCIReHHHXs (POPME 1 OGPANOBT
CYHOTIPOM3ROICTRA, JHUIEHS GELTH)GH BO3MOMHOCTH CYANTE O TOM®,
Bb Kakoii MEph sacaymupaers ysaxenis o6mscHenie npocureas®
(66 M 69).

»CrEane yeravoBna® npaBuno, He couepikalieecs BB 3aKOHAXEBS
(83 X 75).

»CBE30s npinans... Npasy Takoe pacnpocTpaHuTENbHOE 3HAYEHE,
KAKOTO OHO... BB CHIYlo3HA4EHHOH cTaThn HMBTL He MOmKeTH“ (37
No 30). Cp. ewte phn. 83 N 71, R4 No 47, 73 Mo G4, 70 No 1717, 69
Ne 376.

Bs raxoms ke noxomewin maxomarcs yhamuue uIeHH OKpYi-
HBIXB CYAOBB, TOPOACKIE CYIbY M 3eMCKie HAYAALENKM, TAKD KAKD
Bch omm 00asaHM PyKOBOXCTBOBATLCA NpH paspliureHin rpamaan-
CKUXE Xbue npasamanu 9 w 129 ¢r. yor. Tpami. Cya.

Taxnyt 06pasoys, 337942 NOXYMHEHHEXD OpPraHOBD AXMHHM-
CTPallin OTPAaHUYMBACTCS 1IDPH TOJKOBAHIA 33KOHOBD TOJBKO YCTa-
HOBJICHIEMS GYKBaibHAro, CJIOBECHATO €MBICND, HOPMB. Fcam oms
ACeHB, TO HODMAa JO/UKHA OuTh npamMBbHeHA, eCIM HeACeHh, TO

HYIRHO OODaTHTBCH 33 PAdbHIACHEHIEMD ed II0 HAYATBCTRY.
' Hanporups, cyneOumia yapesjemia me BB mpash ocTanaBi-
pATheA HA OYEBAILHOMS CMHICHE 3aKOHOBS, a OGJ32HBI AOWCKH-
BATLeA X ABACTBHTENLHATO, BHYTPEHHATO CMKGIA, COOTBBTCTBYIO-
mAaro  HCTHHHOA BOAL saxoHomavend. Bymers am  OykBansEmi
CMLICAD HODMB fACEeHD HJIM HEfCeWh, BCE DaBHO, CyAH O0A3aHK
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MOABEPTHYTH €6 PeATbHOMY TOIROBAHIK JHOO0 JUIA TOTO, 9TOGHI 1MPO-
pbpurs, coorphreTByers am ACHGHIT CMBICAB HODMEL ed BHYTPOH-
HOMY CMBIGTY, Aud0 A TOro, 49TO0BI YCTPAHATL HEACHOCTh Cl0-
BECHATO CMBICJA.

Cpasianckii  kaccauioHHbUT JIGUAPTAMEHTH (EHATa HEeOoJHO-
KPaTHO BHCKASKBAXS NIPOTABONOI0AHOE MubHIe: 910 ecan OykBaib-
HH CMHCTB 3aK0HA JCEeHB, TO CYIb 00A3aHB PYKOBOACTBOBATLCHA
uMb, He npuObras kb Aanuubiimemy TOXKOBaHIO, KOTOpOE AOMY-
CTHMO TONBKO BB cay4abh HeacHocTH OykBaxbHATO cMbicaa (68 No 853,
71 No 394, 79 \e 3, 80N 107, S1 N 79,86 N 77,89 N 106,
90 Ne 77 w ap.).

S1 N 79, .Bw muay sicHaro cumicra 2 nyskra 1054 er. 1. X u. I,
yKasadie mPOCIHTENs Ha TO, YTO 3aKJI0UAIOIANACA Bh YCTPAHEHI poa-
CTBEHHHKOBL H CBOMICTBEeHHHMKOB® HacaBhauunkoss mo sapbutanio
uwkne ocsoGoxaeHia 3apbmarens oTh BCAKArO NPAMOre W KOCBEH-
Haro BJifiHiA, IpH coBepuleHin 3aplufaHia BE NONB3y OJHMXE I BO
BpeNs NPYruxs HacrBIHMKOBS, M0 3aKOHY "He NOCTHraeTcCsl, He Mo-
;KeTh GBITH NPH3HAHO 3acAyKHBAOWUME yBakeHin. Cyns ofasan®
npAMBHATE 3aKOHB IO TOYHOMY €PO CMBICIY, OHL He MOKETh TOJIKO-
BaTh €ro BB ApyroMs cMecal, Kotoparo oH®B He umbers, xoTa Gm
3aKoH® nhEHCTBATENBLHO He| NOCTHEANB) Toit whmn, xKoTopyilo nmbin
BL BHAY 3aKOHOMATENL%:

90 N 77: ,3axkoHEl JOAMHHE 'OITL HCHOIHAEMBI 110 TOUHOMY M
6YKBAIBHOMY CMBICAY OHHIX'B, G€3B BCAKATO U3MBHEHiA HIN pacnpo-
CTpPaHeHiA“.

Tpe6ya npinrbHeHis 3aKOHOBH 10 GYKBANLHOMY CMEICHY, CEHATH
CChIIATICA MHOFAA HA TPaBuio 65 cT. OCHOBHEIX'E 3aKOHOBSL NDERHUXD
n3naHifl (,3aKOHEI MONAHLI OHITE HCNOJHAEMH 110 TOUHOMY W GYR-
BaNkHOMY CMEICHYOHEIXBX..), yOycKas H3%s BHAY, 9TO lpaBiia
TOMKOBAHIA, BBEIEHHbA CcyjAeOHbMHE ycTaBaMu 1864 r., Kans 3aKoHLI
noanubiinie 1 cneniazeHo yCTaHOBIEHHEE I CYAEOHBIXB yupe-
skaedill, ormbunann nhiicTeie npasmia 65 cr. ocH. 3ak. Bw mocmba-
neNs H3AaHIM OCHOBHHIXE 3aKoHOBE (1906 r.) aroro npasuaa HBTB.

Ojnak0 BO MHOrMXH APYrAxs phumeHiaxs cemars pasphuans
CyAaMs NPHMEEATH U CaNB TOCTOAHNO NPAMBHING PealbHOe TOIRO-
BaHie W Kb JCUEIMD N0 OYKBAXBLHOMY CMBICAY 3RKOHAMD.

Phun. rp. kace, gem. 1550 N 109: ,[lanara oGpaTuiachk sl pashk-
siCHeHin Touwaro paayma 683 cr., He Kb cMucny TEX® BHpamenif,
Bh KOTOPHIXE HAJIOKEHB ITOTH 3aKOHB, HE Kb 0GCYIKAEHI0 BHYTPEH-
HATO CONEpHAaNifn TOTG HCTOYHHMKA, 3B KOTOPAro 3auMCTBOBAHO 3TO
nocTaHoBNeRie, W He Kn yAcHeniio whan, Kakywo uubkls BB BHIY
saKoHoxaTeas PN es HajaHiu“..

79 r. N 3: . Taks xaks OyKpanbHOE COJEpPKAHiM 3TOrO 3aKOHA
(2 m. 399 er, 1 u. X T.) He ZaeTh NPAMOro yKasauix jas pasphuie-
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Hif criopa BB TOMBL HaM aApyroM®s cumucak, To nanard cakiosano
06paTuTLCH KB TOYHOMY €ro pasymy*.

1584 N 12: ,lIpn npuswkHeniu 3akoHoB® cyneéupia mkcra o6s-
3aHH DYKOBOACTBOBATHCA NXDL TOYHBING DAsyMNOMB, YsACHEHIIO e
CMHCIA, pasyMa 3aKOHa cayxuaTe Ta 1hne, MIsA KoTopoit aakons
3TOTE H3JIaHBY.

80 Ne 131: ,3a cunoio 9 CT. yCT. IP. CYl. M [0 HEOAHOKPATHHIMTE
paseAcCHeHiAME ceHara (phur 18582 N5 14 m 128, 1884 No 112 u 126,
1885 X 3 u 1p.), Npu TOAKOBaHIM M aHANOrHYECKOMB npumbHeHin
3AKOHOBB MOTYT®H GHITH NDHHUMAEMH Kb PYKOBOACTBY H IIOCHYKHB-
e UMEL OCHOBAHIEMs MOTHBEI H cOOGpasKeHin“.

85 Ne 76: ,Mcrunnmiid cuelens 1 m. 737 cr. yer. rpami. cym., no-
3HABAEMEIl HE CTOJNBKO IO TEKCTY €ro, CKONLKO CONOCTABJIEHIEMs ero
Ch APYIHMH 3aKOHAMH U yCBoeHiems ero uwhan“..

1900 Mo 26: ,[lo GyKkeajnLHOMY CMEICAY cOAEp:KaHiA CT. 535 rp.
KO1., OHA UMEETH BB BULY JUIIL TPETHHXE JHIB Bh YKA3aHHOME
cuprenk. Ho, Tonkys 9ToTh 3aKoHn mo oduemy ero cuuieny (cr. 9
YCT. I'D. Cyl.), HEIbL3A HE NPH3HATL, YTO D'k OCHOBAHIN €r0 JEHKHTH
Taxoft NpunUMIEs, KOTOPEt Broawk npuMbHEANT 1 KB CAyUal0, BO3-

HOKWeMy BB Hacroawems nbak“ Cp. 1880 N 78; yroa. 68 N 145,
69 N 101, 69 ¥ 117.

L2
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PeanbHOe TOJIKOBaHie.

§ L
3agaud U CpeacTBa peanbHArd TOJKOBaHif.

Iocnh TOro, RKake CIOBECHOE FONKOBAWIE BHIIOJIHMIO CBOIO
31aYy H OnpexbamiIo crOBecHHl. CMECIB Kakoif-mnlo HODME,
HACTYNAeTs OdYepefb pearhHard TomkoBauia, mwhiomaro mhiso
packpuTh KbicTBATENBHEIH, BRYIPCHHIAY) CMEHCIB €A ¢h MOMOIIBIO
BehXB NaHHBIXG, CNOCOCHLR® Npoxnth cpbre ma abficrearensuyo
| MBICHbL 3aKOHOAATElS,

OTA JAHHBIA CBOMATCA, KL CABAYIONIMT KATETOPIAMS.

1. Rammaa mopMa Trpeferaniserh oGO0 TOJLKO 3BEHO BH 00-
et whnm 3aKoHOAATEARETBA M COGNMHEHA Ch JADYIHMH HODMAMK
Gonbe mnm wmenbe), rheEpvn xormueckmmn ysamm. «OrabasEmA
NOJOXEHIA NpaBa CRASAHM MRy €00010 W ARIAIOTCA WISHAMA
Goxte kpynmaro nhaaro. Onm mpomssopars masbernetdt adderts
Bh COGAMHEHIN CB JADYTHMH IIONOKEHIAMM, H TONBKO BH BTOMD
COeMHEHIN NOJyYaioTh cBoe ncTHaHoe ocebmenie» (Peremse-
Gepreps).

Jlornuecroe orHomeRie Meaxy HopMaMu OLIBAETH pA3IMIHO:
O/lHA HODMA MOIKeTHh Pa3BHBATH M JONONHATH APYTYIO, PACHPOCIPa-
HATH WIN OTPAHMYNBATS €€ BB TOMB Iu0 IHOMB HANpaBIeHIN,
TOATBEePKAATE W 0GOCHOBHIBATH WIN, HAKOHEIH, NPOTHBOPEUATE ef.

IMpaxbper. Cr. 558 X 1. 1 9. rmacurs: «piagbrie, HA KOTO-
poe mbTe nNpuTA3aHifi OTH MOCTOPOHHHXB IHIIL, HasnBaerca Oes-
CIOPHHMT; Bh ODOTHBHOMB CIyial OHO NMOYHTAeTCA CHOPHBIMEY.
Cnfpyiomaa 559 er. pa3bpAcHAETH 9Ty HOPMY: «UDPATA3aHIA IIO-
CTODOHHNXE JHAIVE HA MMYI[eCTBO TOrjJAa TOABKO XbaaioTs Braxbmie
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CHOPHBIMSG, KODJA IMOCTYNIWJIN BH CYAeOHbiA MGeTa He TOALKO AROT-
HIA, HO H HOKOBBHIA HpO]IICHiH».

Cr. 397 (n. 7) X 1. 1 4. BHCTaBIAETH OOLIEE NOAOKEHIe, YTO
«Oxaronpio6pbreHHHINT CUNTACTCA HMYIECTBO, COGCTBEHHBIME TPY-
AOMB M NPOMBICIOMB HaxkuToe», a cr. 399 (m. 3 m 4) orparu-
UABACTTL 9TO ITOJNO:KEHIe, YCTAHABANBAI W35 Hero mu3bArie u o0h-
ABJIAA POJOBHIMH HMYIIECTBA, KYILIEHHBIS Y DOJACTBEHHHKOBL, H
CTpOeRid, BO3BeJEHHHIA BIagbapueMs HA pOaoBOfi 3emirb.

Ornoruenie RopMel kb oGumieft cuerenh 1pasa, BHpamaomece:
BB JOTAYCCRON CBA3ZH BIB}HII,Y HOPMaMH, Bnoanh COOTB'}STGTBBHHO
HABLIBATD .F07UNCCKAUMS DIEMEHTOMT TOAROBAMLA.

2. He roibK0 JOrHUECKAas €BA3L C©b JADPYTHMH HOPMAMH, HO N
wlcro, sanmMaeMoe HODMOIO cpeas HEXB® B BooOuie BH chcremb
3AKOHOJATENbCTBA, OTpakacTcA Ha es sHaveHin. Cmorpsa mo ToMy,
Bb kagoM® orabab, B kakofi ruawlh, noxs Rakow pyOpHELOfi, Me-
KAV KaKHMi HOpMaMu TioMbiieHo JaHHOe, IPABUIO, OHO ITOJyYa-
eTH Da3HLIA CMBIGTS, PacuUmpancs wil crbeHAfsich BB KPyrb cBoero
nbficreia, npio6pbraa 5 man mame orrbuky. «Bn sakonaxn pyvo-
pUKA RAKAOA ITABBI CAY:RATH JPTA COAEDHKANMXCA TAMb IIOCTA-
HoBxeHili TEME ke, ybMD ABNACTCA BHAMA AT COJJATH, TIPHHA-
JEKAMUXD KB KArOMy-HHOYAGL. 0¥paay: oHa onpeabiders mpeaMers
1 of6BeMs cBOHXS IocTagoBicHii». (Roels.)

ITpumbps. Cr. 21 rpaiky. sak’ RIACHATD: «3aUPELA6TCs BCTY-
nate B85 verBeprhlf Opaxby. 1lo cBoeMy sacHOMY OyKBAIBHOMY
CMBICHY OHA OTHOCHTCA k0 BChMB rpaxiaHans. Ogsako n3b TOrO
obcroarensersa, uto,oua momburena BB ruash «o Opaxb Mesmay
TMIAMY TIPABOGIABHAr0 mcnosbianis», BhTeRaern, 410 OHA MME-
6Th BB BHAY TOJNBKO NPABOCIABHLIXT.

Ilono:xenic HOpMBI BH cuHereMl NpaBa MOKHO HasBaTh cucnie-
MOMUNCCKILMS BTEMEHTOMD TONKOBAHIA.

3. Ramawii 3akons IhMB-THO0 BHISBAHB, HA YeMB-THOO OCHO-
pans, mywbers ¢Bo0 mpuumHy (causa) HAH, Kawh TPHHATO BHpa-
#athed, ocnosanie (ratio, Grund). Irams OOIANS TEPMAHOME 00T~
exa0Tea BCKONBRO DOHATIR H, NPHTOMbB, COBEPIIEHHO PASIHTHBIXD.

A. Bs noruveckoMs CMbICKE OCHOBaHiEMB HODMBI CIAYHKHTD
raroe-ma6o obuiee IOpUAMIECKOe MNONOKeHie, H3H KOTOParo OHa
BHTEKAETH, KAKD JOFMICCKH Heo0XoxuMoe cIBAcTBie, LaKh 3AKIK-
[aeHie uah GOABIIOH TOCHIKM CWLIOrA3MA. J70 ofmee NOJOXKeEHIe
| 0OBIKHOBEHHO HA3HIBACTCH 10puduveckumMs npuryunoms (ratio juris,
Rechtsgrundsatz) n npepcrasnsers ¢o00i0 ﬂgma.mm-mjmdww-

(%7 DIeMEeHTh TONKOBAHIA.
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Taws, manp., 8% cr. 574 X 1. 1 4. roBOpnICA: «KakKL MO 06-
[eMy 3aKOHY HHAKTO He MO:MeTh OWTL 0es3h eyAa JHIIEeHT TpPans,
eMy NpPHHANTeAALNXE, TO ReAkill ymep6s Bb Amyiectss n npu-
YNHEHAKe KOMY-THOO BDeanL Mim yOWTKH Cb OZHOA CTOPOHHI Hi-
JAraiTh 00:M3AHHOCTS J0CTABIAATL, & ©b JADYFORl CTOPOHLI HPOH3-
BOAATH NpaBo 1pefoBars BosHarpaxkieHies. By nepsofi gactn
ATOH CTaThbi BLICTABIGHH OOUIIN ODPHANYECKIDl IPHHIMIG, HAH KO-
TOPAro JHOFPHYECKH BHTERACTH BTODPAA €4 4acTh.

B. Cs 3akonoparensHo-moantaYeckoii Touru 3phHiA OCHOBaHi-
eMb HOpMB aBIgercd _Irhib, pagn JOCTHMEHIA KOTOPOR HOpMa
veranosnena. Jdbarearnocrs s3akomoparens He nwmbers xapakrepa
OescosparennHaro, Oesnfisnaro Tnopuectsa. Hopaut magawores pus
T0T0, 97006 JAOCTHTHYTh ThXB HIM WHLIXG NPAKTHYECKHXD DPesyiih-
TATOBB, KAKOBH, HAMp., OTpa:kjeHie HHTEPECOBDL JHUIDb Cb Hesph-
JOH BOJel, OXpana ceMeiiHaro Havazia, pas3shTie NPOMBIILICHHOCTH,
obesneuenie KpeaTa m T. II.

[[5an wopmur (ratio legis, Zweck), apisiercs 3anomodamervio-
ROAUMVACCRUMD, TWIH MEACOA0UUNECKUMNE, ITEMEHTOMS TOIROBARIA:

TAHOBACh Ha CYGLEKTHBHYIO, MICHXOJOTHYECKYI0 TOIRY 3ph-
Hid, )m&mo HA3BATH OCHOBAHIEMB “HODMLI COBOKYNHOCTh TEXB €O-
oﬁpamemﬁ M CTpeMJIeHiily) ROTOPLIT NMOGYANIN 3aKOHOJATENA Kb
ed W3JaHil0, i KOTOPHILEH NCUXONOPIN YOCAT: HAZBAHIG MOMUG0SS,

Iloxs nomarie MOTHBOBB, MEWAYy UDPOUNMSB, NOAXOAATH IOPHIH-
ueckoe OcHOBamies WY iBNb HODNBI BL YOMB BHMAL, KaKkh HXD
npeacrasusian cefb saxomofareuns. Ilosromy, Bwbero rtoro, wamp.,
ur00bl TOBODHTEH: «ITRIBI0 JAHHON HODMBl HABUAETCSI OTPAKACHIe
HHTEDECOBS HECOBEPUICHHONBTHNNT JHIL» MOMHO BBIPAKATHCH
TaKb: «MOTHBOMB ITOf HOPMEI OHIO iKelaHie OFPaJHTH HecoBep-
IIEHHOIBTHAXS AMUE OTh Akcmroaranin». Ho Bo msGhkanie my-
TAHUOB TIOHATIA npaBunsHbe Gymers BuAkinTh OCHOBaHie nm mhiu
HODMB H35 C(pepsl MOTHBOBE® M NOGy:xAeHifi, PYROBOJAUMXD 3a-
KOHOJATEJIAMA M He OCHAMAEMHKIX'S IIOHATIAME: « 0OCHOBAHIe» M «Ivhan».
TakoBs: peanriosHba BbpoBanis, sruyeckie npunmams, Guiocod-
CKid WJeH, CYIeCTBYIOlfie 06Luam M HPaBH H T. IL

Taws, manp., ¢r. 21 X = 1 4., sanpeuwpionas BCTYUATL B
uerBeprsiii Oparns, He mrbers IOPHAHYECKATO OCHOBAHIA M He npe-
cxbuayers 0co6off mpakTAYeCKOH Ihin; OHA C€O3MaHA 3AKOHOAATE-
JeMB JOTOMY, 4T0 OHB XOTEID CAaHKUIOHHDPOBATH yYeHie TPeYecKoil
HEPKBH, T.-@., N0 MOTHBAaMB DEINTIO3HAIO XapaKTepa.

MornBy _HOPMB BB DasbICHEHHOMSB TONBKO UTO CMBHICAB MOMyTH
OHTb HABBAHH MCUTOIONUCCKUMS DNEMEHTOMTD TONKOBAHIA,
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[. OueHb HeMHOVIS HODMBI H3h UMCHA WBJAHHLXDL BB TOUOHIO
usBbeTHATO Mepioga BPEMEHH BaRI0TIaloTh BB cehh OesycaoBHO
HOBDLIA [IPaBOBHA njieH. DOJBIINHCTBO 32KOHOBD TONBKO NOATBED-
#JaeTs, u3NbuAers, PAsBUBAETH, JONONHAETH, PaspabATHBAETD K
YIy4liaers CYyNIecTBOBABMIA DAHBIIG B3AKOHOATENBHH NOCTAHO-
BIEHIA. «Sciu CPAaBHATEL €TaThU kKaxoro-an00 3aK0HA b TPeAHHMTD
HPABOME, TO TI0 OTHOLIEHII0 KO MHOTHMD M35 HHXD OOHADYHKHTCA,
ur0 OHD MOTyTs OHTb TOHATH TOJIbKO KK BOCHDOW3BEACHIC 3T0-
r0 TPESKHArQ NpPaBa, ML NpejcrasarcAd Bb kadecrsb pasphenis
CYIUIECTBOBABINNXE JI0 TOA IIOPH CHNOPOBB, WHHI—BH Kauecrnh
nanbpenHaro npeoOpasopanid Npe:kEATO npasonopajkas (Jexers).
Cs apyrofi crOpoHH, Aaxke BB cBoedt peopMaTOpekof xbaren-
HOCTH 3aKOHOJATENb HeJ ABIAETCA COBEPIIEHHO GAMOOBITHLIME,
HAYLHMS NPAMBEpPOMEL He PYKOBOAUMEIMS HOBATOpPOME. QYeHn yacro
OHD TIOAPAKACTH B3AROHOAATENAMD JADYTHXH |CTPAHD, SAUMECIBYSA V
HHXb HYRHBIA eMy HOPMB, M NPHCIYIHMBACTCa Kb TOJOCY COBpE-
meuHofi Hayrm npasa. [loaToMy KOpHM MHOTHXB HODPMB MOTYTH
OBITH OTHICKAHBI BB IOCTAHOBIGHIAXH HHOCTPAHHHXH 3aKOHONA-
TEJLCIBH M B TEODeTHUCCKUXH( COYMHEHIAXD 10 KOPHCIDPYASHIMH.
Herounnkn HOPMD COCTABUAIOTE . UEMOPUNECKOe OCHOBAHIO HXD,
NIN %CIMOPUNECKitE DIEMeHTH,), W Aa areplald LA HCTOpHIe-
CKaro TOJKOBaHIA.
J. TloMnMO BHYTDEHHHWX® OCHOBauif, sBnawImxca pbicTen-
TEALHON NPUYBHON/MOABICHIA HOPMB, CYLIECTBYIOTH elie u BEbII-
nif, a NMCHHO, Takbh Has. n060dm (occasio legis, Veranlassung).
DTHNG HMEeHeMT O803HAYA0TCA KOHKpPerHie ¢axrH, MoGyAMBLIie
3axoHOofaTeNA 00pPATHTh DHUMAHIe Ha WIBLCTHHIA ABIGHIA KU3IA
H CO3KATh TY MIH UHYIO HODMY.
Pasanua Mem&ny BHLIIHAME IOBOJOMB H BHYTPEHHHMB OCHO-
BamieMs HODMBI ACHO 00HADY:KHBAaeTCH 3b cabayomaro npumbpa.
! Yasnmiags coo0maers, uro cyliecrsoBasuiee By Puwb sanpenienie
| KCHIHHANS BECTH gy:xis cyxeOHHA xhaa OLIO BH3BAHO HaaoAwIN-
| Bocroio whroelt Hapdauin, 6e3cTHAHOH, 10 €r0 CI0BaMb, KEHIMHH,
i nagobaanmeli uperopy csommn EiaysaMu. 910 ORLTB HOBOXB Kb
N3AHI0 Tperopekaro afnkra. Uro ike Kacaerca BHYTPEHHATO OCHO-
BaHifA, TO OHO, 110 CHOBAMB YIKIiaBEA, COCTOANO BB TOMD, UTOOLI
«KeHIHHBL, B HPOTHBHOCTS NPHIMIHOA MXB NOJY CEPOMHOCTH, HE
nvBIBaTECh BE dyikia ALI2 M He 3aHMMMINCL MYKCKHMHE 00f-
BAHHOCTAMME ».

[ToBoxs wpexacraBagers co6owo, 1o Mbrkomy Brpamemio Ko-
Jepa, He 9T0 WHOe, KaKh CHMNTOMT O0INEcTBEHHAr0 HOXyra, Tpe-
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6yromaro Bybimarersersa 3akoHogarend. Ilo mogoGHO TOMY, Raknh
1o exmMIroMaMs 6Oxb3HM RHeansd eme cyaurs o abuebHmIxL cpen-
CTBaxXh, KOTOPHA MAOJKHK Omre npnybnexs, n60 BHOOPE HXD
MOIKeHd OOYCIXOBIMBATBCA XaparrepoMs OGonlisnm, Takh M OTh
prbmiEAT0 nOBOAA HeNn3d AbIATL NPAMHBXD 3AKTIOUEHIl Kb ed
COMeDIKANiI0, KOTOpPOe MOKeTs OuTh onpexbimseMo NPH IOMOLI
est BEYTpeHHAXS OcHoBauif. Taws, Hasoiimeocrs Kapdanin moraa
BHI3BATH M APYrig MBDH, Hanp.,, YroIOBHOG HAaKa3amie 3a KIAY3-
unyecrso. Iloaromy mnosoas He umbers HENOCPENCTBEHHATO 3HA-
YeHiA AN BGIACHEHIA CMBICIA HODMH; BB JydiieMs caydal omm
MOKETH TOMBEO CJAYAKNTH KIOYOMEL Kb ypasyMBHIIO BHYTDEHHNXD
OCHORaHIfi, Ha KOTOPHS OMa onmpaercd, JWO0 OOHADYKHTH IOI-
HOoe OTeyreTRie Kakoro 6m To Hm Omro ocHoaHid. Hamp., pasph-
nIeHie BOTYNATL B OPak®s €b POAHOI IIGMIHHIIER Mocikbaosano
npn Itnasuih Toapko pajam T0ro, uToOHI OB MOI'B KEHATLCA Ha
Arpannueb. 9rorh MOBOAG II0KA3WBASFB;UTO HNKALOTO BHYTDeH-
HATO OCHOBaHiA JAHHHI 3aK0HD He MMEIE.

Htaxn, JOrHYecKas CBA3h, CHGIEMATHYECKO® IIONO#EHIe I OCHO-
BaHie,~—BOTH TPU KATETOPiN AAHNKXD, \CIIOCOOHBIXD CIYEUTH CPE-
CTBAMH JUIA peaJbHaro TonkoBadia HopME. Ilo arams pylpurammn
MO&eTh OBITh pacnpeplied’ | Beeh TOTH Marepialb, KOTOPHUi Ha-
XOAATCA BH DAcHOpAXKeHiN loprera, CTAPAIOIMATOCA PACKDHTH BHY-
TPEHHIA CMBICTH HODMEL.

Heo6xoguMocTs Moas30BaThes BCEMU 3TAMU CPEACTBAMH JUIA yAC-
HeHisd MCTHHHAPO CMBICNA 3aKOHOB® HEOJHOKPATHO MPH3HABALL N
camMb TIOCTOAHHO JHOJB30BANCH M MONk3yeTca HuMu ceHars. Cuw, ph-
Heris, yKasaHHeA Ha cTp. 55—56.

§ 2.

Buyrpeunie u Bubuinie HCTOYHUKH.

lipesxne ubwe mnepefitn kv moppoGmoMy wuscabioBaHilD Ka-
JEJIAT0 W3H CPEACTRD pealbHaro TOJKOBaHIA 1 onpepbieHiio MX®H
CPaBHUTENLHON  BaXHOCTH, HEOOXOAMMO pascMoTpbrh, H3D K-
KAXD HCTOYHHKOBL MOryTs OHTh mnomyyaemul epbybmia orHOCH-
TEeJAbHO HHUXB.

Bmmxafinms v gocropbpEbinmys NETOUHNEOMD ABAIeTcA ABii-
CTBYIOLIEE 3aKOHOJATENLCTBO, BH COCTABL KOTOPAr0 BXOAUTH TOM-
kyemas mopma. Ouenp 9acro BB CAMOMTB TeRCTh 3aKOHOBT MBI HA-
XOfAMB DABEHACHEHIe CMBICAA JaHHON HOPMB, An00 H3B TOr0 ke
TERCTA Y3HACMD JOTMIECROe OTHONIGHIC ed Kb ADYTAMT HOPMAM®,
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nojoKeHie Bb cucreMl npaBa, OPHANIECKOR OCHOBaHIe, whih, Mo-
BOAD, TIPOUCXO:KIEHIe.

3arkns, otn cpbabHiA MOTYTH ObITH MHOTAA TOUEDHHYTH H H3E
APYFUXT MCTOUHHKOBS NPaBa: H3B CYIIECTBYIOUUXD IOPHANYCCKHND
o6n9aens, KOTAa, HAMD., OOBITAH YyceTaHABIHBaeTh HaBheTHOe mo-
AAMaHie HODMH HIH 3aKT0YaeTd BB ¢eGb ex 10pugnueckoe OCHO-
Ragie, H35 00A3aTENLHBIXH MOCTAHOBIEHIA M pacnops:keHifi, mo-
ACHAIIMMXD CMBICAT HODMH HIN VEKASKBAIONMXD o4 1hib, NOBOXT,
HCTOYHARM M T. JI.

Hakxomens, MatTepians Jid PEAILHAT0 TONKOBAHIA MOXKETh OBITL
JOOHITE H U3 MCTOYHHKOBD IIQCTOPOHEEXSG, Jemamnuxt pub abf-
CIBYIONIAr0 NPaBa, Karb-TO: M35 OOBACHATENBHBIXL 33IHCOKDL H
W}w N385 NPOTORCIUEE Fachyarif PeAakion-
HLIXh KOMHCCIH{ M 52KOHOJATeJbHLIXD YUDekAeHif, N3 COYMHEHIf,
MEMYapDOBE ¥ HEDENuCKil COCrapnreinedl 3akQHOWE, H3H HCTODH'IeE-

CKRXB H _IODHAHUCCKHXDL H3CIBAOBaHIL WoT. 1,
Ofbuan, 3akoHB W BOOOTIE AEACTEYIONLN HODMBI 32CIYKHBAIOTS

HMEHH  GHYMPennixs WCTOUHUKOBB,, & 3ARTIONAIONIACT BB HUXD
HANHLIA—@HYMPeHntss; HANDOTHBH, BEAKie ADyrie MCTOMHAKH, He
BXOAAMe BB cOcTaBp NLACTBYIONArG) NMpaBa, PaBHO Kakh M J0-
GbiBaeMblT H3H HAXD JAHABHT\MOKHO COOTBRTCTBEHHHME 00DA30OMS
HA3BATDL SHIMLIsIEMIU.

OGpamasch cHavalla Kb BHYTDEHHMMD HCTOYHMKaMb, crbayers
UPU3HATH, YTO INOJB30BAHIEWHMM MDH TOJKOBAHIM HOPMB COCTA-
RIAeTs 0pUINIecRyI0 008aHHOCTS Tpamkians. Bw casows uabak,
TO/MOKeHIe: «HAKTO \He MO:XeTh oTropapmpartbesi HesLyhmiemt sa-
KOHQ, YCTAHOBICHHLINE NODALKOMT 00HapofoBaHHAro» (er. 95 ocH.
3aK.) 03HAUYaeTh, 970 EKAMAMIT rpamIaHuys o0a3aHs 3HATL O0HA-
POAOBAHHBII TELCTH 3AKOHOZATENbCTHA.

Caxo coGol0 NOHATHO, YTO ecIH B3HAHIC 3aKOHOBS Tpelyercs
0Th 9YaCTHHXD JHiG, T0 Thyn Oonbe 0043aTeNsHO OHO JWIsH JLOMK-
HOCTHHIXH JHIB H B UaCTHOCTH Mif CYHef.

Crt. 708 ycT. ocanyk6%b noonpen npasuT.. ,3aK0Hb,
sanpematoniii Bebus Boobie MONTAHHEMNE OTroBapuBaThcA HeBhxh-
HiEM®s 32KOHOBS, NPENMYIECTEEHHO MOXTBEP/KAAeTCs Bh OTHOMEHiN
Kb JIHUAMDB, COCTOAIMMD BB I'OCYNAPCTBEHHOH caym6t”.

Xora 5 nyHKT® 257 CT. yCT. rpayA. cyd. Tpebyers 01H JHLE,
TOJAIINXE HCKOBHA NMPOLIEHIA BB CYIH, ,YKa3aHif I0KA3aTeJbCTR:
H 30K0N083, HA KOHMXB HCKB OCHOBAHBY, 0XHAKO HHKAKoil caHKUIM 3To
fnpasuio He uvMbeTdh, TAaK® YTO €CIH OHO He 6yIeTs cobMoNeHo, TO
cyam caun oO043aHbl NOALICKAaThE CoOTRETCTByMOllE 3aKoHBI H Ha
OCHOBAHIM WXD phmuTh afno (rpama. 81 N 129, 79 N& 43 n ap.).
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OmnuakoBoe sHaueHie b 3aKOHAMH HMEIOTH BB Da3CMATDHBAC-
MOMB OTHOMIEHIN 10pHAMYeckie o6uYual, IOCKOILEY, LOHETHO, OHH
BEIIOUOHK! 3AKOHOMB BL COCTaBh: ABACTBYIOMIATO TNpaBa, a Takxe
npovie BHYTpEeHHie nCTouHmEH B5 Toil MEDE, BB Kakoi omn cHAO-
ieHn 00A3aTCALHON CHION 1 XOAKHM ONTL MDHHNMAGMH Kb PYKO-
BOJCTBY TDa:KJAHAMN.

He TtagoBo 3HAcHIe BHBIIHHXS HCTOUHHEOBS, OHH HC BXOAATH
Bh COCTaBB ALHCTBYIOIATO NpaBa, a 1IOTOMY 3HAHIC HXH HA i
PPAKAAHT, HA LL1 AOJUKHOCTHHIXD MG HeoOssatensHo. Koneumno,
SHAKOMCTBO €5 MOTHMBAMH 32KOHOBDH, HCTOPHYECKHMH MCTOUHHKAMH
HXBb H TIOACOTOBUTEIBHBIMH MATEDIAJAMM MOJe3HO IIa Ccrophit-
Haro ypasymbHIA HMCTHHHATO CMbICHA 33KOHOBL, W IIpeHEGperath
9THMH HCTOYHMKAMH Ou10 OBl TAKD :Ke HEPA3yMHO, kakb, Ho Mhr-
KOMY cpaBHeHil0 JepuGypra, «ubar BB AOMB uepesn KpHmy,
KOTAa MOKHO Ch YAOOCTBOMG BOMTH BB JIBEDA».

Thus He menbe rpamianams He MOEeTh GWTH TOCTABICHO B
BHHY, ecinm OHM He o0pamaorea Kb 3THMSH. HCTOMHHEAMD LIA
BHACHEHIA CMMCIA 3aK0HOBB. Bb offuons Toabko cayual ofpa-
nenie ¥s nuws ob6asarensno. JEro Wnh TOMD, UTO «3HATHY 3a-
KOHb He 3Ha9uTh WwGTL cBEAlAIZ0ero eymecTsoBanin u XpaHnTh
b IAMATIl €ro Tekers (scire \leges non hoe est verba earum
tenere, sed vim ac potesfaiem) «3HaTh» 3aKOHT 03HAUAETH IIO-
HuMarh ero cmpicas. Messay Thyp BO3MO:RHHW (XOTA M Kpafine
pbakn) cayuan, korza~8axoms cavb 10 cefh HACTOMLKO HeAceHs,
UTO €MBICAD ero HE MO:kexrh OWTh NOHATH 6ess MoMONH BHEMHEXS
JAHHDBIXS, HATP., MOTHBORS I OOBACHHTENLHOI SANHCKR KB HEATY.
Bs Ttaksxs eIyuasxt ©palkjaHe He TOJIbEO B npask, HO u 06aA-
3anpl 06panaTeCa Kb HTHME BEBIIHANMG Aanusiws, ndo He cMhioTh
CCLLIATBCA HQ HENIOHMMaHIe 3aKOHOBb.

Ho nopotHo ToMy, kakh npegnncasie «3HaTh BaKOHLI» OTHO-
CHTCA eCTEeCTBeHHMMT O00pasoMh TOABKO Kb 00HapOJOBAHHKMD
HODMAMB, Taxh M TPeOOBaHIe «HOHNMATH 3ALOHHI» IMOAYIAETH pa-
SyMHDIfi CMBICHB JHIIb BB TOMB caydab, ecim umberca Bb BHAY
NOHHMAHIC CBb IOMONIBI0 TAKAXB CPEHCTBL, KOTOPHIMA FPAKAAHE
MOryTh Noap3oBarhed. IHuate noayunrea rayGoxoe mnpormBopl-
qie, TOAPHBAKINEE NPHHUMIT 3aKOHOMGDHOCTH, WMCHHO, OKA-
MEeTCA, 9T0 rpaikuaHe BB npaBl He 3HATH 3AKOHOBB, €CAH OHH
He 00HAPOXOBaHH, HO OGA3AHEI 3HATL HEONYOJNKOBAHHLE N JIO-
CTYHHBIG JALWG OTABILHLING JHIAND 3aKOHONATNLHBE MATepianl
I uacrame JokyMentn. kipowt roro, camo cofoft noHsarHO, 49TO
NP TOXKOBAMIN 3aKOHOBh TPAEXAHE MOTYTH N OOABAHM 110IH30-
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BaThCA TOMBKO NOIMHNEIME merognnkayMy. Ho Taks raks Heasss
TpefoBarh, YTOOH OHH KLEABIT Dash 3aHMMAIHCH KPNTHYECKON
npoBbproA MOAIMHHOCTH 1 NPABAUBEOCTH TEKCTA JTHXD JCTOIHH-
KOBB, TO /I BBLIACHCHIA CMHCJIQ HENOHATHBIXD 3aK0HOBH Tpa-
sjane 0043anbl ONB30BATLCA JMIb OPUIIAILHBIMA HCTOTHHKAMH,
UOAIHHHOCTL KOTODPBHIXH €TONL ke JA0CTOBEDHA, KAKD M IIOMANH-
HOCTh CAMBXT 3aKOHOBB. JlomycTurs nporMBHOE 3HATMLIO On BAh-
HHTL Bb 00432HHOCTb TPAAJAHANT ONTH YUEHLIMH, HOO KDPUTHKL
ACTOYHHKOBD COCTaBiAeTh (IMIONOTHICCKYI0 ABATCIRHOCTH M IPEeA-
10JaraeTs CneliadbHblad 3HAHIA.

TaruMu 00HADOAOBAHHKING M TOJIHHHGIME BHEGIDHMMI MCTOYHN-
kayu apuioresa v macs: ‘ard Gsofa saxonoss—Ilorsoe Codparie
3QKOHOBD, JII CyAeOHHIXB YyeTaBoRs 1864 I.—u3BIEYeHIA 3B
NOACOTOBATEIBHBIXD MATCDPIANOBS, HAUCYATAHHBIA B OQPHLIAILHONS
usfanin (rocypapersennofi Tnmorpadin) cyleGHuXs yCTABOBL «Ch
NBIOKEHICMB pascy&kAeHif, HA KOMXheQHN OcHOBaubi» (1866 1.),
KA HTBEOTOPLIXE 3aROHOAATENbHBIXE AKTOBH HOBLANIAT0 BpeMEHH
(ycraBa O BeKCENIXB, NOJOLEHIA . O T'OCYA« NPOMHICGIOBOMD Ha-
uorh m gp.)—rakia ae usjganHid rocygapersedqHoll rmnorpadinm cn
MOTHBAMA.

Hsp usnomenHaro BHITERAIOTS. CaBAYIOUS NpaBHIa NONB3OBA-
HiS BHYTDEHHNMH HCTQYHIKAMMU.

| 1. HopMb AOMRHN OHTH TOIKYEMH CH ITOMOI[LIO
/BUYTPDEHHUXB/NCTOTHHEODB 5.

2. lcanm cMBcas ROPML nocab TOXKOBAHIA 64 €5
HOMON[bIO BHYRPDEHHHUXD HCTOYHHEOBD BHACHAICA,
TO HA A3MBHATH, HN ZONOJHATL €Tr0 HA OCHOBAHIM
BABMWINNXP HOTOYHHKOBD HEJAb3d; MHOAB30BATHCH
HMU MOMCHO TW1 1 NOATBEDE]e-
Hid y#e NOIYYEHHATO PE3yIALTaTa,

3. Ecun HOpMa 0cTaxach HEACHON, HECMOTPHA A
r TOXKOBAHIE €A ¢B MOMOIKI0 BCEXH BHYTDEHHMX®D
HCTOYHHAKOBS, TO He0OXOAAMO ODPATHTLCA AJIA BB-
ACHEeHIss edA €MBEda Kb BHLIMMHEMBD HCTOYHNKAMG,
opuuianrsuo ony0ANLKOBaAaHHKMDB BO BeeolOnee cBbE-
abuie.

IIpnybpr. Muposoii ¢vb3gs orkasanrs BbL nekb o Boseramo-
BJIeHIH HapylweHHaro BaaabEigz Ha TOMB OCHOBAHIH, YTO BB MO-
THBAXD Kb 4-My OyHETy 29 CI. yer. rpaki. cyA. ckasamo: «Hazs
Ihiak, KAcAIONEXCH e HelOCPeJCTBeHHO HEABILKHMEIXT uMbil,
MHDOBLIME CVAANMT MOIYTDL OLITh MPEIOCTABACHN, 110 3AKOHY, TOIBEO
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CIIOPHL O 3aBAAXGHIN MMYIIECTBOMB H O JADYIHXD HADYINEHIAXS
npaBa 3aKOHHAr0 BIAXBHIA, ecaw s cumz He C0edumeHO KaKoe-
2160 npecmynicnies. By mauHONB e cayuab Hapyurenie Bia-
ABHIA COMPOBOMIAIOCH HACHIIEMD, TIONICKABIINME YrOJIOBHOMY HQ-
razamilo. Cemars, ormbrnBh phimenie cvhana, paseacmmrs: «Ha
ocHOBaHiN 4 M. 29 cr. yer. rp. eyl ahia O BOCTAHOBNEHIN Ha-
pyIeHHaro BaagbHiA mOLIe:Kars BEIOMCTBY MHDOBOTO CYABH, eCH
€0 BpeMeHH HapynieHia npoucio ze 6oabe 6 mbeaness. Huraxoro
ADYTOr0 OFPAHHYCHIA NOACYIHOCTH YTHXS XEXH MADOBHIME CYIBAMT
IIe YCTAaHOBICHO, M IOCEeMY 3armioveHic ¢wh3aa, 90 BO3GTAHOBIC-
uie HapyleHHaro BiaAbHIA BOBIOKEHO HA 00J3AHIOCTL MUDOBHIXH
YUpe:xJieHifi TOTa TOJBKO, KOTAA ChH HADYIUIGHIeM® Biagbmia mHe
COCAMHEHO Kakoe-inb0 IpecTymiaeHle, ORASHIBASTCS HECOTJACHBIMT
Cb TOYHBIMTL CMBICHOMDB 3akoHA. Uwhagh OCHOBANL CBOE BAKTIOUC-
nie Ha pascyajenin, nombmemmoms mops 4 n. 29 er. yer. rp.
CYyA. M3, TOCYA. KaHIL.; HO HTO Da3cykJeHie, HIBICUCHHOS, KAKD
MMORA3hIBALTH HDHBG,IICHIIHI:'[ TII0OXHF HHME HCTOYHHLDL, H3D Oﬁ'InHCH[I*
TCABHON BAINCKN Kb NEPBOHAYAILHOMY IPOEKTY O Topaxih mpo-
H2BOJACTBA TPAKTANCKHXD ALAD v MHDOBHIXD CyNeil, He MOKETh OMTh
NPNHEMAGMO BE CMBICHD TOmonme is reRera 8aK0HOB:» (1p. 69 Ne 642).

Bs 7 nynwrh npuaorenis ks 694 cr. I 7. X 1. Op. 3ak. crasano:

#BB rydepHiaxs HepuuroBckoit m moartasckofi Bch nckm o6E
yuep6axs M y6HTKAXB, NPHYMHEHHEIXB BB HENBIVKHMOMB HMYIUe-
crek, nognemary TpexabTHell nasHoctn. Kto BB Teuenie cero mpe-
MEHH 1ICKa He NMPensABNiNs, TOTh TEPAETH NPABO HA OHEHIY.

Ha oty cratnio cocrames orsbrunxs B 1bab o BosHarpamkaenin
32 yOWITEH, NPHYMHEHHBIC NOBDEKICHICMB MEIBHAUB, M BL HCKD
Onio orrazamo. Herens nmojars kaccamioHHYIO #axoGy, Bb KOTO-
pOil, UHTUPYA MCTOPHYECKIE HCTOUMNEN TIPHBEIEHHONR CGTATbH, JI0-
Ka3bIBANE, YTO0 OHA Kb TAKMMB MCEAMb, KAKT TIDCIBABICHHIT HMS,
neupuybuuma, Cenars orseprs kaccamionuyio maxoly: «Como-
CTABJICHIEMT TEKCTA 3aKOHR Cb IUTHPOBAHHEIMDG APTHEYIOMD, A
PaBHO M Cb APYrHMH TocTaHoBieHiaMm JInToBckaro craryra mpo-
CHTCHL JIOKA3KIBaeTh, 9ro ALicTByiomif 3akoHs ne coorRlrerByers
npasuiaMt aroro craryra. Ho npusogumbie npocurenreMs wn
TOATBCPAICHI® ATOTO yTBEDIKEHid JOBOAB HE MOTYTH OBITH 1PH-
HATH Bb YyBakeHie, n6o ecau On n OLLIO BHOJHE ACHO, 4TO B
Juronckows eraryrh Obuly CYNIECTBEHHO HHLIA TIOCTAHOBIGHIS,
OTHMB OTHIONL HE ociaadumiach Onl cmia ABACTBYIONEAYO Baxoma»
(1900 Ne 41).
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.Cwxhags npu nocranopnenin phmenia pykoBoicTBosaca Hé cd-
sowo cr. 1162 yer. rp. cya., a MOTHBAMI Kb Heil, KoTophle He MO-
IyTh GHITh UDHHUMAEMBl BB cMBICTE [ONOAHEHIA Kb TeKCTY 3aKoHa“
(79 7a 82).

slloBkpKa TOoYHOCTH B3aKOHA Cb HCTOUYHHKAMM, HAa KOMXE OHE
OCHOBaHB, M Ch APYCHMH, Npejte ALACTBOBABINMMM 3aKOHAMA He
MOJKeTh BXOAUTE Bh chepy mbarensHocTu cyneGHuIX® yuperieHiil
BB TOMB ciyua®, xoraa nbiicreyomiifi 3akoH®: He NpeiCTaBasieTh
uuKakoii HeacHoctn (80 M 40). Cp. phur 90 N 47, 70 N5 516,
89 e 15.

»TaKOE 3aKmoueHie, BHITEKANICE H3IL OYKBAJLHATC CMBICIA
ubnu sakoua 17 masn 1899 r., moarBep;aaerca Brnoanb Thuu cymae-
HifAMH rOCylapCTBEeHHAro coBETa, KOTOpPhIA JErIH BB OCHOBY 3TOrO
3AKOHA W J0JIKHBE GEHITE NMPUHHIMAEMBEl BB COOOpPa/KeHie IIPH U3BAC-
HEHiH ero CMBICHA, K0.4b CKOPO 85 JMOXNA OIMIOWLENIL ROIWGKANIND KANiN -
2o cownmuin® (rp. 1907 NaN: 95 m 96). Cp. 1900 N 72, 1909 N 35,
yroa. nem. 90 M 31.

»lIpuuaTie cyne6uums mbcTows BB ocHosauie phmenis Hauanrs
TPajKXaHCKaro NnpaBa TOrJAa MOHETh GhTh NPHSHAHO HeyMSCTHHME
W HenpaBHIBLHHMNB, KOTd OKAMETCHA, UTO Hak 0611aro cMuicia cyuie-
CTBYIOINXS 3aKOHONOMOKeHill nHels3a cAbmaTs Toro BhiBoja, Kakofi
cabnan®s cynoms, I KOTAa BHBOLB 3TOTH CTONTH BB NpoTABOPh-
YiH Ch ACHO BHIPAJKEHHBLIMII BB 3akoMb MpasuiIaMi AL Cb OGWMUME
AyXoM® 3aKOHOBB® (rp. 69 Nis1292).

§ 3'
[lpaBuna peanbHaro TOJKOBaHisl.

I. Jornueckif smevents mybers npemmymiecrno npeas nelhwn
NPOYNMH BB TPEXs OTHOUIGHIAXD.

Bo-1-x5, KakD Mbl ya#e BRALIM, CYWECTBYIOTH HOPMEL, He umbio-
N HA IOPHANYECRAr0 OCHOBawWifg, HH npaktadeckofi uban. Pas-
HHIMG  00pa3oMb, HETPYAHO YEa3aTh HODPMel, He ONMPAIOLIACA HA
KGTOPUYECKkie HCTOYHHKH, H, HA000POTH, TaKid, KOTODHIA SBIAIOTCS
LIPOCTO HMCTOpHYeCKHMH nepessusaniaMu. Ho Bpaxs au MoEHO
HAiTH BB COBPEMEHHBEIXD 3aKOHOJATENHCTBAXB XOTA Ob OJHY HOp-
My, ¥0Topasd Onlia Obl HACTONBKO NM30JMPOBAHA, YTO HE CTOAIA
Obl HE BB Karofi ¢BA3M ¢b ApyraMu Hopyamu. Berbacrsie aroro
norudeckiii aneMents o6mp Behus pbmmrensHo HOpMaM® W jod-
iKeHb OHTH NPUHHMAEMD BB DAascueTh BCErAa, NPH TOJKOBAHIN
BCAKOA HOPMEL.

Bo-2-x3, Tawh KaKkb JOTMYECKad €BA3b COCTONTH BB TOMB, UTO
HODMHI  COTIPHKACAIOTCA Me:KLy €00010 CBOHNB COAEpIKRAHIEMS,
SHAYNTH, OHA BARMIOUACTCA BH CAMOMT copep:kanin HOpMH. Meway
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this Tpouia AaHHWA (cueTeMaTHIeckoe MOIOAeHie, OCHOBaHie,
wbib, MOTHBE, HCTOUHUKH), JAKE OCHH OHU ABCTBYIOTH H3B TEKCTA
32KOHOJIATeIbCTRA, BCE-TAKM JIQ:RUTH BHD HEMOCPeACTBEHHAro co-
mepxania HopMb. [loaToay OMMHB TONBKO JOTHYECKIl BdaeMeHTBH
aybers croiab e 0e3ycuoruo 00A3aTENLHBIT Xapakrepsb, Kakb M
BCE BOOOIE Cojep:XaHie HOPMb.
Bp-3-xp, 3aKI0YAACH BDL CAMHXD HODMaXb, JIOFMYECKIH die-
MeHTDh Bcerga Buoawb pocroslpedsb, uero Heuapsd CKasarh O LIPO-
YUXH BIEMEeHTaXh, KOTODHI@ YACTO YB3HAOTCA TOMBKO H3GH BHBIN-
HHXH HCTOIHUKOBb.
Orciofa BHITEKAOTH JBA OCHOBHRIXD NPABUIA DEATLHALO TOIKO-
RAHIAL
‘ 1. Jnda BHACHEHIA BHYTPEHHATO CMBICIA HODMU
HGOOXOJANMO MpeskjAe BCEro COWOCTABHTL ee Ch
Apyrumu HopMaymu ABACTBYyONare upana, OTHOCII-
JNEMUCA KB TOMY E@ HpexMerys

2., llpn croxkHOBEeHIH NOTHUYECKATO BUEMEHTA
Ch ADYI'MMH QIEMEHTaAMH PEalbHATO TOJKOBAaHIA,
NPeMMYNeCTBO JAONKHQ OBTH OTAABAEMO JOTHYC-
\ CKEOMY.

Bropoe mpaBuio 03HAACTH, UIO BCIM TOIROBAILC HOPMEI TIy-
TeMb CONOCTABICHIA @A Cb @APYFHMM HOpMasu Abiicrsyiomaro
1ipaBa NpUBEI0 Kb OAHOMY DesylbTary, a TOJKORaHie ed ¢b 110-
MOIBI0 Kakoro-mm60 H3TL HWPOUAXH DIEMEHTOBL UDHBOAMTE Kb
ADYTOMY pe3yisrary, To erbiyers OCTAHOBHTHCA HA TOMB CMUCTD
HODMEI, KOTOPufI OOHADYKHJICA H3B JOTHYSCKALO COOTHOIIOHIA ed
¢h ADYFHMA HODMAMM.

Ilpushps. Cr. 2066 t. X u. I Cs. sax. raacurs:

»OTHaya Ka3eHHATO HMMYNIECTBA BB YACTHRIA CCYALI HE [OMYyCHA-~
€TcA; HO €CTTH... caMasg HeoGXONWMOCTE YKAKETh eAHHCTBEHHH cro-
co6B Kb c6uITY UXE (Pypaika H HPOBiaHTA Mo BoeHHOMY BEIOMCTBY)
yeped'bs OTAAYYy BH HYACTHHIA CCyAL! [HOAL INOCTATOYHHIE 34JIOTH, TO
BCHAKiI pas®s McnpamuBaTk Ha cie ocodoe paaphbuenie Bricwaro Ha-
yanbcTBa®.

Ilo OykBaasHOMY CBOEGMY CMBICAYy 9T& CTarhd OTHOCHTCA KB
JROTOBOPY CCYABI, 8 IOJOkeHie ed BB CHCTeMB IPakAAHCKUXD 3a-
KOHOBB, MMEHHO, NMoxs pyGpuxofi «O ccyxb numymmecrBa» TIOf-
TBEpPAIAeTs BTOTH CMuicrs. Mexay TBMb comocramieHie ed ¢b
JIDYTHMH CTAThsIMH, TOBOPAMHUMH O ccylb m 3aflnb, npuBOXATH
Kb HHOMY 3akmoueniio. Taxs kaws npopiants H ypakd OTAA-
0Tc8  JiA 1orpedacHIA, a npu  coyal HMymecrso He JOMKHO

5¥
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Omire morpednaemo (er. 2064 r. X I 4.), 70 seno, aro cr. 2066
unlers Bp BHAY He CCYAY, 4 3aeMb, KOTOPHA nMmenno TEyms n
OTIHUAETCA OTh CCYABL, IT0 3aHATOe HMYUIECTBO MNONIEKHTH MO-
TpeOaeHio, 3aMMOJaBIY iKe BOSBDAMAETCA HE TO e CAMOE HMY-
MeCTBO, & JAPYroe—TaKOr0 iie KaJyecTBa H BB TOMB ke ROJHYE-
erpb. Orciofa HYIKHO RawmiounTts, uro Bh 2066 €T. CIOBO «COYAQ»
ynorpe6eH0 He BB TEXHHYECKOMB CMHCIDB, Kakbs BH JPYTHXD
crarbixh I gaern X Toma, a BB cmmicah 3aiiMa, B RAKOMB OHO
HHOIJA YIOTPEOIALTCA BB OOKICHHON JKH3HH I Jaie BB SAKOHAXD
(Hamp., BH BHPAKEHIE «KACCA CEYNB» MONG CCYAAMH MOHMMAIOTCH
ACHEHBIA CYMMBI, OT/ABAGMBUI BB 3¢eNs NONG 3aM0rs IWEBHANXE
Beniei). :

Joruuecklli 5IeMEHTH NPOABIHETCH BD XBoAKOR Qopmh. Huenuo,
JOTHYECKAA CBA3bL MEKAY HOpMaMH MOxerh, Onrs: 1) Gumrafimei
n 2) ornanenHofi. Dmmkafiiied CBASKI0 COGQUHEHBI HODMBI, BXO-
JAN{A BB COCTABS OJHOTO N TOTO K, BAKOHONATENLHATO KT,
T.-¢., oTAbasHaro sarona wan hiare’ roackea. Boabe orpamenmasn
CBA3h CYIECTRYETh MEKAY HODMAMN DA3HBIXT BAKOROBS miam Ourh-
JIOBH 3AKOHOAATEIhCTRA.

Cpanmnrensroe snatenie o6Buxs dmxs Gopys caasn He BHOARS
OIUHAKOBO.

3axoHOMATEND, PEryIHpYd KaKON-HNGy s BUAS OTHOUIEHI, OGHK-
HOBEHHO He BB COCTOAHIK BBIPDASHTH CBOCH MBICHH BB ORHON CO-
DCPHICHAO CAMOCTOSTEIbHOM, M M30JuDOBaHHOI HOpPME, a JomLeus
ms 9roro cosgasarn Goafe i menfe oOmMMPHRYIO rpPYNIy HOPME.
Bearbaersie aroro Backpad HOpMa, Baaras OTABIBHO, 3aKIIOUAETT
BT ce0b TOJIBKO WaCTHNY MBICHM 3aKOHOAATENsT W MOXETH OHTH
TOHATA HALIERAMUME 00Pa3oMb JHLIb TOTAR, Xoraa Oymers IpH-
BEJICHA Bb CBASh CH ADYTHMH HOpMaMu, Kotopsui BMLerh ¢b Heio
00pa3yors 00 Whioe H BHPAKAOTE MLICIbL 32K0HOJATENA BO Beell
noasorh (incivile est, nisi tota lege perspecta, una aliqua par-
ticula ejus proposita judicare vel respondere).

Ha mebxs HOpMAXB, BXOAAIMXG BH COCTABS KAROTO-THOO 3a-
ROHQ, JeKRATH IICYaTh AYXOBHATO CAMHCTBA M, CIrboBarenbHO, OHD
JOJGKHBL B3AUMHO JOUONHAThH H MOACHATH Apyrs apyra. CormacHo
¢b 9THMB, TIPH TOJKOBARIN BCAKATO 3AKOHOJATENLHAro akra, OYyiIh
10 OTIBIBHBIL BakoHs HaH IhABE KOAEKCH, KAKIAA CTAThH NOIAKHA
OuITh MPUBOAAMA BH CBA3bL €O BCHMH NDPOYMMH CTATHAMH TOTO Ke
AKTA, W HE TOMBKO CO CMEMHBIMU, HO H €B APYIUMH, OTHOCALUTMMMUCH
Wb JAHHOMY NPEeJMery.

ITuoe smagenie uwmbers OTHaNEHHAA JOTHYCCKAS CBA3B, KOTOPASI



— 69 —

CYIECTBYCTD Mekay Beldn Boodue Hopyasu ALiicTeyomaro npasa,
xora Gm oL ORUIM H3RAHBI PA3INYHBIMU 3AKOHOJATCIHMH M BT
pasHOe BpeM:.

Hockoanbky Takid PasHOPOAHELA HODPMB  CONPHKACAIOTCA MEKAY
€000I0 CBOMMT COJEDRAHIENS, TIOCTOIBEY OHT HAXOAATCA B'h JOTH-
yeckoit ¢Basu. Ho ara cBA3p HE BB COCTOAHIM CUHYIKUTH CPEJCTBONE
IS BBIACHEHIA MBICHH, KOTOPYIO BaKOHOZATCIL XOTTAT BHIPA3nTh
B Kakoii-muGo Hopwh. Bossmewms mxa npuwlbpa crareu 1243 u 1244
1 4. X 7., roBopautia 0 GessherHoMs OTCYTCTBIM M BO30OYHKIAIONIi
comubuie, nubiors un ouwb BB BuAy 6e3BBCTHO OTCYTCTBYIOIIMXB
¢OOCTBEHHUKOBD MMYINECTBA WIHM ke JHIDL, BT LOIL3Y KOTOPMXH
OTEDPHIIOCH HACILACTBO.

1243 cr. OTHOCHTCA NO GBOEMY CIOBECHOMY CMBICHY Wb 0e3-
slicrEO orCyTeTBYIOmANSG cOOCTBEeHHHKANSL, a 1244 cr.—rwb Ta-
EUMB ke HacabauugaMs.

Cr. 1243. Hubnie muua, Bb Ge3phcTHOMSB OTCYTCTBIH HAXOXAWA-
rocs, 1o HajjeKalleMb Bb TOMb ynocrophpenin, Gepercs BbL KaseH-
HBIIT TPHCMOTDS.

Cr. 1244, Eciin GeaphcTHO OTCYTCTBYIOILIT HBATCA NPEjUE HCTEC-
yeHis mecATHIBTHArO cpoka €0 IH# 00naBIedis BL BhaoMocTAXT
H HalIekalluMs o6pasoMs | HoKaKeTsh, uro HMbHie no nacamdemoy
IPHHAUIEHATS €My, T0rja) oHO, BodBpamaerca emy co Behum goxo-
JaMi u T, A.

(O OespLeTHOMBAOTCYTCTRIM CYLIECTBYETH enie PALL Crared b
yeragh Trpaski. CyAONPOMBROACTRBA, AL YCTaHOBIOHLI 1IOAPOOHBIA
UpABIIA O TOMbB, KAES NOCTYNATh Cb WMYIEcTBOMB OessherHo or-
cyrersyiowaro auia. Ho, cnpammBaercd, IPONHBAIOTE JH NOCTA-
HOBIEHIA yCTaBa TPaki. CYAONPOU3BOACTBA Kakoii-1uGo c¢phrs ma
ACTHHHEH cMEICTS 1243 n 1244 er. 1 4. X1, T.-€.,, HA TY MBICID,
KOTOPYIO sRelaNb BHCKA3aTh B HUXDL BakOHOAaTeNs? liomeuno, He
NpPONMUBAIOTE H HE MOIYTH HPOMMTh, HOO X TOMB M YCTaBh IPAKL.
CYAONPOU3BOACTBA — DA3IMYHHIC BAKOHOAATENLHBIG SKTH M M3JAHLI
BH PasHOe BpeMs.

O,I],HEIRO OTAATEHHA CGBASL MEeEIY HOPMaMH HPE,!IGTQBJIJIGT’B Bauk-
noerh 1o Apyroit npuuneb. Nbao Bh ToME, YTO ecam kakia-1ubo
HODPMBI HAXOAATCH MeXkJy co000 BB HEKOTOPON lJOrmyeckoil CRABN,
TO 9TO0 3HAYNTD, YTO O.H'fi TaRDh HIH HHA4Ye CONPHEACAIOTGH CBOAM'L
COJiep:kaHieN’s, T.-e., OTHOCACL K5 OJHOMY Il TOMY ke IpejMery
H XpYry ABIeHii, APYrS APYra JAOMOJIHSIIOTL, NOXIBEPiKAAIOTS, pas-
BHBAIOTH, WILIIOCTPHPYIOTS, OrPAHHYNBAIOTE W JIZ;Ke MAPAIHBYIOTH.
Memay thys meb HOpMu, BXOgamis BB cocrasn ABfcTBYIOIArO
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1paBa, O0ABATENRHB 1A IPLKIAND H JOMKHH OLTL HMA ¢00.JI6-

naemst. Orciofia AMTeRaeTs, ro npeicde whys npuMbHATL KaKyo-

HuOYAb HOpMY, HYKHO YObAuThCA, He M3MLHEHA JH OHA BTG KAKOMD-

an60 OTHOMEHIH ADYTHMH HODMAMH, COTPHKACAIONMMHUCS ¢F HEI0

copepmaniems. Bospmenms jmra npumfpa vh ke 1243 1 1244 cr.

I 9. X 7. Bp BHux® mocTanoBreHo, Memiy NpoIMMs, uro mahHie

Gesplhcroo orcyrersyomaro aumna «0epercd BB KaseHHBIT DpH-

CMOTPB», TOTIA Kakb MO cr. 1453 VeT. IPaki. CYAONPON3BOACTBA

OHO OTAAETCA ORPYKHBIMB CYIOMD BB Omeky. 3arbms, mat or. 1244

BL ¢BAan ¢b 1239—1241 er. X 7. cabayers, aro Gesnberno oreyr-

CTBYIOIMIAA MORETH NPOCHTH O BO3BPAIEHIN €My B3ATATO BB OINEKY

HMYINECTBA /0 WMCTeUeHiA AecATHABTHATO CpOka €O JuA NyOaAka-

win o Bu3oBS HacrbaEUkORB, a mo 1459—1460 cr. yer. Ip. CyA.

3T0TH CPORD «HCYHCIACTCA €O AHA NepBoi NMyOAHKAUIN OKDY:KHATO
cyra o Oespbermoms orcyrersim». Taks Baxs Beh orH mocraso-

Brepia MMBIOTH OJMHAKOBO 06A3ATENHHYIO. CHIY, TO BO3RMKAETD

BONPOCH, KAKB JKe COTJacoBaTh HXBESMEMAy co0010, BONPOCH, KO-

TOpHI lomKens ONTs paspbmens nyresMs congcranienia n coBMber-

HATO TOJKOBAaHIA BCEX® HA3BAHHHIXBG crareil.

Taxoso cpasmmTensHOe 3HaMeHie, Gmuxafiniedi m oTAaNeHHON JO-
rnueckoil cpasy Me:xay sopmamu. Hmba ero Bs mumy, cabnvers

. UPHNBHATE JOTHIECKIH HIeMEHTE,IAKEND 00PA30OMb:
- Ilpn ronkoBanim awGQi HODMM HYKHO CHATATA
ofpamarsca EGyHOPMAMB, HAXOAAIHMCA €5 HEWH
Bh Oanafiuesn ceA3M, AaA PACKDHTIA HCTHHHORA
MHCJIH 33aROHOAATENAA, & 3aTHEMB YiKe KT HOPMaMb,
GCOCNNHEHHB MBNGS HEI OTAAIEHHOID JOTHMILCKOID
CBA35H10,CH NBABLI0 cOrnacoBanHia HXD MeRIy coloIo.

2. Cncrenarndeckiii aueMenTs npPHOINIEACTCA, TO CBOGMY 3HA-
9eHil0, Kb JOTHIECKOMY B ThXB C1ydanxs, ROT/a pasmbiiemie HOPMT
BL cucreMt mpaBa cabIaHo CaMHMT 3aROHOJATENEMb, T.-6., KOIHA
caMb OHB pacopexbimrs HOPMHM IO otgbravMs n cHAGAWIB ATH
oTahIn 3aroTOBRAMH.

Bp Takpxs eryuasxs NONOKEHIE KAAAON HOpMHL BB cmoreM’
npasa 00HAPY:RHBAETh BITIAXG 3aKOHOJATENA HA JOFMIECKOE CO-
OTHOLIEHI® HOPMh W BelleTs Kb YACHeHII0 UXP NCTAHHATO CMBICIA.

Iloarouy mopwt nomxens GHTH MPHAABAEMD TOTH
| CMBCIB, KOTOPHA COOTBETCTBYETH €4 MONOKEHIIO
| B5 cuerem’b mpaBa, TaHHOMY efi CaMHAMD 3aKOHO-
] faTeIeMT.

I[Ipnybps. Or. 2 rp. 3ax. BOCHpeIUAeTh BCTYILICHIC BB Opars
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annass, unbiommys 6omwme 80 abrs ors pory. Ho tawn sawn
ona noshuena sakonozarenems oxs pyGpukofi: «O Gpaxh mewny
JAUNAMIT JIDABOCIABHATO HeHovbIania», TO, 3HAUHTH, YCTAHOBICH-
HOG BT Heff 3ampelieHie OTHOCHTGH TOABKO Kb HPABOCIABHKIND.

Ho paswbutenie Hopss Bb cucremb 3ar0HOATEALCTBA HPOH3RO-
ANTCA YAGTO HE CaMIMBb 3aKOHOJATCIEMD, 4 NMONYHHEHHLIMH Opri-
HAMI BIACTH (ROAH(DUEAUIOHHBIME  vipexcHiayn). By takoms cay-
yak euereMaTuIeckoe NOJIOKeHiC HODMH He MOKeTDH CHYKHTL K
BHSCHCHIIO ed CMHCH2, TAKD KaKh OOHADY:KHUBACTL MBICJL KOAH-
Qnxanionnaro vupeiceHig, a He SaKOHOJATENA.

Phur. rp. nem. 1831 N 98: ,3uauenie Kaniaro 3aKoHONONOKEHis
3ARNCHTE OTH €r0 CONepKaHig, a He oThk MhcTa, Kakoe oHo 3aHuMa-
ers e Ceonk sakoHoR®: m, crbfoBaTennHo, NepeHecenie KaKoi-na6o
craThil U3h OjHoro toMma Cp. 3aK. BB Apyrie, 6eas Bcakaro nambne-
Hisl €A colepiKaHin, HE MOETH UPEBPATHTE €€ M3b NPABAIAa Ipo-
neccyanpbHaro Bk HOCTAHOBJIGHIE MATepialnHALO NpaBa i HA0GOPOTHY.
Cp. 80 M\ 142, 200, 252; 81 NeNo 40,/98.

O,u,nar:o JEE BDL thxn CIYy4adaXb, KOI'la (:HG'I‘GM&]'H:JE]LLEH HOpPN'L
Ipol3peaena CaMHMb 3akKOHOIATEICMD, CHGTBM&TII‘IOGHiﬁ JACMENHTD
HE PaBHOCHIIEHD Jorn4ecroMy. Bous SAROHOAATECIA IIPOSABIASTCH
HpAMO 1 HeHoCpPeACTBCHHO BD Tercth HODMB; 3arolOBREH ke H
pyOpuku, oAk KoropuiM# onl pacnpexbasiorca, mmwbiors whinw
o0aeranTh OPICHTHDPOBLKY BB MacCh 3axoHOZATENBHAr0 Marepiama.
Hoaromy omn umbioTs BTOpOCTEmEHHOC 3HAYEHIE, JIOI00HOe 3HA-
YCHIKH BCGIOMOTATeIbHBING, MOJACHATEILHBXE HOPM'DL, OTCTVOAIDUINXD
na BTOPOfi NMJIams B, CIydas CTOIKHOBEHIS b COePIKAHIeN® ca-
MIXB HOpMB (em. crp. 41—45).

3. Ocnosanie uopMh BO BCEXH €BONXD YeTHpexn (opMaxw
(ropiuyeckoe, TeIEONOTHUCCKOE, MCEHXOJOFHYGCKOE, HETOPHYECKOES)
OTIHYIAETCA OTH JOrHieckaro M OTYacTH OTH CHCTEeMaTH4decnaro
JNCMEHTOBL ABYM:I 0CO0CHHOCTAMI: BO-I—X’}-, OHO JAaJeR0o He BCeria
u3pkerno ¢b» pocroBbpHOCTBIO, 1, BO-2-XB, OHO NPEICTABIACTS
¢o6010 Mo oTHOmEHi Kb HopMaws Hhuro mocropomuee, Bub WX
HElIOCPEeCTBeHHAT0 CONEPKAHIA TexKallee.

A. Jlormueckifi n cHCTEMATHICCKIA HIEMEHTH CONEDPKATCA BT
CaMOMD 3aKoHOJareancTBb, a moromy Bcerga mspberan ¢n Ges-
YCIOBHOM 0CTOBLPHOCTEHIO.

910r0 HETH3A CEA3ATH OTHOGHTEILHO OCHOBAHIE HOPMD, KOTO-
poe HHOTAA COBepIIeHHO IIGII3B1§CTHO, a HHOrJa COMHHTQRIIBHO.
Meway TEMB TONB3OBATLCA OCHOBAHIEMD HOPMbI, KAKL CPEIGTBOMD
e TOJKOBaHifA, MOKHO MHINh TOT/A, korna cebabHia o HeMs BHOAED
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aocrosbpHL, N00 TOALKO BB TAKOML iayual BLBOAL, Ahaaemue
W3T, OCHOBAHIA HODMLI OTHOCHTENBHO cMblCIa mocabaued, moryrn
omrs pocrosbpusnm. He GesyeaoBno pocrosbproe, a mmubs Goale
nan vedbe nhpoarHoe ocHOBaNIe HOPMLI CHOCOGHO CAYAHTH 110Y-
BOIL TOABKO Juid BEDOMTHHIXD SaKI0YEHIR, KOTOpLIA He HMBIOTH
unrakoli ubuu TaMs, 145 pBYb MIETH O BRSACHEHIH Oiicmeumess-
H@0, UCIMUHKAL0 CMBICIA HOPMBL Ieam OBl MOKHO OBLIO TIOJL-
30BaTbC Hpegnoxaraessnm, Goate win menbe BhpoarHmMu ocHO-
BAHIAMA, TO BEAKifl MOrL bl IePeToJKOBHBATH 3AaKOHB BKPHBL
M BKOCh, TNPHINCHIBAI HMB TAKIA OCHOBAHIL, KAKlA I HEro BE
XaaHoMT cayuab Goabe yxoGHbI

Br nlkoropmixs ciayyasxs OCHOBaHie HOPMD - oueBimgno. Taw,
Halp., HAETO He CTaHeTh COMHGRATLCA BB TOMSB, YTO OrpaHHyeHie
xbecnoco0HOCTH MAT0ABIHIND 1 AYIIeBHOGOALHLIXD YCTAHOBACHO
UL OTPAKACHIS DTHXD JHND OTH ORCIAVATAULI €O CTOPOHBI B3POC-
JbBIXB H HOPMAJIBHBIXD I'padjiai’s, Hill 49T0 CYIPYIH TEEYIIHAXCA He
JONYCRAIOTCA KB CBUALTENLGIBY BB BEIY HYB 3aMHTEDECOBAHHOCTH
Bb ncxond mponecca. Paparns 06pasoms, uds crarbi 531 1 u.
X 1. («BeAkOe He3akOHHOe BiaifiHie QXPaHAeTCHA NPABHTEILCTBOMT
OTh HACHNIA N CAMOYTNDABCTBA» )*BH CBA3M co cr. 690 («BeAkoe
CaMOYHpaBCTBO 110 H)[YIIJ;GGTBM, X0ra OB OHH COCTOSIIH H Bh
He3aKOHHOMB BJaxbHIN, ET)OI0, BOCHPLIIACTCA» ), BHAHO, YTO 3aIHTa
BAMISHIA ABIAETCA BE HAUICMB), 3aKOHOTATENCTBL PE3YILTATOND
3anperieniss HaCHIid W caMOYIPaBCTRA.

Inorza ocHoBaHie HOPMH sIBCTBYeTDh N3 SAr0JOBKR, IIOAH KOTO-
prinb oHa nombinena. Taws, navehuenie camoro cefa HAKAZHIBAETCH
B 201 cr. yaoxk. O'HARA3. 110 DEINTiO3HBIMD MOTHBAMB, MO0 OTA
cratha nombuena B pasgbak: «o npecTyILieHIAXEs NPOTHED BEPH»
(ocromaenie), a Bs 512 ¢r. TOrO He YIOKEHIA—II0 COOOPAKEHIAMT,
TOCYNAPCTBEHHAr0 Xapakrepa, Tarkb Lakb or. 512 BriOYeHa BL
orpbaenie: «00% YKIOHEHIH OTH BOMHCKON IIOBHHHOCTHY.

3arbun cuyyaerca, uro camh 3aKOHOJATENL BT CAMOMDL Tercrh
3aK0HA TIPUBOJHTH OCHOBAHIE, HA KOTODOE OMHPAGTCA Ta WIH JPY-
rad HOpPMa.

Hamp., er. 1032 rpasj. sak. raacurs: «Kaws Beskoe sapbia-
Hie no ycmorpbailo 3awbuiatenst Ipn KHBHH €r0 MOKETh IIOIe-
xars orwbab wan usmbueniio, T0 ABa MHUA COBOKYIHO BH OLHOMD
W TONDG Jke 3apblfaHin 1e MOTYyTs H3BABIATL CBOIO BOaAI». Bo
11epBoil moJ10BHAET BTOM CTaThH YKA3aHO OCHOBAHIE BTOPOH MOIOBHHAL.

Haronens, cpbabuis OTHOCHTENLHO OCHOBAHIA HOPME 3AKOHA
¢000mAI0TCA BB OOBICHUTEALHON BaIHCKh Wil MOTHBAXD Kb HeMy,
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sKypHaaaxs 3achranifi 3aKOHOZATEADHBIND YUPERACHIT M TOMY 10-
n0OHEXD BHBIIHAXS HCTOYHURAXD, COAepAauxs B cedh Marepi-
Q161 [0 HCTOPIN BO3HNMKHOBEHIM 3aKOHA.

B. Bropofi nyHKTS pasimmuis MesAy OCHOBAHIEMSD H JOTHYECKHMb
(2 OTYACTM H CHCTEMATHYECRHMD) HIEMEHTOMD COCTOHTH BEH TOML,
4T NMOCABARI 3aKTOY2LTCA BB CAMOMDL COJAEPIKAHIN HOPME, BCIL-
¢TBi@ Yero I0.b30BAHIE HMD NDH TOJIKOBaHIM (0e3yCIOBHO 00:3a-
TEIHHO, 4 OCHOBAHie .IeKHTH BHDG HODMH M TOTOMY J0JUKHO OBITEL
NPNHAM2EMO BB PA3CYers JIHIIL IIDH TOMB YCJIOBIH, eciH Helo-
CPEeICTBCHHO CBA3AHO €T HXD COJEPIRAHICNE.

JE510 BE TOMT, 9T0 HOLH IOPHAHYECKONl HOPMON BDH cOOCTBEH-
HOME cMuicat cioBa cabuyers pasymGre He BCAKYI0 MbIGIHb, HE
BCAEYH ()pasy 3aKOHOAATEIs, & TOALKO Takoe ero Beabuie, KOTO-
poe 3armouyacTh B ¢e6B mpaBmao mwoBejeHiA, OOpAIIEHHOE KD
IPARIAHAMB HIN OpramaMb BiacrH. IloaroMy HOpMaMm ABIAIOTCH
TOABKO TH YACTH RKaxJar0o 3aK0HOJATEISHARO ALTA, KOTOPBIMH yCTa-
HABIMBAIOTCA NPABANA TIOBEJIEHIA, T €., KaKh OOBIKHOBEHHO BHIpA-
SKQIOTCA, TONBKO Amcno3ntnsubia yacmn (verbadispositiva, decisiva);
YTO JKE KACAETCA BCAKATO DOAQ’ MOTHREDOBOKD, NPeABADHTENBHLIXD
HOACHeHIH 1 coo0pa:xeniii, To| OAH He WMBOTH 3HAYEHIA HOPMNSB M
COCTABAANTH HE00H3ATCTbHbIN, DHYHIUIATHBHDLI YACTH 3aK0H (verba
enunciativa). Cs apyroil GropOHLI, 3aKOHOAATEILHAN TEXHHEA Tpe-
Gyers, uTOOH TEKCThL 3aKOHA COCTOAND N3G ONWLXDL HODMbB I ue
3AKI049aTs Bb ceGl HURARMXD MOTHMBHDOBOKDL M DA3CY:kAGHIN, He
nwbomuxs 00a3aTexbHar0 sHadeHia it rpasians. CoBPEeMCHHLIC
3QKOHBI TAKHMB OOPA3OMB M COCTABIAIOICA, TAKD UTO DHYHI[iATHB-
HBIXG 4Jacreil BH HHXSH BOBce Hhre. Eciu ke BHL EaKOMB-THOO
sarond cnyyafiHo MPHBEEHO €10 OCHOBaHie, TO HeAb3d ObTL YBE-
PEHHLME, YTO OHO ABIAAETCA EIHHCTBEeNHLIME, W YTO 3aROHD e
nvbers eme u JApyraxs, OuTh MOXeTH, Jame O00abe BARHLIXE
ocHosauifl. Bossmens pua upumbpa cr. 150 yer. o npeg. m npec.
1IPECT., YCTAHABIMBAIOILYI0 Orpanudedie pbecnoco0HOCTH DACTOUI-
rexeil. B Heft ¢xaszano: «Bb npepynpexienie n npechuenie poc-
romm OesmBpHOA M pacToymTenbHOM, BB 00ysjaHie UAIMIIECTBA,
0esnyrcrTBa M MOTOBCTBA MOTYTH OBITL yupemkjaeMsl OIGKH Halb
mbHiaMn pacrounteneii» Ho oueBmgHo, Wro 310—HE €JIMHCTREH-
HOe W He TIABHOe OCHOBaHie, H YTO0, IPeNIHCHBAA YIPEKIATH
Hagh HMYIECTBOMH DACTOUHTENER Olexy, sakoHojaTexh mpecabro-
Balh HE CTOALKO DPEAYUPeAeHIe POCKOIN U OesnyTeTBA, CKOTBEO
npyryio, 6oabe Bamuyo nbab: coxpaHemnie AMYIECTRA DACTOMUTNT
JUIT ero ceMpH 1 HAcHBANNEOBT,
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Hap crasaumaro cabjavers, 9ro ecill Jame OCHOBAHIC HOPMH
VKA3AHO BB CAMOML TercTh 3aKOHA, TO M BB TAKOMDL cnyyal He
Mokers Geith pham 006 00g3aTeNBHOMD NPHHATIM 3TOLO0 OCHOBA-
Hifl &b PYKOBOACTBY 6E3D mpeasapnTenbHof npoBBpkH.

[Eme menbe oOGasarensHEHMI NPeJCTABIMIOTCS, KOHe4Ho, culhfh-
HinA 00 OCHOBAHIN HOPMB, COOGIMAGMEIT 3AKOHOKATeNCMb WIH (ak-
THYGCRAMA COCTaBNTONAMN UXE B KARHXB-TA00 BHBIMHUXE HCTOH-
HHUKAXE (OOBACHATEABHEIXB 3ANHCKAXB, MOTHBAX® M T. 1.), nbo,
BO-NEPBHIXG, ATH HCTOYHHKH caMu Mo ¢e6b me nmbiors 10puanae-
CKOfL  CRJILI, a, BO-BTODHIXD, 3aKIOYAMIIACA Bb HEXH cBbabmia
TOXEe MOTYTH OHITH OJXHOCTOPOHHHMH H HEOOQJHEIMH.

Hanoxennoe ¢b foctaroqHOf ACHOCTHIO OOHADYHHBAETH, UTO
kakb Obt mocropbpran Hm Onumm eBbrbHia OTHOCMTENBHO OCHOBA-
mig saxoHa, OGyap OHm pgake coOOWEHH BB CaMOMT Tekcrh ero,
mias ne menhe omm me obGaagawrs obasaremnnoctrio. Bexbacraie
3TOTO MXDB MOKHO W JAOJUKHO NPAHAMATH KB PYKOBOJACTBY He WHAuC,
wais moeat npexsapurensHOfi noshpku. biars nmoan® mocro-
BlpHBIA 3aKTIONeHIA OTH OCHOBAHI ODMBI Kb, @1 CMBICHY MOZKHO
AW TOCTOJABEY, TMOCKONbKY OCHOBAMIE OTPASHIOCH Ha CMBIC,
T.-0., BOCKONUKY MCHCOY HUMIY OWEEGNBUINCIND UMIBEICA HENO-
epedemeennasn cessy, Ylnave RoBOPS, NPEKNE TEME TOIAKOBATL HOPMY
¢b TIOMOIUIBIO ©A OCHOBaHis, WeoOXoamMo cuepsa yOBxurbes, 6o-
NCPGHILS, WO HOPME OTRICINGUINEILHO ORUPACMCA HA IMO OCHO-
Ganic i, G0-GIMOPLULSY UMY OHO AGIACINCA  OILACOUWHMS ¢34
0CHOBAILICMS.

IMpoerbaaMs w (pasnAcCHAEMD KAKA0e H3L ITHXH ABYXD NOJO-
JeHiil B mpuMhHEHIWSKE OTIBILHBIMG BHIAMS OCHOBAHIST HOPME.

1. ITeproe yecroBie—HATAYHOCTS ABfICTBATENHHON CBA3H MeLY
OCHOBAHIeMs W HODMOA—IO OTHOINGHIID Kb IOPHANYECKOMY OCHO-
BAHIIO, T.-€., KB TPOBEJSHHOMY BDL Heil NPAHIHMIY, 03HAYAETH, YTO
HOPMA J0.ukHA GBITH JOTHIeCKHMS cabicTBieMs JaHHArO NpPHHLMOA.
[Senm mopya xbicTBATENBHO JOTHYECKH BHITEKAETH H3B YKA3AHHATO
32K0HOJATENENS NPUHIENA, TO OHA JO/UKHA OKITH TONKyeMa BB CO-
OTBBTCTBIA CH HHMWB.

Bosemems pua nmpumbpa 574 er. 1 4. X 1

Ona cocronts 3B ABYXH 4acreil, N3b KOTOPHIXH BTOpPad NpeR-
cTapngers W3h cebf HOPMY, & IepBad YKashlBaeTs I0pHAAdYecKoe
ocHoBanie. BykBambEMA eMBenrs Rropoifi Jactu («Beakiii ymepos
nh HMymecrsh N UpHUMHEHHHe KOMY-InG0 Bpendh HAH YONTER
¢6 OHONl CTOPOHHI HAJNATAIOTH 00A3AHHOCTH JOCTABIATH, & € JAPY-
rOfl IPON3BOJATE TPABO TPeOGOBATH BO3HATPAKNEHIE») HACTONBKO
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MUpoKs, Y10 O0HMMaeTs Beh Gean NECKTOUCHIN CHYYAN UPHIHHE-
Hig yOHTROBH OAHAMT JMHOMD ADYFOMY, Bh TOMbL uucnl u Taxie,
koraa npuananemiit yowmrkn gbficrBoBars BE npeabraxs cBoero
npaBa N He HApymaxs mpass morepnbpmaro. Ho ecam npmaaTh
Bh PA3cYeTH NepBylo wacth 574 cr., TAS BHCTABIEHO IOPRIUYIC-
©k08 OCHOBaHie BTOPOf, AMCHO3MTHBHON 9acTH, TO OKAMKOTCH, YTO
abficrBuTeNbABA, HOTHHHBA CMHCAB ed Oorbe yzorn. Be caMoms
xbab, saroHONaTENs, NMOCTAHOBIAA, 4TO BCAKIN Bpexs win yORTRU
HoLIe:KArs BO3MbBIeHi0, BHBOUT, ATO NPABHIO H3%L 00uUaro no-
NOMEHIA: HHKTO He MO:Kers OHTh ammeds 0e3b cyia (T.-€., caMo-
BOIBHO) NPaBb, eMy mpuHayiexaumxs. Taks xaxs npasuio 574 cr.
nbficTBATEIPHO OCHOBAZHO HA ATOMB MOJOMKEHIM, TO CMBICHDL €ro
TAKOBB: DOAIEKATh BOsMbmIEHI0 He BeAkie YOMTEN, & TONBKO
TaKie, KOTOpHE NPAIHHAIOICT CAMOBONGHLINT HApDYHICHIeMB Y-
SKUXB TIDABE.

Ilepexognys k5 Texeosornyeckomy oxemeHty. Iicam Hopma or-
HOCHTCA KB CBOEMY IODHIMYSCKOMY OCHOBAHIN), Kakh 3amiliodeHic
kb Ooapmofi mocHukb CnUIOTH3MA,,TO es ‘OTHOINeHie KB Irhin
pI0e; OHA fABIAETCA CPENCTBOMD Aia mocTmkeHis srofi whmm. Ho
uwhbie Moxkers nponnts ¢bTh HA CPEACTBO JMIIL IPH TOMD YCJI0-
BiM, €CJH 9TO CPEeXCTBO XBACTBUTENLHO BeleTh Kb ed JNOCTHREHII0.
Iloaromy ykasamie 3axoHoparereM® ubim xarofi-Tu00 HOPMBI, XOT
nake OHO OmIO cxh#ano, B5 caMOMDB 3akonl, npuHEMaerca nb
pas3cuers NOCTONbRY, NMOCKONLEY HODM2 MOKETh CHYMRUTH GDCJ-
¢TROMB kb gocmkeniio 3ron whmm. ITommoe ke mecoorsbrersie
Mexy wmopmoil W es. ubiasio pasphwaerca BL OAB3Y TepBoil
HAa TOMB OCHOBAHIM, YTO AHCIIO3HTHBHASA 4YacTh 3aROHA BaskHbe
onyaniatusrofi. Ilpambpoms wmoxers cayaurs 2114 er. 1 @
X T., COMIACHO KOTOPOii, «EGIH... POCIHCKA JUIH AKTh MNOKIAXH
COCTaBIeHs BMBECTO 3aeMHAr0 00A32TENbCTBA 048 UONICAHIA MR-
Mmesca 1ep6osard cOOPa % YCMAHOSACHHBIZE NOULAUNS, TO YIOBIC-
THOpeHie mo Takoii pocnmckl mmm akry npoussoguTeA nocat yno-
BIETBOPeHIA BCHXB ADYyruxXb MOrYIIUXH OTEDHTHCA HA NPHHHMA-
rexh JOArOBG TI0 32GMHBIMG IHCHMAMDB, BEKCENAMB, HIN HHBIMD
3AKOHHHIMG JOJTOBLIMB JIOKYMEHTAMB». BB IOAYEPKHYTHXD CHO-
BaXbh 3AKOHOJATENb YKA3HBaeTh Whib 9TOR HODPMBI: OTpaieHie
WHTepPecoBs kasHW. Ho wmerpyamo sambrars, YT0 NpHBEJEHHAR
HOPMa ABJIAETCA BeCbMa HecO0TBLTCTRYIONAME CPeICTBOME A
NOCTIIKEHIST TAKONW IEIM BB BHAY TOr0, 9TO HEBHIOAHGIA MOcHbA-
CTBifA, ROTOPHIMH OHA YrpOKaeTs JHIAMB, COBEDINAIINNME 33eMB
NOJH BHJOMD HOKIAKH, HACTYNAKNThH AATEKO He BCOrjd, a TONLEO



— 76 —

BH THXD Caygasxn, KOPAA ¥ JOLKMMER OKUKRYTCS APYTIC A0AMH.
Jeam Ger 3aRoHOZATexn JAbiCTBATEALHO crpeMmuca B 2114 cr.
'h OTPAXJEHII0 KA3EHHArO0 WHTEDeca, T0 OWD XOM#eHSs GHIb Gul
NPOCTO MOBTOPHTL IOCTaHOBAEHIe 590 CI. Vil 0 HAK.: «B3LICKAHIIO
wrpada BB AecATh Pash UPOTUBS YETAHOBICHHArO pasMbpa cOopa
HOABEPraioTC:A AMNA, BHAABINIA M IPHHABILIA COXDAHHYIO DPOCHH-
cky BMbero saemsaro mmchMar... OOGHADVIKHBS, TAKEML 00Pa3OME,
HecoorBBTCTBIe MeKAY HODMOI, 3ammioyannieics Bh 2114 en., n
VEA3aHHONA 3akoHOjare;1eMb WHABI0 2TOf HODMLI, MBI JOMSKHEL OT-
Aarb npenmymiectro Hopmh n He myvbent npasa troakosats 2114 er.,
coo0pasHo ¢b MEHMON wbini, Taws: uocabacrsia, onpexbreHnnit
Bb 9T0fi Crarhh, HACTYNAIOTH TOABK) TOLJA, KOIA AOKAZAHO, YTO
COXPaHHAA POCHHCEA cOocTapieHa BMEeTo saeMsaro 006a3aTelbCrBa
cnemiaabao Jna m3dbicamis mwrarexa reposaro c6opa, A HE €
kakoii-mm0o apyroii whiavio. Hanporuus, HrHOPHPYS MHEMOE OCHO-
Baie 2114 ¢r., HYXKHO IPH3HATH, YTOBEsEAT COXPAHHAT POCIHCEKA,
Pass OHA UPURPHIBACTL 3aEMHOE0053aTeNhCTBO, A0MKHR 00CY-
RAATBC, RAKD HOBICHHOe 3aeMHOSIIHCEMO. “Takas (opyyImpoBka
Cpa3y NOKA3BIBACTS HAME, YTQ HCIHHHGLINTG OCHOBaHieMD 2114 cr.
ABJIACTCA HE [I)IIGK&JIBHEUI H‘Iilll:, a 00Ul 10puAUIeckii NPUHIILS,
110 KOTOPOMY TDH CHMYIANIN ThiicTBuTensHa He Ta cxlaka, 10TO0-
pas 3akmiovena LT BEAY, a T4, KOTOPAT HOXL Helo ckpuira (plus
valere quod agitur, quam quod simulate concipitur).

To e u no ¥hws xe @podpameniads uxbers cuily 1O OTHO-
LIEHIH KB NCHXOJOTHYEGKOMY U HCTOPHYECKOMY OCHOBAHIAMDL: OHH
NPeACTARIIIOTE 3HAUEeHIe M1 TONKOBAHIfA JAINL IOGIONBKY, HO-
CKOALKY ABHCTBHTEIBHO HAXOAATCA BB CBA3N b TONEKVEMOR HOD-
voii. Tags manp., noas crarbaMm pbicreyiowaro Ceola 3aK0HOBL
YacT0 YKa3HBAalOTCH, Bh LayecrBE HCTOMHMKOBD, Takie 3aK0HH H
VKa3bl, KOTOPHe HHKAKOTO OTHOMIEHIM Kb COAEP&LAHID ATAXD CTA-

reit e mwhiors, a cabpoBarensbHO, KD VACHEHI HXD CMUICIA
CUAYKMTL HE MOTYTS.

2. Ho, xpomd naawynoctn ALRGTBUTENLHON GBA3M MEKLY HOp-
MOIi M s QCHOBAHIeMD, He0OXOMUMO eile, Yro0bl 9Ta GBA3L OblIa
HeUOCPeNCTBeHHOH, T.-e., YTOOH J2HHOC OCHOBaHie HOPME ORUIO
Onmxaiimnys, BL 9TOMB COGTONTH BTOPOE YEJIOBie, KOTOPOE JAeTH
BOSMOMHOCTS XLIATL NPABUILHEI 3aKIIOUEHIA OTHOCATEIEHO HOPMDI,
MCXO0AA M35 ed OCHOBaHifA.

Hemsoria mopmsl uwMb10Th TONDEO OZHO OCHOBaHie; GOJBIINH-
CTBO WXL OmApaercd Ha HECKONLKO, @ HHOH pass HA whisii paan
ocnonaniii. IIpn 9T7oML 0CHOBaHIT HOPMILL MOTYTL GLITH ANGO OHOI
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u Toil iKe KaTeropim, Jm00 pasunxb kareropii. Laws B TOM®,
Takh W BB APYroML cayual npeumymecTBo JOKHO OHTH OTAA-
BaeMo Ommmaiimmams. Tounbe roBopsa: kaws OJHODOAHBIL, TAKD W
PA3HOPOAHBIA OCHOBAHIA NDUHIMAIOTCA BE Da’eyers BE Toit Mhiph,
BB KaROfl ABILMOTCA OMMKAMIIIMA.

Pazcymorpums emepBa OTHOMIEHIE MERAY OJHODOAHKIMH OCHO-
BAHIANN.

I0pupuueckoe ocHoBaHie, T.-e., NPUHIAIIG, U3B KOTOPAro BHITe-
Kaers JAHHAJ HODMA, KaKkD 3aKMiodeHie N3G BOIBIION TTOCHUIKH
cuagoru3Ma, Hepbako ommpaerca ma APYrof, BHCIU TPHHIMOD,
KOTOPHIii, BH CBOI0 O9epeas, Mo#kerdb OBTH cxbpcrsiems emje 00-
ate obmaro m T. A. BILIOTH 10 KAKOTO-MOO TIEPBOHAMATBHALO M
OCHOBHOTO TMOJNO:KEHIA NpaBa. B% TARHXP CHyIaAXB IOIYTALTCH
nbman wbnos, whras iepapxia nocabIoBaTedbHO APYrs APYra IOJ-
NePARHBAONIXS Modokeniil. Taxs, namp., Bropoil nyners 1629 cr.
I 9. X 7. («wenhiicrBATeNeHD 3AM0TD “HMYLIECTBA, BH NOMRH3HEH-
HOMB RAaabpin cocroAmaro, ecin BIaabiablly He NPEIOCTABICHO
TAKOTO 1IPaBa»), BHTEKAETh H3H BCTYNHTEIRHATO (I0CTAHOBICHIN
10t e crarbm («OTA2BAThL BB 3ATOTH MOKHO TOKMO TO HMYU[C-
CTBO, ROTOPOE IPHHALICKHTD OFAAOWIEMY MO NpaBy €O0CTBEHHO-
CTH»), @ 3TO0 IOCTAHOBICHIES OMHpaercsi Ha NPHUHIHIIL: «HHKTO HE
MOQKCTh IIeDPEJaTh APYROMY TAROr0 IIpaBa, Kaxoro camd He MMb-
€Th», TPUNIHOD, BL CBOIO O04Yepelb, ABAAONGICT cabacTBieMs
BEPXOBHATO TIPHHMNNA ABTQHOMIHM, KOTOPHII JEANTH BH OCHOBL
TPARAAHCKAN0 NPABA, A COTIACHO KOTOPOMY Ka:KA0e 9acTHOe MPaBo
HAXONTCA BB TOJHOMD PacnopameHin CBOET0 00JaaTend I TOMLEO
ero OJHOTO.

Ipakraueekis whin, npecalbayeMuia IODHAHIECKHMI HODMAMI,
TO:KEe MOryTh OBITh PasHAro HOPAALA: Th, KOTOpHIA HeHoCPeCTBCHHO
unMBIOTCH Bh BHAY HOpMaMB, ABIATCH OMuKABmMH Wiy coeii-
AIBHBIMH, & ocradbHHA Ooale mam membe organemasimu. Taws,
Hanp., o0um@d m oOrjaxeHHaa 1his BCGXD TDAKFAHCKHXTD 3210-
HOBB, BH TOML qncab m OTHOCAIUXCA K 3al0Ty, CHpaBeiInBOe
n nbrecooOpasHoe peryinpoBaHie OTHONMIEHIN MEXTYy TIpaiciaHaMi
BL UXD YACTHOM KH3HH; ClEmiamhHafd WhiIkh 3aT0T0BOTO TNpaBa—
JOCTABICHIC RPeNTOPAMB PeanbHAro ofesmeyemisa J0Nra; CIeriain-
phiimaa whas erarpm 1630' X 7. 1 w. («3aJ0:KeHHBI DL 10-
GYAADCTBEHHBIXS KPEANTHHIXE YCTAHOBICHIAXD HEABIGRMMBIL HMY-
NECTBA MOTYTH OWTL OT/@BACMH B BaIOIL YACTHLING  YUDemAc-
HIANG H JHUAMB») COCTONTH BL pacumpenin cepnl KpepnTHMX
eALIOKD.
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[Iengomoruyeckia M HETOPMUCCKIA OCHOBAHIS TOYHO TAKKe 30~
IyTh CTOATh Kb OUHpAOUIeics HA HUXEH HODME BB pasIuIHBIXD
crenenaxs Oamsoctu. OcolenHo peasedHO NpPOABIAETes 3T0 00-
CTOATENRCTBO Ha ucropuieckomd diementh. Hanp., orgaxenmhii-
wid kopens AGACTBYMOUUXD craTell yioxenid o xpaxh m yOiicTsh
AeANTH BB jecATn 3anopbaaxs («ue yOefi», «ue ykpagu»), a Oau-
JKAANIMMH MCTOYHHEAMA HXD CIY:EATH HEIOCPEe}CTBEHHO Ipeflne-
CTBOBAaBUIIA JNMB Y3aKOHEHidA, WHOCTPAHHHE KOZEGRCH N Hayka

npasa.
hoibmeauiaii, Kypes yron. np., 4acts ocoGensas, 1890, 194: ,Bw
pycckom® npash yaie e XIV B. H3a® npocroil kpaku Bugbagercs
penannss, 3arkvs Tars6a UEPKOBHAS M FOJOBHAA; CYNEOHUKH II CO-
GopHoe ylojKeHie 3HAIOTh TOJbKO TU OCHOBAHIfA JIIA KBATHOMKAULN
tarb6er. Bounckie apTukynn mepeHecin Kb HaMb HIbs whMeukaro
npapa pasadyenie ornhrcTBeHHOcTH 3a Kpamu no wheb ykpagen-
HAro; 3TOTH NPHU3HAKE NPHHATE yKasoms 1781 r. u ycrasoMs Gia-
rOYHHIs ¥ Tepeniens BB CBOLB 3aKOHOBEL, B® mnocibaiuem®s HaI®
KPaji(h ICKIOYEHB KPajKil LEepPKOBHEA NOAB HMEHEMB CBATOTATCTEA,
o6HABMIATO TaKiKe PA3phITie MOTUTE: M orpalileHie MEpPTBBHIXB; elie
paHblie U3b MOHATIH Kpajn BuXbauniack Kpama roaoBHad, Takh
YTO CBOXL 33KOHOBB HA3KBAETH TONBKO ABA OCHOBAHIf, 110 KOTOPHIME
onpenbaanace HakaayeMocTh Kpajku: IthHa noxpajeHHaro u penu-
IUBB; HO Kb HUME JOIKHOGuITh N1pubanieHo TPeThe—oGIECTBEHHOE
HJIH COCIOBHOE MOJO/KEHIe) BITHOBHATO, MONyulBllee 3HAYEHie Bh
Buay 3akoHoBs Exarepnnu IL o6s ocBoGozaeHid THIL HPHBHIELI-
pOBaHHBIXE coczoanlll) ots Thiaecumxs nakasauli. Cocrapnrenu
YNOKEHIA O HaKa3. coXpaHunu Bch 5TH ocHOBaHIA M NPHOABHIN Kb
HHMEB MHOJKECTBO APYFHXE H3B HHOCTPAHHBIXB 3aKOHONATENBCTHD,
NPEUMYLIECTBCHHO TePMaHCKHXBY,

Mo cuxs mops phus uma 0 creveHin o0dwopodmas OCHOBamiil
y ouuofl m 1ofl e Hopmul. Ho MHOris HOpMsl onupanrca Ha Hb-
CKOIBKO PA3HOPOAHHXB OCHOBAHIM: BHTEKAd U3B KaKOTO-Iud0 10pH-
NMYECcKaro npuHimna, npecrbayiors Bh TO e Bpemsd onpeybied-
HyI0 npakTyeckyo whis, umEiOTe HETOpHuECKOe OGHOBaHie, 00Yy-
CJIOBIMBAIOTCH DENHWriQ3HLIMM MIM STHYGCKMMM MOTHBAMH M T. .

Hecomnbuno, npexpue Bcero, uro m3b HECKOIBKMXD DasHOPOA-
HEXb OCHOBaHifi HODMBI NPENMYIECTBO AOLKHO OHTH OTAABAEMO
TOMY, KOTOpOe caM0 €000 OYeBHAHO MIM MBCTByerb H3% BHY-
TPeHHUXD HCTOYHHEOBD (M35 TEKCTA BAKOHOBH AIH MHHXD HODMB)
npexd ThyMu OcHOBaHisSMH, KOTODHA MOrYTH ObTh 0OHApYKeHH H3D
BHBIIHUXD HETOYHMEOBH (CM. crp. 64).

Hanbe, upu creveHin paBHOCHILHBHIXB OCHOBAHLN OAHOR M TOi
Ae TOpMH, HeoOXoAuMo 00paliaTh BHHMAHIE HA XapakTeph M CO-
nepsKanie ed.
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JAbro BB TOMB, uTO HOPME 1HIOGOTO MPABA PACHAfAINTCA AOCTA-
TOYHO ABCTBeHHO Ha JBL Kareropin.

CyniecrByiors, Bo-1-Xb, HOPMbI, KOTOPKIA ONMPAOTES HENOCPEN-
CIBEHHO HA OPHANYECcKOe OCHOBAHIe, NDEACTABIAA G060 passu-_
Tiwﬁmuxﬁ IPUAMIECKHXD NPHHANHNOBS, NPOBOAMMBIXD JAHHBIMS
3aK0H0AATeILCTBOMB, 1akld HODMLI UPHHATO HA3BIBATH 00ULME,
UALU HOPMAILHOLME, #PA6OMS (Jus commune, ordinarium, vulgatum).
CyumHOCTs NXP 3aKI0NYAETCA He BH TOMB, uto Oub rml.lorh OLHO
TOJBKO 10DHAHYECKOe OCHOBAHIe, a BL TOMB, 4T0 9T0 OCHOBARIEe
CTOMTH Ha NepBons IAaub, o6ycuoRImBag cO00I0 KaKb caMoe ¢y-
IecTBOBaHIe, Takbh M IIaBHOe cogepxanie Hopash. Ilomumo rwpu-
AMYECKAro OCHOBaHIA, Y HODMBL 00IAro npasa MOIYTH ObITh W
00HKHOBEHHO OBIBAXOTH ele W Apyrid ocHoBauix. Ho onu sBis-
oreda ambo 6oxbe orgasenmnmu, Jubo noGounbimu, onpexbiso-
IUME JAeTadd HOpMb. Bp Oummafimed ke M HenocpejcTBEHHOI
NPHIHHHON CBASH ¢b HOPMON HAXOANTCHAIOPHIMYECKId NPHHIYIND:
OHB CIHYKMTH M WEIbIO, Pajl AOCTHMEHIA KOTOPOi cO3AAHa HOPMA,
1 MOTMBOMB, NOOYAMBIIMME 3aKOHOJATEdA CO3JaTL ee, I, HAKO-
HEIlh, HCTOYHHKOMD, W3H KOTODATQ IIOYEPNHYTO € COAepiKaHic.

Cornacuo cyunecrry HOPMATBHATO TIPABA, ONMKARIIMNDL CPej-
CTBOMB IIPH €r0 TOJKOBAHIH AOMAHBL CIYKUTh Th 1opupHyeckie
NPUHURAING,, HA ROTOPHXS OHO OGHOBano. Toasko BB cayual me-
AOCTATOYHOCTH DTOTO_CPENeTBa OTKPLIBACTCA BO3MOKHOCTH M He-
00X0AUMOCTb OGPAIATLCA 3ANIOMOUIBIO Kb ADYIHMD DJIEMEHTaMD,
KOHEYHO, BH TO@ | MEpD, BB Kakoii oHm cTOATH BB HEUHOCpE-
CTBEHHOHA CBA3Y CB POIKYEMOR HODMOIl.

ITpnwbps. Ilo 1679 er. X 7. 1 w. BB 3aNPOJAKHON 3aIHCH
MO:KeTH ObITh 03HAYEHO «KOIHYECTBO HEYCTOWKH, eCIH JOrosapu-
BAIOIIIACA CTODOHBI Haidyms ROAE3IHBIMZ OHOW AOrOBOPH 00eane-
yutb». YTO HYKHO NMOHMMATH IIOAb BHIDAKEHIEMS «HABAYTH MO-
ne3ubinb»? HeoOxopumo Jm, yroGB CTOPOHK 3asBUXH BB A0roBopb,
9T0 CYMTAIOTH JIA celA 7204e3HbiMs JCAOBATHCA O Heycroliwh, u
YKasauy, BH KakOMB OTHONICHIM M nogeMy 210 moaesuo? Ilpasops
Bb ¢BA3h cT. 1679 ¢B npuHUUNOMD CBOOOABI HOrOBODPOBH, H3D
KOTODAaro OHA BHITEKAeTh, W KOTOPHI IPOBOANTCA BB TDAKAAH-
CEAXH 3aK0Haxb (er. 569, 1528 m Ap.), MBI JOMKHE Hpifitn b
3AKNIOYERi[0, 9TO ClOBA «HAMAYTH NOIESHHING» PABHOSHAYHI CILOBY
«T10AENAI0TH Y.

O6mesry, HOPMAIBHOMY IIPaBy NPOTMBONOJNATAETCA TAKL HAS.
0cobennoe, ucKmMoumesroe, anoxareroe (jus singu]arez extra-
ordinarium, constitutum), HocAmee TAKKe HA3BaHIG NpHBUIETif
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BH 00mupHOM®B cyuicnt croBa m oGumMatoniee T HOpMEI, LOTO-
pHA 3akI04anTs Bb ce0B ykroHeHie oTh OONMXS HPHIAIECCKNXD
NPUHIAIIOBRS 32KOHOJATENRCTBA 10 KARMMB-THO0 TNPAKTHICCKAMS
coobpamenians. OHO MOMerh OXBATHIBATH OGHINDHBIE KDYTH JHIB
H TIPaBOOTHOINEHI)t M JAake ycraHABIEBaTh BB ceph eBoero xbii-
cTBiA nonomenisa Ooxte mum Mewbe obu@aro xapaxrepa, H3s KOTO-
pPHXB, BB CBOK 09epelb, MOryrh OHTh YETAHORIEHH M3BATIM.
Opsaro ocofenHoe NPaBO ¥ €r0 UPHHUMIE HE ONMDPAOTCA HA
NPUHNEOL 00IAro npasa, a ABIAITCA OTCTYINICHIAMA OTh HUXb,
00yCIOBICHHBIMH TEJeOJOrAYecKuMY OCHOBaHiAME. Bexbacrsie aro-
T0 JId TONKOBAaHIA HODMB OCOGEHHAr0 IPaBa MOTYTH CIHVHHTH
CpPefeTBONT He o0lufie IOpHIHYecKie TIPHHIMHIIL, & APYTie DIEMEHTH,
HAXOAANIecHd ¢ OTAMA HODMAMH BB NPHIAHHOA cBasn. Taxs, maup.,
Hame 3aKOHOAATENLCTBO, NDPA3HABAA NPAHUMANG TONNOIN CBOGOJN
ROToBOpOBH, RBwEerh ¢b ThMn o6BaABIACTH HegbiicTRHTENLHBIMA
cxbukn yaronkrmuxs muup (er. 218 g 10N 1) 0 yerananui-
BAeTh TAKMMD O0pasoMs nsharie, «QGOOCHEOE NpaBO» s 00-
wmpHoOft TPYNMM anms. 70 n3ATIS, HecoMubHno, nuLers whibio
OTDAIMTL HHTEpecHh Jih ¢h Hesphuoit Bomeii. Cabposaressho,
rorkys 218 er. 1 w. X 7., M8 AOIEHWL, NDUBCCTH €¢ BB CRAZL
He¢ ¢b OODIHNMD NPHHUAIOMS, CBOOOJM JOTOBOPOBL, HA KOTOPLI
OHA He OIMpaercd, a B UPAkKTRueERoit whinio, pagm KOTOPOIl
oHa cosgaua (cM. erp. ‘86).

Bo-2-x5, ¢n qopMaasnon croponsi cabiyers pasiniarh HOPMB
HHROPTIOPHPOBANHAF0 N Rojadmmporarnaro npana. Kaxs napbero,
CYNIHOCTh OTHXD TPIEMOBH OOBEJHHEHIA 3aKOHOJATENLCTBA GO-
CTONTDL BB TOMSG, WTO'WPH HHKODPIIOPAIM CBOXATCA M GHCTEMATH-
3upyerca cyniecrsyomee npao 6e3s BeAknxs mawbaeniii B co-
nepaamin. Hanporuss, npu roamduramin orsmbaserca Bee cyiue-
CTBYIOIIEE NPaBO U ¢osgaerca Horoe, Goube mun menke orrmunoe
0Th npexkuAro. homeuno, MHOTOE M3B IPEKHATO MPaBA NEPEXOAUTS
35 HOBOe, HO II0BEPrHYBMIMCH NPEABAPUTEIHHO KPUTHYECKOl Ipo-
rEpEB: ecan cyniecTBYONIiA HOPMBI BRIIOYAIOTCA BB KONEKCSH, TO
He 1otomy, 4ro sBxgorcs Ab@icreyompMp (Kakbs ObiBaerd Iipn
HHEODPINOPAIIA), & HOTOMY, UT0 NPH3HAHH 3aCTYKHBAOIWMA C€O-
xpanenid. JpyrnMm ciaoBaMy, NpH KOAH(YMEALIH NPOMEXOAHTH IIe-
peonbuka nOPMS ¢b TOUEN 3phHIA MXH BHYTDEHHAXD OCHOBaHIii:
ODUANTECKHXT NDPHHUMMNOBS, Npakraueckaxd nbhaefi, sTnUecknxs,
PeJMTIOBHHIXS W BCAKHXS HHHEIXB MOTHBOBG.

Orcoa camo €060 BHITEKAETH 3aKiloUenie, yro OmupkaimumMs
| ocuonanieMs Y HOPMT WHRODIOPHPOBATHATO NPARA ABIACTCA HETO-
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prYeckoe, a y HODMb, BXOJAIIUXB R COCIABH KOJEEKCOBD, HA
IEPBhIl OIAHD BHIGTYUAOTH Npouis ocHoBaHiA. (COriacHo ¢b
STHMB, eCJHn Kakad-mu0o pbicrByomas HOpMa mBINMKOME Nepene-
GeHa BB CBOLb, TO OHA JXOMKkHA OBITH IIOHUMAEGMA BB TOMB CAMOMB
ey, xakoi nwbaa pamsnre; ccam e OHA BKIIOUEHA BB KO-
JIeECh, TO ee CIbayers TONLOBaTh BAHOBO BB CBA3H ©B OOI(HME
NPABIUIAMA KOAiekca, OLITh MOKETD, COBEDIIGHHO OTIMYHBIMH OTh
NPAHIANOBRS IPERHATO MpaBa, N NPHHAMATE BB c000pakenie 0CHO-
BaHlj, 10 KOTOPHMSB OH2 YJE]D:EaHA BB HOBOMBL KOAEKCS.

910 pasimyie BB NPieMAXD TONKOBAHIA MHKOPIODEPOBAHHAIO M
KOZMQHUUPOBARHATO 1IPABa IPEJCTABIACTD BAMKHOe IPARTHYECKO
3HaYeHle BL NMPUMBHEHIN Kb NCTOUHHEAMD HAIIEIO 3aKOHOAATEXL-
CTBA, ELOTOpHe pacmagaiored Ha AL rpymuost. Ogen wahors xa-
PaKrepp HACTOANMXS KOJEKCOBB, ADYTie—Xapakreps MHEOPIOpA-
wi. ke mepsoft rpynnt npmHamrexars, HAND., cyAeGHHE yCTaBLI
1864 1., HOBOE yiaOMeHIC O HAKA3AHIAXD N BEKCEJBHLU yCTaBb.
Bee oro camocroatemsmsie  kOfiexgh, omsmbEmBmie n o sayb-
HUBIIE IDEJNIECTRBOBABIICE MMB (NpaBo. HaupoTHss, rpaikian-
CKie BamOHE, cojep:amiiecd n® I1epsoii uyacta X 1. CBoja 3a-
KOHOBH, BB SHAYHTENLHON CTeHeHs, BsauevaTiabHE  XapawTepoMs
uHRopnopanin. Br camossyabub, ubasio cocrapmenia Cpopa 3a-
1oHOBH 1832 1. Onina KOpHOpamis  jkbiicTByiomaro Tpasa. Bmn
manugecrh 31 sgasapa ‘1833 r., eonpososasiens usxanie Cpoja,
UpPAMO CHA33HO, YTQ Guon:s 3AKOHOBH HHYero He usMbHAETs BB
nbHcTBin nXB, HO JIPHBOZUTLYHXDB TOJHKO BB EIMHCTBO, TAKH UTO
Xora ¢b BubmHEell) dopmamrsnoit cropoust Cogp 1832 r. mwban
3HaUeHIe HOBAIQ 3aKOMA M JIOJLKEHH OB CIAY:KHTh HCEIIOTI-
TEJABHKIMG 0CHOBaHieMb npn paspburenin xhuas, HO 1O comepxanio
OHB NPOCTO BOCHPOH3BOUNS CTAPO® NPABO. Xapaxreps HHKOD-
uopawin mybian B mocabayongia nsgamia Ceoxa (1842 u 1857 rr.).
Beabaersie aroro HCTOPHIECKOe TOJKOBAHIC MABIACTCH BAKHEING
TIOJCIOPLENs NIPH TOJROBaHiM mocramosiesiit I wacrn X ©. kakn
WIS [OATBEPAJICHIA DesyAbTaTOBh TOIKOBAHIA NPU ITOMOIIH BHY-
TPEHHNXD JAHHHXH, TAKh H BB Kayectsl eaMOCTOATENBHAr0 Cpef-
CTB3 TOJKOBAaHIA, BB CIyyal HEROBMOKHOCTH BRUACHATH CMBICAT
HOPMB NPH TOMOIIM BHYTPEHHUXD MAHHBIXE.

[Tpnwbps wes cenarcroii mpakrukn. «Ilo GykBaisHOMY GMBICTY
npusenenHaro 3akona (cr. 756 7. X w. 1 max. 1842 r.) Ha pagy cn
00pANOMB O0TKA3A, KaKbh OXHOM H3B (hopms ykpbmienia uwbuiil 1o
npioOphraTenbHEIMG akraMb, GBUI0 YCTAHOBIEHO elie 0c000e lpa-
BUIO O HEBO3MOMKHOCTH NPeIbABIEHIA CIOPOBH 00 ITHXE AKTAXD

¢
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M0 MCTEYCHIM YCTAHORICHHATO 9JTHMD 3aKOHOMND JBYXTOAHYHATO
cpoka. BuBoan 5T0Th LOATBEDAAALTCA H NPABEAGHHLIMH IOAD
¢r. 756 CCBUIKAMH HA 3aKOHLI, CHIY:KMBINIE € OCHOBAHIEMSb...
Cr. 756 m 1276 7. N m3n. 1842 uwmkors oauus m TOTH ke
MCTOYHNKH—IIPABHIO YupeikJeHla O ry0epHiAXb, pacupocTpaHeH-
Hoe yrkasomn 1786 1. m Ha cayyau nepexoga nnDLHI 110 Bes-
KUMB BOOOLIE AKTAMbB, & H3b OTOr0 cabjyers, uro BLIpakeHie
«0e3enopHo», yuorpeduentoe Bs 756 ¢r., He Moikers AMBTL Apy-
roro smavenmid, kpoml Toro, raxoe umbao mombuiennoe BB yup.
0 ry0. m orryaa nepemepwee Bn 1276 ¢r. onpexbanrennHoe Bbi-
paikenie «ROpeab BeAKIl enops 00L OHON A  YHNYTORHTCI»
(pakx. 81 N 49).

O6® ucropugecKoM® ToJKOBaHIN MBCTHRIXE 3akoHoB® lLeccapa-
6in cy. phuenia rpajn. aen. 1gog, M 35,{1910, NN 65 u 74.

J10T5 NpieMb MOmers OniTh YNoTpedJAéMs npu  TONROBATLN
HOPMD KOAMQUIMPOBAHHATO 1IpPaBa TOAbEKO BB Thxs phakuxs cay-
yaaXb, Koraa ussBhcrHo, UTO JaHHAH HODPMA L LPOCTO lepeHeceHa
Bh KOJEKCH N8B Tpemuaro npasa. He npum uroms Bee-takm He-
oOxoanyMo yObpuThes, e HMONYUMAL WM OHA HHOTO CMBICIY, BOML
BB JOTHYECEYI0 CBA3L Cb APYTHMH ABACTBYIOLIHMH HODMaMu.

Hpmmkps. 1lo abitcrayomemy Yeérasy, npn nokyneh uwbuis
€h TyOJMYHATO TOpTa SAJOTOJEpikaTeqeMb «3aKIaJHblA TNPHHI-
MAIOTCA BB YIUIATY CIBAYOWe0 IO OHHMDL KAMHTAILHOIO CYMMOIl
n npoueuranmu» (ér. 1168 yer. rpaxp. cya.). Ha npaxraxb Bos-
HUKB BOTPOCH, OTHOCHTCH JH 9TAa CTATES Kb BAKNQIHBIMD, Yike
UPEABLABICHHBING KO B3HICKAHIIO, ILIH JKe H Kb HeNPeAbABICHHNIND.
B o6wacaeniaxs k» 1168 cramsh s H3JAHIH TOCYAAPCTBENHOI
KaHUEAADIH CKa3aHO, YTO OHA «OcHOBaHA Ha 2139 er. X 1. 4. 2
sak. FPaKA. cyaonp.». A Taks Lakd ykasaHHaa 2139 er. npes-
[HCLIBAIA NPHHUMATL BB YILIATy NPOCPOYEHHBLT 3aKIaJHELL, He
tpefys, urobsl 10 HuMB OBLIO NPHCY:KAEGHO B3bICKaHie, TO GEHATD
SARIIOYHIB, YTO N NpaBmao 1168 er. HYKBO NOHHUMATH BL Ta-
koMs ke omeical (phu. rpamm. 1908 Ne 34). Ho npn aroms
CeHATH YUYCTAIS W3 BALY, YT0 N0 AOpelOpPMEHHBIMD lpOLec-
CYAIbHEING 3aKOHAMD BILICEAHIE 110 BaKIAQHLIMDB IIPOM3BOAMIOCL
BH 0c000MB Takh Has. 0e3cHOpHOMD LOpAALb, 0e3b NocraHoBiIe-
nia ecymeonaro pbmemis (er. 11, 30 n ¢ X 1. 2 u. Cb. 8ak.).
Mexpy thus cypebunie yerasol 1864 1. ormbamm 81015 Oe3-
CLIOPHEITT NOPSJOKD M momanuuan Bel B3mckaHin oO0ILeMy MCKO-
pomy nopsaaky. Beabaersie aroro mpasmio 2139 cr., abiierBobas-
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mee Npu Apyroit cucreMb IPON3BOACTBA, HE MOMKETh CIYKUTH Kb
yACHeRi0 cMuicia 1168 er. yer. rpaki. CyA., TOCTPOGHHArO Ha
HIIBIXT TIPHHOUOIAXS 1).

Jo cuxs mops nuia phub 0 OGIUKAAMEMS OCHOBAHIH HODPMS.
Ho u ornamennms ocHOBaHIsA HXb HMEBIOTH spmavenie Aia TOJKO-
BaHif, TAKG LAKh KAKAAA HOPMA JIOMKHA ONTHh TOHAMAEGM2 DD
TAKOMB CMBICAD, Rakoil He NMPOTHBOPTUNTE OCHOBAHIAMD, BH3BAR-
IIUME e H3jgamie.

Bossmens pma mpamBpa 284 cr. 1 u. X 1. («32 TpyABl ¢BON
OUEKYHL! TOAY4YaloTh M3%h AOXOA0BB Manoabrmaro Beh saberh marn
UPOUEHTOBs KEroAHO» ). 3axkOHOAaTeab He onpepbiaers, Kakoil
HMMEHHO A0X0Ab nmbas oubs BB BHAY: YHCTHA nam Banosoii. Ila
970 00CTOATEIBCTBO He TIPOAUBAKTH CBLTa HH JOrHIECKAd CBA3H
284 cr. ¢b APYTUMM CTaThSMH, HM CHCTEMATHYECKOE es TI0J0/Ke-
mie, up en Oamkafiuiee OCHOBAHIC, HMEHHO YEA3AHHAS CAMUMB
saxonojarenens ubap: BO3HarpajuTL onexyHosn 3a Tpyau. 1o
eclIM IIPHHATH BB cO00paskeHie OOMIee, “OTIAJICHIOS OCHOBAHIC
BeBX1 T0cTaHoBIeHil 006 omerh-—<Orpa;jieHieé WHICPECOBL MAJIO-
nbTHAr0, TO HY;KHO Npifitm Kb Bakmioueniio, 4ro 284 cr. MOKEerL
coorBbTCTBOBATS BTOMY owonmum JHMEBE BB TOMB ciayvual, ecian
CIOBO «J0XOA5» IIOHIMATE, Gjmcm_% 9HCTAr0 J0X0Aa, HOO TOJIb-
L0 TOrja OyAers y o %ﬁ b HoOyacienie 3a00THTECH 06T yBe-
JHYEHIU OXOA0BD H YMEBLIUCHIN PacXoxoBs Manoalruaro (80 N:45).

II3s Beero cKa3aHHaro, O CPABHUTENHHOMT BHAUEHIN pPA3NMY-
HBIXG CDEACTIBL PEANbHArQ TOIKOBALIA BHITELAOTH cabayionysa mpa-
BHA3, I10Jb30BAULA JIMH,

l. BHYTpEeHHIE™CMLICIB HOPMB JAOX&KeHD OHTL
BLUACHAEM® MOCPEACTBOMT H3cABAOBAHMIN MXT I0-
PHIECKAr0 OTHOWEHIA APDYTrD BB APYTY, HOXOKEHia
BD cucTeMb 1paBa, JaHHATO UMD 32K0HOAATEIAEMT,
H OYEBHIHATO HIHU OGII&pYJRI-IBaIOIIIZI,['OCH nas nBUHY-
TPEHHHXDH HCTOYHHROBD OCHOBAaHI .

2. Bs cayvyad cronkHOBeHia MekxAay YEA3aHANMI
CpeACTBAMH TONKOBaHIA MNpeADOUYTEeHIe JOJIXKHO
OLTh OTXABAEMO ITOTHYECKOMY ODIeMeNTY lIepexs
OPOYMMIN, & OCHOBAHI EPEAd CHCTOMATHUICCKNMD
DIOMEHTOME.

1) Medsiwdess, O upash sazoroaepaareast o T. & (,Kypn. Maon. I0cr.“ 1911
» 3, 207 u eca.).
6*
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3. llpn cronrkmosBenin HhCKOABEWX® OXHOPOA-

HEIXB OCHOBaHIfi MpeHMymecTBO cabryers oTjga-
RaTh Gumkafimeny.
] 4. llpn cronkmonenim HECKOIBKEHXD PasHOPOI-
HHXB OCHOBAaHiffi MPeAMYU[ECTBO AOXKHO OHTH OT-
AaBACMO MO OTHOMIENII Kb HODMAMB TAK'D HABHBAC-
Maro ob6ujaro npaBa—IODHANYECKOMY OCHOBaHIiW, a
N0 OTHOMEHIKW kb HOPDMAMBb 0600EHHAro Impasa—
TOMY OCHOBaH110, KOTOPOe NOGYXHIO 3AK0OHOAATE TN
OTCTYNHTH OTH HAYaIs 00NAro mMpasa.

5. Ilpnm HeBO3MOKHOCTH BHACHUTH CMBCIT HOPM I
Cb NOMOUBI0 YHKA3aAHHHBIXB GDEJACTBS, HY:EKNO 06pa-
THTHCA Kb BHENIHEMB HCGTOUHHKAMS H NPUAATH Cfi

TOTH OMBCAD, KAKOH nMBba®s BTH BHAV ¢aMb 3aK0MNO-
“ parenb (cM. crp. 36—37). e
LCIM 33K0OHOJATEND HE BHICEA3aNCaA OTHOCH-
TEAhHO CMHBCIA HODMB, TO €€ CIBAYeTs MCTOIAKO-
BaTh COTTACHO es Ounmmaflmwemy OcHOBamil, o0HAa-
PYKHBRIOMEMYCT HB® Bﬁﬁ'l‘,m [IXT MCTOUHNTEORSE. Ilo
OTHOIMIEHIID K HOPMAMB HHEO%OpnpounHﬂdl 0 upa-
Ba OTULANMAMD OGHOBAKIEMs ABAAGTCS HCTODHYC-
croe, BeabgornielYeroRWHMD AOXKEHD OLITH MPULa-
BAGMB TOTDH # @ CMMGID, Kakokh oul nMban g0 nuEKOD-
nopaigiim

§ 4.
PeaynbTarel peanbHaro TOJKOBaHis.

Pe3yisratons  €.106ecna0  TONKOBAHIA — ABNACTCA  CJHOBCCHLIIT
CMBICI',  HODMbI, KOTODBIi MO:ETH OKa3aThesl ACHHIMDL MIH  He-
acumyMb. et OHBD  ACeHB, PEATRHOMY TOJKOBAHIID NPEICTONTSH
nponbpuTs €ro NPaBHIBHOCTH, T.-e., n3cHboBATh, BEpAKAETH JN
OHB XEHCTBUTENRRYI0 MULICHL BaKOHOZATENd MIN :Ke HBETL; ecan
OHB HEfCeHb, 34aYa PeallbHAr0 TOMKOBAHIA 3aKIIOYAETCSH BB TOMD,
9r00Bl D23BACHATh €r0, ONATH-TAKA GOOOpPasHO MCTHHHON BONT
32K0HOJATEIN.

Hexonns pea.tviary TonkoBadiA HE BCera OAMHAKOBS.

Fean cioBecHHHT CMBICHh SCEHD, TO peagbHOe TOIKOBAHIC
o 1) moxrsepxaers ero, 1u00 2) XOTA I He TOXTBEPKIACTD

| IPAMO, HO W HE Jaerhk OCHOBaHiA cOMHTLBabesA Bb ero UpaBmIb-
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Hocrn, quGo 3) MOkasmiBaeTs, UT0 OHB 1 coorshreryers nbii-
CTHATCJIBHOMY CMKICHY HOPMEL

Eenn ke CJOBeCHHI CMBICAT HOPMB HEACEHD, TO DEAdblOs
TOJAKOBaHIe HAN 1) pazsacHaeTs ero, MIH 2) ORa3KBaeTCs 0es-
CHIBHLIMD PA3BACHUTE.

Kpomd roro, upm peaubHOMT TOJKOBAHIH HODMB MOIYTL O0HA-
pyikarbea 1) upo6hns Bes npasl uim 2) HenpuMHPHMOE NIPOTH-
pophuie MeRAy cojep:kaHieMDH TONKYeMOil MODMBI M JADYTHXT
HOPMB.

PazeMOTDHNT [OOYEPeNHO KAMAMI H3L BTHXD GeMH Clyvaenb.

1. PearsHoe ToxwoBamie BHOAXHD OATBEpHKAAETs ACHHI €IIO-
BECHLIl CMBICHT HODMKL. 10 HauGomxhe OnaronpiATHRI W yAAUHLI
HCXOXh, CRUXBTENRCTRYIONf O TOMB, YTO CIOBA HODMH BHIPAKa-
I0TH ¢h LOJHOI TOYHOCTHIO KBHCTBHTENLHYIQ MBICAL 32AKOHOAATEI.
Camo €000 WOHATIO, YTO TYTH HHEAKOTQ coMHBHIT Ha cyers
CMBICIA HODMHI HE OCTaerCsd, ¥ UT0 . OHa, JOLKHA OuITL HOHU-
MaemMa H npuMBHAEMa cOrIacHo ¢BOEMY eJUHCTBEHHO BOSMO:KHOMY
CMBICY.

2. PeainHoe TOJKOBaHIe, TIPSMO_HE MIOATBEPEAN ICHATO CJO-
BECHATO CMBICHA HOPME, Bb T0| :K8) BPeMdI He IIOJDBIBAETHL ero
NPABIBHOCTH. J10 OHBAGKS B1 TLXB CIYIAIXB, KOTAA CPeACTBA,
ROTOPLIMA  TIOMB3YeTes @aﬂblﬂ%« TOJKOBAHIE, HEJOCTATOUHBL JIs
TOTO, YTOOH MOKHO OBLTO) BHIBECTH KAKOe-IN00 MOI0KHTeAbHOE.
pocropbpHOe 3aKNIHERIe OTHOCUTENBLHO HCTHHHATO CMBICHA HODMHL.
IIpn Taxnxs 0OCTOATEIHCTRAXH HE OCTAETCA HMYEro APYroro, Kawh
NpA3HATH JCHBI CHOBEGHRIN CMBICTS HODMBI NDABUILHEING. Bo
camoMs xbab, 3aKOHLI COCTABIAIOTCA M DPEJAKTHDYIOTCH OUEHL
rmareasso. CrbrosareisHO, ecam HXD CIOBECHBIl CMHICTE SACEHS,
TO OTCTYNATh OTL HEr0 MOXKHO JAIIL TOrAA, KOIja HecoMubHHO
A0KA3aHO, YTO OHB HE BHPAKAETL HCTHHHOA BOJH 3AKOHOLATENA
(in re dubia melius est verbis edieti servire).

3. Peanbmoe TonkoBaHie OGHAPYEMBAETH HecoOTBLTCIBIE €IO-

BECHATO. CMBICTA, HOPMB ALACTBUTENRHON MG 3AEOHOJATENH, JTO

necoorpbrerBie Moikers ObITH KONMYCCTBEHHBIME U KaTeCTBEHHHLIMS.

FKoawvecmeernoe_ cOCTONTs BB TOMB, YTO BHYTPEHHIH CMBICITD
HOPSIBT YIHDE Wil yike..ed.  CIOBECHATO—CMEICHA. ipe  OH’h
TOTJA, ROLAA BAKOHOJATENL YNOTPeGMID HeJOCTATOYHO OOIIIA BHI-
paxenida, He IOKpHBalMiis ero Meicam BuoaEb. Orgasas mpe-
AMYINECTBO [NBHCTBATENBHON MBCAN 3aKOHOJATENST, MBI DPACIpO-
CTpaHAEMD CIIY 3aKOHA HA Takie CIyYaH, LKOTOpLie He oOmHMA-
JOTCH CMBICIOMD YIOTpe0JeHHBIXh B HeMb CJA0Bb. JTOTH IpIeMsH
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OORIKHORGIHO HASLIBAIOTH PACHPOCIPAHUIRCALHUMMS MOAKOCANRICHS
(interpretatio extensiva).

Hanpumbps, M nipnobraens Kb pacnpoCTPAHATEIBHOMY TONKO-
BAHII0, KOTJa OTHOCHMS HODMBI, TOBODAULA O NpaBaxs I o0s3ain-
HOCTAXE IOKyIarelnei, NPoAaBIOBSs, HAHNMATENEH, 3aJ0rojgep:Kkare-
Jeil, He TOJBKO Kb MY:RIHHAMD, Kawh Om exbgonamo xbmarn cood-
pasno OYEBATLHOMY CMBICTY STHXS HODPMSB, HO M Kb KCHIIUHAMD,
n60 s3aKOHORaTeNh, OMEBHAHO, UMEA® BB BUAY TEXB W ADYruXs.

HaoGopors, BRYTPEHAIN CMBICIB MOKCTS ORA3aTHC 605e yaRmM®,
wbab caoBecHH. 10 cayyaercs, KOTAa 3aKOWOAATENL VIOTPeOnID
CanmEoMs o0mylo (opMy BHpamkenid, 3aMBHEBB, Hanp., BHAO-
BHIA HOHATIST DONOBWMMH, BexbjacTBie uyero ero CIOBa OXBaTHBA-
0rs Ooxke oOmmpHBA Kpyrs sBienmii, ubms ous BB AbfcTn-
TEABHOCTH iLenaxs. BB Taknxs CayuIaaxsy TPHACDKHBAACH BHY-
TPEHHATO CMHICJHA HODMGI, MEl CY;KWBACMD @ OYKBAXLHEI CMHICIB
W, KAKG NPHHATO FOBODPNTH, TIOJBEPFAGMT €€ 0PaHUNUImCALHOMY
moarnosaniro (interpretatio restrictiva).

Hpuwbps. Cr. 218, mo cBoeMy GyRBAILHOMY CMHCIY, OOHAMA-
erb BCH cxbakm MamonBbTHNXB! «3AMpEnaeTcs COBEpmATh Kakie
Om 10 mm Oma0 KpbnocTm w aETH ‘OrhuMenm MaaoaxbTHaro, mim
HANMHCAHHBIC HMB pH3HABATH Jﬂ‘:ﬁ(‘;TBHTB.‘IBHB[ME H TPHBOJAHATL BhH
nenoamenie». o nbaparoro gakoia—orpagnts HHTEPECH MATO0-
JTHTHARE. C:{'I;Jmna'renbno, IBiCTBNTeIPHAS MBICAD 32ROHONATEIS
COCTOMAIA BB TOMB, YTOOH upHsHArTh HeAbicrBATETRHEME TOMHEO
Tkl cABIKN, KOTOpHET WADYIIAITH uMHTepech wanorbramxs. Cy-
JEMRAST CTOBECHBLT @MBICHS 218 CT. COrTacHO MBICIM BALOHOXATEILT,
ME IMONBEPraeMs ee OrPAHMYUTENLHOMY TONKOBAHIIO.

I Lianecmeenrnoe necootBbTCTBIC MEEAY CTOBECHHIME CMBICIONMS
HOPMBL H ZBACTBUTENBHOI MBICTLIO 3AKOHONATENA 3AKNIOUAETCA HE
BL TOMD, 4TO IBACTBHTENLHOH MBICHN 3aROHOJATENA JAHA CIWII-
KOMB IMHDORAA MIA Yepesvyps yskaa (IOPMYJNDPOBER, & BL TOMD,
UT0 CIOBA 3AKOMOJATENSI BHPAKAIOTH COREDIICHHO HE MLICHD,

, FAKYI0 ONs XOThab BHPA3HTH. JTOTO POAR HECOOTBETCTBIC ABIACTCHR
PE3YJLTATOMS OMHCOKD, ONMeYATORD M PEAKIIOHHHXD NDOMAXORT

b TIOJTHIHOMD TekeTh Hopys. [lomuMan HOpMy Bb TOMSL CMBIGH,
KAKOH OHa monmpa uMETh GOrIacHo rbiicTBaTeSEOMY HaMEBpeHito
JAKOUOAATENA, MBI NOABEPTAEMD €€ UCKPABAANUCMY, M UIMIb-
| wawwesy, Toakosanio (interpretatio correctiva, abrogans).
Taxs, mamp., er. 222 . 1 X T. TOBOpUTb, UTO HEGOBEPUICH-
rorbrniil, BeTymuBImiit BB cABIEY «0e3%h COTIACIA CBOETO 0NexymNey,
ne nmojsepraerca orpbrersennocrn mo aroit  cxbaxk. Bonpekn

oy,
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CHOBECHOMY CMBICTY 9DTOM CTATHU, PEATBHOC TOJBKOBAHIC ©f BT
CRA3N Ch HPCABLAYUMMIL CTATLAMN, CBHALTCILCTBYOTE, TT0 3aKOHT,
TORODSL O COMIacinm OneryHoBs, nMbers nn BEAY Ha camomn xbiah
HOMGYHTCACH, MOTOMY YTO JAONOJHAIOTH HEJI0CTaTounyi xhecto-
¢OOHOCTH HECOBEPIIEHHONBTHAXD JMIE TOMEYHTEIN, —OUCRYHH JKe
COBEPIIEHHO 3aMBHATE MOROUSYHBIXL 1 KhicTByIOTs BMECTO HuUXT.

4. PeanbHOe TOIKOBAHIC YCTPaHAETH HEACHOCTh CIOBCGHATO
CMBICTa, HODMBL. BB DTOMB COCTONTH TAKD HAZHIBAGMOE U33ACIMN-
me.aumoe moaxosanie (interpretatio declarativa). O6rapy:knpas xhii-
CTRUTTHHYI0 MHGAL 3aKOHONATeNs, OHO, crbAys efl, HmeupaBIfers
NeJOCTATEN CIOBECHON (JOPMBI 3aKOHA: TEMHOTY, HETOYHOCTH, HE-
NOXHOTY W JBycMbicaeHHOCTS. IIpmybpamm MOryrs exy:rurh cay-
Yan, NpHBegeHHHe Ha orp. 79, 82, 83, 96 n cu.

Yerpamad JBYCMBICIEHHOCTh HODMBI, MBI MO:KEMB [PHIATL o4
CJI0BAND WA OOIMHPHBIT CMBICHS, Win y3kil, Bs nepBoms ciayuat
TONKOBAHIE HMEHYercH suporuyy (interpretatio lata), BO BTOpOMS—
yaxums (int. stricta). Ororo phnemi roawoBamia me cabayern
ewbmupare ¢b xbaeHieMs Ha PacHPOCTDAHNTANLHOE I OFPAHATN-
reastoe. Jasaa mopwb Imnporoe’ mAMLy3KROe TOAKOBAHIC, MBI IIPO-
¢T0 H30MpaeMb M35 ABYXD € CTOBECHBIXS CMBICIOBD OJNHDB, MEKAY
ThMs, Kak®s, MOABEPTAd PACHPOCTPAHNTETFHOMY HIW OTPAHHIATENT-
HOMY TOJKOBAHIIO, MBI BEIXOAMME 3a-TIPelLIb CIOBECHATO GMLICTA.

5. Peaannoe TomkoBamie OKAZATOCH OC3CHALHBIMG  YCTDAHWTIL
HEJCHOCTs CJIOBECHAFO” CMNEIa HODMBL JTOTH HeOTaronpiATHEI
PesynsTarh NOKA3HBACTH, §T0 UBAL TOJIROBAHIA HE NOCTHTHYTR, N
MBICTb 3AKOHOJATENH HE PACKDHITA.

6. Peamsuoe TonkoBaHie o0HADY:KNBAET: UPOGEAB, T.-€., OTCYT-
crBie B gbiicrByomems npash HOpMBI, KOTOpas OTHOCHIACH Ol
Kb JAHHOMY BuAy otHomenifi. B® sroms ciyual BosHHRAaers me-
00X0IAMOCTL BOCTOAHNTH NpoOhas, 0 wems phun Oyrers mmke.

7. llpn TomcoBamia ONHOM HODPMBI OTHCKHBACTCA APYTas, HAXO-
Aau@aaesa ¢h» Held BH npornBophuin. Jro OwmBaery TOTAA, LOrAa,
€Tapaach OnpexbanTs MCTHHHBI CMBICID KakOii-TmG0 HODMLI HA
OCHOBaHIN edA JTOTRYECKOil GBA3M CB APYIrHMH HOpMamur, Mst BeTph-
4aemMs CPeH HAXB TAKYI0, ROTOPAT NPOTHBODBUATE TOMICyeMOft.

Ileppas 3ajauya TOIAKOBAHIA COCTOHTHL BB TOMB, 4TOOH IIONKI-
TATHCA IIPHMADUTH APYTH APYTa HCRIOUANIA HOpMEL Taks xaxn
3aKOHB OOAYMHMBRIOTCA M COCTRBIAIOTCA THIATENbHO, TO NPH TOJ-
ROBAaHIN AXH HYXKHO HCXOAHTH H3B TPEANONOKEHIA, YTO 3AKOHO-
JaTelh MEICINTH MOcabloBaTeNbHO M HE BHAjaers B mporusopbuie
¢ cannb codo1o (legislator non praesumitur sibi ipsi contrarius).
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I, ghfictBuTeNnbHO, BO MHOTHXD CIyJasuxb UPOTHBOpbYIA Me&Ay
HODMAMH, HA IepPBHil BILIAYH NPEACTABIAONACA COREPIIEHHO
HeIPUMUDHMEIME, YCTPAHAOTECA NpH noMomu ToikoBamia. Taxoe
npaMupenie npormBopbuifi npomssofurca AH00 JAoduvecKuMs (CH-
CTeMATHIECKNME), 60 ucmopuueckums nyrems. Iepsrii cocronts
HIH BB TOMB, YTO KAMKAOA M3B JBYXB JAPYILS ADYra IapaInsyio-
IMXH HOPMG OTMeXeBhIBaerca ocobas cdepa xbiieTsia, Taxs yTo
o6t omb coxpamarnTn cmay, HECKOJek0 He Mbmasa JApyre APYTY,
HWIH BH TOMB, UTO OJlHA IONYyIaeTs 3HaueHie o6mMaro NpaBmia, a
ApyTada — H3BATIA, NekmoTaomaro npuvbzerie ofm@ro npasuia
BB YACTHOMB Caydak.

Taxs, manp., mo er. 386 1. X u. 1 («DpuUHALIGKHOCTH Hace-
JCHAKIXS 3eMelNb CGYTh: COCTOAL(A BH HUXH LEPKOBHEA M JAPYTif
cTpoeHia» u T. X.), (adbpnkm u 3aBOAbI, BB kavecTh crpoeHifi.
COYHKATS TPHHALISKHOCTSIO 3eMelnh, a 1o CE 388, «IpuHajiex-
moctn HaGpuEs M 3aBOJOES CYTh.../36MTa». Jro upoTHBOophuie
YCIDAHACTCS DealbHBIMB TONKOBAHIEMS, O0HAPYKMBAIONEMSB, YTO
nepsad crarbA OTHOCHTCA KB PabpHKANS W 3aBOJAME, BXOAALIMXE
BB cocraprs nyhaifl, a Bropas—mubers BB BAy GabpuRy H 3aBOIH,
KAKH GAMOCTOATENBHBIA XO34HGIBEHHBIA 3aBeleHid, Kb HKOTODHIMD
NPUIHCAHEL 36MIH.

JMpyrofi mpumBps, Cr 397w X u. 1 oOmaBusgers Oxarompi-
06pBreHALING «MMYHIBCTBO,, COOCTBEHHAMG TPYIOMD H NPOMBICIOMS
pazkaToe», a mo 399 cr.,Toro xe TomMa (m. 3 u 4) MMyLIeCTBa,
KYIOOEHHHS Y DPOJCTBEHHHEOBS, M IOCTPOfKH, BO3BEJCHHBIA HA
ponoBofi semrh, canTaTCa pPOJOBHIME, X0TA TE I ApyTia Ipejcra-
BIAIOTH €O00I0 «HMYIECTBO, cOGCTBEHHBIMB TPYAOMB HAKHTOE».
Br arous enygal npormsopbuie mnpmmmpsaercd, ecanm IPHHATH BO
BHHUMaHIe, 9T0 ¢r. 397 BHCTaBIfAeTs OONIll NPHHIAIIG, H3B KOTO-
paro eabrazo Be 399 er. [ABa MCKIIOYEHId.

Weropnueckift enocods yerpasenis nporuBopbuiil cOCTONTE BE
NIPe/IOYTeH HOBWXb HODMB CTADHING, COXNACHO NPABIIY: lex
| posterior derogat priori. Camo coGoft pasysbercsa, uro 3TOTH
ernoco0s NPUMTHNNE  TONbk0 BB TEXD enyJadxs, KOrpa IPOTHBO-
phuangia Apyrs APYTY HODMHI H3JAHH BH pasHOoe BpeMsa. ToJbEO
TOrjia MM myvbeMs NPABO 3aKIIOYATH, ITO, M3JABAA HOBYI0 HODMY,
3aKOHOIaTeNh XOThas orMBHATHE BB IBIOME MIM BB YACTH CTAPYIO.

Mpuwbps. Cr. 1243 1. X 4. 1 Cs. 3ax. ruacnrs:

Mubuie nuna, 8p Ge3pbeTHOME OTCYTCTBIM HaxONAIArocH, MO

HapIeKaleNs Bb TOMEB yXocToBBpeHiu, GepeTcs BB Kasenusi npu-
cxomps“,
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Meaay thus mo 1453 er. yer. rpaski. eyA. OKDYKHHE Cyub,
npussaRs Qaxrs Gesslcorraro orcyrerBis BEpoATHHIMB, HasHA-
HaeTh ONeKyHa IS BALIATH PABh N OXpaHEHIA MMylecTna 0es-
BbeTHO orcyreTByiomaro auna. Kaws npuMupurs 910 nporHBoph-
yie? Bs By TOrO, 9ro yerass TpPaKA. oyA. HsIaHD nos:xe [ u.
X 1., cxbayers mpm3mars, uro 1243 er. 1 u. X 1. ormbmena
crareelo 1453 yerasa.

Phur. rp. xace. gem. 80 No 200: ,Bw cayual wmescuwocrw u mpo-
Tuopkuin BB 3aKOHAXB, HA OCHOBAaHIM CT. Y ycr. rp. cyd. u cv. 72

T. 1 ocH. 3ak., crxbayers pyxomomerBoBaThCA NO3IHbiLmMME 3aK0-
HOMBY,

Eleam HE JOTHYECKREME, HH HCTODUYCCKUMT IyTONT He YAAI0CH
yeTpanuTh npornsopluie Meary ABYMS HOPMaMH, TO HY:KHO OTAThH
npefnouYreHie TOM M3b HAX6, OTHOCHTENRHQ KOTOPOH ¢B GOILIICH
BEPOATHOCTRIO MOKHO 1PEANONOLNTS, YTO WMCHHO BB MOl Bhpa-
MCHA HCTHHHAS MLICOb 3aKOHOZATeNFeOCHOBAHIEMD A TALOTO
HPeIOI0KCHIS MOKETh CAY:RUTE JHG0 TO  OGCTOATCILRCTBO, UTO
omHa m3h HOpPMB Ooxfe cormacHa, ¢p apyrumn rhiicrBylonmMu
HopManu, mu00 TO, 4r0 oHa mombmieHa mmenno BL TOME oTTbah
3aKOHONATENBCTBA, KOTODHIT ENENIAmsA® OTHOCHTCA Kb JIAHHOMY
BAY OTHONIGHIMA. A

Taxs, 537 n 538 ¢ 1 93, X% nporusopbuars apyrs apyry:
N0 OOHON HAXOAYAKS UVaKOA JBMKAMON Bely IOJXyYaeTs NpaBo
N0I630BaHiA 610, WO Apyrofi—mnpaso cobcrsernoctn. Ho 537 er.
(«moab3oBanie MBRAHMLIME MMYUECTBOMS COCTABIAETH TAKEKE 0CO-
6oe TMpaBo, KOTAA), OHO/ IOGTAHETCA KOMY - AHOO HAXOLKOI») HE
HAXOANTH MoAkpbnueHis 8L Apyrmxs nocrarosieHiaxs abitcTeyio-
IIATO 32KOHOAATONHCTBA, He OCHOBAHA HA HCTOPUIECKHXT HCTOY-
HAKAXHh H CONPOBOLAACTCA COBLLIKOM: «cM. HIkecabayoulis cra-
ThH», @ Bb ATHXH cTaThAXh (538 —539) roBOpUTCS COBEPIICHHO
HHOe, HMEHHO, YTO «HAXONKa OOpaijaercd BB UPABO COOGCTBEH-
HOCTH, KOTJ, 10 ABKD m ny6ankaunin, He HafAeH0 OyAeTh XOBIHHA».
Bno6aBoks, cr. 538 n 539 Haxonares BL NMOJHOMB coornhreTBin
Ch HNCTODPMYCCKUMH HCTOYHHKAMH M JDYTHMHA TIOCTAHOBICHIAMH
ABACTBYIONIAT0 3aKOHOAATENbCTRA (HAMD., yCTaBa O HAKA3., HAJAT.
MHp. CYyA., o6uL ry6. yup. u mp.). B Buxy meero sroro er. 537
AOMKHA OHTH COBEPITENHO WMIHODHDYEMa W BONpocH o Haxoukh
paspbmaeMs Ha ocHoBamin 538 u 539 crarefi.

Haxorens, ecan ash npornsBophuamiia Apyrs APyry HOPMHL Hu-
KOHMB 00pasoMbh He MOryTh OHITh NPUMHDEHb Me&Ay ©¢000I0, M
ecan HETH AOCTATOYHAYO OCHOBaHiA JId TOro, YToOM OTJAThH Mpe-
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HMYLICCTBO OAHON N3s HUXb, TO HE OCTACTCSA HHYETO HHOTO, Kakb
IPU3HATL AXT B3AHMHO YHHUTOXAIONMMI JADYI'B ApYyra, T.-e., He-
CYUICCTBYIONUUMI, M HOCTYIATL TaKb, KaLh OYATO MXD BOBCC WETH,
T.-€., kaKh OYyATO MO TOMY BOMPOCY, KOTOPBIA HMH paspbuiaerc:
HPOTHBONOIOKHLIMG 00pasons, BL aAbicreyionieMs npash nuferca
npoGkrs. JT0T BHIBOAL HOATBEP:KIAETCA 9 CT. YCTI. TPAKL CYI.,
KOTOpas, NPApABHUBAS NpoTHBOpEIie BH 3aK0HAXB KB HEJOCTATRY
SQKOMA, NPEANHCHBAETH BH O00MXD CIYY2IXD NPAMBHATL OTUHE H
TOTH ke MPIeMB: PYROBONCTBOBATHCA « OOM{EMB CMBIGIOMB 3aKOHOBHY.

0030ps BCEX'D BO3MOEHBIXG HCXOOBD PEANHHATO TONKOBAHIA [10-
Ka3HIBACTh, YTO OHO HE BCErja NOCTHraeTs HBIN H  ORA3BIBASTCS
0C3CHILHKIMD BB JBYXD CIyYaaxs: 1) ecam, HecMOTpS Ha npumb-
HeHie BCBXB CPEJICTRD PEANBHATO TOJIKOBAHIA, CIOBECHLIT CMBICTTD
HOPMLI OCT3eTCA HEACHBING, N 2) ecan o0Hapyxuica npodbis Bb
abiierpylomens npasl nin, Bce pasHO, Takoe mporusoplhuie me-
Ay ABYMA HopMamm, Bexbcrsie k0FOpPAre=00t owb momkem cun-
TATHCA HECYLIECTBYIOMIAMM.

Bs o0onxs 3THXB CGIYIAIXD B2TAYL TOJAKOBAHIA NDEACTABIACTCA
HEBHITOJHEHHOI, W BO3HEKAIONS: (BOUPOCH, KARH VCTPAHHTL HOAC-
HOCTL T Rakb BOCTOJHATLANDOOEIS.
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YcrpaHeHie HESICHOCTH.

HeacHocTs HOPMT NPOABIACTCA BH PA3HBIXT (OPMAXD N 3aBH-
CATH OTH DA3IMIHBIXD NPATHHE.

Bo-1-xs, nHora HOpMa He uMbers PagyMHArO CMBIGTA, T.-C.,
BHDAXKEHHAT BB e CIOBAXD MBICIE' TIPEJCTABIACTCA HEINOHATHON.
B Taroms cayial mmr mubess abio ¢n meywomow, wm Heac-
nocmuo Bb TheHOM® cMbicnh gmoBa.

Eenmn nopMa no cnoeMy CIOBECHOMY CMLICIY a(CONIOTHO TEMHA,
I GCaU PEATBHOMY m.rmq\ﬁq _YAQIOCH BBIACHHTD BAKTI0UAK0-
mefiea Bp Hell MBICIA, PO TaKaA HOPMA, KAKhH COBEPIICHHO HETO-
HATHAA, JOJKHAZ OWTE.MTHODHDYEMa N HDH3HABACMA HECYIIECTBYIO-
meft. Irors caydad, enbaoBarensno, AHATOTHYEHS TOMY, KOTJA Me-
SRy ABYMA HOPMAaMH HMTeTeés moTHoe i HenpAMHEDIMOoe npoTuophuie.

Bo-2-x5, HeACHOCTH, MOKETH 00YCIOBINBATHCA HEMONTOTOH HOD-
MBI, BhIpAJEAIOMmeNica Bh TOMB, YTO 3AKOHOJATENb YIYCTHIH H3H
BAY HEKOTODHA CTODOHHI IIpeJMera, O KOTOPOMB Jaxb NOGTAHO-
niuenie. IIpamBpons moryrs cayxurs 397 m 399 cor. 1 . X 1,
KOTOPRIA, TOBOPA, KOT/@ HMYIECTBA CYMTAIOTCA DOOBHIMH, & KO-
rja — OxaronpioOpbrennniMn, ynoyckawoTts n3s Buay ubmsii pags
¢Iy9aeBs, BCNBJCTBIE Uero OCTAeTCH HeACHBIMG, Kawmu cxbryers
NPH3HABATL HMYIIECTBA, AOCTABINACK N0 BRXLIy, BL Npuianoe,
110 jaBHOCTH Bragbmia um np. Taks Raxs HEmONHOTA HOPMSBI IpeJ-
CTaBIAeTd BB CYIIHOCTH HAYTO NHOE, KAKD JACTAIHBIA npoGhan
BB NpaBk, TO, ecaH peadbHOe TOAKOBaHIe He ycnhio yerpanurh o,
crbayers 110CTyNarh Takbh JKe TOYHO, Kakb I BS oxyual mossaro
npo6hna.

B3-3-x3, HeAcHOCTH OOYCIOBIMBAGTCA WMHOIJA HEMOUHOCHEBIO
YIOTPEOIEHHBIXS CIOBL M BHPaKeHidl, GIarofaps ueMy NpexMers,



R

0 kotopoms ngers phun By HOpME, 0603HAYAETCA HEIOCTATOTHO
onpeabieHHO Bh Ka1€CTBOHHOMD HIN KOJIHISCTROHHOMD OTHOUIGHIN.

Fexnt Hero9HOCTs HOPMBI HE HCIIPABIEHA PEATBHBIMB TOIKOBA-
HieMT, TaKh YTO HCTHHHAA MBIGHH BAKOHOAATENS OCTANACH HesA-
HOfl, TO YCTIPAaHATL ATO MOKHO ABOAKHAMS 00pazoMb: mrd npubta-
BHTb I'h COMHMTEIBHOMY BHpa:KeHild karoe-.mbGo onpexbiexie,
KOTOpOE yerpanmao OW ero HeroYHOCTh, MITH, eCJHM HTO BLIpAKe-
Hie¢ JOUYCRACTH DAMHIHLIE CIOCOOH JIOHMMaHig, usbpars ONUID
n3s #Aaxs. Be nepsows cayuab Mbl 1OCTYNEMDL CB HETOYHOCTHIO
HOPMBl TaKDL, KAKB ¢ HENOJHOTOH, BO BTOpOMEH cayualh — kaws
€b JABYCMHBCICHHOCTLIO.

ITpavBpous HETOUHOCTH HEPBAr0 POYA CAYAHTE 317 Cr. yup. CyX.
YOT.. «0 BCAKOMD HPOTUBONBHCTBIN CyAeOHOMY MpPHCTABY BO BPEMH
HCIOJNHeHIA uMB 00Z3aHHOCTEN, WIH HAHECGHHOMS eMy 0ckopbie-
HiM, OHD COCTABIACTS 0COOHI NMPOTOKONE 38 MOAMMCHIO cpmybre-
Jefi». A CKONBLEO HYAHO HPNIIACHTH CBUEbIeneii, 3akoHB yMal-
YNBAET. JT0 JACTHYHLIA NPOGhIs,MoTOpLfi AOIKEHH OHTH BOC-
MOIHEeHb TAK®L ke, RaKDL BOCHOAHaORCH Beh BooOme mpodhbiant Bh
HOpMaxs (M. orp. 110 n cir)d _

Cs gpyrofi cropomsi, B CEL4450X 1. 1 9. («XO3sMHE JAOMA
voxers Tpebosars, 4TOO COCLAB. ue IpHCTPAmBAaNG MMOBADHH I
neun k% crhub ero xoM@»...) HeTOYHOCTL TEPMHHA «XO3AHHB» Be-
JeTh Kb JABYCMBICICHHOCIH: OCTaeTCA HeH3BBCTHRIMS, IOHAMATS JH
3aKOHONATEIb TOXB «X03SMHOMB» TONBKO COOCTBEHHMKA HIH JKe M
APYrHXs BIaxbabless: apennaTopa, N0KH3HeHHAro BIaxbinna, nas-
HocTHAro Baagbabuasu at . IHenpaBienie HerouHocTH Oylers BH
JAHHOMD caydal yerpanenieNs ABYCMBICIGHHOCTH.

Ocraerca, maroneus, pasenMorpbrs moeabamion @opMy BeAcHO-
CTH— ABYCMBICACHHOCTS. e Henssa ¢BecTH Kb Kakofi-1nGo apyrofi
KATeropin HeJoCTaTkOBH HOpMB. OHA HMLETH cAMOCTOATENLHOE 3HA-
yenie # TpeOyers OCOOBIXH MPIEMOBB YCTPAHEH1A.

lorna croBecHEEl CMECHH HODMBl JONYCKAETh PABIHYHBIE ClO-
¢00bI TIOHUMAHIA, TO BOSHHKAETH BONPOCH, KAKOMY M3B HHUXB HYH&HO
orgate upensymecrso? Hecomubuuo, Tony, kotopsit Handonbe Bh-
posrens, a nHanborbe phpoares TOTH, HPH KOTOPOMSH HODMa Hall-
oorke coorsbrerByers obGiieny o0pasy Mbuicaefi m XapakTepy CBO-
ero apropa. Kammoe BEAp mmreparypEOe npomM3BefeHie NOIGKHO
OwITH TIOHNMAEMO «BB AyXL ero apropa». Ho Bs mpuwhrenin kn
3AKOHOJATENBHHIME HOPMAMb ATO TPABUIO HHTEDPIDETAIH WpPUHA-
waers mabekonsko mHyio ¢gopmy. Jbio BL TOMB, YTO IOPHAUTICCKLH
nopmrt hficreylouaro Be mo6ofi erpan upasa HCXOZATH HE OTb
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OJHOTO H TOTO K¢ BaROHOJATENA, A M3JAAHB Pa3HKMH 3aKOHOJA-
TeIHAMH BB pasHoc epema. IIpaToas, sakomojarenbHast BiIacTh ua-
GTO NPAHAIEAKHTH He OXHOMY JHIY, a MHOTAMB coBMBerHo (mpn
KOHCTATYIIOHHOMS c1po’). Moxkno an ¢b n0croBBpHOCTHIO OIpe-
AbanTte 00pasnh MbICAefl M XapakTeps KaiIar0 3aKOHOJATENA MM
KAKIAr0 HOCUTENS 3aK0HOAATENBHOMN BiacTn? JT0 3arpyiHeHie GblI0
ObI HEmpeoMOIHMO M 3acTaBmiI0 On 0TKA3aTHCA OTH TONKOBAHIS
COMHATENBHBIXS HOPMB «BDb AYXL MXB aBTOpa», €cai OB 3aKOHO-
AaTeqbHBIA HOPMbl HE OTIAYAIHCH OTH JADYTHXB JATEDATYDHBIXT
nponsseAenifi OfHOI0 CylecTBeHHON ocoGennocThio. Hmenmo, Beh
HOPMEL XBiiCTBYIONIAr0 MpaBa, OTh Kakoro OH 3akoHOuarends ouh
He MCXOAHIH, AMBIOTH OJHHAKOBYIO IODHANYECEYID CRAY, AOMO-
HAA, pasBACHAM M Mambuad Apyrn apyra (eM. erp. 69), a moromy
00paayors o0 HepaspmBroe ihiaoe. CoorHomenie abiicTBYIO-
IHAXD HOPMB, CNPABELIABO TOBOPHTH mnpod. lopkyHOB®, «npej-
CTABJIACTCA JATER0 HE TOMAECTBEHHHIMB Cb OTHOIICHIOMSH, HATIp.,
NAMATHUKOBD MCTODHYECEAXD N JNTEPamypHiixs. COBOKyNHOCTH
HCTOPHYCCKUXD NAMATHHEOBS, OTHOGHIAXCA KD OupexiIeHHol nero-
pndeckoit snoxh, ne cocraBiAeTs BOBce dero-imbo irbraro. Ka-
MBI M35 HAXB TOAKYeTes OTABIBHO, H MOABICHIe HOBATO IAMSIT-
HIKQ Je MOKeTh H3MBHNTL EMBICII MPekae CyNecTBOBaBIIIXD.
honeano, nosrie rlaam'réw OTyTH kanrnm:m. Goxbe npasmILHOMY
noHuvanio crapsixs. Ho LM%J'}: cawnr 1Mo ce6l OTh 3TOro He
whasgerca. CoBOXyIMuOCTh \0{HOBDEMCHHO CYUIECTRYONIXE IOPHLI-
YECKHXH HOPMbB, HAUDOTHBE,) N[;eICTABIACTH €060 BECH HOPHH-
YecKI NOpAZOKs | jaHHar® o0LiecrTBa M, NPATOMB, TaKb, Y4TO Ka-
#fad HOpMa HMbeTs, CBOIO HCRIUOUNTENsHYIO cepy npuvbHemis:
Kb OJHOMY ¥ TOMY ike NpeJMery He MOiKeThb OKITh HpuMBHAENMO
oauospemendo nbekomsko mopws. [Tosromy coBokymsOCTH IOPHIN-
YeCKNXD HODMB €CTh OQHO hroe, COcTaBiIAETH OJHY CBABHYH) CH-
cTeMy, M I0ABIeHie HOBOMi HOPMEl Beerga uambHsers mhexoanko
CMBICTD NDE:/Je CYI(CCTBOBABINXE HODPMB, PACIUMDAA WIH OTpa-
HuIABaA ero» '). Bn Buay makoro cooruomenis memxy AbicTByIO-
IAMA HODPMAMH RakIad H3b HOXB JOIAKHA GMTh TONKYEMA BL
CBABM €0 BChMm JpyruMm, a, cubIoBaTenbHO, €CUH OHA HEACHA,
TO €A HYKHO IPHJATH TAKOH CMBICHH, Kakoil Goabe coorshrerByers
eMbicHy BGBXB IPOYAXD HOPM®.

Taxnws 00pasoMb, MPABUIO NOHWMATH JUTEPATYPHBIA POM3BE-
JIeHIA B Iyxb ux® aBTOpa JAOMLKHO OHTH BMAONsMBHEHO BB TIpA-

1) Kopxynoss, Jexnin uo adneii reopin npana, 1898, 344—345,
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MBHeHIn Kb IODHAHUYECKHMB HODMAMB R (QODMYJHDOBAHO TAKb:

JBYCHMCAEHNIL HOPMBE CANAYEMS NOHUMAMYE G5 CMBICATy, NAU-

Goane coomenmemeiyiouesMs 0Yxry OWICMEYIOWAI0 NPABA.
Yeraps rpasa. cyA. CAHKIIOHMDYETH 9T0 MPABWIO BH 9 crarhh:

»Bch cyne6usia ycranosnenis o6a3ann phate nbaa no Tounony
pasymy abiicTRylOUHMXE 3aKOHOBB, a Bb ciyyah HXT HemonHOTH, He-
ACHOCTH, HENOCTATKa WM nporusophuis, ocHosmearh phuienie e
odigems cublcan 3aiwonoes“. Cxopno: cr. 12 yer. yr. cya. (cM. crp. 51).

OO6uiit cMbleND 3aKOHOBD OOHADYKUBAETCA H3B Beell COBORYI-
1OCTH NOCTAHOBIEHIA 3aKOHOAATEILCTBA M BOILIOMIAETCH BB OCHOB-
HLIXB IIpHHU,HIIaK'L, IEOTDI)I:IG Bb HEMDb HI]OBOILHTGSI. BTH Il[}l!]:lulll'll:l
HHOTAA IIIJHMO BRICEA3HIBAIOTCA 3aKOHOAATENEMD BL 0CO0LIXD HGI}-
maxs. Taks, wanp., 85 crarst 109 7. X u. 1 Cs. 3aK. BHCTA-
BJICHD UPMHLMNG DPAsALIBHOCTH MMYLIECTBA CYDDYTOBB, BB cr. 11
yeT. TpaiA. CyA. DPHHLIUIOG JIBYXH HHCTIAUHIA o T. ]

Cr. 109, Bpakoms He cocTaBigeTcsA o6lare BaanbHia BB lmMyle-
crel cynpyrops; Kajakd H3h HUXB MOKETh HMBTL M BHOBBL IIpi-
06phTark oTABABHYI0 CBOIO COGCTREHHOCTE.

Cr. 11. I'pamnanckia nbia nonnexars pasphuieniio 1o cymecTey
Bh ABYXB TONBKO CYXeGHBIX'B HHCTAHIIAXD.

Ho, npowl Takuxs #6nuas UPHHUANOBS, CYLIECTBYIOTDL CKbi-
IRbIe, LOTOPHIE UDOBOAATCA, B NDABHIAXD 0 YaCTHLIMB BOU]PU-
caMh I JAOMKHL OBbITh N3BAGKAEMBI M3 DTHUXH NPABHIL LOCPEA-
CTBOMD DEAVELIM W HBEAyRmin (cM. exp. 124).

»llons o6mmmMs cumuicaoMs 3akoHa®, szambuaers npod. I'omem-
CTEeHB, ,cnbiayers pasymbTe To obiiee Hayano, Kb KOTOPOMY Mo=
#eTh GBITH CBEAEHD CaMblil 3aKOHB, KaKb EIHHHYHOE €ro BhIpa-
ueHie, HIM KOTOpOE MOojKeTh OhiTh BelBefeHO n3bL Ihnaro psyia
3AKOHOBB: Halp., o6uiiil cMeichs 3aKona, rpebyolaro, urodHl 3a-
nEmaHie GETIO coBeplieHo BhL IojHOML yME u Tmepmoii mamartu,
TOTh, YTO IOPHANYECKIH aKTh, COBEPUICHHHIH IIPH OTCYTCTBIN CO-
aHaTelbHON BOIM, HE MOJKETDL 06JajaTh CUJIO00; HIH o6wmiil cMHCHD
3aKOHOBL 0 Heycroiikk TOoT®, uro ueycroiika ecThb JeHEeKHaA NeEHA,
a He 3apanbe onpenbaennoe Bosuarpajknesie 3a YOGRTKH HEHCHOJ-
HeHig H T. &.“

Cp. ph. rp. gen. 80 Ne 182: ,B® cayuat HenonanoTsl, HEACHOCTH, He-
HocTaTKa i nporneopbuis 3akoHoB®, 3axavua cynaa, npuwbnanmaroe
9 CT. y. I. C., 32K/IIOYAETCHA He TONBKO BB OTKPHITIH aHATOTHYECKHXD B
KaKOMB-JIHG0 OTHOIIEHIH CAyyaess, NONOKUTEABHO yKa3aHHKWXE BS 3a-
Ko, HO CyI'®B NONJKEH'Bs PYKOBOACTBOBATLCS OGIIHME CMBICIOME 3aKO-
noss. Cornacio cb cums, upu pasphbuenin 85 1871 r. (phm. N 532)
norpoca o Tousk, Bk npask au Tpereilckiil cyxs yRassBaTk Poib AOKa-
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3aTENBCTBDL, KOTOPHIMHM NOJHA NONTBEPAUTHCH CHOPHAA TIPETEH3in
npu pasdarensctes nbaa Bs cyne6uons mkcerk, ceHars npusHanrs He-
00X0AUMBINEG 0003PBTH M CONOCTABHTEL CYLIECTBYIOULA y3aKoHeHis,
onpenbasomia b OAHOH CTOPOHLI KPYrs NBiicTBill 1 npexkian BaacTu
Tpereiickaro cyaa, a Cb Apyrofi—ipasa u 0G43aHHOCTH OGMHXE CY-
Ae6HHX B MECTE, pascMaTPHBAINND nonsbiomcTeennsa uns nbhaa.
PaBueins o6pa3oMs, Bs phuwenin 1875 r. N 1088, 81 KoTopoM® BO3-
HHKDB BONPOCH O TOMDL, BB Ipabh JH KpenuTops, yuacTsOBaBMIil Bh
TOpraxs (NPH3HAHHLIXB BNOCIBACTBIM HECOCTOABIINMHCA) OCTABHTH
umbhie 3a cobolo no owbskb, ceHaTs, He o6pawasick Kb OTIEIB-
HHMB OITHOPOIHEME CAYYaHME, HAIUEIE, YTO BOIPOCE 9TOTH NOJGHEHS
OLTE pasphuleHs HAa OCHOBAHIH 00WIArD CMBICAA 3aKOHOBL, OTHOCH-
IIHXCA A0 TOIO ciyuasd, KOTAa Npojajka He cocroaiack. Pykoson-
CTBYACk npHBeAeHHmMU npumbpamu m pasgbaas sakmouewnie na-
Jatel, 4T0 He HMBETCA BB BHAY NONOMKHUTENBHATO 3aKOHA IO BO-
npocy 0 TOMb, Kb KakoMy Nepioly BpeMeHu OTHOCHTCH Hajxaraemas
no 994 cr. yxaom. o Hak. o6a3aHHOCThL oGesneuenisn pebeHKa HeH-
CKaro 110jia, POAHBILIATOCA OTh HE3AKOHHOM CBJ3H MaTEpPH ero, ce-
HaTh CUMTaeTs HEOOXoAuMEMEB 00603pHTh y3aKoHeHid, onpeybano-
uis pasubps rpajpauckofl orsbErcrBeHHOCTH 33 BpENh H YOBITRH,
NPHYHHEHHBIE TPECTYIIeHIEMS Wi JAPOCTYIIKOM LY,

Opnaxo oOuyifl eMECTDb, WINAYND, 3aKOHOJATEABCTBA Onpenk-
JIeTCA He OJHHMH TOJBEO UOJOEATEIHBHDIMU IOPUIHYCCKHMU InpHH-
UBIaMH, CAHKIIOHMDOBAHHHLIME  BMDL Bh OTBIEYEHHOR (GopMb
NPOBEACHHBHIMH BL UACTOBIXD CIVY2AXD, HO M Thyn mieamamm, Th-
MH BEDXOBHBIMII TEHECHLAMH, QCYLIeCTBICHIIO ROTOPBIXT CAYIRATH
IOPHAHYECEKLA HODMbierTamnME TEHJCHIIAMA, SACAYKNBAIOLUMI Ha-
BBAHIN %deaavibifs NDHHUMHOBS Bb OTINYIE OTh R0A0HCUINCAL-
Holxas, JIBIAINTCA Bb 3aKQHOJATENDLCTBAXD COBDEMEHHBIXD LHBILJIN-
30BaHHBIXG TOCYJADETBS TEHICHIH KB CAPAGEIIUCOMY, URAECO-
00pa3HOMY 1_MULOCINUGOMY HOPMUPOGAHIN OMHOWENIE  Medcdy
WaANCIarEMU.

Bo camoms pbak, necommbumo, uro Beh sarouogarenu upn
HOPMAJLHKXD YCJAOBIAXD GIPEMATE nau, 0 kpafineit abph, pomemn
CTPEMHTBCT Kb €O34aHiI0 HanGonbe cOBEPUICHHBIXD IOPHAMYECKUXS
HOPMB. A JpIA TOrO, 4T06H 3aK0HDL ObIL UPHSHAHDL COBEpIICH-
ULIMB, HEeo0XOAuMO, Npeiie Bcero, 9ro0bl OHB ObUIB CLDPABELIUBD,
TAKD KAKD BEPXOBHOI, HAealbHOI 151510 8aK0HOAATENLETBA IBJLACTCI
ocywecreienie cnpasefausocrs. Jaale, SaroH® JOMKEHD OHTD
u nbiecoo6pasens: IPOBOAT UPHHIMIL COPABEINBOCTH, 3aKOHO-
Aareah o0asaus m3OHparh Taria wmbpe, LkOoTOpHA HamGonbe coor-
BETCTBYIOT YGIOBIAMD KRM3HN B BEAYTb KB HAMIYYIIMME NPAKTI-
UeCKuMT pesyapraramb. Haroweus, saroHD He JOJKeNT NOABE]-
rarth I'paikaai’s H3THIIHHMT ¢rhenenianTs 1 CTPOrOCTAMD.
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dopmanvuoe TNPaBO TPUHNMATE 91U NPHHUANG BH Pascyers
IPA TOJKOBAHIA 3aKOHOBH JAeTh DYCCKHMB CyJaMb ykasts 20 HO-
A0pa 1864 1., KOTOPLIMD CONPOBOKIANOCH H3JaHIe CYAeOHBIXD YCTA-
BOBB: «llo Berynmenin Ha UPAPOANTENLCKIN IPECTOND OXHEMD H3H
nepeuixs Hammxs kenanii, Bcenapogao Bossbutennarixt pr Maun-
Gecrh 19 mapra 1856 ropa, OFIO: «TPABRA M MEIOCTS A Iap-
CIBYIOTH Bb CyAaxs..» IPascMorphes cim npoekrst (cyneGHBING
ycraBos), Mu Haxoguws, aro omm Brounh coorsbrereyrors ike-
manixo Haweny Bogsoputs B Pocein ¢yas cKOpsi, npapii, MuI0-
CTHBHH W paBHB Ana Bebxvr». Iwba Bh Bagy stn mmorosname-
narexsusia ciopa llapa-OcoGopurens, pyccrie cyapn 06A3ambi
CTPeMHTBCA KB TOMY, 9TOOK nx® pbineHia Obau npaBsMm m pas-
HBIMH A BCHXS (T.-€., COPABEUIMBEIMI M COOODABHBIMI Ch CYIe-
CTBOMB ABI5), a TakKe MHJIOCTHBBIMH,

Hraws, npu T0AROBaHiM JBYCMBICHSHHBIXH HOPN'L Crbayers
PYROBOACTBOBATBCA CIIBAYIOIMME NDABHIAME.

. IBYCMHCT@HHBA HODMS HYWHO NOHMMATH B
capecab, mamboxbe coorBhrerByloImem® oduiemMy
EyYXxy abficTBylomaro npasa.

»1IpH  TOJNKOBAaHIN 3aKOHOWH HAANECHMTE NPUHAMATE CMBICHE
ecTecTBeHHBWIN, OaMH@iltili kB! oOumleMy Ayxy Haumero 3akoHo-
NATE1BCTRA, TOTH EMBICIE, \KOTODHIH, He NOAREpras HecnpaBepiil-
BOMY KoleGaHii0 OCHOBAHHAFO Ha CeMBb B3raAXh aKTa wacTHaro
nuua, He umkers nochbAcTRieNs HEeNpaBIIbHOE OrpaHmueHie caMo-
CTOATEALHOCTH TOCY/APCTBA OTHOCHTENBHO aKTOBL, COBEpPIUAEMEIXE
u CBUABTEIRCTBYEMBIXE TOLIEKAUUME €ro BJacTAMHY (Tpaa. 68
Ne 355).

»IloCTORHHO DYKOROACTBYACE TOW MHCI0, 4TO NpU HemoaHoTh
3aKOHA, KOTJla €My MOjKeTh OHITh [aHO JBOsiKOe TOJKOBaHie, Hajie-
HMHUTH NPHHUMATE CMBICHE ecTecTBennbiwiil, dmmrafiuiii ks obmeny
AYXy HAUIEr0 3aKOHOATENbCTBA, — CMHICIB, KOTOPHIl CIYKHTB KB
orpajieniio n ykphrieniio npana co6CTEEHHOCTH, CEHATD HAXOAUTS,
uro 1o ofeMy AYyXY U pasyMy HAIIUXE LEH3yDHLIXB 3aKOHOBEH
1paso coGCTBEHHOCTH H3MATENs Bh NOBPEMEHHOMB W3[aHid, Opi-
o6pbTeHnoe B's CHIY AAHHATO NPARNTEALCTBOMS PasphiueHis, MoKeTs
ObITh, Ch COOMIONEHIEN s IEH3YPHHXE OPABILTE, HE TONLKO OTUYHIA-
MO CAMHMB M3JaTeleMB NpH KUSHE BecEMM XO3BONEHHLIMH CIIOCO-
Gawi, HO MEPEXOAUTH Kb ero HacabaHUKAME MO 3aKOHY WIH 10 3a-
abuanio® (rpasm. 68 M 552). Cp. pbm. yroa. memn. 68 N 145; o6nI.
co6p, 66 XN gs.

2, I3 IBYXH ORANHAKOBO BO3MOKHKXD CMHCIOBD
| HopMu cuabayers oTZaBars NpeINOuYTeHie TOMY,
TDH KOTODOM® HODMA NpeAcTaBaderca Ooabe cimpa-
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eAANBOI in ommibus quidem. maxime tamen in jure, aequitas

IIOGTyu‘m TAKHME O00PA3OMD, MA OCHOBBIBREMCS HA TOMD 1Tpei-
10JI0:ZEHIN, YTO 32K0HOAATENh CHPaBEAINBS. « OTKPHIBD HCTHHAKIN
CMBICTD 3akona», sambaaers DBopoemkoBexiil, «Cyabpd, KOHRTHO,
0043aHB NOJINHHTLCA ero BeabHio, xoT:d O Jaxke OHO NPEACTA-
Baaa0ch cyarh necnpasegaussimb. 1o ecin Muichip 3aK0HA OCTAGTCS
LIA CYAbHM BCe-TAKH HEACHOW, HE AOKEHDH JH OHD PasCy&IaTh
eUIC M TakDh: A 0043aHD INPEANOJATaTh, YTO B3AKOHH JKEIAID Bh
OTHOMIEHIAXD MeAJY TPAULNAHAMI CHDPABEAINBOCTH,—00432HT, k-
A0BarTeIbHO, NPEANOIOXKNTE, 910 CCau OB AAHBBI Ciaydail OBun
MPAMO  1IPeayeMOTPhHE  3aKOHOMT, TO 3aKOHB  BHICEA3ANCA  Obl
HPABEJINBO Y.

IMpaxkps. [lo wBaprupHOMY KOHTDAKTY HAHEMATETh 0GASATCH
viLiaansate, Heycroiiky mo 10 py6. 3a Ka:mAsit jienn, NPOKHTHI
nt xpapraph mo meredeninm cpora maiiwa. Tsouro saGoxhpyn, Ha-
HIDATeNh HE MOTB OUACTHTh KBapDTHPBI BB “€pOKH, a MPOOLLIL BD
HOI ammHnxs 25 jmefl, 32 KOTOpPBIC X03AHEL NM0TpeloBAND ¢
uero 250 py6. QLo mouwio 700 cemara, WOTODHIl Jaas cabpyio-
uee paspacuenic: «Ifo orHOmEHIOW D) CyIEOHBING CPOKAMD :a-
kOBD (CT. 834 yer. rpamn. CYA&) 00BaBIsiers Goabsub Tskyu(a-
roca  00CTOATeAbCTBOMD _ﬁeapwﬂwua MO 110 OTHOLICHIID KD
JIOI'0BOPaN® MOA0OHAr0 TIpaBmia 8L sarouaxs HLTs. IHampornss,
YHA3QHIA BAKOHA HAWETEURHIC TAKHXH OOCTOATEILCTH, KOTODHIXD
Hein3a OBI0 NpefoTBparmEh (sak. rp., cr. (84), ma Bosgbiicrsic
HeNpeoxoInmMoii culsl (TaMs ke, cr. 683, 1. 2 ¥ yIOX. 0 HAK.,
c1r. 92, 1. 5), RAOTHYEEH0BaHIe Kh BHBOJAY, UTO HeJb3A CTABHTL
BL BuOHY Tamiax Abiicrein wanm Taroe Gesgbiicrsie, ®OTODW ABH-
anes  erbacTRieMs caydaiiHaro, HE3aBHCANIATO OTH BOJH JAUA,
cobnTia. UT0 K1 TAKDMD HSBUHAOUMML COOWTISANG, 1O AYXY sa-
KOHA, J0JGKHA OBbITh oruocnma n 6onbaub, yrasusaers n cr. 1680
(. 4 u 5) san. rpaxa. Ks raromy sakmouenio mensObimmo mpu-
BOMHTE M AYECIMBO CHPAGLIIUBOCING, JOIICCHCMBYIWEe Geerda
NOMOYAMD  CYILR NP PAIPRUENIU CONHUMEAVHDLS — CAYUAEETH
(rpazp. 1900 Ne 62, cp. pbm. 1905 Ne 52).

13 mpepnoxoiieHia o cOpaBEIIBOCTH 3AKOHOBL BHTEKAOTD
HGROTOPHA CIeHIanbHBIA npaBuia. Taxh, NPHBWIETIH W HOPMI
0co0CHHAT0 NpaBa JOLKHB OWTh, B ciaydah comalmis, moEmMa-
emol Bh oMpicab, HauGorhe yskoms, T.-e., HamMeHLe yRIOHA-
IIeMCA OTH TNPHHIMIOREL 00ILAro Tpasa, HMEHHO IIOTOMY, YTO
ofmee npaso, OJUIAKOBO pacupocTpadsomeccs Ha BEGXD rpam-

7
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JaH1, mpeyuounaraercsa OGonbe cupasexmusrnrs. Ha 3T0MB Xe OCHO-
BaHiM JOMKEHD OHTH NPEANOYUTAEND TOTH CMBICHDH HODME, OpH
KOTODOMB KT0-THOO uslaBrderca Oorb YOHTEA, TOMY, IPH KOTO-
POMB Apyroe MHIO Ioayyaers npubmuan (in re obscura melius est
favere repetitioni, quam adventicio lucro).

3. 35 XBYX® OJAMHAKOBO BO3MOKHNXT N CH]pa-
BEeIIABLIXH CMBICIOBH HODMAK HYKHO0 A30parL ToTT,
koropuii 60xbe bnecoobpaszens (quoties idem sermo
duas sententias exprimit, ea potissimum execipiatur, quae rei
~gerendae aptior est).

Bp pamnoms caysal noas ubuaecooOpasHocrsio ne cubpyers
noumMars coorsbrersie mopMmr Tol nbiu, kaxyo mpecirbposarn
BAKOHOAATENDh, TAKb Kakbh ONLHKA HOPMLI Gb BTOH CTODOHK CO-
CTABIAECTH 33Ty PeaIbHaro TONKOBAHIA,, a Teueph phub mjuern
0 ThXh cayyaaxs, ROFA2 DPEANLHOe TOAKOBANIE Yi&ke OKOHIEHO, I
HOpMa BeCe -TakM ocraiach ABycMuicaenHoift. «[[baecoodpasnocts»
o3nauaers 3xbes coorsBICTBiC MODMLI CYINEETBY ONpeAlIIACMBINS
CI0 OTHOIIEHIiI, T.-e., €4 NPALTAYECLYI0 IMOJESHOCTh, IPHTOAHOCTL
I y0BIeTBOpenis norpeduoérein wnsni. lamgo podasuth, uro
npu otoNtn cabayers wnlre (B Bugy morpebuocrTn cOBPEMEnHOI
JKA3HH, a He TOM, OMTH MOMOTH, OTANIGHHON DIOXN, KOVl H3AHA
HopMa, Bo3Oymanass comabuier By camons xbab, Toaxonamie
uopyh coorpbrerserno wbam, Koropylo uwLIB BH BHIY 3aKOHO-
JaTels, COCTaBisAers  3ajady peanbHaro Ttoxkosais., Ho mocal
T0r0, KaKb pea’bHOe TOUKOBAHIE yie OLOHYEHO, M HOPMA BCE-
TAKH 0CTAJACh JBYCMBICHEHHOM, TaKks 4T0 JocronbpHo Hemzslcruo,
YTO HMEHHO XOTBIB “MOCTaHOBHTH B3aKOHOJATeNh, MH BT npash
UPeAno4ects CMBICIB, IPH KOTOPOME OHA Ooabe coorsbrerByern
COBDEMEHHHIME IOTPEOHOCTAMB, NPEAIoIaras, uro ecan O OHa
9TAME TOoTpe0HOCTAMB He coorBbrerBonana, To Ona Om oryl-
HeHa wri naMbrena.

YacTHHMT BRJIOMB 9TOIO0 IPABIIA ABIZeTCA Cabiyiomee: «aa-
KOWS He Q0Joces Gbtinb MOAKYEMS G5 MAKOME CMICHIL, WP KOMO-
PONME OHy RPedCmasaaemes 0e3unabNbIMNG, USIUUHUMG, WAL GedeNs
Ko HeAnmbNs nRocamdemeians» (argumentum ad absurdum).

prvbpn. Ilo 1583 er. 1 4. X 1. X03BONICICH «BLIIOYECHIE
s JOTOBOPH YGIOBIA O Heycroiikl BB TaKNXb CIyd4asxb, KOLAA
omas me onpexbaeHa 3aKOHOMBY». SHAYNTH JH ATO, YTO TPH CYMIe-
(TBODAHIM 3AKOHHOW HeycrOfikn BOOOME Hemh3d YCTAHABIMBATL
ere n 1o0pPOBOALHON, HIN IRe, YTO 3aNPENAercd TOIBRD BEI-
uarTh  yeaopie o 00poBoanLOft HeycToiikh BL TeXeTh INABHAIO



e

JOTOBOP2, HO MOKHO coOBepmarh ero BL BHAL oTbabmoir He-
yeronyrofi sammen? Ilocabkamee TomkoBamie, KoToparo mpmaep:in-
Baerea ceHars (76 Ne 249), abmaers 1583 crarbio coBepuIeHHO
OesubapHOll 1 H3MUIOHeN, TAKE KAKH JOTORAPHBAIOIIHMGH cmoﬁo-
HaMb He TPeACTARIAETh HNKAKOTO TPYAR O00HTH YCTRHOBIEHHOE
BB Hell sanpeimenie, Hanmcarb yenosie o meycrofich ma orabus-
moMs Jauerk Oymarn. Bw Bugy 3roro cabayers mpeamouects nep-
Boe Tonkopamie 1583 ¢r., UPM KOTOPOMB OHA ABIAETCH BIOIHD
wbrecooGpasHoil.

B® apyraxs cirydadaxs ceHaTh NPHHHUMANB BB coobpajeHie Ipu
TONKOBAHIN 3aKOHOBB NPAKTHYECKyo NX®L haecoodpasunocts, Hamp.,
8b cnbg. phm.: ,Ilo Tounomy m GyxBaneHomy cueicay 963 cr. yert.
rpan(i. Cyl., Hauanoms ompenfbieHHaro B'b Heil cpoka yKasaHo Bpews
coBeplleHis ocmapuBaemaro nbiicTBisS, a He MOMeHTH, KOLJa aTO
nhitcrBie cramo maskcrHO amIy, enaioimieMy ero o6jKalobaTh, He
rOBOPA Y#e O TOMB, UTO NPHHATOE NANaTOI0 TOJKOBaHie, ¢b ofHOil
CTOPOHH, TOBEN0 Ol KL HenadhmuuMe 3aTpyaHeninns upn onpent-
Newid BBL KKAOMTL JaHHOMB ciiydat yKasaHsaro BHIIE MOMEHTA,
a ¢b Ipyroi—nmano Gk BO3MOMKHOCTE ;KanoBaTbcsi Ha nbiicTrsie mor-
IHOCTHHX® JHIIL TI0 BBOLY (B0 Buaaknie naike cnycts nhckonbko
abTe nmoenh ero comepmenig® (rpama. 79 M 349). Cp. pbon yr.
xem. 67 Ne 491.

4, I35 IBYXD ONRM2KQBONEI DABEAIUBLIXT N NBae-
COO0OpPaBHHEXD CMHMCIOBBYHODMB HY:KRHO H30HDPATL
TOTH, IPH KOTOPOMDBIWHA ABIACTCA Oonle MOIOETH-
Bo it (Denignius (leges interpretendae sunt, quo voluntas earum
conservetur; in ‘re dubla benigniorem interpretationemn sequi,
non minus jusiius estpequam tutius).

OcHoBamieMT 95T0Or0 HpaBWi2 CAYEKHTH TO OOINEe I0I0MxeHie,
4TO BEAKOe CTECHMTENHHOE WM OrpaHHIATEILHOE IOCTAHOBICHIE
nox&HO OmTH BHOAEE 000CHOBaHO, YroOLl mOayunrh npnmbHeHie.

IIpaxbps. Cormacro er. 580 X 7. 1 4., ecin He COCTONTCH
A00OpPOBOTBHOE COTIAIMEHI® OTHOCHTENLHO NLHBI mMylieerna, IMO-
BEPraiom@aroca HKCUPONpiamiy, TO eMy TNPOUSBOXUMTCA ONHCH M
oxbaka. Cnpamusaercd, BO3MOHHO JH J0OPOBOJBHOC COMIAMICHIC
nocxls TOro, KaKh OHO OFHAAAK Y:Ke He COCTOAI0ch, H mocab
pacnopsuremia 065 onmcu u onbuxb? Hecomabuno nosmoxmo,
TaKD Karb 910 Oyjers Gorxbe MHIOCTHBO NO OTHOIIEHI0 Kb 9acT-
HOMY JHIy, Y KOTOpAro TNDHHYAMTEJALHBIMB IIYTEMB OTTYILAACTCH
AMYLTECTRO.

Ha cooGpamedin o MINOCTH 3aKoHONATeNA ocHoBauo W cakayio-
ee pashiACHeHie rpajKd. kacc. Jer. ceHata. ,3aKoHs GucKanbHbIE U

-
i
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BooGure 'ral{ic, KOTOPBRIMIT YCTAHOBIMIOTCSH Ch YACTHBINEB MUK, XOTH
Oul 1 HE BB [101h3V KasHul, U3EhCTHLE TEeHEeHBIE COOpLI, HE Moj-
Ne/HaTh PaciMpPHTEeNsHOMY TONKOBaHIO* (1go5 N 115).

10 NpaBuIo yacTo (POPMYINHDPYETCS HHAUE: 63 CAYAN COMHI-
WiA, nYocHo npudasamsv 3axony Goxne mawii cawmcas (in dubio
mitius), a BL_npuybHERiN Kb YIONOBHOMY NpPaBY eme M TaKT:
BOAKOC CONUMMIE TORNCHO GHimb MOIKYENO G2 noanzy N00CYIU-

mazo (in dubio pro reo)

Phm. yr. gen. 69 N 831, 71 Node 708, 1123, 1446 n ap.
Oso npuwbHAgerea Takae M NPA TOAKOBAWIN IOTOBODPOBS.

Cr. 1539 7. X u. 1 m. 5. Eciu ek npasivia, smmenocranoBied-
HBIA, HENOCTATOYHH OYAYTH KB ACHOMY HCTOJKOBaHIlO AOCOBOpa,
TOrAa, 86 ciyTab paBnaro ¢t 06bnxs croponns nexoywhuis, cuxa
€ro nawfAcHAETCH Oombe BL 110JB3Y TOFQ, KTO 00A3ANCH YTO-THGO
OTAATH W HCHOJAHUTH, TIO TOMY YDajKeHilo, 4YTO OTH MPOTHRHOfM

exy cropoHu sasmchiao onpenbints npefwern oGasareascrsa ch
G0JBIIEI0 TOYHOCTIIO.

Ho mars xaws »unocepmie mpéjcrasasers co6oi0 pesyanTars
CHHCXOIHTCILHOCTH, TO npe:qu;ﬁmi‘%g;e 3aKOHOJATENs PYKOBOI-
CIBOBAICA UMD, MOKHO JHUIG TIPIFNEOMS YC/IOBIN, OCII STHNMB HE
HAPYIIAIOTCS  CTIPAREAINBORTH “HIHM  JIpakrnueckas unhrecoobpas-
noers. Huave npnmnocy” GLIuUphmficaTs 33K0HOAATENIO HepasyM-
Iylo W BPeAHYI0 CHHCXQANTCALHOCTL. Taxs manp., upH TOJROBA-
Uil TPaBIIbL IPAGAAHCKATO, NPOLECCA, KACAIMAXCHA T0KA3HIBAHIA
HCKOBHIXD TPeOOBAHIi, HEILII MOHUMATL NXH BH HanGoxhe Mmio-
CTHBOMB 1t MATEOMP AEI ucrna cmmexh, ndo n1o 3mauni0 OH
ORA3BIBATL HECIPaBEANHBOCTS OTBETUNKY.

YnoGumit exyvaii mus npsmBHeHis cpasy Tpexh NPEANON0&e-
uifi—o cnpasemmpoctH, brecoo0PasHOCTH H MIIOCTH 3aK0-
na—upejcrapuasers cr. 284 1. X, 9. I, BosGymparoman coamab-
nie, uvberca Jm e BH BHAY YNCTHA IIH BAXOBHI TOX0xB. Mpt
sugban ywe (erp. 83), uT0, UPHHAMAS Bb PA3CUETH OTAAICHHOE
0CHOBAHIC DTOfl CTATRN, HYKHO MOTH «IOXOAOMB» [OHHMATH «Ti-
CTHIT I0X0AB». BB 10153y Takoro TONKOBAHIS TOBOPATH TPH HPEJ-
NOJIOKEHIA: ¥e TOABKO cnpaBeyruebe, HO H whxecootpasabe u
nHIocTHBEe 10 OTHOmIEHiK) KB MOJONEIHHIMG, YTOOH ONEKYHN
noayuami 5°%, TOIBKO H3B YHCTATO JOXOJA, KOTOPHI ABIACTC pe-
SYUBTATOMG H IIORA3aTENeMb HXEH TPYAOBL 1 3a00rh 0 BBhpen-
HOMB MMb HMymiecTBE.

Mo:ers, 01HARO, CIYIUTLO, TTO Jame TPH TOMOUN YRABANHLIXT
HPCAIOTORCHI He YAAIOCh YCTPAHMTL HEACHOCTH BAKOMA, T.-C.,
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yto HI ¢L TOuEm 3pTHisx cooTBBTCTBIA HOPMBI ofuEeMy Ayxy alii-
CTBYIONIArO 3aKOHOAATENLETBA, HH b TOYKH 3PLHIA CHPABELIMBO-
cru. haecoo6pasHOCTH U MUJOCEDAIA HeIL3s OTAATh NpPenMy-
1eCTBA KAKOMY-1100 OAHOMY H3% HBCKOJMLKAXE BO3MOKHLIXD CHO-
c060BB ea nommMania. B rakomm cayual ocraeres usbpars TOTH
CMBICHT HOPMBI, KoTOpwit Goxbe plhpoarens no wakmMs - HUOYAL
MHBIMG  COOOPAKEHISINS.

Tars, ecanm HOBHIT 3akOH® NpoM3BOAMTL n3mbuenie Bb Abil-
crrylomens mnpash, To Th yacTn ero, KOTOPHLA MOTyTH OMTH NO-
HHMAEMBI Ch OJAHHAKOBLIMG OCHOBAHIEMB pPABJIUYHEIMG O(PA3OMD,
HYNCHO MOAROBAMY G5 CMUIC.AN, DAUNCANNEMNS K5 RPEIHCHCMY NPAGY,
HCXOAd N3B NOJOAeHis, yro mambuenie mum orvmbHA yike cyue-
GIBYIOLATO NPaBa HOJEKHH OHTL CBh HECOMHLHHOCTBIO JOKA3aHbl,
I YT0 eciam 0K 3aKOHOJATeNh AeNalbh IPOH3BECTH HXD, TO BHPA-
auaca Osr scrbe.

Ipnubps u3s ceHarckol nparTnkm, «la TogyHOMB OCHOBAHIN
93 ¢r. ocH. sax. (m3g. 1906 r.) BogBebXB eryuanxs, KOrga BD
CAMOMDB 3aKOHDB HE YRA3aHD GPOL®, Ch KOTODPAT0 OHTL IIPHBOIUTCHA
ub AbiicTBie, CPOXB IJTOTL ONPEABIAETCs HOKIIOYNTEALHO JAHEMD
noxytueHin Ha MEcrh TOro .meraTeenarckaro m3jamia, Bb KOTO-
poMB Haneyaraus 3akoMb. O0pal@ach e OumwafimenMy onpexb-
TeHi® BONPOCA O TOMDLy UTO ‘eabmyers pasymbrs NOATL BLIpae-
niens «ua wherby, meoGxogmownvbs BL BHAY, 40 ¢T. 93 ocu.
gak. ust. 1906 r. gie“cojepikurd B cedb Kagnmxsn-1H00 HOBBIXD
[I0CTAHOBNEHIN, HO OHA BOCHAPOH3BOANTL JHINL BLH 0000menuoii
(opyt Th upaBmiay kOTOPLI paHbIe (BN BLIPAKEHM Bb €r. HY
i upuybyamin kn HEWa Takaie BB ¢r. 61 oecH. 3ak. m3x. 1892 r.
m oupud. 1 xn er. 19 yup. npaBut. ceH. M3IaMia TOI'O JKe TOJa.
Mexny thus 85 €r. 5Y ocH. 3ak. m BB | mpaMm. s 19 er. yap.
npas. cen. u3a. 1892 1. BLIPAKEHO € NOJHOI0 ONPeThIeHHOGTHIO,
Tr0 33 HCRIIOUEHIeMD TEXB Caydaenh, KOTOPHIE YKA3AHBL BSH [MDH-
whyanin k5 59 er. m B er. 61 OCH. 3ak., «BB NPUCYTCTBEHHBIXD
MlCTAND KN BaKOHD BOCIPIeMIers CBOIO CHIY ¥ JON&EHT
OwTh npmiaraeMs kb pbramn co JqHA noaydenis BB Tomn Mberb
ancron Cobpania ysakoHeHIlT NI PACHOPSGEEHIN TPABHTENLCTHA,
B KONXH OHDL HpHIeuaTadsy. Takums 00pasoMT NpeCTaBIACTC:
OYEeBHAHHEIMG, YTO Ha ocHOBaHim 93 cr. ocH. 3ak. msjg. 1906 r.
HOBLII 3AKOHD NOMLICMHTD NPAMEHEHII0 ¢B TOTO JHA, KOTAA JIHCTLI
CEHATCKAr0 M3JAHIA, BB KONXH OB HAMEYATaHB, [OJYICHBI
BL NpHEyTeTBeHHHXs Mberaxs jaHmaro ropoaa»  (o0mi. ¢odp.
1910 Ne 37).
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Marbe, ecim 13n BHEIIENXE MCTOYHUKOBH OOHAPYAHDBAETCH, B
RAKOMB CMBICTB IIOHHMAIN COMHHTEIHHYIO HODMY ed (akTuieckie
cOCTaBmTeNH, TO, 3a HegocrarkoMb Ooxbe BLekmx®m ocHoBamHif,
candyems npednoaGi@my, Wm0 3aKonodamed PAIOMIANS ULs
Mnpnie, 160 BH ODPOTHBHOMSB cayuat mamBEurs OB ed pepaxmino.

I/Iuoma nepesbcs OfHOMY cHOCOOY TNOHMMAHIA HODMM IIpexsh
apyrayu paercs ThMb coobpakemieMs, UT0 Dpu H3GPAHHOMB CIIO-
c00B HOpMa oxasmBaeTca npejycMarpupaoIueii manGoabe BhposT-
HEI® CIy49am HIH Hanuame Berphualomiaca (OPMEL OTHOMmICHIA
Meskay rpaskpamamut (in obseuris inspici solere, quod verisimilius
est aut quod plerumque fieri solet).

Boawoika0 pyKOBOJCTBOBATRCA M MHOTHMHE JDYFHMI IIPEIIONO0-
/ReHIAMU, OCHOBAHHWMA Ha BBPOATHOCTH B UPUIOHBIMM I yera-
HOBIEHLI CMBICJIZ COMHHTEIBHBIXD HODMB BB OT}ILJII)HHX’I} qa0T-
HBIXS cnydaaxs. Ho mepeuncuars nxs nlts mukaxoir magoGHOCTH,
TaKkbh XKakb OHE NMBOTE canmmkoM® ysm Epyrs npnmbmenid.
JMocTaToIno BICTABATH O0LEe IMOTOMeHIS:

Ilpny HeBO3MONHOCTH YCTPAHHTbL JABYCMHGIGH-
HOGTh HODPMMW €Bb NOMOMBI H3IOEXEHHHXH BHIIC
NpaBHI® TOXKOBaHIA/ HYyEHO NpHXarh el TOTH
CMLICIB, KakOf npexerasrserca OGoabe phposar-
HHMB M0 00G6TOATEIHGIBaMND TAHHATO CHYyYad.

Mo cuxs mops phah mwia @0b yCIPAHEHIH ABYCMHCICHHOCTH
HOPMbB TIOCPeACTBOMBy H30PAHis TAKOTO0 CMBICIA, KOTODLI coorsbr-
crByers namOombe phpodmmomy ecopepixanmiro Hopus. Jlpyrmm
CIOBaMu, MLl 00pAIAIM BHUMAaHIe Ha CDPABHHTEILHYIO BLEpOATHOCTH
UXB cudeporcania. HOsMOXeTb CIyYUTHCA, UTO HTOTH NpIeME He
upuBefers kb nbauw, T.-e., UT0 HOPMA JONYCKAeTH DABNAIHKIE
ernoco0sl TIOHMMAHIA, 1 410 Beh OHm OAMHAKOBH IO GBORH BHY-
tpennelt BLposrnocrn. Bp raxows caysab cabayers oGpamnts
BHAMAHIE Ha ed (iopMmy, T.-e., Ha YIOTPeOICHHHI 3AKOHONATEIEMND
610c00B BHPAMEHLS MHCGIA, W TPEANIOYecTs TOTH CMBICHDH, KOTO-
puiii coorsbrersyers mamGowrbe BBposTHoMy cnocoGy BipaikeHid.

Bs cavous nxbub, cxbayers mpeanoxarars, 40 83aKOHOJATENH
BLIA:KACTCA DPABHIBHO. JT0 Opeiuonoxenie umbers rocrarounoe
OCHOBaHi® BB TOMB OGGI‘OHTGJIBGTB'L, qTo IOpPlI[ﬂ'IEGImlﬂ HODMBL CGO-
CTABIAIOTCA M DEIAKTHPYIOTCA €5 0600010 TIATEIbHOCTHIO, TAKH
UTO CYINECTBOBaHIe BH HAXL norphimimocrefi mpoTEBD JMTEPATyD-
HOll phud MOEers OHITh NPASHAHO TOABKO BB TOMB cuydal, ecan
o1no - noxazago. ITpmwbpoMs MOryTs CaymuTh NpHBEJCHHBA Ha
erp. 57 iBa ToukoBamHiA 533 1., W KOTODHXB OXHEO cooTBET-
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CTBYeTh CHHTAKCHIGCKOMY CTDOCHII0 3TOfi ¢rareu, a npm Apy-
FOMB NMPHXOJNTCA JONYCTHTL BH Hell pejakuioHHY0 norphbmmoct,
LI Yero pearhHOoe TONKOBaHie 533 crarbm He Jaerb HAKAKOrO
OCHOBaHiA.

Cormzacso c¢b» 9raMbs, H8% HELECEONBKHXH OJHHAKOBO
BOSBMOMNKHBMXD CMBGCIOBD HODMIL [HZOINKEGHD OBITL H3-
0npaeM®» TOTH, OPDH KOTODOMT OHa aABAgAeTcA 6O-
abe npasmasuHofi mo cBoeft mureparypuoi Gopml
(in ambigua voce legis ea potius accipienda est significatio,
quae vitio caret).

Touyno Takxe npeacraBigerca 00xhe BBPOATHBIMSE, 4TO NP €O-
CTABICHIH HOPMB 3aKOHOJATENb COOMI0JANE NPABIIA BAKOHOJATEND-
HOil TexXHUKH, M, CILIOBaTEIbHO, HY:RHO NpujaBarh HOPME Tanofi
CMEICTH, IPN KOTODOMB € CIOBeCHOe BHpamenie coorBhrcIByers
00muME TPeOOBAHIAMS, NPEABABLASMENS Kb Brbumed Qopmlh sa-
kouoBh. Omupagcr Ha BTO NPEJNOTOREHIS, MOKHO VCTAHOBHTH
HECEONLKO UPABHAL TOIKOBAMIA.

JBYCMLICICHHOCTS HOPMBI 82BHCHF, A, OTH /JBOAKANO 3HAYEHis
OTABABHHXL CIOBB, H3H EOTODHIXB OH2 COCTOHTD, U, B, OFh JBY-
CMBICHGHHOCTH YNOTPeONSHHKXS Bb Heft, KOHCTPYELiH U 060POTOBD.

A. Raxs Osm0 noxasano .Bb cBoeMs mMLerk (erp. 40), cuaoba Mo-

ryrs ubTh cabayomia aﬁ%m!ﬁ \1) o6LrTHOe 1 NCKmOURTEHOE,
2) OCHOBHOE W IIepeHOGHOe, 3)We0mupHoe u y3koe. 4) o0HeHH0e
H TeXHOYeCKOe.

1. Hagmemt ¢ mepsare) ciayuad, KOTIQ HPUXOMATCS nbnarn
UBIOOP'L MESRILY OOBIYHELIMG | 1T HCKIIOYNTEILHEINE SHd.‘IEHIﬂMH GIIOBa.
Eean ¢p joeroshpHoernid HensphicrHo, kakoe n3s Huxbs oMEIL BB
BHAY SaKOHOAaTe:xb, TO HecoMHLHHO, uro mnpexuourexic erbayers
orpars obnuHonMy. B camons nbak, o6sumRBIME 3HAUEHIEMT CI0BA
Ha3LIBAETCA TO, KOTOpPoe HamOorbe yIOTPeOHTEILHO, HAWYAIE
perpbuaerca. CabpoparelibHo, Jaxke ©b ToukH 3pbmia ymero Mare-
Marugeckoil sbpoarsoctn myberca Ooapmie 1IAHCOBE BB HOALBY
TOFO, UTO M BB JAAHHOMB CIyIal COMHHTENLHOE CIOBO YIOTpe-
0JeHO BB OOHMHOMDB CBOeMB cMbcxb. 10 npexnoxoskenie, naabe,
ONBpAeTCH elie I Ha paunioHAIbHOe OocHoBamie. Taxh Kakb HOPMBI
H3JAITCA JAAS FOT0, UTOOH PPAKAAHE DPYKOBOACTBOBAJHCL UMH BH
CBOeMBb IOBEJIeHIN, H TARh Kakh BAKOHOAATENO, BH BHAY 3TOFO,
Heo0xoanMo 3a60THTheA 005 YA0G0NOHATHOCTA HOPMB, TO BHOIHE
€CTECTBEHHO JIOMYCTATH, YTO JBYCMRICICHHEA CIOBA yHOTPEOIM0TCs
HMB BL TOMB 3HAYEHIH, KOTOPOE SBIAETCA TOCIOACTRYIOMUMD B
cpexl rpasjiaus, T.-8., Bh OOHTHOMD. LlHage, ecum On OHB &Ke-
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TaXL NPHJATE MMD  KAKOM-In00 WHON, NCEIOUHTEILHET CMBICD,
0T A0MLAKens Oburb O 3TO OrOBOPHTE.

PyroBoxcTBOBATHCA TARHMT NPEAUONOKEHICMS NDHXOANTCA TO-
JNORBTENLHO HA KAMIOMD INATY, TAKD KaKh OYEHL MHOTIA CA0BA
nwhioTh, MOMUMO OOBYHATO H OOUEYHOTPEGHTeNbHATO BHAUCHIA,
CHOIE T PAsHbisl NCRIOINTeILHLH. Takd, mamp., C10BO «0e3yMHLI»,
03HAYAIOIMEee OOBIKHOBEHHO BHCIIYID cTemeHb nomkbiuarenscrsa,
ugoraa ynorpeOnserca BL oMuical  «0e3pascyaHbif, Taynnii».
Berphuas 9T0 €a0BO Bb 3aKOHAXD, MH JONURHLL IIOHAMATL €ro BT
OOBIYHOMT CMLICTT, 1OKL HE JOKA3aHO, UTO SaKOHOJATENL XOTHID
yrorpeOuTh €ro Bb HCKINUNTENHHOMND.

2. IlepexomuMb KO BTOPOMY CIY4al0, KOIAQ NPEACTABAACTC HE-
i3BBCTHENG, YIOTPeOIeHo An JaHHOe CIOBO MOPMEL BH QCHOB-
HOMD WJII ke BB nepenocHoMb cnbsieab. Tawn kaxs, pegarrupys
HOPMKL B BHOEpaA TH IR HMHGA CJOB3, 3AKOHOJATENL J0JUREHD
PYKOBOACTBOBATEC HE HTHMOSOTHYCCEEMT TDPOHCXOAAEHIEMB NXB
W He ueTopiedl A3LIKA, A YOCHOACTBYIOMUMT “GNOBOYITOTpeOeHIeMD,
10 WhTH HOEAKOrO OCHOBAHiA OTMABaTh, MPH TOJKOBAHIH HOPMD,
NPeHMYIeCTB0 OCHOBHOMY 3HAWEHiO)cxors. Hampomiss, ecin ne-
PeHOCHOe 3HaueHie CIOBA AABIASTEM, OOHICNPHHEATHIME, TO HA HCMD
u cabayers ocranosmres.Jblodrony B 3abcr mwBers cmiy To xe
npeanonoikenie, LAEMME pasphiraerta npeasAymii cayyail: upen-
IIOUTEeHIA SaCIy/EEBAETEY00bIYHBNI CMBICIb CIOBA.

ITpunbpoys MOMETH CAYEHTL GUOBO «IpECTYILICHIe», KOTOPOC
ropasao wemke YNOTPeGMTENBHO BL CBOCMS OCHOBHOMYL CMHCIHD
«iepecrymaHiay, (Hanp.; «IpecTyluienie rPaHNG NPHANTiny), whynn
Bh TEPEHOCHOMD CMBENLs HapyleHis 3aK0HA.

3. Ecanm ¢b JaHHBING CGIOBOMH CBA3LIBAIOTCA OOLIBDIOE M Y3-
KOC 3HAYEHIA, U eCIl, NPHTOMDH, 008 OHH OANHAKOBO OOLIYHE, TO
nepenbes nomkeRs OnTh HA ¢ropont od0mmpHaro mo cabayommys
coo0pameHiaNb. 3aJa9a TOJKOBAHIS HOPMS COCTOMTD BT TOMD,
9T00s  ODHAPYENTD MBICHh M BOJNIO BAKOHOIATENA BO BCEH WXT
nomiorb. Mesny Thyb, UpHAABAA JAHHOMY CJOBY y3K0€ 3HAYEHIC
0esh JOCTATOYHATO OCHOBAHIA, MBl IPONSBOJLHO OTPAHIUNAR OHl
oObens BexbHill samoHOZAaTeNs, IIOTOMY YTO, €CIH Onl OuT iKe-
Jaus [0a00Har0 OTrpaHHYeHIA, TO CANB YKasaxs Ow, YTO HO
NPHACTH COMHATRJILHOMY €10By OGIINDHATO 3HAYeHis, a YHOTpe-
OiseTs ero BB Y3KOMB. IJTO NDPABMIO OOGIKHOBEHHO (JOPMYJIHpY-
OTCS TANE: HE CARJYeMs NPosodums PA3AUMIT MAMS, 1O UL HC
nposodums saxons (lege non distinguente nec nostrum est disiin-
guere). Taws, maup., TepMuns «BIagbuie» umbers oOmmMpPHBIT It
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Y3KIll CMBIGIDL: BL OQOMINPHOMB—OHDL 03HAYAETL BEAKOC BOOOHIE
(paxTHUeCKOe FOCMONCTBO HAAT Bellblo, & BB Y3KOMB—TOJILKO Ta-
koe (paKTHUECKOC TOCIOACTBO, KOTOPOE CBA3AHO Cb 0COOMME HAa-
upaBreriens BoaH Bragkasua (animus domini, rem sibi habendi).
Taks KakD M35 OCTAHOBIEHIH HAIIETO 3aK0HOJATEARCTBA He BHAHO,
qro0bl TepMHHD «Bragbuies ynorpetasIca BL HEMT BB Y3KOMD
expical, T0 cabayers nouuMarn ero nh o0unIpHOMB eMuicaT.

4. Eemn xaxoe-mmbo cuoBo mwbers, xpowl oObipennaro spaue-
HIL, CI6 H TEXHHYECKOe—IOpHAMUYECKOe, N ecau b J10croBLhp-
HOETHI0 HeH3BBCTHO, BL KAKOMb H3L HAXD OHO yHOTPe(JeHo BL
aanHoND cayualb, T0 cabiyers OCTamOBATHCH HA TEXHHYECKOMD,
TAKE KAKH A 3AKOHOJATENS TEeXHHYECKOe, IOPIAMYECKOC BHAUEHIE
CJOBH AOMEHO OBITL OOMYHEMDL BH BIJIY TOI'O, YTO OHD CO3/1aerh
10puduuectia HOPMBL.

ITpanbps. Cr. 1506 ocraHOBIACTH:

»IIpoNaHHOe, b coGmiofenient YOTAHOBACHHRIXDB JIIA Cero Ipa-
BHIE, Ch NyGIHYHREIXE TOProBh Mubuie YKpbnaserca 3a Kyuus-
IHME oHOe Ge3aRo3aBpatHo I HACRE KAKOMTL/ ciayuab He moanexuTh
BEIKYITY .

Yro pasymbrs 1oxs CaOBOMTY «BbikYWH»- Bp o0ugenHon phun
OHO 03HAYaers 00paTHyQf HKY JIPOJAHHOI Beuin €1 TpPek-
HEMB COOCTBEHHHKOM By aHCRIXD 3AKOHAXDL €My INpm-
JACTCA TEXHHYECEOE 3Tt KYNKH, B 0CO0OMT UPHUYAHTEIN-
HOMB NMOpaAKRD, pogOBOTO MMYLIECTBA, LIPOAAHHATO COOCTBEHHHKOMT
qy;kepoAly, poicTBeHHuEAME coOcteennnka (cr. 1346). Bosunrao-
ee BG JaHHOMS ayuab comubuie j0ikHO OLiTh paspbuieHo BB
HONL3Y TeXHHYECKAr) 3HaueHid, KaKL OOLIUHAr0 ATA SaKOHOJATENSL.

Ceops Bwherh Beb toapko uro pascyorpbunms npepnoxomenis,
HoAyunML crbayomee obuiee NpaBuio:

By canyuat comnbmisz OTHOCHTEILHO 3HAUEHIH
ABYCMBICIEHHAro ¢J40Ba, 00nYHOE 3HaveHle A0J-
#MHO OBTL NPEJUOYNTAEMO HCKJINIYHTENLHOMY, 00-
NMEDPHOEe —Y3EOMY, TeXHHUECKOe —OOL XCHOOMY.

B. Ilepeiizems memept w5 pascMorplhuilo TOTo ecaydas, XOTAa
ABYCMLICIGHHOCTL HODMLI SaBHCHTL OTH YHOTPEOJENHNYT BT Heil
KOHCTPYELIE 11 000pOTOB®.

0pungeckis HOPMBL OTIHYAIOTCSA OTH NPOYUHXH JHTEPATYPHLIXD
npon3BeleHiii TPOCTOTOI0 CTHILA: HMB UYL, €5 OJIHON CTODOHM,
KOCBEHHEIE CIOCOOB BHIPAKEHIS MBICIH, B poxl meradops, amie-
TOpiH, NPOHIN, & €b APYrofi CTOPOHE, BH HUXT TIIATCIBHO H30H-
WUOTCS MBIMIELL DOBTOPEeHia, ILieoHasmbl. Tasromorin. lwba s
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BHYy 9TH OCOOGHHOCTH HODMD, CIBIyers IPW TOIKOBamim Berph-
YAIONIIXCA Bb HUXD JBYCMBICHCHHEIXD 000POTOBD NPHIEP:KHBATHGH
IBYXH TpaBuxs: 1) HyKHO NpuxaBarh oboporaMs phun
Oxumaiimiii, maub6oxbe ecrecTBREeHHHN CMHCAL n
2) NpeaxnmoYNTATE TOTH CMMLICISE, IPH KOTOPOMB HIl
OIHO GAOBO HOPMHK He OKAa3HBAETCST W3INIIHHEME.

Ilpumbps. 533 cr. I v X 1. rmacurs:

»Crokoiinoe, Ge3acropHoe H HeupephiBHoe niuankhie »es Bk
COGCTBEHHOCTH npeppaijacTcd I'b IpaBo CDﬁCTBCI-lHOCTH. Korpa oHO
HPONONKUTCA Bb TEYeHie ycTaHoBlNeHHOil 3aKoHOMD JaBHOCTHY,

3nadenie ynorpeGieRHBIXs Bb 9TOH crarhl TepMmioBh «Oes-
crnopusifi» B «Bb Bob COOCTBEHHOCTH» DASBAGHEHO BB JPYIHXD
crarbaxb I 9. X 7. (558—560), HO O 3HAYEHIH TEPMHHA «CIO-
vofinmit» mwrnb mmuero ckasamo. Beabjpcrsie sroro B® murepa-
TyPE BOSHMKIO PA3HOTIACIE: ONHH OTOKAECTBAAIOTH «CIIOKOMHOE»
Baagbuie ¢b «0e3MOPHBNBY, APyrie—Ch «HEUPEPLIBHEIMGY, TPETHH
HOHUMAIOTH TIOAH «CHOKOAHEIND» — «MEDOIIOOHB0E, HE TPeBoHaliee
ADYTHXB», UETBRDTHE TOIKYIOTH «CHOKONCTBIE» BB CMHCIB 1y-
LIEBHATO CHOKOACTBIA ' Buaxbubia, 7.-6., ero Ro6pocoskerHocTy,
NATHE—B5 CMbICTD r]fnamntxecna.m CcloKoficToiT Buagbida, BB O1-
anuie 0Th (E3CIOPHOCTH, KARS IOPHAUYECKAro CHOROMCTBIA.

CnpamuBaercd, KakoMy 135 HMIXD TOIKOBaHIM ¢IBIyers OTHATH
NPeAMyIecTso, NPHAKMAT BO BHUMAHIE /B2 BHIGTABICHABIXS TONBKO
YTO lpanmiIa’

OroxaecTBIATH «CNOKOIGTBIe» BuaXbHIA 6B (GE3CHOPHOCTIHIO HIH
(axTHIecKOil HEUPEPHIBHOCTHI0 3HAUNIO OBl IPH3HATH, YTO 533 er.
CTPAJALTH ILIEOHAZMOMSB, T.-€., 9TO CGIOBO «CHOKOAHLI» JBIgETCH
BB Heil COBEPIIEHHO H3IWIIHAMB, & TAK0e 3aKIOYeHie IPOTHRO-
phanno 6sr Bropomy mpasmiay, Thms Goxfe, aro BB 557 er. X T.
I 1. caoBa «cnoxofiHoe» m «0e3cmOpHOE» ONATH NOCTABIEHHI P-
H0ME («3EeMCKOI0 IABHOCTHIO HMIH JABHOCTLIO BIaXbHIA HA3MBAETCH
JMOKOAHOe 1 (e3cHOpPHOe TNPOAONAeHie OHAr0 BL TeUeHie BaRO-
ioMs onpexbiennaro Bpemeru»). Cb apyrofi cTOPOHH, NMOHUMATH
NOAL «cHOKOTHBIMG Baaabuiems» crmoxoficrsie Xxaparrepa (MUpPO-
a06ie) wm cosbern (mo6pocosbernocts) praxbasua suadnts ak-
J1aTh HCKYCCTBEHHYIO HATAKKY, BONpekn mepsomy mpasmay. Ocra-
erca, crbaoBaTensHo, DPUHATH mOocabaHee TONKOBaHie, IPH KOTO-
pous cr. 533 oxasnBaerea csobogHoil OTH Imeonasma n Bamborh
¢» Thybs BHpameHie «cuokoiiHOe BiaxhHie» momydaers Ommkafi-
ot 1 caMufi €CTECTBEHHBIN CMBICHB: «HE (GesmoxouMaro (harrn-
geckd BIaibHIg».
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Kemn pug nosbprn 91010 TOAEOBaHIA 00pATHTHCA E'h BHBITAAM®
MCTOYHHKAMSB, NONH30BAHIe KOTOPHIMM HE0GA3ATENLHO, MMEHHO, Kb
counnenians CrnepaEckar0o W MHOCTPAHHHIMB KOJCKCAMB, ROTO-
PHIMB OHB IOADPAKATE, TO OKAKETCH, 9To 533 GTAThA NPEACTABIA-
ers c000i0 mpocro nepesops 2229 er. Hanmomeonoma xojexca,
KOoTOpasg BB gucrh yeunomift paBHocTEAro BraabHIA YIOMAHACTL W
0 «onoxojficrsin» (possession paisible), nmenno BL embical GaxTu-
UECKAr0 CIOEOHCTBIA BaagbHIA.

Jpyroit mpuskps, U3s NPaKTHKH ceHata. ,Bs uucrh auuHmIXE:
ofAsaHHOCTell Mysa Bosaaraerca Ha Hero 106 er. u o6Gs3aHHOCTH
HNOCTABAATH jenk comepikaHie U NpomMHTAHIE IO COCIOAHII ¥ BO3-
MOMHOCTH cBoefl. Bs BuIy TOro, 4To j;K€Ha MOJAL3YETCHA OGIEeCTBEeH-
HEIMB ¥ COCJIOBHHIME MOJOMeHieM® Mya, AbTe comnbHia, uro aTa
BO3J10/KeHAad Ha Myia 06A3aHHOCTE TPEGYETH OTH HEro COAepIKaTh
U IpONUTRIBATE JKeHY coOTBETCTBEHRO TOMYy IIONOJKEHIIO, KOTOpOE
npio6phkraers ieHa Bb cemph MyjKa, U IOTOMY OIS BEIDAKEHIEMD
3aKOHA ,lI0 cocToAHi:0 cmoemy*, cabays obneit nubim um cubieny
€TaThd, HAno pasymbrTs TO moNOHeHie €OCIOBHOE M OOUIECTBEHHOE,
BB KOTODOE j{e€HA MOCTaBjleHA CYNPY/KeCTBOMB; COCIOBHOE jKe MoJ0-
ieHie onpexbaserca ne 1—14 ex IX 7. maf. 1876 r. m uMeHyeTcsH
NPaBOME COCTOHHIA, H BL aTOMB e cmeichh ynorpebasercs Bepa-
aenie ,cocrosuie* B85 cr. 100=102 1. X 4. I, 3% KOTOPHIXD TOYHO
Takxe onpenkiserca cocuoBHOE NONOJKeHie jKeHbl, 6paKoMD yCTaHa-
BauBaemoe, Bn oToms eme Goasuie yokkaaers cojepxcanie 118 cr.
X 7.1 u., rab ycTau@pimpaetes TaKkke NpABHAO 0GB OGeaneueHiu
ConepiKaHiA CyNpyroe®s, O HNpH BTOML yHOTPEGIEHO TO jKe BHIpame-
Hie, uTO cofiepaHié NOMKHO GHTH COOGPA3HOE Ch UXB COCTOAHIEMT
H poxoaamy HMEHIA; OYEBAAHO, uTo 34kch MMynIecTRBEHHHSA CPEACTBa
BEIDAIKEHEI BB CIOBAXB .noxoaamu mmbwnin®, crbromarensso, BLIpa-
geHie ,CcocToAHIEME“ WlIoTPEe6IeHD Bh MHOML CMEICAH, 2 HMEHHO Bb
cMBIcAE cocIOBHATO COCTOAHIA, HHAYE MPHUMOCH GE RONYCTUTh, 4TO
3aKoH'b AJIA BHPajeHis oxHoil m Tol ke MpIcHA ymoTpe6ua® jABa
ONHOSHAYALUXD BRIPAKEHIA. Jakons He NOSMOPACMER, N0 KPAUHEE NP,
CE0 He NPEINOIBALMCA, N NP UNMESPRPEMAUIY IAKORE CABIYENS MOAKO-
8RNYH €0 @3 €10 ECMECMIABNNOMS CMMLAT, YCMPANAA MBCAL O BUPAHCENIANS
UINGUNULZS, OOROIBEUAUGILTS U WbHeLDd He anatauprs” (rpama. 82 Mo 152).

B sarmrovenie cabuyers sanhrurs, uro npu onpeabienin ¢MbCxa
COMHHUTEIBHOII HOPMBI CBH IIOMOMBIO NPEIIOI0XeHifi HY:KHO BB
cayJal CTOTKHOBEHIS MEIKAY HHMI OTJARaTh NPEHMymecTBo 6o-
abe BARHMMBL, & ecIm UXh 3HAYEHIe OANHAKOBO, TO 0OGpamAaTh
BHEMAHIe HA YHCIACHHHIT Nepenles OfRMXs HAXG APYTHMU U IPEj-
HOYHTATL TOTH CMBICKDB, BB MOXL3Y KOTOPAro rOBOPHTH HamGOIb-
uee YuCNo mpeanoJo:kenifi, udo NpH ATOMB YEIOBIH OHB NpeJ-
eTapiieTcs mandoxbe BLPOATHBIME.

Bospyens mua upnarbpa 226 or. yor. rp. oyA., TOTHBIA CMBICIS
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ROTOPOf He BT CHJAXT VCTAHOBHTL DPEANLHOE TONKOBamie Beaba-
¢TBIe HEACHOCTH yHnoTpeOJeHHATO BB Hell TepMHHA «BeTPhYHmIT
uckb». [loas OTHME TEDMUHOMD MOAHO IIOHUMATL CAMOCTOSATENN-
Hoe Tpebonanie orplTURKA Kb IepBoHaYaIsHOMY meriny: 1) cnocos-
HOE Kb 3296Ty €D [EPBOHAYATBHBING HMCKOMB, 2) cnocofHOe KT
BQUETY IIN IKe BBHITEKAOINEe H3L TOP0 Xe CaMaro OCHOBAHIf,
RaKb W NePBOHAMAILHNE Hews, 3) mwbomee kaxylo-iméo ¢BIsL
ChL HuMB, 4) Beaxoe BooOLIe.

Op roukn 3pBHIA CHPABEVIMBOCTH MEHAY HTUMH CNOCODAMH MO-
mmania 226 cr. #bTh pasHULL, TAKD KaKbh (peAbABIeHIe Ka-
karo-auHo TtpedoBania BL BHAL caMOCTOATEIbHAr0 MAM BeTphYHArO
HCLa He BILIETH Ha GYIIECTBO CAMOr0 TpedoBaHiH, a JOUYCKAETCH
HCKIIOUHTeNLHO BB BHJAY lpoueceyalsusixs yaooerss. Ho co ero-
pount whiecoodpasHocty mpexnournrensEbe BTOpOC TOILOBAHIE,
n60 nepsoe 0Oeas HazoOHocTH crhEHASTHY Kpyrs nNpuMBHEEMOCTH
BerphuHaro weka, TPEThe M UETBEPIOC — HENOMGPHO DACIIMpAIOT:
ero, BTOpPOe Jke TONKOBaHie OTBOANTE MBETPEUHOMY HCEY HMeHHO Th
npexbas, Bh KOTOPHXS OHDL uauﬁo,ﬂ;e NPHFOZGHT CIYARHTL ULAAMD
uponeccyausHaro yrooersa. e ecan * Berpbansiii B 1epBo-
HAYANBHBEI HCKH JIOUYCRAIOTHE 3adeTh, TO YHIPOAercs NeMoIHH-
TEIBHOE IIPOM3BOACTBO 1Q, HEMD; 6GIH K@ OHH BHITERAOTH N3T
OXHOTO W TOTO Ke OcHOQBAH, 10, coBylcrnoe ofcy#jeHie nxs Bb
OJHOMB TIPOM3BOACTB L H302BIAETS: CYAB OTH ABYKpArHAro Macib-
0BaHiA 9TOTO OCHOBAHIM,

Ha 31035, COBCTBEHHO TOBOPS. MOKHO OLUIO OB NOKOHYATH Cb
roakosamies 226 er.. pash 3L HECKOJBEAXD OAHHAKOBO BO3-
MORHBIXG M CHDABEAIHBHING CMBICIOBDL HODMBI OJHHD ABIAETCH
nbrecooGpasube, o ero m cabxyers npeamovecrs (erp. 98). Ho
paur Iayumeii HLIOGTPAil PAscMaTPHBAEMAr0 HAMH IipieMa J0-
IYCTHNB, 970 G5 ToukH 3pbEia nhzecoofpasHocTn TOMe HEIL3A
OTIATh MDEHMYIECTBA HN OHOMY N35 BO3MOKHHIXH CMLICIOBD
repunHa «BCTPLUHBIT MCKB», M UTO, BHAYNTE, HYAKHO OOPATHTLCA
b APYTHME NPEIOX0KeHIAMb.

Coobpakenis 0 MAIOCEDAIN BAaKOHOKATCNH BL JAHHOMD cayyal
nenpenbumymer, n00 cyakenie npepbions JomycTHMOCTH BCTpBU-
Haro wcka Os0 OB MHJIOCTBIO AN INEPBOHAYAUBLHArO HCTHRA, HO
NANMINHEH GIPOroeTLI0 110 OTHOIIEHI0 Kb OTBhTUHKY, W, HA00O-
DOTH, pacmMpenie JTHXT HPeAbIOBs OOGNErIAI0 OH NOJIO:KEeHie
nepsoHaTaNpaaro orsbrumka, YXYANIMBL MOJOREHIe TaKOro ke
nerna. 1lepexoaumss 0T «MaTepiadbHLIXL» NPESYMIUin Eb «fpop-
vagapHbMs». Ha rpayyarnueckyio npasmisHocTh 226 ¢T. TOTH HAN
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HHON CMLICHh TePMAHA «BCTPBYHLI NCKT» HUCKONLKO HE BIIACTH.
Cornacro mpaBmiy 0 HpeAouTenin OOLIMHATO RHAUEHIA CJIOBA
HCKIIOYUTONLHOMY, OONINDHATO Y3KOMY, TEXHUUECKEAT0 OOBIICHHOMY,
cabrosaxo Ont m30par UYETBEPTOE TONKOBAMie, TAKB KaKh OHO,
COXpaHAA 33 TEPMHHOMTD «BCTPLIHDIT HCKH» TeXHOUECKOEe 3HAUE-
Hie CAMOCTOATEeIbHAr0 TpedoBamia oTBbTUHEA NPOTHED NEPBOHA-
YAILHATO HCTHA, TIpuAaers emy ofsanmiit u HanGoxbe OOMMPHLIIL
eMBicaxs. DB moas3y 9TOTO iKe TOJKOBAMIS FOBODUTH M IPEXIONO0-
JKEHIe 0 TOMB, YTO 32KOHOJATEIb, CaHLUIOHADPYS 226 ¢T., TOHM-
MATh €€ TAKb Ke, RAKD W ed (JAKTHIeCKIe COCTABHTENN, T.-C., KaKb
rp. Baynoss, cioBa roroparo npnBefenst Mojs 39 er. yer. rp. Cyi.
(«Takn Ha3nBAGMbBIe WCKRH BErTphUmbe, KOTOPLIG NPEABABISIOICA OT-
phrankaMm NpOTHEL WCTHOBE..»). IlooroMy ecam Gn mpexnogo-
skenie o mbiecooOpasmocrd. sBIgionieeca Ooxbe BamkHBIMG, HC
MaJ0 HMAMD TIDaBa IHPEINOYEcTh BTOPOC TO.IKOBAHIE, TO ML, BD
CIITY OCTAJLHBLING TPEeAN0N0:EeHii, J01%UN Guunt O 0CTAHOBHTLE:H
HQ UCTBEPTOND TONKOBAHIM.

N\



FJABA VIL
Bocnoanenie npo6+h.10Bb.

§ 1.
Cnoco6bl BOCNONHEHIA.

lpo6hun we ybitcraywomens mpash mrberts, kaks GHUIO MOKA-
4AHO, TOT/A, KOTA JUTA RAKON-Iult TErOpIN CyYaens: mad 1).Bo-.
sce mhrs BopME, mm 2) cvnm HOPMa, HO COBGDIICHHO
TEMHQ_JI_HeNOHATHAT, MAIN3) eymecrsyers HECKQIREO. HODME,
HAXONALIUXCA MOALY GOD0K DB, HeNDHMHDHMOMS npormBopbuin,
nin 4) YCTAHORTOHA-HOPMA, CIPAJAONIAL HOIONHOTON (JACTATHBI
npoGLIs). \ P

CopamnBaercsd, KAKL ke OHTH B TAKHXDL CHYIAAXH?

J10TH BONPOCH pasphiMaercs pPasINYHO 1O OTHOIIEHIN KL Pas-
HHME EATeropiaMs Abas m pasHHMs OpraHaMb rocyAaperBeHHO
BJIAGTH.

I. Cormacno OCHOBHOMY HAYATY YrOJOBHATO NPaBa, PECTYILIe-
HigMu cunraporea T0a6k0 Th abiicTsisg, KOTOPHIA 3anpemieHbl 3a-
| KOHOMB TOABH CTpaxoms Haxasamis (nullum crimen sine lege). Bel
OCTANLHLIA ABIAIOTCA HENPECTYNHBIMH, JO3BOJCHHLIMH, & TIOTOMY
O e IONIGKAITEME YFOIOBHOMY NpEecHBIOBAHID N HAKABAMII.
Orciona crbiyers, 4T0 HOPMHI YrOIOBHATO NDAaRa He JOMYCKAIOTH
JOTHYCCKATO DA3BUTIA, T.-e., 970 0BG AOWEHH OHTH NpuMbHACMBL
TOTBEO KB THMDB GIy4asIMb, KOTODHE HMHA IPAMO Ipeaycsorpbam,
i 970 NPOOBIALl BB HAXH HE MOrYTh OHITh BOCIIOIAHAEGME CYAIMU.
10 1ON0MKeHI® MPHUIHAHO N HAMAME IBHCTBYIONMMYE 3aKOHAMH.
Taxs, cr. 12 yer. yroli. CyXONPOH3BOJACTRA, BOCIPON3BOAL IIPa-
RHI0 O CTATHM YCT. TPakA. CyA. (cM. MXH Ha crp. 51) u mpen-
NUCHIBAT «BB eAyual HEeNONHOTS!, HEACHOCTH WIH MNpPOTUBOPHUiA
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3AKOHOBD OCHOBHBAaTH phuieRie Ha 06IMEMB CMHICTS 33K0HOBBY,
OIlYCEA8TH 0B «H HEZOCTATEA» H TAKNME 00pA30Mbs HE J03BO-
I14eTh YTrOIOBHBIMG cyaamb paspbmars pbaa, mpu orcyrersiu sa-
GOHA, 10 O6meMy CMHICHY 3akoHOBB. Db coorsbrersin ¢b araML
¢r. 771 yrom c¢yx. NPeNUACHBAEThH CYAaMb ONMPABIEIBATE OOBH-
HAeMaro, Xorja LpPHOHCHBaeMoe eMy nbamie «npusmaerca He BOC-
NPeNieHHNMD SaKOHAMH MTOAD CIPAXONMD HAKABAHIA». JTAMB IIO-
CTAHOBIEHIAMS He NPOTHBOPLYNTH H COXPAHMBIIEECT BD YIQKCHIM
0 HakasadH. paspbmenie cyzams BB cuyuad, ecun BB saxomb me
yeraHOBIEHO onpexbiennaro HakasaHid 3a JAHHO NPECTYILIEHie,
TIDATOBAPHBAT, BHHOBHATO «KB OJHOMY H3B HakasaHif, mpejaHa-
3HAYEHHALIXH 33 IPECTYIUEHIA, 110 BA/KHOCTH M DOXY GBOEMY Ham-
Ooxbe e mums cxommsia» (c¢r. 151), Taks Kaks HTO MPABHIO pac-
IHPAETH BIACTH CY/Aa JnIub OpH onpepbieHiN wexasania 3a 1mpe-
CTYIIeHid, HO He Jaerh eMy IpaBa NDA3HABATH NPECTYIIHBIMIL
Takia AbaHis, KOTOPHA NPAMO saxoHAMITHe, mpexycyorpban. Ipy-
ruMa caosayn, ¢r. 151 mwbers BB/BHIYy aHANOri0 Hakazamid, HO
He amanoriio npecrymirenis. Ja ecma, 6m cr. Y51 n nporaBophunia
12 m 771 cr. yor. yrold. CYR.,/TQ. eeWHykHO Onio O cuATATh
orvboenuofi mvu, Karp sagoHaMu 1esfEbiunvn (cm. crp. 88).

Hecyorps1, opnaro, HaAGHHI, CMNCID NIPHBEIGHHLINS IIOCTA-
HOBMCHIfT H Ha uomoeacnom’ﬁfma‘ma X CAMOMY CGYIIECTBY Kapa-
TeIbHOH 1BATeIsHOCTH, TOGYAACTBR, YTOJXOBHBIT KaCCaIiOHHEIT ne-
11aPTaMEHTh CeHATd AOMYCHARTH PAcIPOCTPaHEHIe HOPME YIOKEHIA
0 HAaKA3aHIAXH HA NpAMO HempenycMorpbuAme, X0 CXONHHE €5
upeaycyMorp b HEBM I GIygan.

[puwkps. ,[Tomkmenie pn moBpeMeHHOMT H3JaHId, BONPEKU CT.
11-it npunox. x® 114 cr. ycr. o neua. m medaru, ofuuiarbHaro oT's
NPaBHTENBCTBA ONPOBEpPskeHin ¢b nawkueniavuy, nu6o npusrbuanisa
BB TeK(:T"]i, HIN Ch IPHBEAECHHLIMII BE TOME HEe CaMOMBb HO&‘I‘.CP‘B
BO3pajkeHiaMH sBagerca nhanieMt, KoTopoe, XOTH H HE IpeLycMo-
Tp”f;‘-IIO crarTeen 1033 YIOM. O HaK., IO Gyl\'BaJILHO_\[y L=t (‘.OH.CP?K&HEID,
HO, [0 3HAYEeHII0 CBOEMY M CBOICTBY 3aKII0YAOLIHXCA BL OHOME
MPH3HAKOBRD MNPECTYITHOCTH, MOHET D GLITE NpHPARHEHO, KAK'B Bronnt
»CXORHOe", Kb nbauilo, ykazannomy BB cefi erateh, a moromy, co-
FJACHO ©h TOYHEMB cMbicjiom®s 151 er. yaom. o Haw. (phm. yrox.
Kace. A-ta mpas. ceH, 1867 r. N 335, 535; 1868 r. N\ 558, 160, 812;
1893 r. Ni 3 1 ap.), ¥ momKHO OHWITH MojapeneHo noxs mhiicrnie osna-
YeHHAro BHIUlE KapaTenbHaro sakona® (1910 Mo 21), dpyrie npunbpn

cM. BB H3JaHIN YIoKeHIiA o Hakasadiax®s npod. Tarammesa mons
151 craTtheii.

Hosoe yromosmoe yxo:cenie (1903 r.) yerpaHsers BO3MOMKHOCTH
JOrMYCCKATO DA3BATIH CBOMXB IIOCTAHOBICHIH, oupexbass Bs 1-i
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cratbh TMOHATIE NPECTYILIEHiA. Karsh «xbaHiA, BOCNpeILIeHHAro, BO
BPeMA ero YYHHEHifd, 3aKOHOMD TOATL CTPAXOMb HAKABAHIA».

2. AJMHEHCTDATHBHBIA YIPEMKACHIA M JOXAHOCTHBI JHIA, BeTph-
TACH NP HEHOMHEHIH 3210HOBH ¢'b NPOOBIOME BB HHXB, 00S3aHH,
kaKs 1 BB caygab meacHocTnm 3axoma (em. erp. 50), oGpamaThes
32 yKasaHieMDh Kb CBOEMY HAYAIHCTBY, KOTOpOE inb0 PazhiCHACTSH
uxs Hegoymbnie, anbo, npn naamyroct gbicreuteasnaro npodhaa,
BT CBOIO Ouepedb, 00pAIAeTCsA Kb BHICIIEMY Hadaaberny. Takmms
nyreMs ALIO AOXOAATH A0 MHHHCTPOBD IUIN CEHATA, KOTODHIE Tak-
#e He Bb npanh 3amoaHETs COOCTBEHHON BIACTBI0 OOHADPYKAB-
uriica npoObuas, a o6a3annl BO3OYyAUTH BOUPOCH O JAOMONHCHIN
HaIn n3wLHCHIN 33K0HA Bb 33KOHOZATEABHEIXB YUDOHACHIAND (C1.
46S m 474 od6m. ty0. vup.; cr. 154 m ea., 160 m e, 171 n
¢, 176 yup. MaH.; cr. 199 m ci. ydp. ceH.).

3. I'pamxpamckie cyasr He nwbiors npapa npubbrars o cayuab
3aTpyAHEHI npn upUMBHEHIN 3aROHOBSB, KB NOMOINH BLICHIIHXT
WHCTAHIEH. DT0TH OVTh L HHXD 3ARPHITL; QHH 00A3aHBL CAMO-
CTOSITGIBHO HAXOANTL BHIXOAL M3H \SATDYAHCHI Kars npn uese-
NOCTH 3aKOHOBB, TAKL I TP ,ﬁé% f%%tmocrn uxs. Ho socnoa-

LCTBL

nenie npoOhIORs BF 3akoHoaATEl 0#eTH OBITh COBEPILACMO

HMH D23IIIHEIMA CTIOCOGAMMAL
p A, llepsrii uap HAKS COCTQUTH BH TOMH, TTOOM, HE Haiijid
y:kHOM A pasphiuenis anHaro ¢aydaa Hopmsl B cucremb_phi=.
CIBYIOUIATO TIDABA; 3AMMCIBOBATH €€ H3H KAKOro-Inbo Jpyroro
npasa, koropoe Hybno OBl 3HaYeHie BemOMOraTeasHaro (cydcu-
AiapHAr0) MCTOYHUIA,IpaBa. JT0TH emocols yrnorpebuasercs Upn
npuvbaenin HOpMEB MheTHRIXS 3an0oHOBB, nMeHHO llpudauriiickaro
xpas n Beccapadiu.
By [Ipndarrifickoms rpab abiicTBYIOTH DA3HBIT 3@MCEIA B TO-
poxckis mpaBa (MAQEAHACKOe, RYPISHACKOS, JCTIMHACKOC H JP.),
(IpH 4eMB T KURJAro orBefeHa ocolas reppuropis. Bs caygal
upoibaa Br mparh kaxofi-mGo Teppmropin npuMbusIOTeH GOOT-
| wBTCTBYIOLA MOCTAHOBIEHIA BCHOMOraTeIsHMXH nNpass: Mbernaro
\ 3eMckaro m ofumepycckaro.

CB. rpasna. y3ak. ry6. [Ipu6anT., eBen., ct. XII.
B®s kamaoil 3B BRIIENONMEHOBAHHEIXB TePpPHTOpili npumbHsOTCN
npexae Bcero abiicTByomin BB Heli ocolGeHHBIT y3aKOHEHId, NO-
Tows, TAE cie mocraHoBaeHo, MECTHOE 3€MCKOe mIpaBo, clyMallee
Bt Buak BemoMorarensHaro. Jlmme BB Tou®s cayuak, xorga Hm oco-
feHAOE TpaBo, HII BCIOMOTATellkHOe He pasphuwialoTs BOOpPOCA, NMPH-
HUMAIOTCS BB cooGpaikeHie o0miii IPAaAIAHCKIsSl Y3aKOHCHIs.



— 113 —

Bsn Beccapa6in (kpoml arkepMancgaro M H3MAHILCKAaro 'y'hs—

aous) ') umbers cruy pbiicreonasimee ns Hefl 1o npucoeAnHe A Kb
Pocein npaso (mecrnkum:cie Apmenonyno, cOopunks Jonnya n
cobopuas tpavmora Masporopaaro 1785 1.). IIpo6Exst s mems

BOCMOMHAOTCA IIOCTAHOBICHIAMA 00MEPYCCKAro 3aK0HOATeNLCTRA.

r.

B

T. X v. 2Cg. 3aKk.,, nag 1857 ¢, ['n. VII. O rpasa. cynmo-
npoussoxctst Bs GeccapalGcexoii o6racTn.

Cr, 1606: ,Bs TamelSHux®s AbJax®s NPHHEMAIOTCSI BB OCHOBAaHIE
3aKoHH Kpad, a BB TEx®s cayuaaxs, rh onnle oxamyTcd HEAOCTa-
TOYHEIMM, HPUHIIMAIOTCA K 3aKoHLI pycckie...“ To e: 130 cr. 7. 11 u. 2
Cs. 3ak. 1857 r.

Phuw. rpaxa. xace. pen. 1902 r, N 9: ,Bonpock o ToMB, BB Ka-
KHXB eIy4aaxs nomiexars npumbueniio mbernnie saxonst Gecca-
pa6ekoil ryGepHil W BB KaKuxhk — ofliie 3aKomkl, mojapoGHo paso-
6panbk BB phuienin rpamua. kacc. nemapr. 1900 r. N 72, pasnacHua=-
ureMs, uro xora Hmab Be Csonk 3akonoms cr. 1606 X 1. 2 u. n
130 1. I w. 2 uan. 1857 r. yie me mubioTes, Ho dYTO CTAThH ATH
ucknouedsl 13b Cpoia 3aKoHOBT UL KOMEGUKAUIOHHEIME MOPAN-
KOME, CAMBISL jie 3aKOHOIIONOAEHis , M3N0KEeHHDIS Bh 3THX'E CTATHAX D,
HUKAKUMU HOBBIMII 3aKoHAMII H¢ OTMBHeHH, ¥To moToMy BL Gecca-
padckoii ryfepHin ofulie 3akoHH, Hauonenuue pb 1 u. X 1., mox-
Jgexars npawbHeHio TonbKko Toria; Kopja vhcTHbEe 3aKOHBI OKA3RI-
BaioTcst Hegocrarounmmu’ Tak® xe: 1910 NaNs 65 1 74.

1909 N 35: ,ITons HexoeraTouuocIsid 3akona ciabiyers HoHH-
MATE COBEpIIEHHOE OTCYTCTBie 3aKoHoxaTeasHaro onpeakienis Ha
AAHHBI Cay4ail, KaKkb, Hanp., Mo cOBEPIIEHHO HeH3BhCTHOMY 3aKo-
HojaTenbersy heccapabinm Hauana XIX B. Bonpocy o nepesoskb no
Henkannns xoporaxn s

. Boaoaens If) ApyEOii BHIXOAD H3B 32TPYAHEHIA: NPUAATD

3HAUYGHIE BCIOMOrarelhHATO HCTOUHHKA PABa IOPHAAYSCKHME_ 005~
MB. OT0 R cbJaH0 HAIAMG 3aK0HOJATENLCTBOMD BB HIBBCT-
noii mEph 1m0 OTHOMEHIID Kb MHDOBHME B 3aMBHAOLHEME HXD

1

F"

MHBIINNE CYIAME.

Ver. rpamu. cyn., ct. 130. IIpn nocranosieniu phulenis
MHDOBOIl cyabi MOKeTh, mo ccrxh oxuoil HaM 06EHXE CTOPOHE,
PYKOBOICTROBATHCA 061en3pberHEM MBCTHRMI 06GKIMASMM, HO IMIIE
BE TOMS cayuyahb, Korga npuwbuenie mBCTHEIXE O0hIYaeBh H03BO-
JIsieTes MMEHHO 3aKOHOME, HIH BB CAYYasaXh, MOJOKHUTENLHO Hepas-
phiraeMuIxs 3aKoHaMIL.

Cr. 1501, Pununmii cyqs Opn mocranoBieHin pPHUIEHIT MOKETS,

) Bn akkepwanckons y. abilctByorn oo0uwe-pycckie 3akonsd, & bb HIMNAMIL-

crons npunbeawTes pymsmerie (rp. 95 N 78), xota BL OTHOMGHI I NIMIBALCKLID
yhala conarckan npakrnka ueyeroffunna (phm. 1912 . mo xbay Csmunaw). Ca.
erario Byraesekaro Bs ,llpepB 1912 r. N 8.

8
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mo cceinkb ofHOM Ml 06BUXE CTOPOHB, PYKOBOLCTBOBATHCH OOIle-
u3pbeTumMu MBCTHRINE OGHIYAANM...

MMpaBraa ycTp. cyn w. 1889 r, pasn 2, cT. 88. ...[To
ceplakh opHoll mmn o6BHXE CTOPOHE, €My (3CMCKOMY HAYATILHHAKY
WId FOPONCKOMY CyabE) mpenocraBisiercs PyKoBOACTBOBATHLCA OGILE-
u3pBCTHHMY MBCTHEIMU OGHIYAAMN, HO JHMEL BEL TOME cayuak, Korma
npuwbaenie MHCTHEIXE® 00HYAEBE NO3BOAAETCH MMEHHO 3aKOHOME
IWIH BB CAy"asxs, NONOKHTENLHO HEe paspbmaeMuxs sakoHamH.

Bs 130 cr. yer. rpaka. cym. npa cIoBa BO3GY:AAIOTL comab-
Hle: «II0JOLRHTeNBHO» H ¢MOI'}’TI|'D.

Bripaxenie «cayaan, no.aoscwmeasio uepasphuiaeMsie 3ako-
HOMB» CTDAZiaeTh JABYCMBICAEHHOCTHIO BCAGICTBi® JBYCMBICIAGHHO-
CTH CJI0BA «ITIOJOKHTENGHO», E(.‘Jlﬂ ATO CIOBO MOHMMATE BB CMBICHE
«IIPAMO®, TO «CAYYAAMH, MOJTOKHTEIFHO HepasphIIaeMBIMI 3aK0-
HOMB», OyAyTh Takie, KOTODHE IIPAMO HE IPEAYCMOTPBELI 3ax0-
HOJATeNeMBb, T.-€., JUIA KOTOPHIXH OHB HE\ YCTAHOBHIL HOPMEL
Ecan ke cIOBY «NMONOKHTONLHO» WUPWAATH 3HAUCHI® «COBEpIICH-
HO», TO CMBICHD pasOmpaeMofi (pasuLOyfiers umoii: OHA CTAHETH
03HAUArh Cayvyan, He paspbiraeMme’ HH NPAMLIMG 3aKOHOMD, HH
uo O0MIEMy AYXy 3aKOHONATENHCIBA,R.-C., TAKIE CIyYad, AU KO-
TODHXB HCIB3A HI HAATH Hoﬁa@ HAIHYHONTD 3aKOHO/IATeNh-
crslb, HH U3BIEUL eA UL APYFMXE HODMDB IOCDEICTBOMD JIOIMUC-
CIAro PasBHTIA HXb.

Bropoe ronxoBaHie NPHBOJNTS, Kb CULAYIOIMME DE3yILTATAMD.
Cm onHOl CTODOHH, GOrIMAGHO €Ny OKASHIBAETCH, UTO CAMB BAKO-
HOJaTenb NDN3HATB CYMECTBOBAHIE CIyyaeBs, a0COMOTHO HEPas-
phuanMpixs Ha OcHOBaHin | saxoma. Memay vbws er. 10 yer. rp.
CYJ. TPOBHTH OOMUMNB,FPAKIAHCKAND CYIAMD HAKAZAMICMDB, CIH
OHN YKIOHATCA OTh paspbmenist kaxoro-nu6o abra «<uoxs mpen-
JOrOMB HEUONHOTHL, HEACHOCTH, wuedocmamue uin Tporusopbuia
3aKOHOBB». JTO BHAYATD, YTO TOTH KE BAKOHOAATENH He JOMY-
CHAETH BO3MOKHOCTH TAKHXD CIAyYaeBh, KOTOpPhE Heunas OBUI0 OH
paspbmute ua ocHOBaHiM pbiicTBYOmAro saxomoxarexnscrsa. Co
IPyroii CTOPOHEI, ecim Obl MUDOBHIMB H SaMBEMOOMME NXL CY-
JaM®B J03BONANOCH NpuMBHATL 00BYAm TONHLKO TOTAA, KOT/Aa JaH-
noe abmo aGcomorHo HepasphmMMO HA OCHOBAHIN 3aKOHA, TO
ATHMDB CYJAMB He NpPUNuIoch O 00pauareCa Kb OOLIYAAMD #il-
rx020a, 100 BeAKOE ABIO OHM Morim On paspbmmrs ecum me 1o
TOYHOMY DasyMy, TO 1O OOIUEMY CMEICIY 3AQLOHOBD, HOXOOHO TOMY,
kars AT0 Abiairs obupie oyas. Bs BHJlYy HECOCTOATEILHOCTH BTO-
POr0 TONKOBAHIA HY/KHO IPHHATH NEPBOE M OB «CIYIAAMH, MO-
J0ITENBHO HepasphmraembiMn 3akOHOME» pasymbre T, koTOpHe
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He DPelyCMATPHBAOTCA INIPAMO HANMYAKME IODMAMU 33aKOHOXA-
TEILCTBA M He MOTYyTs OHTh paspbimeRsl NyTeMb OAHOTO TOXKO-
BaHIA BTAXH HOPMSB, (e3h MOMOIN JIOFHYECKATO pas3BHTIA.

Taws Tomkyers 130 ¢r. m cenars.

»L10 TOUHOMY CMEICIY NPUBENCHHON CTATHH 3aKOHA, 1A JONYCTU-
MOCTH npuMEHeHist 06bYaA Heo6X0AHMO, YTOGH I B'E CAMOM®E 3a-
Xonk coaepanock N03BONEHIC PYKOBOACTROBATECH B NAHHOMB xhah
06HYaeMb, HECMOTDS HA CYHIECTBOBAHIE Bh 3aKOHB TAKMX® HOCTA-
HOBJI€HIl, Ha OCHOBAHIK KOTOPHX® NhlI0 TaKiKe MOrIO GBI GhITH pas-
pbweno, nan jxe, Hanporuss, ne cayuab OTCYTCTBIf BE 3aKkoHb
BCAKAro IIOCTAHOBJEHIs, HA OCHOBAHIM KOTOPATO MOTJO GBI GHITH pas-
phuweno nbno“ (rpamxua. 1904 N 16).

»Hitkakoe xkio He MojKeT® GriTh pasphiraeMo Ha ocHOBAHIN 0GH-
4ad Bb TOME cnydak, Rorga aas pasphmenis cuopa myberes momo-
HUTENbHBIE 2aKous“ (70 N 39). Taks me: 78 N 225; 84 N 105;
1905 N8 15 u mp.

JApyras JBYCMHCIEHHOCT, 3aKNIOYaeTed B CIOBD «MOTYTB».
Fro mo:xno momuvars aBosRo: «HMBIOTH NPABO» WIH «OGABAHEH.

Bropoe mmtuie asiserca Gowbé \npaBRIRHBING M CORNACHBMI,
Karb €b ubipio 130 cr. yer. #D. ¢y, TaKs M Cb CYIECTBOMS
cyxeiickoit Buacri. Jlosponas EAIIMMS YeyaaMt npuMbHATE, «u0
ceptikh opHofi wim  oGbux®s), crepons, obmenspherasie Mborabe
00BI4an», 3aKOHOAATENb, OTCBHHO, XOTEID AaTh TPAKIAHANS TIPABO
YCTPaHBATH CBOM OTHONIGHIA COTMACHO BHPAGOTABIIAMCA BB HXb
cpent oOwanws wgTPeOoBARE npuMbHeHia BTHXEL OGHIYAEBD, eclu
OHI HE NAPATH3YIICA NPAMBIME Ipepmicaniawm 3akoHa. Cb apy-
TONl CTOPOHH, BCOPNA, KOFA BALOHD IOCTAHOBAAETH, UTO CYABH
UMIOME NPaso 9r0-JImO0 pbirars npm HaamuEOCTM W3BLCTHHIXG
YCTOBIH, OHE O0A3RHHL OCYIECTBIATS 2TO NPABO, pass mywhiorcs
Ha Juuo neoOxommmbist ycaosis., Eeam, manp., B er. 4 yer. rp.
CYA. CRasaHo, 4TO CYABL <«MOYyms NDHETYNATH Kb NPOH3BONACTBY
TPAKAAHCKAXD ALus He WHAue, Kakb Bexbacrsie MpockGLL O TOMD
JHB, A0 KOUXD ABAa aTH Kacalorca», TO OTCIOAA BOBCe me crb-
Ayers, 910, NOSYIHBE TAKYI0 TPOCHOY, CYAM BOILHBL IIPHGTYIHTH
Kb TUPOM3BOACTBY, HO BOJLHLI M He IpneTynarh: nbrs, omm nwb-
I0Th NPABO H BH TO ke BpeMs 00sI3aHB Hagarh JBI0.

Taromy mormmamino 130 cr. me npemsrcrByIOTS yHOTpEOISHIbLI
85 88 Cr. NPaBEITL O NpOn3B. cyA. XLI. M BB MoraBaxs kb 130 er.
BEIDMEEHIA «CYAbS 1pejocTaBiferca» . «eMy NpejoCcTABIEHOY,
TAKD KAKD OTH BHIPAKEHIA, TOIKYEMBIA BB CBASH Ch IPeANNca-
HieMb 9 ©I. yer. Tp. cyA. («Beh cyAeGmms ycramopiemia o6azambi
pbwars abra no Toumomy pasymy AbACTBYIONUXS 3aKOHOBEY It

q*
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T. J.), 03HAYAIOTH, YTO HHBIINNDL CYAANH AAHO IIPABO, PH OTCYT-
CTBIM NPAMOTO 3aKOHA A JAHHATO CIyYas B 110 Npochdh cro-
pons, npmvbaars oOmuan. Ho oro npaso, xaks m Beh npouis
CBOH IPONECCYANBHBIA TPaBa. ¢yAb 0073aHB OCYINECTBIATH, KOTAA
mthoTea HAANUO  YCTAHOBIGHHBLT [T ATOF0  3aKOHOJATEJEMb
yeuosix ).

KRB TaKOMy SaKII0YEHI0 NPHLIEXL H CEHATh, OTKA3ABIUNCH OTH
[IPOTHBONOJOIKHArO BINNIAKA, KOTOpParo IEPBOHATANLHO NPUACDIKH -
BaJICA.

»MEcTHEE 068MaN BB YKA3aHHRMXE Bh cT. 130 yer. rpama. cya.
cayuasxs sambusorn coboio 3akonn. Berhacreie cero pommHO
npifiTy KB ToMy sakimoderilo, uro npumbuenie mhcrmaro o6rruasm
8b TEX® Cayuaaxs, B KOHXE OHO NO03HOJNEHO 3aKOHOME, CTONL JKE

06513aTeNIbHO ANA MIPOBOr0O CyAkl, Kakh # npumbHedie camoro 3a-
KoHa® (1878 N 225).

Ho pus mpuwbmeniz o0btaess MADOBMMH CY/bAME HEOOXO-
HUMBI €I NB3 YCAOBIA: YTOOGH TALYULAGH CTOPOHLI WIH XOTSH
Obl OHA M3L HHXB cocxayach HaMbeTHal o6muai, u, xpomb
TOro, 4T00B OHA YAOCTOBEpHIA (‘} 1eCTBOBanie 2TOr0 OOHUIAT
(76 Ne 25, 80 Ne 174, 85 Nof3, 9L N 86, 96 N 116 u gp.).
Femn xe omxp yeunosift wbih #ANWIHNQ, TO MHDOBHE CYAbH 00:-
3aHKI p}’KOBO;{GTBOB&TB(‘H SaluOHaMH T.-€., BOCHOJNHATEH BGT[)L'-I&.-
eMHe BB 3aK0oHOJATeqseTBTWNIpo6EIL Ha ocHOBamin «odmaro
CMBICIIA BAKOHOBD» (CT. 49 yCT. BPAKA. CY[L.).

B. 3aronozaTess Woxews [103B0anTh UpHMbHenie HBCEOILEEXD
BGIIOMOTFaTeNbHEIXDh HCTOYHHKOBS npaBa BB HaBherTHOM mocabzoba-
TeIbHOCTH, . Taib, EOMMEpueckie CyAM nommunl paspbirats nbia
NPEEIe BCEr0 HA OCHOBaHIM TOPIOBHIXG BaKOHOBS; BEH caydal
HEJOCTATOYHOCTH OTHXT 3aKOHOBS, OHHM JO.JEKHH OﬁpRuJ,aTI:CH b
IPUETAHCKAMS 3AKOHANG; INPH HEBO3MO:KHOCTH e paspbuinTh
nbn0 m Ha OCHOBaHIM FPANKIAHCKEXD BAKOHOBH, HMD AO3BOJCHO
PYKOBOACTROBATHCA TOPrOBLIMM OOBMAAMA 1 cpomyua. phimeHisymu
110 OHOPOJHHIMD JTEIaMT.

Yer. ropr. Cr. 1, — lIpaBa u 06s3aHHOCTH, NPOHCTEKAWOLLIA
3L cabnoKs u orHomeniii, Toproenk csoiicTBEeHHHMXTL, onpenk-
JSIIOTCA 3aKoHawu ToproBumu. Bnh cayual uenocratka a3TEXB 3aKo-

HOB®L NPAMBHIOTCA 3aKOBKI TPAKAAHCKIE H NPHHATHE B TOprosnh
obuiyan 7).

1) Cu. woii Kypen rpaxcs. mpouecea, I, 1913 r., erp. 625 n ci1.

*) 9r0 mocrauonienie, oTcyrerBoBasmee ns Csoxb caromosn 1857 r., BuEceHo
Fh yCTABT TOProsufii NpIl NOBOMT magamiu ero n% 1887 r. Taxs xass av0 cahano
KOANPUEQALIOHEEMT YUPOKACHIEND, 083b YYBCTI 3AKONOAATEILHOH BIACTH, M TAKH
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Yerans cyponp. ropr. Cr. 327. Phumenia komtepueckaro
Cy/la yTHEPHAAIOTCA HA 3aKOHAXB; Bb THXB e ciyuadrs, Ha Kou
WLING MOYHBLES 1 ACKWES 3AKOH08, NO3BONAETCA HPUHHMATE BH OCHOBA-
Hie ToproBrie oSuuan u npuMbps phuleHil, 8L Toms e cynk nocnk-
JOBABIWIUX'E H BCTYHUBUINXTL OKOHYATENHHO Bh 3aKOHHYIO HXTE CHITY.

Tarums ke 00pasoND JFOMKHEL TOCTYIATh Il OKDY/RHBIE CYAB
Bh THXB CHYJaIXD, KOLAA OHR Pasphuwalors Toprosus abaa 3a oTeyT-
CTBIENT BT JamHOR MECTHOCTH XoMMepueckaro cyma.

»NOTH MO 28 cT. yCT. rpami. cyd., BB TEX®s skcTHOCTAXE, Ha
KOTOPBIA He [pocTHpaeTcs BEA0MCTBO Cyja KOMMEpPUECKaro, cropHelsa
akaa, oTHOCANIACA KB TOprosoil moumcymmoctu, BERAOTCA OGLIMMI
CyAasif, Ha OCHOBAHIW ycTaBa rPajkji. CyAONPOUIBOACTBA, HO TIpHBE-
AeHHad CTAThA OTHOCUTCA Kb {opMaM®s I 06pHAAaN® CYXONPOHIBON-
CTBA W NMOTOMY He OCBOGO/KIA€TH TPajKAaHCKie Ccyabl OTL 06A3aH-
HOCTH TpY pa3pbBuieHin TOpProBuixs AbIB PYKOBOICTBOBATECH TOp-
FOBRIMH OGHI4afiMH Bk mnpeabnaxs, ykazauHwixs BB 1714 (327) cr.
yer. eyn. Topr.“ (80 % 63).

Ilo oTHOWENHIIO Kb OKPYAHLIMEL CylaMb TPHOantifickuxs rydep-
Hill 3T0 monojiteHie yCTAHOBAEHO CaMilNE JAROHOME (IpHA. kB 1805
CT. yCT. Fpaja. cyx., m. 18).

I. Cynamn Momern OHTh YEABAHT M TakOf TYTh: BOCHIOIHATD
NPOOBABL ¢h NOMOMBIO HATHYIHANG "MATEpiaia 32K0HOJATEIHCTBA,

T.-€., M3BICKAA N3b CYIECTRYIOUXS HOPMD 'Tis, IBHO HE BLI-
‘E&Wﬂ&ﬁﬂ" BHIT@EAION: N3B HHXD. JTO — HANOO-
ake Ewmm&%ﬁfm. CaMOMB LT,
NDUMBHAA €10, CYIB, BO-I@PBRIXT, OCTAOTCA BL npexbraxs abii-
CTBYIOIATO, T.-€., HAMTCHAAMDS MODAKOMS COHKIIOHHPOBAHHATO
i 00HAPOAOBAHHAr0 ), 32KOHOAATENLCTBA M, BO-BTOPBIXh, PYKOBOJ-
CTBYIOTCA Tpiemami 00mi{e-uenopbueckoit normrm, BCEMH TIOXBMI

GO3HATENBHO miu Oescoszmareasno npmvbaaemsnm. Crbrosarensno,
OHHR ]10.]]53}’]01‘8& ua'repiaﬂou'_r‘, 3H3Hi8 liOTOpﬂ.I‘O B Rasaaro

K2Kh HOBOE TNpPaBHI0 LE BHTEKRETH Mab THXH ysakonewiil, EOTOPHH YyRAJamM We
Kaucernh ero METOURNKOBL, TO 43 WG HeNB3s Gua0 O DpHIRATL CHAN 3BKOTA
(Ifepmesian, Kypen woprosaro mnpasa, 1, 1908, erp. 69, upus.), ecan Gu
10 CyHRETBY ONO Ne coBnalano co cr. 327 yer. eyl. TOPI., KOTOPOIO, BCG PaBHO,
CyAN MOMKHE PyKOBOCTBOBaTHCA. Bb camows xhak, cr. 327 yer. cyi. Topr. npex-
NHECHBACTDL KOMMEPTECKIMh CYlaMb OCHOBHWBATE €BOHM pbhmenin upexie Beero ma
82KORAXE, € OUPEABIAI UQ KAKNXD, HA TPAEIAHCKHXH HIN TOPrOBLIXTL, A MBS BT
BILY, exkiosarensno, st soobue sakoun. ITo necomnbnmo, uro Ha mnepsows maanh
AONENK CTOATH TOPrOBME 3QKOAL, NGO omu, GyIy4s CHENiATEHO YCTRHOBIGMBI s
TOPrOBHXH OTHOMENiH, yeTpanaoTs ibiicrsie ofmHXs rpaxigHCKAXS: 3akoHOBS (lex
specialis derogat generali). Toasko Dpu NWEXOCTATOTHOETH TOPrOBEIXB SAKOMODT
eYIE MOTYTH 0Gpamarned Kb [PANIANCKUNT, 2 3aTENE yKe Kb ofHuaAMs 1 cyed-
HBIMB UPOIEICUTaND, CorIacHy Toi ke 327 er. yer. cyi. Topr.
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rpaxaanEa 0053aTCALHO, I CPEICTBAMH, KOTOPHSA BehyT nsnbTmn
n pocrynmw. Baarojaps aromy, pbmemia cymons MOFyTh GHITH
npOBhPEHB EAKD BHICUIHMA CyAeGHEIMA MHCTAHIIAMA, TAKD W CIe-
nianucrayn-opacramMa. BoaMommoers Taxoro KOHTDOJIA CJIYEKUTh
rapanrieil NPOTHBD CYACHCKArO NPOM3BOIA.

Hsenedenie HOBHIXD HODME M3% CYIIECIBYIOMUXS MPECTABISICTT
00010 JIOTH4eckoe pPasBATIe NXB.

Hare “3ak0H0JaTEILCTB0 NPEANACKHBACTS ATOTH CHOCOGH BOC-
noxHenia mpodhaoss BH npasl oGMEME rpPAKAAHCEHMD CYAOMD
(er. 9 y. I, ¢.), ONA3BIBAT UXB «BS CIydIal HOMOIHOTH m HeOCTAT-
I3 2aK0HA» OCHOBHBATE PhweHia «Ha oOIEeMD CMBICTh 32K0OHOBEY.
Kaxs wor Bogbun, o0miii cMHCTs 3aKOHOBS OOHADYAKHBACTCA H3b
BCell COBOKYIHOCTH €r0 IIOCTAHOBJIEHIN M W3B NeKANAXE BH HXB
ocHOBS 00wuXD UPHHOHNOBB (cTp. 94), KOTODHE MHOFIA npAMO
BHPAKEHE BB BUXB OCOOMIXD HODMB, HO 'Topasio uame MOTYTH
OBITh OOLITHL H3% HHXD TOCPENCTBOMB JOTHYCCENXD BBLIBOJIOB®,
T.-8., MOCPeICTBOMD JOTHYCCKATO DAsRUTII HANATHBIXD HOPM®B.

A. Cymecrnyers eme ojuas eMoco6s BocHOMHeHIa upo6iosn
BB 3QKOHAXE: TIPEAOCTABNTDH (j%nau; ﬁ.'gpoﬁme HOAYAHCHELIMG Op-
raHaMb NpaBo CO3[aBaTh HEJOCTAIOWIT) HODMbl CAMOCTOATETHIO,
1m0 csoeny yemorpbrino n pasymbuin. Taroe jossoienie naBaio
PASINYHLIMA  3ALOHONATRNAMI BH PASHHXB (HOPMAXD: OJHH J03BO-
WU CYALIMD pasphmath, nenpegycmorphuHEe Bh saront caygan
IO CHDaBeLIIBOCTH; APYTIe,— M0 OGIEMS NPHHIMIAMD 1pasa,
Tpeer——mﬁiu npnmnnonﬁérm:%ﬁpaﬂm—ﬁmoe
BEAIAPCKOe TPARAANCKOE YIOKeHI® Dasphwaers Gyiy, mpm or-
CYTCTBIN NOAXOMATIAXS Kb DAsOUDAeMHMD IHIAMB IOCTAHOBIEHIN
Bb 3aKOHAXL, NPHMBHATS OOmUNOe HPaBo, A 38 HENOCTATIOMD
o0ngacss pasphmars xbaa cormacuo Takmws HODMAM®B, AL OHDB
CaMb YCTAHOBMAGL O, eciun On GBUID 3aKOHOAATEIEMD, cxbaya
upn 9TONG MHBHIANG, OCRANCHHKING Teopieil u cyAeOHOi npaxk-
THEOH (§ 1). .

HO haBars eynaMs Takroe NpaBO BechMa OMACHO, Obsoxrusaaro,
BCEME TIDWSHANAArO KpHTEpiA CHDABELTABOCTH He CYIILECTBYETD,
. NPHHINIL TIPaBa BOOOMIE M GCTCCTBEHHATO NPABA BL TACTHOCTH
ABIAIOTCA CIOPHBIMH, Takh 4T0 ALIO CREfETCH kb LONHOMY W
0e3KOHTPOABHOMY cyAefickoMy vemorpbuio, ors KOTODaro Hejpa-
rero u a0 mponseoda. Cyaps Moxers, DPRKDHBAACh IHIAHON
| CIIDABESNNBOCTA HMIH COMHNTEIABHLIMH HPUTAYSCKUM I I]pHHI.lIIITRMH,
0e3HAKABANHO 3IOYNOTPEGAATS CBOLI BIACTHIO BB Yroay ojHOI H3%
TIEYINXCA CTOPOHD MIH HOAD NABTCHIOMD HAYAILCTBA.
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Ho naxe ecan cymapu Gyayrs abitersomars muoanb noGpoco-
RBECTHO, TO M BB TAKOMB cIydal HCIOMHEeHIe MM 3AKOHOAATENH-
HOit (BYHRMIH He MOKeTs INPAHECTA XOPOMHAXH De3yaBTATORD N
NIpeskje BEEro MOTOMY, WTO OHH HEJI0CTATOYHO IOJITQTQBIEHBI A

<p05m sakomofareneii. B camows nbib, SaR0HBL COCTABILIIOTCS BT
HACTOSIIES BPEMA HE OIHAMB JHUOMSB, & IBIHING DATOMB JHUD:
MPOEKTH BLIPA0ATHIBAIOTCS KOMICCIAMH IPH YIACTIM CHENiaTHCTOBT
M IIOADEpPrarTca 00CYKASHII0 BB 3aKOHOJATEALHBIXD YIPEKICHIAXD.
3a7acTyI0 3aKOHT NpejicTaBisgers co00i KOMIDOMHCCD, HA KOTO-
PHIll COTMANIAIOTCST MOCAt NMpPOAOIKHATENLHHXE Ae0ATOBG NpeacTa-
puTeTH pasHmxs napriii. He nommesknts comnbmiio, 910 OTALIR-
HEI€ CYALH NaA 1aike cyXeOHBUT Kouierin, OOpeMEeHEeHHBII TeKy-
mefi pahoroil, HE BH COCTOAHIN HCIOTHATH €L yeubxoMms poan
3AKOHOAATEJIEH.

Cp npyrof GTOpPOHGI, €CIH KAABI CYAD H KRBT efHOmII-
HEHI CyAbA CTAHYTH S3AKOHOJATEILCTROBAEL, TO BB PA3HHXL CY-

( MeOHBIXTL OEPYraxb MOMKeTh YCTAHOBHTHCA DABINIHAM IPAKTHKA
OAHOPOAHLIT A2, TPAMO He NPEAYeMOTDLHEEIA BH salk0HAXb, O0y-
AyTH paspbmarncsa pasimuno, BH 3aBAGUMOCTH OTH HAYIHOH MOJ-
FOTOBKH Gyeil, cay:xeOHAro OMbiTa, NPUHALICKHOCTH Kb IIOJHTH-
MECKON IIADTUT MM CONiagbuoi ngynmk Bs pesyavrarh Oyayrs

1 I paBeHCTBO BehX®

T a;r:.rJ.aH'L npem, BAROHOMDB. IIpGIO’I‘Bp'lTHTB 9T0T0 na.ryﬁnaro pe-

3YAbTATR A0 cymer*rnosame OnHOH, ofmmeit maa

BCEr0 TOCYAADCTBA RaccafiDEHON nHCTARM N, MOTOMY 4YTO OHA HE

pasemarpusaers Jhis, moscyniecrBy, a 6e3p TakOro pascMorphHia

HeNB3sE CYANTh, O cnpasegimsoctn m whbirecooOpasmoctn phure-

Hiil, MOCTAHOBIAEGMBIXH HHU3IIAMH WHCTAHILAMHA [0 BHYTPEHHEMY

yohapnenimo. 7
Uro racaercs Haykm IpaBa m cyne0HON npaxrimky, TO0 omB,

HECOMHBHHO, CIYRATH MOTYIECTBEHHBIMB MOJCHODHEMDB IIPH TOJ-

koBaHin ABACTBYIOMAXS 32KOHOBH: HAYKR IPaBa ABILIGTCH MyTe-

BOJAHON 3RbL310il, yKaspBAOMEd IIPABHILHBI BHXOIB U35 SaTPYI-

HEHiil, KOTODHIS BHIBIBATCA HEACHOCTHIO, HEIIONHOTON HIH OTCYT-

CTBIEMB 3AKOHA, A INPAKTHK TpeACTaBiIgers OOrarsiii Kasymeru-

yeckifi marepiaun, 0603phuie xoroparo 4pesBLIYAHHO MOXE3HO LT

Toit ske mhim. Ho, noabsysck STEMM JBYMSL BCHOMOTATOIbHBIMH

HCTOUHEKANI, CyabH HC JOMKHBL BlAjath BB nporasophaie cb

00mAME CMBICTOMS Abiicreyonaro upasa. Raxs Hayra mpasa, Taksb

i Cyne0Has NPARTAKA OTHOCATCA NMPH TOXKOBAHIH KB umciy BEBM-

HEXH MCTOYHMEOBB, WUPH [0CDEACTBE KOTODHIXG HOPMLI JBA-
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CIBYIONATO JIpaBa UC MOFYTL OWTL MM JONOJHAEME, HH H3MT-
ngemut (crp. G4).

J10 nonoieHie AcHO (OPMYJINDOBAHO Bh NPHBENCHHOMT HA
CTp 66 phuienin cenara (69 N 1292) i noarsepiacno phur. 1907 r.

Xe 18:

~ITOGE NOroBOpP®s KOHTOKYPPEHTa TNPOTHBeN®s 6mask Akilcryio-
HIeMYy ¥ HACh 3aKOHY, HAa 9TO HHKTO H3Bb CTOPOHH HE YKA3HBAETH,
1 CeHAT®s He yCMaTPHBaeTh, Bk BUAY e TOro, 4To, o pasbicHe-
HiaM® ceHata BB phuleniaxs 1869 r. N 1292 u 1893 r. N 50, cy-
neGabpia mbera MOryTT PN TONKOBAHIN 3AKOHOBE PYKOBOJACTBOBATHLCSH
ofUIMHE HauanaMn l1paBa, IPHHSBE 9TH HAYala 3% OCHOBaHie CBOHXT
phueniit, To cenaTt cunraers ymbeTHRIMT, npu onpexbienin npu-
CYIHXT JIOFOBOPY KOHTOKYPPEHTa CBOMCTBE, 06pPaTHTLECA KB TOMY

onpenknenilo, KoTopoe aromy morosopy aaers Haykas, Cp. 1911
Nl 16, 26.
§ 2.

OcHoBHbie npieMb! JOTMYECKAro pa3BHTIs.

10pupugeckia HOPMH NpPEACTaBIMOTS COGOH NpaBHIA, BLPaKeH-
UEST BL JNOTHYCCKON (hopwb eyaemiil. Bnarojaps wrody, uan
HNXEL, KARs 3T Behxs nooOmie c‘i‘maﬁm MOTyTh OmThL JhiraeMm,
T0 MpABMIAMG JOFHKN, YMOBAKWIQUEHIH, BH DE3YILTarh KOTOPLIXS
ABIAIOTCA HOBKIA CYJRACHIfA, T.-8 B HAHHOMD CIYYas HOBLIT HOPMEL.

Pascymorpnys TH Bnjmy, ymosawmodenifi, kOTOPHA MOryrs GuTh
npuvEHens Kb IOPHANIECEHMS HODPMAMD.

1. 3axnaouedie H@ OCHOBaHium noxuaro (peatn-
1aro) TOXRLCCTBA.

OHO cOCTOMTS BB TOMD, UTO ONMPeALIeHic 0JHOI0 IIPE/NETa EPEHO-
CHTCHA Ha APYLIof, 0%a3aBIuiiic: BNOIHS TOM/IGCTBEHHLING Cb NEPBLIMD.

Taxofl BHBOAT NpAMBHINT BB THXB CHYYasXDL, KOTAS KaKOil-
au00 MPeAMETH NOABIAETCA ITOJHh LOBBING MMEHEMSB HIH Bb JIpY-
rofi (opwb. Raxs Toanro oOmapyamred, uto Mut ndbems abuo cn
TEMB e CAMBING LDEAMCTOMDB, TOTYACH BOBHHKAETH BOBMOKHOCTD
cxbaar,  yMO3akmiOueHie NO TOEAeCTBY. Tarks HANp., XUMHKD,
y3HABT, YTO AIMa3h HHYTO HHOE, KAKD WHCTLI yTICPOLH, BAKIIO-
aeTh, UT0 OHB ClI0coGeHs kb TopbHio,

ITopo6unie BHBOALI TIPHXOJUTCH abyars W 10pBCTY, TAKh Kakh
oaun u 8 ke opuARYeCKiA ABICHIA HOCATs HepBARo 10 HECKOABRY
naspaHifi m MpEHHMaoTs pasnooGpasHud (opuut. IIpaso coGersen-
HOCTH, Hanp., (JUrypHPYerh BT HAMNXG 8aKOHAXB TO IOAH CBO-
IME  HACTOSIINMD JIMeNCMb, TO TIOATL Ha3pamieMh BOTIHHHATO
npasa, Braxbpig, pbumaro nm moromersenmaro Biaghmia (1 mpu.
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&5 420 er. 1 7. X 1.); COOCTBEHHNKH HMGHYETCST TAKKC BOTTHI-
HHEOMB, BuaAbabUeMb HIH X03AHHOMD; NOKIAAA—COXPAHEHIEMDb
(cr. 2100 X 7. 1 u.); HaeMs HMyIecTBAa—OTfadell BH CONEpKA-
Hie HIH BD apeHjy, apenjoBaniens (cr. 1691, 1693, 1703 1 =
X T.) 1 1. 1. YCraHOBABB, YTO BB Kakoi-1nfo crars®, ropopmnei
o saanbuin, nyberca BH BHAY NpaBo COGCIBEHHOCTH MWIH COJE]-
JRanieMd HA3BAHD HAEMB, MBI MOKEMB I JOMKHLI BB JAHHOMB GIY-
val npmmmears «paapbmilo» Beh mpmaHARW CBOfICTBEHHHIST TIPaBY
cOOCTBEHHOCTH, 2 «COAepKaHiIo»—Beh NpH3HAKH HafiMa.

Ho ecas mpeamers nossideres npeas Hadwr Bb U3MBHEHHOMD
BHAL, T0 BHIBOXD IO TOXAECTBY IOABEPraercs OTPAHHYCHIID, CO-
CroAleMy BB TOMB, uTO He BGh (ess MCKIIOYEHIA NPA3HAKH MO-
I'yrs OBth IEPeHOCHMB HA HOBYIO (DOPMY NpERHATO NpeaMera.
«T'5 m3®s HEXBH, KOTOpHEe 0043aHH CBOMMB NPOHCXOKACHIEMT HE
CTOJLKO CAMOMY INpEAMeTy, CKOJBKO BpeMeHm u ThMb 00croaTemn-
CTBaMb, Bh KOTOPHXB HAXOJLICA TPEAMETH. H ROTOPHIT BHBBAIN
s Hemb nanhernma w3mbHemia, mepemoemMipt OHTh He MOTYTH»
(Rapuacrii).

Tars, aawass upn uarphpalin B5 Ge3BOSAYIIHOMB NDPOCTPAH-
crh npespaniaerc:a Bh rpaQurhymbigs usbis, sepocrs n mlh-
EOTODPELT JPYrid cBOficTBas, Bo BHIY 9T0r0 npospainocts auMasa
HeIb3sd TNPHIACaTh TpagiTy,’X0Ts410 IMMHYECKOMY COCTABY OIL
Takofl e yIIepoadb, KakDL M AAMAass.

IIpuvbps nss o@macrminpasa. IcnosuuTensHL JIHCTH HA B3LI-
CKaHie JeHE:XHOM CyMMBI TO JOIrOBOMY 00A3ATEIBCTBY—HHYTO
HHOe, Kaxkh HOBAI, cHADXEHHAs OO0TBIICID JOPHANYECKOl CHIOM
(opma TOro ke caMaro oOasareancrBa. Ilosromy, ecin AOJITOBBIT
00s3a7616CTBA OTHOCATCA KB ABILKAMBING HMyIHecrsaMb (cr. 402
X 7 1 W@ «HATAYHBIe RAIATAJLI, 3AEMHBIA THCHMA, BECKCENST,
SaAKTAMHEIA 1 00432TeNBCTBA BCAKATO PO NPHHALIEKATD KB HMY-
NIECTBAMD JABIUKAMBIMB»), TO MBI HMBeMD npaso Sakaodnys, 4TO
HCIIQAONHTEIbHLe JINCTH, XOTA 3aKOHB H HE YUOMHHAETH O HAXE,
TO&E JOMAHH OLITh NPH3HAHH ABMKHMOCTLIO. Hanpornss, Th oco-
OCHHOCTH, KOTODHIA YTPATMIO JAOITOBOE 00:13aTEIHCTBO IIPH CBOEMT
NpespanieHin BT MGIOJHUTENBHBIl JHCTS, HE MOTYTH OHTH OTHO-
cnMui k5 nocabamemy. [Joarosoe 0043areancTBO, HAND., MOKIOQ
6T MMCHHLIMG, T.-C., BLIJAUHBIMG HA HMA OUperlieHHaro JTHua,
iy Ge3LIMEHHKIMB, Ha TPeABABNTCIA (BeKCeXbHHE OIAHKL €
HOMINCHI0, Bekcens ¢b OIAHKOBON Hajgmuenio). Be mepnoms ciay-
uyat ono mogaexkamo mepeyerynkd Apyromy amumy me nmaue, Kakb
TIOCPEACTBOMS 1TePeJATOTHON HAAMHCH EDPEJUTOPA, BO BTOPOMD
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cxyJsal—OBUIO CHOCOOHO ITePeXOANTs ML DPYKh B DYKH 663w
Boawolt Haammen. Mesway Thws HemonmmrTeasHEEi IHMCTH Beera
BREIAETCA HA MMA B3uckarensd—ucrna. Crxbromarensno, ecam oms
BHIAHG HA OCHOBAHIN (e3KIMEHHAT0 0043aTeNTbCTBA (BEKCEXT O
OXAHKOBOH HAAMHUCHIO), BCE-TAKM CROMCTBO HTOTO 06A32TENBCTRA
Ha, HETO He IePeXOfHTH, M OHB MOmeTh GHTH IepeianaeMs TOIbKO
OyTeMb NepeIaToyHod Haiumen (cp. pbm. 75 Ni 543 m 80 Ne 278).

2. 3akxouenie Ha OCHOBAHIN JOTHYECKATO, HIH
OTHOCHTENBHATO, TOKAEGCTBA (CXOKCTBA).

lBa npeamera Moryrs Gumith Goxbe mim membe cxomust Meay
¢000il, T.-e., 001a1aTh GOJBIIAMG WIH MOHBIIIMS YHCIAOMD ONHHA-
ROBEIXD NPH3HAKOBDL. Taks Eakh OAUHAKOBHE UPHSHAKH BHI3HIBA-
JOTH BBH HACH TONICCTBEHHHIA INPEJCTABICHLT H 0003HATAIOTCH
ONHEMIL M TEMH Ke TePMHHAME, TO CXOJHBE NpeIMEeTH ABIAOTCH
UL HAUIel MBIGHH TO/IGCTBEHHHIMH BH TOR MIH WHO@ uacTH, Ch
Toft wnm apyrofi cropomst. Onmpasch Ha TAKOTO POJA TOKAECTBO
ABYXDH IPEJMETOBS, MH MOKEMH IepeHOOWTh, oupexbirenie OIHOTO
Ha JAPYroi, MOCKOILKY OHO OTROCHTCA HMEHHO KB Tofi cropomb
TPEAMETOBS, KOTODAd Y HUXD TOKIGBIBEHHA.

Taxs maup., cwbrs u Buﬁgm;_crﬁua TORAECTBCHHE 1O
csoeny npkry. Ilosromy cymaémie «cHbrs xopomo orpakaers
COXHeYOHe Jaydu» NPAMBHING ‘W, ks BeGhiexnod crbub, Tans
Kaih OHO kacaercd ObAusHs, OEuHAKOBO npmoymedr n cubry u
suGbaennoit crbnb, Jibrag raxofl BHBOXSL, MB OCHOBHBAEMCA Ha
3aK0nh NPUUBHAOETH, KOTOPOMY NOAYHHeHH Beh apienia npu-
POABL, ¥ COTIACHO, KOTODOMY OJMHAKOBHIA NDHUNHLL BEAYTH Kb
OAUHAKOBHING HOCHBECIBIANE.

Taxie BsBOEM OueHB 9acTO YNOTPEONAOTCA BH IOPNCIPYACHIiMN
HOJE HABBAHICMD sawnziouenits 1o awatoviu. O muxn Gymers phun
BB cabayomems naparpadb.

3. 3axaouenie ors uhiraro ¥% YacT.

Oxues 1pexpMers MoweTs OWTh YACTHIO APYIOTO Bb ABOSKOMS
CMLICTB: OHB MOAETH ABIATLCA YACHOMB ONpPeXbIeHHON Tpynmb!
(kaxp wamp., Ay0D NPUHALIEKNTH Kb KIACCY JIePEBLeRs, KECI0-
PONE KB Daspgajly razoo0pasHbIXds TEIG), MIH Ke BXOAUTS BS CO-
¢Tak arrperara (Rakd Hamp., Ay0h BXONETE BB cocrasl Jrhca,
KACIOPOAL—BB €0CTaBs Boam). Mbul pacupexbiasenms mpeaMersl Bh
TPYOUS Ha, OCHOBAHIM CXOJACTBA ME:KAYy HAMH BbH N3BLCTHHEIXG
npuzsaraxs. Hanporans, arrperarst NpeCTarisiiors coG00 Cylie-
CTBYIOMIA B THACTBUTEISHOCTA CORAMHEHIA NpexMeross. Jpyrumn
CJ10paMu, TPYNNa ecrh JOrdueckoe mhioe, a arrperars pPeaaLHOe.
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Taxp kaxs rpynnma Xxapakrepndyerca ThyMm npnsEaramm, KOTo-
pBlé OJMHAKOBH Y BCLXB NMpeAMEroBs, M35 KOTOPHXb OHA COCTA-
BIeHA, TO eA onpenbienic NPMIOKHMO KO BCAKOMY H3D ITHXB
npeameroBd. [loaroMy u3b cyiuenia o rpynmb Mm MOxews me-
PEHOCHTb CKa3yeMoe BB CYAACHIe O KamI0Mb WieHh oToit rpymimsL.
Taks, Hanp., H3B CYRACHIA «IJOAHM CMEDTHHI» MLl BBIBOJAME:
«lpanns cueprent», «llerps cmeprers» u T. 1.

JTO—IpocTad JeAyRIUA MIHM 3akKm0Yenie 0Ts o0mAro Kb 9acT-
HOMY (mepBas (PHTYD2 KATErOPHYECKATO CHIIONH3MA).

Oma ouwemp vyacro npmybAgercss NPH TONKOBAHIA HODMB LIS
BHIBOJA UYACTHHYXB MON0KEHIl N3h OOMHXD OPHAMUECKAXD [PHH-
munoss. Iwenno, n3s nopMe, orHOcaulefics ks ubiomy poay
I0PIJINYCCKHXD OTHOUICHIH, JOTHYCCEN BHTEKAETDL DAAD TAKHXD K
HOPM®B UL K2iKAAr0 BHAQ OTHXD OTHOMEHIM (speeialia generali-
bus insunt). Taxs, ¥3® HOPME «0TOBOPHI NOMKHK OHTH NABACHA-
eMHI 10 CHOBECHOMY cMmuicay» (cr. 4838 X 1) Mm BB npash
BARJIIOYNT, YTO «APEHAHBIA JIOTOBOPH NOJUKEHD OBITh M3BACHACMB
110 CIOBECHOMY CMBICHAY», HTO. «BANDOJAKHAA Banuch NOJMLHA
OHTh M3BACHAEMA 110 CIHOBECHOMY CMBICIY», UTO «3aKiagHasd kph-
NOCTh JIONAH2 OHTH H3HLACHAGMA IT0) CIOBECHOMY CMHCIY» ¥ T. JI.

Taroro poga sammoYeHif, HEIONYCTHMF OTH Arrperara Kb ua-
erams. Tags kakh arrperars npe“'lﬁawmem €000I0 PEATBHYIO CO-
BOKYNHOCT NPEAMETOBS,,T0 ero oupexbienie, 0OTHOCACH KO BCHMD
9THMD NpeIMeTaM®, B3ATLIMG BMEeTH, He Mokers GHTH IIepPeHO-
CHMO Ha Ka#jiblill u3p HAXS nopo3ns. Taks, u3s cympeuifi «rben
combiictByers COXpPaHeni0 Blarm», INIH «BOJA Ta:kenbe Maciay,
Be cnbayers, yro u cocraBHBA TacTH whca W BOAH TOXe 00IA-
JAI0TH 3THMO CBOIICTBAMH.

Ho u3s cymuenifi 065 arrperarh MOryrs OHTb IIOXyYaeMH CF
nOIHOI0 JocropbpHOCTHIO JApyria ecymxaemia. Taks, ors Haama-
HOCTH arrperara MO:KHO BaRKTYATF Kb HAIAYHOCTA OJHON H3T
ero dgacreif, n00 oHbs NpefcTaBiAeTs €000 HHYTO HHOe, KAKD
cymmy csonxh wacreil (in toto et pars continetur). Fenm, manp.,
Aasuocranil Baaabrens mnpioOpbraers no mncreuemin cpora pas-
HOCTH TIPaB0 COOCTBEHHOCTH, TO OHD TONYYAETH M IIPaBOMOUie
OTYYRAATH NMYMIECTBO, TAKD KAKD DTO NPABOMOYIE BXOANTH BL
COCTaRs IpaBa COOCTBEHHOCTH.

Cp gpyroii croposs, wero mhrs Bs arrperarh, Toro BbTS Hu
BB OHON H3B cocraBuammuxs ero gacrefi. CormacHo aToMy, 3D
TOI'0 TIOJNOKEHIST, 4TO GOOCTBEHHNKD, CTPOMINIE XOMD Ha CaMOi
mext cpoero asopa, me cmbers nbaare OXOHB BO ABODL WIH HA
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kpeiiy cpoero cochra (X T. 4. 1, er. 446), cabayers, uto u
MOMASHEHHBIN BragblIels 9y:KOT0 y4acTKAa, BO3BOAANIN HA HEMTD
NOCTPONAKY, JHIUEHH ITOrO INpaBa, M60 eMy NPHHALICKNTH TOJBKO
YaeTh MPaBOMOYL, COCTABIAIUXG TPABO COGCTBEHHOCTH.

4. 3axnouenie ors BCHEXTH mpeaMeToBD AAHHOI
rpynns Eb ubnod rpynns.

Pazcmorphss Beh mpenmers, cocraBusogie ouperbueHnyio
rpymny, u yObausmmace, 9T0 KamsIOMy H3B HAXH NPHCYILb M3BLCT- -
HB NDU3HAKB, MBI MO:KEMb UDHIHCATh 9TOTH NDHBHAKS BCel
rpynnt Ha TOMDH OCHOBAHIH, 9TO KaKAad TPYNNA NpPEACTABIACTH
c00010 HHYTO WHOE, KAKH COBOKYIHOCT BCHXH 06DA3yONHXG ee
NPeAMeTOBS. JTO 3AKIOYEHIE HABLIBAGTCH NOAHOU umndyruiei.

Taxp Kaxp MONHAA WHAYKIIA NPEACTABIAETs CO00H 3aKIOUCHIC
OTh 6CIT3 NDEIMETOBD KIacca Kb IbIoMy Jaccy, TO OHA IpH-
MBHEMA TONBKO BB TBXB CayJadxs, KOFAa U3BLCTHH 667 NPEIMErH,
odpasyonyie JAHHLIE KIACCH.

Bs wopuenpysennin oma ynorpedasercs LI yeraHOBIeHis 06-

UMXD UPHHUMIOBD HA OCHOBAHIM OTHOCANINXGH KB JACTHBIMD CIIY-
TA9MT HOPMB.

Bors npumbps.

Japenie poxOBLIXD WMYNECTBL UYPKEPOANAMD BOCIHPEIACTCS
(cr. 967 1. X u. 1).

Japbmianie PONOBBHIXH MMYMECTBD UV:KEDPOANAMD BOCHPEHaeTcs
(er. 1068).

Bergbrs  pOZOBHXD MMYIIECTBS TYREPOAUAMS BOCHPENIACTCH
(cr. 996).

JNapeunie, sapbuiaxie 1 BoIbND CyTh GE3ME3AHBIE CHOCOOB OT-
YyaRIeHid.

Cntnosarensuo, Beh Gesmesgame Cl0GOOH OTUYHACHISE POAO-
BHXB HMYUIECTBD UY:REPOAUAMD BOCIPEIAIOTCA.

5. 3axniovyenie 0I5 OXHOro Hi¥H HLECKOABKHUXD
IPEeIMeTOBS TPYNNK KO Beeii rpynmb.

He wompko sHamie BCHXS - IpEAMETOBB TPYMNLL, HO H 3HAHie
HEROTOPHIXD M35 HHXD CAYKNTH OCHOBAHIOMS JIA BLIBOJOBS OTHO-
CHTeILHO BCell TPYIIKL

Brisoas, pbuaemmii ors 0JHOTO TpeAMeTa KO BGEMY KIAcCy
umn rpyun’, nassiBaercs pedyrwied, a BHBOAG 0T HBCLOJLRHXD
NPefMeTOBb—HeN0NH0H (HecoBepIIeHHoN) MHAyKIie.

Penyruia mpeacrasigers co6010 mnpieMs, OOpaTHHIL REAYEIl,
BeNyNIii OThH YACTHATO MOJNO:KEHIA K o0mewy sawmoTemiio. [Ipn-
whips meavemin yogn  cyeprun; Ilsaps uerosbks; smaunts, OHD
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cseprens. IIpmwhps pexyruin: Wsamn cmeprens; Hpags weio-
BLED; 3HAYNTH, JMIOXH CMEDTHA.

Henommas unjyRuin uuvro wuoe, kakn 0co6an Qopma pegykmim,
OTIHTaOmAnca ThMb, 9r0 upH Heil BsBoxs abraeres He nab OXHON
NOCBUIRH, 2 035 HLCKOIBEHXS.

Ho rak® pexykmis, Taxs # HEIOMHAS MHAYENiS NPHBOJATH: Kb
BrOaET K0CTOBBPHEMD BHBOAMDB NPH OJHOMB YCIOBIM: €CTU Iie-
DeHeceHie NPH3HAKA ¢ OTAKIBHBIXG NPEIMETOBH HA BCIO TPYINTY
OCHOBHIBAETCA HAa TAKMXD CBONCTBAXDG IIPEJMETOBH, KOTOPHIA OO
Bebyn wiemans jaHHOf rpymmsl. «Humkro me npusmaers Jormy-
HHING BEIBOAD, UTO Beh TPEyroJLHHEN TePTATCA YEPHMWIAMH, N3D
TOr0 TOABKO, UTO AaHHH{l TPEYroubHukdt HauepueHs nyu. Memny
TEMB HEKTO He CTaHeTh OCHAPHBATH 3aKOHHOCTH BRIBOJAA BB TOMD
cayuab, xoraa nse pascyijieHist 065 OJHOMS DABHOCTOPOHHEMD
TPEYroAbHHKL SaKII09al0Th, yT0 1 BCh DaBHOCTOPOHHIC TPEYroJb-
HARH 00JaJal0Th DPaBEHCTBOMB CBONXBuwyIMOBD, KAKH ATO IOKA-
3aHO0 Ha aHATH3HPYeMOMSB Tpeyroasiuh. Gu gopyansHoii croponsn
00a ciyyasd OAKHAKOBH: N BL TOMB M ADYIroM® Ablaercs 3arimio-
YeHie OTh eJINHHYHArO upeMerd KL whiomy kmaccy» (Pyrkos-
¢Eifi). Ho pasuuma Ta, uro BL nepsoMs cayual nepemocHTes
Ha whbaoiii xaaces caysafiufili, WHANBHIVAILHLIGT NPHSHAKD npej-
MeTa, 3 BO BTODOND cayiakb "= TAKON TPN3LAKD, KOTOPHI 00y-
CIHOBIAMBAGTC: CBOMCTBAMMN, OOIUMN Y JanHArO npejdera ¢b Irh-
IBINE RAaccoMb. Bymocnbness cayuah sosoxs asusierca Bmoanb
JocToBhpHLIMEL, upencraBMa  coGor  (PopMy yMO3aKMIOYeHid 10
OTHOCHTENBHOMY TOMACCTBY: HAYEPTAHHBIA DABHOCTOPOHHIA Tpey-
FOABHHKD, ¢B MOMOMBIO KOTOPAro BRBOJHTCA TEOPEMA, TO:KICCTBOND
¢G BCTME DABHOCTOPOHHHNMII TPEYIOALHHEAMI II0 CGBORCTBY CTO-
POHB, 2 M3L ITOF0 CBOHCTBA BHTEKAETH CBOMNCTBO YIVIOBb.

Bn opucnpymeniin  pepysiuis u HemoaHAA HHAYKIIS Tpuabma-
orca Bywberh ep 3aknouenHieNh N0 OTHOGHTENLHOMY TOKIACCTBY
TOAs OOMIMG MMEHeMDL 3aruoucHia 70 anaxoviu (cM. cabp. 8)-

6. 3axnouenie orn Behbxbs uacrefi arrperara kb
arrperary.

Eean mBEroabko IpeMeroBs COCTABIAIOTL OJUHG ArTPerats,
ABIAACH YacTAMM oxuoro uhiaro, TO NPH3HAKN, KOTOPHE IpH-
HAUIeARATS OTHNEG TIPEJMETaMD, B3ATAIMG BB COBOLYIIHOCTH, MO-
ryrs OnTh OTHeceHn H Kb ubmomy arrperary. Hanp., smas, uro
IPaB0 COOCTBEHHOCTH COCTONTH H3T BIAXBHIA, TONB30BAHIA W
pacnopa:ReHis, M OTHOCHMD Kb €ro cofepikamiro Beh npanomo-
4ifl, NPHCYIifl OTHMB er0 COCTABHMMS YACTAMS.
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7. 3axaovuenie oTH OXNOA uxy HBCKOABLENXD Ya-
GTeH arrperara kb arrperary.

«Ecin M5l 1 me 3maeMs TOro, 4ro (AKIIYSCEN COXCDIHTCA Bh
HEROTOPEIXD U3 YacTell arrperara, T 9T0 HUCKOMLKO He HPCIIAT-
(T6YeTs HaMb OTHECTH KB arrperary T0, Yr0 Ml HamUuf (axTd-
JEeCKH COACPMALWMCA Bb U3BLCTHHIXE HAMB 4ACTAXD €ro; MBI He
Oyaenmd TONbEO mMTTe BL Takos cayua® mpaBa YTBEPKAATH. UTO
HAMH NIePeTnCIeHO BCe cofiepsraineecs B arrperarh» (Rapumckii).
Tags, ecin npaBo COGCTBEHHOCTH COCTORTH M3H MPABA pianbais,
MOAL30BAHIS W DACHOPAKEHIA, T0 B NpaBOMOULs, SAKIIOIAOUSCH
BL ONHOMDB H3% 9THXD DIEMEHTORD, HAID., Bb PiCHODLEHiH, cO-
Jepikarcd n BH npash coOcTBeHHOCTIH.

8. 3araovenie ors yemoBiii kK cabacrBigMs u
obparHO.

Eecan npesMersr Haxoparca BB TaKOMB | \OTHOLICHIM IPYyTH KB
ApYTY, 9TO NPUCYTCTBIE HIM OTCYTCIBIG, ONHAXH HEOOXOAMMO BIe-
YeTL 32 CO00I0 NPUCYTCTBIE MM OTCYTCIBIE™APYINXB, TO NepBHE
UMEHYIOTCA YCHOBIAMA (WIH UpHImgamu), 2 BTopHe cabicrsiamm.
[Ipn nammgnOCTH TAKOH SABHCHMOCTIN MEKAY ABYMI IPEAMETAMI,
MOIKHO OTH CYIIECTBOBARIA MM OTEYICTBIA ORHOr0 3AKIIYATL G
Oombliei0 wmM Mewpmen BEDOATHOCTEI0 KB CYIECTBOBAMII0 1IN
OTCYTCTRIIO JPYyraro,

Buonut nocrosbpuesm, otn BRBOAH OHBAIOTE BB CIBAFIOMHIS
CTydasaxb.

OTh HATHYHOCTA YCIOBLA 'MOKHO 3aKIIOYATH Kb HAIMYHOCTH
cxbpersin, u orp OEcyTeTBiA CHBACTBIT KB OTCYTCTBII yCIOBIA,
ecan neeberHO, Yr0 BE NamHoMb cayual whre obcroaTenncrss,
CIOCOOHBIXD BOCHPEILATCTBOBAT: HACTYMIeHi0 cabacrsis. Taxs
Hamp., Opocas WCKPY BB IIOPOXbH, MHL MOEEMB Ch yBEDEHROCTHIO
OJKUJATh B3PHIBA TONBKO TOrJA, KOTA2 SHAEMDB, UTO IIOPOXL He OF-
CHpPBIbL: HHAYe BOSMOKHOCTH MPHCYTCTBIA BIArW BB NOpoxh orHu-
MeTh Y HAMEro sakmodenis pocroBbpuocts. Cw apyroft cropoms,
BUJA, 49TO0 B3DHIBAZ HE NPOHM30ULIO, MH BH Ipash 3axmounts, uro
HCEDa He NOHANA& BT INIOPOXB, ONATH-TARH JUINL GCHH HAMB H3-
BECTHO, 4TO Apyrag NpWUMHA He MOrma nowbimars B3phBy.

Ors orcyrersia ycuosia ks orcyreTsiio cibuersia m ors Ha-
ANYHOCTH GXBACTBIA Kb HAXNIHOGTH yCIoBis JocrophpHOe 3armio-
YeHIC BO3MOKHO TONBEO TOFAa, EOTAA aT0 crbacTsie 3aBUCHTD
SINHCTBEHHO OTH AaHHAro ycxosia, Hanp., ecam wouso me GHLIO
MO, MBI MOMeMS OWTh yBLDEHH, 4TO YTPOMB yuuns He Oy-
AYTH MOLDEI, Dash HAMB NOMOANMHHO u3BherHO, 970 nx®s MOEpOTH
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MOrua 3asichTh HCKIIOUHTENSHO 0TF A0M#. M HaoGopors: ecan
YIMIBL YTPOMD MOKDH, MBI MQiKeMD 3aKIIOUMTh, YTO HOYBIO IueXs
HO&AB, KOJL CEOPO HHO NpPHYMHEI BH JAHHOMB caydal He wmo-
TI0 OHITb.

Beh aTH BBIBOABL OB YCIOBIf KB cABACTBIAMG M OGPATHO IpH-
MBHAMEL B 1IpH TONKOBAHIN HOPMSB, HO BB HECKOIBEO nambuen-
woft ¢opuk. JLao BB TOMB, uT0 OTHOWEHIE YCIOBiN KB calacTsir,
pascMarpmBaeMOe Cb Tereonorndeckoii Toukn 3pbuig, npepcraBusa-
ers Co00I0 oTHOmeHie cpeacTs® kb ubmu: cxhjcrsie eern 1his,
Kb JIOCTH:KEHI0 KOTOPOA BeAyTs YCIOBiA, KaKD cpenersa. Tais,
CORPAINEHIA CepAluR, ABLAOIACA YCIOBLAMI ABIECHIA KDOBH 1O
COCYAANB, CIYMRATH TAKKE CDPELCTBAMH, KOTOPHA BeAyTs Kb uhmn—
kposooOpamenio. Ha 3Tofi-ro mMemHO TeneodoTHYECKON TOUKD
spbuia cronrs saxomoxarexscrso. Yenosbueckie nocryuru, Gyaywn
PesyIbTaTOMDb H3BLCTHRIXD (msuuecknxs, (PH8I0NOINYECKAXS U MCI-
XHYECKUXD NPHYHHD, ABIAIOTCH, CL APYrod CTOPOHH, CPEJCTBAM
Kb JNOCTH#eHI0 THXb niau uEHXG Ihiel, ¥EKOTOPHIANG CTPEMATCI
B6 cBoeft musmm Jioxn. I Borh saKbHOXATEILETBO, DETYIANPYA I0-
BejieHi¢ TPAKIANG, NOIYCK4eTH HOAHN MOCTYIEN M BOCIPEIAETH
Apyrie, 0GLABNIETS JO3BOICHUBIME-QARE 1IN 11 HeA03BOICHIBIMI
apyria. Beabacrsie sroro npusefexas opmynn sakiawuenii orb
yexosift kp cabicrBiams 4 0GpaTHOMPUHEMAIOTS BL npumboedin
5 IOPHAAUECKHMT HODMAMT TAKON BHIE:

1. kro yopasemovens kb usBbermony pbiicrsilo,
TOTH ynpaBoMOueHH W &S nbim TocTruraeMod aTnMs
ablicTBies.

Hamp., romy pasphwetio nmoxynarh HeJBRKUMOCTH, TOTh MOKETH
u Braxbrs nyu Ha npah coGeTBeHHOETH, OO KYILIT €CTh CPeACTBO
kL npioOpbreniio npasa cOOCTBEHHOCTIL.

2. Roxy Bocnpemena ndap, ToMy BocHpeumeuo H
AbfierBie, Bexymee k5 aTof ubam.

Hamp., komy Bocmpemero Biagxhrh HEABIKHMBIMI RMYIIECTBAMN
Ha 1pash coOCTBEHHOCTH, TOTH HE MO&KETH LOKYIATH HXD, NONY-
Uath Bb Japs, 0o sasbmamiio u T. X., n60 9tH orbarm BeayTH
k5 upioGpbreniio npasa co0CTBEHHOCTH.

3. KoMy Bocnpemeno abdcrsie, ToMy Boecupe-
meHa w ubis, Kb KOTOPON OHO BeJeTh, ECIH e
Hexbssd TOCTUTHYTH ApyruMs nbiicrBiemMs.

Hanp., xoMy BoCHpemeHO BCTymaTs Bb 6pakh, TOTH HE MOMKETH
HOJIB30BATHCA NPABAME [IABHL CEMLA 110 OTHOMEHII0 Kb CBOGH CO-
aureatHANS n es xbrams, TAK EaKD BCTyILIEHie BB Gpakh ecrs,
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M0 HAmIEMY TpPAaBy, EIHHCTBERHHI CM0CO6T 006pAsOBAHiA 3AKOH-
HOM CEMBI.

Hanpornps, u3b TOTO, YTO BAMYMKHIS KEHIUHHSL HE MOLYTH
Gead corzacia Myiefi o0A3HBATHCA BexcelaMH (CT. 2 yor. O BEKC.).
He cabayers, uro onb JHIIEHB! NPABO CAMOCTOATONLHO BAHUMATI
AEHLIW, TAKD KAKh 9ToH ke mbum onb Moryrs gocruruyrs Apy-
rIMb CI0oco00MB: BHIAYeil 3aeMHLIXB ITHCEMb.

4. Rro ynpasomouens %5» nmbam T0TH yupasomo-
TeHs u kD gbiterBifo, BegyneMy k5 oroit uhiam ecan
0HA He MOoKeTh OHTh JOCTHTHYTA Apyramm akii-
CTB1AMH.

ITpuybps ush cenarcroil nparTHKn:

«Takp Kaxb oOcyllecTbieHie eBpesyI Oe3CIHOPHO IPHHALICKA-
ATO AMB IPaBa NPOKNBATE BB cenbekuxs nocenediaxs (Llap. [Toux.)
IpencTaBIanocs Obl, cayMo co6010 pasymbercd, HeBO3MOMLBEING, KOJDL
GEOPO OHH CUHTANHCL OBl JIHIICHHBIME ITPABA HAHUMATH JIA TA-
KOrO TNPOKMBANiA KPECTbAHCKIA MeABMHMOCTH, HensOhxHo mpifrn
Kb TOMY BBIBOAY, 9T0 3aronmy Ml ioma 1891 r. m He MOmers
OHTH yCBAMBAEMO 3HAYEHie BAKOHOHMOIOKEHLI, BOCHPEINAIOMAT0
HACMD €BpesMHu TEXD HeIBMKIMOETEN OB YKA3aHAON Bume IBILI»
(o6my. coOp. 96 Ne 16).

§ 3I
3akarouenisi NQ’ aHANORIH M MO NPOTHBONOJOXKHOCTH.

Hopsupysa opHRuyueckisi OTHOMWIEHIA, 3aK0HOAATONb TIPEkIe BCOIrO
KnaccnUUUDYeTh HX®. pacnperblders Ha DPasHHEA KaTeropim,
KIACCH, POAL M BHALL, & 3arBMB yiKe YCTAHABINBAETS NPABILIA.
OGsextst npass AbiATea BH 3aK0HAXD Ha Bemm ThiecHna u 6es-
rhiecnsis, TEIECHBLI, BEH CBOI OUYEpefb,—Ha ABH:KHUMALIA H HEJBH-
SEAMEIA, TBAAMBIA W HeAbamMbIA, TmOTpeONdeMEA W HemorpelJsie-
WL 1 T. . Bb eabakaxs  pasnmuaoresa  OfHOCTOPOHHIA H JIBY-
GTODOHHIA, BO3MESTHBEIA W OC3ME3XHLIA, MENKXY :RMBBIME H Ha CIY-
uail cMeprn i 7. A bBrnarogapa Ttaxawb ElaccHPUEALLAMSG, HDH
TOJKOBAHIM HOPMH, Kacawlueficsa OFHOIG KAKOr0-Iu00 BHAA OTHO-
IIeHIN WIT TPeJMEeToBb, 0GHEHOBEHHO OBBaeTh H3BLCTHO, Kb Ka-
K0MY TipexycmMorpbHHOMY Bb 3aKOHAXH POAY HMIM KIACCy OTHO-
nediit an6o 1UPegMeToBDs NPHHANIeKNTS JAHHEA BHIb.

[lono:xmaNDB, 910 HaMB NMpegcTouTs paspbmmrn HempexycMorpbH-
nerit 3axomamn cayyait X. ITogpeprayss ero OpDHAMYECKOMY aHA-
msy. wel vObmgaeMes, 910 OHB COCTOMTL H3T JABYXD IOPMAHYCCKH
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CYMICTBEHHKIXD BHJOBHXS DICMEHTOBD #-2 M OXHOIO POAOBOTO
m, npucymaro nbrouy poxy K. Bw cocrass aroro poma I
BXojATs eme Bagst A, B, C, D n nxp., obGragaomie pojio-
BHMb NDH3HAKOMB 7 N BHAOBHIMA TIPH3HARAME 0, P, 7, L, ¢
A T. A., OTIMYAIOMAMYE OJUHB BHIB OTH Apyroro. M3oGpasams 310
CXeMATHICCKH.

P

Xntatz Aptot2 Biptptt0 Cntyt2t Dypt-pumx

Jaa paspbrenia jamparo Hay® cmyTas X MH JOMKHEL 00pa-
THTECA KB XbiieTByomeMy npagy ¢b. 1banio HaliTH BH HeMD NOA-
xopamyio nopmy. Hamm @[oweKn MOryrs NpUBECTA KH OXHOMY
135 GABAYIOMXE De3yIRTaTo

I. Mu HaXOROMB BB, 3aROHOZATENLCTBE OJHY OOy HOpMY
nis Beero pofa JGemBnigaromb cryzal MBI nmyTems mnpoeTOR
AeAyEmin napnexacMs nah HEE TOMRAECTBEHNYIO HOPMY [IA Hallero
exyaas X. Tyrs 8% 3akoRb mbrs npo6bna, Tars kaws Raumwif
ciaydaii NPeAycMOTPBAGXOTA H BE obmell Qopub.

Hpumbps. Ilo erarsb 402 rpaskn. 8ak., «00A3aTeNbCTBA BEA-
Karo poja NpHHALIEKATD Eb HMYMECTsaMb ABIAHMBINDB». ARnid
qacTHON KoMuasim ecrs 00g3arenscrso. CrbroBarenbno, oma sABxA-
ercsl JABHKHMEIME HMYIIEGTBOMB.

II. Bs 3axonoparemscrrb, rpomb oOmeir HOPMH J1d BGero
poxa K, mwherca eme gacroas HODMA JDYroro COXepKAHIA I
onEoro wan Eheronnknxs BAXOBS, Hanp, wua A nma gua A n B,
HO BB 3TOR HOpME NMpAMO €Kasano, 910 OHA—NCETOYEH]®, YOTa-
HOBJGHHOE TOABKO ATA 9T0r0 eaydad. I[pm Tarnxs yeIoBiAXS mpei-
CTABIAETCA OYeBAJHBING, 4TO 3AKOHOJATENL Kejans HA Beh mpo-
gyie Bugm poxa JC paenpnerpasnts phficreie oGmell BOPMEL
IToaromy m BB 3TOMB cayuab, kaxs m BB npeawgymniems, uss 00-
meid HOpMR Mas Beero poxa K HY:RHO MOCPEICTBOMB AeAyRLim
BHIBECTH HODMY AIs moxie:aniaro paspbmeniio cayuas X.

9
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[lpusBps. Myxs nwlers mpaso upegocrasmts o 3apbm@Hio
porosoe mmlmie cuoefi weul sb nomnsuenmoe Ruapbmie (cr. 1070
. X 9. 1). Ho momers mu oHp 3apbijars Taroe nwbmie cpoeit
ke BH coOcrBeHHOCTH? BB IpUKAAHCEEHXD 3axomaxs mahercs
OTHOCHTEILHO 3asbmania pofoBeixh myymeetss 1068 CTAThA, KO-
TOpAd FAACHTH (BB peparuin sak. 3 jomr 1912 r.):

»Pononsist nukHis He nopnexars sanbmanio. an cero o6uaro
1pasuaa JOMYCKAITCA JHINIL 1BA H3DATIA, YKA3ANHHA BB Hmkechh-
ayonmxs 1068' u 10682 craTeaxs®.

Taxn kaws 9TH M3BATIA YCTAHOBIOHM TOABLKO B H0JIb3y POX-
CTBEHHUEORT 3apbumjatenst, T0 mo Bompoey o mpash my:ka 3amb-
IATh NMYIIECTBO CBOEH KeHb HymHO cabiath AAyRTHBHET BHBOXS
u3b OOmEel HOpMBI: DOAOBbIT MMBHIA He . MOAIERATS saplhmaniio,
CIBROBATOALHO, MYIKD HE MOKCTH 3aRBIATE CROEFD DPOJOROTO Bk
nig xkewh Bh COGCTBEHHOCTD.

II. Eean Bp saromopareancTsl ALTs 0blieit HODMEL LI DOZA
K, a wmwhercat pags TommeCTREHHLIXG HepMs maa Behxs  Bu-
noBs 91010 pofa A, B, Cg'D, “E, 10 moCpeicTBOML IOXHOIL
HHAYEMIH WH BEBOIMNG 00U Apuanens mur whiaro poxa A n
sarbws gphmaemt man 9Toro NPABIIA MEAYETHBHLIT BHBOLE OTHO-
CHTENBHO cayuas X.

IIpuxtps. Momitoun mokeprsosars pojoBoe myhiie Gxaro-
TBOPHTEJLHOMY QffiecrByY2 Han 967, 996 u 1068 eor. TPas K.
3aK. MBI BLIBOAMMD ITIOCPEACTBOMB MHAYENiN OGImyio HOpMY: Bch
Geavesjusie crocQO OMY:RACHIA DOZORKIXD MMYLIIECTBS qyskepoJi-
IaMs  BOCHPEIaoTcA (e, erp. 124). Orciona BhiTeraers ABAY -
THBHO® 3AKIIOUECHIe: TAKL KAKDG TOXEDTROBAHIC eCThH (e3MEe3IHoe
OTTyIACIeHIe MMYWECTR He DOJCTBEHHHRAMDH, a «HA TOIB3Y 00-
mywo» (er. 979), TO 0HO BOCHpEINAETCAL.

IV. Bs saromomarenscts’ mhre oGumieit mopawi mis neero pona
K, a ects Toabko OfHa wacTHAsM HOpMa XIA ORHOTO Buia A.
Cnparmipaercs, kakoit BHBOAD MOKHO crbaath uzb HTOd HOPMBI
M0 OTHONIEHI) Kb 3aHAMAIIEMY HACH BHLY X?

Bnxs A xaparrepuayercs npusHAKaMA m~+-o-f-2z. Yeranoprennas
BB 3aront HOpMa WA A MOKeTs 00yCIORINBATHEL, B0-1-x5, IpH-
SHAKOMB 0, KOTODHIl UPACYMb T0ABEO A, & BO-2-Xb, NPH3HAKOMD
m, uMbOWEMCT y ADYTAXS BHAOBL poja K, BL TOMB umerh m
Y X; mb-3-X5, NPASHAKOME 2, O6MAMB § X H 4; Bp-4-x5, NpH-
JUaKavI -2, W, BH-5-xb, BehMH Tpema npusHaxamm Baberk.

Db nepsoms cayuak, rorja HafijenHas maMu HOpMa 06YCI0-
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BIUBAGTCA NPHSHAKOMT 0, KOTODHME O00X31aeThs TOIbK0 A, HO
koroparo HETs y X, MEH €b TNOIHOK JOCTOBBPHOCTHI0 MOXKEMB
BAKIIOYHTS, YTO0 HOPMA HE pacnopocTpaHsercsa Ha X.

CRILIONHCTRYSCIAT dopuyra HAIEro pascy:RICHIA TAKOBa:

K cocrours mas A, B, Cn D ... X.

Jua A yeranosmema Hopma S.

Jra HODM2 3aBUCHTS OTH NMPH3HAKA 0, KOTOPAr0 HETH y )

Cafiposarensno, ora menpnwbonma ks X.

JTOTT: BLIBOJIT HashBAGTCA B‘IT-LIIIO‘TBHIBMT: M0 IPOTHBOIMOIQATIO-
CTH, WIX @ contrario.

Bs naroms cnyual, kora HOpPMA, yCTAHOBICHHAA JIO OTHO-
ueHil0 kb A, 3aBOCHTH 0Th BGBXB Tpexs ero NPH3HAKOBL, ee
TO:Ke Heabs3d Nnpmywbaurh kb X, HOTONY TT0 OHB 00JaJ2eTh TOAbEOD
ABYMA I35 OpHsHakowB®, npucyuuxs . Cubposarensno, u sghen
umbers cmiy sarmouenie « confrario.

Coschup mmave paspbmaiores npodiewciayian. Ecram smommdh
YCTAHOBIEGHO, 4TO JAHHAd II0PDMA GOBCPHIGHHQ He 3aBHCHTD OTh
NPUBHAKA 0, XAPAKTEPHIYIOMAro «! 8% ornmyie ors C, B, D... X,
4 OCHOBHBAETCA HCRIOYATEILHO Ha TARKIXE NPHSHARAXD, KOTOPLIS
oxunakoro npucymm n A, m Xj 10 enbiyers npmaHarb, 9T0 OHA
MOJKEeTh H JOLKHA OHThH pacﬂyo@mpamua n Ha X,

Bors opumyma arorol pasey:kueHi:

K cocronrs wss 4, By C, D.. X.

Jlin A yeramorgema nopsa S.

JT2 HOpMA 3aBHENTS OTH IPHHAKOBS -2 (WIH OJHOTO MAD
HUXB), uMbonExed |,y X.

Caxlnosarexsno, oma nmpusbomMa n i X,

Alras rarofi BLBOAS, M mepemocuMs onpexbremia (S) oxnoro
Baja (A) na apyroft Buxs (X) BB BUAY TOTO, ITO OHH TOKICCTBEH-
e Bb THhxs npmamparaxs (m-}-2) nam B TOMB npusHARG (), OTH
KOTOpParo 510 onpejbrcHie HCKIOYATETHHO 3ABHCHTS.

Jpyrayn exosasm, ME IBIaeMs 3anri0vUeHie HA OCHOBAHIN OTHO-
¢aTexpHAro romgcersa (erp. 122).

Bo propoms eayaah MomHO 1OfiTH el AAILLIC W, IPHHABL B
pascuers, 9TO NpUsHAKL M 00ms BehMDL BEams poga IO, 3axmio-
9ATh, 4T0 HOpMa S npnmLunya ko neemy poay K. 3abes ompe-
nbremie opumoro BmAa GyAeTh OTHECEHO Kb [BIOMY POAY ONATH-
TaKd IIOTOMY, 9TO KACAeTCss CTODOHHE, KOTOpPasd TOIKAECTBEHHA Y
BeBbXh BHEOBH DOfA. JTOTH NpieMh HMITO WHOE, KAKD PeIyR-
Iifl, ONHPAIONIAACA Ha OTHOCHTEILHOE TOMEZecIno (oM. corp. 124).
Sarlns yme men ofmeR HOPMBL, MOXYUCHHEON NyTeMb PEAVKIIH,

9*
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MBIl MO#EMB CABIaTh JAeAyKTHBHENT BHIBOXS OTHOCHTENLHO HHTEpe-
¢ylomaro Hack Boja X,

K cocronts uss A, B, C, D...X.

Js A yeranosiena Hopma S.

Jra HODMA B33aBACATH OTHb LPH3HAKA 7, CBOHCTBEHHAT0 BCEMY
poxy K.

3HauuTs, OHa npumbHuMa ko Beemy poay A

s srosmy popy npuHaamexnrs X.

Cabposarensno, oHa npumbanMa u ko X.

Jpyroit mopmduraniefi pascmarpuraeMofi (OpPMB BaKTIOUEHIA
ABIAETCA TOTH GIydYail, kOrAa Aauna He OZHA HOpMa, a BLCEOIBEO
OANHAKOBHIXEH II0 COJEP:KAHIID M OTHOCANNXCA Kb HLCKOIBKHME
BAAAME TOr0 &e poaa. Torga pascysaeHie NPHHAMAGTh TARYIO
doprry:

K cocronts m3n A, B, C, D... X.

Jdug A yeramosmena mopMa S.

Juast B yeragosuena uopva S.

Jr1a HOpMa BaBHCHTH OTH NDUAHAKL 7, CGBONCTHEHHAID BCEMY
pony K.

3naunTs, ona npuvbEoMa KosBCemy ‘poxy A

R® aromy poay DpunajgfesnTs X.

Cabponarensuo, oma MpumBam@™ n kb X.

Herpynuo sawbrurb, 910 OKOHUATEILHRI JNCAYKTHBHEI BHBOAL
cxbrant spbce n3% MMOMOKeHIA, JOOWTATO Yepess HEMOIHYIO HH-
AYRIi}0 H3 OCHOBRHIM OTHOCUTENHHATO TOMKIECTBA.

Beh rpm  pasesmerpbufisie cmocoba pacnpocrpaHeHia  HOPMb,
YCTAHOBJEHHOM ATA OJHOr0 MM HLCKOJBEBXD BHIOBBH KaKOro-
au6o popa, ma obofiieHHni BT 3aKoHDL MOJUAHIEMD BHIB, pac-
IPOCTPaHEH1s KAKB HeNocpPeNCTBeHHO OTL OJHOTO BHA2 Kb JAPY-
rOMYy, TaKb H Uepesn mocpencrBo obmefi HOpMBI, JOOHTON MyTeML
PeRyEniM WA HeNOJHON MHAYKIH AId BCEro poia, npumbHAITCA
BB JOPHCODPYAEHUIN TOXS 00IMEMS AMECHEM 3aK.OUCHIA RO ANALOUH,

OrnuunTensHBA 9epTH HTOr0 BAKIIUEHId, COTIACHO W3A0XKEH-
HOMY, COCTOATH BB cnbayomewms.

1. OcHoBamienms Bebxb Tpexb (JOPMB BHIBOAA CIHY:KHTH OTHO-
CHTEJILHOe TOXKAECTBO Me:kay Inpeameramu. Bn npnubmenin Ekn
ABNEHIAMD IPHPOALI BAKIIOYEHIe MO OTHOCHTENLHOMY TOXKAECTRY
OmmpaercA Ha 3aKOHD upmumHpocrn (eM. crp. 122), a b npumb-
HeHIN Kb IODHANIECKHMD HOpPMAMB—HA HOpefnolokenie o moerb-
JOBATENBHOCTII 3aKOHOJATeAsI H O JOormueckofi nbarHoetm ahii-
CTBYIOMIATO MPaBa, BB KOTOPOMS O{HHAKOBEE CJIydau pasphurarores



— 133 —

onuaaxoBo (ubi eadem legis ratio, ibi eadem legis dispositio).
OcHOBHBATECA HA TOMB NPENIOI0KEHIN TO3BONAETH €AMb 3aKO0-
HOJATENb, TPeLIACKHBAA PYKOBOACTBOBATHCA NIPA BOCHOIHEHIH TIPO-
0ba0BD B npaBh «OOUIHMB EMHCIOMB 3aKOHOBB» (¢T. 9 y. I.e.).

. 3axmouenie a confrario npegcraBigers ¢o0010 Joruyeckii
Upiess, HPAMO IPOTHBONONOKHNM nepBoil (opmb 3akmouenis 1o
apaxorin. llepswa aBb DOCHIEM y HUXD ONMHAKOBH, & TPeTHA
i 3axauenie pasnngHsl. Bork mxm cxema.

K cocrouts mw3p A, B, C, D... X.
Ornocurensno A mama Hopma S.

S 3aBHCHTE OTH CHENIAILHATO S BaBUCHTH OTH UPU3HAKA
NpHBHAKA 0, NPACYIUATO TONB- | MM IpH3HAKoBH, MMblommxcH
ko A. n y X

3uaunts, S ©e pacupocrpa- 3naunts, S pacpocTpaHaeTCH
uaerct #Ha X. (3akxr a con- | Ha X.
trario.) (3axn. Mo~ amauorin.)

I35 comocraBuenia oOLuXD OXeMB 00HADPYKUBAOTCH, UTO I
MPABHIBGHOCTH 3aKIIOYEHIA 110/ AHAMOITH, HEOOXOAUMA HAIUTHOCTH
ABYX® ycuoBifi: 1) Hya&HO @8HATH, Kb KAKOMY DOAY NPHHALICHKHUTD
BHAB, OTHOCATENHHO KOTOPAro) aHas HOpMa, N 2) NOILKHO OHTH
YCTAHOBIGHO, YTO DTA HOPMA 00YQIOBINBACTCA TARMMH IPIH3HAKAMIT,
ROTOpPHIE IIPHCYIIH O60NME) CDABHUBACMEIMG BHAAMS.

[Ipneaps BO BHAMAHie; YTO NDPH3HAKD HIH NPUSHAKH, 00YCIO-
BIMBAIOIe HOPMY, COCTABNAIOTH €A OCHOBaHie, MOKHO oupexbinrTs
3aKIIOUMEHIe 110 aHATORM crBaylomuMs 00pasoMb: BT0—pPa C il p O-
CTPAHEHIE HODME, yCTAHOBIGHHON Jua OLHOTO CI Y-
ﬁhﬁm—nem, OTHONIeHiA, BHAA NDPOAMETOBD AT 1.
Ha Apyrofi, me npexpycMoTrpbuHmii 3aKoHOMB, HO
OXHODOXHHMA cCaydyal 10 TOMAGCTBY OCHOBAaHIA.

Kak®s BuaHO H3BL 3TOTO, 3aKiOYeHie 1o aHanoriu ph3ko ormi-
YaeTcd OTH PACHPOCTPAHUTENLHATO TONKOBAHIA: B TO BPEMs, KaKb
pacupocTpaRATelbHOE TOIKOBAHIe, DACKPHBT Ir.'i‘.ii(:TanTem.uylo MBICTE
3aROHONATENS, PACHIHPIETH COOTBETCTBEHHO eif clOBecHRIH CMBICTSH

e e e
umbas ] B
HODMBI, AHAJIONIA HIETH Jajbule W IPUMBHACTS HOpMY Kb CIydaaMb,

——
KOTOE Y'b 33.[(03 aTeNnb HE II“‘BJ‘I'B BB BHI[Y

[Tpunegems npusbpsr.
Cr. 383 X 7. ycrauasampaers Abienie MMymecTRd Ha JABHKH-
MBI N HOABIKHMBIA. 3arbus, er. 393 rIacHTh: «HeABUKHMEIT
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AMYILECTBA, XKOrfa OHmM MOryTs Ownrb paspbieHst Ba ocolbla wa-
CTH TaKWMD 00Pa30MB, YTO KAKNAA MOKETH GOCTABIATH OTABILHOE
pragbaie, AMEeRnyOTCA pas3xbALHBIMA; KOFAQ iKe OHH IO CYIECTBY
HXH MIN 1O 3AaKOHY HE MOTYTHb IIOAUEG&KATH TAKOMY DasapobieHiio,
TO Ha3uBaTcA Hepasabiasusny. Taks xaxs 0Ta 6TaTHA FOBOPUTH
TONBRO O HEJBIEHMOCTAXS, TO 110 apryMeHty a contrario Mo:kHO
Oumo Oul 3AKIIOUATH, YTO OHA HE OTHOCHTCH Kb JIBHKHMBINTG
MMVLIECTBAMB, TAKD YTO 1IOHATIA «pasybabHOCTH» W «HEpas-
abasHOCTHY cOBepmenno HenpumbHHMH KL ApmkaMocTAMB. Of-
HaKo Tamoe 3ammodenie O6mm0 0ol EHenpaBmanno. PasphasrocTh
W HepasnbIbHOCTS NMYNECTBA 3aBHCHTH OTH TOr0, NONYCKALTH
A0 OHO TO CYLIECTBY CBOEMY WIH II0 3aKOHY pasxpoGmenie Ha
YaCTH, & 9T0 CBOHCTBO ROBCe He O0YCIOBIABAGTCA THMB NIpPH3HA-
KOMB, KOTODHMB OTIHYAIOTCS HEJBHIKHMLIA HMYIIECTBA OTH JABH-
ARAMEIXE: CII0CO0HOCTBIO EB Tepembuieniiof0ess Bpexa A1 cBoei
wbrocrn. Hamporups, JABIKEMEIST Bemin rOpasio vame He Jomy-
CkaloTh ALneHis MO cBoeMy CyIIectBy, WhMB HEIBHAMMLIL: €ClIL
pasabauTh Ha YACTH MBOTHOEe MMl UpouaBefienie mekyccrsa (cra-
TYI0, KapTHHAY), TO OHM yTPaTAXhb GBOI HHAHBHJYAJIHHOCTH M Npe-
Bpararca 85 jpyrie npexversi(k ‘maca, 00TOMEM THIICA, KIOUKH
monorna u 1. A.). Orcioga BEIHO, MTO XOTA 3AaKOHDL YCTAHOBHID
pasiuygie MemAy DasKLIbHBIMII Wi MeDas3nhIbHLING HMYIIECTBAMY
TOXbKO NDHMBHNTENLHO, Kb HEABHIKMMOCTH, OZHAKO 9HTA KIAGCH-
(uramia OCHOBAHAmEA TALOMB CBOHCTBL, KOTOpOE mMpuHCEyNEe HE
OZHAND TONLKO HEABMRHMEMD NMYILECTBAMS, HO H JBIAHMBIMD.
IToaromy cr. 393 \nomKHA GHTh DPACIPOCTPANEHA H HA JABMKHMBII
MY IECTHa. "

Hauporuss, phienie JIBmEuMEXS Bemell Ha Tubouna n merabu-
ueig (er. 405 1. X u. 1) ¥ npasuna, yCTAHOBICHHBIA 3AKOHOMD
L TABHHBIXD ABIGKEMOCTER (yer. rpaisi. CyA., er. 625, er. 277
. X w. 1 ®m JAp.) He JONYCKaOTH UPHMLHEHIT Kb HEBHAHAMO-
CTANMD, TAKG KAKb CBOHCTBO TIGHHOCTH Berpbuaercsa TOUBEO Y
mBukHMuXD Bemiefi. Cubposarensno, msp 405 er. 1 4. X T
HYAKHO CAbIath 3aKTIOYEHIE HE II0 AHANOTIH, & NO TPOTHBOIO-
J0SEHOCTH.

Hp}wewunmo IpAMEPL OTHOCATCA KB nepsoit (popuk 3aximio-
YeHiA 110 AHANOTIM, WMEHHO, Kb 3aKMOYEHI0 OTH OJHOTO YacT-
HArO0 BOJQ TPEJIMETOBL HIM OTHOMEHIf KF JApyromMy. A BOTH
npamBpe 3aKmOvYeHIA NO aHANOTiR NMpm mnocpeacrsh oGuaro mo-
N0AeHIA NOJIYIeHHATO NYTeMb DeAYKUIN HIH HeUONHON BHIyKUid.

Innronpogasels, He A0CTABABD 3AKA3UHEY BHIUACAHHWXD KHHI'D,

]
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Tpebyers ymaath yeiaosnedsod 1has.. OcHOBaTeNbHO JH €ro Tpe-
Oonasie?

Cormacno 8 uynkry 216 cr. 10X 0 Kas. WOAP. M IOCT., He-
HCHONHeHIe KasHOI0 GBOMXL 00A3AHHOCTeN MO IOrOBOPaMbB LOJ-
pAg2 M MOCIaBEM N30ABIAETH TNOJAPAAYMER MIH IIOCTABIIAKA OTDH
orhrerennocTn 3a Hemcnoguenie ero o0asanEocTefl.

Jra HopMa O0OYCIOBNENa He NPUBIISIHPOBAHHBIME MOJOKEHICMS
Ka3HH BB TPAARJANCKOMBL 000poTh, TAKE KaKD He YCTAHABINBACTL
HARAKOH JBTOTH JLIA KA3HB, ¥ He 3aBHCHTH OTh CUHEnHUICCKNXT
0CO0eHHOCTell J0rOBOPOBH MOAPIAAa H TIOCTABKH, 8 OCHOBBHIBAETCS
Ha JABYCTOPOHHEM® XapakTeph STHXDL JIOroBOpPOBB, BB CGHIY KOTO-
paro Ramawii H3h KOHTPATEHTOBS OAHHAKOBO 00/A3aHB KB COBEp-
uresino onpexkieHubixs ABiicTBifi BH MOIB3y CBOEr0 INPOTHBHHKA,
peabacTBie Uero, ecam OJWHG H3h HUXD (He HCUOIOACTL CGBOEil
00932HHOCTA, TO €ro NPOTABHUES BG NPaBh OTKAZATLCA OTH MCUOJ-
HeHifg cBoeil.

CabnoBarensso, HeucnoiHeHie BCAKAro ABYGrOPOHHATO JOTOBOPA
O/IHUMG 3% KOHTPATEHTOBS AAeTh TMPABO He WETOMHATL €ro M JPy-
roMy komrparenry (exceptio nop adimpleti contractus).

3HAYATS, ¥ KHETONMpPOAABeNhy HE) AOCTABHBUIN 3AKA3AHHHIXD
KHBIB, HE MO#eTh TPe(CoBaTh, VIMIATLL IIOKYNMHOMR 1(bHEL

Bs arons npuwhphnpasmuo S nymrkra 216 er. nos. 0 kas.
nofp. npuybHeno mo aHANOTIA KhHenpexrycMoTpLHHONY BH Bakomk
CIy4a10 He HemoCPEACTBeHHO, a IYTeM's IPeABAPATEILHON PeayKIin
H3F ATOH €TaThn 00m@Aro MPHHUMIA, Je:Kalaro Bh eJ OCHOBAHIH.

A Borp npumBph) 3anmOUeHis N0 aHANOriM NPU IOMOINM Npe-
MECTBYIONIell HEeMONHON HHAYEL.

Japnts POJIOBRIA MMYNIECTBA YyAePOAUAND BOcupemeHo (ct. 967
. X u. I Cp. 3ax.), a npogaBars moxkmO0. HEETO, :Eemaa moma-
puis ¢Boe pojopoe umbHie menD, coBepmINIB HA €4 UMI KyNYyIO,
HO He B3ANB Ch He:d JeHerh. Naws cabiyers pascMmarpusarb 3Ty
cabary?

IIpamoro orbra BE B3akowh nbrs, mo mmberca mhekomsko
HOPMB OTHOCHTEIHHO OXHODOAHBIXEL CIYYAeBb.

o er. 991 1. X uw. I Cs. 3ag. jaapesie, moxs KOTOPHIML
crpusaercs sapbiuanie, obcysnaeres, xaks sasbnanie.

ITo zoii e crarvh, sapbuianie, npuEpHBaOLlEe Japeuie, Cuu-
TOeTCA JapeHieMb.

[To 2114 er., nornaka, NPHKPHBAILIAI 3aeMB, 00CYEIALTCH,
KaKh 3aCMb.

JTH BODMBL OOYCIOBAGHK HE KaKAMM-Iu00 CclHeru(uyecrimm,
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WHAABAAYANSHBIMA O0COOCHHOCTAMUM YKA3aHHHIXh BB HHAXDL CABIOKS
(sanbmauia, xapemis, NORTAa:kA, 3afiMa). 4 OCHOBAHH HA TOMD
OAMHAKOBO npucyileMs BchMb atuMs cabakams csofictah, uro ond
JIDUTBOPHB, T.-€., 3AKII0YEHBl TOMBKO LA BHAY, i 4T0 AbicTBATeND-
Hasg BOXA CTOPOHT HANpaBlIeHA HA COBepIIeHIe AHWXD CABIOKD.

CatposarenbHo, BeAxas OpuTBopHAasA cifaka nomxkHA GBITH 06-
CYRAeMs KaKkb Ta, kOTOopad el npukpuira (plus valere quod agitur,
quam quod simulate concipitur).

3BauuTh, W NPOJAKY DOAOBOTO HMymecTBa (€3 NOJyJeHis
noxynuoil nbam cabayers caurarh ZapeHieMb STOT0 WMYIIECTBA,
a TaRh KAKG JapeHie DOJOBOIC DMYNIECTBA BOCHDEINAETCH, TO
Upofaka ero, NPUKPHBAOWAd Aapenie, AOKHA OHTH, 10 Tpebo-
BAHII0 HACKBIHMEOBS NDOJABIUA, TDHBHAHA CYAOMB HexbiicTBH-
tenpHON (90 N 41).

3. Ogna M Ta e HODPMA MOMKETH CIYMHTD MATEPIAIOMB IUIA
sakmodenifi 1m0 _agagorim u a contrario. Uro6m pbmurs, xa-
KO@ 3B HHXD CIBAyeTh CEbIarh BB TOMD MIN HHOMD YACTHOMS
caydal, HyAEHO y3HATH OCHOBaHIé HODMBL

Kaxp Mo Bupbum, ocHoBamie HOpMB mHOTAA cayMo 1o celh
OYeBHJHO, WHOTJ2 ABCTBYeTh H3LWDYODPNEM, NOXL KOTOpOf OHA
nombimena, a nHOMIA coolMaeréa sakoHofarTereMb aulo BB Tercrh
HOPME], JH00 BB KaKOMB-IH00\I0CTOPOHHEMD RCTOIHMED (CTp. 72).

Rpow® Toro, ocHoBamie HOPMEI MOPOI OGHADYIENBAETCA IOCPE]-
CTROMB COTOCTARJEHIA eA\¢h APYrofi HODMON WJIH JPYTAMH HOp-
MaMH, OTHOCATINMICA kB Oonbe mim menbe CXONHBIMB CIYYasMb.

Hamnp., mo 1061 er. /yer. rpasii. Cy[A. BHHAMKALLI JBH:KHMAL0
HMYIIECTBA, UPOAAHHAAT0 ©b NyOIHIHATO TOPra, HE JOMYCKACTCH,
a mo 1 nysrry 1180 cr. TOro e ycraBa BHHAHKAILS HEJABHKH-
MOCTH, IPOJAHHOA CBH TAKOro e topra, paspbmena. Taws kaxs
002 oTU CIyJas OANHAKOBH BO BeeMb, kpoyb TOro, 4r0 BB mep-
BOMD NPEAMETOMD HPOAAKH JBISETCS ABHKAMOCTh, & BO-BTOPOMB—
HeABILLAMOCTS, TO fCHO, UTO DAa3HANA MeXKLY NOCTAHOBIEHIAMA
1161 n 1180 er. o6yCIORIEHA DAsINIHNIMD 3HATEHIEMD [BILKNA-
MHXBH W HEJIBHKUMHXB AMYIIECTBS B IDAKIAHCKOME 060porh.

Ho pmma moro, wroOm ompesbanTs ocHOBamie HODMBI TIOCPEJ-
CTROMD CONOCTABICHIA €A C€h ADYTHMH HODMaMu, HeoGxoama
HAINTHOCTh N0 Mewbwieli MGph ABYXDH MONYCKalOUNXD CpaBHEHIe
HOpME. Meskay thas wacro npmxogmres abnars 3akIoveHis nab
TAKOA HODMBI, KOTODOii HeIb3d COMOCTABUTH HH CbH Karofi MHOM.

Beabnersie aroro mepbimm ciayuam, KOTga OCHOBAHIG HOPMEL
e MO&KETH OHTH YCTAHOBIOHO CGB IMONHOK X0cTOBhPHOCTBIO.
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Torga npmxogmtca M3GDATL OJHO M3L ABYXDL: JHGO OTKABATHCH
OTH 3aKIIOYeHIA II0 AHAJOTIH H a contrario HM3b JAHHOA HOPMHI,
1m0 NOBONLCTBOBATHCA BELPOATHHING NPEANONOMXEHIENS OTHOCH-
TeabHO eA ocHoBamid. Ilepsmii nyrs npuseas 6ul Xb TOMY, UTO
upo6bas »e npasb, KOTOpHE JOWKHO YCTPAHHTH JOTHYECKOE Dpas3-
BATie HODMBI, Ocraxca 6st HeBocmoanexmanms. [loaroMy nHeoHXO-
JEMO ITIPeAnOoYecTh BTOPOl myTh H NpHHATL Kb DYKOBOAGTBY Hanu-
Ooxbe BbpoarHoe OCHOBaHIE HOPMHL

3uber opmery M BE 9acTHOGTH CyAbS NPEJCTOMTH UHOM pass
0YeHb TpyAHasS 3ajava. OHB MOKEHD NOCTABNTH Ce0S MBICIEHHO
Ha mlcro sakoHomatena m Bo3cosmarh BB cBoeMs ymb Th obime-
CTBEHHBIA YCIOBiA,—IHOMNTHYCCKIS, DKOHOMAYECKIA, DTHUCCKIA,—
BH KaROXH HAXOAMICA 3aKOHOJATENs BH MOMEHTH M3JaHII 3aK0HA,
H TH Xu3HEHHHA NOTPeOHOCTH, KOTOPHA, Tpe(OBaNM IOpHARYS-
€Ear0 DeryJinmpoBaHiA M BHI3BANM H3JaHie AAHHON HOPMELIL

4. 3akm0YeHiA 10 AHATOIM M YO _HPOINBONONQKHOCTH MOIYTH
ObiTh ABIACNB TOALEO H3D HOPMS, TIPEAVCMATDPUBAOINUIXE OAHO:
POAHBE CIydaR. OXHODOHKIMI K6 CTYTAIMA ABIIOTCA th, KorTo-
pBle, COrIacHO YCTaHOBIEHHOW BB Baxomh maoenthaum 0,
npH OTcyTeTBim Taxofi kIaccA(Eralin, 1o COBOKYMHOCTH CBOMX5
CYIECTBEHHEIXE BJIEMEHTOBS, NPUHALIeXATh Kb OAHOH 1 TOil e
Kareropin 10pAAAIECKNXD apreniir. “Bess aToro YCJI0BIA HA3BAHAHA
sarntogedia meponyeraMar, Hampe, mo er. 974 1. X w. I, napenie
MO:XKeTs OMNTh YHHYTOXKEHO; eCIN OJADeHHHIl OKa3aNb NapHTeNio
«Angoe HenoyreHie». OcHOBAHIEMS DTOM HODMBI ABIACTCA, HECO-
MEBHEO, Oe3Mesnablii xaparreps cabiru: Kro 3a NepejaHHoe HMy-
MEeTB0 IMONYYdTh BOSHArpaiieHie, TOTh He MOXerb Tpe6oBaTh,
qro0s €ro KOHTDareHTh eme NHTAXb Kb HeMy YYBCTRA IPH3HATEIb-
HOGTM W IIOuTeHiA. JT0 ke cBoficrBo—OGesmesaocTb—uybercsa Ha
mano 1 B BHALYDS, Hasmadenin npupasaro u 3apbmamin. MoiHO
Iy PacupOCTPAHHTh HA HHXbH npasmno 974 cr.? Pasymberca, nbrs,
Takb KaKb BT0—CABIKH COBeDmIEHNHO WHBIXH Kareropifi: BuBIs
W HasHauYeHle NPHAAHATO OMHPAOTCA HA POJCTBEHHLIA OTHOUIEHIA,
a sanbmanie—ocnbaxa Ha caygai cmepra. s oTuxs cabioks yera-
HOBJIEHH 0CO0HBIS HODMBI, IOCTDOGHHHA HA WHBIXH TPHHOANOAXS,
He nybiomuxs npuvbEenis kb Japemilo Me:aIy NOCTOPOHHAMHU
JpYyrs APYLY JAOAMH NIPA HXB HH3HI.

Ho Toumo Taxs ke menssa cpbmare mas 974 cr. H BarIioTe-
HiA 110 NPOTABOMOJOKHOCTA. Tawk Kakh NIA Buxbia, npuaaEaro
u 3a8bIiaRIA YCTAHOBIEHE 0COOK HOPMEL, TO W BONIPOCH O BO3MOML-
HOCTH YHHYTOMXKEHIA VKasaHHHIXG CAbI0KS BCXBICTBIO HEIQYTUTEIH-
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HOCTH MOJYYWBIIATO OTH HHMXDB BHITOAY JHMIA JOJKeHD OHTL pas-
phimeas Ha ocHOBaHiM BTHXD HOPMS. 36 cratem me 974, Xakn
unBomeR Bh BHAy COBEDmIEHHO HHYI0 KATeropito ¢AhlIoKb, HUKA-
KOT0 BalII0YeHid OTHOCHTENHHO ATOTO BOMPOCA HEIb3H BHIBECTH.

Beabperaie KasyHCTHUHOCTH HAIAXE TPAKAAHCKHXDL 32KOHONT,
CTpanaUxs Maccoii npo6EaoRs, ceHaTy oueHs yacto NPHXOIHUIOCK
pasphwaTs HenpexycMOTPEHHKIE 3aKOHOME CAyYaH Mo anajoriu., B
cro phuweniaxs MHoro o6pasiort npaBuiakHaro npuskHenis BmBoxa
no agagorin. Cwm., vanp., phuor rpama. menm. 1910 N 39, 1905 N 17,
1904 N 49, 1903 Ne 73, 1901 X 78, 93 Xs 84, 91 W 85, 84 N 50, 82 N+ 136.

Hbckonbko pass ceHaTsh nuTAaNCa QOPMYJHPOBATE BB OGUEMD
Bunk ycnoeia npuMEHEMOCTH aHANoOriM, HO JHIIL MOBTOPHAB OG-
HOe, HeTo4yHoe onpexbIeHie ARANOTiM, KAK'D 3aKMIOYEHIA 0 CXOACTBY
HJIH [0 €AUHCTBY OCHOBAHIA:

»COrIacHo 9 eT. yCT. rpaiil. Cyl., HAAISKUTS PYKOBONACTROBATLCH
TEMH NOCTaHOBIEHIAMH 3aKOHA, KOTOpHs onpenkaaiors oTHOUICHIN
HanGonrbe CXOmHHEA ¢B nomneKamumu paapbmenin (rpasa. 1901
N 125, cp. 1911 N 54, 1901 N 98, 1904 N 49, 80 N 206).

»[lo cunt o6maro mpasiia, najneiitennare Bs 9 cT. yer. ©p. Cyil.,
AO3BOJMTENBLHO H AHAJOTHYHOE UPHWEHCHIE 33aKOHA MMEHHO IO eJlHH-
CTBY OCHOBaHifl, CBASYIOWATO OpeRycMoTpbHAmIT B sakont cryuaii
s vhun, Kakie BB Hems npgﬁ%P g%xycuorp‘knm“. (95 X 21, cp.
1909 N 64, 1901 N 78).

IlpawEper sakmoueniiita contrariol cv. sws phiu. rpama. gem. 81
N 08, 88 M 3, 89 N 102, 1911 Nen2ls

V. Bs pascyorpbuusixs, 10 CHXGL UODH CIYYASXD TOID BILLH
UPEJMETOBD WM QFHOMICHIM) KOTOPHIl NpANO He npexycMoTphHD
85 3ax0d’ (X), XapakTepna@Baicsa TpeMA NDUIHAKAMH: DOJOBHIMB 11
n pugoBuMn 2+ 2.0 o MHorna GrBaers, 9TO JaHHKI BEAL 0071a-
Aaeth POOBLIMG HPHBHAKONG BH YCHIEHHON CTemeHH, HAupumbps,
Xaparrepasyercd OpusHakaMu 2m--n nam m*--n. Bn raxoys
cayual, HOpMa, yCTaHORJEHHAS BH 3akOHL OTHOCHTEIBHO KAKOTO-
amd0 Bua (maupnubps, A) B 00ycIoBICHHAT DOTOBEIMB IpH-
SHAKOMB 47, TOXKe MOKEThH OGTL NpuMBHEHZ 10 AHAJOTIN Kb
JauHoMy Buay X H, NpHTOMD, nNpuMbHeHa elle ©b GOJBIIHMG
ocHOBaHieMs, 60 BTOTH BHAL HE TOALKO 00IAJALTH POAOBHING
NpH3HAKOMB, HO mubers ero maxe B5 ycuxenHofi cremenm. Cxema
ATOr0 BHIBOJA TAKOBA.

K cocronts m3s A, B, C, D... X.

OrmocmrensHo A jana HOpMa S.

S 00yca0BiIeHa NPH3HAKOMD 272

X o0najaers aTuMb UPA3HAKOMSE W M Jke BL  YCHIEHHOMN
CTelIeHH.
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Cabposareasno, nmopya S thun Goxie mpuwlimya n kb Hemy.

IIpumBps. Ropuunesmii nurs nuoxo orpaixaers csbrosnie ayam.
J10 3aBHCHTH OTH TOro, 4ro OHG TeMens. Ho uepmmii usbrs eme
temabe. CabpoBarensHo, ORB eme Xy:kKe OTPAKACTH Iyun.

ITopo0usM®s ke 00pasOoMB MOKHO B34KIIOYHTH, ITO ecad cochin
Bh cuny 2 mynkra 445 cr. 1 9. X 1. He BB npanh JMTL BOAY
HIN eMeTaTh COPL Ha JBOph cocbma, o Thms Gonbe He cmbers
OHB JuTh TYA2 HOMOM Wian c6packBarh Hano3b. Jpyrofl mpuwbps:
ecim mo er. 533' 1 u. X 1. oyopyrs moxers sapbuars cpoe
poroBoe mwmluie Jpyromy cynpyry Bb HOxRHSHeHHOe Biaxbumie, To
thus Goabe ons Bp npash sapbugars 210 uvbHie HE HOKH3HEHHO,
A TOXbKO Ha HECKOabKO IBTD.

Taxia saxmouenia m3pLETHH BB OPHCOYACHIIN HOAL HMCHEMT
BAKINIONeHIA a fortiori, mum oms 6026620 %5 Mewwwiemy W 0Ms
Mendueazo xs Goavwomy (argumenta a majori ad minus, a minori
ad majus). Oun QopMyIMpPyIOTGsa OGHIKHOBEHHO cabayloums 06-
pasoMb: 1) KFO ympaBOMOYEH's HIM 06A3aHE: Kb OOILUIEMY, TOTH
yIpaBoMOUeHs HIn o0sa3aHG Kb Meusmemy (mon debet, cul plus
licet, quod minus est non licere; quod in re majore valet, va-
leat in minore; in eo, quod( plus,sity semper inest et minus);
2) KOMy DBOCHIDEIIEHO MCHBINGE, TOMy BOCHpelIeHO Gousluee;
3) 4ro Tpedyerca i1 MEHLMIAIO;.a0 HeOGXOAMMO ALT (OJIBIIATO
(quod in minore valet,"galeat in majore).

Ho pra noxmofi srowHO€TM (DOPMyNEPOBKE 5TH upaBmia onl-
Ayers AOIONHMTH YKASAHIEMDBy UTO CDABHHIBAEMBIC NPEJMETHl HIM
OTHOWIGHIA JOMKHB HenpeMBHHO NDHHANICHKATs Kb OJHOMY M
TOMY #e Kiaccy, WmmeOnTb oAaHOpomEmHMu. VHade sakipwuenie
a fortiori megonyerumo. Taws, uecrs Goxbe Bammoe 6xaro, abyn
uMymecrso. Ofuako mas TOT0, 4ro ALTH He MOYyThL CyACOHLIMD
NOPAAKONG 3amumars celA O0TH OcKOpPOIeHIil YecTH GO CTOPOIK
ceonxs popmrerefi (er. 168 1. X u. 1), mHe cubgyers, aro oHM
He BBL 0paph DpeAbABIATL Kb DOJHUTENANH H MCEH 005 mMy-
neersh. Ueers n umymnecrso—oO6mara pasHOpOAUbIE, He uMBOIIs
OOLXD CTOPOHD, HECOH3MLDIMLIA, TAKh YTO MXB HI NPH KAKHXD
YCJIOBLAXS HeXb3a Obu0 OBl IPHSHATL DABHBIMH, & MOTOMY HEIB3sI
H CPABHHBATD.

[Mpumtpn nan cenarckoii NparTHKH.

pEcnn rpancraHekift eyas umkers mpaso BXoZuTh Bh olCyikAeHie
sakoHoMEpHOCTH pacmopsaKeniii MHHHCTPOBS, BHICUINXEL OPraHOBB
rocyjaiapcTtBcHHAIO ynpamleniﬂ, TO, OUYEBNANO, Y4TO 3TO IIPABO rpa-

JKAAHCKAro cyXa NOMKHO GHITH PACHPOCTPAHAEMO I HA IIOCTAHOBIE-
HiA ry6GepHaTopoBEY (06ml. coGp. 1909 No 24).
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»OYEBHIHO, UTO yHOMAHYTHI 3aKOH® (He moasoasmontiff mogasats
HanoGLr), PacOpoCTPAHAACE Ha IOCTAHOBNEHiA coBBTOB® NMpPHCAK-
HHIX'B NOBEPEHHLIX'B 110 Opock6ayMBb O MpeNoCTaBAeHiM 3BaRifA Npu-
caxHaro nosbkpennaro, Thus Gonhke npumbHUMB KB MocTaHoBIe-
HIAME CUXB COBETOB® M 0 jKeTaUIX® MOCTYHATS NHIIL B MOMOLI-
HHKH KB OPUCAKHEIMG HNOBEDeHHHMB (06ur co6p. 85 No 13).

VI. Jlo enxs nops, TOBOPsI O BAKTIOYEHIN 10 AHATOTIH, MEL Mk
BS BEIy npavbHeHie ero TOXBKO Kb OTABIBHEING, eINHNIHEIMT
nopmans. Ho oHO wmomers Gmrn npmmbHaemo taisime, Bo-1, kb
Eﬁgm— IpynoaMb HOPMS, H, BO-2, Kb JOTHICCKUMDB BHBOJAMD
i35 _HODMB. B TMepBOME cayual SamlioueHis TO aHATOTIN GIy-
JKATH KD DPACOPOCTPAHEHII0 CHIK MOCTAHOBIEHIH, OTHOCAIEXCH
Eh Whawvs orabianb npapa, Kb UBIHMB HODHIAIECKNMD WHCTH-
TYTaMDb, Ha HenpeaycMorpbHAne 3aK0oHOMSB, HO OAHOPOAHEE OTAEIH
n mHCTHTYTH. BO Bropoms cmyual, sa oreéyrcrBiemMs BB 3aKOHO-
narensersh roroBofi HOPMBI, KoTopas Morna Ou OuTh npuMbHena
U0 AHAIOTIE Kb JAHHOMY CAYYalo, IpeABAPHICHHHO NOGHBACTCS U3
HAJIMIHBIXE HOPMB HOBaS OTHOCHTENHHO ORHOPOJHATO CIyYas, M
yike u3h Hed AbmaeTcd 3aKTOYEHIE W0 amamorim.

OGb o (opME 3aRIOYEHIN 1O AHATOriM HOCATH HA3BAHIE
anariw Npase — B OTINTIC OTh SaKTOUCHIA O AHAJOTIH N3H
eANHNTHLIXE HODMB, AMEHYEMaro \aHa@.10vies 3aKona.

ITo cooeit mormueckolf npupoxSs AmAIOriA mpaBa TOMIECTBEHHA
¢ apadoriedl 3aKOHA, W WOTIHYAETCA OTH Hed TOULKO GOIBIIS
OOMIHDHOCTHI0 MATEDIaNa, HAXh KOTODHIMB OHA Omepupyers. 1lo-
9TOMy ee MOKHO HPAMBHAT NPH HAMAYHOCTH THXB e YCIOBii,
Kanig TpeOyloTca NN, AHANOTIA B3aKOHA: OAHOPOJHOCTH CIyIAeBH
M TOXIECTBA UXb BB NPA3HAKD, ABIAONIEMCA OCHOBAHIEMH HOPMH
1IN HOPMB, H3B KOTODPHIXH XLIaerca BHBOXD.

[Ipawbps. Cormacmo 164 cr. yup. CyA. yer., «Io KAIKIOMY
YFOJIOBHOMY H TDa:KIaHCKOMY Xbiy cocraBiserca 0co0sli mpo-
TOROXD 10 NDABHIAMB, H3IQREHHHMBH BB YCTARAXL YrOJOB-
HAr0 ¥ TPAKNAHCRArO0 cyxonmpomssopcTsa». Oxmako BB yerash
TPakd. GyA0Op. OONMHXG NPABUIB O COCTABICHIM NPOTOKOIOBD MO
nbnave wFTH, B TONBKO W3D HBCKONBENXE ITIOCTAHOBICHIA IO
UACTHHIMG CJIY9aAMB BHJAHO, YTO UPOTOKONH JOJSEHH BECTHCK
(cr. 346, 406, 479 u xp.). Kags me Ours? HeoGX0muMo HOHCEATS
B 3QLOHOAATENbCTBS IpaBmia, yCTAaHOBIEHHBIA AT OJHOPOXHATO
caygas. Jbficrsurensno, B ycraBh yrom. cya. mybores Tpm ka-
TEropin TPABHIE: OJHA OTHOCHTCA Kb MOPAAEY COCTARICHIA IIPO-
TOKOIIOBH MHDOBHIME cygbaym (cr. 142—144), apyrag—oyaes-
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HeMu  cxbpoparemsmu  (er. 467 — 475) B TPETHA—YTOTOBHBIMI
oTAbIeniaMI OKPYRHBIXG CYAOBSL (c:t'. 835—845). Cupamusaercs,
KaKad W3b DTAXH TPEXh Kareropiil NpaBumirs JOMyckaers npuwth-
HeHie 110 AHAIOTiW Kb BeJeHIl0 IPOTOKONOBD BB FPAAAAHCKAXD
orpbreniaxs OKpyxHHXL cyloss? Hecomnbuno, tperss, rams
KAKb OHA YCTAHOBIGHA NIA OAHOPOAHEIXS yupesenid. Oxmaxo
Cpenn NpPaBUIs BeleHIA NPOTOKONOBB Bh YIOJOBHBIXH CYAAXh MO-
IyTh OHTh | TRKLA, KOTOPHIA OOYCIOBIMBAIOTCA CIIENIAILELIMA 0CO-
OEHHOCTAMM, OTMMIAIIMAME YFOIOBHHIA ABIa OTH TIPARIAHCKAXE.
Takia npasmma, KOHEYHO, HE IOMYCKAIOTH npnu{.ﬂemﬂ no ama-
JOTIH, BB BHAY OTCYTCTBIA BTOPOTO VCIOBIA AHAJOTIM: TOKAECTBA
OGHGBaHiH Bb HempeiycMOTPBHAOMD 3aKOHOMB M TpeaycMorpha-
HOMDB UMD CIyYadxb.

Tax® pasphueHns 3ToTH BONPOCE H CEHATOMB: ,0THOCHTENLHO
0o6muXB CyneGHHIXL MECTH CeHATh HaXOAWTB, UTO CYLB HOMMEHS,
TI0 aHaNOriM, BE BHAY Heuwhnid BE ycTans rpaml. cyl. NPaBHIEL O
nopsAAKE cocraBieHis MPOTOKOA0BS, NPUMEHITE, HA ocHODaHIK 9 eT.
YCT. Fpajil. CyN., NpaBhna, H3NO;KEHHbIA 8% ycranh yroi. cynl.
(cr. 835—845), 81 Toit MEpk, Kans oMM NPUMBHUMEL KB IIPOUSBOICTRY
rpamaanckux’s abaw® (87 N 23).

Hpyroii npuwkps, ,Br momoxenin 06% umHopoanaxs whre yxa-
3aniit o mopanxh cocraﬁ:ﬁma ‘O0NICCTBEHALIXE IPUCOBOPOBE TPYX-
MeHeKaro naponxa. I1oaTomy BONpoch 0 cooTBBTCTBIN O3HAYEHHHIZD
NPABHI'E TIABHATO NPHETaBa TDEG0BAHIAMS 3AK0OHA J0NHEH: OhITh pas=
phutens, cornagHo'9 cr.ycr. rpayi. Cyd., 10 AHANOTIM HA OCHOBAHIH
NpPaBITBh, YKA3AHHHIXE MNA COCTABIEHIf, 3acBAABTENLCTBOBaHIA H
YTBEpKAEHIA UPUrOROPOBT BE MOMNOKEHIAXD O KPecTLAHAXE, GAMKH-
PAXE B 0COGEHHO O KalMLIKAX'E, IOPUAUYECKiil 66T KOTOPHXE Npel-
CTAB/IAETCA NMOYTH TOIECTBEHHHMME® (06m. co6p. 1910 M 2). dpyrie
npavhpe ex, 86 phin. rpam. nem. 78 M 42, 80 X 206, 97 N: 86,1910 39.

A Bors npaMbps BakmOuEHIA 110 AHATOTIM W35G BHIBOAA, k-
JAaHHATO HA OCHOBAHIE HANMYHKIXG HOPMb.

Bs cyse6moii mpaxrnkb Bosumes BOTMpOCH, mMbers iau npaso
orsbrynns 1TpeboBaTh B3HICKAHIA CyAEOHMXD H3AEDKEED CBH TOM
HacTH MCKA, OTH KOTOPOR MeTEelhb OTKA3ANCA BO BPeMs IPOM3BOJI-
crBa xbia? Bs saromb arors Bompocs He npeaycmorpbus. Bamxe
BCEro Kb HeMy INOAXOAUTH Caydail 0TKA3a MCTHA OTH BCErO CBOEro
wcra ubameows. Ho u arors cayuaii oGofineEs Bh 3akob MOI-
vamiems. Thus He mMembe omb Moxers Omrh paspburens mocpen-
GTBOMB BHIBOJA O aHajoriu mss 868 cr. yer. rpaska. cyL., obhs-
SHBAIOMEll CTOPOHY, IPOTMBE KOTOPON I0cramosieno phmenie
N0 CYMEeCTBY, BOSBPATMTh NDOTHBHARY CYAEOHBIA H3fepikiu. Taks
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Kars TpH OTKash HCTIQ OTH CBOEr0 MCKA CYAb MOCTAHOBIABTD
pbmenie nporuss Hero, TO OTBETUNKG MOXeTH B3HCKHUBATE Cb
NCIMa CyAeGHBUT MBJRDIN. JTOTH BHBOAB, OTHOCALLACA Kb TOMY
CIy9a10, KOrJa WCTENh OTKASLIRALTCA OTH CBOEr0 Heka Ihimkoms,
MO:keTs OHTh PacHpOCTPaHEH® IO AHATOTIM M Ha CiayYail OTKasa
WCTIA OTH YacTH HCEA.

Taxs u cabrans rpama. gen. cen. 8% phu. 1911 M 13. Cu. ewe
phuw. 91 X 85, 87 N 29, 1911 M 57.

S 3.
[lpasuna noruveckaro passurisi.

Hsp exbaanmaro Bs 0pegbAVILEXD naparpac{nau 0030pa NpieMoBs
JOrMIeCKAr0 DasBUTIA HOPMB H YCUOBIN WPABHILHATO AXH IpH-
whBeRLT BHTERAIOTD CIbyionria otimm IPABHIA, KOTOPHIMA HYKUO
PYKOBOJIGTBOBATHCS LD BOCTOANEHIN, NPOGEIORS BH B3aKOHAXE.

1. &% norugeckomy ﬁ}mmm HOPM® MOMKHO O

HYy#HO npudbrars ToM K0 BS cayualt HAXHIHOCTH
DONHATO HINM YacluIMmarowTpo6Bra BB HODMAX®
AbficTRyromaro npasa.
- Bp cayows ghihf™mormagcxoe passurie, 00GHAPYXKMBAA CKDHITOE
COZleDiKAHIG TPaBA, H3RICKACTH N3H HEro He YCTAHOBICHHBIA
npaMo, a amims HogpasyMbuaemsia mopmsl. Ho majodmocTs BB Ta-
KHXD HOPMAXDL MOKETH” ABHTHCA 1 0043aTENLHY cnay OHB Mo-
ryrs npioOphernm TOALKO IPH OTCYICTBIN SBHBIXG, GIEMIATLHO
pasphuaomuxs JAHHLE BOUPOCH HOPWS, MO0 npaMoe Bexh-
Hie B3aKOHOJATENs] OTHOGHTEJABHO KAROTO-IHGO eaydaa Bamabe
JOTHICCKNXH BHIBOJIOBS HAGH ero BexbHIN, KacaOIUXCS JAPYTHXD
CIY9aeBs.

yPhlIeHie nalard... OCHOBAHO HA TOJKOBAHIH OGIIATO CMAICIA
sakoHosb. Hn raxomomy ocHoBamilo 9 er. yCT. rpami. cyd. /03Bo-
aseTs npuGhraTs anmes 85 cnyuas HenocraTka 3axonHa Ha nasherTHmil
npevern” (rpamr. 81 Nb 81; cp. 69 N 549, 90 N 40, 1909 N 35).

»38 CT. MOI. O Kpeer., A03RONAIONAS KPEecThAHAME BE Hopaakh
nacabnorania pyrononcTBoBaTECA NX'b MECTHRMH 00kdanMn, HIMbeTs
BE BULY, KOHEYHO, OGBIIEeHHEE clydail nacabroBaHia BH KPECThAH-
ckoit cpenk, xorma u macwbaorarenn H HacHBAHEKYE OMMHAKOBO HPH-
HaamexatTs KL xpecrbancTny. Ha T nckmountensnsie ciygan, Korga
HacabgoBaTens MNGo HACTBAHNKI OKaselpaloTes BEGHBIIHMI N3
KPECTBAHCKArO COCAOBiA, 3aKOAB OCOGLIXEB [IOCTAHOB/EHII HE Mpenxy-



— 143 —

CTAHOBHI®; MO3TOMY TAKie CAydyaH, COLMACHO 9 CT. YOT. IPAKA. CYL.,
AOKHAL 661Th pasphuraensr Aotiveckums awiodany u3s 38 CT. MoT0MH.“
(rpama. 1902 X a7).

Ha Tows coobpakenin, 410 ABHO BHpAKCHHAT HOpMa BakEbe
JOTHYECKAr0 BHBOJA W3B JADPYrOi HOPMS OCHOBAHO H TIPABILIO:
CIeniaNbHEil 3aK0ND yerpamaers xbiicTie 06maro Bh THXE eny-
TafAXB, JUIT KOTOPLIXD yeraHoBiens (lex specialis derogat generali),
HMEHHO IIOTOMY, IO BB CHCIIATHHOMT 3akOHT NPAMO BWCKARAHA
BOJISL 3AROHONATCNSE OTHOCHTENLHO onpexfmeRmaro wacraaro ciuy-
uas, TOIA Kawb OOMIA 3aKOHDL MOMKETH OBITH npuvlueas ko
ATOMY €Iy4al0 TOMBKO MDA IOMOI[N JOIAYECKAr0o BHBOJA.

»Bricouatimifi yxass, mo wactmomy ahay nocakgorapmiit, ormh-
HAETH 110 cemy nbay phiicrsie 3akonopns 06nuxs* (rpamr. 81 Ne 135).

»YCTABONT (ceyjo-cOeperaTebHaro TOBAPIINECTBA), KAKD 32KO-
HOMB CueniajbHEMNb, HCKIOuaeTcs AhiicTpie 06maro aakoua® (rpassn.
81 N 142). Cp. rp. 93 N 75,

»[IpH cymecTBoBanin crnemiaaLHafo.. . 3aKoHonoxoMmeHiA, crhann
06A3aus Guan pascmorphrs afu6 ma ocmomaniu cero 3axomomo-
NOMEHIA, 2 He OO6UMRL 3AKOHOBRY (rp. 71" Mo 830). Cp. phw. 78
N 184, 77 M 320, 81 N 64,1900 M 56,\yror. nem. 71 Mo 152, 749, 901.

2. llpoGbhas Bh AblgeByouExs Hopaxs unbercs
TOTNA, KOTPXa HOCDEMCTROMBTPOCTOro TOMKOBAHIA
(r.-e., packpmria TBmaroheMuCxa HODMT) HEXb3J
YobauThca ¢B @OM o ouo RocTOoBLpHOCTHIO, 4TO OHD
AOMKEHL OTHOGMTLCHy) PO MHEAN 3aK0HOAATENA, Kb
RAHHOMY cuxywa. Ifanmpornss, npo6bra BB mpant
Hbrs: 1) ecnm gwe’ gammoii xareropiun cIydyaeBD
YCTaHORBICHA CHENIaXBHAA HODMA, HIH 2) €CJH TOI-
KOBamie kKakodfi-1nGo oGmedi HopMu ¢5 mecoMubH-
HOCTRIO NOKA3aN0, YTO 3AKOHONATEAH XOTHI® MO J-
YHAATH ¢ff Beh vacTHHE cayuan, ofnagamouie yka-
BAHHBIMHE Bh Hell npusHakamu, a cabaoparexlno,
W MaHmwi caydai (erp. 87, 90, 110, 129—130).

3. Ilns Rocnoxmewnig npo6bna Heo6GXOZHEMO HIpe-
EKJge Bcero cnpasurscd, ahrs anups gbficrByouens
npaBb HODMH, MpeayeMaTpuBalomei clIyuail, ¢o-
BEPIMEHHO TOKRIECTBCHHBI ¢5 TEMB, KOTODPH A MO -
TeXHTH paszpbmeniji, m ecam Takas HODMA Hai-
Aeresd, TONpuMbEuTE ee (3aKI0YeHie HAOCHOBAHIH
PeATBHATO TOXAECTEA).

Jra (hopwa BLIBOAA AOLEHA GHITH TIOCTABICHL HA DB ILIAND
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BL KayecTBl mpiema Bocmomsenia mpo6bmoBs BB npasl uoTOMY,
9TO HODMA, YCTAHOBIEHHASA JUIA TOXKACCTBEHHATO CIYIas, BH CyI-
HOCTH NPEAYCMATPHBAETH JAHHHIA cnyqaﬁ HO TOJBKO HE Ha-
3bIBAETH €r0 INpAMO, YHOTPedNAd ADYrod CHoco0s BHpAKeHLs
(erp. 120).

4. Ilpn orcyrersin BB gbfcrByomems mnpanh
HODMH, NIPDEAYCMATDHBAK MR TOXAECTBEHABA Cay-
Jail, HYy®KHO NOJHCEATH HOPMY uHIX HBECKOILKO
HOPMb, YCTAHOBIGHHHXH AAA OXHODPOXHHXB HIH
GIM3RAXB MO COXEPIKAHI0 CAYIaeBH, TAKD ITO H3H
3TAXH HODM® MOXHO OmMJIO0 OH cxbiatrs OTHOGH-
T@IbHO JAAaHHATO CAyYad OXMHB H3B CABAYyOMIX®
BHBOXOBD: OTH NbXaro Kb 9aCTH, OTH YacTeil Kb
nbxoxy, ors mbam KB cpexcTBY @ Ha060POTH, MO
agaxorin, a fortiori mam a contrario.

5. Ecnu no ormomeHilo EPwgammoMy ciayuan
MoxHO cabrars nbecxonp®o wmpormeophuammuxm
XPYTH APYry BHBOJXOBS N3BbWAHOH T TOf ke HOPDMH
NI H3B DABHHXB HGPH"I-%%’ TONOpexRnouTenie cxkb-
AYETH OTXATH TOMY }ﬁuo;@, EOTOpH#E nocroBh-
peH®, npeas ThMm, KOropue roasko BEpoaTHH, a
eciain Bch omm TOJII:RO BEpoarmn, o HanGonbe BE-
PoOATHOMY, UDEMBHAA NpaBuTa, CAYKAMig PYKO-
BOACTBOMTS HNPN TOMEOBAHIN JABYCMHCICHHHXD
HODM®b.

Bs npepIynens, naparpadgh Geo yrasamo, 9r0 H3H HOPMB,
Kacamedica 0JHOT0 BHAA NPEAMETOBS MIH OTHONIEHIH, MOryTH
ObTh CXbIAHLI OTHOCHTENHHO JDYIAXH BHAOBE TOPO e pona
UDeAMETOBD MM OTHOWIEHIE /BA SaKNIOUeRifA: 1O aHajorin n
a contrario. 9T0 3HAYATH, YOBOPA MHHMH CIOBAMH, YTO JIA He-
OpenycMOTDBHHEXD HATHIHBIMG NPABOMB CAYY2EBH MOKHO J10-
Onrth ABS NPOTUBONONOKHKNA MO CMBICAY HODMB, TAKb 9TO HpH-
xomutea JIhrarh BHOODH M OTIanaTh NpeANOYTeHie OAHON NB3DL
unxs. [logoGuoe #e cromkHOBeHie MemAy BHBOAAMH H3B HAJWY-
HBIXs HODMB Berphyaerca u upn npumbuenin npounxs mpieMoss
mornyeckaro passaria. Cnpamusaercsa, abus se cabayers pyko-
BOAGTBOBATHCA IPH BHOOPS 0ZHOro M3 ARYXb HIM HECKOTLKAXS
NPOTHBOPBYIAIMXE APYIs APYTYy BHIBOAOBS?

BuBonw, abmaeMsle u3s HODMB, DasIHualOTCHa MEmLY cOOOR
o creoess cpoell lpoarmocru: omu Moryrs OniTh JnbGo BOOXEB
nocrosbpasva, mr60 Tombko BBpoarEbMAE. Camo €06010 MOHATHO,
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9r0 ecau npuxopurea Abuars BHOOPH MemAy M0CTOBLDHEIME H
BLPOATHRIMD BHIBOJAMY, TO MPEHMYIECTBO MOJKHO OHIb OTAAHO
IIePBOMY, TAKh KAaKb OHB OOHADYKHBAETH CRpPHITOE COjepikaHie
HOPMH Cb NONHOI HecoMEBHHOCTRIO. Ho korma kommmsis mpo-
UCXOIATD MexkAy ABYM: BBDOATHHIMM BBIBOJMAMN, TO HE OCTAeTCHT
HHYEro APYroro, kaks npeamodects mHamboxbe BLpoarmbiii, ocmo-
BHBAACH HA THXD e NPeAMON0:KEeHIAXE, KOTOPHME olpealaaercsa
BHOOPD OJ{HOTO 3% BO3MOKHBIXG 3HAUYEHifl ABYCMLICIEHHOI HOPMGI
(exp. 92 n cu).

Yanme Bcero Berphuaiores caydam CTONKHOBEHIA MEEAY JeAyk-
miei m saxmodeniens mo amazoris. Omn poxmont Omth pasph-
WaeMBl CXBIYIOIANT 00pasoMs.

3axiuouenie MO AHAJIOTIN ABIIETCH BIOaHb nocmn'l,pumm BBI-
BOJAOMB NIDH TOME YCJIOBIM, €CJI OHO ONUpaeTrcd HA X0CTOBBPHO
n3pberHoe ocHOBaHIe HOPMHL (GM. CTD. 1373_. ITosromy ecanm BB
JTaHHOMB caydal 3aknoueHie N0 amaaorin xQcToBLpHO, TO €ro u
crbayers npamars. Hanpornss, ecmt 0HO, “Berbaersie yepocra-
rousoctn cbabnifi orHOCHTENHHO OCHOBAHIA MOPMEL, TOXBKO BE-
poaTHO, TO npexpmourenie cabpyers ‘erxars auGo emy, anbGo ac-
AYEIE 735 OOMAro npasmuia,| BE 2ABHEUMOCTI OTH TOTO, KAKON
n3% JTHXG BHBOXOBEL Goxbelsbpoarens. A Taks Kako upn oubuh
crenenn BEpoarHocTn cabiyers Tpeine Bcero o0pamiarh BHHMA-
Hie Ha coorsbrcrBie BbBOAA OOMEMY AYXY, OGLIEMY CMbICIY 3a-
KOHOJATEIbCTBA, KOFOPHII WpOABIAercA OONbIIe BCEr0 BH NpPHUH-
UUIIAXD ero, T0 EQUIH3lAgMeNnay Aefykuiell u3n o0IUXB IIPABHIB
H 3QKII0YEHLAMI TI0, AHAJXOTIM M3B YACTHEIXH HOPMB OOHIKHOBEHHO
RoawHa paspbmarsed BB IOXB3y AeAykuin.

HuerurrnBaoe NOHEMAHIC HSTOr0 00CTOATENLCTBA INOBEJIO Kb
YCTAHOBICHII0 DPAaBHMI3, YT0 HU3BATIA B35 OONUXD 3aKOHOBD,
HODMB OCOOEGHHATO TIPaBa M MNCIPABIAMINE 3aKOHH He IIONIe-
xars npnmbpenio mo amamorim (quod contra rationem juris re-
ceptum est, non est producendum ad consequentias).

Cenars TOGTOAHHO NOBTOPAGTH 3T0 TPAAMIIOHHOS NDABHIO.

Phnr. rp. kace. mem. 1884 N 59:  Crenjansumii 3akoas, ycTa-
HoBnAoUil, Tus u3pkcTHaro poga XEaAs WIH CnydacBs, UIBLATIA UIH
o6uaro 3aKoHa, HNON/KEHB ORTh HCKIQYATENLHO HpAMBHAEMB KT
1Eus nhrams o cayvasms, INA KOTOPHXE OHB M3JAHB, H HE MOKETH
6HTE II0 ceMy paclpOCTPaHAEMb, [0 AHAJOrIH, HA HenpexycMoTphH-
Hhie uns abra u cayqan®, Cp. pbu 79 )6 380, 70 N 334, 74 e 51,
B4 N 59, 85 N 85, 88 M 70, 96 N 110, 97, MM 27, 78, 1900 No 104,
1905 Me 92, 1906 No 104 u mp.; yrox 66 N 92, 68 N 503, G3 Ne 573,
71 Ne 1414, 86 2 23; 0. c. 91 Na 5, 99, M 27. Br mbkoTOpHIX® u3B

10
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cBoux®s phmeniii ceHars omwubouHo ynorpedasersr BMbeTo BBI-
paikeHin ,npuwmbHeHie mo adamorin“ Brpagenie ,pacupocTpaHH-
TelkHOE TONKoBAHIE“, XoTA moscioay wumbers BB Bumxy npuwbHenie
no anamorin. Cw., manp., pburn 1911 N 33, 44, 71, 96, 97.

Ho Bt Tarofi obmel dopyt sro npasuno uesbpuo. Hewmouu-
TEABHNE 3aKOHLl BCAKATO POj@ HE MOTYTH OBITh PACIIPOCTDAHAEMBI
M0 AHAJOTIM NUDH HAIMYHOCTH OJHOTO W35 ABYXD yeaosifi: 1, ecan
3AKOHONATCNT NPAMO YKA3a4B, AH00 OCJII PeanhHOg TOIKOBAHIE
HXD OOHAPYIKIIIO, YTO OHM YCTAHOBIOHBI CHEIANHHO TOJXBKO Jis
onHoro uiM WECKONEKHXD ClydaeBbh ¢b TEMB, 9700 OCTAILHLIE
caydan pa.smeaJmcb Ha OCHOBaHIM OGIUIBXT, 3AKOHOBS, HIH, 2, CCIH
3AKIIOYCHIE 110 AHAJOTIH, nbiIacMoe H3TL HIXB, \feul,e BLpon'ruo.
abMB HeAvELiA H3D oﬁmnxb HODPM.

Hamp., nap crarbn 1482 yer. rpaaf. CyA. BHMAHO, 4TO Hpa-
piaa 1483—1798 Toro @®e ycraBa NPeJCTABLAIOTS COOOM H3BATIA
H35 OOIUXD TNPABILIE, NOXIEKAINIA npn.‘umemm Toabko BL Ilap-
erpb Tloaberown. Touwo rawke rouiosanie” erateit I u. X 1. Csn.
3aK., YCTAHABIUBAIOI{EXD OCOOLIAS . 3aHMCTBQBAHHBIL 18D JIHTOB-
ciaro Craryra, HOpMbBL Jyist -:?turmhmi 1 noxraBekoit ry0epuif,
HOKA3MBACTE, YyTo 0BG HE M WM?’% npuybagenst BB aTHXL
ry{’)epum ¢n whbasio pasphiieris cayuaens, HenpeayeMorphHHEIXE
OOLIMMH 3AKOHAMY.

Cawns cenars ouens ®acro (W BHOJHD LPABUILHO) PACUPOCTPa-
HAETH 10 AHANOTME TAKLTMIOCTAHOBJIEHis, KOTODEIA, HECOMHLHHO,
umBloTE Xapakreph CHEIiQIBHLIXG TIOCTAHOBIEHI W N3BATIH. Ilpn—
Betens npaMbps. _

Or. 1549 . X 1. Op. 3ak. BHCTABIIETH O0LICE NMPABKIO
OTHOCHTETBHO NOralenis 00A3aTeAbCTB NABHOCTHIO:

»AlOTOBOPL IpeKpaliiaercs, ecld oTh CPOKa, HA3HAYEHHArO s
OKOHYaTenbHAro ero jEiicTBid, uporerna gecATATETHAA MABHOCTH I
JIOTOBOPE He OHTB NPEeACTABIeHB KO B3RICKAHIO, IUIH KOTAA He
6b1I0 TIO OHOMY XO;/€HifA BB HPHCYTCTBEHHHXDb MECTaxs BB Teue-
uie necatn nhETb CO BPeMeHH NpeNbHBlIeHIA KO BIBCKaHilO.

Cr. 1550 yerawasInsaers n3h ATOr0 OOLIATO NPABAIA MCKIIO-
9eHie:

»BB TEX® cnyyasaxs, Korja NOMKHUKD YUlaudBaels 4acThk N0Jra,
a KOHTPAreHT® BHIIOJHAETH YACTH NPHHATOH Ha ce6A 06A3aHHOCTH
i nocrk HazHAYEHHBIX'B CPOXOBS, noarsepinas Thue xbiicreaTens-
HOCTH BHEUJIAHHHIXE 00A3aTelbCTRh, HAYANOME JAaBHOCTH CYHTAETCHA
nepsrifi feHs nocxk Toro, Bs Kotopwii exbiana nospmkiluaa ynaara,
I BLILDJHEeHIE 00A3aHH0CTH. .. %
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CupamnBaercd, NPEPHBALTCA JIH TEYEHIE JABHOCTH TAKNMI
ABACTBIAMI JXOMKHNEA, KOTOPHA aHATOTHYHB Yyrmaarh nvn wactn
JONTa, KaKoBBl, HANMPHMEDS, TPH3HAHIE CBOETO AOITR, cabramHoe
BL NMACHMEHHOMB AOKyMeHTH, npock6a o pascpourh u 7. m.? [e-
Avkia uss 1549 cr. maers orpumaredsunii  otehTL na 3TOTH
BOTIPOCH, & 3akMOuenie MO aHamorin u3b 1550 ¢T. VTBEpAHTENb-
Beifi orBB15. UToORt Ompepbinth, Kakofl M3 HHXD HACHYKHBASTDH
NPEANOYTeHIA, HVRHO packpers ocumosadie 1550 cr. Taks w wo-
CTYNNIH CeHATDh, NpHmepmii ks caxbayomewy mubuio:

«Bp 1550 cr. ykasaHo OCHOBaHie JONYIIEHHATO 3aKOHOMD
ocofaro cydera i HAYala NABHOCTIH, 3aRJIIYAIONEECS HMEHHO BhH
TOMB, YT0 E2AABING AKTOMH YACTHYHATO HOIOJHEHIT 0013aTelh-
CTBA2, MO0 CIOBAMB 3aKOHA, «IOATBEp:KAaeTCA NBICTBHTEIBHOCTT
00:132TeIBCTRAY ... Y CMATPHBACMOE 3aKOHOMD Bh MACTHIHOMD HCIIOI-
HEHin «HOATBep:KICHIe» caMaro o00A3aTCNBETBA CBOANTCH, OYe-
BHIHO, ¥h CO3HAHI JOATa Ch YRAasamHeME ‘HocabicrsiaMu... Bn
BHRY K€ TOro, 49r0 TakOBO HMeHHQ' OCHODAHIC [T I[epepuBa
NCKOBOR JABHOCTH, HEAB3sT e UPIHTH KL SAKTOUEHID, 9TO 1
kaknoe abficrsie, BL KOeMT MQEILeTh WOmTL YyemoTpbHO cosmamie
JROLRHAKOMS JIeKAUUAT0 HA HeNT AOAra) J0UKHO BECTH Kb TOMY
ke mocnbacTBio, KaKoBoe 33ROHOMS IPHCBOSHO YACTHIHOMY HCIMOM-
nenip obasarenbersay (ppas. W95 N 21).

Jpyrie upumbBpst cy.%Bn pbm. 76 No 46, 90 N 7S, 1904
s 21, 23,

OueHh 4acTo ROMIU3IT MPOUCXOJHTH HE MERAY ABYMSA, & MEELY
HECKOJBEHME BBIBOEAMH M35 DasHBIXh HOPMB, KOIJa Juia pasph-
MeHiA KAROro-1uG0 BOWPOCA, HenpeaycMorphHHAIO BB 3aKOHAXS,
TPHXOAUTCA ABIATL JOrMUYECKIC BBIBOALL M3Dh WEJAr0 psjga HODPMB.
Toraa 1eo0XxoauMO NOABEPrHYTH THATEXbLHON OIbHEE Kbt W35
HHXB W OCTAHOBHTHCA HA TOMB, KOTODHIN Okaxerca HanGoabe Bh-
POATHHIMS *).

1) Cw., wanp., phn. rpuwg. gen. 1911 2 26, 95 N 82, S0 N 97,
Muorotnexonnnie npavBps a4 YOpamnenia ns npieMaxs mpiuybeenin zakouonT
MOKIO TaiTH BE MONXD 33Ia4MNKAXE N0 FPARIAACKOMY NMpABY M Ipomecey.
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