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'KHUTA OATAL.
CEMEVCTBEHHOE IIPABO.

[VIABA 1IEPBA{.

PA3EIL 1IEPBBIIL.

§ 330. Ionarie Gpaka X ero BIiAEie HA JMYHOCTH H HMYIIECTBO

CYyIpyrOBb.
Vangerow, §§ 211. 213. 214.— Windscheid, §§ 489*4ﬁ~1'm'm, §§ 467—470.—
Baron, § 21,

Ecrs asa neransEna onpegbienis 2\01HO BB I. 1. D. de
rit. nupt. 23, 2: nuptiae sunt cofiunctio maris et feminae et
consortium omnpis vitae, diviniget humani luris communicatio;
apyroe B § 1. L de patr. pof. Je=g: nuptiae sive matrimonium
est viri et mulieris coniunggio) individuam vitae consuetudinem
continens. o nepeomy,BparsyecmuCoedunenie Myicuunsl i scen-
Wb 014 HEepasonAbHaRo %ﬂiﬂ HCUIHY 1 NPABA, MO 6MO-
posy, — 0an uepadOliondlg, oGwenia ocus. OGa momaTis BB
PHMCKOMD npaBb ?I:gocn'lsm@a 'eJIbHO He NPOBEIeHH.

1. Uro racaeTCs, JIIHOCTH CYNPYrOBD W HXD 0DULEHLA HCUSHU,
ro BB npasb IOcrumana (smave Bb Kanomuueckown m O0mews npasb)
abiicTBYeTh HAUAJN0, U0 KOTOPOMY KAEAMA CYNPYr: MOKETH 6esh
0COGHXH OCHOBAHII PACTOPrHyrh Opakb; XOT: Takoe MPOH3BOJb-
HOe pacrop:kemie Opaka BIEKIO 33 COGOK CTPOrid HaKa3aHLg, HO
ero uocxbucTsie (6pakb ocraercsa PACTOPTHYTEING ') HPOTHBOPS-
qaTh NOHATIIO Opaka, Kakb 00menia Bcel skmsnm. Bb ocraabHOMD
oTbIIBMELA HODME PIMCEATO IPasa coOTBETCTBYIOTS MOHATIIO Gpaka:
CYIpYTA 00ASAHEL APYPS JPYLY B3auMHOW Opaunoi BEPHOCTHIO;
xesb cooomaerca domicilium u moxcyamocts 't MysRa, & ecau
KTO Y/JAeDAEHEAeTh ee NPOTHBD ed BOJM OTH MyiKa, TO nocabami
Mo:EeTd morpeGosath es Bejadu (nocp. int. de uxore exhibenda

1 1.2 L 3 D. de div. 24, 2.—'= Reichscivilprocessordnung § 17.
1



2 [OHATIE BPAEA T Er0 BILIRIE HA IM9HOCTH U AMYIIECTBO CYOPYLoBBs. § 330.

et ducenda’): paBEEIMD 0Gpasoms :emb coodmaerca cocrosmie u
3Bamie MyXKA°, a KTO Hamecers el 0OHAY, TOTH 1O p. mp. (cp. § 321
TecTh mocxb mp. 10) npmummaers kocsemmo o6mAy u Myaky *:
OAMHE CYNPYrb HE MOMKETH NPEFBABATH MPOTHBH APYrOro UCKA, BIe-
Kymaro 3a co60i0 mrpads nam Gesuectie °. TOUHO TAKKE HENBb3s
IPUAYAUTE OJXHOTO CYOPYra Kb CBUABTEALCTBOBAHIIO NPOTHBL JPY -
roro % cympyrm uwhioTs B3auMHO benef. competentiae (§ 228):
#eda 06:432Ha OKABHBATH MY:RY IOUTeHie ’. a MyE&b 0643aHD 3a-
MUIIATH KAy °, HOITOMY OB MOKETH GEITL ed NPEICTABETEIeND
BB upouecchk Gesnh ocofiaro ore Hes ynoaHOMOUia ”,

Jaapnbiimia noaoenia 065 ofmenin :xuann CYNPYTOBD CYMECTBYKNTE Bh
KaHOHuIeckoMs mparh, rotopoe '° BB YacTHOCTH WpPU3HAETH 00f3AHHOCTH Kb
uenoxnenio debitum coniugale; aro e eootsbrerByers eymuoern Opaxa; any-
HBIA OTHOMEHIA CYUPYTOBS NPIHALICRATS 10 MPRHMYIECIBY I TIABHEIND alpa-
30Mb KB 00.1aCTH NPABCTBEHHOM cBOGOIB W MEKAIOYECHA BAH 00aacTH Ipapa.

2. Uro racaerca odwenia Mpas@, cyupyrosb, TO mocHlimee
(kpomb obmenis cocrosamia m ‘*@ nposenpeno nocabrosa-
b opckaro mnepioja. Bs wbko-

TOPOMB OTHOMIEHIN aTO WEACTBATEIBHO CYLECTBOBAJIO
Bb DeCHyOMMKAHCEIH 1T8pioxs B% Thxb Opakaxs, ¢b KOTOPHIMHU
COBNNHANACH MAanus™ My:RM HALD KEHO, U Bb KOTOPHXD KeHa
ORUIa BH DOJOKeME 1096pH, a BCe ed HUMVIIECTBO COCTABIAIO
1acth umymecrsa \ay#kas''. Ho Eorza Kb Kommy pecnyGmmim
Opaunad :KU3Nb OPANAA BH VNAIOKh, H IMANUS BHIOLIA H3b yuo- .
TpeGaenid, TO HACTYNIIL KOHQIUETH MeKIY HATAJOMB MOJHATO
vpaBHeHiq skereraro moxa (§ 20) u apesHepecnyOAHRAHCKEMS BO3-
apbuiems Ha Opaxs; mepsoe moGhaMIO, m OHLIO VCTaHOBJIEHO Ha-
9210, N0 KOTOPOMY UMYyw,eCcme0 KaANCOa0 CYNPyut He 3ampar-
eaemca Opaxoys. ITO HAYAIO CMATYAIOCH JUMb TEMB OGHTAEMD.
CYMECTBOBABIING ¥ PmMIAHG, MO KOTOpOMY Raskaas xboymka.

“1. 2. D. de lib. exh. 43, 30; 1. 11. C. de nupt. 5, 4 1. 3. C. de lib. exh.
8, 8—71 13. C. de dign. 12, 1; 1. 22. § 1. 1. 38. § 3. D. ad munie. 50, 1.—
*1. 2. D. de ini. 47, 10.—% 1. 2. C. de rer. am. 5, 21; 1. 17. D. de serv. corr.
11, 3; L 1. § 2. i. f. C. de jure dot. 5, 12— 1. 4. D. de test. 22, 5; Reichs-
civilpr. § 348; Reichsstrafpr. § 51. —7 L 14, § 1. D. sol. matr. 24, 3; 1. 20.
D. de re iud. 42. 1. —* 1. 14. i. £ D, sol. matr. 24, 3; 1. 48. D. de op. lib.
38. 1.—?1 21 C. de proc. 2,12.— " ¢. 3. C.82.qu. 2 c. 5. C. 33. qu. 5.—
1 Gai. 1, 109 sqq.; 2, S6.



mosaTIE pDos. § 331. 3

eCM TOABKO BTO GHIO BOSMOKHO, moaydaixa mpuiamoe, dos. Or-
CI0Za COBDPEMEHHOE HA3BaHie PUMCKAro MMYyIMECTBeHHAro OpadyHaro
npaBa — AOTAJbHAA CHCTCMA; HA3BAHIe HTO HENoAXojdmiee; mpa-
BuibHbe HazBaHie—cHCTeMA PasIBIbHOCTH HMYMECTBS.

O6mee MA%Rie IpAOHCHBACTE T. H. 0TAIbEYI0 cHcTeMY U (GmeMy Hpasy,
HO BH AGilCTBHTEILHOCTH 8TOTH UPHBLUNG H0AYIHIE CHAY BB 0YEHb HE3HATH-
Teabnoil JacTh [epyMaHin, BB NPOYNYE Ke MBCTHOCTAX'S Yiepikaanch MPHHIMIL
repuMAHCKAr0 IpaBa, 10 KOTOPHMB OPaks OKA3bIBAETH BECHMA CYIIECTBEHNO0E
BaiAie na MMYIIECTBO JKEHBl HAM 060MXD CYNPYIOBS.

Bpouews, puyckiii npuamuns nosepres yae y Pumaans k-
KOTOPHIME MOAHQUEALIAMD: eCil Te HenocpeicTBeHHO Bb CRIY
6paka, TO BCe-TakW paju Opaca MOryrs OHTh CO3JAHEL OJHH
{MYIIECTBOHHEA OTHONEHiA W 3anpemiaiorea Apyrid. Kb mepBvs
cabavers mnpmumennTh oTHOmenis Beibmersiel yeramosiemia dos
(8§ 331 — 344, BT UPOTUBONOJIORHQET KB (05 OCTAIBHOE HMY-
MEeCTBO skems nassBaerca paraphernalia, § 3$§)—n donatio prop-
ter nuptias (§ 346). Kp nocabfmumaus—=mpocraia japenia (§ 347)
u upouecckr 0 Kpaxh (§ 343). Ofu oTgomenia TPeGYIOTH MOAPOG-
HAr0 M3JI0KEHis, TO :Ke OFHOGHTCA U/ LD ThHMDb HMylNIeCTBEHHEIND
OTHOMEHIAMbB, KOTOPELT BOSHAKAIONS BeabicTsie nperpamienia opaka:
BcrbICTBIS pmson;@%iﬁﬁopmnam Gpara (§ 350) u npemie-

BpEMEHHArd BTOPUEHArO @ (3 351).

“PASILIL BTOPOIL.
D o s.

t. D. XXIII, 3: t. C, V, 12: de iure dotinm.— Hasse, das Giiterrecht der

Ehegatten nach Rémischem Recht. 1824. (Heoxonseno). — Bechmann, das

Rémische Dotalrecht. 2 Abth. 1863. 1867.— Ceyhlarz, das Romische Dotal-
recht. 1870.

A. § 331, Tlonarie dos.
Vangerow, §§ 215. 221.—Windschaid, § 492.—Brinz, §§ 472—479.— Baron, § 53.

Dos (res wxoria, npudanoce) ecmuv 6cCe M0, N0 npedociin-
saeno myxcy (M ero OTOY, €CId ONb HAXONTCA HOADL OTeve-
CKOIO BIACTBIO') CEHOI0 %Al 3A HeC KMz Au00 OpyuuMs’, Kaxs

1]. 922, § 12. D. sol. matr. 24, 3.—2 L 5. § 11. L. 9. pr. 1.29. 1. 44. D. L.
t. 23, 3; 1. 9. C. de pact. conv. 5, 14

1#



4 mondgaTie nos. § 331.

6anocs 0an obaewenia onera inatrimonii’ (usdepicexs cemeuno
ocuawae). Vspepikku cemeifnoft :musmam, ecad He OO MHOLO yro-
popa *, 00f3amh HeCTH MY:Kb, KaKb IIaBa ODAvHAro comosa
ONb NOJ:KeHDL faBarth KeHb coorsBrerBylomee o0meCTREHHOMY 10-
JOKenin coxepkanie, XoTa O y Hea OBUIO cBOe cOoOCTBeHHOE
HMYIOIECTBO % HO Takh Kakbh caMa ikeHa M ea xbro aBiaworca
NPUYIHOI 3HAYATENBHON YACTH M3JEPiKeKb, TO CHPABeLINBO (A4
sREHHL 9TO Ja:Ke HPABCTBeHHAS 00432HHOCTH) ' JXaTh MyKy H3BbeT-
HHIl B3HOCH JJIA MOKPHTIA TAKNXD H3AEP&KEKb. ITOTH B3HOCH BOBCE
He ecTh AApemie Myxcy °; HANPOTHBD, OCHOBAHIEMB YCTAHOBIEHIA
dos BB cayuaah T. m. dos necessaria (§ 329) apuserca mambpenie
[OTACHTh 3aKOHHEI Joars, BH cayvak dos voluntaria — Ha-
whpenie MCIOJMHUTH HPABCTBEHHYIO 06;13'\ 10CTh  :KeHbl, cabro-
BATEIbHO, €CHN HPHIAN0® HA3HAYASTCA TPIBUND JIHIOMD, — T0
nawhpenie coBepmnTh japemie el ' w [Tpuganoe GHBAETH
CTOJb K€ pASHOPOLHO, KAKD U X emie (§ 68 nocab II); omo
MO:keTh OHTh [JAHO IyTeMb L aBJeHis cobcrBeHnocTa '® 1
pragbnia!' ma rhiecnwa el @M [IPeJOCTABJICHIA BeI-
HEIXD TpaBh '*, myTeMb 40wy OTH BEUIHEING 0OpaBb '°, Uy-
TeMb IIepeHeceHia Cymie yike TpedoBamia'!, Iyrems
yCTanoBienia TpeooBanis TWyTeMTL Orpedenid OTL TpedoBa-
mig mpoTHBBH MyAA '°, JaRe NyTeMb OTpeueHis BB MONB3Y My:ka
ort Hacabgcrsa mim oriasa '’. II Bee umyliecTBO MOikerh OHTH
HPEAMETOND HpHAMMAros’”.

31 56. § 1. 1. 76. D. h. t. 23, 3; L. 16. pr. D. de pec. castr. 49,17, 1. 11.
D. de pact. dot. 23, 4; 1. 46. D. fan. ere. 10, 2; 1. 65. § 16. D. pro soc. 17,
2:1.20. C. h. t. 5, 12—4 1. 4. D. de pact. dot. 23, 4. —3 L. 7. pr. D. h. .
"" 31520 . h.t 5, 12; 1. 65. § 16. D. pro soc. 17, 2—° 1. 21. pr. § 1. L.
28, §§ G 7. L3l § 8 D. de don. i. v. et. u. 24, 1.1 11. C. eod. 5, 16. —
1832 82 D d(‘ cmld ind. 12, 6.—38 1. 21. § 1. D. de don. i. v. et u. 24
1= 192 D de 0. et a. 44, 7; 1. 25. § 1. D. qna.e in fr. er. 42, 8; 1. 11. § 13.
D. qu. m. pign. 20, 6. —° 1. 33. i. £ 1. 43. § 1. D. h. t. 23, 3; L. 25. §1. D.
quae in fr. er. 42, 8; 1. 81. pr. C. h. t. 5, 12; 1. un. §13. C. (]e rei ux. a. J.
13. —1° 1. 7. §3. D. h. t. 23, 8; 1. 47. §6. D. de pec. 15. 1. —* 1. 12. pr. D.
de Publ.a. 6,2, 1. 6.§1. D.h. ¢. 23, 3.—"2 1. 7. §2. L. G6. 1. 78. §2 D. h. t.
93, 3; 1. 57. D. sol. matr, 24, 3. — ¥ 1. 78. pr. D. h. f. ‘7‘, 3; 1. 57. D. sol.
mafr. 24, 3. —1* 1. 36. 1. 87. 1. 56. pr. 1. 69. § 1. 1. 78. § 5. 1. 80. l 83. D.
h. £ 23, 3; 1. 2. C. de 0. et a. 4, 10. — 15 1. 20. 1. 21. 1. -21. §1. 1 43 pr. L
68. D. h. .23, 8.—6 1. 41. § 2.1. 43. 1. 58. §1. D. h. +. 23, 3; 1. 10. D. de
cond, ¢. d. c. n. 8. 12, 4.—1 1. 5. §5. D. h. . 23. 3; 1. 14. §o. . d. fand.
dot: 23, 5.—¥'1. 72. pr. D. h. & 23, 8; 1. 4G h. t. 5,12
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AETH YCTAHOBIERHIA. § 332. 3

B. YeramoBuaeHie dos.

1) § 332. AxT® ycraHOBIeHis.
Vangerow, § 216.— Windscheid, § 194.—Brinz, § 482.—Baren, § 33.

06D akrh yeraHoBienia NPUAAHAIO CYIIECTBYeTh Bb HCTOYHI-
Raxs jJo-jocrumianoBa mpasa uspeyenie: dos aut datur aut dieitur
aut promittitur'. 9rn caosa He mcuepnmBalOTE BChXH cnoco-
GOBDH YCTAHOBIEHIA; RpPuUdanoe Moxicems O0bNL YCIMAHOBAEHD NO-
cpedcmeons dawu, 00RmUANEA W OMKA3A.

1. Jdaua dos (datio dotis) cocmoums 65 moMa, wino npedmems
NPUOAHAL) MOMAUACE U 0635 NPEIBAPUMEAVHALO 0TMUYAHIAL BHO-
cummca 6 umywecmoo ayxce; datio dotis Weapsa cwbmusars €b
numeratio dotis*, noxs KOTOPOI0 pasyM 1\ HCROJHeRie A0TAIb-
paro o6bmania (mmme sub 2). Cafor UpeaMeTy, Jud Jayu
dos MOryTh CRYKHTH DA3HBIA I0P. G

a. Ecam mpemvers dos cogrousd BB, 1IEIeCHEXD BeIAXD, IPABO
COOCTBEHHOCTH Ha KOTODHLA, j0ken®) npiodpbers My#s *, 10 Tpe-
overca traditio (§ 131)¢ uad€Eo €EQPONEI NPOUIBONATD ACHEIRHYIO
owbHKy man cb vnouomm'h YTy MyRD GyIerh CYuTarhca 1OKYH-
LIAKOMD BeIlH, a CyM baku Oyiers npusnasarsca Iblcroin-

%aumo (r. n. dos venditionis causa
X5 dos aestimata), wam xaa TOro, YTOOH
npeayIpeiurb BCARIS™CNOPLl Ha cayyail, ecam BHOCIBACTBIM 1O-
nagoourca onpexbienie wbmnocry ROTAABHAr0 MMymecrsa (T. H.
dos taxationis causa aestimata). B1 nepsowms cayyab (a raroil
OpeAnoNaraeTca Bb COMHATENBHEIND CIydadxs) npumbmaorca na-
yaja Eyoau *; umoaromy, nocab mupekpamenia Opaka MyXKb J0J-
/KeHD BO3BPATHTH CYMMY OWBHEN, XOTA OB JAHHBIA €My Bemd I0-
ruban orp cayyaa’. Bo sropowd cayyat mpepocraBieHHBIA Bemid
OCTAIOTCA NPEIMeTOMd IpHAAHATO, a cymva owbskm noeab mpe-
Kpamenia Opaka LOAXEHNTD MarTeky Bubero Bemeidl TOXBKO BDL
oMb caydab, ecoiu mocabpuia 1e Moryrs OBITH BO3BPAIIEHE! 110

! Ulp. fr. 6, 1.—? L. 1. C. de dote cauta b, 15; 1. 41. D. sol. matr. 24,
3—317.§3 D. h t. 23, 3: 1. 47. § 6. D. de pec. 15, 1.—* L. 10. § 5. L.
14—16118Dht"3,3]lliUChtSl_lmi._,SCderci
wxien. b, 13 — SN0, proldl 628 sd il blal): sol. matr. 24, 3; ogmanu
CAL em.e § seq. mp. 1.



6 ARTH YeTAHOBIEHIA § 332,

OPUIHHAND, 32 KOTOPEA OTBBuaers My:mxs °;, HO BH 9ToMB cayuab
My:KDb 0TBEYaeTs He T0abKo 3a diligentia quam in suis (kaxs yreep-
xgaers odmee mMubaie), a sa custodia mpocro’ (§ 237 mp. 11).

b. Ecau 85 npmjanoe NOKHEL GHTH YCTAHOBIEHEI MyKY Cep-
BATYTS, oMpuTessncs, cyneppumii '°, To cobmonarrca npasuia
$S-08b 167. 179. 183.—Cymectsyomjie ampuressuch u cymep-
(puuiift Moryrs OHTh TaKEKe JAMEI BS HPUAAHOE, HO HSH CyIie-
CTBYIOINAXD YiKe CEPBUTYTOBD BB UPHAAHOE MOKeTh OHTh JaHD
TOJBEO Y3y(PYKTH U TO JUIMB CO CTOPOHHI OCYyHIeCTBIGHiA (2 He
upasa).—OTb cepsutyToBD, OMpUTEB3NCA, CYymepPnis, odpeMen-
IOIEXD  COOCTBEHHOCTh MYkKa, CYGBEKTH OTUXD MPABs MOKETDH
orpeusca dotis causa. — Hakonenn, BB mpuganoe Moikers GHTh
YCTAHOBJIEHO [PABO M3BIEYEHiA ILIOXOBD I BB TOMB CMHCKE, 4T
apeaMeToNs dos OyAyTH cami TLIOABL S TAKS YT0 MYED I0JbB3YyeTca
TOJIBKO TPOLEHTAMU OTH CYMMH, BHIPYUEHHOIL|8a II0sl !,

¢. Tpe6osania nporass TPEJHH Mg INLLT Jaoresa my:xy BB dos

uocpe;xcmom Hecein uan Jerednimg, A 10JGREHKOMD ABILACTCS
CaMB - MYI&D, 10 HEeO0X0 1IN0 o.irm""
] OF Cy:RUTL 1hioe mmyiecTso,
3 legavs nocabamaro, npambugorca
pasasa exbaku. Bwarom cﬂyrnL He OHBAeTh YHHBEPCAIBHATO
IpeeMCTBa MeA Ly MY;ReMb) i YCTAHOBATEAeND NpPHAAHALO, TAKH UTO
sbpuresn co csouMu TPeGOBAHLIMI 00PAAITCA TOABKO Kb NOCHbI-
HEeMY; HO MY:KD 0043285 OTAATh YCTAHOBUTEIIO NPUAAHALO CTOJABEO.
CROJIBKO IOTpedyerca Ajis yIuiarsl ero oarosd '* (§ 303 np. 5).

e. Ecam ycramopiemie dos R0MEHO 3aKIOYATECA BB OTpede-
HIE OTH OTKPHBIIArocd HacrbIcrBa uim 0TEa3a, TO KOCTATOMHO
IPOCTOro u3bABienia Boia '

2. domaavroe oowwarie'®. Joransnoe obbmanie IaBaioch
Bb LIaccuieckomd npash b Qopnb stipulatio (promissio dotis)
wia dotis dictio: By npasb IOcrumiana dotis dictio Bmmua usn

2:1.:69. S/ D, hs t.23,3l 21, C. h. t. 5, 12; 1. 50. D. sol. matr. 24, 8.—
T 1. 52. § 3. D. pro soec. 17, 2 "’]10“\6]11Dht_331111).
de fum[ dot. 23,5; 1. 1. C. (le fund. dot. 5, 23. —° 1. 6. § 2 ]. 19 L B
D. h. t. 23, 3; 1. 6. C. sol. matr. :),18-—’°Gx sbera mp. l.d l3§d31-—
“l-LDdepa.ct dot. 23, 4;1. 7. § 2. D. h. . 23, 3.—* Cwm. wbera np. L4
16 § 331.—* Ca. mbera np. 18. § 331. — " Cuy. mbera np. 17 § 331. — 15 L
13. 1. 30. 1. 40. 1. 64. 1. 69. §2. D. h. £. 23, 3; 1.19. 1. 66, § 5. D. sol. matr.
24, 3. — %t C. 5, 11: de dotis prommissione et nuda pollicitatione.




BPEMSA YeTAHOBAaEHLA § 333. 7
yhnorpedaenia'’, saro npudasuica HedOpMANBHEIL A0roBOpPD '°
($§ 209 up. 29). Bs apabumnens npash 10eTaTouH0 HedopNaIbHAr0 JOroBopa.

. Omxass™'. llpegmoaaraerci OTKA3L Myxcy; OTKash aeHb
Chb onpea.'h.llemeu'b JaTh OTKA3AHHOE MMYIIECTBO Bh NpUAAHOe He
OyXeTh YCTAHOBJAEHieMh MOPUAATACO, A TOUBKO JAETh HOBOXD Eb
YCTAHOBJEHi0 ! |
O mmuyoit pollicitatio dotis ep. § 211 mp. 6. 7.

2) § 333. Bpema ycramoBIeHi.

Dos wo:erd OGHTh yCTAHOBIEHA KAKD 10 COBEpHICHIidA, Takb u
110 COBepimeHin Opaka.

1. Femu dos yeramosusierca jo coBepmeRis Opaka, To cmpa-
HINBATCA:

a. TEepPexoiuTs JU IPeAMeTs mc:?ﬁa MYIIECTBO MYy:ka?

b. coodmaercs aum npenMery mofiuacs XOTARBHBIA XapakTeps?

ad a. 3xbcs Bompoes phmaenéa UCKAOUUTEIBHO ranbpeniens
CTOPOI's; HO NpuybnaoTes 1 HEROTOPEI IPeANOS0keNiA. A HMEHHO,
ecau dos yeramoBiserca IoepeicTBoME datio, To npu dos vendi-
tionis causa aestimata B% COMHHTETBHEING CJHYUAAXD IPEANoJa-
raercsd, uro (IOZ0GHO HEepexoiy NpPaBa COOCTBEHHOCTH 0 YILUIATH
nokynmofi nbam) y mosﬁemdos 0 BAKJIOUEHIA Gpaka ABIAeTCA
CYCIIeH3MBHO- }CJIOB | KD 4TO NEepexoxb npasa COOGCTBEHAOCTI
TTPOUCXOTUTH BT MOMET aruodenia opaka (ecad ke Opakb He CO-
CTOHTE:A, TO npenuer'b MOETH OBITH BRITpedoBams nocp. rei vindicatio
OTb 6CAKA0 6AMdmIbY) ' ; IPH BCAKOHR Xpyroit dos npeguonaraeres,
YTO [epexoxh COOCTBEHHOCTH Kb MYKY HACTVIAETh TOTYACH (TAKD °
UTO ecau Opakb He COCTONTCA, TO HPeiMerh MO:KeTh OmTh BRITpe-
OO0BAHD OTDH RpescHA20 acenuxe nocp. cond. ob causam datorum)*.

ad b. Joraupmsii xapakrepb €000IiaercA HPeIMETy, XOTd Obl
OHD TOTYACH Iepemerh BL UMYIIECTBO JKEHUXA, TOJBKO Cb MO-
MeHTa coBepmenia Gpaka ’; uoo ycranopnenie dos coBepmaercd €b

n ]:.u cabaer Be 1. 25. 1. 44 § L. 1 46. § 1. L. 57. 1. 59. pr. D. h. . 23
G181 Cht.511—‘°lJCht511]69§!D]1 t. 23. 3.—
1. 1. C.h. £ 5, 11.—* L 71. § 3. D. de cond. et. dem. 35, 1; 1. 48. § 1.
D. h. t. 23, 3.—%2 1. 69. § 2. i. f. D. de leg. 1(30).—* L 77. § 9. D. de leg.
2 (81); L 43. D. de leg. 3 (32).

11.10. §§4.5. L.17.§1. D. h. £. 23 38— 1. & 1. L8 L & pr.D. de
cond. ¢. d. ¢. n. & 12, 417“3]819})1‘]3]1 . 23,3—2 1. 21. L. 22
L4l §1. D.h. ¢ 23 8.—¢1.43. pr. D. h. £.23,8. —5 1. 3. D. h. t. 23, §;

L 1. §§ 2. 3. D. pro dote 41, 9.



8 NPABA MY®A HA Dos. § 334,

MOJYAIHBEIME  yeaoBiemMs (§ 52 sub 1), uro Oyfers 3aKyOYEnD
opaxs °. IloaTomy, IIOAE, MBBNEUYeHIBIE SKEHHXOMB 10 COBEpHIe-
HiA (paka, HE MIYTH BB ero MHOJb3Y, a UPEACTABIAOTH TOIBKO
yBe.mdenie dos.

2. Dos moxers OnTh yeramosieHa mocab sakmouenis Gpaka ’
U Jlade caMol enowo °, Takh Kakb HTO BOBCE HE IIPeJCTaBJIAETL
napenia Myxy (§ 347). Bo Bpemsa Opaka Mo:KeTs GHTbH Takke CO-
BepUIeHO yBeauuenie mia upespamenie dos (permutatio dotis);
Bb YACTHOCTH MOKETh COCTOATHCA YrOBOPE, 110 KOTOpoMy BmheTo
CYMMBl JOTAJABHLXD JeHers npeameroms dos abaatorea 15 Bemiu.
EOTOpHIA 32 9TH JAeHbrm mpiobpbremsr, u obGparao '°.

C. IIpaBOOTHOOIEHIA IO INPHULAHOMY BO BpeMsa 6paka.

1) § 334. Hpaag;_‘ﬁjma.

Vangerow, § 217.— Windscheid, §§ 19%,,49?3%@@“:, § 473.—Baron, § 33.

! dos w 0ms HAOMIL-
pemia cmopom. Camvrit wacmy MOM, WO MYAHCY JaemcH
65 COOCMEEHHOCIL INIbACCHL PASCMOTPHMD ATOTH Cayuail.
Rars codcTBeHHHE i6ophraers mioxsr (upess sepa-
ratio, § 134 nmp. 2)fu xp\rua NpPUpPAMEHia; IUIOAL OCTAIOTCA 33
HUMB, XOTs OH OHN IpPeBnImAll N3Jep:skKU ceMefHOH :RKU3HU, 34TO
OHD JOJEEHD HeCT! Beh UOBHHIOCTH AOTANLHAr0 mpeiMera '; mpu-
pamenia (Bb TOMB udcxb B MOJOBUAY Kiaja, HaAEHHATO HMB Bb
NOTAIBHOR BemH)* OHDL AONKECHD NPUYHCIATH K dos, cabm., Bh-
mare uxd BMberb ¢ dos mo mperpamenin Opara *.—Rarkb cod-
CTBeHHUKD, MY:KD HMbBerh cBOGOAHOE TpaBo yupaBiIeHid mpeme-
TOMB MPHAAHAr0; OTPAHUUCHIEMD ITOFO MpABA ABHEAETCA TOIBEO
HAYAJI0, TI0 KOTOPOMY OHDB JOJKeHDH COOJMIAATH UPH YOPABACHIA
diligentiam quam in suis*; no ormomenioo &b res fungibiles ous
oTBbuaeTs M 8a ciayyaitnyio ruGens ’.—Rakb COOGCTBEHHUED, MYHD
uwbers npaso u 0043aHD 3aIIUDIATH TpeiMerh dos OTH BCAKAro

£1.21. L. 23. D. h. . 23, 8.— 1. 7. § 3. D. h. t. 23, 3.—¢ 1. 20. C. de don.
a. nupt 5,3.—1 19. C. de don a. nupt. 5, 3.—1 11. 25—27. 1. 32. D. h. t. 23, G.
VL pr 1 10: § 8. D de il & "’3.6,] 20, 1C. de i. d- 5, 12. —2 1 7
§ 12. D. =sol. matr. ‘«‘4 3—21 10. §§ 1—3. 1. 69.§9. D. de i. d. 23, 3.— 1.
10: § 6. 1. 11, L. 17. pr. D. de'd. d. 23, 3; 1. 24 § 5. 1. 25. §1. D, sol. mat1.

24,8, —5 1 42. D. de i d. 23, 3. ’
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DPABA MYMRA HA Dos § 334 9

UOCAraTeIbCTBA M YCTPAHATH BCAKOE Hapymenie (pasiuIABIMA
uckamu: rei vindicatio, negatoria, condictio furtiva, act. legis
Aquiliae ® 7. 1) % — Raks COGCTBEHHHED, MY:KD JOMKENH OH
umMbTh €BOGOAHOE NPaBo OTYVRIEHIA AOTAJIbHArO npexmera; u abi-
CTBATEIbHO, 0HB nyban o910 npaso 10 Arryera, nocak Asrycra—
Jumb 0O OTHOIMEHII0 Kb ABHEHMOCTAMB '; OTHOCHTENHHO HeXBH-
xuyocreit lex Iulia de fundo dotali ®, uacrs legis Iuliae de adul-
teriis, onpexbimia, 4T0 My#&B He MOXKETH UXH OTYVEIATh 0e3H
COrJMACIA JKeHH; 3aKJQJKBATG HXH OHB HE MOPD Jake €h CO-
racid JKeHH, Takb KAKb 910 Ohula OH 3anpeniednas I Kemnl
intercessio; IOcTnmians ’ sanperwias u oruyEIeHie ¢b corjacisa
aensl. OB 91010 BpeMenu '° UPHSHAETCH HUYTORHHIML BCAKOE OT-
JyiJEHIe IOTAJBHATO YYACTEA €O €TOPOHH My:ka'', KaKb IOMHOE
OTYVEJEHIe, TARD O YacTUYHOe (UYTeMBWFCTAMOBIEHII BENIHAIXND
NpaBh HIM OTPEYEHiA OTH CBABAHHGEYh CBH YUACTEOMS IIpass) '*:
HEe IONYCRAeTcd Takke HAYalo0 JABHOGIHAr0o BFXALBAIA JOTATBHEIMG
Y4aCTRONS '°) a4 pasno u norep#’ BEWIMKS CEPBHTYTOBH UEsh He-
ocyuiecTpienie **; OXHNME CIOBOMSD, \W«OTUVieHie» pasymberca
sbeh BB camoms 00upON3 caBicab (cp. § 47 sub IIN). Taes
KaKb OTIy:RIeHie NudTOSKIO, TOWGAMD Re MYKB MOKCTH JAsKe BO
BpeMs Opaka BIHHEEP JOTAJBHENL YYACTOKDL OTH BCAKArO
Braxbisna, a orCH rei®venditue et traditae ons Mokers
NPOTHBOIOCTABHATS | tio 1. Tuliae'®; npiodpbrarens Moskers
TOJBKO YAEPALHBAThH VUMETORD X0 THXD MOPDH, NOKA MYED He BO3-
mberurs emy yOmTEOBD (nokymmoii mwbamr). 3aumpemenie oTuymxe-
Hijl RAuMpaerc:i Chb MOMEHTa ycraHosienia dos (eralo OwTh, eme
no Opaxa, ecam ycranmosremie dos mpomexoxurb 10 Opaka)'®, u
He JHIaeTcsA CHIH 10 BO3BpATA MpHUIAHAr0 (€Tajo OHTb, ero Xbi-
crpie BHIXOZATH 3a npexbam Gpaka)'’. Iloxn sampemenie He moj-
nagaers oruyskipenie fundus venditionis causa aestimatus (rakof
YIACTOKD HE eCTh YYACTOKD JOTAJbHEIL)'°, oTdyEjieHie AQHHALO
BL NpHJIAHOE YYACTEA, KOTOpHIi Iyrems npespamenia (§ 333

6 1. 25, D. de act. rer. amot. 25, 1; 1. 49. § 1. D. de furt. 47, 2;1. 11. C. de
i.d. 5 12— 1 3. C. de i. d. 5, 12; 1. 61. D. sol. matr. 24, 3.—* Pauli sent.
rec. IT, 21b § 2; Gai. 2, 63.—° L un. § 15. C. de rei ux. a. 5, 13; pr- L. quib.
al. 2, 8.—1 ¢ D. 23, 5; t. C. 5, 23: de fundo dotali.—** 1. un. § 15. C. de
rei ux. a. 5, 13; pr. I. quib. al. 2, 8; 1. 42, D. de usurp. 41, 3.—21. 5. §6.D.
h.t 28 5.—* L 16. D. h. t. 23, 5—* 1. 5.1. 6. D. h. t. 23, 5—" L 1. § 5.
D.deexc.r. v. 21, 3.—% 1. 4 D.h. t.23, 5— 1. 12. pr. D. h. t. 23, 5.



10 0 OPABAXE MYEA BB Cav4as aBukuig. § 335. npasa mensl. § 336.

np. 9. 10) motepsans JOTAABHBIA Xapakreps '’, oruyskjIenie, mpo-
Ucesmee IOMAMO BOJE My#kKa (HAOD., JOTAJBHBIA YYACTOKD NpE-
cyxjgens cochuny Beabpersie ymopmaro orkasa garh cautio damni
infecti *°; Bp npujgamoe jana IOJOBHHA YYACTRA, a COOCTBEHHNKL
Apyroi IOXOBAHBL BYHHAETSH uponecch o pasabab, mo roropomy
eMy mpicy:xaaerca ubini yuacrors) .

§ 335. By wacrHOCTH, 0 WpaBaXh MY®a BB cayyat IBERIiN
JOTAJBHATO MpejMera.
Vangerow, § 217.— Windscheid, § 495.

Camo coGoro pasymbercs, uro Bb cayuab spuriiu dos vendi-
tionis causa aestimate Myxy TnpHHAJIeKATs Bch mpasa MORyI-
maka '. Bo Bebxs mpoumxs cayuasxs rbao)saBHCHTH OTH CIOCODA
yeragosienia dos *:

1. Ecmn dos yeranoBIena myrens pﬁim’t@diﬁ&, TO MY:KD MOKETS BCe
eme TpeGoBaTh OTH ycranopurels m:nonnenm, ‘160 npefocrasiedie
npenuem OTHATArO TeNepb 10 eyictio, We ecrs HCnoaHeHie 06bmania.

2. Ecuu dos yeranosienall -: M'I: datio, To My:xD umbers
rpedoBamie MPOTHBH VCTAMOBHTENA TOJBEO TOrEa, korxa mocirbi-
min phiiersoBans dolog” 8apBI0OMO JIaTb OpPeIMeTh, HOLIedHd-
mift 9BUKIIiK; 9T0 TPeGoBAie ocyliecTBAgerca nocp. actio de dolo”.
Eecan ne Obuto yébicia, TOMYED HU Bh EAKOMD myual, He uMbers
NPATA3aHIA MPOTABD yeragosuTend dos, HO NpHTA3AHIe HPOTHBD MO-
cabpaaro uvbers JMega(iro HEROTOPHE 0CIAPHBAIOTE 0€3H OCHOBA-
Hif), el YCTAHOBUTENb OB 0043aHP I'h YCTAHOBIEHIO UPHIAKALO
0 3aKOHY; OHB JOJUKEHD HCHOIHATH CBOE BAKOHHOE 0043aTeNbCTBO.

2) § 336. Ilpasa smeHHI.
Tangerow, § 218.— Windscheid, § 498.—Brinz, §§ 474—A78.—Baron, § 53.
Jert mpmHALIEKATH NpPaBO HAa TO, YTOOH JOXOLH OTH AOTAJB-
HAr0 HMYMecTBa OBLID H3JLEPKEABAEMD COOODA3HO CBOEMY HasHa-
yenilo # wroOsl CAMO NpHAANOe COXpaHaioch Lig csoeli 1bian:
II03TOMY, JeHa emle BO BpeMda Opaka MOxkeTh TPpeGOBaTh BO3BPA-
IeHia NPUIAHArO, €CJaHm MY:KB pacroyaers ero' miuu nbraerca me-

18] 11. D. h. t. 28,5.—° 1. 26. 1. 27. 1. 66. § 3. D. de i. d. 23,3 1.
1= pr. D.h ¢ 23, 5—"11. 78 §4. D. dei d. 23, 3; 1. 2. C. . £. 5, 23. —
2 )8 §1.D h t 28 5.—2¢. 28 X. de jurei. 2, 24, —2 1. 77. § 5. D.
de leg (81). — ¥ L 17. D. h. t. 23, 5; 1. 42. D de u%mp 41, 3.

1], 16. D. de i. d.23,3. ’llCde1da, ;1.69.§7. D .det.d.23.3.—
S Cpoilti 34.D de i. d. 23, 3.

7] % §§89Dsolmatr..43




CYbBA NPAJAHATO 10 OPEKPAINEHIN BPAKA. HCTOP. BBEAEHIE. § 337. 11

COCTOATEJBHEIM® *; HMONYYeHIeMb NPUJAHArO SKeHA NPUHUMAETH HA
ce6a th xe odasammocrm, roropua Jemaxm ma myxh ®. Haake,
#ena uwberb owews wacmo 1mpaso Ha noayuenie dos mo mpekpa-
menin Opaka (obligatio futura); moaromy, yiae u Bo Bpema Gpaka
Ha Hee CMOTPATH BB HBKOTOPBING OTHOMICHIANH, KAKB HA COO-
crBeHHEMIY. Feau oma jaza BB npujgamoe mpeaMerh, KOTOPHHA Ky-
INIHD €10 OTH HEeCOOCTBEHNHKA, H KOTOPHI Tenepb OTHATH V Myka
mo evictio, To OHA MOKeTh TPeGOBATH OTH HPOIABIA YIUIATH NHTE-
peca; OpaBUIO, 110 KOTOPONY COGCTBEHHNED HEIBIIKNMALO HMY-
mecrBa  0CBOOO:EIAETCA BB Mpoleccaxsb orh cautiones reales
(§ 76 np. 8), npuwbngerca m Kb Kenk, ecam B NpugaHOMS €CTL
HEJBUKUMOE HMYINEcTBO °; Hemonxmoxbrias (Minor) eHa, KOTOPYIO
IpA 3aKM0Yenin AOTaJbHAro JXorosopa (§ 3d4) oremn ckIOHMID
Kb COrJANIeniaAMG, AJA HesA BPeJHEIMS, HONYYAETs MPOTUBS HUXD
in integrum restitutio °; mecworpadha cymeczeoBamie Gpaka, 104b
J0oLkHA BHECTH BTL HacabjcrseEhyioWmaccy (conferre) cmoe npm-
Jamoe, ecid jkelaerh yuacTBOBAFh Be Hacabpomamin mocxb orma ®;
nglepiku na norpeGenie glepmh najaors na dos B BExh goara
nacabpersa’ (§ 310 np. 6). Bebaai 66CroTenbCTBa 1111 HOBOND Yike
RJI2CCHYECRUMD I0DUCTANBLID HEIRONHLME BHPAKEHIAND, 6yaT0 dos
npuHAUIeANTD serd ', XoTNOGR KHOBEHHO OHI HA3KBAIOTD MY:Kka COO~
CTBEHHIKOMD JOTAlbHLING Beweii; I0crunians ' jaike yrBep#®iaers,
970 TIPaBO COGCTEER g nyka mbers mbero roasko subtilitate le-
gum, Me:x1y ThMb Earb ex naturali iure coGCTBeHHHED JOTAIBHALO
HNyOecTBa—:kena. Jro—cosehys me-opugnueckoe Boasphaie.

D. Cype6a mpmpaEaro mo OpexpalleHinm Gpaka.
1) § 337. Heropuuecroe BBejeHie.

Baron, Gesammtrechtsverhiiltnisse. § 37. 1864:— Mundry, Familiengiiterrecht.
T. 1. §8 34. 85. 1871.—Brinz, § 483.—Baron, § 33.

Cyns6a u odcyxaenie dos mo npekpanieniu ‘6paka ObUIE Cy-
iecrsenno nawbaenur [Ocrmpiamons '. JIna moHumamia uCTOYHH-

21l 24 pr. D. sol. matr. 24, 3; L. 29. C. de i. d. 5, 12.—3 1. 29.
€ ide’ 1wl B, 420 Nov. e s8ipri—* 1, To - Ditkleiiivg. 12358, —
* 1. 15. § 3. D. qui satisd, 2,8.—%1. 3. §5. D. de min. 4, +—7 L. 4. D. de coll.
bon. 37, 6. —% 1. 1.§6.1.5.§1. 1. 9. D. de dot. coll. 37, 7.—2 L 16. D. de
relig. 11, 7. — " 1. 3. § 5. D. de min. 4, 4; 1. 71. D. de ev. 21, 2; 1. 75. D.
de i.d. 23, 3; 1. 4. D. de coll. 37, 6.—' 1. 30. C. de i. d. 5, 12.

1 Bs L un. C. de rei ux. a. 5, 13.



12  cyabBA IIPHIAHATO M0 DPERPAMEHIN BPAKA. HCTOP. BBEIRHIE. § 337.

KOBB, KOTOpHE 10 GOJBMEH YaCTH OTHOCATCA KO BPEMEHH J0-I0CTH-
HIAHOBY, a paBHO M JUIA YaACHeHis mepeMbuh, HPON3BETEHHEIND
IOcranianons, HEOGXOAUMO HCTOPHUECKOe BBEASHIC.

I. IIo npasy do-wemunianosy, cabavers pasnauars 1sa rias-
HEIXD Cayuad: cyanda u o0cymienie MPHIARANG DASIAMIAL, CMOTPA
N0 TOMY, OBLIO JU NPA €ro YCTAHOBIEHIN BHIOBOPEHO yCTANOBH-
TeJIeMb, YTOOH N0 upexpamenin 6paka dos GmIA eMy BOsBpamiena,
win abTh.

A. DBosepawenie npudanaio no nperpaweniu Gpara Gu.ao coi-
2060pero domaavienis d02060poms (MPAJANOE TOTAA HasmBaercs dos
recepticia) *. Yeramoputens momers surosopnth dos cedh camomy
mim (KA BOCXOXAMiN) Ttamke senb mim ed Humexoxamums
(§ 217 mp. 12); no dopyk poransusit KoROBOPDH NpeKEIe JOIESHD
Oblrb OHITH CTUNydliedl, H TOJIBKO Bh MMIEDATOPCKOE BpeMs Ipa
dotis datio mpusmanm nocrarounsiyé neidpaaasnoe oohmanie ';
103TOMY, NCKD O BO3BDAINEHIN NPUIAHATO GHIBACTH OGIKHOBEHHO
actio ex stipulatu, ucus str u:' fur DU OCYIIECTBAEHI KOTOparo
He NPHIMMAETCA BO BAMMANIE, MATONMYHS, MOKETH GEITH, CTPOrHMb
POBejeHieNb Tpeﬁouam 3’ Gy e OCTaBJIeHs BB 3aTPYAHUTEILIOE
MOJOMKEHIe; TARMME QOD RRMYRD J0JKEEHS OTAATh NPHAAHOE:

1. 60 scanoms cayw; HMKEOrIa OHO He MAETH BB €ro MOJb3Y:

2. 65 wwaocu; NOKSKUXD BRYETOBH HE mojaraercs, Kpomb
BHIUETA [0 IOBOAY HEONXOIUMAIXD H3Jep#erh, Kb KOTOPHIMD IIpH-
wbaAeTCA Hauado:Wmpensae necessariae dotem ipso iure minuunt;
ons He umbers benef. competentiae;

3. momuacs MO TpeKpamueHin Opaka; HUEAKONL OTCPOUKM eMy
He Jaercs;

4. ecau Opakh NpPEKPAIACTCA C€MEePTHIO MY:KA, KOTOPHHA uro
Au00 ocraBuab keHb, TO ero HacabIHMKD BCe-TAKH 00643aRD
VIUIATUTE ¥ BCe lpugamoe °.

B. Bosspawenie npudanaro no npexpaweniv Gpaxa we Gviao
gueosopeno (dos non recepticia). Bw ocHoBagiu 0puUIdIECKAND
[0pMb, KOTOPHA TOrAa NPUMBHAIOTCHA, OUEBUAHO, NEKITH CTPEMIC-
Hie OKa3aTh CIPABELIUBOE CHECXOEAGHIE MYKy WIM ero mackhi-
IHRaMB; N0ITOMY, HCKS, NOPEXbABIAEMBIT BL 3TOMB caydal m Ha-

* Ulp. fr. 6, 5.—* 1. 45. D. sol. matr. 24, 3; 1. 7. C. de pn._t conv. 5, 14—
‘ll(,‘depmt cony, 3,14160(1&1do,"’11u1 13. C. de rei
ux. a. 5, 13. —3 L un. § 3. C. de rei nx. a. 5, 13.



CYAbBA OPHIAHATO [0 OPEKPAMEHIN BPAKA. HCTOP. BBEAEHIE. § 337. 13

suiBaeMBIl actio rei uxoriae, npmumcigercas Kb actiones bonae
fidei®. Bn oaroms ciayuab My#D 00s3aHb BO3BpaTuTh d0S:

1. ne 6cerda; ecn GPAK®H NPEKPATHICA CMEPTHIO KM, TO IpH-
RaHoe uAets Bh moin3y myxa: dos adventicia scerna, dos profecticia
BB TOMB cayub, ecim veranoBarera yae HETH Bh sRUBEIXD (G0 actio
UxOria—=ucEs, He nepexoadamii no nacabieTBy); ecian ke yCTaHOBH-
TeJIb eme KHBeTh, TO OHG Jke 1 noaydaers dos profecticia (Bece pasno,
HAXO0ZWIACE JIH KeHa I0Ab ero BAACTHIO HIM HETH, 0CTABIIA M iReHa
abreft uau wETh); HO MYKD MOKETH BHYECTH § HEr0 OXHY IATYIO 1O
TNOBOLY Kazaro JuraATH oTh 6paka (retentio propter liberos) *. [Ipn-
JlaHOE BCErja MOJJIeKUTH BOSBPAIIEHIIO Bh TOMB caydab, ecanm Gparsd
NPERPATAACA CMEDTHIO MY:RA M PASBOXOMD, HAIPHTOMD:

a. ofHoi xeah, ecam oma—sui iuris; B0, profecticia
an dos wim adventlma, HO eCITH ;keHa yMPeTh, e NOCTABHBD MY:Ka
in mora, To dos ocraerca Bb MOAB3Y My:Ka °:

b. menb m ea orny smberh, deu oua emnie HAXOAUTCH ITOAD
0Te4eCKO0I0 BAACTHIO; Gespasanuno, profeeticia an dos mmi adventicia.
O6mmocrs npaBa oTma 1 GEAB BBPAREHA B UCTOYHHKANS CJI0-
saym: dos fit communis patri et filif6°. Cnopars o Toms, mOXH
KaKOe TeXHHTeCKOe IOHATIE, carbiyeTs mojsecTH 06Mmee NPABO OTIA
m iKensl; HBKOTOPHE CYNTAOLD YIPABOMOUEHHEIND TONBKO OTIA,
KOTOPHI CBA3AHD JOPABOMB COrIACiA, IPUHALICKAILAMD
wenh; gpyrie BHCTABAKIONS NpPAMO UPOTHBOMOMOEHOe MubHIe; 1m0
uabnio asropa aToro y-{eﬁﬂum mur mvbens sibes 1bao b coBokyn-
HEIMB IPABOOTHONIEHIEMD: OTEI I KeHA YIPABOMOUeHK BMbCTh, Kaksh
OB OJHO JHIO; YACTHYHALO TPABA JKEHH! I MACTHYNATO NMPaBa OTIA
3abeh HETH; OTnazenie OIHOrO M3h YHPABOMOUEHHKIN IIPEBpAITAeTh
o0mee NpaBO Bh MPABO OAHOFO JANA—OCTABIIATOCH.

2. He 6ce mpudaroe; My#s MOEeTs THIAThH BRYETH 110 Pasiuy-
HeIMh npryrHans (retentio propter liberos, mores, impensas utiles, res
donatas, res amotas) '*; ons moasayerca rakske benef. competentiae *°.

3. Hemomuacs; res fungibiles Mys MoskeTs 0TAaTE TPEMA PABHbI-
MII VILIATaMH CHOYCTA OJUHDB, AB2, TPH roja (annua. bima, trima die) 'S.

L un. § ‘3. C. de rei ux. a. 5, 13; § 29. I. de act. 4, 6. —7 Tlp. fr. 6,
3—5; ‘.a,t fr. § 108; L un. § 6. C. de rei ux. a. 5, 13.—2 Ulp. fr. 6, 6. 7.—
°1L 2. §1. 1.3 122 §1. D. sol. matr. 24, 3; 1. 34 § 6. D. de sol. 46, 3.—
4045 § 1.1 3. L. 22. §§ 1. 3. L. GA. § 2. D. sol. matr. 24, 3; L. 34. § 6. D.
de sol. 46, 3. — 7" 1.66. § 2. 1. 4. D. sol. matr. 24, 3: 1. un. § 14. C. de rei
ux. a. 5, 13.—12 1. 25. pr. D. rat. rem 46,8.—3]. 32. § 5. . 2. § 1. i. f. D. sol. matr.
24, 3.—" Ulp. fr. 6, 9—17.—® L. un. § 7. C. de rei ux. a. 3, 13.—1° Ulp. fr. 6, 8.
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4. Ilo nperopcromy edictum de alterutro, ecin Opaxd Ipexpa-
THJICA  CMEPTBIO My:Ka, KOTODHII ocraBmib 4ro Ju6o menh, To
nocabAHAA He MOKETh BB OJHO BpeMsa HOTpPeGOBATH BHIAUM npu-
TaHar0o ® OCTABJCHHArO efl MysKeMDb, a TOJNBKO MOKETH BHOPATL,
ung T0, Wi xpyroe'’.

II. Bs I. un. C. de rei wxoriae actione 5, 13 IQemunians
ommmhuas act. rei wroriae; OHBH oupexbanas, uTO TpeGoBamie
Bosspara dos Bcerfa ocymecrsigerca mocp. act. ex stipulatu.
X0t ORI me OBIO BOBCE BAKTIGUEHO CTHNYAAMIM O BOSBPAIICHik
dos ', HO Kb aroii (HOBOf) act. ex stipulatu npmbaTea 1o
oGmeMy npaBuny Havyaia orvbmennoit act. rei uxoriae, ecam onm
BHrofnbe g Kems, Hemexnm Hauana acts ex stipulatu, u mo-
Croasky mopasi act. ex stipulatu mwhers mpmpoay actio bonae
fidei'®. Pykosoxersysacs arumm npunpgmasuy IOctnmiams yera-
HOBUID CobAYOMIA JacTHEA noNoAkeHia: ocrasienie dos Bb mOMB3Y
mysa (swme B. 1) orwbieno *; sretentiones “ob liberos, mores,
impensas utiles, res donatas, resfam ‘w:m]e B. 2) orubuenm *!:
ed. de alterutro (Bame B, 4) WeH0 **; MyKy Beerma mpu-
nanesnts benef. competentiae (e A. 2 u B. 2) % sosspa-
Imenie HeABURNMAro jotada WMYINECTBA JOJKHO NPOUCXOANTEH
TOTIACH, NPOYHND BEMIEH-=CNyCTA OIMHL rOXb *'; ecian BB Mo-
MEHTD CMEepTH OTH@ Oparp €me CymecTBYeTh, TO NPUTA3AHIC HA
dos (mame ma dos profecticia) npunajyieanrs oxHol kemb (Kaxs
upa act. rei uxoriac)ie@ me macabymukays orma®’; ecam Gpars
UPERPATIICA NI KU3NHM BJIACTATEXA W Jouepd, To dos ocraerca
communis patri et filiae*%; ecau npumanoe xamo immoms, KoTO-
poe He umbeTs BIACTH HAIh AEHOK W He BEIFOBOPHIO ceGh Bo3-
Bpaledid, 0 npaso na dos NMpUHALIGKHTS mend 7.

2) JlormaTnyeckoe HaJ0sRenie.

t. D. XXTV, 3: soluto matrimonio dos quemadmodum petatur.—l. un.C. V,
13: de rei uxoriae actione in ex stipulatu actionem transfusa et de natura
dotibus praestita.

I pedsapumennoe sammuanie.

Ecan o Bosspameniz dos GBurp sakiiouens ocoGi TOTOBOP,
to pbiicrBylors onpexbiaenia nocabaHAro, ecad TOABKO OHE He BHI-

71 un. § 3. C. de rei ux. a. b5, 18. — 18], un, §l.cit. —® L. un. § 2
cit.: § 2). I de act. 4, 6. — 2 1. un. § 4. eit. — 2 1. un. § 5. eit. — 22 |,
un. § 8. cit. —* 1. un. § 7. cit. — L. un. § 7. cit. — 25 1. un. § 11. cit. —
* L un. § 14. cit.—?T 1. un. § 18. cit.




KT0 HMBETH [IPABO TPEEOBATH BossPAn(Emia? § 338. 15

XOIATH U3b NpPexbIoBb, NONOAKEHHBIND A HUXD 3AKOHOMD (§ 344).
Manaraemas mizke (8§ 338—343) mavaia sCTymaloTh Bh nbircrsie
JUOmb 33 OTCYTCIBIEME OCOORIXD JXOrOBOPHBIXD onpebreniii.

a. § 338. Kro mwhers mpaso TpeGoBaTh BO3BpAIIEHiA?
Vangerow, § 220.— Windscheid, § 499.—Brinz, § 485.

1. IIpaso IOcmuwiana. Boupock. EOMY KOCTACTCA dos no mpe-
kpamenin Gpaka, phmaercs DasImiEO, CMOTDA IO TOMY, IPERPA-
TEACA A7 Opakh CMEPTHIO JReHBl WIH NPH ed KN3HA (emMepTBI0 MYEA
HIE PasBONOMB).

a. Bp mepsows caygab dos adventicia ¢cerde MIeTh BB NMOJb3Y
pacrkamukon swemn ', dos profecticia BA\TOMD cayyab, eciau
ycramoBurens yie He mmpers’. Feay e YCTamoBuTedb AKHBD,
10 onh moxyyaers dos profecticia. eeiu TeHa NpH YCTAHOBICHIN
npyjaHEaro OBUIA TOXH €ro BIACTLIOL. Ecam B0 Bpey:1 ycranoie-
miA UPHAABArO KeHa y&e He JAXONMIACH TNOXL BIACTHIO YCTAHO-
BUTENA, TO He mocabuHil (N0 NPAMONY mocranopienino IO0crnmiana)
nybers mpaBo TpeGOBAThH Rosppamedin, a HACKBIHMKN  HKEHbI i
g4 HTO MOCTAHOBJEHie GOIGNIMACTEO” yIeHHXH He 00pamlaeTh BHA-
Mamis, npucsausas (Ha 0CHOBanin BEROTOPHIND whers BB lrecraxs,
MONABIAXE TyAA HO cMOTPY KOMIIIATOPOBD °) YCTAHOBUTENIO
IpaB0 Ha BOSBPAM

h. Bo Bropomb 4% dos (raws profecticia, Taws u adven-
ticia) mocraercs xenb, ecam oma sul inris & eeanm oOHA HAXO0-~
1MTCA emie IOk BIACTBIO, TO AbficTBYerh mayaio: dos fit com-
munis patri et filiae.

9. Hwmwmunee npaso. Bb cpejpie sbra passpaach HOpMA, IO ROTOpOil
KEHIMIEA, BEIXOAA 3AMYKDB, 0cB000AIALTCA OTH oreueckoit Baacti (§ 366). Ilo-
aTOMY, 135 HHHBIIBATO NPABA MOKRHO YCTAHORNTH cabrylomis nasara: dos 70-
eTaeTes e, ecan Dpakh NPERPATHICH MPH iRHIHT rocahieei (eMepTHIo MYR 1K
]a3B0710MD (635 BIHE! KeHbl), ¢p. Buie Ip. 6; dos jocTaercs HacabIHHRAMD FKEHHl,
pean Gpaxb NPERPATUIC CMEPTHIO KEHbI (ssnue mp. 1—4); dos rocraeres MyRY
pad eMy n XETAND, ecad Gpas NPERPATHICA PABOIOMD 10 pap’ srenst (§ 349).

i1 un. §6 C. ht5 18—21 un § 6. C h & 518.—21 un. § 13. i.
£0 h t.5, 131 6 pr. D. de i d.23 3. —*1. un.§ 13. i. £ C. h. . 5,
13.—3 1. 71. D. de ev. 21, 2; 1. 10. pr. L. 59. D. sol. matr. 24, 3; 1. 5. D. de
div. 24, 2-5 ) un. § 4 C. h. t. 5, 13.—7 Nov. 97. c. b.



16 TPEXMETS BO3BPAmMEHIA § 339.

b. § 339. Ipexmers BO3BpamIeHid.
Windscheid, § 500,

Boo6me npexwmers BOSBDAIIENiA 3aBACHTL OTH TOr0, UTO GHLIO
JaHO BB Tpupanoe.

1. Jenvrn w gpyria sawbmmusia BEITH NOJIERATH BO3BPATY
Bh PAaBHOMD Koumyectsh m pasEaro kadecrsa (nGo my:xh Hecers
CIYJAilHBIA TIOTepH, TaKD Kakb genus perire non censetur) .

2. Hesawbmuysia semm mogrexars BO3BPATY HHIABHLYAIBHO;
MYKD 004330D YILIATHTH HATepecs, ecinm Beabjaereie T. . culpa
in concreto me womers myb coschs BOSBPATHTD MUH BO3BpA-
IAeTs BeIH BH MOBPEKICHHOMD BH,H,’B_? MY otBhuaeTs Takke
0 32 OTUyMIenie Bemeii’; ecam med 61"‘*!’3‘?‘5@31(3 NIPOUB0ILIO Ch
COTIIACIA TOrO JHUNA, Kb roTopony dos B02Bpamaeres, To MViK'B 0043aHE
BO3BDATUTE BHIDYYEHHYIO CyMMY ) N

3. Ecan upmaamoe cocroditos BeIHOMB mpash, YCTAHOB-
‘ PABO JIOMKHO OHITH Npexo-
CTABIEHO JULY, TONyYAL oe. By wacrmocrn, npm yay-
$pyrrh Bamno TO, BOSBpAMAETCH Wit NPUAAHOE COOCTBeHHHRY CJIy-
skamell  Bemum 1n Th; HEPBOME  Caydas My:® J0JRenD
OTpedsca oTh ysy@pykra °® 80 Bropows ciyuah oHb M0amenD Te-
penect (akTEIeCKOR, ocymecma.enie Y3YQpyETa Na noayuaomaro
dos °. — Ecan dos coctosma Bpb OTpeYeHil YCTAHOBHTENSA OTh yay-
(bpyrra, xoropmit npmmastemaxs eMY Ha Bemb MY:Ka, T0 mocahy-
il OWEEHD ONATH ycTamoBHTH y3yPpyErs, eciam Toapko eme me
YMeDs mpeskniit  ysydpykryapiit . — Bo Behys CIYIAAXD MYKb
otBbuaers sa 1. m. culpa in concreto.

4. Ecimu npuganoe cocroano en TpeGoBamin, KOTOPOe MYKD
apiobpbas mo meceinm, pexeramim 1 AoransHOMY oObmanio, u
ATO TpehoBaHie OHIO UCIOJIReHO, TO MYHKD 00A3aHD BO3BDATHUTH
noxyuennoe *. Ecam e tpedosamie eme ne ICnojueno, to xrbio
SaBUCHTE OTb TOT0, BO3BDAIIAETCA JH NPHIANOE CAMOMY JIOJEHURY
0 TPeGOBARI, WM TpeTbeMY JHIly; B neproMb cxyual myxn

1L4. D dei d 23, 3.—2 1. 18. § 1. 1. 24 § 5 1.25. 88 1—4. 1. 55. 1.
66. pr. D. h. t. 24, 3.—3 L 50. D. h. t. 24,3.—41 82.D. de. i. d. 23, 3.—51.
. § 2. D. de i. d. 23, 3; L. 57. D. sol. matr. 24, 8.—6 1. 6. D. do 1. d. 23,
3; L 57. D. sol. matr. 24, 3.—7 1. 78, pr- §3 1. 3. D. de i. d. 23, 3: 1. 57. D.
sol. matr. 24, 3. — 81 44. §1. D. h. £ 24, 3; 1 48. § 1. D. de i. d. i




OPHIATOYHNA BEmMu. § 340. 17

IOJKEHD TPOCTATH JOJArD°, BO BTOPOMB — yCTYNATH TpeGoBamie
noayuaiomemy dos *°.

5. Ecnu mpupamoe cocToAno B OTPeuCHIH YCTAHOBHTEAA OTDH
TPe0OoBaHiA IPOTABDL MYy:K3, TO MY:Kb JOIKEHH HCIONAATH TPeGO-
Bamie, €CIM y)Ke HACTYNIIO BPeMdA HCIONNEHiA, B MPOTHBHOMS
caygab ons 0043aHB BO3CTAHOBATH TpeGoBamie ''.

§ 340. IIpupaTouREIA BeIH.

v. Petrazycki, die Fruchtvertheilung beim Wechsel des Nutzungsberech-
tigten. §§ 1—20. 1892.— Vangerow, § 220.— Windscheid, § 501.— Brinz, § 484.
Bwbers ¢ raaBHoo Belmpio My:kh 00432HF BEIAT M BCAKOE
npupamedie NPHJAHATO, KaKb eCTeCTBEHHOE (alluvm OypesoMs),
Takh U Opagmieckoe (MOIOBHAY h.nana, HAlifeHRAr0 Ha JIOTAJIb-
aoMb ygacteb, ysyppysTs, KOTODHIN BOIB WICA BO BpeMA Gpaka
b nuda proprietas, gammoit Bb mp | TO JRe OTHOCHTCA H
KB IJIOJAMB, KOTOPHE MY&KD H3BIEH, J0 coaepmeﬁm Gpaka *. Uro
e Kacaerca INIOAOBS, H3BIEUEHHBINBABO BpeM:a Opaka m mocxh
ero IpeKpamieHis, Mo cyduba Kdis eCMeCMEeHnLs, MAKS U 1PaKC-
dancrurs 10006 oupeg'ﬁ.amer(:ﬂ ROTANBHBIME LOJOMD (HAYE HpH
ysyppyrrh, § 159 mp."6—9). NoTatsabil rOXh NATMHACTCS JHCMB
Opaka, ecim dos 6Fia VYeraHosiena pambime, Bh DPOUYUXD CHY-
qaaXb—AHeNb yeFanoBaefia dos °; 0HB npojoskaerca 10 coorhr-
CTBYIOIArO J(HSA tﬁ'ﬁny&o ro ro,n;a. Ecaz Gparxs cymecrsyers BB
reuenie nbiaro ,u,omm.‘i‘fﬁro Toja WA HBCROJBEAND NBIKXE MOTANb-
HEIXB JBTH, TO MymKy NpHHAIe®ATH BCH MIOXM 3a 2T0 BpeMd:
ecas Opakb Opekparmiaca Bb cpeaunh A0TANBHATO roja, TO MIONA
HOCIBAHATO JOTATBHANO FOXA PAsAbIATCA MEEXY MyKEeMb H 110~
Jyvamums dos HPONOPIIOHANBHO BPEMEHH CYIIECTBOBAHiA Opaka
Bb OTOMB XOTAIBHOME COAY; TAKUMH 06DasOMb, CMOTPA 1O 06CTO-
ATENBLCTBAMB, MY:KD HHOINE 0043aHB BRIATH YACTH ILI0N0BD, U3BIE-
UeHHRIXD B TEKYIIEMD AOTATBHOMB FOXY, & UHOIJA MOKETH Tpe-
0oBaTe gacTu TEXH 110J0BB, KOTODHE emie GYAyTh H3BIEYCHH *.

9L 41.§4. D 23,3, .80. §1. 1. 66. § 7. D. h. .24, 3.—10 1. 44
§1. D. h. . 24, 3.-—1 12. § 2. 1. 43. § 1. D. de i. d. 23, 3.

11 4.1 10. § 2.1.{;5Ddei.d.23,3;17.§12.1) h. .
24 8 Lun §9.D.h. t.513.—2L 7 S 1 L 47. D. de i, d. 923, 3. —
1 5.1. 6. D. sol. matr. 24,3. —* L un. §9. C. h. . 5, 13; 1. 5—8. D.

h. t. 24, 3.
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§ 341. Berpbunria Tpeoamis.
Vangerow, § 221.— Windscheid, § 505.—Brinz, § 481.

Berpbunsia TpeGoBamia My#xa He MOryTs BOSHMEATH U3H nsxep-
HeKb HA MPOUSBOACTBO M COOHpAHie IIOOBDL (ITH H3IEDKKW He-
CeTd CaMb MY:Kb; TOJBKO, ECIH eMy MPHXOAUTCS BO3BPAmATH TLIONH,
OHB MOMKETh BHUECTh H3JepAKEM Ha HEXB) '. Toumo Tanke ocHo-
BamieMb A BCTpBUAbIX, TpeGoBaniil e MOryTh CIyKuTh U HBTePKKM
Ha MOJATH M OOMECTBeHHHA NOBUHHOCTH U COAeDAKAHIe XOTAIb-
HEIXD Bemielt® (M 5TH MBJep:KEN 00:43amb HecTH Mykn). Berphu-
HblA TPeOOBAHIA BOSHUKAIOTH W35 APYFEXE UBIED:EERb HA JOTATb-
HEA Bemit. O HeOGXOAUMEIXG H3JEDKKAXD CKASAHO: impensae ne-
cessariae ipso iure dotem minuunt®; mo 5% moNO:keHie (kaKb
no3pubiimie Kraccuyeckie fopncm cam, gavbua, m) * mpumbnsercs

APYrEMD TOTAJIBHEIMB BEIIaMb OH% o JHAUACTD, ‘qro MY&Y 10 BO3-
mbImenis HeOGXONUMBIXD H3IEDIAS
Ilo moBogy monesHmIx® us;g DIl
He J[aercA IpaBa yjiep:xian Ramaro; OHb MOKETh OTHCKU-
BATh HXD JUIIb HYTEMD NCRA(: andati mm negotiorum gestorum
contraria) ®. Tlo or,Mm Kb impensae voluptuariae yike BB
JO-I0CTHHIAHOBOMB npaB"]s ary Ry IPHHAIEHKAJNO TOJBKO 1uS tol-
lendi, xora 6n ombUgrbnadb STH H3JEPKRM CH COIIACIA KOHE °:

IOCTHH.iaH'b 9T0 MOATBEPRAND .

c. § 342. Mkero m Bpema BoaBpamenis.
Vangerow, § 218. Anm. 2.— Windscheid, § 502,

1. Mwncmo eosspawenia onperbiserca (33 HCKIOYEHieMS e~
ABHAUMOCTEH) MBCTORHTENIBCTBOMD My&a '
2, Bpema sosepawenia. HeiBukuMEA BeIE XOJNKHE GHITH

'1 3 § 1. L 16. D. de imp. m:eQdot.?.a,l,l?'pr 16. D. sol. matr.
24, 3. L 1') D. de imp. in res dot. 25, 1.—* 1. 5. D. de imp. in res dot.
26,1lbIDderltuUpb."S..,l.;’i.{i.D.d pact. dot. 23, 4;1. 1.§ 4.

1

2 e
L. 5. D. de dot. prael. 33, 4; 1. un. § 5. C. h. . 5, 13; § 37. I. de act. 4, 6.—
* L 5. D. de imp. in res dot. 25, 15 1. 1. § 4. D. de dot. prael. 33, 4; L. 56.
§3.D. dei. d. 28, 3.—5 L un. '-".Cht513—“]un§50ht5
13; 1. 7. pr. 1. 9. 1. 11. pr. L. 14. § 2. D. de imp. in res dot. 25, 1.—7 1. un.
Biba L. £.C b5 13

11 656. D. de iud. 5, 1.
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BOSBDAILEGHK TOTYACH 110 HOpekpamenim GOpaka, IBEHKOMELA (BB
YaCTHOCTH JEHEKHEA CyMMil) u Oesrbaecoma seimm — ciyersa
ONUHD [ONB; HO JONOXBI 32 OTOTH TFOLb OTDH JIBIGKUMArO MMY-
MEecTBA HBAYTH BB MOaB3Y noayvaomaro dos. Eean nomkanks
MeJJIHTH, TO HACTYIalOTh OOHKHOBEHNHA Inocabicria mposo-
JNOUKM; HO eCcan NOJJe:RaThb BO3BDAMEHID TAKIM IBHKHMBIA U
OesthbiecHrA Bemu, KOTODHA He JAOTh AOX0Aa, TO OHB JOI-
e YNIATHTh 4 MpONeHTA NXb CTOAMOCTH BSH BHIB unre-
peca’.—Bo Bpema Opaka My:&bD dJoaxcews BOSBPATHTH NPHIATIOE
cBoeil xewh BB cayyah HeCOCTOATENBHOCTH A PACTOTATENLHOCTH *;
OHB MOJ¢ems BO3BPATHTH NPHJAHOE Tak#e BB TOMDB cayyab, eciam
BOSBPAIIEHIA TPeOYIOTH MHTEPecH :KeHsl (Haup., ee npurhcHAIOTD
shpurean, oma Xo4ers KynuTh yYacroks) MM OCOGHe HPABCIBEH-
HRE MOTHBHI (HAND., OHA XOYCTh OKA3ATERHOMONIb GJIMBKHMB POJ-
CTBEHHHKAMD, BHIKYIMTH HXG M35 I11BH CIII0YCHIeMD BTHXD
caylaess BosBpamenie dos BO BpeMd Opakd’ He CBA3KBAETH HM
My:Ka, HH TOro, K10 HMBeTh Npano,HaWEoayuenie dos 10 nmpekpa-
meHin Opaka: NEPBHIT MOXKEIb :{:'HOTp"kTB Ha BO3BpAlleHie mpuga-
HArO, Kark® H2 sanpemengoe wapesies (§ 347) u morpeGosars ero
HA3aQb; BTOPOH [0 nNPekpamemiz Opaka MOEETh NOTPeGOBATH

Bo3Bpantenia dos °. \
43. Ucru.

anyio w5 § 231.— Windscheid, §§ 503. 504.—
Brinz, § 485.

Cpaprn mureparypy,

Uybromiii mpaso na noxyuenie dos MOsReTH Bcera OCymecTBHTh
CBO@ NPWTA3aHIE IPOTUBD TOr0, KOMY oS GblIa YCTAHOBIEHA, HO-
CPEJCTBOMD JHYHArO HCKA, 3 MHOTZA—MpPOTABS BCARArO BAALBIbIA
Bemeii Myxka, a PaBHO ¥ HBROTOPHXD JOTATBHHIXT Beweil mocpej-
CTBOMD BELIHHXD MCKOBB.

1. Juunvii uers (o IOcrumiama act. rei uxoriae) massaus
IOcromianons act. ex stipulatu'; Beh cormacmm, uro sro—ie-
HOJAXOJALlee Haspadie, Takh Kakb 9T0Th HCKb umbers sbero no-

*L m § 7.C. de rei ux. act. b, 13; L. 24 §2. D. sol. matr. 24, 3.—
"Cu.nmmc§336|tp1"—‘1'"3“1D(191d‘733]"ODht
24, 3.—5 L 28. D. de pact. dot. 23, 4; 1. un. C. si dos const. matr. 5, 19
Nov. 22. ¢. 39.

A Lun: pro §2 G he £ 5, 13,
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MEMO BCARAr0 J0rosopa, BB CHIY npegmucania 3aroHa (§ 337
np. 18). Mckp npexpssagerca MPOTUBL TOr0, KOMY ORLIO yCTa-
HOBJSHO TpPUAAHOE, CIBA., MPOTHBL MyKa M (ecut OHb HAXO-
aEAcA TOTh OTEUeckol BiacThio H d0s OHUA  YCTAHOBIEHA Ero
oriy) nporges ero orma'*. [Iporupd JCka NPEHALIERUTH benef.
competentiae (§ 228) myxy, ero xbraws (ecam WmPOTHRB HUXD
BYATH MCKD, KAKh NPOTHBb HACTBIAUROBD), €TO OTHY. Jaa o6oc-
HOBAHNi MCRA HALO JIOKA3ATH YCTAHOBIEHIE NPHIAHArO.

9. Bakommoe TpeGosanie Bosppamedii dos 0Ge3lueTUBALTCA
SALONHOI DIOTEKOI Ha Beewdh uyymecrsh Myxa® (§ 190 mp.
- 13. 16); ara hypotheca legalis jaa SKeHEl I eA HUCXOMAMUXD
nacabiEmkoBs coefmnena b upmsaericog (§ 205 mp. 3): mo-
oMy, wwhiomeyy TtpeGoBanie Bosspaierid, dos NPHEANIEKATD,
2 OCHOBAHIN ero 3aKIAXHOTO NDABAS WKAAOHHIE UCKY NPOMUGE
BCARAL0 BAADBABUL GEWLT, KOMOPHR NPUHAOIEHCAME MYdHCY Mme-
REPy WA NPUNAIACINCAIU PANbME €O, BPEMENY aanaonenia Gpaxa.

3. B ynowamyrows yme Sbume,S§ 836 up. 11 saromd S BB
roTopoms IOCTHHIAHB NDOTMB ABIACTH MIHMOE TPaBO oG-
CTBEHHOCTH IROIBl HA (MPHIN pX iure naturali mpaBy co6-
cTBeHHOCTN Myma legumy subtilitate, mocranoBjeso, uTO TO Ipe-
kpamenin Opaka jfeNa Mo:ieTh BHITPEOOBATh OTH BCAKArO Bia-
abasua Beh jorafibHEA Bemm, BCe PaBHO, ABIKMMBLA HJIL HEABH-
SHMEL, OIbHENHB, 1In HeonbHeHHbL, si tamen exstant; mocpen-
cTBOMB Bemmaro mcka,—rei vindicatio (mo mabaio TBXB, KOTOpBIE
IyMAIOTh, UT0 ikeHa—COOCTBeHHNIA npujanaro), act. hypothecaria
(mo »wbmilo THXD, KOTOPLE AyMalOTh; HTO My#Bb—COOCTBEHHUKD
upuanaro). OMHCT BTOTO 3aROHA CHOPEHD!

a. CnoparTb O TOMB, UpIOOPLTaeTd i KEeHa 00paTHO 1PaBo
COGCTBEHHOCTH HA NOTAJBHRA Belly, Wi TOJNbKO HIOTERY, MM
nputsasamie, cwbmanioe ush COGCTECHIOCTA I 3aKJJHOr0 IpPaBa,
yr ke noayuaers rei vindicatio utilis Bb evuical §-a 131 np.
93. 94. OueBuANO, NOCTAHOBEA HTOrO CIOPHAIO BOIPOCA HEUpPa-
puibHa; 200 fOcmunians Touems JCenn 6036PANMUMY doma.avHbla
Gewyil; KAKUM> NYMEMs MO COBEPUUMCA, daa Hew 0e3pPasIuiro;
eenm crarh Ha Touky spbmia §-a 336, no KoTopoMy HpaBo €00~

1a 1. 22. § 12. D. sol. matr. 24, 3.—12 ]. 14. §1. C. de non num. pec. 4,
30,3 1. 8. C. de dote cauta non num. 3, 15; Nov. 100.—* 1. 14 § 4. C. de

non num. pec. +, 30; Nov. 100. c. 1.—51.30. C. de i. d. 5,1% 1. un. § 1. C.
b t. 5, 13— L. 30. C. de i. d. 5,12.




ZOPOBOPH 0 OPAXAHOMB. § 344.

CTBCHHOCTH HAa JROTANBLHEIA BEUIM IPUHALICNNTD MYEY, TO NpH-
AeMb Kb BaRMOTCHII0, 9TO HCKD, NPUHALICEAIT ;kenh, ecrs act.
hypothecaria, u uro c¢u srams mckons oma nyers BUEDeLH 6CITs
npounxs phparexeir moxs sagors (volumus itaque, eam . . .
hypothecariam omnibus anteriorem possidere . . . ).

b. Cnopars o smauenim cioss: si tamen exstant. Hbgoropue
pazymbors moxs srams 16 goTansmnia Bemu, KOTOPHA NpH Hpe-
Kpamenin Opaka me GHIH MY:KeMb OTIYRACHB cOBChMT wmin
ORLIE OTYyMACHN ReABHCTBUTEILHO, TAKD WTO IPUHALIEKATS elle
I'b €ro HMYIMECTBY; Apyrie—rh Bemm, KoTopua npm npexpamienin
Opaka eme cymecreyiors (usmieckn. Cb nocrbauuns Mubmiens
1€db3A COrMACUTHCA, Takb Kakb Th cioBa ORAN Gni H3JIHMIHE, ®
CBEPXD TOr0 MY:'h MaTepiaibuo Juumics GR mpasa OTUYKAeH1A
ABHEAMOCTEN Jake BO Bpewsl OPAka; IPYLUME CIOBAMU: TOTANE-
HELA BeIH, OTYYHRICHHHA MY:EEMT BO: %‘%am abiicrBaress-
HEIND 00Pa3oMb, HE MOTYTh OBITH BRITpecoBaHsl 110 IpeRpaneHin
Opara mocp. act. hypothecariad ua Nk BeIll, KOTOPHIA KEHA
MOREeTH OTHICKHBATH CYAOMDB, (OHQ Joiamia NDUSHATh BeUIHLIA
HpaBa, 3aKOHHO YCTaHOBICHITGA MYKeMD 60 6pens opara.

E. § 344.
t. D. XXIIT, 4 de actis déta. us. —t. €. V, 14: de pactis conventis

'OBOPEl 0 HPUAAHOME.

tam  super dote quam super donatione ante nuptias et paraphernis.—
Fangerow, § 2%;—_1[ dscheid, § 506. — Brinz, §§ 487—489.

Rar® xo, rars m mocak COBepmIEniA Gpaka Cynpyru Moryrs
SaRMOYaTh APYrb Cb APYrOMD WM Cb TPETHAMD VCTAHOBUTEIOMD
HPUNAHAro 1Orosopi, nogsepraiomie dos HEENMG onpexbieniam,
nexenu saxonnsia. Ilpu sroms komrparentams me scerma npexo-
Crapiena cBoGoja'; CYMECTBYIOTH BAKHBIA Orpannyenia mo nupum-
muiy: reipublicae interest, mulieres dotes salvas habere, propter
quas nubere possunt®, . ... quum dotatas esse feminas ad
sobolem procreandam replendamque civitatem liberis maxime sit
necessarium *,

1. Humyromusr Beh-10roBopH, 10pHANICCEN HeBOBMOKHNE mim
OPOTUBHKE ROODEMG mpaBaMb. IOpmauueckn meBosMo:kents yro-
BOPB, uTOOR MY:K® He xbaaian smuera nswk dos no noBO1Y Heob-

'1.312. §1.D-h. £. 23, 4.—2 1. 2. D. de i. d. 23, 3. L. 1. D. sol. matr. 24, 3.
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XOJMMBIXD UBJEDKERD; TARLA HSJEPKEM YMEHHMATS dos ipso iure *
(§ 341 np. 3. 4). TIporuswo A0OPHINE HPABAMB COPMAmenie, mo ko-
TOpOMy My:E® NOJKeHB oTsbuarh Toabko 2a dolus, a me 3a culpa
in concreto ® (mevecTno ormocuThCA K Ibaans skenn nedpessabe,
BB KB cOOCTBEeHHBIND); nanbe, COrJAmenie, 1m0 KOTOPOMY O1dAH®
CYIPYyrb He MOMKerh BYATH HCEA O kpaxb nporuss gpyroro *
(or0—pactum de dolo futuro non praestando); ranke, orpeuenie
My#ka orh benef. confpetentiae ’: narke, mo pumckomy npaBy
(w0 me mo metrbumemy, § 390 mp. 11—13), norosopsr o macabacrsh
MERLY cyupyramu ®; 3aKOHOIATeNbCTBO HMIEPATOPOBS °  cumTaerTs
TMPOTHUBHRIMG JOODEIMT HpABAMD IpUHATIC IOpyYNTeNeii, KOTOPHXB
MYRD IPEJCTaBIdeTh xenh Bn obesnevenie BO3Bpamenia npuia-
Haro; ubo, mopbpas myky coGerBennyo JHQOCTD, JKeHa He J0J-
KH3 eMY OKA3HIBATH OCKOPGHUTENBHArQ weiopbpia, npunmvan ra-
PAHTIIO CTODOHHNXD JIHIH OTHOCHTEASHO HPUAAHALO.

2. Huuromnnr Beh AOTOBOPEL, NOTUBHKE “HASHATCHI0 NPULa-
Haro, Kawh B3HOCA Ha HBLEPKKN oif kusnu. Taross yro-
[OJAHEL OBITH TIPHIHCIACMET
Kb npugasomy '%; onms €IP TOJABKO BH TOMB cayualb,
€CIII ReHa NpHHIMAe 4 CeOA UBIEPRREN  ceMelinoit Kuzam ',
WM eCI Bb HOMb3YmMytQ, HAYTH 110 Epaiineit nwbph npouenta
U3h  BRIDYYRH 33 fmaofu” % Takoso, jpamke, coriamenie, 4To
Opuianoe AOMAHO \QCTaThCH 32 MY:KEMDH BO BCIROMS ciayuad, rars
10, ecmr Gpaks LPERPATUTCA cMepTHO My#&a, TO npuxaHoe J0-
CTamerca ero macabimumrams '*; Takoe cormamenie NPeBPATAAO GBI
dos BB donatio sub modo.

3. Ho naske u Bok upexbioss, nocrapiennsxs sub 1. u 2
AONYCKaIOTCA He BCh cornamenia; ora HeJI0NyCTUMOCTh HMbers
wheTo B pasimumoi Mbph o ormomenio kb DABITUYHBIMD JAAME:

a. Rro yeramoBusers lpuramoe, ne OyAy9w Kb TOMy 00s-
SAHHBIND, TOTh HPH YCTAHOBIEHIN MOKETH crbiars BCAKIA  ompe-
Abrenia (Bocxopamid  Momers BEITOBOPHTL  BOBBpaINeHie mpuya-
HAaro mo npekpamienix Gpaka He TOJIbRO cedb, no m skewh wiu

.

“L5§2 D ht 284—3516 D L t.23,4—°L5.§1. D. h. .
23, 4—" 1 14. § 1. D. sol. matr. 24, 3.—* | 5. C. h. & 5, 14, 21 F 7>
C. ne fidei. vel mand. 5, 20— 1, 4. ). h. t.23, 4.1 1 L4 £ eit; L 21. § 1.
D. de don. i. v. et u. 24, 1.—12 1, 4. D. cib; L 7. § 2. D. de i. d. SRS —
L2112 pr. D. h t. 23,4:1.3. C. h. t. 5, 14
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es pbrams)'; mocwh e ycTamoBiemia OHD He MOXKeTh (0e3b
cornacig :kenm) cybrarh HEkaknXd onpexbienidi, HEBHTOXHHXD
AN KeHm '°,

b. Kro mo sakoHy 0648aED YCTAHOBHTH TPHIAHOS, TOThH. HEe-
cBOGOJEHD W NpH YCTAHOBJIEHIN; NPABJIA, OHH MOKETH BEITOBOPHUTH
ce6b Bosspamenie NPUAAHATO IO TPEKPANERi Opara; OHG TAKKe
MOKers OPOCTATH MY:KYy BO3BpaljeHie NPHJIANArO Ha CIyTad, eciu
Opakb NPEKPATHTCA CMEPTHIO KeHE '°; HO Ha TOTH CIyYail, ecin
dos Bosparmrca K5 kenb, onb.ne uwbers npasa (6ess ea co-
riacia) NOCTAaHOBUTH 4TO Ju0O JIA HeA HEBHIOANOe, HAup., Ha-
3HAUATH MY:KY CPOKb BOSBDAINeHiA AOJBIE S3aKOHHAro cpora'’.

_¢. JHema, woropaa caya sa ce0a yCTaHOBIAETH NPUJAHOE, HE
MOKeTh HHE [pd YCTAHOBIEHIW, Hum mocah Yeramopienia mpejpo-
CTABATH MYMKY TaKiA BHIPOAE, HA KOTODH&,OHB He umberb mpasa
mo sakony '®; oma MOKETS, Bnpoqemﬁmmﬁ}gs Ja:ke BO BpeMA
Gpaka OThH 3AKIATHONO NPaBA, CYIECIBYOMAro“Bs noxsay dos 8,
a pasHo u ocraButh dos 33 MyMeMB HATOTH caydail, ecau Opaks
TIPERPATHTCS ed CMepThiO ML DABHOOMB M y HEXB OYXYTH abra *°.

PAB BBy TPETIIL.

45. ‘Rarapherna.
Vangerow, § ezs.ﬂwmﬁm, § 507.—Brinz, § 491.—Baron, § 34.

Bpaksp, mo pnMCKOMY npaBy, He BIeueTh 3a CO00K0 HURAKHXD
uswhHeniit BB mpasocmocoGnocrn u AbecnocoGHOCTH AEHIUHH]
Bbh 9ACTHOCTH, ikeHa He NONAAAeTh BDH 3aBHCHMOCTH OTH MYywKa,
Bh COCTOfAHIE TOJONMEYHOI; ecad oHa A0 Opaka HAXOAUIACH IOAD
OTEUeCKOI0 BJACTBIO MIM II0Jb ONEKOI, TO OHA OCTAETCHA Bb TOMB
e IOPUMYEeCKOMD IOJ0Kenin; eciu OHA Owua cBOOOAHA, TO OHA
ocraerca eBo0oxuo0 H BuoaHb xbecnocoOHO0, BL YACTHOCTH CHO-
cO0HOI0 Kb 3aKJI0UYEHil0 00432TeNbCTBH, COCTaBiIeHiD saBbmania
M mpoueccamd (uro noxrBepaeno §-own 51 Iwm. Yer. rpamx. eyr.)., Uro
ona mpio6pbraers, npioGpbraers mia cedda. Ona coxpaHAers cBoe

1 ], 45. D. sol. matr. 24, 3; 1. 7. C. h. t. 5, 14. — % 1. 20. § 1. D. h. &.
23, 4.—% 1.12. pr. D. h. t. 23,4—* 1. 7. 1. 19. D. h. &. 23, 4; 1.28. D. de i.
d. 23,3;1. 7. C. de i. d. 5, 12; L. 29. pr. D. sol. matr. 24, 3.—® 11. 14—19.
L 29. pr. D. h. t. 23, 4—2 1. 11. C. ad sct. Vell. 4, 20.—2 1. 2. D. h. t. 23,
£:1. 3. C h. t 5, 14.
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HMYIECTBO 3a MCKIoTeHiems dos (parapherna’, res extra dotem
constitutae ?, mnorjza peculium) * B» cBoems BmoxEE CBOGOIHOMT
YODaBIeHiH, Takh 4YTO MYKP HA Hero mHe nwbeTs HAKAKOLO
mpasa*. Ho wacro iema uepemaers emy csoe HUMYIIeCTBO HIM
Bb COOCTBEHHOCTS, MM HA XpaHeHie, HIH B yopasijenie; Torga
ME&Ly Cynpyrayu NpnMBHAIOTCA HauAJa Ge3bIMEHHATO KOHTDAKTA.
HOKJIAKH, NOpyYeHis ®,

Ecnmr Bo Bpemsa Gpaka mim mocah ero IpeRpamenia Mex Iy
Cyupyrami BOSHEEAETD CHOPS, UPUHANICKATS 10 u3pbernnii upex-
MeTh Kb parapherna, To, mo T. u. praesumtio Muciana (rotopyio
yeranosn1h Quintus Mucius Scaevola Publii filius), npegmona-
Taercs, 410 10, 4T0 KeHa npioGphia Bo Bpema Opaka, oHa pi-
o0pbaa myrewms papenia ors My (Crajxo GBITh, HeAblicTBUTENLHO,
§ 347), ras uro Kema ROJKHA AORA3HBATH, HPOTUBHOE *. To me
mocragoBagers M. y. o k. § 37. g

PBEDTLIE.

OXapRE NMemAy 06pyvemHBIM.

6. C. V, 3: de donationibus asite" as vel propter nuptias et sponsali-
tiis.—Bruns und Sachau, da Syriseh-Romische Rechtsbuch. Czp. 259 cabz,
1880.— Mitteis, Reichsrecht und Volkszecht. Crp. 257—312. 1891.— Vangerow,
§ 222. — Windscheid, $§9508. 421, —Brinz, §§ 490. 490a. — Baron, §§ 35. 29.

PA3JIBIB
§ 346. Donatio propter nup

L Donatio prepter ntgptias. By nosaEbAmy0 AMIepaTopeRyio
OUOXY BOmeNb Bh Q0K Yail APYrofi MHCTETYTH, NMapauIeJbHBE Kb
dos; a0 Tarks masmsaemas 10 IOcrumiana donatio ante nuptias,
koropyio IOcramians ! nassaan donatio propter nuptias. My
iy BwBCTo HEro apyroit (oTems Kb aTOMY 00A3aHb MO BaKOHY)’
yeranosiders men’ msherhoe mmymecTBo, kaxs npoTHBOmpRia-
HOe (antipherna)®. Donatio propter nuptias gomksa GBTH 110
o6beNy pasHa mpugamomy *. Ecuum sxema Hasmaumrh MyKY oIpe-
AbxeHnyio vacth nmpmgamaro ma caydalt, ecir oma yMpeTh paHbmIe.
TO TO ke JoX#enb cXbiarh mymxs mo ormomemilo kb don. pr. n.

' L 8.1 11. C. de pact. conv. 5, 14; 1. 9. §3. D. dei. d. 23, 3.—3 1. 95.
pr. D. ad 1 Fale. 35, 2; 1. 29. C. de i. d. 5,12.—% 1 9. § 3. D. de i. d. 23.
3;1. 31. § 1. D. de don. 39, 5.—4 1. 8. C. de pact. conv. 5, 14.—° 1. 9. § 3.
D.dei d 23 3—51. 11. C. de pact. conv. 5, 14.—T 1. 51. D. de don. i. v.
et u 24 1; 1. 6. C. eod. 5, 16.

*L20.pr. C.h. t. 5,3.—21L 7. § 2. C. de dot. prom. 5, 11, —3 1. 20.
pr. C. h. £.5, 3. —4 Nov. 97. ¢c. 1 ¢. 2.



DONATIO PROPTER XUPTIAS, § 346. 25

Ha caydaii, eciu Omb ymperb pampme ’. Kaks npu passoxh Bm-
HOBHAA JKEHA JUIIAETCA CBOEr0 NPUAAHArO, TAKh BUHOBHBII MY:KB
aamaerca csoeii don. pr. n.°® Ilo npekpamenig Opaka, ecau
abre gabred, o sena we nwbers HuEakoro upasa Ha don. pr. n.:
ecanm ke ecth xbru, TO KeHa noayuaers y3yPpykTs, a4 nIpaBo
co0crBennocTH paaxbugers co ceoumu xhremn’. Bo Bpemsa Gpaka
don. pr. n. ocraercs, BIpoYeMb, Bh COGCTBEHHOCTH MyKa® (ur0
nbroTOpHe HecmpaBeLIMBO OTPHIAIOTD), HO :KeHa mmbers mo mo-
Bogy don. pr. n. 3aKOHAYI0 HIOTEKY HA €ro HMYIIECTBO, KAKD
no moeoxy dos’, m Mymb me umbersr mpaBa OTYYRIATH HeIBH-
sumocrefi, npuraxyexampxs kb don. pr. n.'’. Jlo IOcruniama
donatio moria ORTH coBepmieHa My:KeMb T0JbLkO ante nuptias (eo
BpeMa Opaka AT0 CIUTAIOCH HEAONYCTAMEIME, HA OCHOBAHLI 00m@a-
ro 3anpemenia japeniii Mempy cyupymmu,ﬁ 347); I0cruniams
orwbEMIB M BTO nojomenie, u HazpaEie“mMHCTUTYTA '’

Cxoxmeiit ¢ don. pr. n. muersryrdCymecrsosag® s lepwanin eme 10
penennin payeraro npasa (contrados, Widerlage); moaomenia repuanckaro mpasa
3HAYMTEIBHO OTCTYUHAIN OTH HoT0MeHlil PINCEINY NpaBa 1 UPH Peuenitin pum-
€Karo npaBa He Okan spiTheHeHKy MABINA caoBamu: puMckad don. pr. n. Teneph
HE CYMECTBYETD. P, g

II. Hodapxu mexcoy, yuerwhwimw . Hassanie donatio ante
nuptias npumbnaefca Takie, M Kb NOJADEAMB MeiK1y KEAHXOMD
n nesbcroro (mas. rawke Jargitas s. donatio s. arrha sponsmlitia.)
Co spewenn RoucTamrusa'* orm molapku npuspaTCA Xapemi-
eMb Bb OKMIAHIE OyAymaro Opaka. W ecIm oopyiemie Hapy-
maerca 1o Bnb oamoro msb OGPYYEHHRIXD, TO BIHOBHBII He
MOEETH TpPeGOoBaTh BO3BDALIEHIA Japa; eclOd e Aapure’b He Bi-
HOBEHH BH Hapymerin o0pyvyeHia, TO OHTL MOMETh NOTpedoBaTh
xapb obparmo. Jo HeZaBHAro BpeMEHH HEACHHINDG OHIb CMHCIH
oxnoro peckpunta HKomcramrmna '°, mo xoropomy BB cayuab
cMepTH OJHOr0 H3L 00pyYeHHHIX®H interveniente osculo MOXHO
6BL10 TIOTPE0OBATh BO3BpALIEHiA TOJBKO MOJOBHHE Japa JKeHHNA:

519 L 10. C. de pact. conv. 5, 14; Nov. 12. ¢. 20. pr.—¢ 1 8. § 5. C.
de rep. 5, 17.—7 Nov. J8 c. 1; Nov. 127. e. 3.—% Nov. 61.— 1. 12. § 2. C.
qui pot. 8 17; Nov. 109. c. 1.—1 Nov. 61. — 1 1. 29. C. de i. d. 5, 12. —
13 ], 20. pr. C. h. t. 5, 3; cp 1. 19. eod.—¥ t. C. 5, 3: de donationibus ante
nuptias et 3ponsn.1itiis -—“1 15. G. h. t. 5, 3. O npexuens npash: 1 10.
1. 11. C. h. t. 5, 3: 1. 1. § 1. D. de don. 39, BE=28), 596 (b ¢, 5, 3.



26 IAPEHIK MERIY cyupyramm, § 347.

10 CcHPIiiCKO-puMCROMY cOOPHEKY, mowhaiyit CIV:RHIB BDH TOrjamI-
Hee BPeM:d CHMBOJNOMEL 0Opydemia inter praesentes'; mostouy me-
HEph PECEPHUTD HTOTH eaB1yeTs NpHMbHATS Ko BeakoMy AbficTBATe bHOMY 00py-
ueniro, OYeTH 10 0HO 3aKINUYEHO ITHND CHMBOIOMS AN HETH.

PABILIL IISITHIIL .
§ 347. Napemie memxy eynpyrawm.

t. D. XXIV. 1: de douationibus inter virnm et uxorem.— ¢. C. V, 16: de

donationibus inter virum et uxorem et a parentibus in liberos facta et

de ratihabitione.—Sazigny, System. $§ 162—164.— Vangerow, § 225.— Wind-
scheid, § 5090. —Bring, §§ 493. 494.

Yowe opesnuns pumexums oGseunsins, npasoys  (moribus) '
Obe10 zanpeweno oapenic mexcdy cynpyeddu. Werounmru  ocHo-
BRIBAIOTL ATy HOPMY OTHACTH HA ONKES, 4T J0GOBH OLHOrO Cy-
Ipyra 9acro HepasyMuo BHPAKACIEA BH JADEHIAND APYromy *;
OTIACTIl HA OUACEHIH, YTOOH OXMHE CYNDYr® He 3J0YIOTPesIANb
IO00BBI0 JIPYIOro JUiA KOPHICH baeii °,—onacenie, koropoe
HPH JIerKOCTA PA3BOL0BEL Bh Pt ]
Batenbno. Boxbe mojpooits ihienis cyrs cabmyomia:
perie. Gia He OTHOCHTCA TO, UTO MY:KD
Jaers ke ma ea morpedHoCTH ¥, X0TA OH 9TO GBUIM TAKIA noTpe-
OHOCTH, KOTODHIA(BOSHUKAORS, M35 IPHUBEUKE Eb usBberuony Kom-
opry (kapMannslg XenbRE: menstruum, annuum) °, u6o My:ED 004
313 CORCPHKATD KOHFLCOOMENMCINGEHHO 00ULCINGEHHOMY NOA0/CC~
i10; HAIIPOTHB, €CJI KAPMARIELA ACHbIH AAeTD KeH MY:KY, TO 910
Oyxers Hecoo6pasnoe u sanpemensoe fapeie °. 3alipemeno BeaRoe
napermie, Bb Rakol GH 10puuieckoi cxbarh omo i 3aKI09AI0CH .

2. Banpemeno Japemie MeRRY cynpyramu. Cropa me oOTHO-
cutca mapemie Medily oOpyuennnvi'', passb ecam ero mhircrsie
OTI0&CHO Ha Bpema Opaka'’. Jlanke, ciona me ormocures pape-

'® Syrisch-Romisches Rechtsbuch § 91; Tertull. de vel. virg. ¢. 11;cp:
Arnoldus Ferronius, comm. in consuet. Burg. p. 511.

1M he 6 ASIER AN A 24,1.—21.2.1. 3. D. h. t. 24 1.—
‘L2l pr. D.h t. 24 L—51.7 §1. 115 pr. L 98.§ 6. D. h. t. 24, 1: 1.
11.C.h 516183 §1. D. h. t. 24, 1.—" 1 8. § 9—1. 4. 1. 5. & 1—
4. D. h £.24 12138 D. de ¢ e. v. 18, 1;1. 5. §5. D. h. t. 24, 1; 1. 17.
pr. D. ad sct. Vell. 16, 1.—° 1. 1. § 3. D. h. £. 24, 1. 1. 5. § 5. D, h.
t. 24, 1; cp. L. 82. § 26. eod.—" L 5. pr. L. 27. 1. 36. $ 1. L. 66, D. h. t. 24, 1-
1. 23. C.Dh. t. b, 16.—™ | 32, § 220 D.he 0 2407,



IAPEHIE MERIY cympyrawu. § 347, 27

Hle Me:k1y cynpyramm, ecam ero jgbiicTsie oTmi0®eHO ma BpeMs
nocan Npekpamenia Opara; mosromy, umbers cmiy papemic Ha
cxyuait passoma'’, rtoumo rarmke u donatio mortis causa't. Cn
APYrof CTOPOHH, 3ampelnenie JapeHid pacupocTpaneno orTh CaMaXD
CyIDPYrOBR HA JMNb, HaXh HUMH BIACTs MMBIOMUXDL, a Takke H
H3, MU, IOXBIACTHRIND CYNPYraMh JWIX BJACTh HALb CYIPYraMif
mvbomays '%  ocHOBaHie 9TOr0 pacupocTpaHeHis 3aRIOYAETCH,
09YEeBHJIHO, BB TOMB, 4TO, II0 JApeBHeMY NpaBy, Bcaroe mpioGpbre-
Aie MOABJACTHArO WIETH Bh MOAB3Y BIAJLKM; [OITOMY, Kapemie
uzb peculium castrense m quasi castrense mim gapemie BB pecu-
lium castrense m quasi castrense G6bi10 npnsmEano AbitcTRUTENH-
HEIMD B Mexay Thwr Jgumamm'’; worga smocabgersim bona adven-
ticia GRLIE TPHBHAHBL HMVIIECTBOMD TOABIGCTHBIXT XbTell, TO Bee-
TAKO BalpelieHie JTapeHia HemocabroBaresslo OCTABIEHO OHJIO BB
npexHeMs 00bemb; cosepirento copasenimdo Ho PUETH TPe6YIOTH yeTpa-
HeRig aToill nenocaBI0BaTeIRHOCTI. & )

3. JMapemie Mek1y HasBAHHEMI WMIAMU 3anpeweno. Bcm 3a-
npemieHie mapymeso, To jaapemie, muuroxao '®. I[loxapemmas
Thiecnas Bemb He NepexeIITh BbHCOGCIBEHHOCTH MOIYYATEINL,
Takb 4TO JApuTeNds MOMeTh WOTPeBOBars ee Bwberh co mebum

NPUPAMEHIAME OTH BCARArO BAAXBILIA nocpeacTsoMs rei vindi-
catio'®; T0aBKO Lc;;%mre IIOJEI M NPOMEHTE OCTAIOTCA
3a omapenusns % (ep. al 4 mp. 9); ecam TojgapeHHoe HMyIe-
CTBO yiKe Te HAXORATCH/ Y OXapemnaro, To mnocabpuiit odasams
BHIATh oOoramenie *' (Hamp., BHPYYKY OTH NpPOAAKE Beirm);
HO ecCil MY&AD HA JIEHbIH, NOJAPEHHRIA eMy KeHOI0, RYOHIb Ra-
Kia gmGo Bemm, 10 npu usBberHBxs o6croarenscreaxs (§ 131
np. 24) :kena npioGpbraers Ha 9T Bemu mpaso coGerBeHHoCTH %
Jlapersennoe o6bmanie me mwbers Amkanoi cuis *°. Femr nape-
Hie COCTONTH BH NPOLIEHI TPpeGoBaHid, KOTOpoe Xapurels mmbers

BLIL§1L L 12. L13. pr. 1. 60—62 pr- D. h. t. 24, 1.—4 1. 9, § 2—1.
11. §9.1. 20. D. h. t. 24, 1; 1. 40. D. de m. c. d. 89, 6.—5 1. 13. § 1. 1. 48.
D.h t 24, 1.—] 3 §§28.1 26 § 1. 1. 32. § 16—21. 1. 53. pr. 1. 60.
pr. D. ho €. 24, -1 4. 1. 5: € b 608016—% 1. 8. §4.1..9. 817 D: h. &
24,1.—1 1. 3. §§ 10.11. 1.5.§§ 1. 18. 1. 36. pr. 1. 38. § 1. L. 48. 1. 52, §1. D.
h.t.24 1.~ 1. 5 §18.1.36. pr. 1. 48. D. h. &. 24, 1: 1.28. §6. 1 17. § 1.
D. eod—* 1. 16. § 1 —1 17. pr. D. h. t. 24, 1; 1. 45. D. de usur. 22, 1. —
L 6.§18—1 7. pr. D. h. t. 24, 1.—2 1. 55. D. h. t. 24, 1; ep. 1. 30. eod.—
21.3.§10.1. 5. § 3. 4 D. h. t. 24, 1.




28 KPAKA ME®IY cvopyranm § 348.

NpOTHBS OJAPEHHArO, MM BEIHAr0 NPaBa, KOTOpOe Japurelb
umbers Ha Bellb OfapeHHaro, TO TpedoBaHie M BemiHOE NPAaBO
IPONOKAOTH CYMECTROBATH Heuswhmo **.

4. Bp sonxh usbaria jgapenie GhBaeTd BB HBCKOIBEUXB CIY-
yaaxs AbiiCTBUTEIPHEIMD Ch CAMATO HAYAJA, Bb OXHOMB CIyyah—
cnocoOHEND KB convalescentia:

a. Op camaro nagana jxbicTureapHn: ymbpenune OOHYHEE
(mamp., natali die) mogapku *°, mapemie My&y CO c*ropoau JKEeHH,
9TOOK IIOMOTb €My KOCTHIHYTH HOYETHON AOARHOCTH * mm o-r.!m-
gig ?7, mapenie HA BO3CTamOBJeHie PasPYMeHAHXD ajpamiii 2%, ma-
peHie MemIy TOcylapend H ero cynpyrowo **

b. dapenie convalescit (cranoBurcs 1103;1H1;e AbiCTBATEIBHEIND),
1o cesarcromy nocraposienito 206 r. mo . Xp., cocroaBmenmyca
no upernomeniio mumeparoposs Cesgpa W Rapakamis (oratio
Severi, oratio Antonini)*’, Bp ToMB CaVHAs, ecn L
paers paHbile MU onnonppstenm CB oJlapeHuENMb ', He IoTpe-

6oBasb jJapa obparmo ** up pennonaraercs, yT0 OpaKsd
[opfdapenie pascNaTpUBILTC. KAKD

IPOXOILREAICA 10 cueptu
aetcsd abiicTBuTEIBHEIND Cbh 00pAT-

donatio mortis causa, v J1g
auMb abicTsiens ** (.

PASKLID IIECTOIL.
§.348. Kpama memny cympyrami.

£ . XXV, 2 5 O V, 91: de actione rerum amotarum.— Baron, die Condic-
tionen, § 22. 1881. — Vangerow, § 226.— Windscheid, § 454. Nr. 6.—Brinz, § 493.

MeskIy ApeBHIME DUMCKHME IOpUCTAMH OBLIO CMOPHO, COBEp-
maers Jd RPaky KeHna, ecjM MOXUllaeTs Belnlb CBOEro MYJRZI Hh-
KOTOpHIe phmaim BONPOCH OTPUUATENBHO HA TOMbB OCHOBAHIN, ITO
oOmenie xusny Lhiaert ikeny Kakbh Oul COOCTBCHHHLEIO Bemei
MVIHA; I0ATOMY OHH HE JABAIHA MYRY HUKAKOLO Ilpl[TﬂSﬂHi}i npo-
THBD JKeHHl; APyrie rosopuiH, 9TO ReHa COBEpHIaeTd Kpaky, HO

il

h
21 82 § 14 D. h. t. 24, 1; L 8 D. de reb. dub. 34, 5; 1. 26. D.1de m. c.
d. 39, 6.— 1, 32, §§ 2—4. §§ 5. 14, 15. D. h. t. 24, 1 Le12: 1651 18 €.
h.t. 5, 16.—% 1. 32. §§ 10—13. D. h. & 24, 1; 1. 18. ¢ h t. 5, 16.—* 1. 32,
§§18Dht7}11°aCht316 —3 ] 33. §§ 1. 2326, 1, 33. pr
§2 D.ht 24 1,—%1 23 E. h. . 24, 1 (Papinian n Ulpian).

241 3 §10.1.5 §§1.4.D. h. £. 24, 1.—2 1 31 § & D. h. & 24, 1.—

26 1], 40, 41. D. h. & "4, 1; 1L 21. C. h. t. 5, 16— 1.42. D, h. .24, 1.2 L

14. D.h. £ 24, 1.—2 1. 26. C. h. £ 5, 16.— ) 132 pr. 1.23. D, h. .24, 1. —
5; 1



ITTPADGE 3A PAZROXAG. § 349, 29

BeabicTBie OcoGenHHOCTH OTHOMmEH]I MEHEJY CYNpYyraMu OHH CYH-
rang actio furti u condictio furtiva HenpumbauMeMu . Oco-
GeHHO Ba:kHOE sHavemie uwmbis HTOTH clops BhL ciytad passoma.
Takh Kakh acTo CIyYalIOCh, UTO :KEHE NpeNdh DA3BOXOMB MOXH-
[l BOIIT MyKa; 103TOMY, XA DTOFO CIy4as ? Bh HPETOPCKOMS
3JURTE® GhAT BBeIews 0COGHIN HCED U1 MY#KQ NPOTHBG AEeHH,
uputients ciaoBo furtum Gumo sambmemo ciopamm «res amotaey;
BIOCHBICTBIN WCKD 2TOTH GBITG MaH® It skemd NDPOTABD Pa3BeIeH-
HAro My:ka, KOTOPHIl MO CIyuaio NpeiCTOAMAro pasBoaa MONHTHIS
ea semu ®. Hcews, actio rerum amotarum, umbers evbmannnii
XapakTeps: 10 oGmeMy NpaBWIy OHB 06CY:IAETCH, KAKD WCKD
T0JbRO O BosMbmenin Bpexa, HO BB WhKOBOPHXL OTHOmeHifXT
OHb UMBeTs CBOMCTBO MCIMKTHATO HCEA |

F )
PA3IBID C%{MOH. )

Y
§ 349. Tpawh 3a passoxs.
Strippelmann, das Ehescheidungsrecht. 185%:—Ortloff, s Ortloff, Heimbach,

Vermehren, jurist. Abh. 1I. 1.485%— Wandseheid, § 510.— Brinz, §§ 45.471.—
Barom, § 32.

Ilo pumckomMy npasy, paseos COBEPIIAETCsl U3hABIEHIEMb BOJK
000HXD CYNPYroBS (MM OAHOMO U35 HUXE. Jro 110:10:eHie yerpaneno Te-
TNeph HOPMaMU IepKOBDA menepy paseods cosepuuaemes cyoetums
PrUuLeHIeMs, ecau ecnib Bad’ 21010 docmamounoe ocnosanie, (Tato OBIT,
1 ITPadLl, N0J0KEHHKIE PHMCKUMD TIPABOMD HA cryuaii neocrosamersnazo pas-
BOXa, Teneps Toxe He npaxraryiorea *. Ho 16 mrrpader, xotoprie PHMCEOE ITPaBo
B031araeTs HA Cynpyra, IABIUIAr0 APYroMy cOpaBeiamBo¢ 0CHOBamie A5t pasBoxa,
UpaMBuAITCA W TeUeph Kb TOMY, KT0 UDU3HAHD BAHOBHEIMD B phireniu o pas-
BOAB. ra mrrpadhl npemie npuwBBAICH KAk KD TOMY Caydaw, Rorpa Gpaws
(Be kaToamveckiil) mpespamades quoad vineulum, Taxbs m Torza, korfa (karo-
amdeckie) cynpyrn pasaygaames quoad forum et Mensam; 1o uMi. 3akony 6-ro

WUE:'JN)\‘-G'.
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30 BToroill brARD § 350.

Qesp. 1875 1. § 77, KaKD A8 KATOAHYCCRAXD CYNPYTOBD, TAkh W JIf Heka-
TOANEOBD CYHIECTBYETH TOABRO pasroxs quoad vinculum.

Ilrpadu BH oGNacTH PasBOJOBD GHBAWTH crbayiomie *:

|. Bunosnas ena Tepaers npuaanoe (4 He noaydaers do-
natio propter nuptias); ecim oHa BHUHOBHA Bh HADYIMIEHIH Cympy-
skeckoit BhprocTa, 10 mrpadn yBeINYABACTCA elle CyMMOii, paBHOH
TpeThell vacTH npmaanaro. Keam ikema me mybers upujpasaro uim
TpeGoBaHie ero BO3BDAMEHiA NPHHALIERKATH BE i, TO OHA Ji-
maerca '/, coero myynieera (mo me Goxbe 100 ¢yuroBn 30-
aora), BH caydal mapymenia sbprocru—eme '/,,.

2. Bamosmmit wy:ms xoimend Brigarh donatio propter nup-
tias; ecam ONDb J0RHO OOBHHATH KeHY BB Hapymemim sbpuoctm
WIH TOAANT efi MOBOXB Kb PA3BOXY COACPHKAMIOND HAJIOLHULB, TO
TepAeTh emle H3L CBOEIro MMYIIeCTBA YaCTh, PABHYIO TPEThEH 4acTi
gapemia propter nuptias. Ecam e glapenii He Obu10, TO OB Jil-
maerca '/, csoero myuiecrsa (1o, T@e ne Goabe 100 ¢. soxora), BH

i Hifl HATOKAMIE —emie '/, ,.

[lrpads 3a paspord uaewh 3y HEeBUHHArO Cympyra.

ecunn wbrn ybreil; ecom @@ ecrbogbrd, To onu mpioGpbranTs pro-

Helb3d H3WBHNT 10E0BOPOME 10 HACTYILIeHIA MOBOLA Kb PA3BOAY *.

PA3IEIDH BOCHMOIL.
§ 350. Bropoit 6parm®.

t. C. V, 9: de secundis nuptiis.— Vangerow, § 227.— Windscheid, § 511.— Brinz,
§ 471.—Baron, § 36.

Lex Iulia et Papia Poppaea mpum Aerycrh (§ 395) pacopo-
crparnia mrpade 3a Gesdpauie Takike @ Ha OBXOBBBmEXDB, mO-
ompas HTHMB 3aKJIYeHie BTOPHIND GPAKOBbH, HO XPHCTIAHCEIE M-
neparopst, cMorpbpmie Ha BO3jepaamie OTH IIOJIOBOrO oduienisa,
Kakb ma Goroyrogmoe abio, me Toapko OTwBHEHIEM oTH mTpadH,
HO enie MOABePIIH BCTYHAMIEXB BO BTOPOi Oparsh HBKOTOPHING
HEBHIFOJAMD U OrPAHNICHIAMD,—BIPOUEMS, JUMb Bb THXD CAYUAAND,
ecam ects xbtam OB nepsaro Opaka. 9TH T. H. poenae secunda-

1. 8.1 11 Crde 1‘r'-pncL 5, 17; Now. ‘32_ ¢: 16, .. 16: Now. 117. c. 8.
c.9—21.8 §7 L 11 § 1. i. £ C. de repud. 5, 17; Nov. 98. c. 2; Nov. 117.
c.Scﬂ—‘]5pdeepdct dot. 23, L]IquL\o‘ia,l—-“‘lﬂlJ
§ 6. D. de leg. 3. (32): 1. 3. D. de auro 34



UPERIEBPEMEHHOR BCTYIIRAIE BO BTOPOil BPAKE. § 351. 31

rum nuptiarum nNazaTe OTIACTE HA EKAKAAro parens binubus
(trinubus # r. x.), orwacrn TOARKO Ha mater binuba.

I. Bs wascdomy parvens binubus ormocarcs cabi. sakomHomo-
J0KeHiq:

1. Ons repsers mpaso coGerBenHocTy Ha lucra nuptialia BB
noas3y Abreir orp nepsaro Opaka, YACPIKEBAA TOILKO Y3YPPYKTS.
K3 luera nuptialia ormocurca Bce To, uro binubus npio6pbas BB
kagecrBh cynpyra oTh €BOEro INPE:KHAPO cynpyra: uogapru (Imo-
CRONBKY TakoBee abiicTBurensnsr), macubierso, orkasw, dos mam
donatio propter nuptias (koropyio omb moayuImab Hpu passoib).

2. On® He MOKETDH HPEeIOCTABHTh HOBOMY CYNIDYIY HE NP KUSHI,
HU Ha ciayyaii cmeptn Goabe mammensmeii X0JM HMYINECTBA, TOJY-
YeHHOH oxRuMD H3b Abreit oTh mepsaro Opard. Ecum pano Gouasme,
TO W3aumers pbaurca moposEy Me:xay. nbreMm mepsaro Gpaga ’.

II. K» mater binuba orrocarca@aba. "Sakomononosenis:

1. Marp, moavunmaa ab intéstato macabgerso mocabh pu-
TATH OTh mepBaro Gpaka smbcyf cbWero OpathiMm U cecrpaMm
(§ 409 np. 2), Bp cayuab BefyufieRia B0 BrOpOl Gpaks JmmIAeTCA
proprietas Ha ymacrbrosafifad Bend, nockoasky omk mpoucxo-
IATH OTH NPERHATO Mydka, BBRDONB3y mpounxs abreil, coxpamsaa
TOJBKO Y3Y(PPYETS. macabiosanie HacTyuaers vae mocab
3AKJII0YEHIA BTOP para,ja0 mater binuba ep camaro Hayaga
MONY4AeTh TOABKO.YSYOPVETS Ha OTH Bemim °.

2. Mater binubayamffaeTca npasa Ha Bocmuramie xbreii ® u
Ha ONeKy Haxb Humu '’

PA3JIBID JIEBATDILL
§ 351. Ilpemnespenmennoe BCTyIIeHie BO BTOPOH Opaks.

Vangerow, § 227.— Windscheid, § 512— Baron, § 36.

I. Pumcroe npaso. Brosa ne moxers Berynurs Bb GPakbh B
TeueHie onpexbrennaro cpora (TpaypHaro roja) nocab cyepru
My:Ka': 110 mPeTOPCKOMY 3NUKTY *—Bb Teuenie gecarn mhcamess,

1L 3. C. de sec. nupt. 5, 9; Nov. 22. ce. 21—26. —? Nov. 22. ¢. 20.—
3L6.L 10. C. h. . 5, 9; Nov. 22, ¢. 27.¢.28.—* L 6. § 1. C. ad sct. Treb.
6, 49; Nov. 22. ¢. 41.—° Nov. 22. ¢. 46. —5 Nov. 22. ¢. 38; 1. 1. C. ubi pup.
5, 49.—" Nov. 22. ¢. 40; Nov. 94, ¢. 2.—2 Nov. 22. ¢. 40.-2 1. 7. C. de rev.
don. 8, 55; Nov. 22, ¢, 35. ]

11 1. 1. 8—13. § 4. D. de his qui not. inf. 3, 2. —* fr. Vat. § 321.



32 NIPEAEBPEMEHHOK BCTYIIERIE BO BTOPOHl BPAKD. § 351.

mo sakomy wummeparopa Oeonocid *—Bb TeueHie OJHOr0 rOja.
Ocmosamie 2T0r0 JBOSKOE: BO-MEPBHXD, HEHIBKCTHOCTS OTYECTBA
pb caydab pOEAeHiA RETATH BH Teuemie JeCATH wheaness (prop-
ter turbationem sanguinis)®; BO-BTODHXB, TpeGOBaHie IOOPHXS
HPABOBH, M0ITOMY CDOKD AONKEHD OHTH co0MOgeHs ¥ BB TOMD
cayusak, ecanm kema pasphumiack OTH GpeMenn O HcTeYeHid
cpoka ®. Hapymenie cpoka BJERIO 3a c00010, IO HPETOPCKOMY
saukry. infamia cynpyross (ecim OHE He BCTYHHIN BB 6paxp 0O
IPUKA3Y CBOUXD BIANHED) B BIAJBIKD, AABMNXD CBOE cormacie **.
Ilo EMEepATOPCKHMb 3AKOHAMS °, CBEPXT TOFO KeHa HOABEPraercs
JHAMATEIFHOMY WMYIECTBEHHOMY HaKasapiio; Ona JHMAeTcd BCEro,
qTO0 WOJYTHJA OTH yMEpPIIaro Myxa, BB MOJNB3Y ero HHCXOAINAND.
BOCXONAMAXS, GPATHEB U CEcTeph, HAKOMeld, Bb MOIB3Y KASHEL
oma numaerca testamentifactio passiva (5398), T. e. He MOXeTH
Huuero npiodpheru 1o pacnopsReil0 Ha ciyHall cyeprd, a IO
gaxony (ab intestato) yoKeTh MacTBlesath TOABKO nocih CBONXD
POACTBEHHNKEOBD A0 3-1 CTETEUE: epeNIHeMy CBOeMy MY&y OHA
He MOMeTD Tepeiath O0use,' /[y CBOoero nmymecTBa.-—IrIunepaTop—
_CROe 3aK0HOJATeILCTBO | 2110 POAMYHELX CPOKD ORHIAHLA
0 LI PasBeIHUXCosnH08a Hapmenie ero Hmkakoro mrpada me
HasEawmio ' 3a1D OHO patupocTpanuiao Beh mTpadn 3a Hapy-
ieEie TPAYpHArOWOJA HA Ty #eHy, KOTopad Bb TeYeHie OJHOTO
roga mocxb cmepritmyska poauth JuTA, O KEOTOPOMD u3sberno,
910 mpeskHiii My#B He GbUIb ero OTHOMB o

II. Fanonuvecroe u wownnumee npaso. RaHoRNUECKOE HPaBo 9 moeTaH0-
1a56TH, UTO BI0BA, BCTYUHBLIAA Bh Opar® Bh Teuciie TpAypHEAT0 T0Xa, HE MOX-
pepraercst Gesuectilo; BB Kauecrsh MOTHSR HPHBOTHTCH n3pevenie anocroia
[Tapaa ', mo KOTOPOMY iEHA MOEETDH ©¢B000IHO BETYNATh BB 6pak®s mocah cMeprn
¢noero My&a. X0TA HTOTH MOTHBB 0CHOBAHB HA HEBBPHOMD ONAMaRIN H3pLUeHis
anoerola, Thys e Mewbe NPARTHEA, OUUPAACH UL HEIO, HE upasbAAETH HMIe-
PATOPCKAXD 3AKOHOBD; TOILKO posxienie BubOpaunaro MTATH BB Teyerie Tpayp-
HArO FOJA IPAKTUKA HAKASLIBACTD JMIIEHIeNH luera nuptialia.—Hopuia maprTi-
fYJAPHBIA 34K0HOJATEABCTEA KARD AIfl BIOBH, TakD W IaA passeiuieiics moera-
HOBHAN CPOKB OKNIARIA 0 Hapyimenie nocabIaATo 0650REAN YWHPEHHBIMHE IITpa-

31 9. C. de sec. nupt, 5, 9.—* 1. 11 § 1. D. de his qui not. inf. 3,
9.5 1 11, § 1. 3. D. de his qui not. inf. 3, 2.—% fr. Vat. § 320; L. 1. D. de
his qui not. inf. 3, 2—°¢ L 1. L 2. C. de sec. nupt. b, 9; Nov. 22. ¢. 22.—
718 §4 if L 9 C de repud. 5, 17.—8 Nov. 39. ¢. 2.—%¢c. 4 c. 5. X
de sec. nupt. 4, 21.—1 P 7, 3; 1. Hop. 7, 39.



PONUTEILCKOE W JBTCEOE mPABO. § 352. 33

(aMn; 9TH NAPTHRYAAPHEIA HOPME! MOATBEPIHA® AMI. 3aR0HE 6 desp. 1875 r.
§§ 35. 36, yeranoBagb UPIOIKATEARH0CTE cpoka BB 10 wheaness. Iro Boscra-
HOBIEHie PAMCRNXD IPHAURNOBE BOOIAS 0CHOBATEILHO.

I'IABA BTOPA!IL.

§ 352. Taks Ha3. POOAUTENIECKOE U N'BTCKOEe 1paBo.
Pangerow, §§ 2568—260.— Windscheid, §§ 514.520.— Brinz, § 492.—Baron, § 46.

CewmeliHblfl COI03D NOPORAAETH MeXAY THMA WieHAMH, KOTOpHIE
CT0ATH Ouim:ke APYrs Eb JAPYry, ABa OTHOMEHIA PAsAMYHATO Xa-
pakTepa: T. H. pOjmTeNsCKOe H IBTCKOe MPABO M OTEUECKEYI0 BAACTD.

Podumeancroe w nmeroe npaso uMmems MmCimo Mexcoy 6Crnmi

6ocxodauumn (parentes) w wnuc: £00AuyeMi; O8O OBIBAETH OCHOBAHO
fMe TONBKO Ha POAjeHin BB Oparb. 410 1 HA omwnin b Gpaka
110 OTHOMEHI Kb m'repnm,mm’s BOCXOAAMUMD ' M HA YCHHO-
paemin (arrogatio m . m. adoptio plena)’, moka OHO cCyue-
CTBYETH °, 10 OTHOWmEHi Kb QOBCKUMD BOCXOJAMAMB. JTO OT-
nomenic BO Bceit croeilMONEOTH, ABIfeTcA OTHOMEHIeMh HpaB-
CTBEHHEIMD; conepdmaﬂm 6r0 COETOMTH BB TOMB, UYTO UJIEHHl ero
0043288 0K22HBATHMBIAMMHEYI0 JI000Bb, & HHCXOJAAIIe CBEpXb
TOr0 00A3aHH OKA3KIBA xonamnm; pietas * (m p. mp. yuuTH:
H0TATAH OTHA I M 10, patrem et matrem venerari oportet **);
HO HTO OTHOIIEHie

ROXACKATS U TOPULAICCKOMY OOGCYAACHID €D
TPexb CTOPOHB:

1. Hbxoropria mpaBcTBeHHBIA 00A3AHEOCTH HOCTENEHHO OLIH
COGUHEHH CH IOPUANYCCKAMD NPAAYEACHIEMDb, TAKH UTO H3b HUXB
BosHUKaoTh npasa. Ciojxa ormoenrca upaso Ha alimenia u dos
(8§ 328. 329), npaso meodxoaumaro Hacabropamia (8§ 415. 416).
Ciopa mpucoegunaerca eme, IO p. Op., NPaBo JNaBarb Corjacie
ga Opard HeuwoJmoxbTHMXD Jx0Yepeil, KOTOpOe NPHHALIEHKAIO
npe:kje Bcero OTIy, mocah ero cyMepr:m omerymy, Marepm o OdH-
AKallmams POACTBEHHNEAMD, a Bb clayiab cmopa MmemAy mamm, ore-
1:ync1;um, BJACTAMB *; 10 OTHOUIEHII0 Kb CHHOBBAMB W NOJHONBT-

11 6 D. de in ius voe. 2, .2 1. 73Dnlend17l 1. § 4. D. unde
cogn. 88, 8 —3 1, 13. D. de ad. 1, 7; mmxe § 367. —* L. 4 D- de cur. far.
27, 10; L1, 1. 9.1 10, 'D; 'de obs: 37, 15.—4% 1. 1. §2. D. de obs. 37, 156.—

5 1. 1. 1 18. 1. 20. C. de nupt. 5, 4.
3



34 POIUTEIRCKOE W IBTCKOE mpaBo. § 352.

HEMB J0YePAMD NPABO 9TO NPHHALICKANO OTHY TOIBKO BB TOMB
cayuab, ecim omb BB TO e BpeMA EMBIB BIACTD HALD HEMH 9

[lo mym. saxony 6 desp. 1875 r. §§ 29. 31 npaso corzacia va Gpar’s npn-
RaIeKRATH OTUY (Bee paBHo, NMBETD AU 0Wb 0TEYECKYI0 BIACTh HIM HETB) Mo
OTHOUIEHIID Kb CHIHOBLAMND, GCIA OHN :KeHATES He JocTarma 25 m a5TH, 10
OTHOIIERII KB A0ULPAME, He foerarummys 24-Xb 4bTh; nocat cmepru orua, a
paBso m 00 oTHOWIERiO Kb BAGOpauHKIME ABTAWE HPABO 9T0 OPAHALICANTH Ma-
Tep, a ecan ABII—HenoaH0ABTHIA, TAREE B ONEKYBY.

2. Ecim mucxopAmuMs NpHHALIEKATH Kakid Jg00 npasa mo
OTHOIIEHII0 Kb BOCXOXAI[EMB, TO OHU He MOJNKHEL OCYIECTBAATH
TAKOBEIXB C€h Hapymeniems xoira mourenid. [loaromy, omu Beeria
JOMENE uMe Tpejpoctasaarts benef. competentiae (§ 228 mp. 11);
He MOCYTh BUAThH NpPOTHBH HEXH actio famosa® m HCka, coxep:ka-
maro Bhs cedh mpamoe oOBEHEHie Bb dolas * ta:pOATE HCK2 00 MO-
BoAy atrox iniuria'’); maxo TOro, pAMCLOE IPaBo Tpedyers Jake,
qroGEl OHN HE BHCTYOAJTH CB JICRAMI NPOTHBH BOCXOAAILEXD
gHAYe, KAKb Ch NpEIBApPATEIbHAT %iﬁ npetopa '’ (atoro npas-
THEA TEOEPh HE c00JI01aeTS).

3. Bocuurauie npbre YKOBOACTBY OOOHXE pPOAH-
tedeii; Bb cayuab cuop@ [ BOJA OTOA, HO BD ciayiab ma-
JANYHOCTH OCOOHXD OCHOBAHIMN CYAbA MOMEETDH mepejfarh BOCUUTaHIe
oxmoii marepn . IMocxh guépru OTHA nIpaBO Ha BOCHATAHIE Mpu-
HALJEENTS MATep)3a HCEUIYQHIEND CIYIaeBb, ecidm OoTeusb CAb-
Jaidb HHOe PACHOPANeHie § ecail MATH BCTYMHIA BO BTOPOH Gpakb
(§ 350 np. 6); U BH HTAXD CAYYAAXD CYIbA MOKETh IPU HANMT-
HOCTH OCOGBIXD OCHOBAHifi OCTABHTH BOCUMTAHie 32 MaTepsio '’
Bb cayuah passopa, o socnuramin pbreii pbumaers cyaes, cra-
PAACH MO BOSMOKHOCTH NPUCYIUTH €r0 HEBHHOBHOMY cympyry ''.—
IIpaso Bocmmramis’ Bieyers 3a co6o0 NpaBo Hakasamig; Goxbe
TAKKIA HARASAHiA NPENmoNaraioTh ydyacrie Biacreii'’.

Bs Bupy Behxh 0sHAYEHHBIXH 00A3QHHOCTEH M HPABB HHOLAA

§ pr. L. de nupt. 1, 10; L. 2. 1. 8. 1L 9—11. L. 16. § 1. L 20. 1. 25. D. de
rit. nupt. 23, 2.—7 1. 7. § 3. D. de obs. 37, 15.—21 11. §1. 1. 12. D. de dolo
4,312 pr. 1. 5. §1. D. de obs. 37,15.—°1. 2. § 1. 1. 5. L. 6. L. 7. pr.§2.
D. de obs. 37, 15— 1.7. § 3. D. de ini. 47, 10.—1* 1. 4. § 1. sq. 1. 11. L 12.
L 15. 1. 24. L. 25. D. de in ius voe. 2, 4. —* 1. 1. § 8. L. 3. § 5. D. de lib.
exh. 43, 30.—2 L 1. § 1. D. ubi pup. 27, 2; 1. 7. D. de ann. leg. 33, 1; L 1.
C. ubi pup. 5, 49; Nov. 22. c. 38.—* L un. C. div. facto 5, 24; Nov. 117. c.
7.—15 1. 3. C. de patr. pot. 8, 46; 1. un. C. de emend. prop. 9,15; 1. 9. § 3.
D. de off. proe. 1, 16. ¥ a 1. 3. § 2. D. de agn. lib. 25, 3; § 13. L. de act. 4, 6.




MOHATIE 0TEYECKOH BIACTH, BAIATA 1 COIEPHAHIE. § 353. 35

IPEHEMAIOTCA 0COOMA MBpH, 9TOGH yxocroshputh poacrennoe
OTHOMmeEHIe:

Tarb, xbru MOryTs HNpeAbABUTH NPOTUBEL CROUXE poanTe;e, a
Bb ciyyab meoOXOAMMOCTE W upOTUBD Kb u Gadky '® H T. i.
HCKD O mpusHamig uxb xbreyu, actio de liberis agnoscendis (et
alendis) ', koropas temeps masmsaeres act. de filiatione; Touno
TaRKe I -MATH JAUTATH MOKETb BYATP HCKD O ero npHAHARiM
OpoTHE: oTmupalom@arocs orua. act. de partu agnoscendo **.

IIABA TPETLSL.
OTeyeckasa BJ/acTh.

PA3IBI'DL ]11*,PM1.
§ 353. Iomarie, aamy{ H cojepanie.
t. D. I,‘ 6: de his qui sui vel alieni j.ﬁris}'#_gnt.-—t. C. VI, 46; ¢ 1. 1, 9: de
patria potestate. — Vungerow, $§ 2290 230, 246, — Windscheid, §§ 513. 520.—
Brinz, §§ 457—1604~ Baven, &8 38. 40,

Omeneckan eaacmn ecinn WCHOIEM 60, npunad.aeicaee KOMY
Au00 nads poscoerubmt- uns 33 \Opakm dmwmvme u AUUAML. 720~
emasaernsinu napagumy canarossivu. Ona ects npagoormomenie
U cHa0keHa NPUHYIATENLHOW CHIoi OPOTHED TPeTHUX's JIAOB,
YAePRUBAIOIUX D ﬁ OTHA, & DPaBHO M TIPOTHBT CAMHUXD
xbreit, ne npnsmaommREBIacTH oTIA:

a. Ilpormss Tperuxs aums OTLY NPUHALICRUTD BHOOPH Me-
ALY ABYMA HCKAMU, KOTODHE B KIACCHUCCKOMD upash orTiamua-
JHCh XPYIb OTH APYrd TONBKO MPOLECEYAILHOH (opyoii, u no-
aToMy, yike mo mpasy IOcrnmiama, X0MKHEL OTH HPH3HAHKL TO-
apecrsennsvu: filit vindicatio ' (amasor. rei vindicatio) u interd. de
liberis ducendis ?, npuroroieniens g KOTOPAr0 MOKETH CJIYKUTDL
interd. de liberis exhibendis; ecam npaso Bocnuramiz IpHHALIe-
LHTD MATEPH, TO IPOTHBD HedA HTH HERN He UMBIOTH Cuumm °.

1 3.§ 2 D. de agn. et al. lib. 25, 83— . D. 25, 3: de agnoscendis
et alendis liberis vel parentibus vel patrouis vel libertis.—1. 1. § 16. 1.
2.13.D. h. £.95,3—19] 1 D. de agn. et al. lib. 25. 3.—™ 1. 1, § 10—15.
L. 2. D. de insp. ventre 25, 4.—*1 1, 1. pr.—§ 9. D. de insp. ventre 25, 4.

2 LAe 20 Didenl v 8 i ipisn) 43, 30; t. C. 8. 8: de liberis exhi-
bendis, item ducendis.—3 |. 1. §3. L3 §5 D. h t 43, 30.

3



36 OBB mMYI] OTHONI HOXBIACTH, IBTEM. BCTOPHY. BBEAERIE. § 354,

b. IIporuss mogBaacTHArO RuTATU paséupareasCTBO Mpoucxo-
Auth BB upouecch, xoropmii merounukm * npmsmaots 3a praeiu-
dicium (§ 80 mp. 5. 6) u koropsii Teneps masmmaerca act. de
patria potestate affirmativa. HaoGopors, ‘o YTBED:KIAETD CBOIO
CBOOONY OTH OTEYeCKOI BJIACTH, TOMY XA€TCA NIPOTHRD OTHA T. H.
act. de patria potestate negativa seu de statu patrisfamilias °.

Wsb BechMa BammASING mpapb, ROTODBIA, 10 JApPeBHeMy mpasy,
FARIIOTATUCE Bb OT€UeCKoil sractu, b npash IOcrumiana ocra-
ABCH UMb HEMHOTiA: NPABO NPOZAEH HOBOPOKIEHAAN0 AMTATH
Bb Cayyah Kpaidiueli my#isi®, npaBo OTIATH MOABIACTHOE IATA BB
adoptio ', mpaso coraacia ma Gpars, TpaBO Ha3HAYEHid omekyma ®
Npaso cosepunth substitutio pupillaris °, graronens, npasa Ha
HBEOTOpMA uMymectsa aurarn. Hsh naxs OPaB0 NpoJakm Temeps eo-
BCBAH HE CYMECTBYETH, IPABO coraacia ma OpIRERUPOBDATIIOC BB POTUTEb-
ckoe mpaso (§ 352). -

Usn npass, KOTOPHA cocTABLAOED cojep:Ranie oreveckoil Bira-
CTd, TpaBo oraauu Bb adoptiof nasmatenis onexyma n substitutio
pupillaris ME pascMOTPHUME , HiF ) 363. 372. 403); saber sme
3aMiMEMCH NPaBAMH  OTILAS MyIIECTB0 MOABIACTHALO IHTHTH
(¥ 354—360). Ha nyb. ANNPABA TOABAACTHEIND AbTeli oTe-
Yeckas BIACTh He HMBeTBNHUEAKOro Biigmia '°.

PA3IEIH BTOPOIL,
00 MMyWIECTREHHBIX'S OTHOMEHIAX'S, MONBIACTHHXD wbren.

1. Ilpaso 10cmuniana.

1) § 354. Hcropmuecroe Bmenenmie.

Mandry, das gemeine Familienrecht mit Ausschluss des ehelichen Giiter-
rechts. 2 Bde. 1871. 1876. — Vangerow, § 232, — Windscheid, § 515. —
Baron, § 39.

[Togsnacraoe futa He orpanmuMBaETCH OTEYECKOIO BAACTHIO BB
cBoeit 1becnocoGHOCTH, CTano OHITH, OHO CHOCOGHO Kb npiodph-
TeHII0 M Kb NPUAATIO HA ceds 0043aTeNRCTBD; WO, MO APEBHEMY

“1.1:§2 D. dew. w6y L1 §+4 D. de lib. exh. 43, 30.—5 1. 8. D.
de prob. 22, 3—F |. 1. § 1. L. 2. pr. 1. 5. D. de ad. L, 7.—7 L 2. C. de patr.
qui fil. distr. 4, 43. — ¢ L. 1. D. de test. tut. 26, 2—9 1. 2. D. do vulg. et
pup. subst. 28, 6.—' L. 9. D. de his qui sui 1, 6.



05D OMYI. OTHOII. IOIBAACTH. IHTEMA. HCTOP. BBEAEHIE. § 354. 37

ius civile, BcAROe ero mpiofpmmenie NPUHALIEKATH €ro OTIY ':
HOBIACTHOE JXUTH HECUOCOOHO #Mmmy 9ACTHOE MPaAso’, mo3TOMY,
0 OEBHIBHOMY OpaBy, OHO HE OCTaBIAeTh HacrbicrBa W He MO-
#erb cocraaars sasbmaniii ®. Ha wmmymecrso orma xora me
avbers HERAREXD NUPABB; OO HE MOKETH HU PACTOPAKATBCA UMb,
HU CBASBIBATH €r0 00A32TENBCTBAMH. OTH HAYATA MAIO 1O MATY
NOABEPrIUCh BAKHLING H3MBHERIAMT.

1. Ilpexne Beero, m mpa TOMB y&e B OWeHb JApeBHEe BpeMd,
oTelh 4acro BRAbIANS lNOXBIACTAOMY AnTATH (Kakh U pady)
4acTbh CBOEr0 MMYIIeCTBa (Bb HCTOTHMKAXD HASKBAEMYIO peculium,
peculium paganum 4, teneps peculium profecticium) BL ympa-
64enie: NONBIACTHOEG juta mybao ma peculium npasa ynpasurena

9y:k0ro umymecrsa (§ 355). | |
2. 3arbwb npusuaTM 38 MOABAACTHEMB CHHOMB CIOCOGHOCTH
unbTh wacTHHA npaza; a wMenmo, CO" BpeMEHE ABrycra OHB I0-

JYYUIH 1paBo cocraButh 3asbmadie 00 mwymecrsh. npioGph-
TEHHOMS UMD HA Boennoil cavas6b (peculium castrense)®; cropo
BOZHUETO BO33pbmie, u4r0 ons(MOHELH PACIOPAKATECA HTHMD HMY-
NIBCTBOMB, KaEb JOMOBJIAMhIEA {rp,atel‘-lemilias}, MEKILY KUBBIMA 0
HA CIyYail cMepTd, olEAMD CAOBONDB, 4TO pec. castr. ecrs eu0
caoGodnoe umywecms °. Mozmers’ G1Th, yaxe BbH mauarh rpernaro
Bbra mo P. Xp. s a Bo segrons cayusab co spemenm Komcran-
THHA HAYAI0 paj__,naarh& pec. quasi castrense: rpaxjaHckad
CIV:KO2 U T. TOJX. eEd1# pascMarpmBarhca kakb militia (literata,
cohortalis, sacra, divina), m mmymectso, npio6phrennoe ma rpai-
AAHCKOH Ccay#0B u T. mOA., GmLI0 mocraBieno HapaBHb ¢b nmy-
mecTBOMB, npioGphrennsivs na Boenmon cayxodb (§ 356).

3. Komcramrumows 1 nocabiyiomeo npakrukofi GsuIa NPOH3-
Belena eme Goabe sammaa pedopma: ymacabgosammoe ore Ma-
Tepn mmymectso (bona materna) mpumad.aescums ¢b 3TOro Bpe-

! Gai. 2, 86. 87; 3, 163; Ulp. fr. 19, 18; pr. L. per quas pers. 2, 9. —
* Gai. 2, 87. 96; Ulp. fr. 20, 10.—2 pr. 1. quib. non est perm. 2, 12; Ulp. fr.
20, 10.—2 a Cie. pro Rose. Amer. 15,43.—* 1. 37. pr. C. de inoff. test. 3, 28;
1. 37. § 6. D.de don. 39,5.—% pr. 1. quib. non est perm. 2, 12; Ulp. fr. 20, 10.—
®L 1. §3.1. 2. D. ad sct. Mae. 14,6; 1. 15. § 3. D. de castr. pec. 49, 17.—71. 32.
§ 17. D. de don.i. v. et w. 24, 1;:1.1. § 6. D. ad sct. Treb. 36, 1; 1. 3. § 5.
D.de b. p. 37,1; 1. 1. § 15.D. de coll. 37, 6; 1. 7. § 6. D. de don. 39, 5; Ho, Mo-
#eTs OTh, HaanaHie pec. quasi castrense Bh aTaxs Mberaxs oTHOCHTCA Kb
pacnpocrpaneniio nosaria pec. castrense, ynomanyromy B § 356 mp. 2—d.



38 PECULIUM PROFECTICIUM. § 355,

MEHII CaMOMy IOABIACTHOMY INTATH, OTeWs ke uMEers HA Hero
TOABKO y3y(ppykTs n mpaso ynpasienia ®. [locabiyomie mmmepa-
TODH PACHPOCTPAHAJIM 5TO MOJO:KEHIe HA BCE TO, YTO MOABJIACT-
noe aura npio6pbao mo sapbmanio wam fapenio orh Marepmd-
CREXD BOCXOAAINHXB. (bona materni generis) ®, a raxike Ha lucra
nuptialia ' (§ 350). Haronems, IOcrumians BosBens 5TH usbaTia
Bb o0liee NpPAaBHIO: BCe, YTO NOABIACTHOE ANTA mpio6phio ors
APYTHXD. & HEe OTH cBoero orma (quae extrinsecus ad filiosfa-
milias veniunt, HA3HBAEMHA WOATOMY HOBEIME fopHeTami bona ad-
venticia, peculium adventicium) !, pbmaerca ero mmymecrTBOMS,
a orens uwbers ma mero TOmbRO Y3YPpYKTs W ynpasiemie '2
(§ 357), mHorpa e (a NMeHHO, 1O OTHOIN@HIIO K5 T. H. bona ad-
venticia irregularia) u oTu npaea ne npuHARIexaTH OTIY (§ 358);
10, YTO TWOABIACTHOe XuUTA Npio6phad MFFw=@MyInecTBA OTHA, TO
UPHHAIERATS OTIY ',

Tarmws 00pasows, pesyistalh HEIOPHYECKArO DPASBUTIA Tpejs-
CTABJAACTCA BB Carhryomems [ N AMYILECTBA 0Mud TOA-
BIACTHOE JUTA HHYEr0 HEf M [pioopbern ana ceds; HO ToO,
9T0 0HO TpioOpbracts Mz Jp 3 uCMOUNUK063, UACLTH €My *Bb
COOCTBEHHOCTD, OTUY—BH, V3yPPYETs u yunpasmemie (1. m. bona
adventicia regulama):” ro, aro moxxoxuts moxw nomatie pec. ca-
strense, pec. quasi castfénse n t. H. hona adventicia irregularia,
NOABAACTHOR NUTANMPIOOpETaeTs enoann jua ceba.

2) § 355. T. m. peculium profecticium.

t. D. XV, 1: de peculio.—t. C. IV, 26: quod cum eo, qui in aliena pote-

state est, negotium gestum esse dicetur, vel de peculio sive quod iussu

aut de in rem verso.—Mandry, iiber Begriit und Wesen des Peculium.

1869.—Idem, »® xunrh, veasanmoii ws § 354, T. 2-ii, erp. 1—206.— Vange-
row, § 233. — Windscheid, § 518.—Brinz, § 461.

Bb ucrounmraxs ects 1Ba Jeraqpuma onpexbienia Takh Hasui-
Baemaro peculium profecticium; oxmo (85 1.5. § 4. D. h. t. 15, 1):
Peculium Tubero quidem sic definit . . . . quod servus domini
permissu separatum a rationibus dominicis habet, deducto inde

® 1 1. C. Th. de bon. mat. 8, 18; I. 1. C. I. de bon. mat. 6, 60. — ° 1.
2. C. de bon. mat. 6, 60.—* 1 1. C. de bon. quae lib. 6, 61.—" ¢p. 1. 28. D.
de reb. auet. iud. 42, 5.—* 1. 6. 1. 8. C. de bon. quae lib. 6, 61.—3 § 1. L. per
quas pers. 2, O L 6. pr. 1. 8. pr. C. de bon. quae lib. 6, 61.
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si quid domino debetur; xpyroe (ss 1. 4 pr. D. eod.): Peculii
est non id, cuius, servus seorsum a domino rationem habuerit, sed
quod dominus ipse separaverit, suum a servi ratione discernens.
Ilo o6Goums xeramsmrnt, onpexbaenians, peculium ecms ma wacms
UMYWECMEA 6AATDKL, KOMUPYID NOCAMONIT nepedais nodsracm-
nomy auuy (dumamu, pady) 6s camocmoamernoe ynpasaenie; 10-
0aBKy Bb mepBoMb Jeraibaoms oupeybaemiu «deducto inde si
quid domino debetur» cabayers NPU3HATH HETOYHOI; OHA yRa-
JHIBACTE Ha 1PABO NpEIBApUTENbHAr0 BHMETA, KOTOPOe NpUHAJ-
JeRATH BIABIES MO moBoxy ero TPeGOBARIN, ecad UPOTHBDL HEro
npenvasiena actio de peculio (§ 221 mp. 27); 3TO0 mWpaBo BHI-
16Ta, Kakh NOKAsuBaers actio tributoria (§ 221 mp. 34), me
CYIIECTBEHOHO, A IOTOMY He JOJKHO BXOLATH BB onpexbaenie.

1. Cocmasuwia wacmu peculivm profecticium. Ilpe:se Bcero
Clora ornocurca 10, 9T0 oTews Aaets’ MOTBNACTHOMY JATATH Cb
UEIb0 yeTanoBuTh emy peculium 'sCm japenie’orna T0JIBJIACTHOMY
AUTATIL OCHOBHIBAGTH TONBKO pefuliuta’; Bnpowess, om0 cramo-
BUTCA JIBACTBATENBHEING, ecifl OTeWb yMUDAeTh paHbme TNOJ-
BIACTHALO JATATH, He MOTPBEOBABS AApa 0GDATHO ®, a Tak:ke ecam
OHb SMARNUNEDYETh ANTA, He WOTPEGOBABH Japa obparmo *. 3a-
b KB peculium ormochrcs pce TO, YTO TOABJIACTHOE AUTA Hpi-
o6pbraers nyrems AVUDaBiIeHd nekyiens °. COCTABHEIMH wacTIMH
peculium MOryrs Guy:kmTH) Beh TPEAMeTH YACTHArO HMYIIECTBA:
OTHOMeHA KaKb BEMEAT0S TAKD M 06A3ATEIbCTBEHHALO npasa °.

2. Hpasoommnowenia. Pecul. profecticium npmEagieRuUTs KB
UMyMECTBy oTHa’; mojaBiactroe Auta mwherh ma Hero 1IpaBo
yopasaenis. Iloasracrmoe gurs YOPABIAETH OTH CBOEr0 WMEHH,
oaToMy peculium pascmarpusaercs «velit proprium patrimo-
nium» nojBracTHaro % o cabakans, KoTopma mogsracrHoe gurA
* SQIII0YAETH TIPH VIpaBIeHin neLkyrmiews, orems abraerca 068-
SAHHEING 10 Havadamb actio de peculio, tributoria, de in rem
verso (§ 221); me:xay ormoms m TOABIACTHBING MOLYTH OHITH 3a-

1.8 1 4 pr.§2. 1 .881.2 D.ht 151 —2 ] 3, § 1. D. pro
don. 41, 6; 1. 11, C. de don. 8, 53; 1. 15. pr. D. de pec. castr. 49, 17. —3 ],
25. C. de don. i. v. et u. 5, 16; 1.-18. pr. C. fam. ere. 3,361 6. § 2. C.de
bon. quae lib. 6, 61. — ¢ 1, 31. § 2. D. de don. 39, 5; 1. 17. C. de don. 8,
9821 40. D. h. t.15, 1, 1. 1. § 5. 1. 4. D. de posa. 41, 29 1, 7, §§ 4.5.
D.h.£.15,1.—71]. 4, pr-1.5.§ 4.D. h. t. 15, 1.—2 1. 39. 1. 47. §6.D.h t 15, 1,
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KIOYeHH 0043aTeqbCTBa, KOTOPHA MMEIOTH TOXBEO CHIY HATYpaJib-
HHXB 0032TeNBCTBH, HO BCe ke OpOU3BOAATS yBeIHdYeHie My
yvenbmerie peculium °. IIpaso orympars DEeRYJIAPHAL BeId TpH-
HAIIEKATD TOIBJACTHOMY TOJLEO BB Ipefbiaxs HeoOGX0XHMOCTL
(D0 OTHOmEHII Kb BemAMb, Jerko MOLIeKAMEME nopukb, u 1ma
NOramenia HeKYJapHEXD J0Ir0BL); c060dnoe PaBO OTYY:EALHs
UPHHAANCKATE MOABIACTHOMY AMTATH TOABKO BB TOMB Caydah,
GCIU OHO exy 0co60 MpefoCTaBIeHO; TAKOR 0C0G0E MPesOCTABIHIe
SARMIOYANOCH 0 DUMCKON TEPMHHOJOTIM Bb NDEAOCTABISHIH eMy
administratio wim libera administratio peculii '°; mHOrie poma-
HECTH NPHSHAIOTH CBOGOJHOE IIPABO OTYY:EAEHIA TOABEO Bl cay-
9ab npexocrasienia libera administratio; HO aro WempasmbHO,
HOTOMY 4TO BO MHOrHXB MECTaxh HCTOYHHRQBD '' 06a BRpameHis
yrmorpeb.raiores, Kakb pasrO3Hadymii. Ho, W BH TOMB cayuat,
eCul moasiactioe Anta mwhers cpeBonH0E™ Wpaso oruyiiemis,
OHO BCe TAaKH HE MOKETDH JAPNTH HeLyJiapHL® Bemel, 3a HCKI-
YeHIeN Ccayyad, ecin nwboreas oco Kb TOMY OCHOBamis '’

3. Hpexpawenie pecul. prd icim»Peculium HIpeRpaIiaercs:

a. ecld oremn Oepe afih; BT0 OHb BCEria MOKeTH
cxbaars 13 "

b. ecim npekpamaerés oreveckas BJACTB; BB TOMDH CIyuakb,
8CIH OCHOBaHie IPEKPAMEHIE COCTONTSH BD CMEpTH 0TI, peculium
nleTh Bb HacHbAGIBeHHY® Maccy, kpowb Toi YacTH, KOTOpas
UpousomLIa OTH XAl OTUA NOABIACTHOMY AMTATH (BHImIE TIp. 2
I 3); ecmn OCHOBAHie NPEKDAMIENiA COCTOUTH B emancipatio moj-
BIACTHA0 JHTATH, TO peculium, HOCKOJALKY OHO COCTOMTH H3b
TBICCHEIXS Bemeii, cumraerca MOJAPEHHRIMD, eCiil OTemh ero He
B3:Jh HA3axs '';

€. O MOCTAaHOBJeHil0 umneparopa Kurasaia, peculium ocraerca
8% HOIb3y NOABIACTHATO JUTATH, KaKh COGCTBEHHOE HMYIIECTBO, .
Bb TOMB cayyab, ecam xasHa Geperh mMymecTBO oTua 33 jmojirm '°.

1L 7.§6.L11.§2 1 33 pr. §1. 1. 52. pr. L. 66. D. h. t. 15, 1.—10 ] 7.
S1.146.1.48. §1. D. b 6 15, 1; L 28. § 2. D. de pact. 2, 14; L 34,
pr. D. de nov. 46, 2; 1. 84, D. de sol. 46, 3; 1. 52. § 26. D. de furt. 47,
2% 1. 10. C. quod cum eo 4, 26. — 11 ], 923, § 2. D. de pact. 2, 14; 1. 48. D.
h. t. 15, 1; 1. 3. § 2. D. ad set. Mac. 14,6.—'% 1. 28. § 2. D. de pact. 2, 14
L 7. pr.—§ 5. D. de don. 39, 5 L. 1. § 1. D. quae res pign. 20, 3; 1. 52.
§ 26. D. de furt. 47, 2—13 1. 8, D. h. ¢. 15, 1.~ 1. 53. D. h. t. 15, 1: Vat.
fr. 260. 261; § 20. L de leg. 2, 20.—15 1. 3. § 4 i. £ D. de min. 4, 4.




PECULIUN CASTRENSE H QUASI CASTRENSE. § 336. 41

3) § 356. Peculium castrense m quasi castrense.

t. D. XLIX, 17: de ecastrensi peculio.—t. C. XII, 356: de castrensi pe-
culio militum et praefectorianorum. — Fitting, das peculium castrense in
seiner geschichtlichen Entwickelung nund heutigen gemeinrechtlichen
Geltung. 1871.—Vangerow, §§ 234. 235.— Windscheid, § 516.— Brinz, § 462.

1. Cocmasnsia wacmu. Kv pec. castrense ormocured TO, 4T0
NOABIACTHRI CcHAD npio6phbraers Bb kauecrsh coxgara', Hemno-
Cp2/ICTBENHO, HAMD., KajJopaiie, 100kYa, AN HOCPeICTBEHN0, HAND..
TO. UTO eMy HOAAPMIAM MO CIYYAK0 ero MOCTYIUIeHis BB BOMCKO ”,
TO, 9T0 eMy NOZAPHID WM OPEJOCTABHIG HA CIyYail cMepTu ero
rosapums °. Ilo peckpmnty uMumeparopa Ajfpiana, clofa OTHOCHTCA
rake HacwbIcTBO, OCTABIEHHOE coJjary ero emoio *.— hp pec.
quasi castrense oTEOCHTCA: @. TO, UTO UOABAACTHHEIE CHIHB TpLOG-
phTaers HemocpeACTBEHHO, BB kavectsh  rocyaapersenmaro ® mam
IpEABOPHATO THAOBHUEA ®, h. TO, 41040HD “HENOCDEACTBOHHO MK
nocpenctsenno npio6phraers Bb kafiecrsh aggdrara’, c. TO, UTO
AVXOBHOE JuI0 mpiodpbraers EauybGs 10 HE GBLIO 0GPa3OMD °,
d. 1o, uro nojsaacrooe AuTA | (eAWH, W¥H N0Yb) DONYYAETH B
Aaph OTH MOHAPXA HIH ecg eynpyru .

2. ﬂpaeamimomeui% ‘Br “ppmaeTi pec. castrense u quasi
castrense 1OJABIACTHO TS HAXOXUTCA BB HOJo:Keminm Bnounb
¢BOOOZHATO OTH BIRACTH K 10 OTHOIICHIK Kb OTIY, Takb I 110
OTHOWEHI Kb TPETbUMB JHIAMDB''; OHO MOKETh DACHOPAKATHCA
ATUMD HUMYIECTBOMB), K MeHNY SKUBHIMH, TARD U Ha CIyJad
cyepr '*; ecadm MOABJACTHOe JUTA YMHDAeTh, He DPACHOPANMBIIACH
HA ciayuait cmeprd, T0 pec. castrense miam quasi castrense 10
IOcramiana pocrasanoch orny (iure peculii profecticii) **. co Bpe-
wenn IOcrupiama '® — macabpumrans ab intestato. — Ecam mox-
BJIacTHOe AATA Herbecrnoco0HO, TO YYpeKAAeTCA ONeka; Ha NOJK-

1L 11. D. h. t 49,17; 1. 1. C. h. t. 12, 36.—2 1. 3. § 4. D..de doun. i
v.etu 24 1; 1. 6. L 11. D. h. t. 49, 17; 1. 4. C. fam. ere. 8, 86.—2 L. 5. L.
8 D. ho't.49,17 1L 1. 1. 4.6 he 6. 12, 36.—*'1. 13.°1. 16. ‘pr.s Do 'h. t. 49,
17.—5 1 7. C. de ass. 1, 51; 1. 37. pr. C. de inoff. test. 8, 28; 1. 6. C. h. &
12, 36.—5 1. un. C. de castr. omnium palatinorum pecul. 12, 31.—7 1. 4. C.
de advoc. div. ind. 2, 7.—2 L. 34. C. de episc. 1, 3; Nov. 123. e. 19.—2 1. 7.
C. de bon. quae lib. 6, 61.—1° 1. 50. D. ad sct. Treb. 36. 1.—" 1. 2. D. ad
sct. Mac. 14, 6; 1. 4. § 1. 1. 5. 1. 15. §§1—4. D. h. £. 40, 1T; L. 2. 1. 3. C. h.
12, 36.—121.. 2.1 14.1: 17. § 1. L..19. §§ 25 1. 20. D. h. 6. 49,/17.—
122 ], 1. 1. 2. 1. 9. 1. 19. § 3. D. de castr. pec. 49, 17.—' Nov. 118. c. 1; ep.
pr. L. quib. non est perm. 2, 12,

-
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HOCTh OTEKYHA HUPU3BLIBAETCA OTeI'b; €CJd ke MOoCTBIaiff OTKA3s-
BAETCA WIN  HECHOCOOEHD, TO OUECKYHA HABHAYAETH ONEKYHCKOE
HAuYaJhCTRO ',

1) § 357. Bona adventicia regularia.

t. C. VI, 60: de bonis maternis et materni generis; t. C. VI, Gl: de

bonis quae liberis in potestate patris constitutis ex matrimonio vel alias

acquiruntur et eorum administratione. — Vangerow, § 236, — Windseheid,
§§ 516. 517.—Brinz, §§ 463—465.

1. Cocmmasunia wacmu. Kp bona adventicia regularia ormo-
CUTCA BCE TO, 4TO NOABJIACTHOE AnTa HpioGpbraert ue nab umy-
ecTBa OTO, a M3L APYIAXb HCTOYHNKOBD ', DOCKOABKY HpioGph-
TEHHoe me OTHOCUTCA HU Kb pec. castrensejuin quasi castrense,
nr ¥ bona adventicia irregularia. Croma ermocurcs n macibi-
CTBO, ROTOPOE OTKPRLIOCH AJSI MOABNACTIADO. AUTATH, elle He 40-
CTUrIIaro ceMu IbTh. M KoTOpoe wOITOMY BMBCTO mHero mprHATH
otens’; HOo ecau kawoe auGo mnpioOpkrenie (Racabxcrso, orrash,
Japenie) NPeIoAeH0 moxBIACHHO JHEATH, cTapme ceMu kb,
T0 370 npioGpbrenie upuzEAET num adventicium regulare
TOJMBEO Bb TOMD cayuab ABIACTHOE JUTA NPUAUMACTH ero
Ch coriacia omma; eciifike otelp me 1aeTh cornacii ma mpunA-
Tie, TO NOABJIACTHOE NATA WEAMO MOKETH UIBABUTH CBOK BOTIO
npuBATs, U npiodpbrennoe rhaaerca bonum advent. irregulare;
eCIn HOABIACTHOE WUT:A HE KejlaeTh NPHHAT, TO.OTEIh MOKETH
cabrars npio6pbrenie “Bnoant xua ce6s .

2. Ilpasoommuowenia. Xora bona advent. reg. COCTOATH BB
COOCTBEHHOCTH WOABIACTHALO XHTATH *, HO mocxbigee He MOEETS
OCYIIECTBIATD HUKAKNXD BHITEKAOIMND USH HES NpPaBb, He MO-
ReTh PACNOPAKATECA MU MCAAY KHBRIMA, HE HA Ciyyaf cmeprn °;
Ch COrJACiA OTHA MOABIACTHOE JUTA MOMETH PACHOPARATHCA ATHMD
MMYIUCCTBOMD MEKILY SKUBBIMK °; mhkotopsie YTBEPETANTS (HEoCHOBA-
TEALA0), YTO RKANORMYECKOE TPano 7 woxs Ths e YCIOBIEMD [pe0cTABIACTE
(IOABIACTHOMY IUTATH pacuopiimenie Ha cIydaii cMeprs Bb H0bay GIarogecti-

). 7..G. de cur. fur. 5, 70.

*L 6. pr. § 1. C. h. t. 6, 61; § 1. L. per quas pers. 2, 9.—2 1. 18, pr. C.
de iure del. 6, 30; 1. 8. § 6. C. h. t. 6, 61. —3 . 8. pr. §§ 1. 2. C. h. & 6,
61.—* L 6. pr. C. h. t. 6, 61.—5 1. 8. § 5. C. h. ¢. 6, 61; 1. 11. C. qui test.
fac. poss. 6, 22; pr. I. quib. non est perm. 2, 12. 6 |. 8. § 5. C. h. t. 6,
61.—" c. 4. in. V1. de sepult. 3, 12.
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BeIXG baedi (§ 292 up. 15). Ilo cmeprm wogsaactmaro jutati bona
advent. reg. g0 IOcrumiana nocramaimes HBROTOPEINE GAU3KUME
poxcrBenHukans ", co spemenn IOctmmiana — ero wacrbImARaMS
ab intestato ™".—Orny wpunazre:nts na hona advent. reg. npaso
yopasuenis @ ysydpyrra ®,

a. Ilpaso ynpasaenia omua. Tlpn yupasiemin orews 10K
IpuIarath BCARYI0 3a00TANBOCTH ’; oTOMY HpoTMBOphYnTH, MOBH-
AAMOMY, TO, WTO OTeh He 00:13aHb NaBaTh AuTATH OTYeTa '%; HO
970 nporusopbdie ycrpamserca, ecam mpuHATH, uTO OTEmL OTRb-
1a6Th TONBKO BB TOMB cayuab, ecim aura Rokaikerh erd Bumy.
IIpaBo oruy:Enenis npuHALIEKHTH 0TOy Jumb HA TH Bemu, ko-
TOPRIL JIETKO TOPTATCA WIM GE3NOJNeSHHL. & PABHO I BB TOMD CIAy-
uak, ecan JONKHB OWTh VIUIAYEHH XOMIE ¥ OTKA3H, Tepemes-
mie Ha moABIACTHOE Aura BMbeTh o A JICTBOMB ''; BesKve
ApYroe oTvymkienie HUITO:KHO, Tpedif BraxhieNs me Moxerd npi-
o6phers npasa codersermocTn WA OMEYKICHAHSA Bemu Jake Mo
xagaOCTH (OOKRHOBEHHON MM WpesBRganEoi) *; 1aBHOCTH HUCEOBD,
KOTOpbIE NPUHAISHRAT TOABJIACTHOMY) IUTATH 110 OTHOMEHIIO Kb
OTUYHKICHABKIMD BelaMb, MAUNHALTE"TeUh JUIMb Ch MOMEHTA OKOH-
YaHig oredeckoil Bractm \(§ 90 mp. 3). Bs oxmoms cayuab oremn
NpH yOpaBleHis CBASANDL COLIACIeMB MOABIACTHAIO XUTATH, eCJH
OHO JXOCTATI10 COBEPIIeHHQNETIS M NAXOXATCA HEAANEKO, 2 ANMEHHO,
npu npoueccaxs o ‘Bacabacrsh ',

b. Vaydipyrms omua ceoGodews ' orb 0GHEHOBERHHXS orpa-
Huveniit ysygpysryapia (§ 159 np. 14 — 17); me rpedyerca u
cautio usufructuaria'*. YsyQpyers npexpamaercs mo obimemy
npasuiy Bywberb cn oreveckow Baacrsio. Omp CYIIECTBYETH W
nocab npekpamenis oredeckoii BiracTu: ) eClH NOABJIACTHOE JUTA
TMUDAETD, OCTABIAA HHCXOAAMAND HACABIHUKOBL; TOrga OTeWd
COXPAHALTH Y3Y(PPYETH HO:KUSHEHHEO; OB JHIIACTCS y3yIpyKTa, eci
nacabayers mocxb mogBRACTHANO TMTATI oxuntb wiun Buberk ¢p ero
Oparbamu i cecrpasu '%; () ecan omws K0GPOBOIBHO OMAHIATHPYETH

a4 L6 §1. C. de bon. quae lib. 6, 61; 1. 11. C. comm. de suce. 6,
59.— Nov. 118. ¢. L—8 1 6. pr. § 2.C. h. t. 6, 61.—2 1. 1. C. de bon. mat.
6, 60;1. 8. § 4. C. h. t. 6, 61.—° 1. 6. § 2. 1. 8. § 4 C. h. .6, 61.— ], 6.
§2.1.8.§8§456 C. h t.661 L 112 (. de bon. mat. 6, 60. — 12 Nov.
B2 e 24 3.8 83 C h,t:6,06l.— %] 1. . do bon: mat. 6, 60; 1. 6.
§2 Ch t.661.—%1 8§84 C h ¢t 6,61.—191 3. L4.1 6.8§1. C. h.
t. 6, 61; Nov. 118. cc. 1. 2.
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HOJABJIACTHOE JUTA; TOPAL OHB COXDAEAETH NOJOBAHY y3yPpyLTa,
gaks praemiim emancipationis '’. HbKOTOpHE yTBEP:#IAOTH. YTO
y3Y(PYKETh NPOJOLKAETCA TAke, eCId OTelb OTAAINL CBOE AUTA
Br noamyio adoptio (§ 365); nmerounnka He OOCY:RIANTL TAROrO
cIyuas, 8 BHYTPEHHiA OCHOBAHiA rOBOPATH NPOTHBD HPOJOREHIA.

5) § 358. Bona adventicia irregularia.
Vangerow, § 237.— Windscheid, § 517

1. Coemagunia wacmu. Cioga OTHOCHTCA TO, A. YT0 NOABIACT-
noe xnTA npioopbio mpormen Boam orma (§ 357 mp. 3): b. uro
A0 HOJBJIACTHOMY [AMTATH TpeThe JAdno cb TbyMb, 10O O0Tend
pe mMbIb HA 3TO HMYIIECTBO HUKAKOrO Opasd ': €. ecium OTedd
noayuaers Hacabacreo nocab apyrorg nutima ), swbcrh ¢ nog-
BIACTHBIMB, TO 9acTh HACTBICTBA, HPUXOXAMAZEA HA JOIO 1O0-
crhguaro, xhaaerca ero bon. adyént. fhwreg. .

2. IIpasoommowenia. MoapracpA0Cyuts nybers MOIH0E IPALO
coocreennocrn Ha bona adyé ) He MOKETs HMH pacno-
pa:RaTheA HA cayuail cwmepTu. Eegu TOABIacTHOS JUTA JTOCTHIIO
25-tm abrH (HOMOW Apyruxn, NpHIHESB, Orpanuvuu-
palomixs ero xbeciOCOOHOCTRy, TO eMy NPHHANICKUTE VIIpaBie-
mie % BB NPOTHBHOME CIyyab yupeijaercs oueka ’.

6) § 359. HOpugnuecria exbarm memAy OTHOND ¥ MOABIACT-
HBIMH XBTHMH.
Toigt, die zwdlf Tafeln. Bd. 2. § 93. 1883. — Vangerow, § 231, — Windscheid,
§ 519.— Baron. § 38.

B jgpeBmee pHMCKOe BpeMs oremb, xbru M UXH CyNpyri u
abra skann Byberh m swberb noapsosBaduch OOUMMH npioGpbre-
migym ', DTEMD OOGDLACHAETCA HECHOCOGHOCT MOABIACTHEIND AbreH
K5 COGCTBCHHOMY HMYIECTBY; OTHMB, Jairbe, 00BACHACTCA. MOYEMY
oTels MOrs BHrosoputh ceGh, 4ToGH uyro au60 GBUIO NpeoCcTaB-

171 6. § 3. C. h. t. 6, 61; § 2. L. per quas pers. 2, 9.

1 Nov: 117: ¢. 1. — 3 Nov. 118. ¢::2. — % Now: 117. ¢ 1. § 1; 1. Sipx
C. de bon. quae lib. 6, 61. —* 1.8. §1. C. de bon. guae lib. 6, 61; Nov.
il R B LI

1 Valer. Max. IV, 4, 8 Plutarch. Aem. Paul. 5 Cato mai. 24;
Crassus 1. :



HEEEHBMWMAOEE neraso $ 360. 15

J1eHO TOABIACTHOMY xaTATH, H oGparHo (§ 217 np. 5); aTHMD,
HAROHEWh, OOBACHAETCS, MOYEMY MEKLY OTHOND M IOXBJIACTHEIMD
zuraTell (a PaBHO W MEAKIY ABYMA JRIAMH (OABJIACTHEINME OIHOMY
oTIYy) HEe xonycramrcs op. cxbakm * (Bs ToMs uwmeal u nponeccs °
kpoxb Tbxw caynaess, rab abio mao Goabe o mmumBIND, HeReMU
UMYIECTBOHHNND OTHOMEHiAXD, Hamp., 006 alimenta, emancipa-
tio)*; upa Takmxn OTHOmIEHAXH ©Op. crbakm Hemmicammu. Korga
co seegeniemt peculium profecticium darraveckn Bosmukmm 185
OrAbILEBIA UMYIDIECTBENNEA MACCH, TO 10p. cABIEH MEKIJ OTHOMB
W IOABJACTHHIMD JAUTATell W Memxy AByMA ABTeMEI OfHON u TOii
&e ceMbd CABIATHCh BO3MOMKHBIMU, M 00432T€MBCTBA MEKIY HUMIL
cabnamues marypansno ghiicTBurensmmu® (§ 355 mp 9). Co
BPeMCHH BBejeHia pec. castrense m quasi @astrense ObuI0 Hpu-
3HAHO, 1TO 70 OTHOMEHI0 Kb JTHMD HUMYIEETBAMD 0p. cxbikm
MexLy oruMm Jumava nmbiorn noam °, TAKD KaKD HMY-
mecTBa 9TA Broanb mpmEAxIERard AoxBracTHOMY xurarta. Cabro-
BAJO O&MAATH, YTO0 H KB BO3HMKIMUMB saThuwbs bona adventicia
6yfers upuwbneno 1o e HaudloMaTBNE Gylerh NpU3HAHA TOI-
HAJ MMYIIECTBeNHAA CHIOCOOHOCEL TnOXBIACTHHIXD Jbreil; HO BB
MCTOYHMEAXD 870 HurihsHe BRIPpAKEHD, Tarkh YTO M Telepb eme
MHOFi€ IOPUCTHL He NPHBHAITH vaTOro0 cabacTsia coschun (nu
otHOCHT. bon. advPeg., AMOTHOCHT. irreg.) HJIM NPHSHATD ro
JUmb OTYacTH (MO0 OTHONMEHI® Kb bon. adv. irreg.).

[Mpesxnie ©PUCTEE, OOBACHANN H3I0KCHHOS BHme mp. | — 4
NpaBo, ONUPAAch Ha H):f:'liompma BHIPAKEHIA HCTOYHUKOBD ', THMD,
9TO NPUAMMAIN MERLY OTHOMB M MOJBIACTHEING JuTATeil unitas
personae; HO Temepb BCH COrMacHH, MT0 3T0 00BACHEHIE HETOIHO,
IOTOMY YTO HH OTEeNh He MOMeTh 00:3aTh JUTATH, HE OOpPATHO.

IL. § 860. Hemkmuee mpago.
Brinz, § 466.

llpuAajaesuTs I8 H310:REHHRING Bhille Hayaiays npasa I0ernniana o Te-
neps emie uoanoe rhiicrsie? Bounpoes ators Bos6YEIAETH ORHBICHABIE CIIOPHI.

¥§.6. 1 de inut. stip. 3, 1% L 2, pr. D. de ¢ a. 18 .1; 1. 0. D). ad
set. Treb. 36, 1; 1. 7. D. de 0. et a. 44, 7.—3 L. 4. 1. 11. D. de iud. 5, 1; I.
7.§ 3. D. de ini. 47, 10. —* L. 5. pr. D. de agn. et al. 25, 1; 1. 92. D. de
cond. 35, 1. — % Cp. unrary s § 230. np. 22. — % L. 15. §§ 1. 2. D. de pec.
castr. 49, 17; 1. 2. D. ad sct. Mac. 14, 6. — 7 ¢p. 1. 11, C. de imp. subst. 6,
26; § 4. 1. de inut. stip. 3, 19; 1. 22. § 1. C. de agric. 11, 47.



46 BO3HUKHOBEHIE OTEYECKON BIAcTH. Pokjenik. § 361.
BT cnopa TOABED 0 TOMB, YTO W Temeph ABACTBYIOTH HOPMH 0 pec. casirense,
quasi easlrense u bona advenlicia; B0 cuopuo:

1. [pmywbamue am i Teneps pec. profecticium m act. de peculio, tributoria,
de in rem verso. Bonpocs a10Th cabiyers PBIINTE OTPHUATEAbHO, HOTOMY 910
«monaTie pec. profect. HAKORIA HE UPHBEIOCH Kb TEDMAHCKON ceMbh 1t He BOTPB-
THI0 MOHMMAHIA €O CTOPOHLI TepMAHEKATO Hapoia» '.

2. J[biicTBuTEIBEEL J0 CABARE MeRITY OTIOMB H HOIBIACTHEING AuTATeN H
Me:sty ABTHMI 0HOH I Tofl ke ceMbn? ITOTH BONPoCs CABAyeTH PHUIUTE yTBED-
mreaso. Ho i Teneps eme exbIyers yTBEDKIATH, UTO Tapedie OTUA MOABIALT-
HoWy AnTSTH HexbiicTsnTeanno; nG0 aTA HOpMA Bolwaa kb cBoxb lDcrnmiana, He-
CMOTpS Ha T0, 4T0 ORLTA YiKe NPH3HAHA HMYNIECTREHAM ¢rHoco6H0CT MOIBJIACT-
HATO ANTSTH; M BHYTPEHHIA OCHOBAHIA TOBOPATH BB U0JIL3Y ITOH HOPMEL: Aape-
Hie 1M0BIACTHOMY AATATHA €O CTOPOHBI OTUA (KPoMb He3HAUNTEJABHBIND MOA2p-
KOBD 00 PA3HHMB CAYYAAND) TAKS Ke HeywheTHo, KK Tapemie 01HOMY Cynpyry
¢o cToponbi xpyroro. Ho kaks mo poMekoMY NpaBy YETAHOBIEHIC MOABIACTHOMY
wararn dos nan donatio propter nuptias co GPOPONEOTIA PASCMATPUBATOCH He
KaKb fapeie, & KAK NCU0JInEHie 3aroBHON 00:133BH0GTH, TAKD 1 Temeph cab-
AYET TO Ke YTBEPAKIATH, €cau 0TelhgHaThlseTD BN Y MECTBON CHIA, 3ABOIA-
maro epoe oTXbABHOE X03AfACTBO c '9 sub 1IT).

[BuPPETIII.

Bo3HUKHOBEHIe OTEYEGHOU BIACTH.

1) § 361" Mlyrems pomjexia.
Windscheid, § 521.— Baron, § 41.

Oreveckad BIACTH BO3HUKAETH, WO PUMCKOMY HTpaBy, MOy-
TeMb DOKAEHiA ANTATH BB 3anomHoMb Opaxb (§ 23 mp. 2—4)
orp My:ka (filius legitimus)'; oreueckad BJACTH HPUHALIERNTD
YKy, €ciH OHD OBLIb BO BpeMs -DO&IeHIA Sui iuris, BH upo-
THBHONB Ciaydab — ero Biaimib, W Jums 1O cMepr: HOCHBX-
HATO MYKY .

[lo kamoEmYeckOMY B HEbmueny npasy, TH e Hayada ABECTBYOTH 10
OTHOIIeRI0 KB XETANH nyraTasnaro 6pata (§ 23 mp. 16), ecam mpensrersie Kb
6paky Griao memaerso 0THY °. :

1 Bluntschli, Deutsches Privatrecht § 221. np. 1.

ipr. I h. t. 1, 9; § 12. I. de nupt. 1, 10. —* 1. £ 1. 5. D. de his qui
sui 1, 6; pr. I. qu. m. ius pot. 1, 12.—3 c. 2. ¢. 14 c. 15. X. qui filii sint
leg. 4, 17.



LEGITIMATIO § 362. 47

2) § 362. Iyrems legitimatio.

t. C. V, 27: de naturalibus liberis et matribus eorum et ex quibus causis

iusti efficiantnr.— Wols, die legitim. per subsequens matrimonium, 1881.—

Meyer, der Rém. Concubinat. 1895. — I'angerow, §§ 254—256. — Windscheid,
§ 522.— Brinz, § 17.—Baron, § 42,

L. Honamie v npasu.a puncra0 npaca. Legitimatio (ysa-
KOMenie) ecmy coobwernie MPass sarouH@I0D podcdenia  manums
OWMAME, KOMOPWR POHCOCHM HE 65 3AKONNOM Opann  (filiz ille-
gitime)'; staMb  oum MOCTYDAOTh Bb ceMeiilcTBO CBOero orma u
BNpElb MOIYMHERE 0TeYeCKOH BAacT; npexnoxaraerci, uro abri
He BO3pAXKAOTH, MIM, ecIm OHu BOJIECTOCOOHEL, BHPAKAOTH
corxacie*. — [lo WJIACCHICCKOMY DUMCEONY TIPaBy ® MOrAH GRITH
Y3aKOHeHB! XbTo OTH HATypabHEIND Oparosth, (§ 23 up. 3), ors
OparoBh paGoBh W HETBICTBUTEABHAIND GPAROBE. B mocak-raac-
cndeckond mpasb passmiace legitimati Ore e, xonxyGuns (§ 23
up. 9. 10) B Tpoakoit dopmb: € <

L. T. w. legitimatio per Subsequens, matrimonium 4, v. e. mo-
CPEICTBOMb  Opaka oTHA b KOHEYOMHOW; LpU HTOMB 10mKent,
OHTH COCTABJCHDb AOTATBHLI AOroRops (Instrumenta dotalia), Tars
kakb dos ornyaers Gpagh orp WoHEyonmara. Ilo A0-I0CTHHIAHOBY
IPaBy TpeGoBANOCH, YTOORNEOREYOUHA GRLIA CBOOOIHOPOLEACHHAS
" UTOGH He Ohlio 3AROMMELNHybrell; n 10, m apyroe I0ciunians
OpusHairs Gespasany

2. T. n. legitimatio per rescreptum primcipis °, 1. e. nyrems
IPENOCTABJIeHIA IPABh BAKOMHATO DPOsLIemia nymeparopoms. Ilpe-
AOCTaBIeHie MOKeTh GhITh HCUPOMmEHO OTLOMB, HO Takke M ca-
MIME IBTBME KOHEYOHER, ecim oremb B sapbmania mosBoamIs
UMb 3T0 cabiare ¥ ‘BB 10 ke BPeMA HA3HAYUAD uxb Hacabi-
HukaMu ® (OTEyra Heroumoe BRIDAREHIC HOBLIXG OPHCTOBS: legit.
per testamentum). TpeGyercsa, mo mocrazosIenio IOcrmaiana ’,
YTOOKI He OKLIO 3aKOHHKXS jybreft nn HeBO3MO:KeHns OblIb Gpaks
€hb KOHREYOGHHOIO. ’

* Gal 1,89.— %1 11..D. de his qui 1, 6; Nov. 89. e. 11.—2 1, i6. D.
de adopt. 1. 7; 1. 57. § 1. D. de rit. nupt. 23, 2: 1. 68. D. de i d. 23, 3; 1.
25. C. de don. i. v. et u. 5, 16; Gai. 1, 65—80. 92, 96; 3,55 — &L 5 1 G
10. 1 11. C. de nat. lib. 5, 27: Nov. 12, «. 4; Nov. 7. pr.; Nov. 89. c. 8:
§ 13. I de nupt. 1, 10. —5 Nov. 74 Prooem. ce. 1. 2: Nov. 89. e, 9. —

¢ Nov. 74. c. 2. § 1: Nov. 98. ¢. 10.—7 Nov. 4. ¢. 1; Nov. 89. ¢. 9.



18 YCHIHOBIEHIE, Han Apoetio. § 363.

3. T. n. legitimatio per oblationem curige® copepmanacs
1bMb, 9T0 oTemb samHCHBAXL CHEA KORKYOHHE BB ordo decurio-
num (curia) CBOEro ropoja WM OTAABAIH J0Yb KOHEYGUHH 3a-
MYiKD 33 JEKypiOHA CBOEro ropoja; Tpeéyercd, 4ToOsl OTEmb Mo-
Aapurh WIM OTEA3ANB UMD 9aCTh CBOEr0 HMYINECTBA. JTOTH BHAD
V3QKOHCHIA IOPOKAAETE, BOPOIEMD, TOALKO 0COG0E OTHOmIEHiE Kb
0TIy, HO HE Kb OTIOBCKUMDB DOJCTBEHIHEAMD.

II. Hunnaanee mpaso. Ysaxonenie ybreii oTh HATYPAIBLHBIXG Gpakoss i
075 0pakoss paGoss Tenepb HeMBICINMO; ysarouenie xhreii oTh HexbficTsuTeNh-
HEIXB OPAKOBD BCIBICTBiE HOPMAI KanORUYECKAr0 paBa o IyTATHBHBIX'S O PARAXD
c1baazoch BB sHaunteabnoii whpb usanmmnys. Ysakowemie xbrel konkyOusE
HEMBICAUMO Teneps BeabicTrie saupemenis Rumayﬁuua:ru Ho samo ranonuue-
croe npaso * mepenecao legitimatio Ommedi xomkyGunm per subsequens
malrimonium w per rescriptum principis wa aab.&/soof}mt. GHIBOPANHBLS
dmmed; Teteph cnocobutl kb legitimatio seh SubOpIamR b1, BB Tows Amerh
1t incestuosi u adulterini (uro upemze mw cnoynu) 10,;;031,50 cabnyers aamb-
THTh, YT0, 0O Hua'hmucny npasy !, ing MOTYTH GHITH Y3aKOHERE TOALRO
per reseripfum prineipis, a adulterm subsequens matrimonium.

3) Yeu

t. D. I, 7: de adoptionibus 8 emancipationibus et aliis modis quibus po-

testas solvitur; t. C. Viﬁ 4% I I, 11: de adoptionibus, — Schmitt, die

Lehre von der Adoptlon 16‘23 — lrmyrmv §§ 248 — 253. — desc]mli,
8§ 523.—Brinz, § 46.— Ba.rcm) § 43.

nmu adoptio.

a. §363. Iomarie m yexogis.

L IHlonamie. Ycunosaenie (adoptio e obwupnoms cuvic.am)
eCMY NPLoOPIIMenie OMEUECKO BIUCMU NOCPEICIMBOMs HANPAG-
ACHHA0 Ha M0 wopuduneckaro axme. Ero Hemxssa cwbmusats
¢b NpEAATIeMD pebenka (alumnus) BL AOMB Ha BocmuTamie !,
TaKb Kakh HOCXbamee cosiaers TOAbKO (aKTHUECKOe OTHOMmEeHie,
KOTOpOe MOers KAKAYI0 MHHYTY NPEKPATUTHCA. Y CHIHOBJIATH
MO/KHO HE TONbKO Ha wbBcro cmma, HO n BHyEa ‘. Vewnosaenie
Hasbeaemes  adoptio 65 MCHOML CMBICAM, CCAU  YCHIHOBACHHBIE

®L 3. 1 4.1 9. C. de nat. lib. 5, 27; § 13. L. de nupt. 1, 10; Nov. 8. cc.
2—4.—%c. 1. ¢. 6. ¢ 13. X. qui flii sint ]f‘g 4, 17.—1 cp. ¢. 3. e. 6. X. de
eo qui duxit in matr. 4, 7.—' Reichsgesetz G-ro penpaxa 1375 r. § 53.

11 3. § 4. D. de hom. lib. exh. 43, 20.—* 1. 10. 1. 11. 1. 43. 1. 44. D.
h. t. 1, 7.



YCHUHOBAEHIE, Ham ADopTI0. § 363. 49

HAZOOUACH 00 IMOW GPEMEMU NOU5 OMEUECKOW BAACHMIO IPYL020:
OHO HA3BGACINCA ArrOgatio, eCaw YCOHIHOBIACICA AUUO Stb 2ues '™

II. Veaosia. Hbroropria veiosia oGuim 0G0UMDB BHJEAMD YChI-
HOBJEALA, WEROTOPAIA CBOMCTBEHHE TOJBRO APPOrarlim.

1. Ob6wia ycaosia cyrs cabayiomis:

2. OMHOCUMEAVHO AUUQ YCHHOBAOWYAL0. Y CHIHOBIATH MOKETH
TOABKO MYSRUHIA; XOTA Bb UMIEPATOPCEifl mepiofs OwI0 MO3BOIE-
HO ¥ ReHIINHAMEL YCHHOBIATH IOCPEICTBOMDL HMIEPATOPCRArO
peckpnora ® (IOBOZOMDB TOCAYAHAA TOTEDA POAHKIXT Abreil c¢o
cTOpoHsl OfHON Martepi: in solatium liberorum amissorum), 1o
Bb HTOMB ciaydab He BO3HUEAETh HHURAKOTO OTHOIIEHIA BIACTA
(cp. § 365). H we kasm il MyRYAH CHOCOGCHD KT YCHHOBJICHIIO. &
TONBKO %. HE KACTPATh °, HATPOTHRBG, Spadonesgenocodmns:*; 3. TOIBEO
MYIKUHI, CBOOOLHMIA 0T BJIACTH; BIPOYCMD, M HOABIACTHHIL CHIND
MOIE@TH IIOJVYUTh YCHHOBICHHO® B, el ero OTelhb Ch €ero
cormacia ycHmnoBurh xoro Jaubo ceéob IBHYKA OTDH Hero *:
v. TONBKO MVAKTMHA H3pbETHArO MBOSPACTA; 8 HMEHHO, YCHHOBUTEIb
A0JuKeHD ORTH CTaphie yCHHQBILAeMare,no kpaiimeii wbph 18-10
rogamu (plena pubertate, § 2% mp. 14)°.

b.  Omnocuimeavno Muymy yeuidsaaenar0. Y CHHOBIAGMBIMNA
MO GHTH JHUNA BCAKAEO BO3PAETA U NOJa; ToAbko jxbrm Kom-
EYOHHH (Teneph BE Bl JQEE€ MOTYTH OBITH YCHHOBJIEHE CBOHMb
ormoms * (A aTero ecrs)legitimatio); a rTawmke Jumo, KOTOpOe
yike pasp ObLI0 yﬁuow}ﬂo, HO O0CBOOOKJIEHO OTH BJIACTH, He
MOeTh OHTh YCHHOBIGHO ApYroll passh Thybh e amuoms °.

c. Ommocumersno noGounsrs onpednienisi, Cposu U yeiosia
HE EONYCKAOTCH .

Boasmunerso aTaxs HOpMDB Upeircraslaerd cabjcrsia moao-
senia: adoptio naturam imitatur *°; Bo mojoskeHnie 310 He HPO-
Beeno NOcIBRoBATENBHO BB PHUMCKOMB npasb (YCHIHOBIATH MO-
s#ers spado, xosocroi; nnmo, me mybiomee ChHHA, MOKeTH YCH-
nosaaATh Ha Mbcro BHYEQ)''; mMODTOMY, 3B Hero Helb3d BHEIBOJXUTH
cabicTBiil, KOTOPHA HE BEICKA3ANEL IPAMO BB PHMCKOMDB npasdb,

1 . 1.8§1.D. h. & 1, 7.—1.5.C h. £ 8, 47.— % § 9T hi 1 11—
¢1.2§1.1.40.§2.D.h. 6.1, 7—5L10. L 11. D. h. £ 1, , § 7. L h. &
1, 13.—€1.40. § 1. D. h- .1, & 84 1. b t.1, 31. = 11550, .de nat. 1ib.
5,27; Nov. 74. ¢. 3; Nov. 89. ¢.7. ¢.11. §2—21.37. §1. 1. 12. D. h. . 1,7.—
¥L3L.D. h. & 1,711 16 D. h.t. 1, T; L 23. pr. D. de lib. et post. 28,
284 Lht! 11-1]1281130.137.pr..40.82D.ht 17

+



50 J AET® YCHHOBIEHIZ, § 364.

HAMp., TAKOro, 4T0 YCHHOBIANIN Ha MbcTo BHYKa N0JKEHD GHITH
36-10 rogam# crapme YyCHHOBIAEMArO.

2. Ocobwa ycaosia apporewiu. YCHHOBIEHIe He NOMKHO GHITH
BPeIHHMD JIA YCHHOBIAeMaro; mscabgosanie 3Toro Bompoca Bb
o6nacra adoptio B» Themoms cwmical npoussomuTh OMOBIAARIEA
OTIARAEMAr0 BB YCHIHOBJeHIe; BB ofxacra arrogatio sro 06a3an-
HOCTh HAYANBCTBA: TNOCKBAHEe MOMKETH MO3BOJMHTH APPOramino
TOAbKO My:muuEb crapme 60-tu xbre'* m me mubomemy csonxs
abreit'?; oBO me JQIKHO IO3BOAATH apporamin HECKOILEMXH
aus M4, apporaniy HenoaHOABTHATO €O CTOpOHHl OmeKyHa (Raske
N0 OKOHYAHIM omern)'®, apporaminm Gorataro co CTOPOHB GHIua-
r0 % HO MO 0COGEIMT 0GCTOATENHCTBAMD XBJA OTH HTHXH NPABHIH
MOryTh OHTH cibiamn orcrymienia.—Macibgosanie Behxs sruxs
00CTOATENBCTBD B CAyYah apporauid necosepuuernoammuazo 101x-
HO NIPOH3BOAUTHCA OCOGEHHO CTapaTeibHO W\ Ch yYacTieMb KpoB-
HEIXB DOJCTBEHHNEOBE '’; mo peckpmnry Amgonuna Ilis'®, arro-
gator mecosepmenHONBTRATO Aocukenp fmars  satisdatio BB TOMD.
110, eciu OH yCHHOBJCHHEII YMeDs, MOCTHIAYSD COBEpIIeH-
noxbria, T0 oum ana ctB0 TEMB, KOTOpHIE OH ero
MOJNYYHIH, ecxd OH HE OblQ, apporaumim, T. €. HyNHILLAPHOMY
cybcruryTy mam Hacﬁ%‘naﬂhamy ab intestato '* (§§ 403. 409);
crano 6mrh, patef arrogafor me mmbers Bb sTOMB cayuab muEa-
Koro wacibacrseHmaro mpasa; jaiabe, apporupoBamHBIt Hecoep-
mennoxbrriii mvbers_nmpaso Tpedosars '/, macabacrsa appora-
Topa, ecau mocabimiii ero SMaENMNMPOBANS MM JAMIILID HAcKbI-
crBa Gesb IPUSHAHHArO cyJoMb ocHoBamia?® (quarta divi Pii,
§ 409 up. 6, § 417); HakOHeNs, [0 JOCTHAEHIW COBEPmEHHOTS-
TiA appormpoBamEEE EMEers npaso TpeGoBaTH OMAHIHNAINM, eClu
TOKaKeTs, WT0 apporaiuia Bpepsa A Hero !

b. § 864. ARt ycHIHOBIeHiA.

POpMEl YCHIHOBIEHIA KIACCHYECKATO PAMCKAr0 IIpaBa OTHO-
carca kb meropim nmpasa’. Ilo npaBy IOcrmmiama, adoptio BB
Thenoms cMeicab coBepmaeTca MOCPEACTBOMB BHECeHid B Cyjxes-

2115 §2 D.h.6.1,7—5L17. § . D. h.t. 1 “].15.§3. D. h. .
1,7—51 17. pr. 1. 2. § 1. D. b & 1. 7. 16117s 4D.ht1 71117,
$§1.2D.ht 1L GL2Ch t8 4% —18]1.18-20. D. h. t. 1, 7:§ 3. L. h.
t. 1, 11; Gai. 1, 103.— 1L, 822pdeead1?,I40Ddevulgs
28,6—21 . C.h.t 847;§3. L ht 1,11.— 1. 32.1.33. D. h. ¢. 1, 7.

1

1989q 143; Ulp. fr. 8, 2.



DOoCABICTBIA YCuBaoBIEHIA. § 365.

HBI NPOTOKOND COrACiA MWPEARHATO BIAJHKE H YCHHOBUTENA:
Tpebyercd, YTo0Bl YCHHOBIAEMHIl IIPUCYTCTBOBAID H HE BO3pa-
#ans ®. IlpegcraBurenscrBo ne jgouyvckaercs ’. — Arrogatio co-
BEpPIMAeTcsA IOCPEJCTBOMD DECKPHNTA HMOepaTopa no npockih
VCHHOBIAIOIIArO €b COMIACIA YCHIHOBIAEMAro *; ecau mocabymiii
H&XOJIHTCH IOXB OIleK01, TO Tpedyercda corjacie BebXb oOmery-
HOB'I: —Y LI-IHOBJ]GHIQ .;heHHJ,HHOIO MOIEETD COBB[)H]HTBCH TOJBLO
TIOCPECTBOMD PeckpanTa °.

c. § 365. ]Iomﬁs,mcuia JCHIHOBAEHiA.
Windscheid. § 521.

L. Hemopunecroe eeedenie. 1o apeBHeMY HUBHABHOMY NpaBY
uoCHbACTBIAME BCARAr0 YCHHOBIIEHIA GBLINZ OCBOGOKICHIE YCHI-
HOBJIEDHAr0 OTH IipedHed OTevecKol nnacm‘a T. €. BRIOHTIE H3D
npeskHel rpamIaHcRoil ceMbil, U nocr@'ﬁhwo BJIACTh M TPaK-
NAHCKYIO CEeMBIO YCHIHOBUTENA'; OTEI0Na TIpeRpAMIeHie B3aUMHArQ
HacIbIcTBeEHAr0 npaBa Bb NepBOll, WBO3HUKHOBEHIE TAKOBOFO BO
Bropoii cemsb; paabe, ynnulOdeHie AQITOBL  YCHHOBJIEHHArO *
(pexbacreie capitis deminudio Winima, csasammoii ¢» mepewbnoil
cembn). Ciona npHCOEINHATOCE, IPU-ATI0gatio IpeeMcTBo arroga-
tor'a Bo ncems axrueh apporupoBanzaro, xpomb umero amumaro’
(acquisitio per upi¥érsitatem, § 47 sub II). Irtm mocabxcrsia
ORUIA 3HATHTENBHO. IISM’?;H%HKF [IPETOPCRUMD HIHETOMD H HMIepa-
TOPCKNMU NOCTAHOBJGHIAMI, B OCOGEHHOCTH MOCTAHOB.ICHIEMSH
IOcraniana®, rotopsiff npu adoptio BbL ThcHOMB cMbical npn-
3HaXh nNpekpamenie npexnefl oTeyeckoil BIACTH JHmIB BB TOMD
cayuab, eciu yCHHOBHTENb €CTh BOCXOJAIUHE yeaHOBAAeMAro (y
HOBHIXG 10pHCTOBT adoptio plena B®: oramiie o135 adoptio minus
plena, yCHHOBIeHiA He-BOCXOIAUIEMD).

IL. Jdowamunecxoe wsaoncenie. Cbayert pasimuars, Bo-Iep-
BBIXB, APPOramii0 M TOJHYI0 aJO0NIII0, BO-BTOPHIXD, HEHONHYK)
ajioNmil0 M, BBh-TPETBUXB, ATONLI0, COBEPUIAEMYI) KEHIIIHOW.

1. Arrogatus (swherh co csommm noasracrHrIME xbreME) U
plene adoptatus mocrymaioTs mOXbL OTEYECKYI0 BIACTH YCHHOBU-

S8 1 G 1 0 h t. 8, 47.- ’l 24.1.25.§1.D. h. .1, 7—4*L 2. pr. D. h. . 1. 7:
§1. Lh. . 1, 11.5 L. 6. C. de anct. praest. 5, 5J —8 1. 5. C. h. t. 8, 47.
SiGaised 10( Ulp. fr. 8 8; Pauli sent. rec. 3, 6; § 11. I. h. & 1, 11; 1.
2.§2. 1 3. pr. D. de cap. min. 4, 5.—? Gai. 3, 84; 4,88 1. 2. § 1. D. de
cap. min. 4, 5.—2 Gai. 3, 83; § 1. I. de acq. per arr. 3, 10; 1. 15. pr. D. h.
; T.—%1 10. C. h. t. 8, 47.

4%



52 NPHUNHEL TPERPANIEAIA OTEYECKOA BIacTH. § 366.

reas °. Mwb coolimaerea ero MMA M OOIIECTBEHHOE [MOJd0KeHie,
ecan OHM He BhE MO csoemy moxo:keniio ®. Meway AUME B UXB
(HOBBHIMI) ArHATAMI, TIOKa YCHIHOBJIeHie He ymnuroskeno ', umbers
whero moamoe BsamvMHoe macxbacrsennoe npaso ® (nanaTie, Ka-
catomeecs arrogator’a impuberis, vike yuoManyro suime 85§ 363
np. 19): mpasa yceHOBUTEIA HA HMYHIECTBO YCHTOBIEHHATO NOJ-
aexarh Havadans $§-85 355—360 °.—CaAsp appornpoBansaro n
BOOAAE aXONTHPOBAHHArO €b NXD MPCEKHUMA arHaTaMm, Bh 9acT-
LIOCTH B3amMHOE Hacxbjacreennoe npapo, Booaah mnperpauaerc:;
H0 NXB KOPHATCKOe OTHOMmEHie LB eCTeCTBEHHEIMD POACTBEHHU-
LaMb, CTal0 OHITH, 0 OCHOBAHHOE HA ATONT nacahjicTBeRHOe HmpaBo
ocraerca 6e3s mawbmenia'®; ep. § 40S sub 2.

2. Amouruposannmit He BHoiub (aJ0NTHPOBAHNEI 1He BOCXO-
JAMEND POJICTBEHHUEOMNH) OCTALTCA TMOABIACTHEIME CBOEMY Nped:-
eMy BIAINRD; eIUHCTBEHHAA nepeuma B5ero IpaBoOTHOIIEH-
AXE 3ARJIOYALTCA BT TOMB, UTO. 110 cvmgwen. adoptio, onn
umbers mpaso na alimenta u o, oponree sakounoe macaba-
CTBEHHO® IPABO MO OTHOICHIK HOBHTEJNI0, HO He [0 OTHO-
[ NDb®2).

3. Yewnopiennuit npnsHaerca 0O OTHOMEHI Kb
nocabameii (mo ne ud Kb ed POJCTBEHHMEAMD) es
3QKOAHBIMD INTATelis®; CTAT0 OBITH, MRy MaTepsl, Ch OJHOMX
CTOPONE, H YCHIHOBICHHHMB) (4 €ro NUCXOZALMME), € APYron
CTOpOHEI, BO3HHKARTH pPOAUTENbCKOE H IKTCKOE MpaBo, BB YacT-
nocra, BsauMuoe naembfcrsennoe npaso (§ 408 np. 9). -

alnk, ]

PA3ILAL UETBEPTLIIL
[IpexpaineHie oTeyecKoil BIAGTHU.

t. D. I, 7: de adoptionibus et emancipationibus et aliis modis quibus po-

testas solvitur.— t. C. VILL, 48: de emancipationibus liberorum.—t, L. I, 12:

quibus modis ius potestatis solvitur.— Vangerow, §§ 257. 258, — Windscheid,
§ 525.—Brinz, §§ 48. 49.—Baron, § 44,

1) § 366. OcmoBamin mperpamenia.

Oreueckan BJIACTH HPEKpAI[aeTCA:
] GMG])TBI{) BJIQJARIKA; HO eCclIn I0AH BIACTEI0 HAXOXATCA

51 Lopr. L 15: pr. L 40: D. ho £ i70—98 1013, 1. 35. D hoded, 7. —
T1.13. D. h. £ 1, 7; §10. I. de her. quae ab int. 3 1-—“‘ 1. 23. D. h. & 1, T L2
§ 3. D. de suis 38, 16.—° §§ 2. 3. 1. de acq- pm arr. 300.—=290 1,84, 1
unde cogn. 38, 8.—" 1.10. pr. § 1. 2. C. h. t. 8§, 47.—” E oG t 8, 47.




UPHYNHBL NPERPAIEHIA OTEYECKON Baactn. § 366. 53

CRIAD H BHYKD, TO CMEDTh BAQJBIKE LHPEKPAINAETh OTEYECKYIO BIACTL
TOJBKO Halb CRIHOMB, BHYKD iKe IIePexojdTh BO BJIACTH CBOEro
oria '.—Rb emeprn upmpasmusaercs, no PUMCKOMY TIpaBy *. Bea-
Kad capitis deminutio Bragmgn (mo neibUIBeMy mpasy, Toabko capifis
dem. minima, 1. e. b cayuath apporadin JOMOBIAJBIEN BIaeTh HAlL ero 1KTh-
M DepexoInTs Kb apporaropy)?,

2. CMepTbI0 TWOABJIACTHATNO AUTATE; TO /K¢ nocabicrsie mpous-
BOXUTH, 1O D. nOp., BeAkaa capitis deminutio* guraru (o nstwbui-
HEMY UpaBy, T0abko cap. dem. minina)®,

3. Bs narasanie sa mhroropaa OPeCTYyIIenid: ecim OTeln
HOXRNALIBACTh AUTA °, €CNil OHL COBDALIAGTH A0UH Kb TOPOUHOI
KH3AH *, eCTH ONG BCTYIAeTh Bb EposocybenTeanasili Gpaks ©.

4. Beabpersie gocruenia noasiaacrasy hROTOPBIXT canors °;
dyxrognwzs—upH npesnce ppema flamen Dial virgo Vestalis, —
Bb Mo3xEbiimee Bpema cana enmckona: 5—DAaTpPHIA, Kon-
cyna, praefectus praetorio, praefe% urbi, fmagister militum.
Teneps octaica Toasko emmeronckif cans, Bo TApPTARYIAPHEIA 30K0HOIATEdb-
cTBa Ilpliiﬁ-’iBI!.]i[ HOBLIE CAHBI U J0XAHOCTds

5. Iwamnunamien (0croGOAGHION® OTH BIACTH) MOTBAACTHA-
O JIUTATH €O cTOponsl ozfa ‘% emanCipatio 3aBucHTL OTH CBO-
00HON BOJIU BIAIRILH "*§ TOJBRA) Bb HEeMIOIIX'H CIVYaAXD ero
MORHO Kb ATOMY NDEHWIHTHiec.i OHD AYDHO 06pPAMAETCA Gb 10~
BIACTHEIN ', @CAE 0D NPRILIAS OTEASH CH 0GA3ATEALCTBOMT HMAT-
managia '®, ecanm I OIUPOBAHHAIO Bb HEcoBepuIeHHoxbrie.
Bospacth arrogatioe TCa Hesrroxnoin '*.—Emancipatio mo-
RETH  NIPOM3OUTH TOJALKO C€b COMNACIA HMamRmmnmpyemaro'®, sa
UCKIIOYEHIeN CIyuad, KOrfa OHb eme He 10CTHTH T-Mu Ibrs '°.
uiag (970, BUPOTIEME, MHOrie 0CIAPNBAIOTH) €Cau OWb Gbllh YCH-
HOBJIeHD '".—3a mamecenie TARRAND OCEOPOJIeHIH TIpe:kHeNy Bia-
THRE IMAHIANUDOBAHHKIN MO:KeTh ORTh ONATDH BOBBpAIIER's IONDL

SPESTERN £, T2 M0 TDIE By 7; L 5. D. de his qui sui 1, 6.—
o T B L | T 1, 12030 28425 1e167pra 1. 40, pre Dok & 1 Tt Eai;
1, 128. 129. 131: Ulp. fr. 10, 3.—5 § 8. L h. t. 1, 12 . 10. C. de ad. 8, 47.—
¢ L 2 C. de inf. exp. 8, 51.—7 L 6. C. de spect. 11, 40; L. 12. C. de episc.
aud. 1, 4. — 9 Nov. 12, ¢. 2. —9 Gai, 1,130; § 4. L b & 1, 12: 1. 5. C. de
cons. 12, 3; Nov. 81. pr. ¢¢. 1. 83— & 6 —10. L. h. t. 1, 12.— 1 |, 81. D.
h. t. 1, 7: 1. 8. D. si tab. nullae 38, 6; § 10. L. h. t. 1, 12— 1 5. D.si a
par. 37, 121 1, 92, D. de cond. 35, 1.—% 1. 32, 1. 33, D. h. t. 1, T.—4 |
5. C. h. t. 8, 48; Nov. 89. ¢. 5. pr.—€ 1. 5. (. h. . 8, 48.—17 1. 9. 1. 10. pr.
C. de ad. 8, 47.



od N0CIBACTBIA NPEEPAMEHIA 0TEYECEOR Bisctd. § 367.

practs '®.—®opya, ¥ KOTOPOt emancipatio cosepmazach mo Kiac-
CHYECKOMY DUMCKOMY IIpaBy, OTHOCHTCA Kb HMCTOpiM npasa'®; mo
upaBy IOcramiana (m sunbumewy), SvMaEmUUANIA cOBepmAeTCA WK
TOCPEACTBOMD NpeibABIeHIA Bb CyAh Ha XpamHeHie HMIEPATOpCKa-
ro peckpmnra (T. H. emancipatio Anastasiana)?®, wim mnocpei-
CTBOMD BHECEHIA BSadABIEHIA BIAJHNEM Bb CyAeGHHI MPOTOKOIND
(. 8. emancipatio Iustinianea)*!. Ecrs u medopmaibmas avau-
munagia (1. m. tacita emancipatio); oma cocrouts B TOM®b, 9TO
OTeh XOJroe BPeMA II03BOJAETH NUTATH KHTH CAMOCTOATENHHO;
MHOTie HEeOCHOBATETbHO ! OCNAPHBAIOTH CYIIECTBOBaMie ATOf He-
(hopmanbnoit sManmumamin.

6. Tlo repwanckony npasy mogsiacTWI cHEB 0cB0GOKIIETEH 0TH BJIacTH,
CCIH CAMOCTOATEARHO coepEnTS ceda (per separatamioeconomiam), moiBIacTaas
A04b, ECIH BRIXOTUTH 3aMy#s. boake woxpobusia cebibnia o6s aTofi T. H. eman-
cipatio germanica s. saxonica s. tacita nsiaraffesss repyanckons npass.

2) § 367. Ilocatperri npeﬁpaﬁxeniﬂ.

Mocxbaereia npexpamenis
HBIMB  06DPABOMB  @AAObIK _
TepAeTh YRABAHHKA BE ) m HO cmpaxmeﬂ. unorna
y3yPpyKTs Ha BCe umylnecmo ,H;HTHTH HIH Ha YaCTh ero (§ 357
np. 16. 17); nogBracrnody aura uan jxhiaaerca sui uris, HiIm
[1epexoAuTh NOAs BracTs Wpyroro auna.—Bs ABYXD cayuaaxs npe-
LPAIAeTCss W (uHGENCKYE OTHOWEHIe MNOABJIACTHATO IUTATH: Bb
ciyyab adoptio plena m emancipatio; mo Bo BI‘OpOM'b cayvaab
MOrI0 OHITB YCJOBIERO COXpameHie armarckaro npasa'. Bm cay-
yab oMaHnUIANiM BOBHHEACTH HOBOE OTHOMIEHIE MEKAY OTIYCTHB-
INUMb B OTHYUIEHHEIMb, CXOJHOE Cb NATPOHATOMB MEKAY OTIYy-
CTHBIINMD pada Ha BOJIO W BOJBHOOTHYIIEHHEIME; 5T0 OTHONIEHie
BRIpa:kaerc:s Bh Hacwrbacreenmoms mpash parentis manumissoris
U B ero mpasht ma omery’; pbiictsie srTEHxs mpaBs BB Upash
IOcruniana cnopmo; mo npasBuasnony mmbmio, mHacabicTBeHHOE

¥ 1 un. C. de ingr. lib. 8, 49.—" cp. Gai. 1, 132 Ulp. fr. 10, 1.—% 1. 5
Lh.t848 ""leht.818,§GIlntll "IOJprDht
; 1. 1. C. de patr. pot. 8, 46.
1. 11. C. de leg. her: 8, 58. — bIhtlIZgS.ldeleg-ngn
3, 2: t. D. 37, 12: si a parente quis muuumnsus sit; t. I. 1, 18: de paren-
tum legltlma tutela.



nomatTik onern § 368. bd

paBo LOLKHO GHTH MpusHaHo orMbrenmsyMs BH Nov. 118 (§ 408),
npaBo ke Ha omexy ocraiocs b cmab.—IIpasa xposnaro poxcTBa
ocTalorca W nocab NpeKpalenia OTEUeCKOH BJACTI’, 33 MCKIIO-
yeHieMb CIyUAd, CTH OHE OCHOBAHEI TOJBKO Ha ArHATCKON CBASK
(§ 23 mp. 30).

[JIABA YETBEPTASL

Onekra.

D. lib. XXVL. XXVIL. —¢. C. V, 28—75. —t. I. I. 13—26. — Rudorff, das
Recht der Vormundschaft aus den gemeinen in Deutschland geltenden
Rechten. 3 Bde. 1832—34.

PA3JIBID TIEPBHIL
§ 368. MomaTig 0 eEKHN.

Onexa ecmv 3a60ma w NPeOCHACUMELLCIB0, YCIMUNOEAEHHDLA
nPasoMs 0ax Maxurs 00ed, KOMOPHE COBCHMS HE MOLYMD Ul
He MOWYMS HAOALHCAURUME 0OPABOME), 3ADOMUMBCA 0 60 AUNHO-
cmu 1 0 Ce0eMs UMYUCCHIEH.

1. Oneka ycraHoBIéna #paeoMs; ubO rocyxaperso, OyLy U
3MATEPECOBAHO BD_OJAFQCOCTOANIN CBOUXD TIeHOBB, HE MOKETH
IOMYCTATH, YTOORL KTO J:%Tepﬂ'ﬁﬂ'b Bpefb MO cBOeH (e3saluT-
gocri. 1oatomy Oiexa e€rp myGauunas J0XEHOCTH (munus publi-
cum, munus personale)¥; mosromy, xaxbe, HOpMEI, ONpeXbIAIONA
ONeKy, INpunajlexaTh Kb HPUHYAUTESPHOMY UDABY (§ 12), u
TOJBKO BB OPAHMUCHHHEINH Npeibiaxs I03BONEHO YACTHHMD JH-
namb IBAATh BH OTOMB OTHONIEHIM JUCHO3UTHBHEA onpexbaeHis )
(§ 372. I). Mano TOr0, FOCYZApCTBO CAMO IOCTEMeHHO OpHHU-
MAeTh Ha ce0d HAA30pDh 34 HYMJAON(UMUECA Bb 3aMUTh X OHEKy-

naMi. By Tepuanin a10Ts HaX30ps NPOH3BOAATEA cyIeOHKIMM WECTAMA 0 HA3H-
paerca «Obervormundschafts (§ 385).

9. Oueka ecTh 3a00Mma w NPeICMABUMEALEMED 047 WYHCIWIO-
WACA 65 3quUUMN weaosnKa; co00pasHO Cb ITUMB OleKa IOo-
POZEAAETH ABA OTHOWMEHiA: BO-NEPBEIXH, OTHOMEHIE MERLY Ole-
KYHOMD M OHNEKAeMEIMb (OJONEYHHMb, NHUTOMIEMB), O KOTOPOMD

3], 4. § 10. D. de grad. cogn. 38, 10.
1 pr. I. de excusat. 1, 25; 1. 1. § 4. D. de mun. 50, &



a6 HCTOPHYRCKOE BBEJEHIE KB 0OEES. § 369.

ONEKYHH  JOJKeHD 3a6OTHTBCA; BO-BTOPHIXG, OTHOMEHIE MEKLY
ONeEYHOMD (MM OMERAEMBIND) H TPETHUMU JIANAMN, ODEXb KOTO-
PHIMH ONEKYHH JONKeHB HPeiCcTaBiATh oneraevmaro. 065 3TOMD
BTODOMD OTHOMIeHiM Mbl Y:ke He pash umbms caysait roBopuTh
(§§ 66. 117. 131. 221. 222); apkenp ke PAsCMOTPUNT TepBOe.
3. [Ipnunua Heo6X0MMMOCTI 3a60TH 1 NPEACTABATEIBCTBEA H01K-
Ha 3AKIIOYATBCA BB TOMDB, MO UEA0BNKES COBCIHMS HE MOJNCENs
UA HE MONCEMs HAOACHCAUUMS 00PUIOME 3060MUMBCE O Co0eI
AUMHOCINY 1 0 COOEMs UMywecmen: 1o onocrd abrs, no Goxks
A4, AymeBHON mam ThiecHoll, 1O Ge3ymMHOR pPACTOYATEIBHOCTH.
Lxb npuuunow sroit neoGxogumocta aABnaores unke ParTs, TaMb
FOCYIapCeTBO MM COBCEMD BO3Iep:RMBACTCA4 OTH BCARATO BMBIIA-
TeancTBa (Hamp., BB caydab upesmbpuoii cagmmoctu aban Kakoro
au6o vexropbra), WAy verasosaderh HEWOHELY, 2 TOJNBKO 10Z0G-
noe yupemiemie (manp.. Bb cayuagdh cura Henorum, § 308).—
U npu nammgrocTs 03HACHILIXBy00REOATEABCTED OLICRA HE TIPes-

YECROI0 BIACTBIO; HO H8H 3
castr. i bona adv. irregf

=P ABIEIH BTOPOIL.

§ 369. Mcropuuecroe BRejemie.

v. Sarigny, iiber den ScH#tz der Minderjihrigen im rémischen Rechte

und insbesondere von der L. Plaetoria. 1835.— Iherin g, gesammelte Aufsiitze.

T. 2, crp. 383 m cabn. 1882. — Vangerow, 8§ 263. 291 —293. — Weéndscheid,
§ 482.—DBrinz, §§ 495 . 511 f'— Baron, § 54.

Bb puvcioms npasb M maxogmys gsa suma omerm: 1) tutela
(omeka BB themows cmmcxab); 2) cura s. curatio {momeumreus-
CTBO); Mepeds Yupewaaerci Haxb Hecopepmennoabramyu ' u (xo
CPETHHLL HMIIePATOPCKAro mepiofga) maxh :kemmumawm® (tut. pu-
pillaris, muliebris); emopaa maxs 1ymenso-Goasmsmr, pacrovuTe-
am (wo 3. XTI Tabauns) °, naxs nenoxnoxkrausr (Muzmopa) 4,
HAAb GOJBHEBIMM °, HHOTAL TAKAE HAbL HECOBEPMEHNONBTHEMET (nmo

*1. 8. §1. C. de bon. gumae lib. 6, 61; Nov. 117. ¢. 1.

! Gaid. 1, 144, 189. 190. 193; Ulp. fr. 11, 1; § 1. I. d. tut. 1, 13.—2 Gai.
u Ulp. L c; fr. Vat. §§ 45. 220.—3 Gai. 2, 64; Ulp. fr. 12, 2; 1. 1. Pl M pr
D. de cur. fur. 27, 10.—* Cat: np. 13 cabg. —3 § L 1. de cur. 1, 23.




HCTOPHUECKOE BBEJIENIE Kb OHEKE. § 369. 57

npaBy mmneparopckaro mepioga). i mepsoit (tutela) cyme-
cTByernh Jeraiasnoe oupexbuemie ®: tutela est, ut Servius definit,
vis ac potestas in capite libero ad tuendum eum, qui propter
aetatem sponte se defendere nequit, iure civili data ac permissa;
0O 910 oupexbienie menpasBuALHO, BO-NEPBEIXD, MOTOMY, YTO TOJ-
* BEpIKEHHBINI Olerk OHO HOJArAeTh TOABKO [eCOBePMeHHONBTHUXD,
BO-BTOPEIND, TOTOMY, 4TO OHO CMOTDUTH HA ONEKY KaKb HA pote-
stas, viozo0a4:4 ee oreveckoil BiacTu.

By uewn cocrours Bmyrpennee pasimuie Mesiy ABYMS Ha-
SBAHHBIMI BUIAMIT DUMCKON oOnexm, pompoch cmopsii. Ilpessge
HAXOAUIH €ero Bb TOMB, 4YTO TJaBuHil mpeayMers npbareasHOCTH
tutor’a ecrb 3a60Ta 0 JWIHOCTH OMERAEMArD (Bocnmramie m mpo-
nnragie), upeaMers ke abareabmocty  cuwator’a cocTomrs B
VIPABICHIN HMYIIECTBOMD OHEEACMATO; II[]E[B JReHIE DTOTO BO3-
spbmia ccmaainch na uspevenie ucroudikosm’: certarum rerum
vel causarum testamento tutor dafi non patest nec deductis
rebus, quia personae, non rei yg? Buusae datur. Ho Teneps ek
yobaaenn Bb nen;naudmnocm BTO1O wmirknia; tutor :menmuum
BOBCE HE OB 00643aHb 20 1‘{,.1 0 1MUHOCTY ONEKaeMoi; YTo
&e RACAETCH 710 MPHBEJCE neujmmma ICTOYHHEORS, TO, nhpo~
ATHO, CMEICID €r0 TOTH,\4TO, HABHAYAL BbH sanbuamin OIIEKY Ha
cBOUMD IBTANDB, OT HD HA3HATHTL €ro i 6CwLs NHib,
LeHTPONE KOTOPH JAuy0 OleRaeMaro, a He JIA La-
EOro auGo omdmavngeo 1bia. CospeMeHHsic 0PUCTH 00pAIIAIOTH
BHUMQHIE 1O G0JbINell MACTH HA TO o0cToATeaReTBO, 1ro  tutor
nyhers mpaso ma interpositio auctoritatis® (§ 380); maxo Toro,
ghroropse Tyropm (tuf. mulieris 1 tut. honorarius, § 381)
TO.IbEO0 1 uMBIOTH npaBo na interpositio auctoritatis, a me na
Kakie OM TO HE OHJO akTh yupasienia® (cp. § 381 mp. S);
memAy Thyp sars curator Bubero auctoritatis interpositio msn-
ABJIACTD consensus'’; Ha HTOMEL OHH OCHOBHIBAOTL LOJOKeHie,
uro tutela (BB ommmvie oTh cura) Cocroana Bb BOCNOJNHEHIH He-
COBEPUEHHOT JTUUAOCTH; N0 JTO YTBeKAEHIC HEMpaBuibuo, udo

¢ 1. 1. pr. D. de tat. 26, 1.—7 I. 12,1 14. D. de fest. tut. 26, 2; ¢p. § & L
qui test. tuf. 1, 14; § ot ([P car. 1, 23; . 8. C. de nupt. 5. +.—* Ulp. fr.
11, 25; 1. 1. § 2.:D. de tut. I—g U]p f'1 11, 25; Gai. 190, 191; 1. 49. D,
de acq. l:e.r. 29. 2, —Mn ]. 9 3. D. de adm. 26, T; 1. 26. C. de adm.5,37.
I. 2. C. qui leg. pers. 3, G. :




58 HCTOPHIECKOE BBEIEHIE Kb ouEks. § 369,

tutor infantis wo o6memy npasuny ' me mwbers paBa Ha aucto-
ritatis interpositio. Bhpoarno, pazmnuie tutela ors cura saxmoua-
J10Ch BB pasnudin NOXONeYHKIXS: {utela yupeacdaracs dia WasrcIans,
HECROCOOKMTS HOCHmD Opyicie (necosepuennormmmuie ™ u ycen-
UGUHBL), CUF G—0.05 UPAACOANS, CROCOBHMTS 1O RPAGY HOCUMY OpyIHCie
(Munopn, pacmoumeu, dyueeno-Goasmee, yemunve). Ho puMeKoe
l[PABO  HE NPUAEPKUBANOCH CTPOrO HTOPO DABIATIA, & HMEHHO
curator HMHOLAY BA3HAYAICA M JIA HecoBepmesaoabTanxs (§ 372).
Tepyaneroe sakomorareaserso XVI Bhka, saxtovennoe vp ABYXD uMOep-
CRHXD MOaRUEHcKNXD yeraaxs 1548 r, u 1577 I., coBchMb He pasimuaeTs
[NONEYATEABCTBA 0TH OHERH. 10 HMIEPCROE 3aK0HOaTeaneTRO 12 CBEPX'D TOI0
cAbaato ABa eymecTRenHsA m3whuenis: 1. 3naunTeanmoe pacupocTpaHenie BRIc-
UIEH ONEEH, YETAHOBUBS HOpMY, 1O ROTOpON IpaBUTEALCTBEHHOE OOEEYHCEOE
YCTaHOBIGHIE NOCMOAMKO J0IKEAO HADIOLATE 33 ¥upasJeniens onekyna m cy0-
cuiiapuo oTBBuATE 3a ecaroe nepaxbuie mpexnAononeTHEs (§ 385). 2. Mpo-
loxxenie onexH 10 JOCTIKEHIA ONERICMEINE 25-ma 1krpello ius civile co-
Bepmennoabruie rpamaame (s Mosmibimens HMITEPATOPCEOMD
upash, n skenckaro mona) oGrARABTRAIONRO0 abecnoco6nocTbIo;
uo lex Plaetoria pecmyGuug 1012 | 110 IOCTAHOBIIEHII0
Mapra Aspenia'®, pubes<mi JISINTL quinque annis, me maxo-
AAMIACA TOXB OTEYECKOH BIACTHIO) MOLETH NPOCUTL § Marucrpa-
Ta Hasmavemin ceGkgroneuntea (curator), u Toraa ero rhecnocod-
0CTh orpanuvena Bb roil ;e Mbph, uro u ahecnocoGmocTs infan-
tia maioris, Haxordm@roen moxs tutela; Toanko omb MOeTH
ocraButh 3apbmanie W npunmocnts iusiurandum promissorium
nag yepbuienia gorosopa; mMHorie YTBEPKIAIOTH, 4TO OHB MOrb
Tak:Ke NPUHEMATH Ha cebd 00:43aTe1bCTBA, HO TOMY ubery, xoro-
PO€ NPHBOAATCA Bb I0JB3Y ITOr0 yTBepskAemia ', nporusBopbuurs
Apyroe whero BB MCTOYRMEAXH '®, 110 KOTOPOMY HOrOBOP®D, 3aKJIO-
Jaiomii B» cedb mpomaxy Bemu MHAODOMB, OpU3HAETCA Hexbi-
¢ BUT eabHENb.— Henpawusanie curator’a szoeucmio 8000we 0Ms
604 MunOPa ', MO B WBROTODHIND CIY9aAND 1IOHEINTeds MODE

" Jlsa mawaria ew. 55 L 32. § 2. D. de a. p-41,2m1 65 §3. D. ad
sct. Treb. 36, 1; cp. §§ 114. 419. Ya Cp. monum. Ancyranum P. 3. v. 1—6
(ed. Bergk).—? Reichspolizeiordnung 1548 r. Tit, 31. §§ 1—3; 1577 r.
- § 1—3.—* Capitolinus in Mareo ¢. 10.— 1. 101. D. de v. o. 45, 1.—
'® L 3. C. de in int. rest. 2, 21; cp. Takme 1. 26. C. de adm. tut. 5, 37.—
“§2. 1. de cur. 1, 23; cp. 1.13. § 2. D. de tutor. 26, 5; 1. 2. §4. D. qui pet
26, 6: 1. 36. §1. D. de excus. 27, 1; L 6. C. qui pet. 5, 31.
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ONTh HA3HAYEHD W IOMUMO ero BOJI; ATOr0 MOrh TPeGOBATH ero
XOILKHEKD, KeJalomiil mpomsBecty nuaTe:kr'’, ero NPOTABHHKD,
AeNaomii BYATH NPOTHBB Hero npomeccs 'S, ero tutor, kemaso-
il CAaTh OTYETH W BELAATH ero BMymiectso '’; serbicrsie aroro
TH MHEHODH, Yy KOTODKIXH GOBUIO CBOE HMVIIECTBO, O00BIKHOGEHHO
nvhim curator’a *®. Isnepekoe sakomogateaserso XVI pbra exbiaio aro
o0mmys 3aKk0H0ME. (B ATOr0 BpeMEHH BeARill Minor, He coeToAmill MoXb 0Tede-
CKOI0 BIACTHI0, HAXOAUTCA HOXH OMEKOK; ero NPeHMYMEcTBO HPETH HecoBepIIeH-
HOIBTHOMD ONEKAEMBIND COCTOHTH TOJBEO BB CHOCOOHOCTR eOCTABIATH 3aBTbimauie
n upuaoeHTh iusiurandum promissorium; pasaugie mesmuy (ufela n cura Goxbe
HE CYMIECTBYETH, COBPEMEHHAA OUERA HpPEACTaBlferh, HANPOTABS, einnnii nH-
CTHTYTB.

PA3TBID TPETI]"%
NormaTuyeckoe ngTomeHie.

I. Yupewcodiie onexu. 4
Lpedsapumeumoe, Iaaniarie.

Jl1a yupeskneHia oners HeoOXOAIMA HATATIAOCTD TPEXD yeaoBiii:

1. uro0n KT0 An0O Hy:xJAWcA BB onerb (§ 370);

2. 49TOOH KB ,g,ne!s;h OBII0 [PU3BAHO CHOCOOHOE JHULO
(8§ 371—=373); £

3. TOGH MPUSBAMHOR JANO GELIO 0GABANO Kb NPUHATIIO OTEKI
(§8 374. 375). {

A. § 370. Cayuan mymaer Bb omexs.

[Ipusnatorca mympaomumica Bs onexb:

1. Hecorepmenmoabruie u mumopsr (tutela impuberum, cura
minorum).

2. Jymesro-Goubnete (cura furiosi m dementis) m BB BHCO-
Koii cremenm caaGoymnsie (mente capti, fatui) '; mpn aroms Tpe-
Oyerca Haliexamee uscabaopamie IiA UpHSHAHIA AYMEBHOH G6o-
wbsmm m caaboymis (cp. § 49 sub J): Bs cebramxs mpomemyT-

L7 §2 D. de min. 4, 4.—8 § 2. [. de cur. 1, 23; 1. 1. C. qui pet.
31. —® 1. 7. C. qui pet. 5, 31; cp. 1. 5. § 5. L. 33. § 1. D. de adm. 26, 7. —
] 1. §38. L 2.1 3. pr. D. de min. 4, 4.

1 2. D. de post. 3, 1; 1. 21. D. de reh. auct. iud. 42, 5.—2 1. 6. D. de
cur. fur. 27, 10.
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Eaxh OleKa He NpeKpamaercd, a TOJbKO mokourca (Upiocramasiiu-
Baerca) .

3. Pacrounresnm (cura prodigi); z 3xben Tpebyerca npusHaHie
cyaat (cp. § 49 sub 2e);

4. Boavusie u ysbuane (mbueie, rayxie, r. n. debiles personae);
OHH nofsepraiorca onerh smms no coderBensoli npocsob °.

ITo oGmemy npaBuiy npegnosaraercsa, Yo T IMOa He HAXO-
AATCA TOXH OTEYECROI0 BIACTHIO °; 4YTO OTCIONA CTh W3BATIH, MH
ke saxbroau seune (§ 368 rom.).

B. IIpu3Banie Kb OMEKYHCKOH MONMEHOCTH CIIOCOGHATO
IAA.

s .[_ f £ -
1) § 371. Cmoco6mocs Eb OmEKYHCROE NOMRHOCTH.
o
angerow, § 270.— Windscheid, § 4%:——1?!-:'!!3, &%{};}—JJ«J'OH, § Ho.

Cnocobno Ks onex Jm,muldo H‘&q’nu 6000We GCAKOC AUWO
MydeecKaro noaa ', x0mopoe emcea camo 6 Onexmw *; TakDb
LAKDL OTeYecKad BJIACTL 4G B nvOIMIHOE HOHOAE‘.HIB 01~
BJACTHAr0 CHIHA, TO H HO ».: cnocobens kb omerb ) u eBpefI
10 PHMCROMY upziir 00ens &b omerh maxn xpucwaunuom :
nuaye, mo opexuei nparrarb 3o, vb enay Cowsuaro sarena 3-ro inag 1869 r.,
pHACKAs HOpMA ONATH BoacranoBaena (§ 28 xon.). HecnocoOusr: anua pac-
nazalTeA Ha JiBa KIACCA: NepBHIl RKJaceh 00pasyord b, mpussi-
Hie KOTOPHIXS Kb ONekb HUUTOM®IO, mans umo npusweuemes moms,
KMO Obt Gbias NPU3GANs 63 CAYUAIL HECYWLCINBOBAIIA HECROCOONAL0;
BTOPON kjacchs 06pasviors Th, nmpusBamie KOTOPHEIXD He MOJYYAETD:
yTBep:kAeHIA ONERYHCKAND BaacTell (Bb HCTOUHEEAXB—eXcusantur
a magistratu, y HoBHXD wpucroBb—uMbomie excusatio neces-
saria), maxs WMO ONCKYHA HAIHANAENE ONEKYHCKOE Yupenciemie.

I. Rp nmepsomy rxaccy oTHOCATCA:

Menmuus ¢; ueraovyaerca (10 2akoMaMs no3aubimaro uvme-

3 1..6. C. de cur. fur. 5, 70.—* 1. 1. pr. D. de cur. fur. 27, 10. — 5 § 4.
I. de cur. 1. 23; 1. 2. D. de cur. fur. 27, 10; L. 12. pr. § 1. D. de tat. et
ecur. 26, 5.—% 1 1. . 7. pr. C. de cuwr. fur. b, 70.

11 16. pr. D. de tut. 26, 1; 1. 1. C. gu. mul. 5. 85.—21. 16. § 1.'L 17,
D. de tut. 26, 1; § 13. I. de exc. 1, 25. —2 pr. L. qui test. tut. 1, 14; 1. 7.
D. de tut. 26, 1.—* 1. 15. §6. D. de exc. 27, 1.—% Arg. 1. 19. C. de Iud. 1,
% ¢. 18. X. de Ind. 5, 6. —¢ 1. 16. pr. L. 18! D. de tut. 26, 1; 1. 1. C. qu.
mul. tut. 5, 35.
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patopckaro mepiofa)’ mMark m 6adka Hecosepmennoxbraaro nocak
cMepTa ero ora: onb MOryrs TpefoBaTh mMepelatu EML  ONeRH
laske Ch NCKNOYeHieMs APYriuxb OTHHAKOBO GJIH3KHND HACHBIHU-
koBb ab intestato, mo XoJEHM TpE STOMB OTEAZATHCA OThH KeH-
cruxt beneficia iuris, B wactmocrm orh exc. scti Velleiani, 06%-
IATh H€ BCTYNATh BO BTOPOH Opakh H. HAKOHEIlh, YCTAHOBUTH Ome-
KQeMOMY 3aKJafHue NPaBo Aa Bee cBoe mMymecTso. Mars anmaerca
OlIeKH, eclu BCTYMHTH BO BTopoit Gpaks (§ 350 mp. 7).

2. Ennckonst u MoHaxw, mo nocramosienito IOcrumiana; Apy-
rid :Ke JAYNOBHBIA JHIA CHOCOGHH 1o Kpafimeii mBph &b omerd
no saxony (§ 372)° Ilo upe:rnemy nocramonieniio IOcramiama ®,
Bch pyxosmpie m monaxu mywham amums npasaua excusatio (§ 374):
RAHOHMULEKOS NPaBo’® BOCUPONIBEI0 TOILED ATO MOCTANGBALHIE, TAKS 4TO MHOTIE
CUNTAOTH er0 ABHCTBYONINE 1 Teneps.

3. Coamarn. 3a uCRIOuYeHieMBACIyIQdL, eCHH OHNM HABHATEHK
omerynayi 55 sasbianiu cronxpAosapaimei . o Reichsmilitirgesets
2-ro Maa 1874 r. § 11, poennna mﬁ%mmmr WCOCTABA APMIH | TpaRIAHCRie
UHHE BOGHHALO YupaBIeHis He APU3REHK cOBCEMB HecHoecoOHEIME, O MOLYTH
OTRIOHETH DpausTie onexn (§¢375)pa TasHPnaATIA ByAa0TeS BD pasphire-
Hill CBOET0 HAYAJBCTBA.

4. Minores, ng/fiocragopienino I[Ocrnniana ', BecnocoOGH:
15 tutela legitima u dativa “(§ 372); ecam onm RasHAYCHH Bb
sapbmanin, 10 oneRy BJACTH HA3HAYAKOTH BpPEMEHHAro oie-
EyHa 10 noxnoxbria mpussamnaro '*. Jo IOcrnmiana cmocoonsmn
OBLIB  Jlase necosepmennoabroiii, a 10 ero cosepmenHOxbTIA
NA3HAYAJCA BpEMEHHHIN OIeRyHD ‘'

5. Ilo Tepyaneromy yrozosHoyy yaomemio § 34 M 6, amumenie rpamiasekoi
ueern Awbers cabicrsiens HecuocofHoETH ORITH OMEEYHOMS B'b TeueHie mocTa-
HOBAEHHATO BB HPHTOBOPE Bpemenwd, pasph ecad Jbio HIETH 0 PoACTBEHAHEAXD
U0 HEEX0AANIEH AHHIN 1 ONEeRYHEKIA BIACTH XAKTH pasphuienie.

II. Ko Bropomy Eaaccy OTHOCATC:

"L 2. C. qu. mul. 5,35; 1. 6. C. ad set. Tert. 6.50;1. 6. C. in qu. c. pign. 8, 14
1.3. C. de leg. tut. 5, 30; 1. 4. C. de conf. tut. 5, 27; Nov. 22. ¢. 38. . 40; Nov. 04.
praef. ce. 1. 2; Nov, 118. ¢. b; Nov. 155. O npeisrews unpash: 1. 26, ). de
test. tut. 26, 2;1. 18. D. de tut. 26, 1. — ¥ Nov. 123. c. 5. —2% 1. 62. C. de
ep. et cler. 1, 3.—1" ¢. 40. C. 16. qu. 1.—* 1. 4. C. qui dare tut. 5, 3¢ L
23. § 1. D. de exc. 27, 1.—1 1. 5. C. de leg. tut. 5, 30.—2 L. 32. § 2. D. de
test. tut. 26, 2; § 2. I. qui dare tut. 1, 14. —™ 1. 10. § 7. D. de excuns. 27,
1; L 9. § 1. D. de tut. et rat. 27, 3.
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1. Jymesro-Gomenrie, nbysie, rayxie, cabuse n Apyria Jmna,
HECMOCOOHKA KL ynpasaefioo mo Goaksmm'®.

2. Juma, maxofuBniiaca Bo Bpakxh ¢ OTHOMB IOXONEIHAro '°.

3. Jlumo, maxogameeca Ch NOAONCYHEIMB JJIM €r0 OTHOMB Bb
controversia status!'’.

4. Bbpurenn u AOMEHEKE MOZONEYHAr0 (MO IOCTAHOBJIRHIIO
HOcruniana) '®, Kro Haxoxmrcd BB 0643a1€IbCTBEHHOMB OTHOLIE-
HIZ KB OIEKAEMOMY, TOTH J0JSEEHH 3aABHTH 00% STOMD ONEKYH-
CRUND BIQCTAMB; €CIW YMOJYMTh 00B 5ToMb BbpmTeas, TO OHB
TepAeTh BB Hakazapie CBoe TPeGOBAHie; eCHN JNOMLKHUKD, TO MOKA
NPOAONKACTEA Olleka, OHD He MOKETh OCBOGOJUTHCA OTH XOJIra
Hil IIaTe:ROMB, HE JPYIHMB CII0C000MB. Kgim o6asaTenscrBentoe
OTHOIIeHIE MEHKAY OUEKYHOMD ¥ ONeKAeMBIMh BO3HHEHETDH yike
nocab npuHATIA ONEKH, TO HASHAYAEDEA BTOPOIH omeryns. Marp
onmeraeMaro cmnocooa s ounexh u B Towb cayuab, ecaun oma ma-
XO,‘J.IITC}I Chb HUMB BB 00432TEJbCTBEHHOMD OoTHOmeHin '°,

. Juoa, yerpamennmis m;s 0 1{‘*&&1110;[1, I MaTephio ome-
kaemaro °.

6. Jlrma., HABJEKIIL
paHiAME NOJXYYATH ON

7. My#b 100 OFHOMICHHO Kb AemF, JKEHHXDH 10 OTHOMIEHIW Kb
nesberb, recrs m@ ormomenio kb Hesberwb 22

8. BooOme Bearoe Ammo, OTH YUPABIEHIA KOTOPAr0 MOMKHO
0HACATHCA Bpela AIAmoferaemaro ?°.

xo3pbuie veuwnemnsiu cra-
r 21

2) Opuseies ¥b onexb (delatio omexwu).

a. § 372. Pumcroe mpago.
Vangerow, §§ 264 —269.— Windscheid, § 433.— Brinz, § 506.—Baron, § 56.
OcnoBagie IpHU3KBa PAAIAYHO, CMOTPSA 110 AHIHOCTH OMEKACNATO.
L. 1lo ommowenito s mecosepuennoanmuums e€ctb TpH 0CHO-
BaHIA NPHUSHBA: pacHopAkedie Ha CIyIall cMePTH, HOpPMa IpaBa

5] 1. §§ 2. 8. L 17. D. de tut. 26, 1; 1. 10. § 6. D. de leg. tut. 26, 4;
L 40. D. de exc. 27, 1; 1. 3. C. qui dare tut 5, 34: L un. C. qui morbo 5
67.—16 1. 3. §12. D. de susp. tut. 26, 10; L 6. § 17. D. de exc. 27, 1; 1. 8—
10. D. de conf. tut. 26, 3; § 9—11. L. de exe. 1, 25.—17 1. 27.§ 1. D. de tut,
test. 26, 2; 1. 6. § 18. D. de exc. 27, 1; § 12 1. eod. 1, 25.— 18 Nov. 72, cc.
1—4. O npemxpexs mpanh: § 4. I. de exc. 1, 25; 1. 20. 1. 21. pr. D. eod. 27,
1; 1. 16. C. eod. 5, 62. —** Nov. 94. e. 1.— 2 1. 21. § 2. D. de tut. et cur.
'"’6 5: L. un. C. si contra matris b, 47.—* L 21. § 6. D. de tut. et cur. 26,

—2 1. 1. §5. D. de exe. 27,1; L 4. 1. 17. C. cod b, 62; 1. 2. C. qui dare b,
3[——'31 3.§12. D. de susp. tut 26, 10.



OPU3KHBE EB ODNEE®. § 372. 63

H pacnopsmeHie ONMEKYHCKHXD BJIacTeil; M03TOMY PasidvaioTh: tu-
tela testamentaria (tutor testamentarius), tutela legitima (futor
legitimus) u futela dativa (tutor dativus: Bnpouems, Bh UCTOU-
Eukaxs tutor testam. raksmke naswmiBaerca tutor dativus)'.

1. Tutela testamentaria*. Paterfamilias, co cmeprsio KoTO-
paro ero mecosepmerHOTbTHI mojBacTHEIA rbraerca sui iuris®.
MOKeTh HasHaunth emy tutor’a Bp sapbmamin mim KoAMIHIIE,
HoATBep:RAeHHOMS Bh 3asbmaniu ' (§ 439); HasHAUGHHBIH 10JHEHD
OBITH NEAUBAAYAJIBHO onpeybaens * m nwbre 1. H. testamentifactio
passiva (§ 398)°% Hasmayemie Moierh OHTh VCIOBHOE HIN CPOY-
moe ”, HO He jua orabasHaro ybiaa wim Bemm ® (ep. § 369 mp. 7).
Ecau seb ot Tpedosania cod.moxens 1t HacabIcTBo IPUAATO Ha3HA~
YeHHMMD BB 3apbmanin pacabiauroMs ®, 10 HasHAYEHHHN CTaHO-
BuTca ToT4ach (ipso iure) onexyromb. EcamEe cobaoneno koropoe
1160 ueh 03HAYCHHEIX'S TPedopaniil, 70 MagHadenic Bce-Takd HHOTAA
ykphrigerca noarsepaAenient onesyHCEUXD Biacreii'® (confirma-
tio, y =oBmx® 0p. confirm. ex,iuke Roman®, cp. § 374); Torna
omexa Hasssaercs tutela testamentaria imperfecta s. minus plena.

[Moprsepsciennsii tutor npusnsagrcd kb onexd jump wondup-
MATUBHEIMG JKPeTOMb OCHYHCRENXE BiIacTeil '°; TOJBKO Cb ATOrO
MOMEHTA OHb MOKeTHIPHCTYIHNTH Kb YNPABIEHIO '°, TOABEO Cb
3TOr0 MOMEHTa :gm. CPOED i excusatio 17 (§ 375); Apyravu
ciosamu: oub e€rs tuter “dativus; mo B mbrOTOPHIXH OTHOME-
HiAXD 00D OOCy:REaerca/kars tutor testamentarius: om’s T€pAeTD
Bb cayuab excusatiow@crasiennoe emy mo sasbmamio'® (§ 424
np. 26), onb me obasant Aasare cautio'? (§ 374 mp. 7).

1 Op., ¢® oanoit cToponsr, L. 7. D. rem pup. 46, 6; 1. 5. C. de leg. tut.

30; 1. 52. pr. C. de ep. et cler. 1, 3: ¢s gpyrofi cropomm, Gai. 1, 1')4 Ulp
fr. 11, 14.—% t. D. 26, 2; t. C. 5, 28: de testamentaria tutela.—? §§ 3.4 1
det.ut.l,13;l.ll Dht‘.”b il 3“1D:]011.101:-—‘13
pr. D. h.t.26,3-—51 20. pr. D. h. t. 26, 2; § 27. L de leg. 2, 20.—¢ 1.
21. pr. D. h. 4. 26, 2. —" L 8. §1—3. L 11 pr- D. h. & 26, 2; § 3. 1. de
tut. 1, 13.—8 1L 12 15. D. h. t. 26, 2; § 4. I. qui test. 1, 14— 1 9. D. h.
t. 26, 2; 1. 45. § 1. D. de exe. 27, {—1 ¢, D. 26, 3: de couﬁrmando tutore
vel curatore: t. C. 5 29: de conﬁrma.ndo tutore.— M L1 § 1.1 28 D h ot
_.031‘70.].1t5"194Ddctestt‘.ut262 S RO T
26, 3; 1. 4. C. h. t. 5, 29; Nov. 89. c. 14.—2 1. 4. D. de test. tut. "6_,14
C. eod 5, 28 (rab non mpeas instituerit enboyers achpmly'rr,] —%] 4
1.’)Dht."’03 —15 1, 26. § 2. D. de test. tut. 26, 2; 1. 18. § 1. D. ad 1.
Corn. de fals. 48, 10.—1¢ 1. 40. 1. 58. § 2. D. de adm. et per. "B Fhl B
de test. tut. 5, 22—17 1. 2. C. h. t. 5, 20.—8 1. 11. D. h. &. 26, 3; 1. 28. §1
1L 32—36. D. de exc. 27, 1.—2 1. 2. 1. 3. 1. 11. § 1. D. h. ¢. 26, 3.



64 NPH3HBB ED OOER®. § 372,

2. Tutela legitima *°. Hacabrosauie ab intestato i onexynckas
JOJAKHOCTS YACTO CBASAHBI JADYrB €b APYrOMb; MOITOMY, IO JpEB-
Hemy ius civile, &b ouexb npmssBajuch arHATH Bh TOMB Ke 10~
paxeb, Bh KakoMs omum wacxbrosanm ab intestato *'; arors mopa-
JOEB ocTasea noutH Oexn navbrenid ;o 118-it Hoseuaw, mecymorpa
Ha nepewbHBI, npomcmefuis MexLy ThMDL €L macabiosapiems 10
2axomy (§ 407); ONERYHOMT SMAHIMUNPOBAHHAIO OBLIH CAMD Pa-
rens manumissor*’. Co Bpemenu 118-it Hosesan kb armaravb
apncoexangaucsk kornatet *°. Tutela legitima yupe:iaercs BB TOMD
cayuah, ecau AbTD HUKOro, KT0 OB MOI'b IPEIBABATE NPABO HA 10.1K-
nocts tutor’a testam., crano Grre, ecim cosehbys ne Hasnauens tutor
Bh pAcCHOp/KeHin Ha cayyail cumepru, mwix gcau tutor HasHAyeH®
HeXFHCTRATEIBHO U HE TONTBEDKICHD ONGKYHCEHNE BIaCTAMH *';
naxbe, ecam tutor testam. ymupaems™®i, u0, eciu H.LSH&'telmmﬁ
35 sabmanin tutor oTkasHBaeTcA OTH ONERH\HI IPHHALIERUTD
Kb HECHocoONHMH BTOPoro kaagcaWy(§ 371 Sab II) mam yerpa-
HCHB OTHh JOJGKHOCTH, TO HAETY Ne tutela legitima, a tu-
tela dativa®®

3. Tutela dativa™'. yupe:jenie Momerh HA3HA-
TATH OMEKYHOMD BEAR BRAJIeRAIEE Kb ero OKpyry %,
uacbroBass mpelBAPUTETBHO ero HaxemHOCTH?; HasHAueRie He
Mo:keTs OHTh Hu[ycrosne, Mu cpouno *°. Urodu nockophbe nocab-
T0BAJIO HAasHAUEHiAy) HEROTOpHE HU3MIEe MAPNCTPATH ONCKYHCEATO
VYpekIenHia 00d3aHkl ApejiaraTh ONeRyHOBH (nominare) *'; TOMHO
TAK#e 3AKOHHBIE HACKBINMEN WM NYyIMUAPHE cyOCTOTYTH Ma-
A0XETHATO JOMEHH BB TeUeHIe I'0Ja 3aABUTH ONEKYHCEUMD BAACTAMD
0 HeOOXOZUMOCTH HASHAYATH OMEKYHA H M0 BO3MOHOCTH TPeLIO-

50t D. 26, 4: de legitimis tutoribus; t. C. b, 30: de legitima tutela; t. I. 1,
15: de legitima agnatorum tutela.—2! 1. 1. pr. D. h. .26, 4; pr. L h. t. 1, 15: §
I. de cap. min. 1, 16.—** t. [. 1, 18: de legitima parentmm tutela; 1. 3. § 10. D
h. t. 26, 4. — % Nov. 118. ¢. 5. —2 1. 6. D. h. t. 26, & L 10. pr. § 3. L. 11.
D. de test. tut. 26, 2.—* 1. 11. § 3. D. de test. tut. 26, 2: 1. 6. D. h. t. 26.
4 §2 L h.t1,15.—21 11. § 1. 2. D. de test. tut. 26, 2; 1 10087 D
de exec. 27, 1: 1. 17. D. de tut. 26, 1.—*" . D. 26, 5: de tutoribus et cura-
toribus datis ab his, qui ius dandi habent, et qui et in quibus causis
specialiter dari possint; t. C. 5, 84 qui dare tutores vel curatores possunt
et qui dare non possunt; t. I 1. 20: de Atiliano tutore et eo, qui ex lege
[ulia ot Titia dabatur.—# 1. 5. C. h. t. 5, 34.—=° 1. 21. § 5. D. h. t. 26, 5.—
71T Dade v 150, 175 6 § 1. D. de fut. 205, 1 —31 1 1.8856.10. D. de
mag. conv. 27, 8; 1. 28. D. de tut. et cur. dat. 26,5; 1. 6. C. qui dare 5, 34.
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&HTH KOro JuGo BBH omexkyHr (petere tutorem); ecam omm me
UCIIONHATE OTO 0043aHHOCTH, TO, BB clydab cMeprm mamoxbr-
HATO 10 NOCTHAKEHiA coBepmMenHOABTIA, TepaoTs mpaso Hacxbro-
BaTh eMy **. (Ilpakraka yerpauuaa ato mocabxersie).—OuekyHekia BaacTn
HA3HAYAIOTH ONEKYHA Bb THXB €lylasxs, ecim HUKTO He Ipu-
spamp Kb tutela mm mo sasbmaniio, Hu mo sakomy*®, ecanm me-
usBbCTHO, NpusBanh JM KTo JnGo (Hamp., Beabacrsie ycmosmaro
HasHauenis Bb sapbmanin) *', ecam npusBaHEBE mo sapbmamin
UM [0 3aKOHY NPHHALIEARUTH Kb HECHOCOGHHND BTOPOro Kiacca *®
(§ 371 sub II), ecxn omb oTkasaics *°, ecid OB YCTPAHEHD OTH
oneku *’: o u BH caydab BpeMeHHO HEOGXOUMOCTH ONEKYHCKid
BJACTH TakAKe MOTYTh Ha BpeM: HASHAYHTH ONEKYHA Majoxbraemy,
HANp., €CHH TYTOPY 4TO JUGO HPENATCTBYETH MCIOIHATH CBOU 00-
SAHHOCTH, HJIH eciH MeRIY HHEMD H 1010 HBIMB JOJEHA OBITH
3akaioveHa karad Jmbo cxbiaka’®. PaBuirm OPasOMb ONEKYHCKis
BIACTH COOTBETCTRYIOIMAro OKpYTaq ﬁﬁ;m YUPeIHTE 0CO0YI0 OeKy
I MMYIECTBEHHEIXD MAceh OMEKARMaro, HAXOMAIHXCH Xaleko
OTH [JaBHATO LEHTPA UMYIIeCTRI™%

II. Minores. Hasnaueftie cuxator'a xna cosepmenmoxbTaAro
MHIHOpa BCerja HDOUBBOJUTCH OQIEKVHCKEMU BIacTavn *° Raks Bb
TOMb cayuak, ecam 0By 8TOMB TPOCHTH CaMb HemoaHoxhrHii,
TaKh U BB cnyqag'yqpem (@His1 HOUEYNTENHCTBA NOMIMO €ro BOJIL.
3apbmareapnoe Rasmavenie curator’a minoris xbaaerca xbitersu-
TEIBHKMD TOJBKO T TB0MB confirmatio co cTopomsr onekysn-
CRUX'D BJuacTed *'.

III. Hads ymarwwernnvinn, no saxomy XII Taémums, cura
BBBpanacey Gaummaiimemy armary *’; kb aroft cura legitima moszz-
mbe npucoennmmrach cura dativa mua Bebxs JAymeBHO-GOJB-

# £ D. 26, 6: qui petant tutores et‘- ubi petantur; t. C. 5, 31: qui petant
tutores vel curatores l. 2. §§ 23 — 47. D. ad sct. Tert. 38, 17; 1. 10. C. de
leg. her. 6, 58; 1. 3. 1. 6. C. ad sct. Tert. 6, 56.—3 pr. I. h. t. 1, 20.—3 1. 10.
pr- L. 11. pr. D. de test. tut. 26, 2; 1. 89. D. de 1. i. 50, 17; § L. L. h. . 1,
20. —% 1. 17. D. de tut. 26, 1; 1. 10. § 7. D. de exe. 27, 1; 1. 9. § 1. D. de
tut. et rat. 27, 3.—% . 11. § 1. D. de test. tut. 26, 2.—3 1. 11. § 2. D. de
test. tut. 26, 2.— § 3. I. de auct. tut. 1, 21; § 5. G I. de cur. 1, 23; 1. 2.

D. h. t. 26, 5; L. 1. C. in qu. cas. tut. hab. 5, 36; 1. 7. C. de tut. sn-p 5 43;
t. C. b, 44: (le in lit. dando tut vel cur.—* 1. 21. ’ D. de exc. 27, 1.—
“pr. § 1. L de cur. 1, 23.— § 1. 1. de cur. 1, 23.— ‘- 1. 13. D. de eur. fur.

27, 10; L. 5. C. eod. 3, '?0.



66 TENEPEMHEE NPABO. § 373. 0BA3AH. UPHHATH J0.LKHOCTH ONERYHA. § 374.

HEIXD *°; sapbmarenpHoe HasHAUYEHie Bcerjga Hyxjaerca BB confir-
matio **

IV. Hads pacmowwmeaanu, mo saxoHans XII Ta6mans, cy-
mecrsosaia cura legitima. ecam pacroyuTeNs NMOJMYIHIb OTH OTHA
wix xbga sacabgerBo ab intestato **. Tars kaks ara cura legi-
tfima He Kacajach OpPOYAro0 MMyIOEecTea ‘pacrouurend, TO ObLIa
BBejena cura dativa Gesn STOro OrpaHUYEHiA. H OHA MOYTH CO-
sehys BEThenmmna mpe:kmon cura legitima®®. Baskmarensnoe na-
3nayenie Hy#gaercsa sb confirmatio *

V. Ndaa Ooavnmixs U yewurnntxs curator Bcerja HasHAYAETCA
ONEeKYHCKAMH BIACTAMH.

b. § 873. Temepemmee mpdBo.

Hawmeuuma BB § 372. I navaia leHM’BH.H G

yaii ca{epm 3AKOHD H pacnopa.a.eme ongkyHeraro yupemienia. Jan 1ymesno-
ﬁo.muu\m.( 372. ]IIJ 0CHOBAHI] pIBa JIBA: 3aKOHD U pacmopskenie orie-
~GofbaExs o ypbumeixs (§ 372. 1V

pestaenia. Kpom® Goapuwixs n yshu-
TEALHOE OpELI0wenie 0UeKYHA €0 CTOPOHBI

n YV)—oxno: pacﬂopameuje 0
HBIX 15 BEBXB BoauWaB
U3BHCTHRIX AUNE.

C. O64932aHBOCES HPMHATE [JOIWHOCTH OIEKYHA.

1) § 374. O6mia mavana.
Vangerow, § 273. — Windscheid, § 436.— Brinz, § 502.

Marp n 6abra, a pasHO H AyXoBHHI Juma (kpomb emucro-
IOBH W MOHAX08B) NMBIOTH NPABO NPHULATH ONEKYHCKYH XOJGK-
HOCTh, HO HE O0ASAHH KB STOMY; OHH XBIAIOTCHA ONERYHAMH TOJb-
KO TOCJA, KOIJa 324BATH ONEKYHCKAMD BIACTAMB, YTO [OTOBAI
npuHATL Ha cebA omery '. Bem mpouia awua 00a3amnt %z npuHa-
min onexyHcroi doaxcrocmy® (munus publicum); oww dmaawm-

3161 13. D de eur. 27, 10; L 7. § 6. C. de cur. fur. 5, 70. —4 L
16. pr. D. de cur. fur 27, 10.—% L 1. 1. 13. D. de cur. fur. 27, 10; Pauli
sent. rec. Tl[ 4a.§ 7—4Ulp. £r; 12, 8; 1. 1. D. de cur. fir. 27, 10; § 3. L. de
cur. 1, 23.—4" 1. 16. 5«3 1. 3. D. de lur. fur. 27. 10. — % 1. 2. D. de cur. Tar.
27, 10; 1. 12. pr. D. de tut. et cur. dat. 26, b.

! Reichspolizeiordnung 1548 r. Tit. 31. § 1; 1577 r. Tit. 32. § 1

1 Nov. 94 ¢. 1; Nov. 123. ¢. 5.— 23 1. 1. pr. D. de adm. 26, 7.



EXeusaTio. § 375 67

€A ONEKYHAMW IPSO Wre C3 MOMEHME RPUIIGA K3 ONEKNy; BOPO-
4eMb, HXD 00A3aHHOCTH, KAaKb ONEKYHOBB, HAUAHAOTCA JHIIb Ch
TOr0 MOMEHTA, KOrja OHM V3HAOTh 0 NpuswBB ®. Ilo mun. saromox.
XV phra*, omeryH® NpHCTYOAETH Kb HCNOJHEHi0 cBOAXH 006A3aHEOCTEH He
DAubIIe, KAKS T0IYIABRS 0TH ONCKYHCKNXD BaacTed YTBEp:EICHIe BB I0TMHOCTH
(tutorium, euraforium, merouno massasuoe confirmatio iuris (Germanici B oTaN-
gie oT® conf. iuris Roma.m, § 872 np. 10); onexyns 08a3aub erapaThes ckopbe
HOAYYATH 3TO yTBepikAeHIe W 0Tphuaers 32 Bpexs, Hponcueruii 114 onekaeya-
10 orb ero meramreassocrn. Onexyns 006:A3amb (mo mum. 3axomor. XVYI
pbra, Torsacs moexh noayuenis yreepiienia ®) AaTh MOXh HpHCATOI0 06T~
manie HALIeKANE HCHOJXHATE cBOM oOOssaHmocTn ®; jpaxbe, onm
10JUKeHD  IaTh OmeraeMoMy obesmeuenle (satisdatio rem pupilli
vel adolescentis salvam fore, orp KoTopoii, Mo pmyMCEOMYy mpaBy,
OBLIB  CBOOOJIEHD OUEKYHD 3:13'!;11[3.'1'&151151 1 [IOATBep:KIeHHbI
ex inquisitione ONEEYACKUMH BIACTAMUgy KOHemb, OHb J0J-
Eedd crbiaTe omEch mMymecTBY omeLaemar

2) § 37$E atio.

t. D. XXVIL 1: de e\cllﬂt.mmhws £ % VY62 de excusationibus tuto-
rum et curatorum et de temparib c'uu:m —t. 1. 1,25: de excusationibus
tutorum vel euratorum. —Baron; mmtx.\tlonaprocesa 88§ 2 —05 (der
Excusationsprocess). 1837. anger@g 271. 272.— Windscheid,§ 435.—Brinz,
SQiU7.— Baron, § 35.

O6azannocts (NPAHARS ONEEYHCEY0 JOJKHOCT JOMYCKALTH
U3BATLA; 0COORIA JAI0Th INPABO OTKA3ATHCA OTH Opei-
JoskeHHoil onern (eXéwsatio, y HOBRIXD W0DUCTOBE excusatio volun-
taria). Ocnosamie O0TEa3a XOMKHO OHTH 3aBJEHO Bb TedeHie
onpexbaennaro BpeMeHll ONEKYHCKUMDB BIACTAMB; He 3adBHBMIIil
BO BpEeMA JHOIAETCA HpaBa Ha excusatio; CpoRs ANA 3aaBIeHIA
IOCTAHOBAGHD CabAylomifi: K Toro, KTo skusers Ha yberb mpa-
suiBa mam He jJaabe 400 milia (SO muas) ors aroro mbera, 50
XHelt co BpeMeHH moaydeHia nspberia o npusmsb; xaa TOro, Kro
ausers jJanbe 400 milia, npu6asagerca no OXHOMY XHIO A

31 1.81. L 5. §10. 1. 17 1. 8 § 2. D. de adm. 26, 7; 1. 8. C. eod. 5,
37 1. 5. C. de peric. b, 38.—* Reichspolizeiordnung 1577 r. Tit. 32. § 2.—
* Reichspolizeiordnung 1577 r. Tit. 32. § 3.—° 1. 7. § 4—7. C. de cur. fur.
5, 70; Nov. T2. e. 2. . 8. — 7 pr. L. de sat. tut. 1, 24; t. D. 46, 6: rem pu-
pilli vel adolescentis salvam fore: t. C. 5, 42: de tutore vel curatore qui
satis non dedit.—* L. 7. pr. D. de adm. tut. 26, 7; 1. 13. § 1. C. arb. tut. 5,
51; 1. 24, C. de adm. tut. 5, 37.

535‘



68 EXCUSATIO § 275,

Kaxpnxs 20 milia'. Kro o6bmaxs orny mpu ero :musmm npg-
HATH ONEKY HAaXb €ro CHHOMB ’, KTO COGCTBEHHODYIHO NOAMECAID
CBOe HasHavemie Bb sapbmaniu ’, KTO mpHAATH wacTs macabicTBa
UM OTRA8H *, KTO yike HATAID ONEKYHCKOE yupasiesnie °, Torp
He Moxers mpubbroyrh kb excusatio: oms yi&e OTh Hed OTpexrc.
Onexyscria BiacTs JOIKHE BB Teuemie 4-xb wheaness 0KoHIHTE
pascMorpbuie ocHoBaHiA OTKa3a OTH OmEEm® W Ha BpeMA IIpo-
1iecCa HasHawuTh BpeMeHHAro omekyna’. Ecim npuumma orkasa
UDH3HANA HEOCHOBATENBHOO, TO ONEEYHH OTBEYAETh mpeys ome-
KAeMBING 32 Bpeb, mpoucmexmiit ors samemrenia ®, — Has ocmo-
BaHili OTKA3a HBEOTOPHA CBOMCTBEHHE TOIBKO PIMCEOMY TIpaBy:
excusatio ysbruammaro amrera®, wiemons #BROTOPEIXD 11eXO0BB !7,
coloni patrimoniales ', tutor’a ManoabrEAr0y KOTODEEA mO AocTH-
ReHIl mOCTbIuMG coBepmenHONTi IS MOMBROTRA3ATEC 0T IpH-
HaTia cura . HIpyria ocHoBamia PAKTHEYIOTEA W Teueps:

1. Cocroanie ma rocynapcrgpu% cayx0b 2,

2. Ynpasaerie umymecrsoibheKas A rocyxapa 't

3. Hocrynienie B® Tafimmn
principis) '°.

4. Oreyrersie 1o r
10 BO3Bpamienin 'S¢ W

5. Ilyomuynad yumrefbcRas JOMKROCTS W 3amsaTie Bpaue6HOi
npaxTaKoii 7,

6. Ilosernoe ysoTBHeHie 0T BOGHHON CIYKOH M0 OROHUAHIL
IoaHAro cpora cay#Ou (y Pmmians 20 abrs)'®. [o Reichsmilitir-
gesefz 2-ro waa 1874 r. § 41 Beb Boenans amua MHDHATO COCTAB2 APMiH ¥

'L13.D. h t.27,1; §16. L h. t.1,95;1. 2. 1. 6. C. h. & 5, 62.—3 1. 15.
t.

: I
b .27, 1, §9. L h. 6.1, 253 1. 29. D. de test. tut. 25, 2: 1. 18,
) 5

=l

de leg. Corn. de fals. 48, 10. —4 1. 5. § 2. D. de his quae ut ind.
9.—3 1 2. C. si tut. vel cur. fals. alleg. 5, 63. —5 1. 38. 1. 39. D. L. .
, 1.—" 1 17. § 1. D. de app. 49, 1.—%1, 15. 1. 22. C. h. +. D,.62;1. 20, 1
- § 6. D. de adm. tat. 26, 7.—° L. 6. § 13. D. h. t. 27, 1. — :
-1.96. 1. 41. § 3. 1. 46. pr. § 1. D. h. . 27, 1; L 24 C. h. t. 5, 62, —121],
13. C. qui dare tut. 5, 3+.—* 1. 16. D. h. t. 27, 1; 1. 20. C. I I

. h. t. 1, 25— 1. €. §§ 14. 16. 1. 17. §§ 4. 5. D. h. ¢. 27,
25— 1.22.§1. L 4L pr. D. h. . 27, 1; 1. 10.C. h. t. 0,:62: § 1.5 Ish
25.—*1.30. D. h. t. 27, 1; L. 11. § 2. D. de min. 4, 4151, 10. pr.—§
h. £. 27, 1; L. 2. C. si tut. vel cur. 5, 64; § 2. L h. t. 1, 25; 1. 38. § 1.
qu. ¢. mai. 4, 6; 1. 4. D. de vac. 50, 5.—7 1. 6. 8§ 1—12. D. h. t. 27, 1;
L ht 1251 112 C. de exc. art. 10, 65.—® 1. 8. D. h. t. 27
5, 65: de excusationibus veteranorum.

L
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3ABOTA 0 JHYHOCTR ONRKAEMATO. § 376. 69

rpaskjaHekie YNHBl BOBHHATO yNpaBaewix mybiors mpaso Ha excusatio (§ 371
sub I. 3).

7. Tpoe poxmmxs jybreit sn Puwb, wersepo nw HMramim, nare-
PO BH TIPOBHALIK '*; Teneps, no unbuio GoabmmEcTBA, mATEDO.

8. Tpu omexu, HPNHATHA He 10 COOCTBEHHOMY :kelamiio *°.
Ho ecmr omerka oco0eHHO 3aTpyAHUTeNbHA, TO AOCTATOYHO H
oxmou *'.

9. Bbanocrs, npaHyALAONAA 3AHEMATHCA HCKIIOYATEIBHO CBO~
HMD TpOoIATAHieMD

10. Bonbsms, koropas jaxe MBmaers 3aHUMATECA CBOUMU
baaym *?

11. Cemupecsarwrbrniit Bospacts *'.

12. HerpaMoTHOCTB, COefUHEHHAA Cb HEROCTATKOND AbI0BOI
onsTHOCTH *°

13. Pasnmuie »heromureascrsa Al Goapmag OTAAIEHHOCTDH
OTH UMYIIECTBA, TOJIERAMAro yupasuenioo (cBmme cra milia) *°.

14. Hasnauenie ormoms omngkaesaropiio spamyb”’.

Bupouems, mhroropsia uas NgpeunGuenauxs ocroBanii (9. 10.
12. 14.) npueumaioTcsi BO BHMMAEies yike ex officio, Tarn uro
OHH BJIEKyTh 33 C06010, €00CTBEHEO rOBOPS, HECHOCOOHOCTH BTO-
poro poga (§ 371 subwlIl):

I1. Omnpasachic onexyrcrod JoadlcHOCHL.

A. § 376. 3a6ota 0 JIHYHOCTH ONMERAEMATO.

. D. XXVII, 2: ubi pupillus educari vel morari debeat et de alimentis
plaehendlq -—t C. V, 49: ubi pupilli educentur; V, 50: de alimentis pupillo
praebendis.—von Buch.’mltz‘ juristische Abhandlungen. Nr. 20. 1833.— T"an-

gerow, § 276.— Windscheid, § 526.

Obasannocmy onexyna 080AKARL: OMs 00ANCEHS 3AOOMUMLCEA O
awunocmu  nodomeunaro w005 ew  wmywecmen. ‘Uro Kacaercd
nepeoit 00A3aHHOCTH, TO:

L2 §2—8 136 §1. 1 37 D Wt 87, 1 1 15052l Es gunan,
liber. 5, Gb,pr[htl‘-"—’“] § 9—L G. pr. L. 15. §§ 15. 16. 1. 31.
10; - he t.2? t. C. b, 69: qui num. tutr'l.‘*F) L h. &1, 25.—* L 17, pr.
l.31.§4.D T t. 27, 1.—2 1. 7. 1. 40. § 1. D. h. -._.:,1§b1h.t1,2:)—
23], 10. §8. 1. 45. § 4. D. h. ¢ 27, 1; t. C. 5, 68: qui morbo; § 7. L. h. & 1
2. —M1 2 pr. D h. & 97, 1 ik 3 D. de iure mun B0, 6; t. C. 5 6¢ qui
aetate; § 13. I h. . 1, 20.--”*" §19 D. h. t 128 8l h _.-1—
°‘]46§"110§411‘l?1§ 41}]1t2"1111011

2 1.06.8 17. D, b £ 20, 12



70  3ABOTA 00> HMYIHECTES ONEKAEMALO. 0BA3ANHOCTH ONELEYHA. § 377.

1. llponuraniens nogomeusaro oueRynh He 0643aHB JMHYHO
SAHNMATLCI; TOUHO TAKkKE OHL He 0043aHDB JOCTABIATH I HTOIO
CPeACTBA 3B COGCTBEHHArO WMYMECTBA '; HO OHB 00:43aHD BHIIA-
BaTh U3h UMYMECTBA ONERAEMAT0 Ha ero comepkamie CTOJNBEO,
CROJBKO MOJOMACHO BHIZABATH OTLOMD IIN ONEKYHCKUMH BIACTA-
Mi *; onb orpbuaeTs sa BeAKoe Hapymemie sTmyi IPaBUIS °.

2. Bocnmraniens onmekaemaro onekynn Toke me 0643aNb JIHUNO
3aHUMATBCA; OHDH TOJbKO HAOJOAAeTH 33 BOCHUTAHient *, KoToO-
PHMDB 10 OGMmEMY NpDABHIY 3aAHMACTCA CAMA MATH; Yike B § 352
sub 3 mm sambruam, UTO MaTh DO OCOGHMDB OCHOBARIAMD MOKETH
OHTb YCTDAHeHA OTh BOCOMTAHIA; CAM MATH JIHOILIACK npasa
BOCINTAHIA MM €CIU OHA YMEpPAd, TO ONCKYHCKIA BIACTH onpe-
nbasors, rab onekaemui nomkens BOCTLAEEIBATHCS °, 1 MOTYTH IpH-
HYIUTh Kb NPUHEATIO 33a00TH 0 BOCHATAHIN POACTBEHAMKOBS UJIH
CBOHCTBEHRUKOB, KOTOPHE OTH BTOrONYRIONAIOYES Ge3b 0CHOBAHIA ©.

3. Onexyns xymeBmo-Goasmoro _I0mEenDd  3aGOTHTRCA O Npi-
cmorph  sa omeraemmms 1w eof b i#, Xora um 3xbck amuno
OTHMB 3aHUMATBCA OHD WeWeOA8ans/S. TakoBH ke 0043aHHOCTH
OMeKYHa GOJBLHOro ma 4 0, yerorbra.

4. O coraacin W ; Kaemaro cm. § 352 sub 1.

B. 3a60Ta 005 uMyImecTBE OIEKaEMATO.

1) § 3877. O6asaumocrn omeryma,

t. D. XXVI, 7: de administratione et periculo tutorum vel curatorum gui

gesserint vel non et de agentibus vel conveniendis uno vel pluribus, —

t. C. V, 37%: de administratione tutorum vel curatorum et pecunia pupillari

foeneranda vel deponenda; V, 38: de periculo tutorum et curatorum;

V, 55: si tutor vel curator non gesserit. — Vangerow, § 276. — Windscheid,
§§ 438. 439.

Onexyns o006s#3anb 3a60THTBCA 06T HHTEpecaxd ONeKaemMaro,
Karb bonus paterfamilias *, a mo kpafimest mbpt Taxs, naxs ecan

t. b, 50.—* L 2. 1. 3. D. h. t. 27,
3 85 1,16 DahiSee gy 90 1.6 k. t. b
50.—* 1. 12. § 8. D. de adm. tut. 26, 7; R ichspolizeiordnung 1577 r. Tit.
32.§8—*11.pr.1 5 D. h t.27,211.12 C h tb5 40— 1. §2
D.h. £ 27, 2. —7 1. 7. pr. D. de cur. fur. 27, 10; 1. 13. §1. 1. 14. D. de oft.
praes. 1, 18; 1. 22. § 8. D. sol. matr. 24, 3.
'L 33.pr. 1. 10. 1. 39. § 7. D. de adm. tut. 26, 7; L 23. C. eod. 5, 37
L. 7. C. arb. tut. 5, 51.

11.8.§6. D.h .97, 212 C&
2:12.C. h. t. B, 50.—3 1. 2. § 2. 8.

(1)
bt
=



3AEOTA 05D WMYNIRCYBS OMEKAEMATO. OBA3AHHOCTH ONEKYHA. § 377. 71

ORL T0 GBLTM ero coGCTBeHHEE MHTEPecH *; LI03TOMY OHB BOOOIIE
orBbuaers 3a culpa levis®; mo ecau oms JOKAXKETH, 9TO H Kb
COOCTBEHHEIMD ThiIaMs OWh [PHIAraeTd MeHBUIYI0 3a00TJIHBOCTE,
nexenn bonus paterfamilias, To oms orsbuaers ToipRo 33 culpa
n concreto *. Onexyns doancens cmapamvea corpanums u y6e-
AUNUMYE UMYUWLCINGO ONEKALMAL0.

L. H3p obasamnocru coxpanenis wmrymecrsa cubryers, uro
ONEKYHD JOMKEHD COAEPHKATH BellW OlEKAeMaro B5 Topankk ®,
USTMMHIA H MOABeDAeHHNA nopyb Bemu orTyyanTs®, MO mema-
ACHKHEING TPEOOBAHIAMT BSHICKATH ', HE TEDPUANLE OTIATATEIHCTBA
HOJIH YIJIATHTS °, NMPOIECCH  Omeraemaro BECTH, KaKbh HCTENb U
oTBBETUMED °.

2. O0A3AHHOCTL yoeAWNUBANIA UMYILIECTRA OTEKALMATO HEI3d
PasyMbTe Bb TOMB CMBICKE, 9TO  OUEKTHBm.CANT JOJKEEeHD Haxo-
Aureca  Bh GesnpecTannoi jpbare IBHOCTH B MATepech ouexae-
Maro; OHh He 0043aHb, HAUD., GAMBA3ANNMATHCS TOProOBHIMbB Ih-
JIOMD, MEPEIGAMNND 110 HACABECIBY, EBhoIeRaeMomy %, u mogaeHo
He 00sA3aHD 3aBONMTH HOBEM NMPeInpiaTis; IOCTAaTOUNO, €CAN OH'B
cAbIaers NeoGX0AMMEIS PACIOPAKEHId, HA3NaTUBD YIPaBAAIONIUNE;
HO 33 WHMH OHB JOJNAGHD HMBTH, NOCTOARNEIA Haz3ops. Birsme
00A3aHNOCTe! JeKUIBYHA OUERyRS, ecIn Bee HMYIIECTBO Olekae-
MAr0 MM YacTh @F0 COCTOQUTH BH HAJMUHHND JIeHbrax’s; OeRyHD
006:43aHb 0OPATUTH WEHBTH ONEKAEMATO WU Bb HeBUKAMA aMy-
mecrsa '', wim, eciH™Bro HeY100HO, OTHATH BB pocrs '*; mpm
9TOMB eMy gaerca mecrmwbeaunsif ¢poks (laxamentum temporis)
i nowbutenia thxs geners, KOTODPEIA OHB yike 3aCTadb, IPUHH-
Mad OmeRy, U JBYXMBCAMHBIA A4 AeHers, MOJYYENHEIXD MOTONS;
N0 HCTeUeHIH HTOFO CPOKA OHb 00A3AHD CAMb 3AILIATHTH OGHITHEE
Bb XamHOMb MBerh npomemtsi, ecim He xokaers, uTO BB TOTD
CPOKh eMy OBLIO HeBOSMOAHO HAfiTH Hageknoe mnowbmemie pig
JeHers'?; ero ompasjamie Gyxers OPOBEPIHYTO, €CIH eMy JO0Ka-
HKYTH, UT0 COOCTBEHHBIA AEHLIH OHD HOMBCIAI® XOPOMO BB TOTH

* L L pr. D. de tut. 27, 3; 1. 57. pr. D. de adm. tut. 26, 7; Nov. 72. ¢.
8.—% Coll. 1. Mos. et Rom.*X, 2. § 3.—* Cp. mhera op.1—3.—5 1. 22, §§ 3. 4.
C.h.t.530.—61.7.§2. D. h. t.26,7.— 1. 15. D. h.t. 26, 7.—5 1. 9. § .
D.h.t267-—911.8341986146§7.D. h t.9, %1 1§09 D.
de tut. 27, 3; 1. 18. 1. 28. C. h. . 5, 37— ). 47. § 6. D. h. t. 26, 7.—11 1. 3.
$2.1.5.pr 1. 7.§3. D. h. +. 26,7 1. 2. C.h. £.5,37.—2 1. 7. § 3. D. h

t 26, % 1. 24. C. h. t.5,37.



72 UPABA OUEKYHA. OPABO OTUYHAEHIA. § 378.

#e cpoks . Ecam OneRyHb ynoTpeGuxb IeHBIN OMEKAGMAr0 BE
COGCTBEHHYI0 HOJXB3Y, TO OHB IUIATHTH CAMEE BLICIIie IPOLEeHTH '°.
Brpouess, mo nocrauosxenito I0crumiama '°, omeryR® 06A3aHP KD
novbmeniio jeners omckaemaro B POCTH JMIIb BB TOMDB cayyah,
GCIT A HEOOXOMMMBEING HSIePKEKb He XBATAeTH MPOTHXT I0XO0-
AOBB; 9Toll HOPMEI NpaKkTAEA Be npAMbEAECTH BH BHIY COBPEMEHHHIXD KDEIHT-
HBIXS otRomenid. Ivb 00sasammocTin yBemmuemis umymecrsa omexae-
Maro OTHOCHTCA U TO, YTO ONEKYHH He AOINKEHDH VIYCKATh Ka-
penlil, OTEa30BB, HacabICTBD, OTEPHIBAIOIIAXCA JJIA Onekaemaro '’
HO Bb cayyab orkpmria macabxersa ONEKYHD CMOTPHTE, YTOOHI
HE TIPONsOmeNs I oneraeMaro GOIBMI BPeAs OTH Hero, He:Kemm
BRIroga 'S,

By cBoems ympasuenin OUEKYHD 00:1380%, TO . Np., AaTh
OTIETD OnexaeMoMy no OKOHuarKiL OnReRu ; 1o Iloanueiickouy ver. 1577 r.,
OHB R0IEEHD TARKE €UCC200HO JABATH 0TICRH OnSRYHERUMNS 6aacmars V2.

t. D. XXVIIL, 9: de rebus eorum, quidub tutela vel cura sunt, sine decreto

non alienandis vel suppanendis. —t. C. V. 71: de praediis et aliis rebus

minornm sine decrefo non aliemandis vel obligandis. — Bachofen, ausge-

wiihlte Lehren des Rémischen Civilrechts. Nr., 4. 1848, Vangerow, § 277.—
Windscheidy, §§ 440. 441.— Brinz, § 499,

Karxs  ynpasasmowic  usmpmecmsoms n000neUNAW, OneKYIs
UMDCING NPABO COGEPULAIND 6CI MIb 10OPUOUNECKIR COMAKY, KOMO-
poid coazamst ¢z ynpasieniems: tutor, qui tutelam gerit, quantum
ad providentiam pupillarem domini loco haberi debet!'. Ho aBa
CAMBIA BARHEA IPaBa 3TOr0 POJA: NPABO OTYY:KAEHiA Bemelt
ONEKABMAr0 W NpaBO NPUHATIA TIIaTeXeHd OTH JOIKHEEOBS BD
UMIEPATOPCKOe BPEMA SHATHTENbHO OHLIM OrpaHMYeHE, ITOMY
NOCBAMENEl HACTOAMIA W cabayomif naparpads.

21 7§11, 115, DR £:96, 7. ), 13 ROSDE Rt 26, 7 1 3.C K.
£°5, 37.— 1, 7. §§ 10. 12, D. h. t. 26, 7 L 1. C. de us. pup. b, 56.—1% Nov.
2. ce. 4—6.—171.21. 1. 26. C. h. t. 5, 7 1.39.§3. D. h. +.96,7;1.3.§17.
D. de susp. tut. 26, 10; 1. 67. § 6. D. de rit. nupt. 23, 2. —18 1, 11. D. de
bon. poss. 37, 1.—9 Tit. 32. § 3.

'L 27. D. de adm. 26, 7.



IPABA ONEEYHA. ONPABO OTYVEIEHIAZ § 378. 73

I. Hemopunecroe esedenie. Ilo xpesmemy ius civile, omexyns
e MOrs JapuTh Bemiell omexaemaro'*, HO TIOCPEICTBOME negotia
onerosa OHBH MOPh HXB OTYy:xKIaTh cB0oGOAHO *. Oratio d. Severi®
0CTAaBIJIA OTERYHY MaJjoXbTHAO W TIONEMHTEN0 MHHODA [PaBo
otuysaare praedia rustica m suburbana' rompko BH TOMB Cay-
yak, ecam 00D OTUYKASHIH DacnopAfuicA OTeNb B CBOeMb 3aBb-
1@niy; Bb OPOTUXD CAYYAAXD OTUYKAEHIe JONYCKAIOCh TOJbKO
TOTJIa, KOrMa He OBLIO APYroro CpejacTBa YIIATHTH JOJTH, H TO
He HHAAYe, KaKb ¢h paspbumenia omexyHCkux® Bracrefi. Iro mo-
cragoBienie LomeranTans ® 1}a.crfpocﬁ'panu.rl"s ma Bch ropopckie
yyacTRd M Ha BCH NBHHEA ABMKHMEIA BellH, OCTABHBD OMNERYIHY
mpaBo OTYYEIATH TONBKO MaJOMBHHEA n Hemy:xmmiA semum; IOcru-
pians ® paspbmmas kpomb TOro ¢BOGOAHO OTRYHRAATH IUIOAEL OTD

Bemeil onexaemMaro.

IL. Jowmamunecroe usaoncenie. %omm pemia omekyHa ’.
32 HCKIIYEHIEMb TOJBEO CAYIAA,4eCHE OHH cﬁr’pmeﬂu 110 Tpe-
GoBaHiAMG NPUIAYid KN HpPABCFBEHHArO) noira > (Hamp., Ha co-
IepskamHie Oparsess 1 cecTepd \0mexaemaro); nairbe, HHYTOKHO
BCAKOE OTYy:RAeHie OmeKyHa caMowysCe0bh, xota Om omb Abil-
CTBOBaJNH upesd nojpcrasHee auuoy. Bmooxst xbiicrsnrensno Bos-
MesqHOe OTYY:kAeHieMaIONBHHbIXD, HINNIIHUXD Bemed M IL10-
1085 '°. Orqysml,en§ APYrEXs Bemeft w npasp'!  (oTyyiKAeHie Bb
CaMOMb oﬁmﬂpﬂouﬁcymcgb", § 47) npussaerca abicrBETENH-
HEIMD TOJBKO BB TOMDL eayuab, ecau ono cosepueno ¢z paspmute-
HIA OREKYHCKWTS BAACMEN NOCPeICINBOMs HADICIHCAULC-MOMUGH~
POBUHHA Jexpema; KOCTATOYHWMD MOTHBONG paspbmenia pmy-
CKOe NPABO NMPH3HAETH HEOOXOAUMOCTh OTUY:KIEHIA XA NOramenis
XOJrOBB '* HWIM A YCTAHOBJNGHIA OPNAAHArO'' (TemepemiBAs mpak-
THEA Tpe6yers TOabko BRITOHOCTH OTUYAICHIA 11a omekaemaro). Bearoe or-

a 1. 22, 1 46. § 7. D. de adm. 26, 7; 1. 12. L. 17. D. de cur. ftur. 27, 10,
opb 85 KoHIB Bybero nisi exbayers unrars nee si; 1 13, D. de manum. 40,
1; L 16. C. de adm. 5, 37.—2 1. 34 § 7. L 46. D. de ¢.e. 18, 1. L. 5. C. eod.
4, 88; L 5. § 3—6. L. 6. D. de auct. tut. 26,8.—% 1. 1. D. h. t. 27, 9.—* 1. 16.

.h.t 5, 7T1.—5 1. 22, C. de adm. 5, 37; 1. 4. C. quando decreto 5, 72. —
1. 28. § 5. C. de adm. 5, 37.—7 Cm. mp. 1.—21. 12. §3. 1. 13. § 2. D. de
2

adm. 26, 7;1. 1. § 2—5. D. de tut. et rat. 27, 3. — 2 Cm. mp. 2.—1° Cm. 1p.
5.6—11. 3. 8456 D.h. t.27,9—21. 1. § 4 1.3. §5.1.5.§ 2. 3. 8 L
7.ph L8 §2 Dohitor, 9 L &L 17.0. h: 6,7 ®1L1.§2 L6
§14 D. h. £.27,9; 1.6. C. h. t. &, 71.—“ L. 61. § 1. D.ide i d- 23, 3. —



74  npaso npEEATI DIATERER. § 379, oorMA oTupaBa. onER. Xoakam. § 380,

yysjenie BONPEKHM STHMb NPABHIAMB HUYTOXKHO '°, H oueraemuii
HE TOJIBKO MOMKETHh B3HICKATh YOWTKM Cb omekysa'® (mocp. act.
tutelae mmm curationis), Ho mwbers npaso morpedoBatTs OTH BeA-
Karo TperbAro Baaxbapma BHAaud OTYViKAEHHOR Beuym * (mocp.
rei vindicatio); oub 00432iHp TOIBKO BHJATH OTBETUMKY CBOG
oboramenie Bb cayyal BosMespEaro oruy:kienid®'.

b. § 379. Ilpao mpumATiA MIaTeRei.
Vangerow, § 278.

Ilo mpaBy x0-10CTUHIANOBY, JOIKHHKD OICKAEMATO OCBOOO-
Jaercda OTh JOJAra VYILIATOI0 ONEeKyHY; 110 mocraHoBiaeriro IOcra-
niama', 5T0 GHBaeTh TOJBKO Bb TONB clyuial, ecim omeryHs
JUOIHOMOYeHD Kb NPUHATIO [1aTeKA, ACKPETOMD ONEKYHCKHNH
pracred. Ilo mermouenito u Gess gékpera whbers mbero ocso-
Ooxnenie JOKHHKA, €CIH OUeKYHE U3ICPAMBACTD IOIYICHHOE
Ha HMMYLIECTBO ONEKaeMaro, a pabmo, eeam 110 njers o miarexs
NOCTOAHAKNXD AOXOA0Bb, HaeMHON MNapBHAHON WIATH H TPONEH-
TOBB, [IOCKONBEY TOCKBARie e HPeBHMAOTS CYMMBL ABYXIOANY-

 d .
3) § 380. ®opma ormpariIeHiA OMERYHCROM XOJRHOCTH.
Vangerow, §§ 219. 280.~ Windscheid, § 442.—Baron, §§ 57.

He Bch mopgomeuHila JHma BB paBHoﬁ whpb ammenst Jrlsecno—
cobnocra. Boasase u ysbunne Boobue pbecniocoGuar; xhra (qmma,
He Jocrurmia 7-m abrp) u xymesno-GoabHme Bnonnt mexbecmo-
cobnn’; Becosepmennoxbraie, gocrurmie 7-u X5TH, MAHOPH U
PacTOUATENH MOIYTH CAMOCTOATeAbHO mpioGpbrars, HO He MOrvrs
caMocTOATeNsHO o0As3nBaThea M oruyagars’. [loaromy, dopma

18 Lol § 8.D. ot 27, 9291 10. . hok 27, 9.—W L 5. §16. D. h. t.

2’7, 921, 10; J) eod. — 1 113. D. h. +. 27, 9; L. 4. 1. 10. L. 14. 1. 16. C. h. ¢

T §2 L quib. al. 2,8 1. 5. §§ 6. 7. D. h. t. 27, 9; 1. 1. C. quando
(!e(..l' B, 02— 10 JER C 41 maior factus alien. 5, T4; 1. 1. l . C. si maior fact.
rat. 4 .—21 1. 3. C. si maior factus alien. 5, 7#.—*2 1. 1. § 2. 1. 7. § 1. D.
h t. "7, 1. 1. C. h. t. 5, 71; 1. 2. C. si adv. vend. pign. 2, 28.—%¥ 1. 5. § 3,
D.h 9—21 1. § 2 D. h. t. 27, 9.
5. 1. 27. C. de adm. 3, 37; § 2. I. quibus alien. 2, 8.

§§ 12. 13. D. de o. et 8 44, 7.— 1. 1. C. de auct. 5, 59; pr. I.
1, 21.

w'-“
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DOPMA OTUPABIEHIA ONEKYHOROHN foxxmoern. § 380. 75

OTOPABIEHIA ONERYHCROH AONKHOCTH DA3IMYHA 10 OTHOMIEHIO Kb
Pa3IMUHKNMD OnekaeMmiMb’. Keam mnoph omexon naxopnrea amTa
U AymeBHO-O00JbHOM, TO ONGKYHH CAMT COBepmaers Beh cahaku
(auctoritatis interpositio m consensus sxbch meoswokmEI)®, a
ecau CIbIEAa He KONYCKAeTh NPeICTABATEALCTBA, TO MPUNOXUTCA
ee coschwb ocraurs. Ecam mogs omeron Haxopurea mecoBep-
menHoabrHili crapme 7-m whre, MEHODS WM pPacTOuMTEND, TO
npioophrenie MomeTs COBEDMNT Kakbh OXHUHDL ONGKYHSH (GesDh yua-
CTid NOJ0HeYHAro), Takb M ORUNG MOAODEeuHR (6Geah yuacria
OleKYHA); QTYY:KAEeHie U sakIOYeHie 0643aTCILCTBA MOMKETH CO-
BEPIATH OAUHD ONeRyHb (rxb jfomyckaerca npexCraBUTeNbCTBO),
0O Moocems umbts wbero m coswmbermada xbarexasHocts oneryma
I omeraemaro; oHa do.axcna umbre wbero\ raws, rab me 10-
nycraerca mpepcrasutenscrsa. Bb caysad coswbermont phsarens-
HOCTH OIERAEMHI H3BABIIAETH BONQMOTIYANTE) Ml 06A3aThCH, 2
ONERYH's BHPAKALTH CcOriacie; aro epriacie GEIIO BB p. np. pas-
JAMYHO, CMOTPA IO TOMY, KTO omErymb:Gtutor mium curator'; man-
ApneHie corxacia ryropa (auctorifatishinterpositio) norxmo G5uI0
COBEpIIATECA HeNOoCPeACTBEHHO, NPH_zarmiovenin cxbukm, yeruo,
0e3YCI0BHO®; BANPOTHBH{LIONEYHTRNb MOrh NSBABETH CBOE COMIACIe
(consensus) HedOpMAILE O,'QE}\)G.’L'BEELKJIIO‘iGHiCM‘L, OpH 3aKII0YeHIH
mwin nocah saruoye (BIRE ¥ ycao0BHO. Jro pasmnuie B HLIHBL-
HeM'b Npanh He cyimecTE puyBisg0Ted puMekis npasuaa, 1 bicrsosanuria
aas curalor’a.—IIpnudtiessfa ce6s oGasarenberBa mIH OTUyIEICHe,
COBEpImIeHHOe OAUNNMD MOJONeYHEIMT (e3h COrJacid OnexyHa, UpH-
sHaercd (kawh yawe Bume sawbueno) mexbiCTBETENBHHMB; HO He
BOSHHEAETDH 1 JIA NOJoneunaro 0643areiscTso mo kpaimeit mbph
Bb BuxE obl. naturalis? 910 Bompocs cnopntii. ITo mcrounnkaws,
pacroyntedh He 00A3BIBaeTCA jaxe HarypausHo °; infantia maior,
1o peckpunty Auronuua ILia’ (koropuii mecommbuuo npumbmnys
KO 6CmMs ONEKAEMBIMD), MOKETH OBITH NPUHYKAEHD UCKOMD Kb

36 D.26, 9; 6. C. 5,39 quando ex facto tutoris vel curatoris minores
agere vel conveniri possunt.—3a §8 8—10. I. de inut. stip. 3, 19; 1. 1. § 2.
L. 2. pr. D. de adm. 26, 7.—* t. D. 26, 8: de auctoritate et consensu tuto-
rum et curatorum; . C. 5, 50: de auctoritate praestanda; t. I. 1, 21: de
auctoritate tutorum.—* 1.2, 1. 3. 1. 8. 1. 9. §§ 5. 6. 1. 10. 11, 14—17. D. h.t.
26,8 §2 L h t1,21.—°1 6. D. de v. 0. 45, 1.—7 L. 1. pr. L 5. pr. D.
de auct. 26, 8; 1. 1. § 2. 1. 3. pr. D. comm. 13, 6; 1. 1. § 15. D. dep. 16, 3;
1. 3. § 4 D. de neg. g. 3, 5; 1. 9. 1. 10. D. de inst. 14, 3.



76 OTOPABIEHIE ODEKYHCEOH N0JHOCTH HECKOIRRHMU OUEEYHAMA. § 381.

BrZash oGoramenia OTH sakmoueHHON uMB Crbiakn; HO 0064sam®
I OHD HaTYpaJbHO 3a npedmaamu 000iauyeria,—o0b ITOMD Bb
mcTOYHNKAXh pasHopbuie®, koTopoe corjacurh emie He YAAIOCH:
BL GOnpmeit wactw MHBCTH NMCTOUHMKOBD Kakb BDL npuuamamb, Taxs
1 Bb OTxbiapHEXD upumbHeniaxs mpusHAETCA HATYpAJbIOE 00d3a-
TeJIBCTBO’; HTO HOTOkeHie cabxyers npumBuaTh m 10 OTHOINEHiO
Kb MHHOPAMb.

4) § 881. OrnpaBuemie OMERYHCROH XOMKHOCTH HECROIBKEMH
ONMEeRyHAMH. g
Baron, Gesammtrechtsverhiltnisse, § 39. 1864, — Vangerow, §§ 281—
283.— Windscheid, § 448.—Brinz, § 503.

RakoBs On HE GHIB NpPHSHIBL KH ONERS, BCErja BO3MOIKHO,
710 GyAeTh npusBano whckoasko JEBm, TOr1a, coGeTBEHEO rO-
BOPA, KaAW#d ONEEYHDH yNPaBOMQYEHS H 00A8aHD KT YIIPABIEHINO,
HEe HYAKZAACh Bb COLAACIH COQUERYHOB®'; ‘Ch ApYroif cTOpOHHL
KaRIbIA MOZeTh SaIpPETHTH APY 'wepmmn 1PenoI0AeHHEIT

: (bika, coBepmeRnas BONpEKH
y RaaAkll M3b OMEKYHOBH O0TBBUAETD
HE TOJBKO 3a CBOM BP@IHBIE ARIE 1O omerb, HO m 3a BpeHMA
ABHCTBIA APYrorosOWeKyHa, eCil OHL MOCH CAMb B3ATHCA aa ABIO0
IIK BOCOPenATcTBOBATL @IPWYMHEHI0 Bpeaa’, HO ero orsbrcTBeH-
HOCTH cMArgaercd) oOMKEHOBeHHO nocpeicrBomt benef. divisionis,
excussionis, cedenda¥@m actionum (§ 246 sub II).—Taxs kaxs
Takoe moxo:kenie abxa, Beaxbacreie OTCYTCTBiA eNMHCTBA B yHPAB-
Jenin, meyr06no u HembiaecooOpasyo, T0 OGHKHOBEHHAO YIpaBleHie
1) mnd nopyvaercs HCKIOYUTEJIBHO OAHOMY H8H OUEKYHOBD, HIH
2) pasgbiserca memay BchMH OmeRyHAMH.
1. KoMy weramounTensno XoukHO OuiTh BBEpeno ympasiemie,

8 Me:mpy L 42. pr. D. de iurei. 12, 2 L. 21. pr. D. ad 1 Fale. 35, &
L 25. § 1. D. qu. dies 36, 2; 1. 95. § 4. D. de sol. 46, 3, ¢» oaHoii cToponH,
u Ll 59. D.de o. et a, 44, 7; 1. 13. § 1. 1. 41. D. de e. i. 12, 6, cB gpyrofi
cropona. —® Cp. eme 1. 127. D. de v. o. 45, 1; L. 44. 1. 95. § 2. D. de sol.
46, 3; 1. 1. § 1. D. de nov. 46, 2; 1. 19. § 4. D. de don. 39, 5; 1. 64. pr. D.
ad sct. Treb. 36, 1; 1. 3. § 4. D. de neg. g. 3, 5; § 3. I. qu. m. o. & 3, 29;
Gai. 3, 119. 176. :

11.3 pr. § 8. L 24 § 1. D. de adm. 26, 7: 1. 14. § 5. D. de sol. 46, 3:
L 4 pr. 1. 5. pr. D. de auct. 26, 8; L. 5. C. eod. 5,59. —? 1. 7. § 3. D. de
cur. fur. 27, 10.— L. 5. D. de mag. conv. 27, 8; 1. 55. pr. D. de adm. 26, 7:
L 2. C. de div. tut. 5, 62.



OBA3AT. H3B OTOPABI. ONEK. J0JKH. MEELY ONEKAEMBIMG U ONEKYH. § 382. 77

ar0 pbmaerca ycmorphmiens omekymekmxn Bractel '; mpa aroms
IPHHOMAETCA BO BHHMAHIe BOJA OTHA OIeKaeMaro, sarhms mmhaie
GOJBMUHCTBA ONEKYHOBb, & TAK#E, 10 P. 1., FOTOBHOCTH OJHOI0
43b ONeKyHOB® farb cautio realis®. Hagn tThws, xomy sebpeno
yopasaenie , (tutor, curator gerenms), mpouie onerynst (tut. vel
cur. hororarii, novernmse OIIEH..YHBI) TOJKHBI HMETH HAJI30DD;
TIOYETHEIE ONEKYHM BB cayyal meGpe:rHAr0 Hajsopa orhuaoTh
COIMIAPIO 33 BPeAh OTH IUIOXOTO YHpaBIemia gerentis % BmpoO-
UeMb, BXb OTBBTCTBEHHOCTH CMArIAeTCT OGHKHOBEHHO nocpes-
ctBoMb  benef. divisionis, excussionis, cedendarum actionum
(§ 246 sub II).

2. Pasubuenie ynpasnemia wemny Behym omekymamm osHa-
J2eTh, 9TO KAKAHI ONEKYHH OrpaEnueHd ACKIOUATEIBHEIND 3i-
BhrBaniens onperbaenmmaro poxa whaasu (tutela divisa per
partes) niu onpexbIeHEsNG ; OEpyrons (tut. div.
per regiones)'". Hwkers cuny reflbko pasyh b, COBEpIIeHHEI
omerynckmyn aacramu ', ITo z@koMyypasybiay, kasmsii OUEeKyHD
CTAaHOBHTCA gerens Io cBoeil dacffi™m Nonorarius mo orHOmenio
Kb IPOTEMb OIERYHaND '*,

5) O6asaTeascTBa M3B\OTHPABNEHIT OMERYHCROH JOMRHOCTH.

a. § Sif‘tfe “OERACNBING W ONERYHOMS.
§

Vangerow, §§ 2 . 285. indscheid, § 433,—Brinz, §§ 392. 501,

Usp ynpapirenia OeKyHOMb HMYIECTBOMB ONEEAEMATO BOSHH-
KaeTh 0043aTeJqbCTBO, CXOZHOE €B 00A32TEABCTBOMB MEeELY XO-
saunoMs Jbaa u sexymmwn xbio; mosromy Tait u IOcrmmiams
HasRBAIOTH ero obligatio quasi ex contractu'. OGasareaserso 210
3aRI0YAETH BE Ce0b 06:13aHHOCTH OlIEKYHA, HHOFIA—T1 ONEeKAGMArO.

- 3. D. de adm. tut. 26, 7.—° L. 3. §§ 1. 3. 6—1. 4. D. de adm.
o satisd. 1, 24; Nov. 118. c. 5; 1. 17 — 19, § 1. D. de test.

» 2 1. 5. §§ 3.4.D. deleg. tut. 26, 4;1. 4. C. de tut. vel cur. qui satis
§
1

2. D. de adm. 26, 7.—7 1. 4. D. de auct. 26, 8.—8 1. 49. D.
» 2 L 14. § 1. D. de sol. 46, 3.—° 1. 14. §§ 1—6. D. de sol. 46,
3; L. 32. § 1. D. de test. tut. 26, 2; 1. 1. C. de per. tut. 5, 38.—10 ], 3. § 9.
de adm. 26, 7; L 2. C. si ex plur. 5, 40. — 11 1. 2. C. de div.
tut. 5, 52; 1. 3. § 9. D. de adm. 26,7.—* 1. 2. 1. 3. C. de div. tut. 5, 52; 1. 51.
D. de adm. 26, 7. — % L 3. C. de in lit. dand. tut. 5, 44— 1. 21. §§ 2—4.
D. de exc. 27, 1.
'L 5 § 1. D. de o. et a. 44, 7; §2. I de obl. quae qu. ex contr. 3,27.



78 OBASAT. M3 OTIHPABI. OUEK. J0TKA. MEKILY ONEKARMBIMND U OoUEKYH. § 382.

. Odasawnocmu onexyna®. OHD JOMKEHD JaTh OTYETH B
CBOEMB YIPABIeHin®, BHJATH ONEKAeMOMY BCe TMYIECTBO, HAXO-
JAmeecs Bb ero pykaxs, yerynars Beh tpeopamia, npioGpbren-
HRlA UMB TP YIPABIEHIH NPOTHBD TPETBHND Juib', Bo3NECTATH
Bech BpEIb, IPOTCIMENmiil oTh HecoOI0AeHia Tpebyemoil OTh Hero
sadoramBocti (§ 377 np. 1 — 4); ero macabauueun oTBbyaOTH
TOJIBKO 3a ero culpa lata °.—Ulcks, mpnHapre:Ramii onekaeMoMy
NPOTHBD ONMEEYHA A CyAeOHATO OCYMIECTBICHIA ero NMpPUTA3AHII,
HasuBaercs Bb ciyyab tutela—act. tutelae directa, s cayuab
cura—oouknosenno act. negotiorum gestorum directa®, mrorga
utilis negotiorum gestorum actio, utilis curationis causa actio,
utile tutelae iundicium, curationis mtllcmm} —Bs caysab onern
10 BO3PACTYy HCKD (no HMIT. TIOCTAHOBICHIAMD)® MOKETh OhITh
IpeIbABICH’s He paHbme OROHUAHIA OngR % IPOYUXD CAYIAAND
HCKH (h.pom'], ncka o BeIgaTh |11(y1ugﬁ"sa.) JOMYEKAI0TCH U 10 OROH-
yamig onerd '°.—Ecin onekyHb-g ; pacTpdTiahs uTo aa6o 6e3b
ropsicTaoi 1whma'', To, mo p. wbero act. de rationi-
bus distrahendis, wuceb, H ma ymiary jsoiimoro n
TPebABIAEMEIH TOJBKO AMOTO OlleRyHA, a He ero ma-
cabauaross'?. — Tpeb KaeMaro m0poTHBE: ONERYAa TI0
Gonpmeil yacru (o MMBRIONECIH ONeRaeMBIf—HenoaHoXbTall 1
XYOIeBHO-H0abHOIT )| 06€31eyed 3aKONHEIMD 3AKJIATHEND IPABOMD
na uvymecrst omékyna (§ 190 sub I 3).

2. OGasamnocmi “oneraenaro . Owp goxmens BoswberaTh
OleKyHY BCH pasyMHEA H3JEpPKEM Cb IpomenTamu '’ m 0CBOOOIUTH
ero 0Th NPUHATHXB HMWH HA cebsa obasarexsctss '°. Ha romopaps

2 t. D. 27, 3: de tutelae et rationibus distrahendis et utili curationis
causa actione; t. C. b, 51: arbifrinm tutelae.—2 1. 1. § 3. D. h. & 27,.3; 1.
9. C. h. t. 5, 5l.—3a l. 5. § 7. D. de adm. 26, 7.—* L 5. D. h. t. 27, 3; 1. 1
§ 1. D. de fidei. tut. 27, r-—5 l. 1. C. de her. tut. 5, 54; 1. . D. de mag.
conv. 27, 8; 1. 39. § 6. D de adm. 26, 7; 1. 1. pr. L. 4. pr. §§ 1. 2. 1. 8. D.
de fidei. tut. 27, 7.—‘] 3.8 5. D. de neg. gest. 3, 5; 1. 5. § 6. D. de adm.
a6, 7; 1L 4. § 3.1 18 i. £ D. h 6 27, 3; 1. 1. . quod cum eo 4, 26; L.
C. h. t 5, 51.—71 17. C. de neg. gest 2, 18; Rubr. tt. D. 27, 3. 4; 1 7
C. de her. tut. 5, 54; 1. 3. I. 7. C. h. t. 5, 51; 1. 11, D. de aunct. 26, 8.— L.
4. § 3. D. h. ¢ 27, 3; L ‘..-'t 1. 14 C. deadm.ﬁ,S?.—“l. l.§24.l.4.p1-.l
0. pr. §§ 4. 5. D. h. t. 27, 3. 1"l 4. §3. 1 16:80. Do 627, 3: 1108 3
D. de coutl tut 27, 4. ”l 2. pr. § L l). h. t. 27, 3.—2 1. 1. §§ 19—23. L
2. D. h. t. 27, 3.—1 t. D. 27, 4: de contraria tutelae ot utili actione; t. C.
5, b8: de contlarlo iudicio tutclu.e.—“ L 1. 8§ 4-6.1. 3. D. h. t. 27, 4;
1.3.C. h. t. 5 68—"16.D. h. t 27, 4.



OGASAT. U3h OTIPABL. ONER. M0JAH. MEXTY ONEEAEMBING I AP. amiAym. § 383. 79

OmeKyHs myMbersh nmpaBo Jumb BE TOMB ciyiab, eciau orems ome-
KaeMaro, ONMEKYHCKOE YUPexkJeHie UM COONECKYHH HASHAYMIA eMy
1ak0BOIl '*.—IeRs, npuEazTekamii ONERYHY IIPOTHRE ONERAEMAro
A cyneGHArO OCYMECTBIEHIA ATHXD 004321HOCTEH, HA3KHBACTCSH
Tak® e, Kakb sub 1., Toabko €5 106aBEOI0 contraria (Bykero directa).

h. § 383. Memay omeraeMbIM® JAPYTHMH JRIANMH.
Vangerow, §§ 286. 287.— Windscheid, § 444, — Brinz, § 504.

Kpowt omeryma orshuaiors: 1) HOPYIHTeNN, NPeICTABICHHEIC
UMb LI 00e3mevenia WHTEDECOBH omekaemaro' (cp. § 374 op. 7):
2) affirmatores, 1. e. Tk JANQ, KOTOPHIA, npm macabposamin Bo-
Tipoca 0 HasHauemim mapbermaro uma omex§moms (cp. § 372 mp.
12—14. 29), eBurbreabcTBOBAIK npels OUBEYHCKAME BIACTAMII
0 AbABHOCTH U HANERMOCTH 3TOro JufMia’ postulatores, r. e.
b auna, Koropra X00POBOJBHO Wil CBOGH 3aKOHHO
obasamHocT: (§ 372 np. 32) ﬁcn[ Ul HAasHavyedie JNAHHADO
JHIA Bb ONEKYHEL °; TONBEO Mmmrx Beabaersie postulatio
aumb Bh ciyyab, ecan onafgcofo nphmama ma ceds orsrersern-
HOCT'; 4) nominatoresy srnh, H¥SBAHIONs HCTOYREEE 0G03HA-
TaI0Th PA3IHYHBING JHIR TO ﬁ"@stulator’a", TO HHSMHUXD Maru-
CTPATOBb IIPOBHHIHAIb] "0pPOJA, HPeNIORHBIINXG BHCIIAMD
HbCROABEUXD X BHOODA M8h HEXD omekyma® (§ 372

DHERY#A, eci nOCabaHiil eme Haxoquica woxs
ero Biacreio, orshuaers mo act. de peculio, de in rem verso,
quod iussu’; 6) omeryHckia BIACTH, O ueMb moAp. Bh § 385.

Hassamnsia jmma orehuaiors upeyn onesaemmms 53 cibayio-
mext nopaakk: upesmae Bcero omenynn-gerdns, sarhun ero nopy-
qutean ®; sarbws affirmatores, postulatores m nominatores xponk
HHSMUXD MATHCTPATOBS’; BaTBMB COONMEKYHH, ecin NMb GemMs

i

']

1. 33. § 8. D. de adm. 26, 7 L. 1. § G. D. de tut. et rat. 27, 3.

! D. 27, 7: de fideiussoribus et nominatoribus et heredibus tutorum
et curatorum; 46, 6: rem pupilli vel adolescentis salvam fore: t. C. 5, 57:
de fideiussoribus tutorum vel curatormmn.—2 1. 4. § 3. D. de fid. tut. 27, 7.—
*1 2. §5. D. qui pet. 26, 6.—* 1. 1. C. si matr. indemn. 5, 46. -5 1. 2. C.
qui pet. 5, 31.—° 1. 1. §§ 5. 10. D. de mag. conv. 2 R I L A (U o 8
eod. 5, 75; 1. 23. D. de tut. dat. 26, 5; 1 6. C. qui dare 5, 34.—71. 21. 1. 37.
§ 2. D. de adm. 26, 7; 1. 11. D. de tut. et rat. 27, 3; L. 1. C. quod cum eo
4. 26: L 7. D. de tut. 26, 1.—2 1. 4. 1. 5. C. de mag. conv. 5, 75.—2? 1. 2. C.
quo quisque ord. 11, 36; 1. 11. § 1. D. ad mun. 50, 1.



80 OKOHYAHRIE ONERW § 384,

010 namo ympaBienie'; sarbMb omekyHckoe yupemmemie'!; ma-
KOHEI'b, COONEKYHE! Bb ciydsab pasybma yupasremia, miu mouer-
HEle OleKymht '2.

IIT. § 384. Oronuamie omerm.

t. C. V, 60: quando tutores vel curatores esse desinant.—t. I, L, 22: quibus
modis tutela finitur. — Vangerow, §§ 288. 239. — Windscheid, § 437. — Brinz,
§§ 508. 509.—Baron, § 58.

IIpunsBs BO BHMMARIE mpw ycioBia yupe:kJeHis omekm (cp.
npens. saM. kb § 370), moxywnms cabyiontia mpEUNHH es 0KOH-
Yamia:

I. Oneka coscmms npexpamaercs, eciu ormazaers norpe6-
HOCTh, AABIMAd UOBOXDL ee yupeamts. Iro)mwkers mbero npesie
BCEro BB ciyuab cmeprm momomeuHaro; T, e amavemie mwbia
Bb D. Op. BeAkad capitis deminutto "“(remieps — roxsxo arrogatio).
Marbe, B5 oGxacta omekn mo Boapacty 510 Eawhers mEcTo BB CIy-
uab AOCTHREHIA OmeKaeMuNMb JoxHOmbTiA? mim o6BABICHIA mOJ-
HONBTHEMS °; Bb OGNACTH OHE k™ BaTh JAyIIEeBHO-00JBHEIME — BD

; Bb OGJAacTH ONeRm Halb

Onera maxs GoapHrMEWE yBEWHENMD npexpanmerca mo AEKpeTy,
UCHPOMEHHOMY WMy ONeLYHCKAro yupesmieHis.

II. Ouexa dpexpan@erca 63 .wum onexywa, Taxh UT0 HAXO
Ha3HAATh BMECTONJIErQ/fOBAro ONEKyHa, CIH OHD yMHPAETH WIH
TMMALTCA COBCEMB® (2 He BPEMEHHO TOJBKO) CHOCOGHOCTH Kb
OTIeKYHCKOH AOIKHOCTA, UM ecin ero HasHaueHie JAMIAeTCA CHJIEL.

1. To :xe 3Havemie, 4r0 cyeprs, mwhia, mo p. mp., capitis
deminutio magna, a Bb oGaacrm tutela legitima ramme u cap.
dem. minima (x0 Nov. 118)¢.

2. Uro racaercd JumeHif cHOCOGIOCTH Kb OTIEKYHCKOIT 0K~
HOCTH, TO 31beh mpumbHANTCS Havama $-a 371-ro. OcoGo ork-

19 1. 4. C. de mag. conv. 5, 75; 1. 3. 1. 5. D. eod. 27,8 1 46. § 1. D.
de adm. 26, 7; L. 1. § 15. D. de tut. et rat. 27,3 —1 1. 1.1 4 1 5. C. de
mag. conv. 5, 75; § 2. I. de satisd. 1, 24.— 1 ], 46. § 6. D. de adm. 26, 7;
- L 2. L 4. C. quo quisque ord. 11, 36.

18§ 1 4 L.oh. £.1,22.—2 ), 4, pr. D. de tut. 27, 3; pr- I. hot. 1,29

L ult. C. h. t. 5, 60.—2 1. 3. C. qui veniam 2, 45. —% 1. 6. Cfde cur. fur.
5, 70. —* L. 1. pr. D. de cur. fur. 27, 10. —5 1. 12, pr- D. de exe. 27, 1. —
*§4 L h.t1,2% 1 7 pr. D. de cap. min. 4, 5,



OKOHYIAHIE oODERN § 384, 81

TETH CIbAyers yerpamenie omexyna oTh AOJKHOCTIL *; yeTpaueHie
uvbers abero, ecnu ons orasmBaeres HeJOCTOMNRMD CcROeHl 10k~
nocta  seabaersie BumoBmocTn BB dolus 1um culpa lata®, mau
NPOABIACTE HEONWTHOCTh BH Xbaaxt mam mnepanbmie”; kammmit
H8h Hapoja, iaKe IKeHNUIHA U COBEPMEHHONBTHIH N0{0HeYHEIR
Ch COMIACIA CBOMXD DOACTBEHHMEOBB, MOMETH 3a4BHTEH 10103pk-
Hie mporuss gbicreyomaro dolose onexysa (suspectnm postu-
lare. accusare) m TpeGosarh yerpamemia ero orh A0MmHOCTIH®:
HO OIELYNCKOe yupeswieHie 0043aHO Takke OTKPHTH NPOUECCH
ex officio’’; Bo Bpemsa pasdmpareascrsa ONERYHD JUMIALTCA OT-
OPABIHIA JOMKHOCTH, 8 BMBCTO HEr0 HA3HAYALTCH BPEMeHHbIii
onesynd '’; Bwkcro ycrpanemia ork 10mEHOCTH OLIEEYIICEOE y1upe-
WJeHie MOKETh Kb UpeKHeMy Oneryny mpad@BuTh HOBarc'*; eci
Bb Aekperh 00 yerpameminm mpawo ykasampWdolus, kagb ocio-
Bamie, T0 oueryws jhiagca, mo p. mp . TTo mwu. yroaos-
HoMY yaokenio § 266 onn noxsepracres gfakasamiio 3 napyienie 1085pia
(Untreue), ecan oas xhiiersonars YMGILIEGHHOB0 BPeYH Dueraesaro.

3. Hasmauenie onekyua repfer CUNY, ecTd OHb OHLID HpH-
ABalbh TOXD PE30OTHBHHMDBe YGIOBIeMS ML CPOKOMb WIH IS
BpevMennoil Haxo6HocTH, 033E b BNy ea0Bie BCMOAHAETCA, CPOKD
HACTylIaeTh, HAT00HOCTE m o

=]

;B

G AU ONCEYHA, TAKD ITO HAZO HA-
eLRPAMACTCs 06A3AHAOCTE Kb 3aH -

L1 0OCTOATRILCTBA AAI0TH IPABO CIOKNTH Ch
ceba omeKy: HOCTYIIeHie B TARHEH coBETS rocynaps'®, 6bimocrs u
Goak3up BS creneHu, ykazanuoli 8L § 375 mp. 22, 23 '7 nepenbua
MBCTORUTENECTBA Ch H03BOJeHId rocyrapi, ecan mocahyaiii 3EaID
00% omer’'®, myremectsie 31 MOpe 1o rocyapCTBeHAEND KhaaMp 0

Tt D26, 10; t C. 5, 43; t. L 1, 26: de suspectis tutoribus vel curato-
ribus.—* 1. 3. §§ 5. 183—17. L. 7. § 1. D. h. t. 26, 10; 1. 2. C. h. t. 5, 43; §§ 5.
10—12. 1. h. t. 1, 26.—° 1. 3. §§ 12. 18. D. h. t. 26, 10.— L L. §3 6. 7. I. 7.
pr. D. h. t. 26, 10; L 6. C. h. t. 5, 38§38 4 L h. €1, 26— 1] 37 gy
D. h. t. 26, 10; Reichspolizeiordnung 1577 v. Tit. 82. §3—"21L7 C. h tp
43§ 7T Lht.1,26—3 1 1. §5. L 3 §18.1.9. D. h. t. ¥6, 10.— ¢ 1. 3. § 18.
-4 pr.—§ 2. D. h. t. 26, 10.—15 L. 14. §§3. 5. D. de tut. 26, 1; 1. 9. 8§82
. D. de tut.act. 27, 3; §$ 2. 5. L h. t. 1, 22. — 1 |, 11. § 2. D. de min. 4.
-—" 1 10. § 8 L 11. 1. 12. pr. 1. 40, D. de exc.27,1.—% 1. 12. § 1. . eod,
27, 1.—2 1, 11. § 2. D. de min. 4, 4.

- g0 -
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82 omEEYHCEIA YupEmIrEIL § 385,

IV. § 385. OmeryHCRiA yupemieHid.
| Windscheid, § 445.—Brinz, § 499.

Tbnays omeku 3apbpspans y PEMIART BB PAsIMTHRIND Ha-
crAXH COCYAAPCTBA DATMUHEE BHCHIe ¥t HU3NMIe MATUCTPATHI
HMIOEepaToph, KOHCYIH, praefectus urbis, uperops, Bb 0coGen-
woern praetor tutelaris, iuridici, NIPOBHHI[IATBHBE MAFHCTPATE.
ropojckie Marucrparst u defensores. Bw lepyamin mn 3apbayers cyIb
(Temepr yYacTROBEIE 6YD, Amtsgericht) MECTORMTEILCTBA OUERAEMAI0, CTAI0
650Th, 00BIEHOBRAA0 CYAEOHO whero mocabjaaro MEETORHUTEALETBA YMEpITaro
otua. — OTXBABHELA NpaBoMOTid ONEKYICEAro yUpe:KJIeHid MBl yKe
gupban BB HPEIMAYIIeND H3IOKeHIN; OHO JUBCTBYeTh IPU Ha-
gHAvYeHil ONeRyHa: MOCTOAHHO HAONI0IaeTH, 52 YIIpaBIenieNs.
MpPHAAMAETH YdacTie Bb PACTIOPA:KeNi xS, TRONUTAHIT U BOCIA-
ramin onexaeMaro, Bb mmeperauh yupsl )

CTBEHHOCTH ONEKYHCRHX
CBOUXD 00:43aHHOC BT, 110 PUMCKOMY npasy'. BechMa Orpa-
angena: He OTRLUATH BHQUIS”, a TOABRO HHU3MIE MACNCTPATH, M
10 JU@b BH TOMB @Iydabyecin OHU cOBChNMT He HAsHAYNIH Olle-
KyHa, AIH 1He 1103200%IACH O TOMH. YTOOK HASHAUCHHBIE ONe-
KYHD J1alb obesmedenie, I HA3HAUMIL HETOAHArO OUKYHA, MK
NPeINOKIII TAKOBOrO AJA HA3UAUENiA BHCIMIEMY MAImCTpary’.

Mo mam. MOIMUEHCKHMD YeTaBaws*, WieHsl NPABHTeIbCTBEHHBIXD OEKYH-
¢RUXD YCTAHOBIEHIH 0TBBYANTD 33 GCAKOE HeOpemHOe HAPYIIeHie cBOMXD 004
samRocTell, BXB HacAb(EALI—3a LPYOY0 BOHY pacatoraTeasii’; ecin coCTaBs
VeTAHOBIEHIN KOJXETiaIbHKIL, TO oTRBUAIOTE TOABKO TH UISHBI, KOTOPLIE BH-
HOBHEI B HeOPE:RHOCTH NI yuymenin HAA30pa, HO OBA 0TBBUAIOTE COAMAAPHO,
IpHYEN, BIPOUEND, HMBETD whero benef. excussionis?, divisionis?, cedendaram
actionum (§ 246 sub II).

1 (.27, 8t C. 5, 5 de magistratibus conveniendis. —* 1. 1. pr.
§§1.3. L. 2. §8 D. h. £ 27, 8 L 5 1 6. C h.t. 5 75 § 4. L de satisd.
tat. 1, 26— 91 1.§§2 5. 6—13.1. 8. D. h. . 2,81 1. 1. £ 1. 5 1 6. C.
h. & 5, 7o § 2. L de satisd. 1, 24, — * 1548 r. Tit. 31. § 3; 1577 r. Tit. 32.
§3.-°14 L6 D ht28L2Chth?—"11§%D ht A
8-71.7.18 D. h t 278 L3 C ht5 7.



T. . PROTUTOR § 386. 83

Wexs, npumaznexanii ONEKAGMOMY NDOTHBD ONEKYHCKArO
YIpe#xIeHid Jad CyAe0HAr0 OCYI{ECTRICHi yrazaHanO% oTBBTCTBEH-
HocTH, HasmBaerca actio tutelae utilis®; sro CYOCHAiapHBIH NCED,
cp. § 383 mp. 9. 11,

V. § 386. T. m. Protutor.
Vangerow, § 290.—Bring, §§ 322. b10.

Rro Geperca mogoGmo ONeKYHY 32 YODABICHIG HMYIIECTBOMI,
OTERAGMAro, He OYXAYYH ONEKYHOMB. TOTH xhifcreyers (Bce PaBHo.
SHACTL JH OHB, YTO OHB HE ONeLYHs wmi mbrs) pro tutore, pro
curatore: y HOBHXDL IOPUCTOBS ONG HABH gacrea protutor. I[lpu
O0CY:KICHIA ero ARTOBT yrupasienis cabayvers\pasanuars ero otno-
MeHiA Kb OMEKACMOMY U Kb TPEeThHME TEN

1. Ilo JOTHOMEHI Kb 0NeraeMo iy profutol ceouns yIpasie-
HieMDb 00S3KHBACTH ce6a u npasl, kaks negotiorum
gestor ' (§ 309); moaromy, onufMiosersBuaers za ymymenid, passh
eCIH ero BMBIATENLCTBO g@;‘ﬁfgiumdﬁ-;,mpyrun o6 saphiamBania
Abramu oneraemare *.—Igkn WeaywOneraeysns i NPOTYTOPOMT
nasmBaerca act. protutéls dire@ta u contraria.

2. Tlo oruomeni THUMD JIMHAME protutor He ympaso-
MOYens GHITb NDeACTABHTEICMS ONeKaeMAaro; H03TOMY, Hocabmuii
e 00A3KBACTCSI OTHOMEMII0 Kb TperseMy aumy ® 1o cxburk,
COBEPIIEHHOIl 0TH er GHIl IPOTYTOPOMD; €CId 3T0 OBLIL NUPO-
LUECCD, TO TPETbE JALO MO&eTh morpedosars in integrum restitu-
tio Beabacrsie sabaymmenia’; ecam protutor sarmoymrs crbaky
dolo, To on® oGasant Boswherurh TPeTLEMY JHIYY VOSITRE °; HCKS,
IpexbABIAEMulil TOrZa UpoTUBL OpPOTYTOpa, HE HOCHTH 0C06aro
HagBamiA (aTOTe HCKB ecTs actio in factum, § 84 mp. 3); ons
Toramaercs mcreveHieNd ogHoro annus utilis u me womers GHTH
HANpaBJIeN's NPOTHBEL HACABIHEKOBS °,

LTI

= —

BOLE9 . BHCST B L B C h b b, .
't DL2T, 6 t. C. 5, 45: da eo qui pro tutore prove curatore negotia
gossit.—* L 1. § 9. D. h. t. 27, 5; 1. 89. pr. § 2. D. de admn. 26. 7.2 t. D.

27, 6: quod falso tutore auctore negotium gestum esse dicetur. — 4 1, 1.
§6.1 2 D. h. .27, 6.—5 1. T—9. 1. 11. D. h. t. Bh 6. —%1 9.8 1. D.
h- 5527, 6.

R*



KHUTA IIIECTAMA.
HACJIBICTBEHHOE [P ABO.

Mayer, die Lehre von dem Irbrecht nach heutizem Rémischen Recht.
Th. 1. 1840.— Feriny, Romisches Erbrecht in historischer und dogmatischer
Entwickelung. 1861.— Koppen, System des heutigen Romischen Erbrechts
(mamgans roasko 1 u 2 Licf ). 1862. 1864.—Schirmer, Handbuch dés Rémischen
Erbrechts (magauma comnko 1-a wacrs). 1863.—Zewes, System des Romischen
Erbrechts nach heutigem Romischen Reeht. 2 Th. 1863. 1864 — Koppen,
Lehrb, des heut. Rém. Erbrechts. 1895, — Cp., aaabke, Gans, Erbrecht in
weltgeschichtlicher Entwickelung. 1824—1836. Bd. 2: das Itomische Lrb-
recht in seiner Stellung zu vor- und nachromi§ehem.— Lassqlle, System
der erworbenen Rechte, Bd. 2. 2. Aufl. 1880.

A

1) § 387. O6nficHenie TeXHHUECCRAXD BBIPAREHIH.
Bhinz, § 351. 358.

I. lloxn wackmIcmedss BB OOMWHPHOMD emucat pasymbiors
COBOKYIHOCTh HMYMIECIBONMHEIXS NParh 0 00A3AHIOCTEH enoBhra
(macabroparend, defunctus, testator) B MumyTy ero cMepri, kpodh
ygero amaEsxs . Ilpm sToM: GespasimdHO, MPEBHIMALTH JH COBO-
FynEas BHEI0CTh OpaBh COBOKYNHYIO IERHOCTH 10JTOBS M HA050-
pors ’; nanbe, 6e3pas3inu9no, COCTOATS JII IPABA Bb npash cobeTBen-
HOCTH, Wl BB BEN[HHXH NPAaBaXh HA UYKYIO Bellb, WIM BB TPeGO-
pamiaxs: hereditas etiam sine ullo corpore iuris intellectum habet *:
160 HacabICTBO COCTABIACTD eAUHCTBO, universitas iuris (§ 37 KoR.).

IL Tloxs nacandcmeoms 65 MCHOMS CMbICA PAsSyMBIOTH Ha-
cabacTBO BH OGMOPHOMD CMECIE BB €ro OTHOMIEHIH Kb OAHOMY

11,3 83 D. qu. m. ususfr. am. 7, 4; L. 1. § 43. D. de aq. quot. 43, 20;
§ 1. L. de perp. ot temp. 4,12; L 1. 1. 3. pr. D. de bon. poss. 37.1.—2 1. 119.
D. de v. s. 50, 16.—? 1. 50. pr. D. de h. p. 3, 3.




OFBACHEHIE TEXHNYECKUXD BRIPAKEHIL. § 387 85

Wit ABCKONBKEMD THIAMD (macabgaues, heres, honorum posses-
sor), koTophia uMEOTE 1paBo npioGpEers ero, karb mwbmoe, Wi yie
npio6pban 8L cmwiy Boau YMEDIIAro Wix Bb CHIY ceMefNRIXD OTHO-
menii b nocabiuemy. Tars kaks macrbcrso npio6pbraercs,
kakb wbuoe‘, to ero mnpiodGpbrenie apinerca YHABEPCATBHEIMD
npeeMcTBoMs (§ 47): nacabinueu cyts YHHUBEDPCAJLHbIE TPeeMANKT
Hacabrogares °.

III. Bupasenie wacandemoennoe npaso uwbers Tpu snavemia.
Ecau Gynems nommmars ¢aoso «0paBo» Bb OFBEKTUBHOMb CMECHE,
TO HacxbECTBEHHOE mpaBo 03HAUAETH COBORYMHOCTH I0DHANYLCKUNT
HOpM® O npeemcrsh opmoro mim whekouskuxs Jumb BDL HMYIe-
creb, ocrasmesca mocab ymepmaro. Eeam ke «IIPAaBO» BOZHMENE
Bb CyOBeKTBHOML cMbICAB, T0 macabrcreeitioe IPaB0 03HAYAETDH
WM NpaBo Juma #ae upiodphrenie n BACTBA, WM IOPATHIECKO
noJ0&eHie JNNA, KOTopoe yue npiobphio Hacs brereo (npaso wuss
npiodpbrenia macabacrsa).

IV. Cuoso hereditas uwkeft, ABa“suauenida. By o0nekTuBmOMD
cuucat hereditas ects ocrasitefes Rocirh ymepmaro nacubaerso
Bb oGmact ius civile °¢ 5%, cYGnertasroNs Cyumicah hereditas
O3Havaers Hacabjrosani€ no iws, civile; aro BTOPOE 3HAYEHIe MEI
HAXOMUND BD Jrerajsdoybienperbienin: hereditas nihil aliud est
quam successio ig ius, quod defunctus habuit . Ciosy
hereditas uuBHIBARIO npaBA BH 00BEKTUBHOMD CMBICTE coorBbr-
CTBYeTs €080 hon@wmperopcraro npasa caosy hereditas mu-
BHIBHArO NpaBa BB CYOBEKTUBHOMD CMBICHE—BHpakerie bonorum
DOssessio nperopckaro mpasa (T. e. IpeTOPCKOe Hacrbrosanie) °,
Ho unorma cioso hereditas osmauaers u nperoperoe nacabrerso
7 Hacabgosamie 1°,

V. lloxs delatio, omnpwumiens mac.andcmen (hereditas, bono-
ram possessio alicui defertur) pasymbews raxoit IPASKIBD KOro
100 Kb HACHBICTBY, IO KOTOPOMY TOXBKO OTH BOIM OPH3BATHATO
SABHCHTE, NPUHATH €ro Wil orpeuscs ''. Ecam npusammmit saers
YTBEPIUTENbHOC U3BABIERiE BOJIH, TO OHG COBEPUIAETH NPHHATIe

‘1. 208 D. de v. . 50, 16; 1. 3. pr. . de b. p- 37, 1.—° 1 37. D. de
a. h. 29, 2: 1. 11. D. de div. temp. 44, 3.—5 1. 5. pr. D. de h. p. 5, 3; §20.
[.;de act: 4. 6.—7'1. 24. D . .de v. 5 50, 16; 1. 62. D. de r. i. 50, 17.—3 11.
[—-3. §2. D.de b. p. 37, 1.—2 1. 2. D. de b. p- 87, 1.--% 1. 138. D. de r.
i. 30, 17; 1. 23. § 5. D. de aed. ed. 21, 1; L. 1. C. unde Iib, 6, 14.— 1. 151.
D. de v. s. 50, 16.
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macabacersa (hereditatem adire, bonorum possessionem petere,
agnoscere); OTPUNATENHHOE W3BABICHIC BOJIA HASKBALTCA OTpeue-
Hiews orp Hacabxcrsa (repudiare, recusare, omittere heredita-
tem, bonorum possessionem).

V1. Iloxs omxasoms pasynbiors nperocrapienie kKako#t Juoo
BRITOAE Bb PACHOPAKEHIiU Ha CIydail CMEpTH, cOBepuIeHHOe muavie,
He:keJdH AasHaueHieMb BDb Hacxbumukm (§ 437). U npegocras.en-
HEll O0BEETh HASHBACTCA OTKA30Mb. Pumeria Hassamia cyrs lega-
tum u fideicommissum.

2) § 388. Hereditas u honorum possessio.

Sarigay, vermischte Schriften. II, 230 ff. 1850.— Rubricius, historische For-

schungen im Gebiete des Rémischen Privatrechts. Heft 1. 1837.— Leist,

die honornm possessio, ihre geschichtliche Entwie lung und heutige Gel-

tung. 2 Bde. 1844. 1848.—Hingst, comm. d@ hon. poss. 1858.— Leist, das pri-

torische Erbsystem. 2 Bde. 1870. 18§8.— Vangerow, §§ 398—403.—Brinz,
§§ 359—302.« Baren, § 146.

L. Zlonamie w ucmopia 00 Mgmymoss. Pasinvie JByxs
BCE pHMCEOe 1paBo, phsko
. #% upasb; spbes mywbmacs b
cuereMsl macabioBania, Wy 1 nperopckad, hereditas u bo-
norum possessio, gEHCTBoDaEmis OJHOBpeMEHHO u pAjomb. 1'1aB-
HEIA pas;mqi.q meﬁimy ATAMI ABYM:i CHCTEMAaMH COCTOANH BB cakb-
AVIOIIEMD: 10 DUBMILHOM cucrent macabanuraMm mo sakony OhLIA
TOJNBKO ArHATH, & II0 IIpPeTOpPCKOi—mu HBLKOTOpHE KOPHATH H CY-
upyrn (8§ 407. 413. 414); npu cocrasienin 3apbmania ius civile
TpedoBaNo UHOH (OpMEL, Hewei npeTopcroe mpaso; npiotphremie
nacrbaerea mo ius civile mmorga nmbao wmbero gaze IpoTUBH
BOJIH HACTABIHNEA, 10 IperopcroMy ke npasy zacabacrso upiooph-
TaXbh TOABKO kedawomid (§§ 420. 421); npunarie Hacabacrsa 1o
ius civile He GRLIO OrpaHUTEHO HHEAKUMB CPOKOMDB M MOLIO TOCITH-
J0BaTh He Hpexb CyAOMb, HHaue M0 mperopckoMy mpasy ($§419.
421); nperopcromy mHacrbxmmky, kponb OGHMEROBEHHArO HCKA O
nacrbucrsh (hereditatis petitio), npunajiexano eme 1POBH3OPHOE
YCEOpeHHOe cyaeOHoe cpexcrBo samurs! (int. quorum bonorum),
KOTOpOX He ObIO BS ius civile (§ 435).—Irm pasiandia mocre-
MedHo ORI yeTpaHeHsl. Y:xe Bb Hauaxb mMOepaTopckaro nepioga
3aKOHOAATENBCTBO HAYANO0 CcONMEKATH APYrs Cb APYroms ata ash
CHCTeMH HachbJOBaHiz; armaThl Majg0 10 MaJy OBUIM JHIISHH




HEREDITAS ¥ BONORUM POssEssio. § 388. 87

CBOWX'D TPEHMYINECTBh mMuepaTopckuMu sakomamm (sct. Tertul-
lianum, Orphitianum, Nov. 115. 118); moaoxkenie iuris civilis,
no koropomy HbkoTopsia smna macabIyOTh MPOTHBH CBOCH BOMIM,
6pI0 TOUTH coBChMB ormbHeno TperopckuMb HHETOME (§ 420);
Omaa BBefena mHoBaa (opma sapbmamia, KOTOpad NOTJOTHIA IIM-
BHIBHYI M nperopekyio Qopmy. Bmpouews, m s npasb 10cru-
miama Berpbuaiorca eme HbkoTopsie eiayvau HacabpoBamis, KOTO-
phle MOUYTL OHTH CBEJGHHl TOJBKO Kb IPETOPCKOMY Hpasy (Hamp.,
bon. poss. unde vir et uxor, ex Carboniano edicto) u Kb KOTO-
pavs 1 mpaso IOcrnuiana npumbasers ocoOnia Havaua bonorum
possessio (Bb 9YACTHOCTH, COOJMIOIEHIe MPETOPCKAIO CPOKA TNpPH-
HATLA, H3BABIERie BOIU Ha NPUHATIC NPeXh CyAOMB, int. quorum
bonorum).

Tepyanekaa npanTuia HBROTOPEIA 13D 03HAUPL B 0COGRIXD HAYATT OTY T~
nuaa (opeTopexiii epors UPAHATIA W UpuMATie Hpels Eylous), a HBKOTOPHIA
pacnpoerpannia Ha BebXH HAcaIBIHBROBS. amenie bonorum possessio, KOTo-

poe Mel VIOTpEOaRes's B PasHBIXD CAFUafNh HAGIBI0BAHIA, YRA3HBALTE TOALKO
HA HCTOPHYECKOE HPOHEXOXIeHie H3IATdeMard eIyyas.

II. Iloaoocenie npetoperarnacanonnra. Iperopekii nacabi-
nukd (bonorum 1105‘%.,! omas’ loco heredis, 1. e., XoTa u He
nassBasca heres, JOPHARYCCROMD TTOJT0AKEHIA JTOCHB]I-
HAro '; Takb, THEECHAI |BellH, UpHHALIERAA Kb Hacabicrsy,
COCTOSLIH BH  ero pAPHOIT  cOOCTBEHHOCTH *; HACABACTBEHABA
TpeGoBaHLA OHB MOI'S OCYMIECTBETH IOCpeicTBOMB actiones utiles
(¢p (Qurmiein: si heres esset); macabacTBenHBIe J0JATH MOPIM OBITH
B3HICKAHEL Ch HEro mocpeicTBoMs actiones utiles®. Jua sammrnr
ero HachrbICTBEHHArO MpaBa CHYAKUIE 1BA HCKA; CHAYaja int.
quorum bonorum * ¢b ycxopennsims TPOU3BOICTBOMD, HCKB, Ha-
[PABICHHKIL HL #Po6u3opnoe UpusHaHle HacIbIcTBEHHAr0 HpaBa
I Ha BEJAYY M/61eCHuxs HACAEICTBERHBEIXD Belled, KOTOPRIMI BJa-
1bap orebrumks (§ 435); smocabaersin, kponb Toro, hereditatis
petitio possessoria®, mews, amasoraummii cb hereditatis petitio
civilis nusunsraro macwbgmura (§ 430 np. 1) m HanpaBJeARk
HA OKOWu@mMeavnoe NPU3HAHIe MpaBa Ha HACTBICTBO 1 HA IIpexo-

! Gai. 3, 32 Ulp. 28, 12; § 2 L. de b. p. 3, 9; L. 2. D. de b. p. 37, 1;
1. 117. D. de r. i. 50, 17.—? Gai. 3, 80.—* Gai. 4, 34; Ulp. 28, 12.—* Gai. 4.
144; § 3. 1. de int. 4, 15.—5 t. D. b, b: de possessoria hereditatis petitione,
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crasienie gcex TOro, 9ro y orpbrumra 6mio ush Hacabrcrsen-
HALO UMYMIECTBA.

III. Buodw bonorum possessio.

1. 1. w. bon. poss. utilis w necessaria. Int. quorum bono-
rum JaBajo NpPEropeLoMy HACHBARNRY NPEHMYmECTBO Npeyb k-
BUJIGHRIMG, I1103TOMY, bonorum possessio ncmpammpain u th mi-
BUAbHAIE HACKLIHAEH, KOTOPHIMD NPETOPCEill JAMKTD TO:kRE IIPero-
crasiars mpacabacrsenmoe npaso © (bon. poss. Oblia A HAXD,
EaKkbh rOBOPATH HOBHE IOpucral, utilis. seaay vbus nann gig na-
cabIAUKOBD TOABKO 110 HPETOPCKOMY DIUKTY OHa OBUIY necessaria).

2. Bon. poss. sine re w cum vre. Feam nusunsnsii nacabi-
HOED YOYCTITs cavuail ucmpociurs bon. poss. m sexbjpcrsie aToro
ee HCOpoCHAB KTo A0 Ipyroil, use macaBACTBEHHOE NpaBo MO-
CTABIEHO Bb MPETOPCKOND BXURTH 34 NPABOMB LUBHILHArO HACHBI-
NUEKa, U ecldm MO DTOMY 11030,13'1;$;1'b CIIOpD MeKIY IUBHIb-
HEIMB 1 TIPETOPCEHMB HACKBANMEC TO TUPOUrpeBaib ABIO nO-
cubauiit (bon. poss. GeuIA. XK Th HCTOMHNEH, sine re)”;
eCJH iKe IPETOPCEiil Hach 85b oquRTh macabrcTseu-
Hoe npaso upexs IEB JABXAUROND, TO OHB JIOXY-
vaxs macabgerso (Toffa Omidg, bon. poss. cum re, id est cum
effectu) °. P '

3. Bon. possy decr Ptﬂﬁs w edictalis. llperopckaa cucrema
nacabicraennaro Wpasa de Gh1a BrOaNE 3aKOHUEHA JAKE Bb RJIAC-
CHUECKOe BPeMA. BBwBBKOTODEIXD CAYYAAND OIUKTH NOCTABIATD
npusHEanie bon. poss. BB 3aBUCHMOCTH OTH OPEIBAPUTENLHATO U3CTb-
JXOBaHid, JOJGREHCTBYIOUA0 OKORYUTBCA phineniems Marmerpara:
Bb STUNE CIAyYasAxb Don. POSS. JaBajach TOJABEO TOIAR, ROIKA OHA
Ka3aJach MArucTpary COpaBeiNBoOK Bb IATHOMD CHEIATBHOMb
cayuak® (mamp., bon. poss. ex Carboniano edicto, § 423); nb wb-
KOTOPHIXH JPYPHXD CHYYasiND, He mpefycMOTpBAHUIXD Bb dAuKTH,
BCe-TAKM JaBaJach bon. Poss., TAKD LKaKh OTH CAYIau OBLIH CPOJIHBI
¢b npeayemorphbHERIME BB 9URTB (Hamp., eciu ¢b NMPOCBOOK ©
bon. poss. oGpamanucy HEKOTOpPSIE HUCXOXLAMIIE, KOTOPEe He GBI

 Gai. 3, 34; § 1. L. de b. p. 3, 9.— Gai. 3, 35—38; Ulp. 28, 13.—* Gai. 2.
148; Ulp. 23, 6; _.h S; 1. 25. C. de inoff. 3, 28. — 531 pr- §10. L 3. § 2.
34D-deCa1bed3(,10]1§1151 § 2. D. de ventre 37, 9; L
1. D. de b. p. fur. 37, 3; L. 1. § 5. D. de suce. ed 33, UL NG 120G 1.
D. ad. set. Tert. 35, 17; 1. 34 D. de a. h. 29, 2.
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HI sui, HO emancipati, no npoucexoLIm 0T TAKOBNYSB) ', B Ta-
REXD cayuasxs bon. poss. masmsazacn decretulis'* b oramuic
orb bon. poss. edictalis"*, roropas odummaers cayuau Hacwhi-
CTBEHHAr0 UPaBa, NPOYHO YCTAHOBJIEHHEE HIHKTOMS.

3) § 389. Hereditas iacens.

Sarigny, System § 102. 1840.—Jhering, Abhandlungen aus dem R&mischen
Recht. Nr. 1. 1843.—Sehirmer, de tribus regulis iuris in hereditate iacente
observatis commentatio. 1852.—v. Scheurl, Beitrigo zur Bearbeitung des
Rimischen Rechts. Nr. 1. 1853.— Kappen, die Erbschaft. 1856.— Unger, Oester-
reichisches Erbrecht. § 7. 1871.— Pernice, Labeo. 1, erp. 358 cubyn. 1873.—
Jhering. Gesammelte Aufsiitze. T. 2. Crp. 197 cabx. 1882 — Harcusen. die
L. v. d. hereditas iacens. 1883.—Stednlechner, das schwebende Erbrecht und
die Unmittelbarkeit der Erbfolge. Theil 1. 1893.— Fangerow,§ 394.— Brinz.
§§ 363. 364.—Baron, § 144 \kom.

[Mocat cweprn muma mvymecrs
HEIMD, & NepexojuTs BB CBOeil @OBOKYNMHOCKH Kb HacabIHHRY.
IT0TH 1epexorh WHOLAA COBEDWIABECA Bh Cf MY MHHYTY CMepTy
Hacabgonarens (§ 420); 0o GOMKHOBOHHO MeXY cyeprsio nacih-
AoJaTeNa M HepexofoMb ero WMymeeérsa kb nacabaunky (mpio6ph-
Teniens mHacabacTsa) npgXoNurs Gesbe mwin Menbe smaunTesbmi
IIPOMEEYTORD BpeMeHily)Bb Te&(ie ATOro NpoMe:RyTRa HacxbicTBO
HasmBaeTcsa heredida® jacens, ne:kauee macabrcrso. OTHOCHTENBIO
OpIIYecEaro n%omen‘ Ravaro Hacabjrersa neroYHUEN cojxep-
JaTh TPU NPABHNR, KOFOPHA, NOBUAUMOMY, APYrs APYrY MpPOTH-
BOphuars: -

1. Ilo mepsomy npasmny (res hereditariac nullius sunt)’
HacxbACTBeHHOE HMYIIECTBO, OBUTUMOMY, ABJIAeTCH 0€3X034HHAMD.

2. ITo sropomy mpasmry (hereditas vice defuncti fungitur.
personam defuncti sustinet)* macabycrso pascmarpuaercs, Kaxn
npencraprgiomee Hacabroxarensa, Tars 9To HacabICTBENHHIA Bemu

rhiraerca Gesxossdii-

1 4. D. de coni. 37, 8: L 5. § 1. 1. 6. D. si tab. test. 38, 6; 1. 3. § 9.
L5 L6 §4 14 §11L17 D. b p. e t. 37, 4 1. 12. D. de Carb. ed. 37,
10; 1. 86. pr. D. de a. h. 29, 2—1 1. 1. § 7. D. de suce. ed. 38, 9.—*2 1. 1.
§ 4. D. si tab. test. 33, 6; 1. 30. § 1. D. de a. h. 29, 2.

111 pr.D.der.d 1,8 113. §2 L 43 D. ad 1. Aq. 9, 2; 1. 9. D.
de naut. foen. 22, 2 1. 1. pr. D. de suce. ed. 38, 9; L 13. § 5. D. quod vi
43, 24; L. 6. D. oxp. her. 47, 19. —71.33. § 2. 1. 34 D. de a. r. d. 41, 1;
L 31.§1. D. de h. i. 28 5; 1. 116. § 3. D. de leg. 1 (30); § 2. . de h.i. 2,
14; pr. I. de stip. serv. 3, 17; 1. 24. D. de nov. 46, 2.
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NpUHAEKATh HACKBICTBY, KOTOpOEe ABIACTCA IOPUXHIECKEMD JH-
wows (npaBuibEbe: WVPHANYIECKOI IRYHOCTHIO VMepImaro).

3. Ilo pemsemy npasuay (heres quandoque adeundo heredi-
tatem iam tunc a morte testatoris successisse defuncto intelli-
gitur) * npunarie HacabicTBa HaCABIHEKOMB OTHOCHTCA 06GpaTHO
ma femp cMepmn macabiozaTens; OTCIOAA, MOBHJHUMOMY, cIbiyers,
gr0 macwbicTBeHHOe HMYIeCTBO BO Bpema hereditas iacens mpu-
HALIEKUTS OyAyILeMy HacIxbIaURY.

Bruio ¢xbaano MEOrO MONBITOKD COEAUHHTH 9TH TPH NPABHIA;
panGorbe YAOBIETBOPHTEIBHO NpefcTaBIieTcs cabayomas. ITep-
BO€ MpaBHJIO cabayers NMOHAMATH BH TOMB cMuienb, Bb KaKOMB
UMYIIECTBO IOPUIMYECKAro LA MHOMIA HABKIBAGTCA Tes nullius *:
HacabIcTBEHHOE NMYINECTBO HE npnﬁam&a:un JURAKOMY 4eA0-
enry (a macabacrsy). I3 XBYX®H mm%mxm NpaBUIb TPEThe
(1. u. fictio retrotractiva) me c¢J yen\#@rmma'rb OYRBAJIBHO,
10TOMY 4TO, MO JSCHHEIMG OHDE Saenians HCTOUHHEOBB, Hackbl-
nuEs npioophraers nacabicrse: MYIIECTBO He CO AHA CMep-
T Hacabroxareid, a JHIb 2 OpupATia  HacabacTsa 4
KRAKOBB CMEICIh TPEThsiLO B )TO MBI YBHIUMD HuKe (TEKCTH
k6 mp. 10. 11). Tenéps e WEHO TO, UTO WPHUAUTILCKOC cocTosHie
racabacTBeHHaro 8ETBA TOYHO OIpexbIeHo BTOPHIMD INpaBu-
I0MB  (npasuaofts Py, 10 KOMOPOT HACAMICIMEO npedcind-
saaems nacandofameidy T. 1. fictio repraesentativa). Besh Qui-
Hid penpesenTanifeEaCIbicTBO, KAKD MMYIIECTBO 0e3n CyOLeKTa,
NOJI:KAJN0 OB HAuAJaMb Oesxoagiineixbp Bemeii, T. ¢. OHIO OBl
MperocTaBIeHo 3asiaxbmii (okkymaimiu), a Hacxbicrsenioe paso
GRLIO GH HEBO3MOKHO; 9TOGH cABAATh BOBMOKHEIME HACKBICTBEH-
fioe NpaBo, cosjama (UKMA penpeseHTauin macrbgogarers Ha-
CIHBICTBOMD: JWUHOCD HACABIOIAMEAR  Co 10OPUUNECKON IMOUKY
3pIHISL RPOGOINCALINT CYWECMB0BAMb 65 HACAIBICIEN; NOCAIIHEE
A6A9EMCS TOIAUHOMS HACAIBICMBERHOILS 6eULLT: 5 ACH AUES HACILI-
cmeo ecmy jopudunecroe auyo (a UMEHHO OPHAHYCCKAA JEIHOCTH
nacabgojatens), u Orb mpuOABIeHis HOBEIXB NPABb, OTTYAAMHil

31. 54 D.de a. v.o. h. 20, 2 1 138. pr. 1. 193. D. de r. i. 50,17 1. 28.
§ 4. D. de stip. serv. 45, 3.—* L 1. pr. D. de ». d. 1,8—"1 3. D. de 1. c.
12, 1; 1. 80. D. de leg. 2 (31); L. 1. § 6. D. de ini. 47, 10.—5 1. 31. § 1. D. de
h. i 28, 5; L. 15. pr. D. de usurp. 41, 3; 1. 22. D. de fid. 46, 1; L. 13. § 2.
D.ad L Aq. 9, 2; L. 61. pr. D. de a. r. d. 41, 1.
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i 0043aTeJbCTBD MOKeTs mnperepnbrs pasnsia usmbuenia, Kaws
HMYIECTBO OPHIMYCCKAr0 JIUIA '; OHO HecHocoGHO TOABKO Kb Ta-
EUMD [IPABOOTHOMEHIAMDB, KOTOPHIA HPEXIONAraloTh (JU3HIECKOE
anno (TMYEEeE cepBUTYTH, Biaxbmie)S. Takp Kakb JMMHOCTH Ha-
cabrofaresa opmiAvecEn IpojoNukaerca Bh Hacrxbuersb, 10 mo-
cabpuee HAXOUTCA NOAH FOCHOACTBOMD IPABOCIIOCOOHOCTH HUCAI~
dodamearn; ecI Kb KaROMY Ju60 NPABOOTHOUIEHID OBLIB HECHO-
cobeus Hacabrogarenb, TO Kb HEMy Necmocodmo u macabicrso,
N0JTOMY, Hanp., HacabICTBeHHBIH padb MOXeT, OHTH HA3HA-
Yens HacHBRHEROMB BWam mpio6pBCTh OTKAZh OTH TPETHATO JAHLA
JUmb BH TOMB cayyal, ecmn Kb sromy Omab crnocodens HACKb-
nogarens °. Kowda wumas, padu xomopow cosdana fictio repraesen-
tationis, yace docmurnyma scamocmsie NPUHAMIA HACABICINGA,
MO U CAMU PUKULL RPEKPUACINCS ; WPYIIME  CIOBAME: KOTLA
NPUSBAHNBIA KD HACHBIOBAHID NpUEATH Ha CTBO, TO Yyikie HAa-
crbrersa Ooxbe me cymecryern, OBO pacmagierca Ha CBOH OT-
ABABANA COCTABHAEA 4acTH, ROMODEL npmimne,{.an HacabIHuRY,
Kakb U OpekHis COCTABHELL uACFH eMQ MNMyINECTBA M, CTANO ObITH,
HAXOJATCA I0LH BHlHIIlCMJ: €10, proﬁnomﬁnocm —Ha.c I"LI[CTBeH-
HO@ HMYINECTBO IpHHNI ;hun. WACTBAHIEY TONBKO Ch MOMEHT
NpuEATIA UMD HacLbaerBAN(BHmE np. 5), HO GO3MONCHOCIL TIDi-
o6pkrenia ounb yade Urb9co cMepThi0 Hacwbpoiarend; u BOTS,
rxh ecrb 0coGHA €n TUBHA OCHOBAHIS, TAMB 9Ta BO3MOK-
Hoctb upioGphrenia “06efixiaerca, Kaks caMo npioophrenie; Taws,
Hanp., ecau padb xouers npio6pbers uro aubo Ha onpedmaciioe
1MA, TO 0Hb MOKeTh CABIaTh ATO TOJRKO HA WMs CBOErO POCIO-
auna, O Hacabacrsemmomy paby jJosBoaserca npioGpbrars Ba
uMA Oyaymaro macabpuura (manp., heredi futuro dave spondes?
spondeo) —'; ecau Kr0 160 Hasmavens BD sapbumamiu Hacaba-
HHEOMB IOAD CYCOEHSUBHEIMB VCIOBIEMD, TO HACABIONKOMD OHB
Abraerca nump mocab HWCHQAHEHIA YCJOBiA, HO MVIOJE MPHYHTA-
I0TCA eMy Bb cayuah memoimenia yeaoia co juA cyeprn Hacaxh-
xoparext. Bors arm u TOMy HOZOGHBIE Caydaw U Jaid TIOBOXD

7120 §3. D.de h. p. 5, 3; 1. 3. § 6. D. de neg. gest. 3, 5; 1. 178.
§ 1. D. de v. s 50, 16.— “11“15DS|=;qu1tc:-t 4;4]61.§].D.de
2. r.d. 41, 1: 1. 26. D. de stip. serv. 45, 3. ‘3Cu arhera mp. 2 j"1"8?;4.
)16 1 18 § 2. L 35. D. de stip. serv. 45, 3;1. 27. § 10. D. de pact. 2, 14—

8. ]) de eoll. 3%, 6.
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yCTAHOBUTH TPEThE NMPABEIO (OTHECeHie npumATia HacwbicTea Ha
IeHb CMEPTH, PEemPOMParmuenyio §iuriin).

4) § 390. Yexosia macubacTBEHHATO IPaBA.

Hofmann, Kritische Studien. § 106 ff. 1885. (Ueber die Regel: nemo pro
parte testatus pro parte intestatus decedere potest).— Vangerow, §§ 395—
39%7. 404.—Brinz, §§ 365. 366. 380.

Yeaogianmu nacandcmeennai0 npasa Hass@ai0omea mn 10puii-
ueckie garimut, KOMOpvE MPEGYIOMCA 048 MOW. UMOGH Ompedn-
AEHHOE AUV0 ObLA0 HACAMIHUKOMS OPY2020. IO Canmdyiousie (fiaxmyt:
1. Cuepmu auya, crnocodwaro obaadams wswywecmsons; il Om-
KpUINie HACAMBOCMBE AUy, CrOCODHOMY K> nabundosarin; III. Ipi-
06pImenic HacanICmes AuuoMs, 0AR xgmoy%&o OHO OMEPHLAOCH
(npuasannnims). Y 2

I. Cmepmv auya, cnocobnao obaadamy @syu;enaraao.ua. Bs
STOMDB YCJAOBIM 3akmiouaercd CrbEVoNIee:

¢ crb ymepmaro (OTEyXa
I0pInYeckas MoroBopka HOBE oBL: hereditas viventis non
datur)'. Hacabrosanie HEB0O3MT Tocah IOpUIEUECRAro JMia;
UMYIIECTBO, OCTaBIIee ' ERpALEHI I0DUAIECKAro JULA,
MOCKOJBKY HA HGI‘O& avbiOxp npaBs ero wiemnl u Bhpurean,
pascMarpusaercd, Raxbh bhoma vacantia (§§ 34. 426). Hacabrosanie
m0cat Tma, 06bABICEAAN, Y MEPUINND, IPOUCXOLNTS 10X YCIOBIeMD HCTHHHO-
CTH UPEINOJ0KEHIA CMEPTH; ecaH e mocabiuee OKa3nBALTCA HEUPABUIALHLIND
pexbieTsie BoaBpamenia Oe3sBeTHO-OTCYTCTBOBABUIAN, TO ANNA, CYETABIIIACA
HacabIHNEANA, 0043a0K 0TJATH BO3BPATHBIIEMYCA ro MMYIIECTBO.

2. Raxp mocab amma, mecnocodnaro o61ajzath HMYDIECTBOMD,
no ApesmeMy ius civile, nesosmokHO OvLI0 Hacabrosamie mociab
NOJABIACTHAIO JMHa’; T4 HOpPMA y#&ke He CYMIECTBYeTrh BB KIac-
cuteckoms npapbh. Jia yemaemia CTpOrocTH HAKA3amiA MPU3HA-
BAJNCS HecnocoOHEIMB MWETh HacabiHHER TOTH, KT0 nOTEpIbID
capitis deminutio media sa npecrymienie *; HeCHOCOOHKME, HAKO-
mems, Oumam pasi . Toeakzmis 8% HopME! Teneps ne ABicTBYWTH. Sumto
N0 KAHOHUMCCKOMY MAGY cioda OMHOCHINCH MOHALW 2,

1], 97. D. de a. v. 0. h. 29, 2; 1. 1. D. de her. vend. 18, +.—? Ulp. fr.
20. 10; 1. 11. D. de fid. 46, 1.—?* 1. 7. § 5. D. de bon. damn. 48, o0 1. 17.
§ 1. D. de poen. 48, 1%; L. 3. D. de int. et rel. 48,92 —+41]. 8. § 1. D. de
v. s. 50, 16; 1. 4. C. comm. de suce. 6, 50.—* ¢. 2. N. de test. 3, 26.



YCIOBIAL BACABICTBEUHATO mpABA. § 390. 3

II. Delatio (ommxpwmie) wacamdemea auwy, cnocobuomy s
nacandosanix. Bs dacraocTH, Tpedyerca:

1. Delatio nacandemsa. Orkpuitie Momers nmociabroBars: a) mo
sapbmaniio (TOria OUBHIBHOE HacabpoBamie Haswmpsaerca hereditas
testamentaria, uperopcroe—bonorum possessio secundum tabulas);
b) no sawomy; orkpmTie no sakomy muwbers mbcro BL ABYN® cay-
UasNb: BO-IEPBHXS, KOrjia ecrs sasbmanie, HO BTH HeMb HE YHO-
MaHyTel  pbroropue OGau3Kie poxcTBeHANEX (TOrAa IUBUIBHOE
nacabposanie Rasmsaerca hereditas legitima, mperopckoe—Dbono-
ram possessio contra tabulas, meo6xozumoe Hacabgosanie, macih-
nopamie¢ nporunb 3asbmania); Bo-Bropmxs, koraa coschyb nhre
sapbmania uwan ono nepbicrBureisHo (TOINZ UMBHIBHOE Ilraciyh-
nosamie HaspiBaercsa hereditas legitima ® aby intestato, uperop-
ckoe—bonorum possessio intestati, ab indestato, saxommoe nacab-
poBanie, nacabgosanis no sakony)d OrEomenic pasIMYHEINT
cnoco60Bs oTKpHTiA HackbicIsa oupexbazercs” cabyomuma Ha-
qaJaMu: y

. Orspuirie 1o sapburamiog§erymaers OTEPHTIIO HEOGXOAH-
MEIMD HacabiHukamMb, HO MDERWCEEBYETH OTKPHTID OOHIKHOBEH-
HEMG Hacabpunsans mod@akony %,

3. Orspmirie 1m0 Bk W MOMETHh COCANMHUTHCA Cb OTRDEH-
HacHbIOBAHIA ’, HO HCRJIOY2ETH OTEpHITiE

TieMh He0OXO0HMARD
Hacabrosania mo Bakomyy nemo pro parte testatus, pro parte
st®. Mss aroro mnpaBusa (BHyrpeHuee

e

intestatus decedere
OCHOBaHie KOTOparo crnopuo) cabyyers: ecaum sapbmarean pacmo-
pARMICA TOJABKO O YACTH CBOEro MMYINECTBA, TO Ml HA3HAYEHHATO
HACTBIHUEA BCe-TAKM OTKPHIBAETCA BCe HACHBECTBO; eCiId OJUHE
U3t HACHBAHUKOBB, HA3HAYEHHHXD BB 3apbmiamim, 10 Kakoi JusGo
upauaab we npiodpbraers cpoeil moam. To mocabpEaa nmpuda-
BIfeTCA Kb JOIAMD NPOUuND nacrbiaukoss (acerescit, § 426).
Toapko coanars He OBLIB, TO P. Np., CBABAND NPABHIOND: Nemo
pro parte...”, G0 1O MMNEPATOPCEUMT MOCTAHOBJIEHIAND COIAATH
CBOOOJIEHs OTH BCAROND OUPAHNYeHId, MOCTABJIEHHEXD 3aKOHOMD
ana nocabymefi Boad. (Iro moaomenmie yerpamenmo mo Reichsmilitirgesetz

51.3.§2 D. prosoe. 17,2.—%1. 39. D. de a. h. 29, 2.—7 1 15. § 2. 1. 19. D.
de inoff. test. 5, 2. —# 1. 7. D. de r. i. 50, 17; § 5. I. de her. inst. 2, 14;
Cie. de inv. 2. 21.—2 L. 6. D. de test. mil. 29, 1; § 5. I. de her. inst. 2 14.—
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2 wag 1874 1. § 44). O0mee mpasmao me mpuvbaaerca @ BH TOMB
cryuab. ecam Y NOABIACTHATO JUIA eCTh HMYIIECTBA PasHAro
IOPUAHYECKAr0 CBOMCTBA: TaKOe NMYMIECTBO, O KOTOPOMB OHO MO-
&ers cocrasnrh sapbmamie (pec. castrense m quasi castrense), m
unoe (bona adventicia) .

Bt conpemenmoms npash, kpowb sasbmania n sakona, cyme-
CTBYETH emie TPeThe OCHOBAHIe OTKPHTIA HacIBECTBA: JOrOBOPD
o macrbpoBamiu. Pudckomy mpaBy Takie I0roBOpEL WYKL (32
UCKII0YenieMb TOJAbKO TOro clydas, ecau nacrbingaress coirars) '™
HanpoTHB®, 0HO omnpexbasers: 1) JoroBopsl, mMo KOTOPHME OZHHD
KOOTPAreATh HA3HAMaeTh APYIOro cBOuMb Hacxbiaurons (dozogopn
0 HASHAUEHTU HACHIOHUKOMS), TPOTHBHB JOGPHIMD ApaBaMb, MO-
TOMY 4YTO NEPBHH KOHTPAreHTD JIIIaerh ceDd ma OyAymee BpeMA
CroCcOGHOCTH CcOCTaBXATh 3apbmanie; 4 /, Takie JOroBOPH
mmuroknst ' 2) JloroBope, 10 Koft
OTpeRaeTcH- 0Th HacIGIOBAHIA MmOM
UENIE OM5 HACAMOCINGA), HIYT
CTBA MORHO TOJIBKO TOTAR
orkpeiochk '%; 3) Joros

OPEIND  OJHHD KOHTpAreHTT
BCTYIIAET: BB coljaie IUMB  OTHOCHTEIBHO OYIyIIAro
nacabacrea nocxb BPEFLArOyEnA, BT cayuakb, eciau Gm Takosoe
XA Hero OTKPHLIOEs (020808 0 nacamdcinghn), HUNTOKUKL, Kakb
JIOTOBOPH!, TIPOTHBHEE AOOPHIML HpaBaMb, a HOepBHU EOHTPareHTh
aamaerca macrbacrBa “BL cayvab ero orkpmrid, kaks indignus 't
(8 426 mp. 18); doweops o0 wacandcmen Mokerb UMBTE cmiIy
IAmb B TOMB cayyad, ecam TO Mo, 0 ubeMt Hacwbicreh miers
rbio. raers cBoe cornacie'®; HO xaowiii corxacie #e 0043aHD
IIPeNOCTABATL CBOE HACABICTBO KOATpareary.

Beacrnopro, pHMERiS HAYA1a JOTOBOPORS 0 HA3HAUEHIN HacaBIHIEOMD M 0Tpe-
qedin 0Th Hacabiersa yerpamemsl repuanckon npaxragoio XVII etoa.; cnopuo
gs HAYEDS U HA npagrurt, FBACTHYIOTH Jif PHMCRIX HOPMBI 10T0OBOPOBD 0 Hacahi-
¢TBH; Ha 9T0 HAJZ0 OTBHTNTH YTBEPIUTEIHHO, NOTOMY YTO 110 BTOMY BONDOCY HE
COCTABILIOCH TEPMAHCKON UPAKTHEE, KOTOpad O oTmbasia puMckoe mpaso. -

10 pr. I. quib. non est perm. 2, 12.—% 1. 19. C. de pact. 2,3.—" L 15. C.
de pact. 2, 3; 1. 34. C. de transact. 2, 4; 1. 5. C. de pact. conv. 5, 14; 1. 4.
C. de inut. stip. 8, 38. —* 1. 16. D. de suis 38, 16; 1. 35. § 1. C. de inoff.
3, 28, 1. 3. C.de coll. 6,20.—12 1.13.1. 18. D. de a. h.29,2.—# 1. 2. §3. D. de
his quae ut ind. 34 9: 1. 29, § 1. 1. 80. D. de don. 39, 5.—#1.2.§ 3. D. de
his quae ut ind. 34, 9; I ult. C. de pact. 2, 3. 12 1. 30.§ 1. D. de acq. her. 29.2
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Momenms oTkphTiA HacxbICTBA COBOANAETH U0 O6MEMy Ipa-
BHIY Ch MOMEHTOMB CMepr Hacxbjpomarend; HO BB HEKOTOPHIXS
CIy1asAXh OTKDETIC HACTyHaeTh He ceffyachk: a) ecam macabi-
HAKD Ha3HAYeHh M[OXb CYCIEeH3HBHHMD YCIAOBieMb, KOTOpPOE BB
MOMEHTH CMepTi emle He ucnognuiaock (8% 401 —402); b) ecan
OPUSBAHARIL OmKafmiil sakonmuift Hacabiamks me npiodpban
HacabicTBa, TaKh 9YTO HACTYHaeTh T. H. successio ordinum vel
graduum (§ 410); ¢) ecam macabrogareis ymeps, ocTaBuBbL 3aBk-
madie, Kotopoe cran0 HexbiicraurensHRNT BrocabacTsin (§ 405).

2. Cnocobmocms x5 HACANIOBAKIIN JUNE, KOMOPOMY OWKPbL-
saemces nacandemeo (npuseannaro). HecnmocoGunl ks macabiosa-
Hil0: a) TO JNKDO, Koropoe GBLI0 3a4aT0 yAKe nmocab eMepra Hacah-
xojaredta '’; h) ToO JHMLO, KOTOpOE Yi#ke yMepIO O OTKpEITia'’;
¢) ©pujHyeckia Juma Kpomb rocyrapersa,\o0munb, ueprsefi u
6JaroTBOPUTEABHRND yUpeskienii (6" yeieHiaxt cp. § 36
sub 2)'%: apyrig 1opuawucckia Jmigg fil Kb HACTBI0BAHIID
JMIIb Bb TOMB CIEYIAL, eciu u;_é, [AH@ 9T2 CH0COOHOCTh BB BHIL
oco0oi npuBmieriu '’ ,ILM'B:!', 160w CO0H OmIA, TO P. mOp.,
d) meperpunn (110 OTHOEICRLIO\ED :mul.,lom*remo Punnanuny),
crajo GHTb, W Juno, gorepnBRmee cap. demin. media®; e) xbru
rocynapéraennmx'b 1EOBD 110 lex Quisquis*' (Tosbko j0-
9epa MO TPen@E 0, portio legitima mns®p MarepmHCKAro
macabacrsa); f) RbpoorcRynHuKn @ eperukn **; g) BIOBAa, BCTY-
IUBMAA BO BTOPOM Gpaih OpeAAEBPEMERHO MHIX Ke He HCHoJ-
HUBb CBOMNT 00S3AHHOCTEl ONERVHIIA 10 OTHOMEHI Kb ABras
orp mepsaro Opaka (0HA MOJIA nacab1oBaTs T0abK0 ab intestato
nocrb poacTBEHHHKOBD 0 Tperseil crememn); h) poxCTBEHHHEM
MAaxoNbTHArO, ROTOpPHE HE HCOPOCHIM eMy OUEKYHA BDL TedeHie
roga, He mMorid mocab mero Omth HacwbiHmkami, ecin Majgoxbr-
Hilt yMeps, Be focTurayBb cosepmennoabria (§§ 350. 351. 372).—
Cxygan d—h yerpameHsl 0TYACTH COBPEMEHHBIME MERIYHAPOXHLING H YI0A0k-
HLIW TIPABOMB, OTYACTH €Y1e0H0I0 IIPAKTHRON.

11 6.L %1 8 pr. D. de suwis 33, 16; 1. 1. § 8. D. unde cogn. 38, S;
L3 D.deb. p.s t. 37, 11: § 8. I. de her. ab. int. 3, 1.—¥" 1. un. § 7. C.
de cad. toll. 6. 51; 1. 59. § 6. D. de her. inst. 28, 5; 1. 45. § 1. D. de vulg.
subst. 28, 6.—18 1. 12, C. de h. i. 6, 24; 1. 1. 1. 23. C. de ss. ecel. 1.2; Nov
131. ¢. 9; ¢p. Ulp. 22, 5. 6.—19°1 8. €. de h. 1. 6, 24.—2 1. 6. § 2. D. de h.
1/28,5; 1. 1. °C. deh. i. 6, 24" 1. 13, pr. D."de b pdeil; 1.3, pr. D.'de
his quae pro non seript. 34, 8. —* 1. 5. C. ad 1. lul. mai. 9, 8.—2 1. 3. 1. 1
(. de apost. 1, 7; 1. £ L 5. 1. 18. 1. 19. 1. 22, €. de'hiaer. 1, 5.
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WL ZipioGpwmenie wacandcmea Auyoms, 0ax KOMOPA 0HO
omupwiaocy  (npuseannwvinz). OTrpuitie HacabacTBa mo  oGuIeMy
npasu1y He jxbiaers npusBamHArO0 TOTYACH HACABIHUKOMB, a
TOABKO JAeTh eMy NpaBo npunars Hacxbacrso *®. Bn cayuab
oTpeYenia npussaHEaro orh nacabiersa orkpsirie (delatio) ymm-
4TOAKACTCA M HACTYHAETh OTKDBITIC AJIA JAPYroro; T0 ke ObBaeTh
no oGmeMy NpaBuwiIy H Bb TOMB Caydab, ecanm NPHSBAHHEA yMA-
paers uam phaaercA HECHOCONHEIMD Kb HacahgoBamiio, He H3bH-
Asusb cBoeit Bosu *'. Ilpnuass macabacrso, npuspanmeii xbiaaerca
nacabpansonms (§ 419). HMuoorga npmssanumit npio6pbraers na-
cbACTBO INOMHMO M Jaike NOpPOTHBB cBoeil Boam (§ 420), T. e.
abraerca RacHbIHNEONS TOTIACH (IPSO iULE) €b MOMEHTA OTKpHI-
tia (heres necessarius).

L\

— oy N
4
[JIABA 9 BTQPAS.
OTKPBITI I CTBA.
IIEPBBIIL.

Haoﬁoa Hie mo zaBbmanio.

Rosshirt, testa mentarisches Erbrecht bei den Rémern. 1849.

I. § 891. 3mavenie“pacnopameniii ma cayuaii cweprr. Homarie
3apbuianis.
Gans, Erbrecht in weltgesch. Entwickelung. T. 1. erp. 124 m caba. 181 u
cabm. 1824 —Hermann, Griech. Privatalterthiimer, 2. Aufl. von Stark.§ 65.
1870.—Schnlin, das Griechische Testament verglichen mit dem Riémischen,
1882. — Michaclis, Mosaisches Recht. Bd. 2. § 80. 1771. — Saalschitiz, Mosai- °
sches Recht. Cap. 109. 1853.— Baron, § 147.

1. Pacnopancenia e Caywan cMepmu SBIAIOICA BAKHEIMD
pacmmpeniens ¢BoGoxs uyeroBbra: Bona uenorbka npoxorEaeTsh
CymecTsoBaTh U mocab ero cveprs: neque enim alind  videtur
solatium mortis quam voluntas ultra mortem'. Ilo oGmeny mak-
HIIO, PAcHOpA:KEmiA Ha CIyyail cMepTn CyTb NMpOU3BEAEHIST DPHM-

23 1, 151. D. de v. s. 50, 16; Gai. 2, 169. — 2 1. 1. § 4. D. ad sct. Tert.
38, 17; L. un. § 5. C. de cad. toll. 6, 51; Paul. s. r. IV, 10. § 3.
1 Quintil. declam. 308.
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CRaro mpaBoBOr0 AyXa H Jumb oTh Pumians mepemanm u kb
Apyrans Hapogamb. Ho yie sb ouems npesmee Bpema Berphua-
I0TC TaKKe DACHOpAZeHiA Ha cayvalt emepru y Espeess u Ipe-
k0Bb (cp. § 392 mp. 3); Bupouewms, y oTHXE HAPONOBH OHH JOIY-
CRAJHCh JHMINb Ch 3HAYATCNBHAIME OTDAHMYCHIAMN W Jmb TpH
HATMYHOCTH W3BBCTURING YCJAOBiH (HAND., 1O AOUHCKOMY NpaBy
pacnops:kenie Ha CIyYall CMePTH J03BOJATOCH CXBIATH TOALKO
TOMY, y KOro He GELIO DOZHHIXB CHIHOBel, y Espeesn pomycka-
TOCh TONBRO pacupejbiedie uMymmecTsa MemIy WICHAMH CeMBH,
OPABO e MepBOpOHAro HA ABOKHYIO OO MOIUTAIOCH HENPHKOCHO~
BEHHBING). BoTs 5TH 10 yea0Bis 1 OrpanmIenia uy: s pusMCEOMy npa-
BY (—8a MCKN0YEHIeMD TONBKO T. H. HEOOXOAMMaro HacxbioBamia m
orpanmieHia paswbpa JAeratoss, KOTOPHA, BOPOYEMD, PAIBUILCH
AMuIb BB IOCTBAHLA BpeMena pecnyo =) sakuNns 06pPa3oMs, Xa-
PAKTEPHOK YepTOI0 PUMCKAro mpasafs .
PHMCKIH rpaziJamuas MOKeTh AbIaTs 0e3b BCAKINS Orpanmyenii pas-
HEIA Pacnopsaikenia na cayvadfCyepsir (HasHauenic HACTBIAUEOBS,
OTKa308%h, OTHYIIeHie padopd M4 BOMO, HASHAYEHIC OMEKyHA) .

2. Ilonamie sasmmadia. \EcTewfBa BAXA pACHODAMENiH HA
cayuaii cyepru: sasbniamie (testamentum) w xogmmumias. Jerais-
HOe onpexbaenie saBimania'® (testamentum est voluntatis nostrae
iusta sententia dé eo, q quis post mortem suam fieri velit)
COCTaBJICHO HETOYH) TOMY YTO OHO OTOAJECTBIACTH sasbmania
CO 6CaKUM3 PACHODAXEHIEMD HA Caydall cMepru. Sasnwanie (testa-
mentum) candyems Onpeoniwmn, KaKs maxoe pacnopascerie Ha
CAYUATE CMEPMU, 65 KOMOPOMS 3AKIMONCHO HAZHAUCHIC HACAMOHIRA,
CyWmECTBeNHOI0 YacTst0 sapbmania Asxaerca mHasmavemie macorkj-
HEKA *; Apyria onpexbienia Bb sasbuamim (oTkasm, OTHYIIeHisd
Ha €BOOOAY paGowh, onpexbienia 0065 onerbs u Bocnuramiu whreii.
0 morpeGeniu) cyTh TONBKO NPHAATOYHBIA YACTH Kb HABHAYEHINO
HacabJHERA, TaKb 4YTO ecam mocrbamee wHexhiicTBHTENBHO IIM
CTAHOBUTCA HEXBACTBUTENLHBIND, TO T4 Ke yYacTh NOCTHrAeTh I
nepsrd °. Kags opmocroponnif aKTh, sapbmanie Bcerga Mo:keTn
OuTh orvbEeHo sapbmarenems (§ 405 sub II 3); B aroms 3a-
RIIOYAETCA ero OTIHYie OTb HACKBICTBEHHEIXD XOrOBOPOBD.

a1 120. D. de v.s. 50, 16. — b 1. 1. D. qui test. 28, 1.—2 1. 20. D. de
iure cod. 29, 7; 1. 14. C. de test. 6, 23.—3 1. 1, §3. D. de vulg. subst. 28,
G;: § 34, I. de leg. 2, 20.

-
[l
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II. Cocmasaenic 3a8muania.
Il pedsapumeavnoe 3aMmuanie.

Jlaa cocrapienia sapbmanis Heooxognmo, 1) uroOm sapbma-
rexs (testator) Grurb cnocoGens Kb cocrapieniio (§ 392), 2) uroGu
sapbmaiie GsuI0 HABABIENO BH Dapre:xamein dopyb (§ %93 cabr.),
3) uroOH 0HO COJAEPKAIO BB cedb maje:kaniee HasnaueHie ma-
cnbanura (§ 396 cabr.).

A. § 392. CmocobmocTh KB cocTapiemifo 3apbmamia (r. m. testa-
mentifactio activa).q

t. D. XXVIII, 1: qui testamenta facere POSS
menta fiant. — t. C. VI, 22: qui testam
II, 12: quibus non permﬂ:bntur facere

Windscheid, § 539.—Brip

quemadmodum testa-
ossunt vel non.—t. I.
Vangerow, § 428. —

2, & i, § 148.

A3YMIIONLE  CROCOOHOCHLD
YUACIMEOBAIND Ga KAKOMS L10 CMBICAN 63 COCIRAGACHIL
BUBMULUHIA: 68 KAECMG SAR, HACAWONUKG U NOAY-
NAOUWAD  OMIAS5, WAL GEUINMEAR 3?0 MOHATIC CIMIIKOMD He-
onpexbienno n ¥, npacraueckaro smademis. [loaromy
HOBEIE IOPTCTH paamlilalm xsa suna testamentifactio: activa m
passiva (§§ 392. 'Wada tfio activa pasymwoms cnocoorocmy
K5 COCMAGACHIN 3aBMUANIA (3ACTUAMEIVHYI0 CROCOBHOCL). DTA
CI0COGHOCTH JOJKHA OHTH y 3apbmarens BO BpeMA COCTABIEHIA
zapbmania'; npu 4eMb OND He JOJ%eHbL COMubBarbca BH TOMB,
uro omb ee uMbers?; 3saro -me Tpedyercd, WroOm saphmarein
COXPAHITh ee [0 CMEepTH; LOTepA es YHNYTOKaeTh sabmiamie
TONBKO BB TOMB ciayuah, ecum oma mocrbgosana Bcabiacrsie capi-
tis deminutio sapbmarens (§ 405 np. 1—3). Ilo npasy IOcru-
piama We nwmbam testamentifactio activa: paGh, meperpumsl (HO
nocabamie moram sabmark BB TOMB caydab, ecim HXBH OTeTe-
CTBEHHOE TpaBo Jonyckalo sasbumiamia)®, mmma, morepubsmii Bb
makasamie capitis deminutio magna®, sbpoorcrymEmrm m HbEO-

‘llQDht‘_’Bl—JllprD leg. 3
mil. 29, 1.—? Ulp. fr. 20, 14—* 1 8. 12D h
leg. 3 (32).

(33
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topete epernkn® (§ 28 mp. 10. 17), cocraBuTeNd HaCKBHIEH Y
9TH caydan He CYMECTBYIOTh bb NebBUIHeMS DDAk, PABHO KAKD I HOPMA KaHO-
HHYECKAT0 MpaBa o Hecnocodnoer kb sapbmanito usurarii manifesti * (§ 43 op.
7—9). — Kpoxk Toro. 1m0 pPEMCEOMY W IO COBDEMEHHOMY HDPaBy.
HecnocoGusl cocTaBiaTh sapbmanie:

1. Juma, Hecnoco6nsts uxkrs Bomo *, BH TOMD 4ncab JymesHo-
GOJBHEEE, KOTOPHE MOryTh sasbm@arh Toabko BB CBETARIC NpoMe-
HKYTEM ?, & PABHO JHMEHHEE HONHOH CO3HATENBHOCTU BcabacTaie
rhiecnoit Goakaau.

2. Hecosepmensoxbraie '°, koropme ne Moryrs sasbmarh
jame ¢h coriacia ouekyma''; cosepuienmoxbrmie mogoneuHse
MOPYTH COCTABILATH 3aBbmania, He HyKIaACh Bb coriacia nomne-
quTed.

3. Ipuspannse pacrounutexaym'”.

4. Jloxsracrara gbTH 1O OTHO
irregularia) adventicia'®; mo or@meniio rB) pecul. castrense u
quasi castrense OHM cnocoﬁﬂbmﬁ'h 3banio, xora Obl OHH OCTa-
BUNM BOGHHAYIO, IPakIAHCKYIOf CHTROY W) T. 1. 4. HhsoTopsle WPACTE
YTBEPAIRIOTD, 9T0, 00 nupuh_.;fgi__m Raponndeeraro mpasa '®, moaBIACTHOS NUTA
MOKETH ¢b coracis orua cogfapnth @enBmanie o0b adventicia Bb 10163y Gaaro-
yecTHBEIXB Ihaedl; HO srawqé“mﬂ HOpMA [OBOPATH He 0 sawbuganim, a

ml uxh (regularia u

0 japenin Ha eayuail

5. I'ayxombyble orh@poXienia’®. Be pacroamee Bpesa HBROTOphIe
kb 3aBbulaniio TayXoabMEIXD 06YUCHABIX', TAEB Kakb
Horapiaapsbii yeTapb 1. § 4 npusHaeTh enocoOHEIND COCTABIATH 3aBbiia-
nie Ka#1ar0, KT0 MOKETDH TOBOPHTH MIH acaTh.

6. Rro ne MOMerb BHpA3uTh CBOel BOJA OOMENOHATHBIMD
o6pasons '® (Hamp., BCABACTBIE MAPAIMYA ASEHIEA U PYKB); BIOpO-
qemb, BH oToMb caydab mpasuabinbe roBOpUTs 0 HECHOCOOHOCTH
pe kb 3apbmaniio, a Eb BOJEUIBABIEHIIO.

51 3.C. de apost. 1, 7; 1. 4. §5. C de c
§14.-°118. § 1. D. h. t. 28, 1; 1. 5. §§ 9. 10. D. de ini. 47, 10.—7 c.
in VI. de usur. 5, 5—°1. 2. 1. 17. D. h. t. 28, 1; 1. 8. pr. C. h. 2
91 9. C h.t.6,22—21. 5 D. h.t. 28 1;1 4. C. hi & 3§

9 12.—1 Gai. 2, 113.—2 1. 18. pr. D. h. t. 28, 1; § 2. L.

C. h. t. 6,22 1. 8 § b. C. de bon. quae lib. 6, 61.—* L
mil. 29, 1; pr. L h. t. 2, 12.— 15 c. 4. de sepult. in VL 3, 1 5
h.t. 6,22 §8 L h t 212716 § 1 1 16 pr. D. h. t. 28, 1.
D. h. t. 28, 1; 1. 4. D. de test. mil. 29, 1; § 2. L. eod. 2, 11. —* ]
C. de test. 6, 23.

haer. 1, 5; Nov. 115
7



100 OBbIKHOBEHHEIA YACTHEIA 3ABBmANIA. § 393.

B. ®dopma 3aBBImaHid.
1) Yaerneia 3apburanisa.

a. § 393. O6pixHOBeHHBIA YACTHHIA 3aBBuiamid.

t. D. XXVIII, 1: qui testamenta facere possunt et quemadmodum testa-
menta fiant, — t. C. VI, 23: de testamentis et quemadmodum testamenta
ordinentur. — . I. II, 10: de testamentis ordinandis. — Notariatsordnung
1512 r.— Iangerow, $§ 444—416, — Windscheid, §§ 541. 542, — Brinz, §§ 368.
369. — Baron, § 149. .

Yacmunmnin HAIWEERIOMCA MAKIA J0BMUAHIS, KOMOPHA COCMA-
saennt 6eas yuacmia opranoss wcydapcmeennod eaacmu. 1o wocru-
AiaHORY NPaBy ( muwbmmewy), OGHKHOBEHHELA YACTHRL 3aBbmamis
MOTYTh OWTH NMUCBMEHHBIA U YeTHHA. aa\wmnrs i Opyurs me-
00L00UMD RPUCYMCINGIE CEMU COUINMMERLE W COUHCINGO 65 COGE)-
uwuiu. 3ABMUYAMEAVHALD AKINA; pwgﬁﬁeamiﬁﬁﬁ onw  fiopmoto u3s-
aA6ACHA. _

L Ilpucymemsie cexw couds
cingennocima (opmue (testes sol
OEME  OpuAnveckn  cribTes Ril MOIYTH OHTH JUIIb Bb
Tows caydah, ecam 3a _npus'rracum. HXD [PHCYTCTBOBATH
IpH COCTABJIEHIN aas'i;nmm;l (testes rogati'), ecan omu po6po-
BOJBHO MCIOMHAINTL ero sipockOy (testes voluntarii®) u eciam onm
BO BpeM:A cocraplienia sapbimanida 00JaIal0Th CIOCOOHOCTBI0 OHITH
ceupbrenamn upn @asbuwanin (nwbors testamentifactio, testes
idonei) °. Ilo rocrunianoBy npasy, OmJm HecmocoOme: 1) padsl,
neperpuHsl, cocraBuTendn mackeuieii (kawb intestabiles) 1 ocym-
jennsie 8a upemiodoxbamie ® u 3a BHMOraTeancrso . (dmm caydan
necmocobnocTn Temeps ne eymecrsyiors). Jaube: 2) aenmunm’; 3) me-
cnocoOHEe OHTH JIOKA3ATeNBHEIME cBHABTENAMH, BB YaCTHOCTH:
varorkruie, aymesno-Goasnsie ®, abmbie, rayxie *; 4) npusHARHBIR
pacrounrenens '%; 5) no mocranosieniams IOcrumiama '', masza-

mpedyemea daa mopmce-
65 sub I); mbitcrBurens-

—_—

190 2 § 2. D. h. t. 28, 1; Notariats-0. 1512 r. § 3. —2 1. 20. § 10. D.
h. .28, 1.—2 1. 22. § 1. D. h: ¢. 28, 1. —4 § 6. I. h. t 2, 10; 1. 18. § 1. D.
h. t. 28, 1.—° L. 14. D. de test. 22, 5.—¢ 1. 15. pr. D. de test. 22, b, woro--
poii, sBupogeys, npornpophunrs 1. 20. § 5. eod.—" § 6. L. h. £ 2, 10; \'ota-
riats-O. 1512 r. § 6.—5 1. 20. “1 D, hirt 288 5 L. £ 3,10—9$
Jesh. b2 10 ’°} 18 D. h. t. 28, 1.—" O npexuens nparb ca. Gai. 2, l(l)—l
108; § 10. I. h. t. 2, 10.
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JeHHbi HACHBIHAKOMB M CBASAHHEIA Ch TAKOBEIML II0 OTEUECKOI
Bractn (chEb, Gpars, orews)'’; mo Th ;mma, KOTOPHMB HAsHA-
4eH’h OTKA3h, MOTYTH GhITh cBHAbTeNAMm '*; 6) Jmio, mojBIacTHOE
gapbmaremnio '*; 7) mo pmm. np., infames'® (remepn amna, ammernsa
[0YETHKIXh NPaBd) ‘% Tors, ubuMu yeayramu sasbuiareis BOCHOIB30-
BAJICA MU Hamucamia sasbioanis, moskersh OwTh u ceaybrenems ™,
Ecau Bp cunbrenn 1o nSBUHHTENLHOMY 3a0Jy:KAHID NpUCia-
meHd HeCcHoCOOHHIT, T0 9T0 He Bpeaurs xbiicTBuTENBHOCTH 3aBb-
maHifa; HCTOUHHEM '®  BHICKA3BIBAIOTH 9TO0 OTHOCHTENBHO pada.
KOTOparo Bch cudTadu CBOGOXHBIMD.

II. Eounemeo 65 coseputenin sasmwusamesiaro axma (m. .
unitas actus) sakmodaers Bb ce6b asa tpedosamid: a) sasboia-
TEJIBHHIL AKTH HE J0JGKeHD NDEpHBATHC; a A3 OYAVII HAYATHIME,
OHb N0LKeHD OHTH (esh NepepsBoBh MOBEIGHD 10 Konma'"; b) sa-
BhIaTe bEMI AKTH He LOKEHD OBTb HADYWEHE [NOCTODOHHMMI
rhiteTBianm®®; mo JOUyCKATCA JKpPagkie NPOMEKYTRE, BH3BAHHBIC
$usnueckumn norpednoctamu gasbuatens uwau csuzbreneii *'.

Ill. Dopua wszasienisn, wadhn IHa “TucbMenHaro sapbmanis,
ue;ﬁem A yeTHArO.

. Bb caysab naﬁhreuu‘tm sapbmiania festator m3baBisers
CBOIO BOII Bb MHCHME ?ﬁ&m\.ﬂ' Marepiaisi, ASHEB, \d.pa.ntrep'b
TTUCHMA — (€3paa AeiB3d TONBKO TncarTs smakamm’’. Bea-
PA3IMIHO TARHE, N PYEOIl HANHCAHD AKTH; HO €CIH ONb Ha-
MMCAHD CAMIMG 3dBBIATENeMb, KOTOPHA 00% HTOMB YHOMAHYIS
Bb camomb axrb (test. holographum), To nojgnucu ero He Tpe-
6yerca’; jaa Beakaro ke muoro akra (test. allographum) Tpe—
6yerca mogmmch. IloMapkn i RaAIMCH HALb CTPOKO HE BPeIATs''
Brcrapienie wucaa e oOasareapno.—Illmcamie akra MoikeTh, HO
He JOJKHO HeoOXOJEMO NPOMCXOAUTH BB NPHCYTCTBIH cBUAbBTENEIL;

21,20, pr. D. h. & 28, 1; § 10. L. h. t. 2, 10; Notariats-O. 1512 r.
§6.—11 2. pr. D. h. . 28, 1; 1. 22. C. h. t. 6, 23; § 11. L. h. ¢. 2, 10.—
“ga I h. t. 2, 10. — 1% Meuwny 1L ‘20. §'2. D h, & 28, T w54
1. h. t. 2, 10; Gai. 2, 106. — ¢ Nov. 90. ¢. 1. — 7 Reichsstrafgesetzbuch
§ 84. Nr. 5—¥a 1. 27. D. h. t. 28, 1. 9ra lek Iada HOBOAP Kb HA3BAHIIMT
qllneatlo Domitiana n responsum Celsinum.— 18 1. 1. C. h. & 6, 23; § 7. L
h. t. 2, 10. —* L. 21. pr. C. h. t. 6, 23; Notariats-O. 1512 1. §7 _w], 21,
§8. D.h. t. 28 1; § 3. I h. & 2, 10. ), 28. pr. C. h. t. 6, 23; Notariats-O.
1512 r. §§ 7. 9— ”llprl-iDdebps.t:]?lllb.\’Ddeh
p. 37, 1: §12 1L h. £ 2,10; L. 15. C. h. . 6,23.—2 1. 28. § 1. C. h. t. 6,
23— 1. 12. C. h. &. 6, 23.
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ecun 970 yke cabmamo npexxe, To 3aBbmaTeas 10KA3HBACTDH
JOKYMEHTH CBUXBTONAND, moAMUCHBACTCA CaMb (KOrJa ATO Tpe-
Oyercd) M JaeTs UMb JJIA NOMNMCH M NPHIOKEHiA (CBOMXT MM
uyakuxs) *° nevareit*®. Eeau seb arm  dopyManbmocTn ¢OGIONCHM
npn KuE3HN H 3aBbmarensHoit cmocoGHOCTE testator’a, to sasb-
manie cocrasieno (test. perfectum).—Cabayers sawbruts, uro y
Pmwians  mepsonauansno cpuybrenm samevaTeBazm  sashmauie
(4T00H 3aKPHTH €ro) H UpH NEYATAXDH CTABHAM cBOe mMaA’’; BhO-
cabicTBin crajga TPEeGOBATBCA W NOAUUCH BB CAMOMSD 3apbumarii 8,
TaKDL 410 Oblmu nHeodxoxumer subscriptio, obsignatio m superscrip-
tio (takxe masms. adscriptio, adnotatio); mo remepemmeii mparraeh
CRUABTEIN NPHETAIHBAKTE NedaTh PAIOND ¢b NoAn@cs0 (Takbs uro GHBAETD
Toabko subseriptio n subsignaltio), o ﬂ,’hﬁCTBIlTe.Flh;x NpU3HALTCH T HAJUACH
IpH 3aneYaTaHin.
By cayyak yermaro sapbmranif

sapbnlarenb {oien’s MIBABHTH @BROMKBOIMIO CBANETIAND BHATHO I
UOHATHO CJAOBAMU MJIM SHAKAMN %ulioBa sapbmarets MOUMEHO-
Balb BChXD HAacHbIENEOBD,e50% <@ AH1e  COCTABJCHO (test per—
fectum) *°. OdmkBHOBEHR »
BAIOTH BOI0 3aBhma:
redactum); ato HWL HHKAKOr0 BJAiANiA Ha cocrasienie
saBbmand. >

Hsw eimensio@ennagd sugno, uro sapbmanmie Mokerbs GHIB
COCTaBJIEHO TOJBRO JHYHO, a He 4Ypeshb MpejcTaBUTelNd.

{ (7. H. ?t nuncupativam)

b. § 394. Upesprryaiinbia wacTabA 3aBbmania.
Vangerow, §§ 444. 445. 462—466. — Windscheid, §§ 543. bid.— Brinz, § 369.

L Cs yeeauneniems wucaa mopacecmeennmrs fopmarviocmen
(m. . wearubuyuposarnnnia 3asmuyania).

1. Ilpu cocmasaeniu saswuania camnowo' kpomb cemin cBH-
Abrenelt 10MKeHD emle NpUCYTCTBOBATH HOTApiych, a rib mhTH
HOTApiyca, BochMoil ceuxbrens. Coepzs mow coedunaomes sMmemmn
POPIBL NUCOMENHA U YCMHUAO 3A6WULANIA; TTODTOMY, eCTH 3aBh-

122 §2D. h .28, 1;§5. Lh t.2,10—2L21 C h. & 6, 23§83
Lot B, 10 Notariats-0. 1512 r. § 7.— 7 1. 22. § 4. 1. 30. D. h. t. 28, 1;
12 C. h. t 6, 23— § 3. L h.t.2, 10121, § 2. 1. 26. L 99. C. h. t.6,

2l 2Lpr. Dghit ’8 1; §dds Iohe £ 20d0-S# g T T, 98, 1.
Tl 8 C. qui test. fac. 6, 22;: Notariats-0. 1512 . § 9.
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mareab NPeAbABIACTD CBUXBTENAMB MUCHMEHHB AKTH, KAKB CBOC
sapbmanie, 10 Tpedyerca, yYTOGH AKTbH GHID npoUTeHD ¥ 0F06pens
saBBmaTeneMs; eciin :Ke OHb H3BABIAGTH CBOK BOIIO VETHO, TO
Tpedyercd,- 4T00H H3LABICHHOE ORUIO BHECEHO B ITHCHMOHAALN
AKTH HOTAPiyCOMB MIM BOCHMBING cBEIbTexeMs. Sarbws Tpedyerca,
UTOOR AKTH OB MOANMCAHD M YRPBINOHD HpHIO:KemieMs meya-
Tell cemu cBuybreneii m morapiyca wiu BoceMoro cunbrea.

2. Ecam iKeJaeTs COCTaBUTH nuchmennoe sapbmamie Jngo,
KOTOPOE #e Modcems nucamy (MO HErpaMOTHOCTH iid mo 60xbann),
TO TPeOyercd HPUCYTCTBIE BOCKMOrO cBuybremsd, KOTODKIA [00H-
CcrBaeTh sasbmamie Bwbero sapbmareas® (r. m. test. analpha-
betae).

Il C5 ymenvweniens wucaa mopacecn
Cmew (M. H. RPUSUICIUPOBANNLA QG

1. Testamentum militare®. Cox
HOBY. Morau sasbuare 6ess Bedk opma
Hosenilo IOcrumiana, aro np? 0 OFPAHUICHO TOJBKO Bpe-
yMeneMb 10X04a’. o Notariatsord fung™ Ml 2% § 2, coxtars sors sambmars
He(OPMAIBHO BO BpEeMA cpacenigfyae Ho, rpey CPAKEHIA, A0 BO BpPeMH MOX0Ja
TpeGoBazoch HPHUCYTCTRIC 1B (3%‘?&”%1%) epuxbreaell; e Bo BpeMs
noxoga aas sasbuiania coxtatarpebosaocs cofaogenie oomuxs GopMaibHoCTeil.
Coanarcroe sasbuafie ToRMACsH Jumaioch CHIM BB cayyab no-
30pHO# OTCTABEH (& Bb ciayuab mowerHaro ocrasiesia

JAyKOE OHO Ocras@iloch effie xbiicTBOTENBHMMD Bb TeueHie roja .
Bet an mopusr orMbHIAT Reichsmilitirgesetz 2 waa 1874 r. § 44, noerano-
BHED cabryomee. [lparo cocrapasts testamentum militare [PHHAAIERUTD Bb
BOCHHOC BPEM:H HIH Bb cAy9ah 0cALHATO LOAOKEHIA OPUIEPAND, BPAYAMD, BOGH-
HBIMD CHHOBHHEAND, PAIOBBING, TPAIAHCKEND YHHOBHHEAND BOGHHALO YiIpa-
BIeHid, jaabe, sebus TENS ImUawh, KOTOPHSA COCTOATS npn Bolowmed apyin mam
cIBIYIOTH 33 HEIO 00 KARHME OBl To Hit ObL10 CIYKEOHBIME ILAH JOrOBOPHBIMT
00A3AHBOCTAND WM NHKIND UDHINHAMB, JaThe, DHOCTPABHLIND OPHICPIND, KO-
TOPHIE TOUYMEHb Kb Bowiomed apyiu, n BoeHRcIIbHEBNS. PopMa coataTcEaro
3aBBIAHIA MORETS ORITH TPOAKAS: ) WA 3aBBMATENs JOLKEHS 10 cOGCTREHHO-
PYYHO HAIHEATH W 10XIECATH; b) maw sapbmareis ToXkeds TONIHCATH Cro cof-

CHHULLS  (fOPMaavHo-

1PaBY J0-I0CTHHIA-
ocreii *; o nocra-

-

21 21 pr. L 28. § 1. C. h. t. 6, 23; Notariats-0. 1512 . § 7.—3 . D.
29, 1; t. C. 6, 21: de testamento militis; t. I. 2, 11: de militari testamento,—
tpro§ 3.l e 2 11 K17 ¢ b £.621 41 1. 1.15.0. h. € G, 21 narep-
nonuposans. — 5 pr. I h. t. 2, 11.—6 1. 21, 1. 26. D. h. & 29, ;' IL.5..C. h.
%6,25 §3. L h 6. 2, 11.—7 L 44. D. h. t. 29, 1; L. un. pr. D. de b. p.ex
test. mil. 37, 13.
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CTBEHHODYYHO, A 1Ba cBuyBTeNd (MOKA3ATEABHBINE) HAN OJHHE AYAUTOPE KN
0pHieps 10aEBH YRPEOATH €10 CBONMM NOXUMCAMI: €) DIT OTUHB AYAATOPDH
(man opuneps) Bb mpuCyTETBIN ABYXD cBHAbTEAEH (rorasaTenbHBIXB) Ham eme
OIHOTO AYAUTOPA HAM OPRUEPA COCTABIACTH MUCHMEHHLI TPOTOROIE 00 YCTHOM B
NZABICHIM BOAN 3aBBMATEIA, IPOUNTHBACTS HTOTH AKTH 3aBBUATEII0 It 3aTEND
T0INACHIBALTCA CaMB ayiutoph (nin ofuueps) m cpmpbrean (uam ayguTops
uwan opuneps). Testamentum militare anmaeres enan mo nereeniu oxguoro roja
€0 AuA Aemobuansanin Toii uactu Boiicka, kb koTopofi mpuAaTemaTs 3aBbima-
TCdb, WM CB TOTO THA, BB KOTOPHIA sapfiateas BEOLS 135 MOGUINIAPOBAHAATO
Boficka Bam 6BLIB 0CBOBOKICHD 0TH BJACTH HeHpiATeds, KAk BOSHHONIBHHEKII
HIN 3a20KAAES. — ToTh me 3aK0nb BB Apyrons wherh moeTaHOBAAETH, UTO
CIMHCTBEHHOE MPEUMYIIECTEO JHUD BOPHHATO 3BAHIA [0 0THOMEHiW KD 3a8bma-
HiAND COCTONTD TOJBKO BB 0CROGOAICHIH 0T 0GINXT popys coeTaaenis; erauo
OWTE, 3RO HTOTH OTHBHACTD BEh MPOTis OPUBUIEEIN COTIATD 10 OTHOINEHIN
KB 3asbuaniame.

2. T. n. test. pestis .tempore condigum®
WaHid TOJYYHND NpH3HARIe BB
Jdiokxeriama m Makcumiama. Co
cropuo. Ilo oxmomy mubmin, af
CTPAJaers 3aPasuTeNbHOI) (0.
HE0OXOHMO MOJMCEBAT

Irorh BUAH 3aBT-
11 UMIOEepaTopoBb
£0  TOCTAHOBJIEHIA
TACTCA, 9TO  SUBRULEINEHY
cRUIBTEIN He MOJEHE
IDHEIAIRIBATE NEYATH) 65 Helo-
Cpedcmeento Gausocn oss sasbmarens. Ilo Bropomy
MAEBHIO, HPEATONArAeECH NUTO 65 KakOMs 4u60 MWCMM csupbn-
CTBYeTDh SIiAeMI4eCrad 00Xgub: 1e TpeOyercs, 9To0H eBnLbreny
commiich Bwkerb, & xawomu Moncems omomaHO UMM MHAO C3
3asnuyamerens. Bropeesnnbnie coorsbrersyers Gyksh sarona u
ONPABARIBAETCA BHYTPEHHEMH OCHOBAHIAMI,

3. T. n. lest. vuri conditum®. 1lpu cocrasienin sasbmanis
Bb jepeBub BH Kpaiimems cayuak gocraroumo mari ceupbreeil.
Eean sapbmanie cocrasiserca B muchyemmoit dopyb u me Bch
CBHIETENH rPajyOTHE, TO 3a HErpAMOTHEIXD MOrYTH NOANNCATBCA
FPAMOTHEIe; HO Tpedyerc:d, YTOOH cBEIbTesm BB TarOMb caydab
O3HAKOMHIHCE Cb cofep:kanied sabmanmia u mo cmepru 3ah-
wareas OHan 00 9TOMB XOUPOWEHH IOXh HPHECArOIO.

4. T. n. test. parentum inter liberos'. Bapbmamie, 85 Ko-
TOPOMD BOCXOAAIIl HA3HAYAETh HACKBIHAKAMU TOABKO CBOHUXE
HHCXOAALIMXD, MOKETh OHTH cocTaBileno u (esp yuacria cBuub-

.l
e

C. h. t. 6, 23.—° 1. 31. C. h. t. 6, 23; Notariats-O. 1512 r. §2.—
3. C. h. t. 6, 23; Nov. 107. cec. 1. 2.

o o



UYBIMYHKA 3ABBmMABIA § 395, 105
TeXed; 1O p. UP., AOCTATOYHO AaKkTa, BH KOTOPOMB sasbmareis
COOCTBEHHODYIHO HANNCAND MMEHA HAHAYCHHEIXD HACKBINHEAMI
HHCXOJAMUXD, HX'D HACKBACTBEHHRLA Joan (CIOBAMH, 4 He UICIAMHA)
0 yueno; uopnmen sasbmarena me Tpedyerca. Io Notariatsordnung
1512r. § 2, Takoe saphmanie MOReTH GLITH TAKES COCTABICHO YETHO IIPH IBYXD
cuxbreaaxs. Uyaia anma pacTBIHEKAME HABHAYCHH OHTH HE MO-
[yTH; OTKA3H BB HXB I0Jb3Y JTLACTBATEJIHHE TOJLKO BB TOMB
cayuab, ecan UPHCYTCTBOBAJO naATh cBUgbrened (§ 439 mp. 4).
Hanpornes, anmenie pbreir macibicraa ronycraerca. Taxroe sa-
pbimanie pbiicTBUTENEHO TONBKO B TOMB cayyah, ecam sapbiareds
He COCTaBHID TIpe:ile 0OHKHOBeHHAro sapbifamisd, ¢h Apyrot cro-
POHBL, OHO HE MOKers Onrh OTMBHEHO HOBHMB test. parentum
int. lib. —Orp test. par. int. lib. cabupyersd
parentum inter hberos”, T. e. pacupg,

AY HHCXOJAMIMHE;
i, HH paamspa Ha-

AHRIMD nyTe% (110 3:1.3'}:1]13,131@ z% 10) aahony) mas  gbiicrBm-
TeABHOCTE divisio TpeGyeTeANINCMeHH LI AKTH ¢ MOJIACHI0 Pac-
IOPARAIOINAr0CA BOCXOAAMIArONAIT HACXOLAIHAX.

5. T. u. fest. ad pias camsas. Jla% pacmopsukeniii ma caydaii cwepTH BB
10JB3Y liepEBeil, 00 RAMOAMYee npasy **, TpeGyeres mpHCYTCTBiE TOaBKO
IBYX'H cBETBTElel; NpAKTHRA 0CTPAHEIA ATy HOPNY HA PACHOPSKEHid B

HOIB3Y 0AATOTROPHTEIRHLINE Ig}femeniﬁ.

2) § 395. Iybamumsia sasbmanis.

Mitteis, Reichsrecht w. Tolksrecht. S. 95 f. 1891. — Vangerow, § 447.— Wind-
scheid, § 5456.—Brinz, § 369.—Baron, § 149 xomn.

Tly6aunsinu nassieaiomes maxia 306nuyania, npw cOCMAB.16-
Wit KOMOPYTS YUACMBYIOms OPIaKs: 20CYOAPCIMBENHOE  BIALMU.
druxt sapbmaniit ects gBa Bmia: T. H. test. iudiciale n T. m.
test. principi oblatum. O6a onm BexyTs CBOe HA¥ANO Ch HMIE-
paTopckaro mnepioga. HKamonmueckoe mpaso' BBedo Tpetiii BEIBR—3aBhma~
Hig, COCTABIAAGNMOC B HPHCYTCTBIM NPHXOICKATO CBAUIBHHERA U cBHTbTEIEH, HO
9T0TH BHTB HE PENHOHPOBAR NPAKTHEO.

11 20. §3. D. £ erc. 10. 2; 1. 16. 1. 21. C. eod. 3, 36; Nov. 18. ¢
Nov. 107. c. 3.— ¢. 4. ¢. 11. X. de test. 3, 26.
1 e, 10. X. de test. 3, 26.
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I. T. . fest. wuediciale®. Tlo pumcroMy npaBy, BOSHUKIIEMY
HOTh BIiAHIEND rpedeckaro O6GHYAA, OHO MOETD GHITH COCTABICHO
nyreMs coodmenia nocabineii Boaum saBbmaTeneMt  BbH KAKOMD
m6o cyrb m samecenia eA BB NPOTOKONb: IPOTOKONDL 3TOTH Xpa- °
HaTea Bb apxupb cyxa. Ilo renepenmefi upaxrant npegoeranigeres na sol-
Gops sapbiiaTeaio I AIBABATH BOJI0 114 BHeCeHid Bh UPoTOK0aH (T. H. fest.
apud acta conditum), wam meperaTh HuchMeHHHI akT®h BB cynb (T. H. tesh.
iudici oblatum); akts MomeTs GuTh Geds moAnHCH W HedaTH sasBaTeas; 0 Ie-
peraah JoKyMeRTa cOCTABIAETCA LPOTOROID.

II. T. 8. lest. principe oblatum®. 1lo p. np., sapbmarens nepe-
JaBajlb CBOK NOCIHBIHIOW BOXIO BB lMchMeHHOI (opyh uMneparopy.
Bb macTodmee Bpesa CURTANTD J0CTATOYHEINE YCTHOE MIBABJGHIE HpEYH TOCY-
Aapenn. .

C. Hazgagenie HacaBiH

§8 431 —434. — Windscheid, §§ H47.
371.

Hagunavenie = AHHKZ CH MaTeplajbHOl CTOPOHH JOJKHO
YAOBJIETBOPATH t.jfmuwﬂmv YCAOBIAMB:

1. Hasnuauente, mmﬁﬂuum D0AHCHO COOEPHCAWID GO0 HACAIH-
dodameas; M03TOMY HWHATOKHO:

1. Haspauenie macxbiHEER TAKHMD 00PA3OMBL, UTO TPEThE JULO
AOMEKHO onpexbanTs, k1O JoMmKend OmTh Hacabpmuroms («illi he-
redes mihi sunto, quos Titius voluerit»)': Toumo Tanme Hu-
YTOKHO Hasgadenie onpexblenHAro JENa HOAL YCIOBIEMB, eCI
Tperbe anmo coraccumca («Gaius heres esto, si Titius voluerit»)?;
HaUpOTHBS. NBiiCTBUTEIbHO HAsHadyeHie IIOXb YCIOBIEMD, ecau
ILPEMDBE AUU0 COEPULLING UGILCMHOC ONUCMBEe, 3UBUCAULLE 0MG
€20 npoussoae («Gaius heres esto, si Titius in capitolium ascen-
derit»®, cp. § 52 np. 12. 13); Bupouems, Yapmians cudTaeTh
rbiicreuTensHoi0 W (opMyay Hasuavemia: «Gaius heres esto, si

41.18.1.19.C. h. t. 6, 23.— 1. 19, C. h. t. 6, 23.
¥1. 32 pr. D. h. t. 28, 5—3 1. 69. D. h. £ 28, 5.—2* 1. 69. D. h. ¢ 28,5;
l. 2. D. de cond. 35, 1.
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Titius voluerit»*; aroro pasHopbuia cornmacurs He yAAIOCH.
B cpeanie pbra E 0coGeHHOCTH M1y AYXOBHIMH 06pasosaded oOmgail mpex-
0cTaBIATh pasykab cBoero nacabicrsa ma yesmorpbuie pyroro (manufidelis,
Salmann, Treubdnder); a10Th 00bi9aii NPH3NATO KARORMULCKOS NPABOS, HO B0~
cABICTBIN 0BS BRINEAD N3T YHOTPeGaenis, Taxb 4o Teueps searh rhiicTBynTb
HAYATIA PUMERATO NpaBa.

2. Yro racaerca BriAHiA sabayxcdenia na BOMO Hacxbroma-
TEJIA, T0 CBIYeTs pasanvyarh ciayvyail CYIIECTBEHHArO 3aluy:KIeHid
i sadaysnenia Bp Moturb (§ 50). Bn cayuab cymiecrsemmaro
3aburyijlenls HasHavenie mnacaibimmea Beerza HmuroxEo (§ 50
sub. II), maup., nacrbiomarexs cwbmusaers AByXs Jums 1 nu-
WeTHh M OJHOrO H3L HMXB, MEXELY THND Kakh OHB Kelaerdb
HA3HAYNTL HACKBIHHUKOMT Apyroe, mim OHBQKEIAeTh HASHAYATH
KOro 1100 HACHBAHMKOMD YCIOBHO U 3a0BIBA IPUOABHTH YCJI0-
Bie, WM OHD JKEJAETL KOro Juéo o b MeHbIIel 1oirb,
a Haspayaers Bh Goxpmel®. Bn ciy Jenia BL MOTHRE
Haspavenie wacabanmka mo;a:e?m OIIOPOYEHO BBH TOMB CIy-
uab, ecun Gu omo mpn orcyrerdligSAGaviEienia He nocabrosalo,
T. €. ecan 3a0iay:EiaeHie OHUIQ qujﬂnoﬁ(ﬁceuiem HasHAueHiA (1mpu-
- mbpsr cp. By § 51 np. 134 5); %8s WML cayuab ToTh, KTO GHIIE
Obl mpusBaEs Kb HacabroBamio 3AKOHY HIM mpe:RHeMy 3aBb-
MAnin), ecim 65 He FA0; ie, MOKEeTh NPEeIbABUTH NPUTASAHIC
; HO OB JOJUKeH': NCIHOJIHNTH BO3-

ma nacabupereo (S 6 .
doxennsie B sapbifapiv @2 ormaBmaro macabgEAE2 oTRA3H S
Auma sabayxnesiss Bb MOTHBAXB (T. €. Tarid, KOTODPHA He CO-
CTABIAIOTH MPEANoNo;keHis HasHauenin) He Bpexars ybiicrsuTeds-
HOCTH HasHauemid: falsa causa non nocet .

3. Uro racaerca Biiamia cmpare na BomoO macuwbiojarels,
T0 Hasmauenie macrbIEMEA, XOCTUPHYTOE (HAUYECKHME HACHIIEMD
HaXb Hacabroxarenews, amuro:xkno (§ 50 sub III); omo wMomers
OHITH ONOPOYCHO, €CAH OHO BBHIHYANEHO yrposamu (metus)?; npaso
OIOPOeHIA NPUAALIEKHTS THMb JANAMB, KOTOPHA GH GRLIX IpH-

‘1 43. § 2. D. de leg. 1 (30); 1. 1. pr. D. de leg. 2 (31); . 46. § 2.
D. de lib. fid. 40, 5.—% c. 18. X. de test. 3, 26. —5 1. 9. pr. D. h. t. 28, 5;
L. 3. D. de reb. dub. 34, 5.— 7 Oagmo mekmwgenie cu. vw L 46. pr. D. de i.
f. 49, 14 1. 4. C. h. £ 6, 24; ep. 1. 1. § 11. D. de Carb. ed. 37, 10.— ¢ 1. 93
(92). D. de her. inst. 28, 5; 1. 28. D. de inoff. 5, 2; nmawe L 27. § 4. D. de
inoff. 5, 2 ¥Varniama.—% 1. 17. § 2. D. de cond. 35, 1; § 81. L. de leg. 2, 20.—
“ep. L 1. C. i quis aliqu. test. 6, 34.
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3BaHH Kb HacabpoBamilo, ecam OH He OHIO0 BHAYXKISHHArO 3aBb-
mania (§ 51 sub II). — Ecan xro nmdo yrposamm mim Qusuge-
CKUME HacuImieyMs mowbmans sapbmareno cocraButh wiun n3mbBHATH
sapbmianie, To oms Jumaerca csoeii HacabacrBeHHONl KON, €CIN
TAKOBAA eMy OTKPEUIACH, BH MOAB3Y KA3HH, kaks indignus '’; kasma
00513202 HMCIHOJIHUTH OTKA3H, KOTOpPHIe GHUNI BO3IOKEHH O 3aBh-
O@HI0 Ha IpUYAHHEBmMAro Racuie Hacabgamka'', sa mCRmMIO-
yeHieMh TOro caywad, ecan nacabpoxarem xorbas ormbuure u
3TH OTRA3H'’.

4. YroGs m0 BO3MOKMOCTH IPEIYNPELHTh PACHOPAEEHIA, KO-
topuia He coorsbrerByors Boxb macabroxarend, set. Libonianum
(a. u. 769) n gxpyrie, DpEMHEaONlie Kb HeMYy, 3aKOHEl IIOCTAHO-
BILIN, YTO pacrmopsamenia (masHatenie nacAbiuuka m OTKASH) Bb
noas3y micna sapbmania we umborp cui
TOrO cayyad, ecadm sapbniareinb codcﬁﬁfifi
ocodoii sambrroil BB sapbuianin

HO NMOATBEPIIIB UXD
JMCaBII - €CTh ej(uH-

NOATOMY, HHYTOKHO:

1. Hasmauenie
OPHEABETS €h sKEALIHHOI), Ha KOTOPOil OHb He MOKEeTh ;KReHHTHCA,
HALD., DOTOMY, YT0 OHa Temepb saMysieNs 3a JApyrus '’

2. T. u. captatowia” institutio '* (cHuckaTenbROE HasHaueHie),
T. €. HAsHAueHie IOAD YCIOBieMD, YTO HasHAYEHHBIH HACIBIHHEOMS
NJAd Tperbe JANO0 HA3HAYHETH CAMOr0 HASHAYABIIALO WM TPETHE
810 HacxbIHAKOMD; O8I0 OBl GE3HPABCTBEHHO IOJAB30BATHCA HASHA~
gemienMd Hacrbimmga, Kakh CpPeICTBOMD A AocTaBiaenia cedb mim
TPETHEMY JAIY 9YsKOr0 HMyl(ecTBa. 10 ke OTHOCUTCA Kb CHUCKA-
TeJpHEIMD OTKasamb '®.—T. m. kanrapoBanmoe (CHHCKAHHOE) pac-
nopsienie (T. e. TO pacmopsa:enie, KOTOpoe COBepPmMALTD JHUIQ.

v

] 1.8§2 12§11 D. si quis al. test. 29, 6; L 19. D. de his quae
ut ind. 34, 9.— 1 1. 2. § 2. D. si quis al. test. 29, 6; 1. 3. § 5. D. ad sct.
Tr. 36, 1.2 L. 19. D. de his quae utind. 34, 9. —* L 1. §8. L 5. L 10.
1. 11. L. 14. L 15. 1. 17. 1. 18. L. 22. D. de 1. Corn. de fals. 48, 10; t. C. 9, 23:
de his qui sibi adseribunt in testamento. — * 1. 9. §§ 1. 3. 4. D. de lib. et
post. 28, 2: 1. 28. I. de leg. 2, 20.—* 1. 70. 1. 71. L. 81. § 1. D. h. +. 28, 5;
L. 1. D. de his quae pro non scr. 34, 8.—1% L 64 D. de leg. 1 (30).
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HA3HAYEHAOE BB CHICKATEJIBHOMb DACHOp:KeHin) HpusHaercs abii-
CTBHTEIbHAIMD.

3. Hasuauenmie wnacxbzmmkoms rocynapa litis causa'’, 1. e.,
eCIM JHNO, Bejylee MPONECCh, HAZHAYALTH CBOUMT HACTBIHIKOMD
rocyxapa ¢b Whiabio NPOTMBONOCTABHTH MDOTHBANKY B npouecch
CHABHOE JINIL0.

4. Ilo mpasy no-iocTumiamoBy, cioga Tak&e OTHOCHIACH Ie-
abiicrBuTensHOCTs poenae nomine relicta'®, r. e. 6m0 Hexbii-
CTBHTEJbHO Hasmavyenie coOMacTBIHNKA MIM OCTARIHIe OTKA3A HA
TOTH CHyYaif, eciu HasHAYCHHLI HacabIHEKD HE UCHOIHUTH MO-
dus, 9T0GE ero TAKAMB 0OPA3OMB HARA3ATH 34 Hell0BUHOBEHIe;
OcHoBamie HexbiiCTBUTENBHOCTH 3aRIOYATOCK BH TOMb, UTO poenae
nomine relictum ocrasieEo He usH X0 a.EOﬂn,@an'JIbCTBa KB TOMY.
KOMY OHO OCTABIEHO, a 10 HEeZOOPOKEH: Kb HA3HAYEHHOMY
HacrbREnky. IOc'rumath“ npusnadb poenae momine relicta xbi-
CTBUTEIBHEND 32 HCKIOYCHIeMBITOrONCIyIas, eCau STHMD PACIIO-
DAKeRieMDb HAKABKHBALTCA HECOBCpIeHie Mero ING0 HeB03MOKNATO,
IPOTHROZAKOHHArO, GE3HPABETBOMHATO,

2) §'897. Ushasaenie BoxH.

149 npisy 1. — Windscheid, § 546.—Baron, § 151.
m;?a A0JKHO OHITh H3BABIEHO HEIBYCMBIC-
VABYCMEICIEHIO H3BLABJIEHIE, eCHl ero €3 pae—
HO0 en.po:rmuocmzam MOZKHO OTHECTH Kb H*]scuo:mnmu, JUOAME
Bb TaKOMB cayuah masmauenie macabpmnka muwaro:xkmo. Ho ecau
ecTb HEROTOpAad HeACHOCTH, KOTOPYIO MOKHO YCTPAHUTH TOJIEOBa-
HIEMB, TO ATO HABHAYEHIHD HE BPEANTH’; ITHMD OGBACHACTCS npa-
Buuo: falsa demonstratio non nocet; omo saber mmbers TOTH
CMBICHD, YT0 OpHOaBIeHie Kb NPABHJIBHOMY IIMEHH HeNDABHIbHHXD
IPU3HAROBD (HAUD., HeNpPABMILHArO YKA3aHiA CTENEHH POACTBA)
e ycm"paﬂaen. nblicrenrensHOCTE HasHmaueHia macabimmra 2. Ha-

Vangerow, §§ 44

L 01D et 98, , 5; § 8. L quib. mod. test. inf. 2, 17. — 28 Gai. 2.
235. 243; Ulp. fr. 24, 17; § 36. ] de leg. 2, 20. — ® 1. un. C. de his quae
poen. nom. 6, 41; § 36. I de leg. 2, 20.

'1.62. § 1. D. h. t. 28, 5; 1. 2. D. de his quae pro non scr. 34, 8; 1. 73.
3. D. de r. i. 50, 17.—3 § 29, L. delag 2, 90; 1. 48. § 3. D. h. t. 28, 5.—
a1 33. pr. D. de cond. et dem. 35, 1; 1. 48. § 3. D. de her inst. 28, 5 ep.
17. pr. § 1. L. 40. § 4. D. de cond. 30,1 1. 85. §‘*1 Bl b, g RS Sl
e leg. 3 (32); 1. 28. D. do reb. dub, 34,5, § 30. D. do leg. 3,20.—1. 9. pr.
§ 1. D. de her. inst. 28, 5.

§
L
d
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aHAUCHIE MOKETH OBITh H3BABIEHO KAKHMU YrOIHO CJIOBAMI
JATHHCKUME 11 HEJATHHCEUMH, IIPAMO TOBEJMTEIbHEIMA CHOBAMH -
i nEEMi oGoporamy phud; BB KIaccuueckylo SMOXY TPeGOoBaJH
MpAMO TMOBeAEBAIONINXE CJIOBB, TARD 4To cjoBa: si mihi Seius
heres non erit, Sempronius heres esto mne cogepmaian pbicrBu-
teapnaro Hasaademia Ced®; nbroropsie 0pucTs OmMEOOYHO MOJNA-
ralTs, yro ara Qopmyra uerbitcrBurensna u mo upasy JOcru-
glaga (n smebumeyy), W YCTAHOBIAWTH OpaBuIo: positus in con-
ditione non est positus in dispositione. CiaoBo «HacHbIHURD»
He JOIKHO OBITh Beo0XoiuMo npuvmbuigemo, a docmamouno 6ca-
K20 GUPANCEHIA, NO KOMOPOMY OCMABAACMEA KOMY AUOO 14h.A0€
wsmyuwecmeo waw e doad. Ob Jpyrofi ¢TOPoHH, cIOBa «Hacxbi-
HHKB» HEJO0CTATOUHO, eelu MOKHO 10Kas@rs. wro sasbmiarenn
yuoTpe0HIs ero He BB TeXHHYECKOMDL cMHCHb (cp. § 400 Kowu.).
He rtpedyercst HaspaTh HasHAuaEMALO pMer, & JOCTATOTHO
vkasarh wbpame npnspakd, auuibgBs oHu coepsRadn 110HO-
menia®. Ecan macabpogareap s eTh HacabIHEEA BB IMHCH-
MeHnond 3abuania, To oHB Ha3KBAA ero 110 HMEeHH
u ne onperbrsa ero um EaMu, cocraTecd Ha Jpyroii
IACHMENHB  aKTH, KO e HAONCATH W HANOmeTT
(r. B. test. mysticum)*® Cnop BONPOCH, MNPUOATICEKATH JA
TAKOe Ke NPaBo ;--s‘riﬁlimafrg,_mo B cayvab yermaro sapbinamia;
HCTOYHHEM He KacawrcAl aToro Bompoca, ne uwhjomaro, BUpO-
JeMb, Cepio3Haro “ﬁq‘ramﬁecmm 3HAUEHLA.

3) § 398. Jluno masmauaemaro HACTBIHEROMS.

Vangerow, §§ 429. 468.— Windscheid, §§ 549. 550.—Brinz, §§ 368. 396.— Ba-
ron, § 150.

L T. n. testamentifactio passiva. Juno, nasnanaemoe Hacb-
HHKOMB, JAOJKHO OHTH CHOCOOHO Kb HasHadenio (romxxo mybres
testamentifactio, 1. m. tf. passiva); Tomsko comgars Morn Hasma-
UATH HeCTIOCOGHOe TanO . (Yo orwhaeno mo RMG.2 wasn 1874 r. § 41))
Cnoco6rocTs ORITh HASHAUENHHIMD JNOLEHA OGHTH HA JHIO0 KaKb BO

#1156, 1. 21. § 6. C. de test. 6. 23. O wmaccmuecxoms npawh cum. Gai.
2, 117. 231; Ulp. fr. 21. 25, 9.—* 1. 19. 1. 85. D. h. t. 23, 5; 1. 16. § 1. D. de
vulg. subst. 28, 6. —* 1. 9. 8§ 8. 9. D. h. t. 28, 5.— ¢ 1. 77. D. h. &, 28, b;
1. 10. D. de eond. inst. 28, 7.

1 13. § 2. D. de test. mil. 29, 1; L 5. C. eod. 6, 21.



THI0 HASHAYAEMADO mACIsIHEEOMB. § 398. ' 111

BpeMA cocTaBienid 3apbmamia, TAED M OTH MOMEHTA OTEPEITIA Ha-
crbicrsa o ero npioGpbrenia?; me BpeauTh HENOCTATORD MACCHB-
HOI CHOCOOHOCTH Bb HPOMEKYTOYHOE BpeMa (OTL COCTABIEHIA 3a-
pbmania o orkphrria) °. Hasmatenie mecmocoGHAro HuITOKHO; 0HO
ne rbiaercs ABIACTBATCIEHEINT, ecin HasHAYeHHEN 1hIaercs Boo-
crbuersin cnocodusins. IlacenBro meenocodnm kb HAZHAYEHIO, 1O
npasy IOcrumiana, Tompko T6 JMua, KOTOPHSA BOOOIIE HECHOCOGHE!
ks Hacxbrosami (§ 390 sub IL 2); mo xpesmemy NABAABHOMY
MpaBy, CI0Ja OTHOCHIHCH * TARIKE MHEPErpuikl, KEHIUHK 1o lex
Voconia® w personae ineertae *. O mocabinnxs meo6xoxumo arkes
CKazaTh nojpodute L1 MORUMAHIA MCTOUHMKEOBH; Kb personae
incertae npuymCaAIHCD:

1. IOpumanveckia gmma; yaxe same (§ 360 np. 18. 19) 6uuio
sambueno, Bb kakoit mbpb aro ormbmeno nogambimmws npasows.

2. Hocryms, 1. e. Th amua, KOTO EID 20CAN COCMag.ae-
Hia 3agnuiania TOCTYmHIH Henocp@IcTBeRHo MOXT BAACTh 3aBh-
IMaTeJs HIM MOCTYNuAu OH, ecjll ORY 3uBBHIATeNs KHUID H0JbIIE.
Ho, oractu wopuersr, orgacrnfPasmsie GueniaIbone 3aK0H MAars
83 MArOMb TPUSHAIMA CIO ,_.wmgn n% HABHAYEHII0 PABHBIND POS-
tumi sui® (postumi legitifni, Wi, Velleiani primi, Velleiani
secundi, Iuliani seu Salwiani). Wperopekiit e sxusrs ® crbaans
TO iK€ M0 OTHOMIE Mb TOCTYMaMb, KOTOpHIE He II0CTY-
naTs NOxhL Biacth sapbmaréaa (postumi alieni Bp oraugie orn
postumi sui). Ho am’no NPABY JA0-KHCTHHIANOBY, MOIVIH OKITH
OCTABISEME TONBEO BhH MOIb3y postumi sui; aums IOcTumians
CpaBHuIb ¢h HEME postumi alieni . Peayasrars passuris Tarosms,
uro Beh postumi umbiors tfio passiva.

3. Th amna, ROTOPELA AOMEHK OHTH onpexbleHsl INMs KAKEMD
am60 OyiymuMs coOmriews, Hanp., qui primus ad funus meum
venerit, quicumque filio meo in matrimonium filiam suam collo-
caverit; HanpoTHBD, U8B KDY 0NPednAeHHsrs TAL MOKHO OBLIO
onpexbrenie macabmmuka upexocraButh GyayiieMy co6mTio; HATp.,

4

*1 49. § 1. D. h. t. 28, 5; § 4. I. de her. qual. 2, 19.—% 1. 6. § 2. 1. 50.
pr. 1 59. § 4. D. h. t. 28, 5—% Gui. 2, 274.—* Gai. 2, 238. 242, 287; Ulp.
fr. 22, 4524, 18; § 25. L. de leg. 2, 20.—5 Taroso coxepmanie maphernoii 1.
Gallus: 1. 20. D. de lib. et post. 28, 2 adde: Ulp. fr. 22, 19; 1. 6. pr. 1. 23.
§ 1.1 28 § 1. D. de lib. et post. 28, 2. — ¢ Gai. 1, 147; 2, 242: 1. 3. D. de
b. p.s. t.37,11; pr. I. de b. p. 8, 9.—7 §§ 26. 27. L de leg. 2, 20.
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ex. cognatis meis qui nunc sunt, qui primus ad funus meum
venerit .

JOcrunians nszaabs o personae incertae megomejmee IO
AACh TOCTaHOBIeHie ', Bb KOTOPOND NPH3HANB HXBH BbH NPUH-
ik ¢nocoGHMNMN Kb HasHavenHio Hacabpmukamm. Oub ke npH-
3MaXb CHOCOOHBIME Kb HAsHAUeHI0 OBEHEXB n mrbHEEXE (§ 36
np. 4).

II. Capacitas. Ors cnocodnoCTH Kb Haanaqeuim cabpyers or-
IMYaTh €noco0HOCTh KB npiodpbremito: mbroropma mxuma, Oyayds
COOCOOHEIMH Kb Hasgauenito Hnacxbpomkayum, 1hup me membe me
MOryTh coBchbup npioOpbers macabacrBa mum Moryrs ero Ipi-
o6phers me csbime onpexbuenmoii yacrn; aTu JuNa cyTh BUOJIHS i
OTYACTH Incapaces.

1. Hemopuveckoe esedenie. Bpeneng, OHN0 yciosie capacitas
sakonons Iulia et Papia Poppaea npm Asryexb jmua npepynpess-
fenid GesOpauia u Gesgbraocru W Ml HACPAKMEHIA IIOXOBATOCTI.
[Io aromy sakony ', caclibes (a QIOCTHIE MYIUMHEL OTH 25-U
o 60-u ab1e N HesaMy:KHis HEL
copchMb He MOrim nplo Brars\pacabacrea, eciu He Berynanu
Bb Opakbs Bb TedeHie it noca
HHBIMiA BH OpaKs, g@,.,ﬁe bTHEA Jma) OB cHOCOGHBI Kb Opi-
o6pbreniio Toabko JomoBnEs BacxbacTBa; cynpyru, He uubpmie xb-
Teff, MOrak npioOpbcrs APYrs OTH APYyra TOJBKO AECATYIO HacTh
pacrbicrBa m TpeThasySyPpyrra Ha ocraiasnoe. Hacrbaersemmas
X0JA HecuocoOHHXDL Kb npiodpbremio masmBajach caducum; Ha
Hee MOTJH 3aABdTh npurasadie (caducorum vindicatio) npeje
Bcero macabpmmkm no sapbnraniio, sarbMb MyNIMHH, HA3HAYEHHEE
serarapiamiu u umbsmie xbrer (r. m. heredes patres, legatarii
patres); 3a OTCYTCTBIeMB TAKOBHXH NpaBo Ha caduca nepexopuio
kb aerarium populi Romani, Bmocabrersin kb ¢ucky''. Dru sa-
rononoxoxenia 6rau ormbrenst Roncranranons u Oegociens 117,
Mesxay vhwn apyrie sakomm pacmupuiu uoHatie caduca. Ilo 1.
Tunia Norbana, npmsnassl HecnocoOHHME Kb npio6pbrenino Ha-
cxbaerBa Latini Iuniani, ecam omm me mpio6pbramm BB Teuenie

§ Gai. 2, 238; Ulp. 22, 4. —? 1. un. C. de ine. pers. 6, 48 (lex restitu-
tal); § 27. I de leg. 2, 20.—9 Gai. 2, 111. 114, 286; Ulp. fr. 17, 1; 22, 3; 15,
1—3; 16, 1.—1 Gai. 2, 206. 207. 286; Ulp. fr. 17, 2.— 2 1. 1. L. 2. C. de inf.
poen. coel. 8, 57; cp. 1. 27. C. de nupt. 5, 4
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cra Jueii mocayh oTkpHTiA, puMckaro rpakfancTsa '’ (3Tors cay-
qait uciess, xoraa IOcrumians ormbumis jarmackyio cBOGOAY) '‘.
Jomumians 00BABANG Hecuoco6HHMA Kh npio6phreniio feminae
probrosae, Kyia OTHOCHIMCH AKTPHCH M HPOCTATYTKE '° (9T0TB cay-
qail He lepelredh B TEPMAHCEYIO HPAKTHEY ).

2. fOcmunians nocmanosuas: a) BTOPOH CyOpyrs parentis
binubi me wmomers npioGphers oTs HOcHBAHArO Goabmme, HeKeld
TO JMTA OTH Iepsaro Opaka, koTopoe HOJyvyaerh MeHbme Behxb
(§ 350 sub I. 2)'% b) Bropoit cynpyrs BCTynEBIIeii npeskxespe-
MEHHO BO BTOPOH Opakb BAOBH HEe MO:KeTh Ipiodpbers orp 1ro-
cabauefi Goabme OxHON Tpern e umymecTtsa '’ (atorb cayvaii Bh-
ers H3b yuorpebaenia Ha ocHoBamim kamoHmYeckod sopubr’®, § 351 sub I);
C) eciu KTI0o, yMuUpad, OCTABIAETH 3axowmvixs, ibred, To pbru ero
ROBRYOHRE BMberh co cpoeo MaTephio aeryrs npiodphers Toabko
'/1a €0 UMyIIECTBA, caMa Ke KOHKYOWHA TOIBKO '/,,, OCTAIbHOE
HIeTh Bh M0Jb3y 3akoHHBIXD pbreil ' “y(Ilocabiniicayqaii ornaas uberhy
Cb KOHEYOHHATOMB, W Teleph ocTalcs 40Ibk0 ¢Xyuail parentis binubi).

4) 065ens\EAZHAYEHIA.
a. § 399. Onpepbaenie poaed.

Sapbumarens MOKeTh WAZHAUATH OJHOrO HACKBIHMKA HMIHM Ke
HBCKOIBEUXE; Haaﬂkg‘;&mnbxun HacIbIHUKOBD, OB MOKETH
yEasarh joain (ApoOH); 1O KOTOPHMS HACKBICTBO JOWKHO ORITH
MeE1y HEMU pasabieno.

I. Ecaz sapbmarens HasHAYmIb TOJBKO OJHOrO HaCHBIHUEA,
10 nocabaniii moayyaers uwbaoe macabaerso (heres ex asse institu-
tus), Bce pasHO, BRIPA3WIH JII HPAMO HA TO BOMO 3aBbmareis,
HA¥ 1IPOCTO HA3HAUHIG €ro HACKBIHHKOMD, HIM Jake onperbimns
ero om0 '; u6o B nocabpEens ciyvab pbiicrsyers Hauaso: nemo
pro parte testatus pro parte intestatus decedere potest (§ 390
up. 8). Toapko coajars MOrs, uo p. Ip., sapbmare goaw, a He-

3 Gail 1,/23. 24 2, 110, 875; Ulp. fr. 17, 1; 22,3; 25, 7241 m. ©. de
Lat. 1ib. toll. 7,6.—* 1. 41. § 1. D. de test. mil. 29, 1; 1. 23. C. de nupt. 5,
4; Sueton. Domit. e. 8.—° L. 6. 1. 10. C. de sec. nupt. 5, 3; Nov. 22. cec. 27.
28. —1 1. 1. 1. 2. C. de sec. nupt. 5. 9; Nov. 22. ¢c. 22.—18 ¢. £.¢. 5. X. de
sec. nupt. 4, 21.—° Nov. 89, ¢. 12.—° [, 11. D. de vulg. s. 2§, 6; 1. 82. D. de
a. h. 29, 2; 1. 52. D. de leg. 2 (31).
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pasgbieHHasA YACTh ULIA BB 063y 3AKOHHBIXD wacabxaakoss (§ 390
np. 9). Ho sro onperhaerie orwbueno no Reichsmilitirgeselz 1874 1. § 44.

II. Ecau sapbmaressr nasHaqumas BECEOILKUXD HACIGAHHEOBD,
He onperbaAa UXH AOJei, TO OHN MOXYYAOTH pasmsia 1acrd . Ho
ecan sasbiarens, ykasapb HEKOTOPHXSB Jumb orxbiabHO, coexu-
HILIG APYPUXH B OfAHOMD MyHkTh (re et verbis coniuncti), oupe-
rbaasn uxd oIHAML o6WMG Hassamiend (manp., Primus et frai-
ris mei filic heredes sunto)®, win wmaue (manp., Titius heres
esto; Seius et Maevius heredes sunto)®, T0 COCIUHEHHEIE MO~
TAlOTCA 33 OLHO JHI0 H TOJYYAIOTH OXHY HACKBICTBEHHYI XOJIIO.
To me umbers wbero, ecam sapbiarens HA3HAYATH NBCRONBKHMB
JAOAMD, XOTA M BB PASTUYHHXD NYHKTAXH, OAHY H TV Ke Ha-
crbaersennvio gomo (re coniuncti, mamp., Titius heres esto, Seius
heres esto; ex qua parte Seiwm instituifex eadem Sempronius
heres esto) ®.—Ecan sapbutarens Bebys onpexbimns xoam, HO oTH
I0JM He HCYEPIAIBAIOTH BCEro UMYyl .o pepasfbrennan yacTh
pacupexbigerca Me:xay HacrbiHHRAMT npm@mionanmo UX% J10-
aams ®; n6o nemo pro parte testatés pro parte intestatus dece-
dere potest: Toapko npu iest 3)3aKE0HAKE HACHBIHARY, 110
p. 1p., Hoaydand Hepas]
ZOMM OpPEeBHIAITD I
RaEZAro HacKHBRHNER *;NEoabkR0 ecad sapbmiarens cuayana Ha3Ha-
ynas ogHoMy whube HacaBEcrBo, a 3arbyb APYromy UacTh, TO BTO-
poe pacnopssmedie (o phurenito Ocrnmiana °) npusHaercsa orpa-
AUeHieMb [epBarey, raga 4TO TOTH, KOTOPOMY HasHdueno mbioe,
H0AYIAETH TOIBKO OCTATOREL.—Eeau sasbmarens HEKOTOPHIND HA-
cabgaukans onpenbamias uxt 10au, a Apyruss BbTE, TO MOCTBI-
pie 10AyYAOTH TO, Yero He ueYepnmasm Xoam ?; ecaH iKe JOJH mpe-
BumaoTh uwhbiaoe. To oHk YMEHBIIAOTCA BIBOE, BB KPAiiHEMb Ciy-
qab Brpoe u T. X. (in alium assem venire, ex asse fit dupondium,
tripondium m 7. X.). NOKa He GyEerh OCTATKA; Mocabumiii uiers
Bb M0I63y TOro, 9ba jons He onpenbrena'®. To ke OmBaers,

"l.‘.'!.")]3ap11tht_85'§GIht°l-} —3 1 18. pr.
D: ho .28, 5; 1. 11. C. de imp. 6, 26.—* 1. 59. § 2. D. h. . 28, 5; 1. 142. D,
de v. s. B0, 16.—% 1. 15! pl-Dht_SSI 2, D. de v. s. 80, 16.—51 13.
8i8. L0881 Divh: t"55,§§57Iht2,14 —71.13. 8§ 4—7- 1. 15. §1.
L7, §iL.D: he .28, 6rg % L b b 2, 14, —F 18230 nr. C. de leg. 6, 3.-—
9L 17. pr. 1. 77.1.78. §2. D. h. .28, 5;§6. 1. h. t. 2, 14.-19 1. 17. §§ 2—5.
12148 1. 2 §1153.].78.§2.i.88Dht98,5;§§G.8.].h.t.‘_’.‘14.
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ROTa MOJOKeHHHMA J0JM Kakb Pash MCUepnHBaoTh whioe Hacrbi-
CTBO: HAspaueHme Hacibpunkayu Gess onpenbienia fodek moy-
YAIOTH NOAOBHHY HACHBICTBA, 3a HCKIIUEHIEND TOrO CJyuasd, ecid
saBbmareab npAMO onpexbimrs, YTO OHE MOAYIANTD OCTATOKD:
TOrJa UXh HasHaueHic Hecepbesmo '’

T monmmania acrownuEOBb HEOGXOUMO YIOMANYTH, 40 Py~
JLHE HA3PIBAIOTE BCe Macubicteo as n xbaars ero ma 12 unciae; coe-
IMHEHIA YHILE OTH ABYX'D 10 OAHAAANIATH HASKIBAIOTCA: sextans, quad-
rans, triens, quincunx, semis, septunx, bes, dodrans, dextans, deunx.

b. § 400. T. n. heredis institutio ex re certa.

Neuner, die heredis institutio ex re certa. 1853.— Padeleiti, Lehre von der
Erbeinsetzung ex certa re. 1870. — Kunze, iiber di Erbeinsetzung auf be-
stimmte Nachlassstiicke. 1875.—Fangerow, § 449)— 17 indscheid, § 553.—

Brinz, § 372.

Corxacno nomatiio, masgadenie €CTh [PU3HBH KD
nacabacrey, Kaxp wbromy, mim K asHavenie e Ha-
cabinuka na onpepbaennuii npefuersNazs nMymecrea (mamp., 3a-

Al s

BbIaress HasHauaers OXHOMY ﬁm&&, APYroMy—res provin-
ciales, oxnmomy bona p:t.te(ﬁmg“ﬁzﬁﬁona materna) ' npusnaerca
HEI0CTATOUHBING, NOTOMYCYTO YAETO OHO JAKe HE TCYepPHRBACTH
BCEro HACHBACTBENHALQ, ATRMEA, o, 60 6CAKOM: Cayuan, He onpe-
Omasems, kaks G ¢» dgatamu. Y ors, BL cayyak Takoro ma-
3HAUEHIN HAZO CTAPQ TakD UCTOJKOBATH pacHopaskenie saph-
warexas, 9Yr00H CoOMogEf 1 BOJW nacabiogarensd, u rpedosania
1paBa: MpaBo Tpedyerdb, UT0OLL GRLIB DIECIGUINeALHBIE HACATONUKS.
KOTODHI OH JXOJUKEHT OblIb B3ATH Ha ¢e0d U aKTHBD 1I HACCHED Ha-
cabponarean, soaa nacrbrofarens Tpedyers, UroGu aTOMY nacabi-
HUEY 110 BO3MOKHOCTH He NpHuLIocs Goabe, nesenu res certa, ro-
TOpaA eMy IOJO:EeHa.

I. Tors, womy sapbmaress (me-comgars) HAZHATHIL oupenrh-
JCHHBI IPeAMeTs, CUUTAETCA IPOCTO HA3HAYCHORIMD Bb HACKEI-
HURH, HO 60 MHOWL5> CAYHIAXs MY IPUXOIUTCH TOBOJBCTBOBATHCA
OpeMEeToND, YRA3aHAKME Bb 3asbianin; npu atoMs cabxyers pas-
JMYaTh TPH CIyYad: f

1. Ecnn oganb enancrsenumit macabiHAKD HasHAYEHD ex re

1 17 §i301.98 83,0, 79 Ik b 2RE.
L85 D. Lot 28 5; L 78. pr. eod.
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certa, To IPHHEMAETCA, YTO OHB HA3HAYeHb Ha mbroe mmymie-
crBO *; HO ecam H3b 3apbmaHia BOAHO, BB 4B MOXB3y 3sapbma-
Teldb XOTHIb OrpaHEYATh HacabaH@Ka onpelbIeHHNMD NPEIMETOMD,
10 nmberca Ha AP0 YHABePCAJIbHBIN (UISAKOMMHECCEH, U HA3HAYEH-
HEA (Kakb YHEB. Quaynmiapii) XoJKeHD BHAATH BCe HacCIbICTBO,
kpomB npejocraBieHHAro eMy npeiMera, TOMY JHUOY, Bb YbIO MOJIB3Y
OHb OrpaHmYeHDd (KaKb YHHB. (nienrommuecapiio, § 454); Taxs,
Halp., OEBaers BB TOMB ciydyal, ecuu Hacabaojgarens COCTABIACTD
BTOpOe 3sapbmianie, BH KOTOPOMD OHB NOATBEpAAAETH IEpBOE 3a-
pbuianie, HO BB TO iK€ BpPEMA HA3HAYAeTh emie moBaro Hacabi-
HuKa ex re certa’.

2. Ecan mazsaueno ABCEOIBEO HACKBIHNEOBH, KAMRIHII eX re
certa, To nmpumHMaercd, 4ro Bch omm (me Wopawas euumania H
UWHHOCINY  RPEOOCINABACHHVLS UM5 NPEOMEmMO06s) 0pPOCTO Ha3HaA-
yens macabiankamm (T. €. O PaBHRINBROUAME) *; HOITOMY, Ha
HUXD NAIAeTh pasras OTBBTCTBERAOCTh 3a HACHBACTBEHHEE AOJrK
M OTKA3bl; HO KasABII N0Ny4deTh HASHAYEHHBIA eMy IpeiMers,
KAKb NpelerarTs, He BB Kaueo @ ka ® (§ 438 up. 8 eaba.).

Bnpouems, ecau BHIHO, hIO a3y sasbmareab Xorbiab uxmb
OFpaHUYUTh JHIb  oupenrt * DpeAMETaMil, TO I0CTYyNATH
EaKb Bb LIEpBOMbB caydab.

3. Ecau pbroTophle NagHaueHH HACTBIHEKAMH IPOCTO MIM HA
onpepbrennsa Joad, a pAJOMb Cb HUMHM JApYrie HasHaYeHHl ex
re certa, 1o rocmogcrayioniee mobuie uogaraers, 4ro uociabimie
IPOCTO HA3HAUEHH comacabimmiayu ®, HO 0GA3aHH BHIATH CBOK
HACABJACTBEHHYIO A0JI0 COHACHBIHHKAMND, Kakb YHUB. (QHICHKOM-
MHECCH, HA3HAYEHHHE iKe NPEeIMeTH OHH YAepPKHBAIOTH, KaKb Je-
rarapis ’; Kakbs HacabjHUKHE, OHH NOJB3YIOTCA IPABOMD MPUpALIL-
gig (ius accrescendi), umbiors upurasanie ma quarta Falcidia ®,
XD HasHAUeHie NpusHaercd YAOBJAETBOPAIOMUMD HaYadamMb op-
MaJapHaro HeoOXxonumaro HacabicrBemnaro npasa” (§§ 413. 414).
Ho IOcrurians 3RAUNTENHNO OTPAHNYIIG HXB 3HaueHie, KAKD CO-

2L 1.§4 D. h. t. 28, 5; L. 41. § 8. D. de vulg. s. 28, 6.—*1.30 (29) D.
ad sct. Treb. 36, 1; § 3. I. qu. m. test. inf. 2, 17; ep. 1. 6. pr. D. de leg. 2
(31)—* 1. 9. § 18. L. 10. . 85. §2. 1. 78. pr. D. h. t. 28, 5—° 1. 85. § 1. 1. 78.
pr- D. h. t. 28, 5. — 5 1. 1. C. Greg. de fam. erc.; Nov. 107. c. 1; Nov. 115.
¢. 5—7 L 69. pr. D. de leg. 2 (31).—2 1. 29. D. ad set. Treb. 36, 1. —2 1. 19.
i. f. D. de lib. et post. 28, 2; Nov. 115. ¢. b.
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HACABAHUEOBD, TOCTAHOBEBS '°, YTO 10 OTHOMEHID KB TPeTbUMb
JEOaMs (T. €. 110 OTHOWIEHIO Kb BEDHTENAMS U IONKHEKAMS Ha-
cabacrea, Kb Biraghabuams macrbIcTBeHOEXE BEIei) MG He mpi-
HaJIeKATD TPABA COHACHBAHAKOBB; NOITOMY, OUEHB pacupocrpa-
HeHHOe MibRie IPU3HAETD UXE COBCEMD He HacrBIHERAME, & TOABKO
OTKA30U0XYATeNAMA ¥ OTBEPraeTh HAYAJA, HAI0KEHHRA B op. 8. 9.

II. Bamensaomensasa NPaBHIa TOXBEO OTYACTH NIpEMbHEANTCA
Kb cougatcEmyb 3apbmamiams: u arbes Hasmauemie nacabaanka
ex re certa pascMarpuBaercd, kKakhb NPOCIOe HA3HAUEHie Hacb-
HEKOMB "', HO HA3HAYCHHOMY 6Ce204 IPHXOATCH OBOIHCTBOBATHCS
ONpPeNbIeHHEIND NPEAMETOMD; OCTANBHOE ke RacTBICTBO HIeTH B
caygaaxs L 1. 2 ecezda By moansy macabammkors ab intestato B
Bb cayyab e I. 3°Bb moapsy conacabrakoBD; ecau ke wocabi-
Hi¢ HA3AAYGHK He HA BCe Hac:rmcrgg#m«@ocmmm npaHALTe-

ANTh Hachabaaukamts ab intestato. y Ay

lst0wenneia sub 11 masaza p. mp., @ockorbky og ocHoBamB! Ha 0coGeH-
HOCTAXD coaxatcraro sapbmanid, orwbaenn noReichsmilitirgesetz 2 was 1874 .
§ 44; #o n npasnaaum sub I. Teneps caBAYeRs Moab30BaTHE ¢B 60IBIIO0 0eT0-
PORHOCTEI0; BB T0 BPeMA Kakh(POMEKAS TePMEAOIONiA MOTH CA0BOMB <heresy
BCET1d pasywBeTs yHueepcaaprao upeeMBHEka, TEUeps Bh 00BIIEHHOMD A3BIKD
CI0B0 <HACABINUES > 9acT0 HEMMBETS TENBIIECRAT0 3HAYCHIA HO03HATALTD OTKAZ0-
noayyareas; TOJbk0 B 3%:1’. upuMBHANTCA HAYAI P. Hp.. ecau 3aph-
MATEIh YHOTPEOHIH Cd0B0 « HaGIBINUKD> B TEXHUUECKOMD CMBICH; B 1IPOTHE-
HOME €1y9a’k, HA3HAUEHie eX T@ certa eerh 0TRASS

5) § 401. Camoorpammuenis Boam mpn EasHavemim HacihEEEA.

t. D. XXVIIL 7: de condicionibus institutionum.—t. C. VI, 25: de insti-
tutionibus et substitutionibus sub condicione factis.—Hofmann, Kritische
Studien. S. 134 ff. 1885.— Vangerow, §§ 434—1438.— Windscheid, §§ 55>4—b56.

I. Hasnavenie nacandnura nods yeiosiess.

1. Jomycmunocms yeaosisi npu naswaverin nacandnwuxa. Ve
Bume (§ 58 op. 5. § 57 mp. 12. 13. § 58 up. 21) 6rrao samb-
9eH0, 1) uro masuagenie macabiAmKa He MOXKETDH GHTH COBEPHIEHO
NOXD PEBONIOTHUBHEIMG YCJIOBIeMb, N 9T0 BH cilydyah mpuoasienis
pesoJfoTuBHaro ycirosia condicio pro non scripta habetur (semel
heres semper heres); Toasko BB testamentum militare Mo&HO

1 13. C. h. t. 6, 24.—1 ], 17. pr. D. de test. mil. 29, 1.—2 1. 6. L. 11.
§ 2 112 L 13, pr. D. de test. mil. 29, 1: 1. 2, C. eod. 6, 21.
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6BLT0, TIO P. Tp., HASHAUATH HACABARMEA TOXH pE3ONOTHBHEING
yeaosiess ' (uro orwbueno mo RMG. 1874 r. § 44); 2) uTO HEBO3MOK-
164, AeA03BOJenHHd, cwbmuma yciroBia npn Hasmavesiu nacabx-
HIKQ TPU3HAIOTCA CAMH HOYTORHEIMH, a condicio perplexa ab-
JaeTh HIUTORHEMG caMo mHasHavenie macabpamra. 3xbes cabayers
eme npnGaBurk, uro condicio iurisiurandi (7. e. ycaosie, 1o Ko-
TOPOMY HA3HAYEHHKE XOXKEHD HONH NpHEATO0 00bmars cosep-
mnrte ussberHoe rhitersie) oGpamaercs, 10 TPETOPCKOMY IIUETY,
s modus”, T. €. HABHAYEHHOMY HACTBIHAKOME TpPUCATA MPO-
maerca, 1o TO AabficTsie, KOTOpOE OWH 0MKens GnAL oObmars
IOXH TPICAT00, OHb 06A3aRE HMCHOJHUTH, €CHH TOJIbEO OHO BO3-
MORHNO H JOSBOJIEHO; MGO AiA saphimarens amna GEIA He RIATEA,
a LOBB]}LTIEIHO xhitcrsia.
2. Jdnicmeie 0036804€HHAL  CYCHORSUENALD YC.A06i4 COCTOUTH
BB TOMDB, YTO HACHBICTBEO OTEPMBAGTCA [IA HA3HAUEHHATO JNNIb
TOCAA, KOUJA MCHOJHAETCA YCIOBieS, ecam B OTOTH MOMEHTH Ha-
anauenHml cMoco0ens Kb HacdbioBamio, b masHavemilo macaba-
HIROMB N KB npioGphreniio i rea * (§ 390 sub II. 2, § 398).
CodcTBeHIIO TOBOPA, HABH: so:keTs npiodphers macaba-
CTBA JO UCHOJHEeNisn VeI
a. Coraacno uﬂ?kmr b, \ 51.11;1 CueBoisl yCTaHOBHIOCH NIpa-
BUJIO, 10 KOTOPOMY HagHaenHmi mnoas condicio non faciendi
HCIONAAETS yeJoBie ° U ORonyaTeasno mnpioGphraers nacabicrso,
eCaN TPEJCTABIAETE MO YuuTeself n o6bmaers co6aOxaTh YCIO-
Bie mWiH, Bb OpPOTUBHOMB cayyab, Bmjarh macabacrso ¢o sebmi
mrofaMg W ¢b Bosmbuieniems Bcero Bpefa® (cautio Muciana);
HO TIPH JTOMB Ipejnojaraercd, uro 1mo Bbpoarnoit Boxh saBbuia-
Tens He Tpebyerca OKOAATH UCHOJAHENiA ycuoBia (mamp., BB CIy-
yah TAREXD YCIOBii, KOTODHA MOFYTH HCHOAHNTHCA JNMb mocab
CMEepPTH HasHATeHHAro ', Bb cayyab ycuosia, 4ro HasHaueHHHI He
IOKHHeTh KAKOro Am60 Oamskaro auua®, 9T0 OHB He OTYYIUTH
kakoit am6o Bemqn ’; HANPOTHBS, BH cayyal ycaosia, uro masna-

111.')§*D(lcteqtnul‘_’.ﬂ,l—"lSDht7‘\7—’131“‘\
D.dea. h. 20, 2. —<1.59. §6 D.h.t 28 5 1.23.1.45. §1.D." de vnlz.
s‘_"Bﬁlun§: C. de cad. toll. 6, 51.—% 1. 4. § 1. D. de cond. inst. 28, T.—
6§1.67.1 79. § 2. 1. 108. D. de cond. 35, 1; 1. 76. § 7. D. de leg. 2 (31):
Nov. 22. ¢c. 44.—7 1. 73. D. de cond. 35, 1; . 65. § 1. D. ad sct. Treb. 3'5
1.—81 72 pr. § 1. D. de cond. 35, 1.—2 1. 4. § 1. D. h. & 28, T, ; ep- A
67. D. dn coud 39, 1
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YGHHH{l HE BCTYOUTH Bb OPAKb Cb MSBECTHEIMD JUIOMD '°, cirk-
Ayerd OAUAATH HCHOJNAEHIA yedosin). Cantio fomkHa OHTB yera-
HOBIEHA TOMY, A KOro Gl OTKDHUIOCH HacabacrBo BB ciydah
HelCHoNHenia yenosia'': eyGeruryry, coHacabIuuRy, 3aKOHHOMY
HacrbrHuRy '*;

b. ITo nperopcromy oamkry, ecaxii HasmAueHHHii YCIOBHO MO-
JReTh HCOPOCHTH NPOBH3OPHYI0 bonorum possessio '*, Ho j1oiukeRs
NPEACTABHTh HOPYIUTEIBCTBO '° CYOCTUTYTAMD, COHACKBIHNKAMD,
SAKOHHEIMD HACIBIHNEAMD BB TOMB, 4TO OWb BREIACTH HacxbCTRO,
€CJII YCJIOBi¢ HE HCIOJHATCI WIM eCll OHh He JOKEBETDH 10 ero
HCIONHeH1d, Hin OYJeTs BO BpPEMA HCIOJNEHiA HeCTOCOOHHME Kb
HA3HAYGHII0 Hacabarukoms it kb npioophremito macxbicrsa 'é;
eCJE HACTYNACTH OXHO U8B ITUXH OO0CTOATENLETBH, TO PACMATPH-
BAGTCA, KaKDL ecau OBl OHD HNKOrJa HempioOpbas macabgersa '
Ecmu yejosro wHasnmauenmmit ne ke )CUOJB30BATECA [Tpa-
BOMD TIPOBU30pHAro mnpioGpbremis, ¢Th 110JI0KUTEIBHO-
norecraTusHOe (mamp., si servurﬁsu__u manumiserit), To 1o Tpe-
dosanil sbpureaei uaauaueﬂnuhy-“ﬁo%neﬁ OBITh NOJOKEHD CPOKD
A1d MCMONHERia ycaosia '®; g6y Ke veAosie He 3aBUCHTH OTH BOJU
nasnauennaro (manp., siPitius eensul factus erit), To shpurenn
HacabroaTena MOryrp. I 60BaTh Biraxbuia macabrersoms ' u
mpoaars nocrbamee Maa cr VIOBJICTBOPEHIs.

II. Cpounoe waswauenie. Yae swme (§ 59 np. 6) 6ua0 sa-
mbuero, wro BooGme 81 HasHauuTs Hacabpunka noxs orwmb-
HUTEABHBIME  cpokowb (dies ad quem, uGo semel heres semper
heres), paBuBIME 00pasoMs He JONYCKACTC: W OTIArATEAbAE CPOKD
(dies ex quo); ecam omu npEOGABIEHH Kb BASHAUEHIO HACHEIHUKA,
TO PA3CMATPUBANTCA, Kakh Hecymectyiomie *°. Cpoxu IONYCEa-
JUCh TOJIBKEO Bb coagarckuxd sapbumamiaxs '. (Orvsmeno mo RMG.
2-ro wag 1874 1. § 44).

' L. 106. D. de cond. 35, 1: ep. L. 101. § 2. eod.—™ 1. 18. D. de cond.
35. 1.—" Nov. 22. ¢. 44.— L. 4. § 1. D. h. t. 28, 7; ep. 1. 20. pr. eod; L. 7.
§ 1. D. de cond. 35, 1.— L 5. pr. 1. 6. 1. 10. L. 12. D. de b. P& 587, 11;
L 1. § 7. D. ad sct. Tert. 33, 17.—'% 1. 3. D. de stip, praet. 46,5, —18 1. 12,
D. qui sat. 2, 8; 1. 8. D. de stip. pr. 46, 5. —1 1. 12, D. qui sat. 2, 8 1. 1.
§ 7. D. ad set. Tert. 38, 17.—1 1, 23. § 1. D. h. +. 28, 5.—* |, 23, §2. D.
de her. inst, 28, &; L 4.pr.D. de reb. auct. iud. 42,5.—% 1. 34.1.89. D. h. t.
28, 5,8 9.1 h. . 2, 142 1, 15, § 4 1. 41. pr. D. de test. mil. 29, 1; 1. 8.
C. eod. 6, 21.
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III. Hasnauewie wacamowuxa cs 603.100cenieMs (modus) 1o0-
nyckaerca; moap. cm. § 60.

6) Cyberurymim.

t. D. XXVIII, 6: de vulgari et pupillari substitutione.—t. C. VI, 26: de
impuberum et aliis substitutionibus.—t. I. II, 15: de vulgari substitutione;
II, 16: de pupillari substitutione.

a. § 402. Substitutio vulgaris.
Vangerow, § 151.— Windscheid, & 557.— Brinz, § 373.—Baron, § 152.

I. Beecdenie. Ha Ttore cayuait, ecim HasHauYeHHHH (primo
gradu, primo loco leres scriptus) ve cpbiaaerca macabauuroM®,
saBfmarens Moser Hasmauuth Apyroro  macabiauka (secundo
gradu, secundo loco heredem scribere, her;gdem substituere, vul-
gariter substituere)'. 910 xkraercs s @n,mo npeAyIpeiuTs Ha-
cabposanmie ab intestato, eciau Hasgaueﬂamﬁ nepsBryMb (institutus)
He cpbnaerca nacu'L,LHuhou'ﬁ: AKTh @TOTH MOKETH GHTb IIOBTOPEHB
xag  pakspbiimaro cayyas, K0! HA3HAYCHHBIA HA BIODOMD
whert (mopmasuayenmsii, S ) 1é cabranca nacabIHAROMD;
Torja npumbngerca opug gorosopka: substitutus substi-
tuto censetur esse sdbstitutis mstltuto, T. €. Q) NOCAWOYIOULiT
cyOCTHTYTH BB Cly4ad OTHAIeHIA NPeIsIAyIaro NpusHaercsa cyocTa-
TyTOMb HasHaueHmaro HacAbanura’ (uHeruryra); b) ecam npedu-
Oywi#i cy6eraTydd ecth, B To ke Bpema n institutus u oms
OTIIAJAETD TpeRIAC NoeAn0yowao cyoeTuTyTa, 10 nocabinii sery-
naerb Ha Mbero npepmaymaro cy6erdryra Bh 005 ero XOoJm, Kakb
CyOCTUTYTA W KAKD MHACTHTYTA °.—

II. Honamie w wpudunecraa cyumocmy. Substitutio vulgaris
(06uriosennoe nOOHAZHANEHIE) ECINh HASHAMEHIE GIMOPOLD HACAIHI-
HUKG HQ  CAYUAR, CCAU REPELIE HE COWAAEMCA HACAMOHUKOMS.
[0puguveckas npapoxa o6bKHOBeHHON cyberuTyminm onpexbiaerca
ABYMA IPaBHIAMA:

1. Substitutio ecm» wasnauenie nacamOHuxa; MOITOMY OHO
noxreskuTh npaswiams §§ 396—401. Heobxopumo emie sambruts
cabayomee. 3apbmarensr Moxerh OZHOMY HA3HAYCHHOMY IMOXHA-
3HAYUTh HBCKOJNBKNXD H, HA060POTH, HBCKOJBKUMD HA3HAUCHHBIMB

‘l36prth.8 pr.Ih 2, 15. —2 1. 41, pr.. D. h. £. 28, 6;
STk, 6.2 153 L 27, lprDht.‘36§3Iht2,3
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HOAHA3BHATATE OXHOro'; BB mocabrmems caysas maciwbicreo ornpr;!-
BaeTCA JIA TOIHA3HAYEHHAro JUMb TOPMA, KOTAA He HAcwbayers
HE OJUHD H3D HA3HAMEHHHXD. 3aBbmarens mo:kers mogHasHAumTH
Kakh HeHACYBIHHKA, Takh W COHACTBAHMEA®; ecHml OB MOAHA-
agaunab Bebxw Buberb comacabiamross OHOMY H3% HHUXT WA
‘B3aunBo (subst. reciproca seu mutua), To omm NPUBHAIOTCA IO~
HA3HAYGHHRIME BB ThXD iKe JXONAXH, Bh KAKOBHIXD OHN HAZHATEHE!
Hacubiaukamn®; ecam ke Bh mXb umcxb NOAHA3HAYEHD H Hema-
cabiuars, T0 nocabaaifi cumTaeres MOXHASHAYCHHEIMG B TOTOIOB-
Holt moab’. Ecim ogums comacabymues moxmasmatems ApyroMy,
T0, Mo obmeMy wmmbmiO, B ero mnpumHaTin wim OTpeYeHin OThH
CBOEIT JOMM HHCTUTYTA 3AKMOYACTCA B TO ke BDPEMA IpHBATIE
10 OTpeueHie OTH xond, MpHxofAmeiicsa eMy, Kakb CYOCTHTYTY:
HO mpaswisnbe yrBepKAaTh, UYTO npio%g;u €BOI0 JIOJNI0 HH-
CTUTYTA MOKETH BNOCABACTBIN OTKABATHCT “OTH OTKpHBIEHCA
AU Hero xojn CcyOCTHTYTa; ecJm Eenaews mnpiodphers mo-
crbmono, 1o nosaro ushaABiemif 0 WPUHATIH Ch ero CTOPOHH
He Tpedyerca®; 06paTHO, OTPERMIMICANOT® CBOeH KoM HHCTHTYTA
MOKETH IPHHATH OTKPEIBIIYIOCA \JUIA, Hero BmocabicTBim 100
cyocruryra’. _

2. Substitutio b YCaosnoe naswanenie wacanmonuxa, a
HMEHHO TIOXb YCIoBIems, & institutus me cybmaerca wmacabi-
HinkoMs. [loka yernQsie maxomurcs BB aephmATeasHOME cOCTOAMIN,
NMOAHAZHATHHEN MOKeRS NPOBH3OPHO NPHHATE HacxbicTBO '°:
PaBHEIMD 00PA30Mb OHB MOKETH TPeGOBATH, YTOGH cyan onpenk-
JUIB JUIA HABHATEHHArO CPOKSL H3bABIEHLA npumaria mHacrbicrsa
WId OTpeveHia OTH mero {(cmopmo, cM. § 419 np. 39). Ecaa caws
HasHAMeHHBI WIM BB CHIY ero NpaBa KTo Judo Apyroii'' mpio6-
pbraers macwbacTBO, TO veJoBie MOIHAZHAUEHIN OKA3KBAETCA He-
ncnoIEnBmHEMea 2,

‘L.36.§ 1. D. h. . 26, 6.—° 1. 4. §2. 1. 23.D. h. . 28, 6;: § 1. L h. ¢. 2,
15—S16.1. 24 L 41. §§ 1. 4. D. h. £.28.6; §2 L h.£. 2, 15.—%1.32. D, h,
628, 6.—% L 35 pr. L 7. pr. L 8. D. de a. h. 29, 2: 1. 6. C. h. t. 6, 26;
cp. 1. 41. § 4. D. h. . 28, 6,.—2 1. 1. §§ 5. 6. D. si quis om. c. t. 29, 4; 1. 76.
§ 1. D. de a. h. 29, 2; L. 20. C. de iure del. 6, 30.—12 . 9. C. qui adm. 6.
9.—1 §4. L h £ 2 15; L. 40. D. de her. inst. 23, 5. —12]. 59, § 6. D. de
her. inst. 28, 5; 1. 23. 1. 45. § 1. D. h. t. 28, G; 1. 81. D. de a. h. 29, 2:1.9."
D. de suis 38, 16.
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b. § 403. Substitutio pupillaris.
Baron, Gesammtrechtsverhiltnisse, §§ 42—44. (Crp. 453 —536). 1864.— J'an-
gerow, §§ 452—454. — Windscheid, §§ 558. 559.— Brinz, § 374.— Baron, § 152.

To auwo, xomopoe 65 Momenms C60ew% CMEPMU UMBEMS He-
NOCPEACMBENHO 2005 CE0EH BAACVIO HECOBEPUEHNROIMBMHAL). MO-
HCCMB HAIHANUMY NOCAMORCHY HACAMOHUKE (DYRUIZAPHAL0 ClYi-
CIMUMYMQA) HA CAYMQE, CCAU 0Wa YMPEMs, He QOCMUIHYE: COBE)-
wennoanmin', To ke moxers cxbrars 3apbiiarens U 1o OTHOMEHIIO
Kb ThMB, pompaomumes nocxh ero cueprm, KOTOple Hemocpej-
CTBeAHo mocTynuan Ok I0Xh ero BJIACTh, ecid O OHD J0JbMe
®map *. Tawkoe wmasmanenie nacHbIHEEA CTPARHEIML 00PAZOMD
HA3KBAETCA BB HCTOUHUKax® pupillaris substifutio, 1. e. nod-
HasnavenieMs; 9T0 HaspaHie O0BACHAETCH Tﬁm, uyro sapbiareau

OOBIKHOBEHHO (He OVAYIH KB ITONY QfTSREHIAL
BHATANN MATONBTHHXD CBOHMI COGE! "'ennmmnguepﬂmm) Hacrba-
MATOJBTHUMD, PascMaTpu-
oxHA3HAUCHHKE) HacAbI-

BaJuCh BB TO iKe BPeMdA, KaAKD

nucu sapbmarens *: mo gmepmm MWmoxbranxn (pupillus) ums
OTKPHIBAIOTCA 134 HAC B BiaeTuTeN T n Maxoxbroaro moi-

Baacrtaarg *: unum testamentumyduarum hereditatum. — Substi-
tutio pupillaris apafeTca SaKTOMD NPEIOCTOPOKRHOCTH, UTOOH HE
Hacrynmao uacabygosanie ab Mtestato, ecan Om magoabraiit ymeps,
He JIOCTHIHYBB coa@meng@:rhriﬂ; substitutio ne Moskers OmTH TiA-
POCTHA A MAJONBTHATO, Takh Kakb OHG CaMb JHNICHD CII0CO0-
nocri sapbuiars. —Hasnaunrs nynunaxapearo cyocTnTyIa MOKeTh
TOJBKO TOTH BJIACTHTEJb, KOTOPHIA COCTABHAL Yike ANA ceda sa-
phijamie WM cOCTABIAETH €ro OLHOBPEMEHNHO C5 HA3NavuenieNs
cyocraryra ’; nmocabrmee ABIAeTcA NPUIATOYHOI YACTHIO NEPBAro,
TAED UTO HAYTOXKHOCTS mWin oTvbua ormoeckaro sapbmamia Bie-
9e1h 3a €000 HUYTOAKHOCTH Hau OTMbHY mymmmiapmost cyGeru-
ryuin®.—Uro kacaerca BmGOpa CBOEro mepsaro HacTBIHUEA, TO

cr
e
L -
o
2]
o
iy
o

.h. t. . §6.D. h. t. 98 6 1. 22 § 1.

—4)11.§1.D. b. t.28 6 pr. L h t.2 16.—51. 46. D. h.
. —€§2 L ht.2 1612 §4.1.70.$2. D. h. . 28, 6; L 2. § 2.
—TL2§412.D. ht 286 —512 pr.l 10.
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sapbniarens Bnoamb csoGogens: cedh HACKBIANROMT OHB MOKETBH
HA3AATATE WX OXHOrO Majoxbraaro, wmt swber e» nynumnap-
BEMD cycrutyroms, uam Bwberh ¢b Tpethmmh Iumows; HO oH®
MOKeTh Takke Jumuth Maxoxbrasro wacabacrsa® (mo mpasy
I0cruniana n umwbmmesy, TOIBEO B cirysat bona mente exhere-
datio, § 415 np. 24. 25) u wasmauute cedh HacabAHUKOND Ty~
NHIIADHATO CYOGCTUTYTA WIH TpPeThe Jinuo. — Be BEOOPS mymur-
JAPHArO CyOCTHTYTa 3aBbiiaTe]d Takike CBOGOJEHD: OHEL He 00f-
3aHD HA3HAYATh POICTBEHHHEOBD MAJI0ABTHACO, HMBOmMuYH mpaso
HA portio legitima ero macabgcTsa'®, Tarh KAKb oHE He MOL'YTD
MOCTABUTH BB YHOPeRs Manoxbraemy (koropsiit, sbis, sapbmanis we
COCTABIANB) OTCYTCTBIA y HEro POJCTBEHHAr0 LyBeTa (§ 415 sub V).
[Iynnmrapnas cycrurymia  coefuHAercd OGHEROBEHHO b
Byaprapuoio (substitutio duplex), 7.4ew, sdsbnarens o6nKHO-
BeHHO 32dABJAETB, 4YTO Takoe TO Lxno macabrosats
ero mamonbrmemy jguratm, ec cabimed” ympers, me 10-
CTHIHYBD COBepmeHunoabria, :1['.“?#‘9. 9T0, /Ke JHIO MOJKHO HAa-
cabroBarh m emy caMoMy (a@ﬂm Tel0), ecIH ero IoaBIa-
CTHO® Manoxkrace AuTA JPNPErD Gpadbue ero (sabmarens) '
00 KTO npexocraBideflh uss oMy Juny macabicrBo ¢Boero
AMTATH, TOTH OOKKUOBENIQ, IPEIOCTABUTH €My U CBOe HACKBI-
CTBO, W 0OpaTHO;f Ha OCHOB&HIN BTOr0 COOGpaKenia 0GpasoBa-
JOMY BB COMHUTEJNBIHIXDH CIyYasaxs 'S
ST sanmovaerca u s, vulgaris (s. vulg.
tacita), u odparso, BbL s. vulg. sagmoUAeTCS . pupill. (s.
pupill. tacita)'®; odmkmoBeHRO 9TO BEpamATL TAED: 65 simp-
lex substitutio 65 commumenwmnirs cayuaars sanaowaemes sub-
stitutio dupler.

°L 1 §2.1.10. §5. D. h. t. 28, 6.—* L. 8 § 5. D. de inoff. t. 5, 2.—
L 42.D. de a. h. 29, 2 1. 28. D. de reb. auct. iud. 42, 5.—12 1. 10. §2.D.
h. . 28, 6.—% 1. 59. D. de a. h. 29, 2: 1. 20. C. de iur. del. G, 30.—" Oxamo

5

napaTie cM. ab 1 41. D. de a. h. 29, 2; 1, 12, D. h. t. 28, 6. — 5 L. 10.
D. h. t. 28, 6.—€ 1. 10. § 3. D. h. t. 28, 6; ep. L. 27. §§ 2. 5. D. ad sct. Tre
36,1.—"1 1. §1. D. h. .28, 6.— 1. 4. § 2. L 45. D. h. t. 28, 6112
h. t. 6, 26; 1. 6. C. de test. mil. 6, 21.— 1 |, 4. D. h. t. 28,6; 1. 4. C. h.
6,26.—° 1L 41. § 2. D. h. . 28, 6.— " 1. 14. D. h. t. 28, 6. — 2 1. 9. § L
10. §4.1.16. § 1. D. h. t. 28, 6.— 1. 18—22. pr. D. de ad. 1, 7.—** 1. 10. D.
h. t. 28, 6.—% 1. 41. § 4. D. de test. mil. 20, 1.—* 1. 15. D. h. t. 28, 6.1 8@
h. t.6.26.—2 1. 15. § 5. 1. 41. §5. D. de test. mil. 29, 1,

_.-rpc"':l-
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c. § 404. T. m. substitutio quasi pupillaris.
Vangerow, § 456.— Windscheid, § 560.— Brinz, § 375.

Cafnyers pastmgars nsa cayyad:

I. IIo npasy 70 - IOCTHHIAHOBY, OTemd COBePmERHOXBTAATO,
HO Hecmoco6maro 3sasbmars nmma Mors NOIYYNTh BB BULh
npueuaein 0ms umnepamopr paspbmenie HAHATUTH Hacabx-
HURa  CBOeMy mnucxoxamemy. Kemrm mmexopamin ymmpars, ne
MOCTHTHYBS CHOCOGHOCTH 3aBbmars w me ocraBmBEL HeoGxOxH-
MHIX5 HACTBIHMKOBB, TO 6ce ero HacabrcTBo OTKPHIBANOCE Ha-
3HAYEeHHOMY '

II. ITo nocranornenito I0cumiana ?, ek Bocxoxamie NyITeBHO-
GonbHOro (Gess 0coGowk mpusuierin oms UMNEPAMOPA) MOTYTDH
HABHATATE eMy cyGeTnTyra, ecan j:o’-:'lbﬁo OHA OCTABJIAIOTH eMY
portio legitima (§ 415); rakas eyGerarymis (kaxs n mynmuiap-
Had) He ABIAETCA TAKHMb 00pABOMD HETO3BOJCHHKMD 0GpeMene-
Hiems portio legitima, ronskol cybi XOIKeHS OuTh H3dpans
u3%h yucxa akreit aymesmoft , 2 ecId TAKOBEIX® HEBTH, TO
n3b qncxa abreit saphogd eyoCTITynis mhraerca mexrhiicrpu-
TeJBHOI0, eCIm GOJBHON ‘BHI3TODARIHBACTE.

II. § 405. Hepkitcrenressmoers 3apbmania.

t. D. XXVIII, 3: de Tiimsfo rupto irrito facto testamento. — t. 1. 11 1%

quibus modis testamenta infirmentur. — Bruns und Sachau, Syrisches

Rechtsbuch. Crp. 212 & cabx. 1380, — Pangerow, §§ 458—460. — WWindscheid,
§§ 563—0566.—Brinz, § 377.

L. Heondicmeumervwocmy cs camao nanaia. 3apbmanie wo-
KeTh ORTL HeXBHCTBUTENLHEMD ¢b caMaro mavaxa. Humosrcm:
(nullum, iniustum) ono npusnaercs s» ToMs ciayda’b, eciu HegocraeTs
OXHOr0 M3b TPeX® CYMIeCTBEHHEIX'L YCIOBil ero xbficTBuTeNBHOCTH:
crnocobHoCTH 3aBbmarens Kb cocTaBienin sapbmanisa, meo6xoxnMON
dopmur (test. non iure factum), magresmamaro Hasmauenis HacaAbI-
muka. Iloprexamuns cropy (omopouenino) sapbmanie IIPE3HAETCA
Bb TOMB cayuab, ecium cocraBiemie ero OBLIO BH3BAHO 3abuyxie-
HieMD BB MOTHBS mim yrposamMm; cp. moap. Bb» § 396 sub I. 2.

*1. 43. pr. D. de vulg. s. 28, 6.—2 1. 9. C. de imp. s. 6, 26; § 1. I. de
pup. 8. 2, 16.—* cp. L. 7. § 1. C. de cur. fur. 5, 70.—4 § 1. I. de pup. s. 2, 16.
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IL. Hocamoyiomasn neonicmeumeasmocms 3apbmania Hacry-
13eTs BB CabI. Cayuaaxs:

1. Ecna sapbmarexs scabacrsie capitis deminutio (Temeps: cap.
dem. minima, naup., arrogatio man legitimatio) Tepsers cmocodmoCTh 3a-
Bbutare, 1o sapbmanie xbraerca HuYTOZHEDDL (test. irritum)’'.
Ho ecam »sra cnoco6uocTs BoscraHoBIAeTCE 10 CMePTH OUATH
(panp., saBbutatenas xaxs ceb6s BB arrogatio, a sarbms ocso6o-
ARICA OTH BJIAacTd mocp. emancipatio), To, mo mperopckony mpasy,
sapbmanie omATh noxyYaeTs cmiy, ecar saphuiarens KakuMh IAGO
00pasoMb BHIDA3HID Ha TO CBOI0 BONIO ®, MIN ecau HABHAMCHHSI
HacHBIHAKD ecTh GuusRANmift sakONHEIT HacTBIHuURD®, Wiy ecau
y Hacabpoparens coschub whTh 3aKOHHEINE HacabIEEROBD .

2. Fcan masmavennwre macabiamin BIOGHEACTBIN OTHAZAOTS,
TePAITh BCh CHOCOGHOCTH Kb HAsHAYSMQ, BacrbIankamum, ymu-
paoTs Xo mpioOphrenia macrbicrsaMim orpeRniorcs orb macrhr-
crBa, TO sapbmanie Jmmaercs: (test. dostitutum seu de-
sertum)®.

3. Ecan sasbmarenn uaaﬂé:ggﬁmuiﬁ. c'iﬁpaaou'h OTMBHAETH CBOIO
mocabamon  Boao, To sagbimamiengbiacTcs HEUTORHEMD. Sanh-
mareas seerfa umbers @paso Ofwbnars sapbmamie: ambulatoria
est voluntas defungtis usue ad vitae supremum exitum®; ous
JKe TpHSHAHIEMB cBoero sapbmanis
apyrumig ciaosamu: 1. H. clausula derogatoria
NpH3NAeTCA HUYTORIOMY OTMBHA MOKOTH OBITh MIBABICHA:

a. Ilpaveivs sasprenies o6b orwbuk b cyrb mam npexs
TpemMa cBEAbTexamu (test. irritum); Takoe sagBiemie ormbHsLCTD
sapbmamie Jumb Bb ToMb cayuab, ecir co Bpememm ero cocra-
BJ€HLA MPOmIo jAecarh abrs’. '

b. Cocrasnemiens HoBaro sapburamia® (test. ruptum, moromy
uro posteriore testamento rumpitur superius '°). Hosoe sasbima-
Hie MO:KeTh OBITh OOWKHOBEHHEIMD ILTH IPUBHICIAPOBAHHEIMD;

4. L h 62 17.—?1 11. § 2. D. de
28, 3.—% Ulp. fr. 23, 6; Gai. 2,

. 28,78; L7181, D. deix. i 50, 17. —
*L 4. D. de ad. leg. 34, 4 L 6. C. qui test. fac. G, 22.—6 ], 22, pr. D. de
leg. 3 (32); cp. L. 6. § 2. D. de iure cod. 29, 7.—7 1. 27. C. de test. 6, 23.—
®1 15. § 1. D. de test. mil. 29, 1.—% 1. 1. D. h. ¢ 28, 3; 1. 29. C. de test.
Gy 28—V EI TR AN 2 1T,

.
(=
&«
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Tomsko test. parentum inter liberos me Mokers orvbuaTh npes-
paro sasbmania (§ 394 sub II. 4). — Tpedyerca, uTo0K HOBOE
saphmagie He OBLI0 HHYTO/KHO BB MOMEHTH CocTaBjIenia''; HO
ecrh OJHO H3bATIC: eciam sapbmarens ienaers BL HOBOMD 3aBh-
MAaHid HA3HAUATH HACTBIHNEAME 33KOHHEIND HACKBIHUEOBDB, KO-
TOPHIXS OHBb BB HPEEHEMb 3aBBllaHid He HA3HAYMIND, TO MPOCTOH
nnchMenHnlii akTh (6e3b MOJUHCH M NPUIOKeHid neuareil), 0 KO-
TOpOMDL TATH cBmibrenell IOKAXYTH, uT0 Hacwbroparens xorbab
cOOOLAT eMy HPUAUYECKY0 CHIY NOCHBAYIIEMS COGMOLeriens
HajUiekAmNND JopmansHocreit, orwbaaers npemnee sasbutamie, a
cawbh akTh DA3CMaTpUBAeTCA Rakb Koxuuumias intestati - S
HasHavenia nacibyuuross neoromyennaro sapbmania (test. imper-
fectum) npusnHaOTCA yRHBEPCAILHKIMA (pune;%muuccaun (§ 454).—
He tpedyerca, uro6m mosoe sapbuiamie, nQIyYmwio UCHONHEHie;
npexnee sasbmanie ocraerca OTMBLHN Bb TOMB cayyah,
ecl® HOBOE OYyJIerh OHNOPOYEHO,qeCl
BH HOBOMB sasbianin, oTperyz€i_orhEacibicTpa, eciu He HCTIO-
HHETCA YCJOBie. 1Ob KOTO] asHAMeNs HacaBIHUKT BH HOBOMB
sapbmanin **. Ecan mo ornbHAETCA HA TOMB OCHO-
pamiu, uto sasbuare:
yrposamu uan 3ag, , TO mpe;kHee saphmanie noayvaers
onars cuay''; T¢ ke OGmBALTH, ecau sapbulaTels YHAUTORUAD
nospubiimee sabipnie ¢h 1hisio BO3CTAHOBHTH mpemmee’®

c. ITucemennoe sasBiiamie ormbnaerca thws, uro sasbiiare.s
yHHUTO:kaeTh (paspuBacrd) sapbmarensusii axrs wan BEbmuie
smakm ero (hopMH (OTPEIBAETH TEYaTH), HIN HANHCAnHOe (BHUYEp-
rupaers) ‘5. Eciu sapbmiarens BRUEDKUBAETL TOABKO MM OJHOrO
macabiamREa, TO B UpekHee Bpem:a nocabpuii pasemarpusalcs,
RaRb HeXOCTOHRI, W Ha ero Mbcro Berymama kaspa (§ 426):
poocabaeTsin ma o910 craau cmorphbrs, kard nHa orMbHy gammaro
gasnavenia '?, — Vuuurosxenie momumo Boxu sasbutarens mybers

1], 1,1 2.1.16. D. h. ¢. 28, 3; L. 7. D. de lib. et post. 28, 2—21.21.

§ 5.C.de tcat 6,231 2. D. h.t.23,3—1 1 3. § 4. L. 16. D. h. t. 28, 3; L.
36. § 4.D. de test. mil. 29, 1; § 2. L. h. t. 2, 17.--2* L. 93 (92). D. de her. inst. 28,
a; "‘I 11. § 2.i. £ D. de b. p. 8. & 37, 11.* L 17 §1. D. h t 28 3.—
17 1. 19. pr. 1. 36. § 1. D. de test. mil 29, 1.—18 1. 1. § SD si tab. test. 38,
6; 1. 1.§ 10. 1. 8 § 3. D. de Db, p s 3: 5 b £ 3OC de test. 6, 2
1 Cu., ¢b oguoil croponm 1. 12. 1, 16. § 2 da his quae ut ind. 34, 9; L.
3.D. de his quae in test. 28, 4; cn .upyvoi‘( cropoun, 1. 1. § 8. D. si tah
38, 6; 1. 2 §7Ddebpst3711
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Baigmie Re Ha AbicrBuTensHOCTs 3aBbIAHIA, & TOABKO Ha (paxru-
YECKYI0 BO3MOMKHOCTH J0Ka3areascrsa 2’

III. Ocobmyn ocHoBamiews uexbiicrearensnoctn  saBkugamis
ABIACTCA HeHAJJexallee COGMOACHIe UDABh HEOHXONUMEIND Ha-
cabjnukoBs; Torga sapbmamie GHBAETH WM CH CAMAPO HAMANa
MU BHOCHBACTBIM HNYTORHO HJIH HOPOYHO, BIOXHE W OTYACTH;
noap. M. Bb §§ 412—418.

. § 406. Berpritie sapbmania.

t D. XXIX, 8; +.C. VL, 82 t.esta.rnenta quemadmodum aperiantur, inspician-
tur et describantur.— Vangerow, § 439.— Windscheid, § 567.— Baron, § 154.

I. Pumcroe npaso. Tlo |. Julia vicesimaria® (koropas o61o-
U NEPeXOLd UMYIIECTBA 110 PACHOPAXREHLIND HA CIAyUail cMepru
0COOBIMDb MATHIPOLEHTHEIMG COOPOMS), BCEPHITIE sapbmania 10mkHO
nocubioBath BL Tedemie Tpexs miam nEfegEeR v mhernaro marm-

ganbranie ToTE, V
KOTO 0HO Haxofurcd; 3arbws MaruGRpars ofbupaers y mpucyr-
CTBYIOIMUXD cBHAbTenell mpusnafig JOMBMHAOCTH UXE meuared u
nopmucedt, nockLIaers sashu@mie ».fxua ‘%pﬂ"anama OTCYTCTBYIOLIHANMD
H JaeTh pacnopamemie 0 #BCEPBITIN, B ureniu (recitar e)* sapbma-
HiA BB npmcyrcrBim sasburarexbusxn camrbresell mu (sa uxs
OTCYTCTBIEMT) 110UTCHHBIX neit. Buberd ¢p sapbuaniens serpri-
BAIOTCA H TPOTUTHBAIOTCH NUELIE °; TYNHIIAPHY0 CyGCTHTY-

i ¥ B sanevarars oTAbabHO, mO O6EMY
s nocak emeprn nynmia ‘.

II. Teneps cyxebmas nyGameanis npnwbngercs 00LIKHOBEHHO Kh 3apbma-
HIAMB, BHECEHHRIN'D BB CYX. ODOTOXS NN OTIAHHLIND Bb CYTh HA XpaHenie, Kb
YACTHHIMD Ke 3aBBmamiawh JNML B TOMB cayyah, eIl aT0 MOCTAHOBAID 34-
BBIATENs, MW €can 9T0r0 TPeOYIOTH SAMHTEDECOBANHLIS, HAH ECHl eyTh Cdil-
TAeTh HYARHBIND UPOHATH TY MBpY 110 ocolbtws ocHORABIANS (Hamp.,Bs caydab
no103pbuia Bb moxaort). Ilpu perperin 00mENOBEHRO TpebyeTes npHEyTETBiE
TOJBKO 3AUHTEPLCOBARHBIXD; B BHAD nabaTia (Hanp., B caydakh cnopa o mox-
JpaHOCTH 3agbmania ) npusnBanTea U 3apboaTeabELe CBHIBTEIN.

IIPABHIY BCEPHIBAIOTE “E

WL A pri—§ 3. D de his quae in test. del. 28, 4 1. 20. D. h. t. 28, 3;
1.30. C. de test. 6, 23.—7* § 6. . de exh. 2, 13; 1. 8. §§ 3. 4. L. 27. § 2. D.
de inoff. 5, 2; 1. 9. 1. 37. C. eod. 3, 28.

1 Pauli sent. rec. IV, 6. §§ 1—3.—2 1. 4—7. D. h. & 20, 83.—3 1 2, § 2.
J.11. D. h. .29, 3.—¢ 1. 8. D. h. t. 29, 3.—5 1. 3. §§ 18—32. 1. 5. pr. § 1.
D. de sct. Sil. 29, 551 5. § 2. 1. 8. § 1. L. 27. D. ad sct. Sil. 29, 5.
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PA3IBJIH BTOPOIL

HacenbpoBanie ab intestato (sacnbmoBasnie o 3aKOHY, 3aKOH-
Hoe HacrbroBaHie).

Cp. cow. IlTupwepa, unr. xu § 387, xoropoe cozep:raTe BH cedb moaHoe
manoikenie nacabgosamia mo sakomy.

1) § 407. Meropmueckoe BBejemie.
Vangerow, §§ 405—410. 423. — Baron, §§ 155—157,

Heropnaeckoe paseurie macabposamia ab intestato npegera-~
BIACTH [OCTENEHHOe ypaBHEeHie NpPaBh KOrHATOBL H ArHATOBb.
IIpaso macabjoBamia mo 3aKONY OOHKHOBEHHO OCHOBBIBAETCA HA
poacreh; HO poxcTBeHHUEAME BT JpeBHeM@ ius civile npmsmaiorca
TOJBKO ACHATH; MAJXO II0 MaiIy npucsaumpmﬂ npam I KOrHa-
He YHH'ITO.&;H.TIH, BCL\E upem;ynxg@wb 'nnamm. npeib KOTHATAMH.
B® meropim aroro passuria p@nmrb YeTHpe uepmm

Ilepevii nepiods ectb HOXamy ro ius civile'. Ilo sako-
gHayb XII-u Taéans, 0gHOE HacabroBamis MO;KETs ORTD
TOJbKO ArHATCEAA CBA3K: OF GFANOBJICHE TPU Kjacca Hacabi-
HUKOBB; Kb NEPBOMY Rlaccy npuaamiexann sui heredes m postumi,
T. e 15 wienn fafiliacNproprio iure (§ 23 sub II), koropse BB
MOMEHTH CMepTH | HACABLoAaTena HeuocpeACTBEHHO OBUIM HOATI-
HeHsl ero patriajpotesfds mum manus miau GeLIH GBI 1O TUMHEeHEL,
ecim OBl OHD JKMAD Joabme. Ko BTOPOMY Kiaccy NpHHALIEHKAIN
proximi agnati, 1. e. uaenn familiac communi iure mo Gamsocri
creneHeil, HO U3h arHaTOKb TOJABKO consanguineae. Kb tpersemy
KJIaccy mpuHajiiexatn gentiles, 1. e. TH poACTBEHHUKN, KOTOPEe, XOTS
yiKe I He MO J0oKasarsh CBOeH npuHajre:xkuoctn kb familia, Ho co-
XPaHHIE CO3HAHIC TAKOH NPUHAUICKHOCTH BH nomen gentilicium.

Bmopoi nepiods ecrb amoxa nbiicrsia unperopckaro spukra ’,
KOTOPHH, KpoMb Temepemmnxs armatoBh macabpoparess, Ipush-

! Gai. 3, 1—18; Ulp. 26; Pauli sent. rec. VI, 8; Coll. 16; t. D. 38, 16: de
suis et legitimis; tt. I. 3, 1: de hereditatibus quae ab intestato deferuntur
3, 2: de legltlma agnatorum successione.—* Gai. 3, 19—31; Ulp. fr. t. 28;
tt. D. 38, 6: si tabulae testamenti nullae exstabunt unde hberl 38, 7: unde
legitimi; 38 8: unde cognati; 38, 11: unde vir et uxor; tt. C. b 14: unde
liberi; 6, 15: unde legitimi et unde cognati; 6, 18: unde vir et uxor; tt. I.
3 5: de successione cognatorum; 3, 9: de bonorum possessionibus.
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B2eTh Kb HACKBIOBAHIO MBKOTOPHIXD mpe:kHMXD aArEaross, HEKo-
TOPHX® TPOCTHING KOTHATOBDH, HAKOHCIh, Hepe:kNBIIALD CyIpyra.
ITperopekiii 9ANETS yeTamasinsaers Yethipe kuacca: unde liberi,
unde legitimi, unde proximi cognati, unde vir et uxor. Bs Kaue-
ceh liberi mybiors npaso na macabyosamic sui n postumi, xaxbe,
IMAHUMIUPOBARMEIE, 2 PaBHO U T, KOTOpHe Bomum BB TYAETIO
cempio o adoptio m arrogatio, no mospmhe usw mes BRIORIII, —
By rauecrsb legitimi macabayiors Beh T, KOTOpHIC HacabroBaan
no ius civile.—Bs kasecrsb proximi cognati npusKBaoTCa KOrna-
TH yMepmaro o 6-ii crencmn, Ush POJACTBOHHHEOBD 7-if CTeUeHU
TOJLEO Sobrino sobrinave nati; mesny numn phmaers 6:xmsocts cre-
nend.—Bs uersepront kaaceh npmsssaercs HEePeRUBMI CyIpyID.

Tpemuii mepiods ecrh uepioxs umMNepdE OpCRift 10 magamisa
[Ocramianoys 118-ii Hosemun; agbcn IOJYYReTT Bee Goabmee n
Ooubwee HPU3HAHIC NPUALAITG RPOBH MO K
Bb 10 Bpems, xaks mwo mperopcroy
A0BAIE APYCs APYTY JTHMb BH Kincos:
lie Oba BB manus- ceoero Ny:amynogsct. Tertullianum (npm
Aapiank), warh noayvmiagnpago Hacabrosamia mouts myexs
sehuu arnmaramu jrhreii, efnm Maafhoa ius liberorum; a mosj-
whiimie sakoHKN gaau 9 npz:;ﬁfg TOH Marepu, y koropoi ubrs
ius liberorum. Sct.gOF um npu Mapkb Aspenin m Koywoxk
(178 r. mo P. Xj%) nmaers aBrams opaBo Ha Hacabacrso MaTepu
npexs Bebuu en aBEaravil nosywbiimie BaKONE—TaKEe Ha Ha-
cUbICTBO  MaTepUHCKUN® BOCXOJAMHNS U 6AOKM Cb OTIOBCROT
croporsl. Touno Tarke sMaHINNUPOBAHHKE OpaTha W CeCTPH OJY-
GAUOTH  MaJ0 IO MAJIY DaBHOG NPABO B3AUMHArO HacThioBamis,
‘Rakh 1 HCOMARUANHDOBAHHEE; TIOIHOPOLHEE NPEANOYATAOTCA He-
UIOJIHOPOAHBINE; 33 HUME MAYTH Abtu Gparnes u cecrepn. U nbru
ROHKYOMHH 110Jy9ai0Th Bb m3sberuoi mbph mpaso ma macxbacrso
CBOEro orna u o6parmo ®; paBmmMT OOpasoms GObamaa BaoBa Ha
HacabacTo cBoero cympyra ®.

Yemeepmoni mepiods cosyans 118-10 Hoserrono 543 I., KOTO-
pad ormbEAerh Bch mpe:kmEie 3akomE 0 macxbroBamim Podemeen-

¢.D. 37, 8 —* t. D. 38, 17: ad sct. Tertullianum of Orphitianum; tt.
C. 6, 56: ad sct. Tert.; 6, 57: ad set. Orphit.; t. 1. 3, 3: de set. Orph.; 1. 14.
l. 15. C. de leg. her. 6, 58: Nov. 84.—5 Nov. 18; Nov. 89. ecc. 12, 13.—-¢ Nov.
83. e. 6; Nov. 117. ¢. b.
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WuK065 U TOCTAHOBJACTH, UTO BHpPeXb KOrHATH MMBIOTH IpaBo Ha
HacrbIoBanie 6esb pasimuid 1073, 6e3h pasiuyis, MOCPEICTBYETCA
JU POJCTBO MY;KYUBAMU MM KEHIMAAMH, 6€3b OrpaHmieHia oupe-
rbrenEEMS YncaoMb creneneif. B 1o ke spemsa Hosemra ycramo-
BIAeTh onpexbaeHHt NOPANOKD HACKBIOBARIA DOACTBEHHAKOBD. —
118-1 Hopemra aBIderca OCHOBOK 3akoHHAro HacxbicTeenmaro
npasa IOcruniana (u copevenmaro); PAXOMS Cb Helo ABiCTBYIOTH
eme wHEOTOpHA HOPMH Ipe:xHAro mpasa: o bon. poss. unde vir
et uxor, o quarta divi Pii, o mpapb ma macxbposamie ObxmHOl
BIOBH., Abreil KOHEYOMHBI (mocakimee Teueps nepeneceHo Ba BELOPIYHBIXD
threii, § 408 np. 5. § 409 sub Il 3).—118-a Hosemra Onuia wsiana
ommp envers mbckoasko abre mocxb onyoANEOBAHIA COrpus iuris
civilis; moaromy HacabicTBEHHOE NPaBO COrpES iuris MOKOATCA HA
NPUANANAX: MPEMvA0 NePiofa. .

S
-

2) § 408. Kpyrs ammnb, ROTOPEING HPHHALICRETD HacabacTBeHHOe

heid. § 571.—Brinz, § 383.
Brosania ': poxcrso n Gparp. Ta-
KuMD 00pasoMD HACABEYO®H 10 3aKOHY:

I. Ha ocrosartu podicinsa.

1. Korsarsr (KpPOBHE@ pDOICTBeHHUEH). Jaxownoe (Gpadsoe)
KPOBHO® POJCTBO CIYRWTH OCHOBAHieMb 63aummazo HacabpoBamia
1A 6CMLs POACTBEHHUEOBD 10 0MIAICHHNWUWULTS CTEICHEIL. Brk-
GpauHsld JCBTH CBASAHEI KPOBHKIMB DOJCTBOMB CO CBOCIO MATePHIO
U ed DPOJCTBeHHAKAMH, Kakb OpAYHALA abra?; TONBRO poEAEHie
B KpoBocMbcmTeapHONMD Gparh, 10 nOXO;HTEALHON HOPME  He
laeTh HEKAKOF0 NpaBa Ha macrbiosamie; npeiHie OPHCTH YTBED-
Alaml TO e O pOAeHim BB npemoGoxbamim m jxBoeGpavim ‘.
Cpoemy poxumremo u ero cembh pabGpaunbia xbrm He npusHa-
0TCA poiCTBeHEMEaME (§ 23 mp. 17), CTaX0 OHTH, MEKAY HUMH
BH OOHKHOBEHHOMB NOPANKE He cymecrByers COBChMD Hacrbx-
CTBEHHATO IIPaBa, 33 UCKIOYEHieMb TOro Ciydad, a) eCIH Ysako-
mensl ABTH KOBEYOHHS! ° (Teneps poobme Bib6padmein); b) mo Kamommde-

mparo abs nte'ﬁ%.
Biichel, Streitfragen aus Nov. 113. 18 % jrmer, b kaurs, o, X6 § 387.—

1 Nov. 118. ¢. 1.—2 L. 2. L. 4. 1. 8. D. unde cogn. 38, 8 —%1L 8 G de.
inc. nupt. 5, 5; Nov. 12. ¢. 1; cp. Nov. 139. —¢ Ocuosnsazce Ha Nov. B8Y.
c. 15.—9% 1. 10. C. de nat. lib. 5, 27: Nov. 89. c. 8.
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CROMY W COBPEMEHHOMY ODABY, ecam ABTH DOKIEHE BB NYTATHBHOMS Gpaxh ©;
TOILRO TOTH CYUPYI® HE HMBETH HacrbieTBeHHAr0 mpaBa, KOTOPHIK He OHLI Bb
3abayaneniu; ¢) 0o cyx. upawruxh, YT oOpydenHEIND mMIOTH IpaBo Ha Ha-
caBrosanie noeakb esoero poxnreas (o me ero POACTBEHHUKOB), ecanm Onlio Thi-
CTBUTEAbHOE o0pyyenie n Gpars He cocrosicd 3a CMEPTBIO HEHHXA BINM HeBHETH
w1l BexbICTBie HEOCHOBATEALHAN) YRIOHEHIA REHUXQ; enpouesms, menepeuni
uMRepeki cyds ue mpusnaems Imoii KAMLWPIU HACINICIMBCUNA0 NPaAsa
(pww. 5, 168). 3a uckI0YeHIEMD Cirylaesb a—c Memkjuy BubOpad-
HuMy abteMu monxe poguresent umbers wmbero T. . YPe3BHI-
uaiinoe Hacabacrsenuoe npaso (§ 409 KOH.).

2. Ilpocreie armarm, . e. YCHHOBIEHHRE, UMBIOTH pasmoe
HACXBACTBEHHO® NPABO CT KOrHATAMH TIO UpEROENY: qui est agna-
tus, et cognatus est (§ 23 up. 30); wo me Behws mas NpHHAI-
JAEHKHTH MACKBICTBEHHOR TMPABO B paBmOl Whph. DBsawimoe ma-
cubacreennoe mpaso mwbers whero APPOrAPOBAHHKIND,
BIOAIS agonTHpOBAHHRNE B WXB a BOCXOJAMUMHE, CB
OJHOIl CTOPOHB, U YCHHOBHTENE "HATAMH, C€B JApPyroii
croporst * (§ 365 op. S); Toan#o 1o \OTHOUIEHII0 KB appOrupo-
BaAHOMY BB mecosepmennoxbrieds Boapacrs arrogator we uwhers
HACHBACTBEHHArO TpaBa @ ag*n . 19). Odrocmoponnee Hacaba-
CTBEHHOE 1IPABO NpUHARACAATBRIE BIOIHE aJONTHPOBAHHOMY HA
AMYIIECTBO, OCTABIIE cirh pater adoptivus® (§ 365 mp. $1):
Bsaumnoe nacaby aso uvbers mbero mesmay smemmpu-
HOMW0; ROTOpaA aAONTHROBANA JUTA, Cb ONHON CTOPOHEL H ALONTH-
DOBAHUKIND U €ro “RECXOAANWME, ¢b Apyroii cropommr® (§ 365
np. 12).—Ycunopienie me mapymaers HaCHBICTBOHNEIXD OTHO-
IeHIA Me#TY YCHHOBIGHHEIMD M 6ro Kormaramm '°.

. Ha ocrosanin Gpara IePeJKNBIIEMY CYOPYry NpuHHALIe-
AUTH OGHKHOBeHHOEe HacabicTBenIOe npaso (§ 409 mp. 5), 6bx-
HOI BJOBE Takme u wpesseruafinoe (§ 409 np. 9).

3) § 409. Hopaxors macrbposamis.
Vangerow, §§ 414—418. — Windscheid, §§ 572-—574.— Brinz, § 384. 385.

Ilepeuucnennte By § 408 macabgmmrs 1o BaKOHY IIPH3KIBA.-
wrca Kb Hacabrosamiio Bb onperkrennons nopagrb. Taks uro

fe.2 c. Bie 1L c. 15 X, qui fil. 4,17.—7 L 1. § 4. D. unde cogn. 33,
8 L 4 § 10. 1. 5. D. de grad. 38, 10.— 8 I. 10. (. de ad. 8, 47; § 2. 1. de
ad. 1, 11; § 14. T. de her. quae al int. 3,1.—2 L5, C.'dead. 8,47.—19 . 1.
§4.D. unde cogn. 38, 8; 1. 4. § 10. . de grad. 38, 10; § 3. L. de suce. cogn. 3, 5.

g+
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npussanusie Aa nepsoms wherh (5B mepBoMb rraceh) HERM0Ya-
ors mocabyoltie KIACCH; OHI HABRIBAIOTCA OOLIKHOBEHHEIMIL
saronnsMu pacabyuukamu. Ho nbroTopsii auna noaytanTb 9acth
pacabjpcTsa, Bee PaBHO LTO OB HA GBLID OGKKHOBEHHEMD HACTRI-
HAKOMG 0 3QKOHY: NG HASHBAOTH YPe3BEYANHAIMU nacabanu-
KaMH 70 3QKOHY; Hassamie 9T0 BH GOJBIMACTBE caydaess me-
noxxojANIee, Takb Kakh 9TH JUIQ 3aHUMAIOTH MO Gonpmeil 1acTU
nonoskenie phpurelneii, a e HacrbIHAROBD.

L. O6uusnoserime aaxonisie Hacamorwie PACNATAIOTCI HA IATH
KIACCOBH; MepBmIe eThpe yeramopiens 118-10 Hosexrorwo, ATHIH —
ele MPeToPCKUMT DIURTOMB.

1. Ilepovii %aaccs' cOCTABIANTH HOACN qamie 6ess pPasiudis
OJM30CTH CTeNeHnH, MO muexoaanin  G6oabe ) OTaNCNHON CTENeH
(BHYyKH, IPABHYKD HACHBIONATEX) HCHTIONALIEA CBOMMD cobcmeen-
it iosenno Jrosopaaa 0 Goxbe
OTAAICHHRYS THCXOAATINXD, 1T@ Oy, nacabIyOTh BB CWIY Opasa
npexcraBienia (ius repraesenfalionis) OTCIOJ2 BHBOIILII cab-
cTBie, uTO OHI HACABIYI) g TOMD cayuah, ecam cab-

g0A1Ar0; 9TO0 OTBEPrHYTO Te-
neps Bebyuu: 6oxbe OTTAIEHHE! pexoxamie nacabayiors no coo-
CMBEHHOMI/ TIPAB) poipaskenie «ius repraesentationis» mpuyE-
aserca sxbes emfe u Teffepy.

9. Bmopozi -:;'W"!cocmeﬂmom BOCXOJAMIe, MOJIHOPOTHKIE
Gpatha M CECTPH M JUBTH YMepIIEX5 MOTHODORHAIND GpaTbesd I
cecteph (mocabamis mo mpaBy npeacrasnenia). Meway BOCXOAA-
muMi Gauaiii no creneHn 0e3yCJIOBHO TPEAmecTBYeTh xanbpEbii-
meMy, X071 05l OfUHD UPAHALICHATD Kb HHOM JIMAiH, HeAKeM Ipyroi
(manp., MaTh Ipexmecrsyers Abxy u 6a6rh ¢ OTIOBEKON CTOPOME!).

3. Tpemii kaaccs® COCTABIAOTH HENOIHODOAHKIC Oparhid U
cecTpsl M ABTH YMEpMUXD HEUOIHOPOIHHND Oparhess H Cecreps
(mocabauisa WO MpaBy npejcrapieHia); COZA OTHOCATCA TAKKE
OpATEA M CECTPH 110 YCHHOBJEHIO, a DPAaBHO X th BbOpauHEL
abTH, Yy KOTOPHING 00U{H OTEdh U MaTh.

4. Yemeepmwiii xaaccs* COCTABIANTD ek mpouie GOKOBHIE
DOACTBeHHIKH, 0€3h PA3NAYLA NOMIOPOXHBIXT I HEeTOJAHOPOJHEIXD,

1 Nov. 118. ¢. 1.—* Nov. 118. ce. 2—8. pr; Nov. 127. c. 1.—3 Nov. 118.
¢. 3. pr.—* Nov. 118. c. 3. § 1.
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10 Gamsoctd crenenn. JaBh BB atoms Kiaceh macabcrsennoe
1paBo ecaxz GOKOBHMEL POACTBEHHHKAMB 10 OTAadenmbimuxs
creneneft, IO0crunians cabraxs kpynsyo ommogy; taxoe macabi-
CTBEHNOE NPABO 3aCHyAKHUBAJIO0 OBl ONPABAAHIA TONBKO B TOMB
cayyah, ecau GH CymecTBOBAJIA cootsbreTByIOmAn eMy 004san-
HOCTh 6CMY5 DOACTBEHHHKOBE; HO TAKh Kakb OOKOBHE pOACTBEH-
HUER ne 06A3aHBI ja:ke Kb mpefocranieniio alimenta (§ 328 wom.),
TO POACTBENHAA CBA3L ABIAETCA BEChMA CIaGOI0; TBEpIOe CO3MA-
Hie NpuHALIeRHOCTH Kb obmeii familia CYIIECTBYETh TOALKO
MRy Oauskumu GOROBEIMH pojCTBeHHHEaMu; Hacxbjiosamie mo
SAROIY 32 JTHMH TpeibIaMu JHMEeH0 BHYTPEHHArO OCHOBAHIA.

5. Ilammd wraces® cocraBiierh NepeRUBMIE CYNpyrh; Tpe-
Oyercd, 4TOOH Gpakh WPUIAICCKE H (PARTHUECKM CYIIECTBOBANL
Jo cyepru macabiogarens: ecagii pass 2 OBl TOJLEO (k-
TUYECKIA, COBEPICHNEIl 0LHOCTOPOLI IME CYIDPYIOM®)
yerpanaers macabicrsennoe npaso.

lepwanckis mapruryaspanis :mlmqﬁ 1210TB BOOGITIE TepesKuBLIEMY
CYOpYry sHayntTeabEo Ooxke CRIBH0E Tl THICTREHNO0E HPABO; OHO WHOLAA X0XO0-
JNTH J0 TOT0, 9T0 uepeamumiii‘awm 0N nekal0yaeTs Goafe AaIbEAXD

POACTBEEHAKOBS Hacabjiotaread: neamn?%lmcxiﬁ IATHL K1aces Teneps ofnKno-
BERO0 Be UMBLTH NpaETn: Neui} 4

Ecit macabrogagess ne BHIB N0CTh cedd mu ¢nocoOHAr0 KD
Hacrb10BANI0 POACTBOHHUER, HIl CYUpYra, T0 ero macabacrso npu-
sHaerca bonum vacan \priBaerca kasah; cp. moxp. § 425 subIIl.

I, T 4 UPEIBBINALINDIE 3UROHHBIE HACAOHMUKR CYTh:

1. Apporuposannmit Bb necosepmennoxkTHeNs Bospacrh; m
A0CTErAYBYL coBepmennoabria, ons mybers mpaso TtpeGosamia (a
He HACIBACTBEAHOE MPABO) HA WETBEPTH UMYLIECTBA, OCTABMIATOCA
nocah yewmosurens (quarta divi Pii. § 363 mp. 20)° ecau
OMab UMD SMAHNUOHPOBAUT 6835 NPHSHAHHALO CYAOMB OCHOBAHiA *
(ecam e OHB HAXOMMICA BB MOMEHTH CMEDTH YCHHOBHTENA HOLH
€ro BJACTBIO, TO eMy TNpPUHANNEKUTH OOKKHOBeHHoe macakicreen-
HOe NpaBo, Kare cuiy).—EKcam arrogator npu xusmm cosepmmirs
- oryyaienia ¢b whapio vMasuTh npaso appormpoBammaro, To mo-

* L un. D. unde vir et uxor 338, 11; 1. un. C. eod. 6,18.—5 1. 8. § 15. D.
de inoff. 5, 2 1. 1. §21. D. de coll. 37, 6.— 1. 22 pr. D. de ad. 1, % 1. 2.
C. eod. 8, 47; § 3. I. eod. 1. 11.
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crbanifi MOKeTh ONMOPOUMTH OTUy:KAeHis (mocp. actio quasi Calvi-
siana) Bh Toff MEDH, BB Kakoil 5T0 HEOOXOAHMO AN YIOBAETBO-
pexia ero rpeGosanis °.

2. Bbxmas Brosa macabpoparens, no nocramopieniio IOerir-
Hiana, umbers o oGIeMy npaBHay NPAaBO TPeGOBamiA Ha veTsep-
TYI0 JOII0 HAacabACTBa, ecau ORA HE OPUAUIKHTH Kb YHCIY
OGHKHOBENHAIXD HACABIHEEOBD; HO eCIH OHA KOHEYPUPYETh Cb
4eTHpbMA uau Goabme xbreMu pacabrogarend, to mybers mpaso
TOJLEO HA TOTOJOBHYIO A0JIO; @ €CAU DT0 Bb TO Ke BpeMA e
cobersennra b, T0 TOABKO ma yaydpyKTH HTOH A0AM; BO BCA-
KOMB cayuah oma me Moxkerb moayunth Goxvme 100 (YHTOBD 30-
J0TQ; NPUHEMAIOTCA Bh CUETh M OTKA3H, OCTABJACHHHE eff macah-
roparenems. BExmoo npusnaercs sgosa Bh ToMb cayuak, ecan y neit
AETS HI ZOCTATOUHArO COGCTBEHHAr0 MMYINECTBA, HHU nocmmunoﬁ
dos xuna ea comepmamia coo6pasHo OOMECTBEHHOMY NOJOKEHiH *

3. IbtH KOHEYOMHE, MO MOCTAHQBICHIANT L@cmmazm nmhon
HacTbICcTBEHHOE NPABO mHa mem;ﬂ‘l) TAETD AacrbieTBa CBOEro po-
AUTeNA, ecam 1ocabauiii He OETABMEL WHU 3AKOHHOH KeHH, Hi
3aKOHHBIND jrbreit; oun 107 OCTABUTL Bb 3TOH YacCTH NO-
FOJOBHYIO JIOJNIO CBOEit wTaroe me wuacnbicreennoe
OPABO MNPHHALNCKATS MWMXD DPORuUTENnt0 wa nxbh Hacabicrso ''.
Ogens pacmpocTpamennaff NpakTHEA UcpeHecTa aTo HacIhICTBEHHOe HpaB0 Ha
sEB6paynbxs abredl [(kponE pomIEHHBING BB EpoBoCABINGHim, ABoebpauin m
npearoboxbanin) @ AX'B PoiuTed; Tpedyeres, yTo0s mocabyuifi npusHAIE Hep-
BBIXD; HO Temepenrnii asmeperin cyxs orseprs ary npakrtary (pbur 12,227,
ep. § 408 sub I. 1).

4) § 410. T. m. successio ordinum et graduum (mpeemerso
RIACCOBD H CTememeit).

Biichel, »s waurh, uar. xs § 408. — v. Helmolt, Civil. Abh. Heft. 1. 1855.—

Leonhard, Versuch einer Entsch. der Streitfrage iither den Vor zug der

suce. grad, vor dem Accrescenzreeht. 1874.—Merkel, die Lehre v. d. suce.
grad. unter Jntest.atelben 1876. — Vangerow, § -1-20 Windscheid, § b73.

Taks raks oﬁmnﬂouennme HACKHBIHEKM 1O BaKOHY HAXOAATCA
BH TAKOMB OTHOWIeHIM ADPYrh Kb APYTY, YTO HPEANAYLIH KIacch
HCKII0TAETH c.u%nymmiii, TO BO3HWKAETH BONPOCH, KAKDH OBITH, ECIH

#1. 13. D. si quid in fraud. 38, 5. —° Nov. 53. ¢. 6; Nov. 117. ¢. H.—
10 Nov. 18. c. 5; Nov. 89. c. 12— Nov. 89. c. 13.



HACIABICTBEHHKNSA noan. § 411. 135

npusBaHHEE BB nepsomts Exacch He upioGphryrs nHacabacrea
(Haup., OTpeKyTeA OTH Hero, yMpyTh, HE H3HABUBH BOAH O NpH-
HATIA ® T. IL.),—OTRPHIBaeTca J@ Torfxa Hacubicro ana cabmyio-
maro kiacca. Torb e BOOPOCH BOHHKAETH BD Npexbiaxs OHOrO
KJaCCa, €CIU DOJCTBEHHUKHA 00.ame 04u3koid crenend ORJIE Ha
nepsomb wherh mpusanm u me upio6pbau macabpcrsa. 910 BE-
paiaioTh OOBKHOBEHHO Tawh: OKBaeTh Ju successio ordinum et
graduum. Jpesnee ius civile pbmaers 3Tors BODPOCH OTPHIA-
TeasHo: in legitimis hereditatibus successio non est'; nperopexiit
91uETH (edictum successorium) BBexb T. H. succ. ordinum s
6CHTE EJIACCOBB, T. H. succ. graduum r10apk0 BB Kaaceh unde
cognati’; sacomsr IOcrmmiana’®, BosGy:aloNlie, BIPOUEMD, CIODH,
BB ocobennoctr 118-a Hoseana, pacupocTpaHmim successio gra-
duum na sebxb mpounxs poxcrsenruEOBB [ogmomny, MoxcHo
ymeepxcdamn, wmo Suce. ordinum u Graduum uMmems MbCMo
n06¢i0dy; 1O 9T0 yTBepikAenie He BEbMu mpudHaerca.

5) § 411. Haca¥nerBennnia Koam.
Vangerow, §§ 421. 419" Windgcheid, § 571.

Ecmn rbckoxpko 1unp/Mpnssans, kb ofmony Hacabicrsy, To
NPONCXOJUTE: Pastbas HOCABAMArO MLy HUME.

L Otzacuenie mexwn cxuzs’ qupasceniit. Tloxs pasibioms
NOFOJOBHEIMD (helﬂﬁftas, S ssio dividitur in capita) pasynboors
pasabrs macabicrBa mexAy AECKOMBREMHE HACTBIHHEAMI 1O PaB-
neMs gactTans. [1oXb,pagnbions mokoxbumews (in stirpes) paay-
mboTe Takoirt pasybab macabicrsa, nmpm EOTOpOMB HECKOMBREAMD
aanaMs BMBerh jpocraerea Toanko ogma HacrbicTBeHHAA J10ad,
Xoxd TOoro amna, BMbero koroparo omm Hacwbayiors. Ilogs pas-
Abaoms monumedinmws (in lineas) pasymbiors pasybas nacabicrsa
Ha JBb MONOBNHEH, 0IHY—OTHOBCKAXS BOCXOAAIIAXD HacKbIoRaTe
U JAPYryi0o—MaTePHACKUND.

II. Hpasuia pasomaa. By nepsows kmaceh macabryiors mHc-
NOJANlie Tepsoji CTeNeHn 1OroJi0BHO, Goxbe OTNAAEHAHE HMCXO-

s

! Gai. 3, 12; Ulp. 26, 5; Pauli sent. rec. IV, 8. § 23. —2 t. D. 38, 9: .
C. 6, 16: de successorio edicto.—? 1. 4. C. de bon. lib. 6, 4; § 7. L. de leg.
agn. suce. 3, 2; L. 15. § 3. C. de leg. her. 6, 58; 1. 3. C. unde lib. 6, 14; L
34. C. de inoff. 3, 28; cf. Gai. 3, 28—* § 9, I. de bon. poss. 3, 9 rosopurs
o liberi, ku Koropams suce. graduum po Icrumiana ne npayBuanace; cp.
raike L 5. D. de adsign. lib. 38, 4.—5 § 10. I. de bon. poss. 3, ol b i F
D. de suce. ed. 38, 9; 1. 2. §47. D. ad sct. Tert. 38, 17; 1. 18. § 3. C. de i. delib. 6, 30,
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pamie noxoxbuno '.—Bo Bropoys kraceh macabayors Boexogantie
NOJNMHCHHO, ecIH OHE HacxbIvIOTh OAHU; Bh OXHOH M TOM ke
anuin RBFCKOTBEO OJUHAKOBO GNMBKHXD BOCXONAMIING HACTBAVIOTH
norosoBHo *. Bpaths m cectpmt ommm macaBAYIOTHE HOrOIOBHO.
Pasusiys o6pasows n Bocxoxamtie Buberb ¢ Gparbamin i cecTpays.
[lbri Gpatress m cecreps, Koropile macabayioTs Bwherh cn Boc-
XOMAMUMI WM Ch OPATHAMI It CCCTPAMA FAN €T THMHU I IPyruMir.
MOAYYAOTH MORONBHHEA MOJM °; xbrm GpaTheBs o Cecreph OAHM MOXY-
YaTh N0r0108aLA f0a4, o oupexbaeniio lnefieperaro Reichsabsehied 1529 r.,
PHIIHBINATO CHOPD, Y&e CYIECTBOBABINIE MEAIY rioccaTopasu AuomoMB N
Axrypeiews.—B% Tpersensd kxaceh pasybas npomssofnTes TR Ke,
Eakb M BO BTOpOMb*.—Bn verBeproms kaaceh Bceria morosoBHBII
pasabas ®.— Cubyers eme sambrurs: L |
1. Mesgny BOCXORANMIMT 7T HHCXOAAMUMEMEOrokparnoe (Cro:s-
HOE) POJCTBO Jaers mpaBo Aa HECKO ﬁg BICTBeHARINT AOCIL.
2. Ilpu onpexbreniu cnocod @daspbia @E}[yen’, 0 TOCHOj-
creyueny MabHio, npannyMaTE) BH QCHOBaHie He Bpems mpioGph-
;mparomy, ecam macabpoxa-
MATCPUHCRUNTD BOCXOLAMUXD
; mOroI0BHBI paznban, XoTa
pBi Hacrbacrsa.

Bluntschli, Entwickelung der Erbfolge gegen den letzten Willen nach

Romischem Recht, mit besonderer Beriicksichtigung dex Nov. 115. 1820, —

Francke, das Recht der Notherben und Ptlichttheilsberechtigten. 1331.—

Sclzdt, das formelle Recht der Notherben. 1832. — Hartmann, iiber die

querela inoff. testam. 1864. — Schrider, das Notherbenrecht. Erste Alith:

das Recht vor der Nov. 115. 1877. — Hofmann, kritische Studien. Nr. VI
(tiber das sog. formelle Notherbrecht). S. 197—238. 1855,

1) § 412. Tlousarie u BUAHL.
I'angerow, § 467.— Windscheid, § 575.— Baron, § 158.
HeobGxodumoe Hacamdemeennoe npago ecmn npaso Hwkomo-
pouls OAUIKULE  AUUS W o, wmoobt aagmuamens He 000uLers

Urs 66 C60CMo 36!8]6&6-&%?:86, 83 NPOMUBHOME  CAYUAIL 3aeIULAHLE
BROIHIL UAWN OMUACHIE HIUCUROKCHO UL MOJNCEME ObLING ONnoponeHo.

! Nov. 118. ¢. 1.—? Nov. 118. e. 2.—2 Nov. 118. c. 3. pr; Now. 127. c.
1.—* Nov. 118. ¢. 3.—° Nov. 118. c. 3. § 1.



HEOEXOTHMOE HACIBICTBEHHOE IPABO IPEBHATO IUS CIVILE. § 413. 137

Pasmuwanrs asa  Bmma meo6xommmaro nacabicTBenHaro npaga:
hopxaasHoe u marepiaismoe (i mpaBo ma 06A3ATETBAYIO 104110);
[OMY NMPUHAJNCRATH I[EPBOE, TOr0 HEOOXOAMMO WM HASHATHTE
HACTBIHUKEOMS (BCE DABHO, BH KAKOMB o6went), wm gEmuTH
macrbjicrsa, exheredare (Bce PABHO, Ch OCHOBAaHIEMb 1JIH 0e3h
OCHOBAHIf); KOMY NDHHAINEKATH BTOPOE, TOMY HeoOXOAIMO Ha-
3HaMMTh Bh 3asbmanin onpexbrennyio wacrs Tof xomm, KOTOpas
6pt emy xocranacs ab intestato, mam me ammurs ero nacrbacraa
10 ysamureasnoli npuunnb. 1o mopyans gopmaasnaro weobxomm-
Maro HacabACTBEHHATO NPaBa, saBbIATEIs 10K pacnopaguThca
OTHOCHTENBHO IIPaBh OJNBKHXD POJCTBEHNHEOBH HA nacrrbaosanie;
OyXeTs I 5T0 pacmopsiemie CHPaBeLIHBO Win mbTH, 510 Gespas-
JHMHO; O HOPMaMB Mamepiaavnao H. . npasa sapbmareas 1oJ-
KeRb cabaats cnpaseginsoe pacnopsaxegie. —Rassurie m. w. npapa
HAAHACTCA BB DIIOXY, cabryomyio 3a 8 XII Tabzums (XTI
Ta6mns eme ne snaors nnkAEANE afl cBoGOAH saBbmia-
nia'); pasBHETIe NPOMCXOLUTH BB 1eTHPeXs Nepiofaxh, Takb UTO
cabayers pasamyars wersipe pﬁ;ﬂ_g;ﬁhfﬁ@_ﬂ HCTeMH H. H. OpaBa:

l. H. 0. mpaBo nusuIBHaro" Hpasd, dopMuabHOE I M. 1IpaBo
Bb MON3Y sui m postumd; N

2. H. H. 1paBo TOPCEAro BuKTa, popyaimnoe m. 1. mparo
B 10453y liberi; R

3. H. H. UpaB@\ nenTyMBHDANBHATO Cyia, marepiaxsaoe H. H.Y
UPaBO BL MOIB3Y i’fﬁﬁ_xi XD, BOCXONAMUXD U consanguinei;

4. 0. 1. mpaso 115-o0it Hosenas, coeumnermie popuamsnaro u ma-
TEPIATBHALO I. H. NPABA Bb MONB3Y HECXOAAMAND U BOCXOJALMNE.

Teneps wmamouws 5t werwpe cmcTemM H BB 3armOveHie
(§ 416 KOH.) PaseMOTPAMB BOUPOCH, HACKONBEO O COXpaHmIH
csoe whiictsie. '

2) § 413. Heobxopumoe HacaticTReRHOE MpPaBo ApeBEATo ius civile.

t. D. XXVIII, 2: de liberis et postumis heredibus instituendis vel exhe-

redandis.—tt. C. VI, 28: de liberis praeteritis vel exheredatis; VI, 24: de

postumis heredibus instituendis vel exheredandis vel praeteritis.—t. I. II,

#: de exheredatione liberorum.—Vangerow, §§ 468—471. 473 — Winascheid
§ 576.—Brinz, § 460.—Baron. § 150.

Ilo dpesuemy ius civile, sui wu postumi noas kommm 316ch
Ipeaiexy ; » ’ _
pasywborea 1. Kotopeie BL MOMERTH cocmaeaenia 3usnania

VL1200 D. de v. = 50, 16,

L]




138  HEOBXOAHMOE HACIBICTBEHHOE IPABO IPEBHATO I1US cIVILE. § 413.

HEeNMOCPeACTBEHHO MOXYMHEHH BIacTH 3aBbmarens niam Oblad OhI
NMOJUNHEHH, ecau On 3aBbIaTend :KAND 10ABINE) d04dCHbL Oblinb
UAU HAZHANEHDE HACAMORUKAMY, WAl Auerbt Hacandcmea (aKc-
wepeduposamnnt): Heava 060dmu wrs 6 aasnwaniu (praeteritio)’.

H asnauenie nacandwuramu. OO0vems HasHateHis O(espas-
JAYEHDB: AOCTATOYHO HA3HAYHTH XOTh Ha minimum. YciosHOE HA-
sHayeHie N0 OTHOMmEHII Kb suus filius npusgaercd TOCTATOYHEIMD
JMIIb BB caydak yeiosia mpoussojbHAro (IOTECTATEBHANO)®, BCA-
koe Apyroe ycaosie (xaxke condicio turpis, koTopaa 0OHIKHOBEHHO
npu HagEaveHim Hacwbrumka pro nom scripta habetur) nbnraers
HasHavenie filius suus Huyro:xamMS®, pasgb eciu Ha cayuail He-
UCIIONHEHIA YCIOBiA OABD JdmeH®s Hacabaersa ’; kb HasHaveniio
sua filia u BHYKOBD MOKHO NMPUOABIAATH YOHOBIA BB OOGHKHOBEH-
HHXB npefbaaxs® (§ 401).—Ocrasienie J1eparoBs, X0TA OH OHE
npesHINaId HacaBAcTBeHnyl o0 abeintestato, npnsmaercs He-
JOCTATOYHEIMb.

Jwwenie wacandcmea.
BCAKAr0 OCHOBAHIA, HO Tpeﬁy
MOAAVHVLS 3cnomﬁ Ha Omrp rite facta)”; a
HMEHHO, JamenHie nacrbgcTBa 0 OHITh H3BABJEHO NOBeJU-
TedbHBIME  caoBamE (exheres 9§% sit, erit, smocabmcrBin — te
exheredavi)®; panbé] 00 MeJ:KHO OHTH Takh COBEPIIEHO, YTOOK
orHocunoch ko Bchyb madublEuMEayb B KO Beemy mackbicTBy (n0-
aromy nuuroxna exheredatio ciosamu: filio meo decem do lego
et in cetera parte exlieres erit)®; omo joukrO OHTH COBEPIIEHO
GeaycnoBHO '%, pa3sh ecau 1OAL NPOTUBHEIMD YCIOBIEMD COBEPIICHO
HasHavedie HacabIHMEOMB; O OFTHOMeHil Kb suus filius anmenie
HacabacTBa N0JEHO GHTH COBEPIICHO HHAMBHAYAJIBHO (nominatim),
sua filia @ BHyK:E MOryrh Owre Jmmensn HacabierBa oomew op-
wyno «ceteri omnes exheredes sunto» (exheredatio inter cete-
ros)'*; MOCTYMBI My#kECKArO HOX4 JOIAKHB OHTb JAMEHs Hacwbi-
CTBA MHAUBHAYAJIBEHO, NOCTYMB JKEHCKAro N0Ja MOryTh OmITh JH-

&eTh OmTh cpbiaano 0esb
emie HBROTODHIX® ¢hop-

OQno 3

! Gai. 2, 123— 184, 158 145; Ulp. fr. 22, 14— 8% pr.—§ 3. L bt 2,
1 6.1 . 1. 86. D. de her. inst. ’8 5.—3 1. 15. 1. de vond. inst.
.h. 628 231 4.pr. L. 6.§1.D. de her. inst. 28, 5.—

.28' '18§2Ddeb.ptt371—’l‘7.l‘1?.

e her. inst. 28 5 —91.8.§2.1.19.D.h.1.28,2.—
-—-“13"3 b: PWHEEN28 25 LRGN 06,

sl 4.8 2(C b ‘, 29,



HEOBX. HACI. OPABO IPETOPCKATO 3THKTA. § 414, 139

meHK i inter ceteros, ToIBKO BB 3HAKS TOr0, 4T0 3aBbmiarein
A IXb HEe N03A0EUID, EMB JOJKEHDH OBITH OCTABIEHD Jerard '®.
3. O6zods (praeteritio). Bs cayusak o6xoma sui filii sapbmia-
mie (no sabmio cadnmanness, OJepikaBmieMy BepXb)'* HAYTOXKHO
€3 CaMaw wnauaaa, Takbp 910 cymeprs sui filii pampme sapbmarens
0CTaerca 6ess Biiania'’; craio GwrTh, macrymaers macabioBamie
10 3aKOHY, H HEOOXOANMEIMD HAcTBIHMEKAMD UpuEALIekHT here-
ditatis petitio ab intestato (masBammas B3 cpexnie Bbra querela
nullitatis ex iure antiquo). Bs cayuab o6xona suae filiae mwin
BHYKOBDL 3apbmiamie ucnpasigerca: o6GoipenHke nacrbayors
suberh ¢b masmauennsivm (scriptis heredibus accrescunt), moxy-
uad swberb whiyio norozosmyio wacts mim HOJOBHAEY, EMOTPA 110
ToMy, HasHAueHH Ju macxbpunkamu sui mamlme sui’’, Bp cayuab
00X01a NMOCTyMa MIH TOCTYME AbficTyers npasuno: testamentum
rumpitur quasi agnatione sui heredi Y, T.'@ngapbmanie abaaerca
Ch MOMENTa POkKACHIA MOCTYMA HUUFOKHBIMT (fest. ruptum).
Pazanuia memay suus filius 4 apycusm JEOAMH, MrbomuMu
IpaBo Ha HeoOXoamMOe HacxbXOBawie, Yerpanens IOcrunianos,
HOCTABUBIIUME BTODHIXD Hapasn®, ch Hepsryu'®, Torp ke umme-
paropb orMbEMIL TpeGosamie JUOTpedenia apeBHed (OpMyst

Jumenia Hacabxersa ',

=
3) § 414 @oﬁx. @a IPaB0 MPETOPCRATO IHKTA.

O murary xs § 413 Wyt. D, XXXVII, 4: de bonornm possessione contra

tabulas.—t. C. VI, 12: de Bonorum possessione contra tabulas, quam praetor

liberis pollicetur.— Vangerow, 88 468—470. 472. 473.— Windscheid, § 577.—
Baron, § 159.

ITo uperopckomy samkry, libert (kb uncny xomxs kpomb sui
I postumi ordocarca emancipati n Jmma, BCTYMUBLIIA BB UYKYIO
cempio mo adoptio u arrogatio, mo sarThmh BHGHBmIA H3% Hed,
§407) awbiors PopmansHoe HEOGXOIUMOE HAC. IPABO; VXU DOAMNCH

OBIMY UAU HAIHANEND HACANIHUKAMIL WA HAOXCHAUUMS 00PAIOMS
Juenst Hacandemaea, 002005 uxs 63 aaemuanin we donycraemes .

WS Lt 2, 13; 15200 hu 526, 28; 1. 3. pr. D. de ini. 28, 3.—! Gai.
2, 123, Ulp. i 22 16.—15.1- 7, pr. D. h. t. 28,2: pr. L. h. t. 2, 13.—15 Gai.
2, 124; Ulp. fr. 22, 17; Pauli sent. rec. III. 4 B. §8—17 §1. I. qu. m. test.
inf. 2, 17; Ulp. fr:92, 18—%© 1. 4. ¢ h: t. 6,:28; § 5. 1. h.t. 218, 9] 3
€. h L. 628,

! Gai. 2, 129. 135—-137; Ulp. fr. 22, 23§38 1. h. t. 2, 13,

-



140 HEOBX. HACI. IIPABO OPETOPCRATO aTmiTA. § 414,

1. Haswanenie nacanonurxamu. 3xbes rhiicTyioTs HOpMEr mi-
BHJIBHANO MpaBa, HO JOCTATOYHO YCJIOBHArO HA3HAYEHIif 110 OTHO-
MeRilo KO 6¢nMs HEOOXONUMBIMG HacaBIHURANS, HUmTs GH Ha CAY-
YAl HEHCHONHeHIA yCaoBia Omura cosepmena esheredatio; eciu
exheredatio me coBepmena m ycaosie ue menoungercs, To mwhercs
praeteritio %,

2. Jhauenie nacandemsa. 3xbesn ABHCTBYIOTS HOPMH I{UBHIb-
HAPO 1PABA°, TOIABKO 6C/% HEOOXOLUMEIE HACTBINNRH Mywcecraro
noia  (CHIHOBBA WM BHYRH) NOJKHH OHTh JmuleH&l wackbacTsa
HI(MBUAYAIBHO, HACABIRNKA EEHCRATO MOJa MOPVTH ORITH JHIICHE
sacrbrersa n inter ceteros *; mo nocranosiegito I0crumiana (§413
np. 18), eesdw TpeGyerca HHAUBHAYATBHAA \hered‘l,tlo 5

3. O6xods. Odolizennnie liberi MOEgT? ‘B
possessio contra tabulas; ecau eer e Apymie liberi, naskaven-
note Bacubrmmkann Bb sasbmagif, To mw oRfl Moryrs commisso
per alium edicto ucupocurs Me possessio contra tabulas
("TO  AMA OHXD  BHICOIHO, ay4anTs no sapbmanio
Menbme cBoedt xomm ab i ecld fa HUXTD BO3TOREHH!

Gonbmie orkasu) % mo

KOTOpHEe BB sasbmam 1 aaifens nacabiersa ".—TIlocrbicrsie
10y YeHi honoruf? possessig, contra tabulas cocrours vbL TONSD,
9TO MOAYYUBIHMBUDON. POSS. jpocraercd uXs Joaa ab intestato,
npu onpexbienin  PR8MBPA KOTOPOH NCRMOYAIOTCA HAJTEKAIEMS
00pasoNs Jumenuse RacabicTBa It Aencnpocusmie honorum pos-
sessio confra tabulas ®. Ho H'Bl.ompmﬂ crarbi 3abunrania me ou-
WAIOTCA CUABL: JHiIenia HacAbxeTsa °, NynmIapuss cyGCTATVILiL,
HEROTOPBIE, 10 OGiueMy npasmiy obasmBaiomie Behxb HacHbymu-
kOB contra tabulas, Brrbamn !? (0TRa3H, KapeHia HA CAyIak CMEpTIL,
Ha3HaueHis Hau'l.;mnrom)”’ Bb IOJb3Y Oiuskaxs annb (certae,
exceptae personae), a WMEHHO, Bb NOJb3Y BOCXOXAIIUXD I HICXO-
AAunxt saBbiiarens, nockoasky seh srm BRyban Bwherh ssarne

313 §§12—14. 1. 18. pr. D. h. t. 37, ;1. 2. § 1. D. de I).p.s t. 37,
11.—* 1. 8. pr.—§ 5. L 18. pr. D. L. t. 3? o 4 Car. wbera mp. 1.—5 1 4.
de lib. 6, 28— 1. 3. § 11. 1. 8. § 14110§G.Dht.374-11 §11
16. D. de leg. praest. 37, 5. "l 8. pr. 1. 10. § 5. 1. 20. pr. D.h. t. 37, 4.—
318§1-1111Q1Dht'3| — Cux. mbera mp. 7.— 10 1. 34. § 2. D. de
valg. s. 28, 6.—11 1, 22. D. de uﬁg & ‘28.h~—”t1) 37, 5: de legatis praes-
tandis c. t. b. p. petita—* 1. 1. 1. 3. pr. 1. 5. § 6. L. 7. D. h. t. 37,5.—* 1.
1. D. h. t. 37, 5.

(‘J
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He NPEBHIIAITT TOrOJ0BHON T0MM OZHOLO Hacabaauga contra
tabulas '*.—Bs caysah npusmamia sasbmania, a PaBHO U BB
TOMB cayuab, ecaim Bp Teuemie roga (§ 421 np. 8) HAKTO He
ncnpocuns bonorum possessio contra tabulas, sapbujanie ¢ramo-
surca Gescmopumnh *'.—Mcks macabiumga contra tabulas ects
nt. quorum bonorum u hereditatis petitio possessoria (§ 435
sub I, § 440 mp. 1 a).

.

4) § 415. Heobx. maca. mpaB0 NEATYMBAPAIBHATO CYAA.

t. D. V, 2; . C. I, 28; t. I II, 18: de inofficioso testamento. —Schulin, das
Griech. Testament. crp. 16. 1832.— Vangerow, §§ 474—482. 487. —Hmd‘sclmd
§8 518—586.—Brins, §§ 403—405.—Baron, §§ 159. 160.

IIpakTuioi0 IEHTYMBHPAIBHATO cyjla GEUIO BRIPAOOTAHO MaTe-
piaxbHoe HeoOXOAHMOE HACH. IPaBo Ha TOTH cayuad, ecim sash-
magie He MO;kerdh OHTh onopoqeno OeHOBAHIT (hopMaTBHArO
Heo0XoAuMaro HacI. IpaBa '. M5 9MOw nparmur
80CTO0AWIE  JOANCHBE  OCINABU, LoOauUMs (U 00pammno) 63
PACROPANCERIY, HA CAYNATE CM, WEDBACHHYI0 UACMD UTH H-

candemeennoit doaw ab i ﬁ;t (Zq;gtum portio, quarta debitae
:M

portionis, debita portiogaar AIWMCALHAR JOAA); MOABKO
Wb 0 0LYMG UTE AUURMY IMON D0.a1;

N0 YBAHCUIMCALUOU N

MO e OMHOCUM 15 GONSANGUINel, M. €. Ks NOIHOPOOHNMS
% eOUNORPOGHYMS( OPAMVAB U CECMPAMS, CCAU OHIL HAZHANAIOMS
HACANONUKONG AUUQ C5 FANAMMANHOI0 necmuo. Bs cayuan wapy-
WEHLA IMUTZ HOPMB,  3UGTHULANIE NPUIHACICA HEPOOCIGEHHIMS
(4. inofficiosum) w wacmynaems enoanm wuaw OMMACIK HECANIO-
eanie ab intestato.

L Jduwa, uswmiowiz npaso na obasamesnyio doao*. EBpyrs
JUI, HMLIUIIIB\'L IpaBo Ha 0043aTeNBHYI0  XOJ, cocraa.men.
YacTh Kpyra OOHKHOBEHNKXD Hacabaamronb ab intestato (uGo
UACTHTYTH 0043aTe]bHOA AOXM eCTh YCHIeHie uacr: macrhicTBeH-
naro npasa ab intestato); moaromy, mo IOcrumianosy mpasy, Gea-

=

DI L8, pr 1, 28, Doh. 6 37, 515 11, pr ], 2SS BERGTIE
h. £.37,5—" 1. 15. pr. 1. 16, D. h. t. 87, 5.—"a L 14. pr. D. h. t. 37,
187], 16 DN R gTs 5 1 T 1h § 1.i. £ D. h. ¢ 37, 5.—% 1.16. i. f.
t. 37, 5, 1. 14. D.de b. p. . t. 37, 4.—* 1. 10. § 3. 1. 14 pr. L. 15. de
c. t. 37, 4, 1. 5. § 2. D. de leg. praest. 37, b.

*§2 L hot.21814.C delib. 6, 22— 1 1. D. h. t. 5, 2; 1. 27.
h. t. 3, 28.

1. D.
B
D. h.
b. p.

(2%



142 HEOBX. HACH. UPABO NEHTYMBHPAJBHATO cviA. § 415.

pPa3NAIHO, COCTOMTH JH AAHHOE JUIO BH KOrHATCKOMSB WIM arHar-
ckoms pojxersh ¢b sasbmarerent (Toapko T. H. minus plene adop-
tatus He uwmberp npaBa Ha 00A3aTEJBHYIO IOMK0 10 OTHOMIEHI0
kb pater adoptivus) ®; moatomy, BmbGpaumoe POICTBO TakKe XAETh
npaBo Ha 0043aTEJEHYI0 JOJI0 TaMb, rB OHO Xaers OOHKHOBEH-
Hoe macabx. mpaso ab intestato (§ 40R8 sub I. 1); moaromy,
Toabk0 Th auma mmBOTE npaBo Ha 00A3aTEdBAYIO JXOJI0, KOTOPHS
Bb TO ke BpeMa CYTh Oaudicaibiwie HACHBIHNEM O 3aKOMY *, CTaIo
OHTb, OHO He MNPHHANIEKNTL BOCXOXAMNME, ecan sasbmareins
OCTABIAETD HE BIOJAHB afonTHPOBAHHALO, HE NPUHALISHKHUTD 6JHHO-
KPOBHBIMG GPAThAML U CecTpamb, eciu 3apbuareas 0CTaBIAeTH
TOJHOPOTHEIXE OPATheBh M CECTeps.

Juna, usbomis npaBo Ha 00643aTEJIBHYI0 010, CTOATH Bb
onpexbiaennons mopairh’; npesie BEEro: nﬁc\ommle (BB OJHOME
u ToMB ke Koabab 1o Gnnsocm ""c:reupnu)l sarbyab BocxOfAmic
(mo OamsocTH cmnenu) u ewherhen Hmm"fecnu HACTBANAKOMT

an LIBETHI0) NOJHOPOAHEE § efu-

HOKPOBHEE Opathd H CECTPHI} gerrh (IPH TOMB K€ YCJIOBiM),
/Moy nywbonuMe npaso Ha

_mccuqecr:oe Bpemsa umbao mbero
abh IOcrumiana—raKske u suce. gra-

00643aTeIBAYI0  KOJII0
successio ordinum§™®n
duum (§ 410).

II. Pasmnps Goasameavnoi doaw. Oba3aTensnas xoad cocra-
BISJIA IO IOcmma.ﬁ'i"ﬁeraepryfo ‘ﬂCTb HacrbrersenHot foam ab
intestato kamjaro ynpasomouennaro ®; IOcrumians * yBearmumrs ee
IO TPeTH NI MOJNOBUHEL, CMOTPA [0 TOMY, OCTaBiAers Ju 3aph-
IATeJb YeTBePHXH HIN MeHbMe HIH e NATePHXD M Golbie
Owmedi; QHANOIMYHO ORI ompefAbiensl m oM XPYrAXD JHIB,
pmblomuxs mpaso ma portio legitima '°. IIpn ompexbaenin o6asa-
renpEON  poum  (kakn mpu ompeabaenim macabicrsenmoii xoiu
ab intestato, Tars u mpu pbmeHizm Bompoca, HALIEKHATH JU JaTh
NOJNOBHHY e WM TPerbld YacTh) NPUHUMAIOTCA BB pacuers Beh
rh, kotopsie Om mpm HacabroBamim 10 SAKOHY OrpAHHYABANN
IOJAYYAIAro 0043aTedbHYI0 I0MI0, Kakbh COHACHBIHUEH, BB TOMB

3110Ldead.847—‘16§1Dht5,2 51 10. C. de ad
8 47.—%1. 30. D. h. t. 5,2.—71. 14 L 3L pr. D. h. t. 5, 2; 1. 34. €. h.
£.998 —91"8'§ 4 D h 65,2 L3l GhEE S 28 §38.'6.7 1. h
t. 2,18.—% Nov. 18. c. 1.—1° Nov. 18. e. 1. i. {f.



HEOBX. HACK. NIPAEO UEHTYMBNPAIBHAI0 cvis. § 415. 143

uncab u vh, Kotopue cosekys me uwhiors npaBa Ha 00A3aTeNb-
HYIO J10X0 (Hamp., T. H. minus plene adoptatus), a pasmo m Ju-
MEeRHke HALIeKUNIMB 00pasoMs Hacrbicrsa *; peahgersie sToro
00s43aTeNbHAA 0JXA TO BRIXOLHTSH 6oabme, Hekedn OH OHA ObLIA
6e3b mpuuATia BB pacyeTs THX® JHID (Hamp., #sb NMATEPHIXH
abreit oxmo JMmeHo HacabicTBa; 06A3aTeNbHAd N0 RasRJIaro
COCTaBIACTh OJHY Jecaryio Hacabicrsa, a He oy asbRajmaryo;
OTCI0Ja WpHIIeCKad HOrOBOPKA HOBHIXG I0pUcTOBH: exheredatus
numerum facit ad augendam legitimam), T0 oHa BHIXOIUTH MeHD-
me (Hamp.. ush mecrepsixd Akreft oxmo Jumeno macabrcrsa; mxh
00:12aTe.1bHA L0 COCTABIACTS Oy ABBHAIIATYIO Hacaxbrcrsa, a me
onmy necaryio: exheredatus partem facit ad minuendam legitimam).

Il. Cnrocots ocmasaenia o6asamesmnod Woaw. O6asareabnas
HOXA MO:RETH GRITH OCTABJIEHA MOCDEICEBOMb BCAKALO PacIopssie-
HIA Ha. cIyyali cwepra: masnavenia #cirbiH OME, OTEA3a, 1ape-
HiA Ha cayuail cmepru'®, M mhrofopue Brurkits MEKLY JKHBRIMH
SACINTRIBAITCA BB 0043aTeNbHYI0 1O

mo: dos u donatio propter
nuptias, KoToprA sapbnrarens |yeTanOBENE, Eakb BOCXONATLiL il
militia (npogamnas BUsWAMY IOWKHOCTH), & DABHO U npocroe
Japeuie, ecan sapbmarells mpHy caMoms ke JapeHin 3acuuTAND
ero Bb 00ASATENbHYI0.H0," (ush muxs Temeps oraaxu don. pr. nupt.
m wilitia). Odasaredbiaa JOJKHA ORITH OCTaBileHa Gess orpa-
HIenia (yenosia, '€pora, Bosuoxenia [modus], PuenroMmuceap-
HOlt cyGeraryuin) '°. “Eealt sapbmarens ocraBmus Goasme 06:13a-
TeIbHON JONH, HO ¢b OrpaHmdYeHieMb, TO- 00A3aTENbHAA L0JIa
BBRUIAETCA yOPaBOMOYEHHOMY 0esh OrpaHHYeHid, a H3INmIeKs Cb
orpanmieHiens 'Y; o sapbuiatens MOKeTh MpeLTOKUTH YIIPABOMO-
'HHOMY H2 BEHIGOP® HIM NMOXYYATH TOABKO O00A3ATENBHYIO HOIIO
HEOrDAHMIEHHO, UIM iKe HOAYIHTH BCE CBb OrPAHAYEHIEMD; HTO
pacnopaxkenie sapbmarens masmBaerca cautela Socini, mo umenu
fopucra Mapiana Conmma (i 1556), koropsi 1101p00HO  pascMo-
Tphis Bompock o sapbmamiu ¢b Takow cautela.

(s

1.8 §8 D. h t. 5, 2—Wep 1.8 §8 D. h t.52—116 C h.t
3,25, 1.8 §9. D. h. .5, 2—2 1L 6. €. h. t. 3, 28.—13 ], 33, pr. 1. 36. pr.
C.h. 3,9 §6 L ht21818§6D.hts 24129 1 3082
C.h.t.328—12.pr. D. h. . 5,2 1. 35.§ 2. C. h. & 3, 288 6. L he
t.2, 1818 §10. D. h. £. 5,2.— 7 1. 36, pr. C. h. & 3, 2818 1, 32, 1.
36. pr. § 1. C. h. t. 3, 28: Nov. 18. ¢. 3—1° 1. 36. § 1. C. h. t. 3, 28.
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IV. Jduwenie obasameivnod doawe. Jamurs 0643aTeALHON 10N
MOKHO TOABKO IO YBAMKHTENALHOI NmpuiuHb; TAKOBOI MOKETH OHITH:

1. Hedocmodnoems awwaemaro®® (r. 1. exheredatio notae
Causa); KOPAA MOKHO NPH3HATh HEJOCTOHHOCTH, 210 phmaercsa
yesorpbaiens cyapm’'; sapbiarens RoMeHD BCeria yRasaTth Bb
sapbmania ocHoBadia RexocroiinocTu *2.

. Aobpoxceaameavnoe ‘nannpenie sasmuameas (1. u. exhe-
redatio bona mente), ocnoBanHOe Ha mETepech Jumaemaro, maily..
sapbmarenas uvhers AVMeBHO-G0MBHONO HAM PACTOTHTEALHALO CHIHA
H HazHavaers Hacabamukamu ero jgbreii, a CHHY 0CTABIAETH TOJdb-
ko alimenta *'.

V. Uro racaerca nocamdcmeis napywgiis mpasa na 06asa-
me.u.u Y1 doao, T0 Cirblyers pasimvarh AB@ CAyvad:

. Ecaun auno, umbiomee npaso a@mefagateinnyio 1010, €o-
éeiMs 000fxeH0 BB sapbuanmin wiawf 0BaHiA JEIMEeno 00s-
3aTeNbHON joad, TO 3apbmanig 5 T UPOTHBHEIME ©CTe-
CTBEHHOMY JOJrY, HepoJCTBEHH! inofficiosum); ory wuepoj-
CTBEHHOCTb MOKHO OOGBACHATH IEHTYMBHPAJBHATO CY I,
BEPOATHO, 3alMETBOBAHIL ) TOABKO NpH3HAHieMT 3aBE-
mareas JymeBHO-00XbAk ; NQATONY 33 HUMB Helb3s NpPH3HATH
CIIOCOOHOCTH  COCTABNATH Wgabbmamnie *® m, NOCKOABRY HApYMEHH
npasa na 0043aT€NbHYI0 glOMO, 3apbmanie yEHUTOMaeTCA (rescin-
ditur) **; nacrymagrs nacdbaosanie ab intestato, u uwbsmiit upaso
A3 0043aTeABAYI0 NOW0 LOJYUAETH Ayl JONIO HACKBICTBA,
npuxofdmyioca emy ab intestato *°. Pascabposamie mepojcrsen-
nocry sapbmania cayxurs npeayeroMs 0cobaro npouecca (querela.
actio, accusatio inofficiosi testamenti). IIpaso ma nckb npusai-
JeXRNTH TOMY, 9be NPABO Ha 006A3ATEIABHYI0 J0JI0 HAPYIIEHO;
ecil ke ORh YMHDaeTh, He NPeIhABIBH HCEA, TO NPaBO HA UCKD
nepexojdTh Kb ero BacAbiHURY JdWb Bb TOMB cayuab, ecan oHD

2“15§1Dhif.") .]7p D. de bon. dam. 48, 20; 1. 132. pr. D.
dewo451-—~’l3 eb p.c 374 ”ISDP)‘ChtS"S
Nov. 115, c. 3. § 14— exq:xyl3.5Dh 52 1. 28 C. h t 3,28
cb opmoll eroponnt m L 22, 1. 30. pr. 1. 34. C. h 3 28; 1. 10. C. de sec.
nupt. 5, 9; Nov. 97. (..1 § 1. ¢ gpyroi rop —31.16. D. de cur. fur.
27, 10. —* L 25. C. h. t. 3, 28; cp. L. 16. D. de bpct374-—'—"118.
§ 2. D. de eur. fur. 27, 10.— Tl..Zl{')Dh & O, 2. ”117-§1Dht
5, 2. — ’918§1611?p D. h. t. 5,2.—%1.22.C. h. ¢ 3, 28; 1. 19. D.

11. t. 5,2
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CaMb UBBABHIG CBOK) TBEPAYID BOJI0 NDEXbABHTH MCKG*'; Kb
HECXONAIEMD HACIBIHNKAMD UEDeXOJuTh TPaBO HA HEKDH B 0e3b
TaK0ro M8bABIEHLd, ecim mubBmiii nmpaBo Ha 0GA33TENBHYIO AOIIO
yMeph 0 npmaaria macabrersa macabramroms *?.—Querela inoffi-
ciosi NpexbABIAETCA TOABKO HPOTABH TOrO, KTO HPHHAIS ‘HACKEA-
CTBO Ha OCHOBaHin zapbmania®® (MOTOMy WTO ecau HA3HAYCHHHI
sacrbaanxomds He npmMerd HacabicrBa, 10 H Gesr Toro testa-
mentum Oyuerd destitutum). a Takie npOTHRS yHUBEpCAILHATO
(ugengomMMuccapia u dpunienta aroro Hacabxanka ** (§§ 426. 454).
Jlas  BaspaueEnaro HacaBIHUEOMB NOIArAIOTCA O:Ipen,h:lennme
CPOKH, BH KOTOpHEIe OHD JAOJLKEHDL H3BABATH INPUHATIE WIK OTpe-
ueHie oTh Hacxbacrsa: mecrs mim ApBHaxmare Mbeamess, cMoTpa
[0 TOMYy, AHBYTH Ji OHH H mMBlomili npdBo Ha 06A3ATEIBHYIO
1040 Bb OAHOII IPOBHHIIM HIK Bb pasim IHEIXD; 110 HCTeYeHiu
9TOr0 CpOKa OHB 110 TPeOOBAHII0 TOrQy Wres mybers npaso Ha
00s13aTNBHYI0 J0JI0, MOKETh OWES HPHHY:RIEHD Kb TPUHATIO
nacabaersa *°. Cypne6noe pbhmegie querela inofficiosi orwb-
Aers wiad Bee sapbmanie, mid uaegh ‘€po; mepsoe mukers wmbcro
Bb TOMb cayyak, ecan uermamm Gud Bch macabimmku ab inte-
stato, a orsbrumkayu seh naGubramfu no sapbmamio, m Memmy
nocabaamin gbrs ﬂﬂum,wimiam npaBo Ha nacabrosamie ab
c

intestato; BTOpOE npouuxd cxyyaaxs ''.—lIpaso ormo-
poueria sapbmanid npekp s OTpeTeHieMd yrpaBoMoueHHAro *°,
RaKb cOOTBBTCTBEHABM D Emmm, 3aABleHIEMb, TAKD H n'hﬁcrmem,,
BD KOTOPOMD 3aKJIOYIETCA NpU3HAHIE qarz"ﬁmams: Hamp., avbomii
IpaB0 HA ONOPOYEHie NPUHHMAETH OTh HACKBIHEKA OTRA3h MM
HAHUMAETh y HEro Kakylo JuGo macnbpcrBemmyio Bems *®. Jauke,
nATUIBTACIO AABHOCTHIO °°, KOTOpaA HAYHHAETH TeUb Cb MOMEHTA
npunaria Hacabicrea *'. Janke, mmorga cymeprbio Juma, ambemaro

116.§2 D. h £ 5, 2.—21 34.1.36. §2. i. £ €. h. .3, 98118
§ 10. D. h. €56, 2—* 1 1. 1.'10: C. h. .3, 298.—%1. 36. §2. € hitt. 3,98 —
61 6. § 1. 1 19. D. h. t. b, 2; Pauli sent. ree. IV, 5. § 9. — ¥ mamp., L 8.
§8. 1 16. § 1. L 17. 1. 19, D. h.'t. 5, 2.—3% 1. 20, pr. D. de b. p. c. .37, 4;
l. 34 pro €. h.'t. -3, 28— L 17. §1. D. h. ¢. 5, 2—*% 1.8 §16.L 15. § 2.
I.17.§ 1. L. 28:D. hi . 5, 2.—4 1. 15. § 2. 1. 19. D. h. & 5;2—']1. 16, pr.
D. h. t.°5, 2. —4 1. 6. § 1. 1. 25. § 1. D hoi By 2= 0L 240 1,25,
$1.D. h 521 13. 1. 27. C.h. . 3, 28.— 1. 13. C. h. . 3,28.— L. 76.
pr. D. de leg. 2 (31).— 4 1. 8. §5. D. h. t. 5, 2. — % 1. 35, § 1. C. h. t. 8,
28,41, 8.§10. 1 10. § 1. 1. 12. L 23. § 1. D h. t. 5, 2.—3% 1. 16. 1. 34.
i. £.C. h. t. 3, 28.—51 1,86 §2 C. h. t. 3, 28.

10
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npaBo Ha 06A32TENBHYIO JOMO, 0 YeMb yike ObUI0 CRasaHO BhHmeE,
up: 31,32,

2. Ecimm muny, mwbiomemy npaso Ha 0043aTeldbHyI0 IO,
OCTABICHA He YnAaa TOJN4, & Menbme, To 3apbmiarens me saciy-
JAKUBaeTh BOOOINE VHPeEa Bb HEPOJCTBEHHOCTH; 1OJTOMY, 3aBbma-
mie ocraerca B cmrb, Ho myrblomiff mpaBo Ha 0043aTCILHYIO
TOMO0 MOKeTh JMuEEMB nckows (actio ad supplendam legitimaln,
suppletoria, expletoria) morpeGoBarh xomoaHemia 00A3aTENbHOM
aomm orh macwbgmmka (WiM yHEBepcaIbHAro (UILUROMMUCCADiA
u spumienta) *’. Irors MCKL He Tepaerca Bexbicrsie MomTAIHE-
Baro (kocsemmaro) mpusHapisd sapbmamia, a TOXLKO BCABACTBIe
[PAMOTO OTpeveHis OTH HelocTalomell JacT'’; OmB Noramaercd
ucredeniems 30-tu xbTh; BCerga mepe: no macrbrersy °'.
ytis *°. Mmmeparop-
CKEMH TIOCTAHOBIEHIAMIL ORLIO YCTAH(C A0, 110 KOTOPOMY

[ (B3 yMAXATH HHE JIapeHieMb
MERJLY GKHBBRIMA, HU YCTAHOBJIEH] Wranaro; jud droit mban
8¢, cyGcmmiapnnit °7 uere—
querela inofficiosae deftationi otis. OTEME mCRaME JHIO.
unkiomee npaso 0 JOM0, MOKETH ONOPOYHUTH
Japenie Memy ,F,Kmm My yeragoBaenie dos, ecaum dTO Jape-
Hie mwim ycmao&ﬁ;nie npaaEaro oxpo uim Bwberh €b apyrumm
TapeHiaMdE WM NpURAESME COCTABIACT TAKYID CYMMY, 4TO, IO
COCTOSHIKD HMMYIIECTBa JAPUTENd d0 CoBepuIeHisd 03HAYCHHHXD Cb-
J0KD, COBCBMB HHUUEro He OCTaeTCA Ha Oﬁﬂ'dﬂ.’i‘e.]leYIO JOJK I
OCTaeTcsA CJIADIKOMD MAJ0; HO MHPaBo onopouenia He nymbers
mhera, ecnu Hacrbupojarenb nocan 3THXD cxbaors npio6pbraers
CTOJBED, 4TO OOs3arensmas poii cnomua myberca Bb macabi-
creh. Bespasimuymo, cocraBuars am sapbmamie macabropareas
win whrs. OcHoBamia npekpameHis npasa HA HCKH Th ke, 4TO
u jgua quer. inoff. testamenti.

52 1. 80, C..bs 6. 8, 28; cp. L 31. L 36. pr. eod. — 3 L 35.. § 2. C. h. &
8, 28.—% 1 30. C. h. t. 3, 28. — % tt. C. 3, 20: de inofficiosis donationibus;
3, 30: de inofficiosis dotibus.—*¢1. 9. C. h. t. 3, 29.—% 1. 4. C. h. t. 3,29.—%8 L.
87. § 3. D. de leg. 2 (31); 1. 1. L. 8. C. h. t. 3, 20; Vat. fr. § 270, cs oxuoit
cropomsl; 1. 2. L. 8. L 4. L 6. L. 7. C. h. . 8, 29; Vat. fr. §§ 271. 230. 282,
en apyroii croponm. —* 1. 87. § 3. D. de leg. 2 (81); ¢ npyroif eropoHH
L. 2.1 5.L7.1L 8 C. h t 3,29 1. un. C. de inoff. dot. 3, 30; Nov.92.¢c. 1.
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5) § 416. Heobx. maca. mpago 115-i Hoseaasl.

Vangerow, §§ 484—486. — Windscheid, §8 B87—592. — Brinz, § 378. —
Baron, § 159.

Ilo Now. 115. ¢. 3. ¢. 4. c. 5., nedocmamouno, ymooH 60C-
vodawie 0CMAaGARAN HUCTOORUUNS (1 06pAm™HO) 00A3AMELHYI0
doxio, @ mpedyemca, o0l O 63AUMNO HASHANLIN apyrs apye
COOUMU HACAMONURAMIL; MOILKO MO 0RPEONACHHHMS OCHOBUHEAM S,
yrasawnning 65 canow Hosearmw, owy MOtyms Auanty dpyrs dpya
nacandemea. Hapyuwenie 9muss HOPME IEHCMS 30 06010 Hednat-
CIMGUIMEALHOCTVY HASHANEHIT HACIWONUKOBS 63 3ABTULAHIU (1o ne
NPONUTLS NOCTMEHOBACHITE saemuenin) w nacapdosanie ab intestato.

L Hasnauenie wacimdwuroms. Oobexs Huspavemis Gespasim-
yeHb; MOKHO HABHAYMTH HA MEHBOIYI exenu portio legi-
tima, mo BB TaroMb cayuab nocarh, (ecamjoHa He OCTABIEHA
AHEIMB  CTIOCOGOMB) J0mOMHACTCH ' asnaucfiie IOXH YCIOBIENMD
(Hope:ra yMasmaBaers 00D HTENhmiC 6HTH UPH3HAHO JOCTA-
TOTHEN'S TOJBKO BH TONT CAYYAS, ecl Hcnoimenie yCa0BiA 3aBU-

far 0Ny ChsdOTECTATHEHOE), HeJOMyCTHMOe
epna&
« w o6zods. He tpedyercsa, uro0H
faano cb codmozeniens onperbaen-

e yeuosie crbayers

1. Jwwenie HECHRO
ammenie macibreEs "
HOW (popMBEI ¥ OCFYCIOBH
He TpeGyerca HeoOXOAUMO exheredatio, sapbmarens MOKeTDH I
umuTs HacabicTBa Wam 0GONiTH, JMmb OBl TOJBEO M TO I APYro€
Gr0 crbramo MO YBAKHTEJNbHOM npuaue (mamp., OTelh 00XO-
ZaTH CBOUXDL XbTel, a HACTBIHHEOMD HASHATACTL CBOEro Jpyra,
NIPUCOBORYILIAA TIPH OTOMB, UTO TOJIBKO pocarbpmiii sadormaca o
HeM’s BO BpeMa ero Aymesmoil Goaxbamm). OcHoBaHiA JTHUTeHis
pacabrerea mau 00X0Aa

1. HHCXOAANUIXD €O CTOPOHH BOCXOAAIUXD CYTh cabryomis *:
a) ockopOaenie xhficraiens; b) podia TAKKiS 0CKOPOIeHid; ¢) 06BU-
HeHie BB yroJOBHOMH NpPeCTyIIeHiH, kposb mpecTymieniii NpoTABH
mMIepaTopa M rocyaapersa; d) cooOmecTBO CB OTPABUTEIAMII i
A HIMAIOITINACH TapOBHCTBOMD; €) 310y MBIILIenie TPOTIES KIIHU
f) mpecrynmaa CBAsh CHHA €b MAuINO0l0 MU KOHEYOMHOIO 0THA

1 Nov. 115. ¢. 5. pr.—2 Nov. 115..c. 3.
10%
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(mocab1niit exyuail Temeps He eymeeTsyers); g) JNOMKHHIN JOHOCH, MPHYH-
nmBwift Hachbrogatemo Goxbmoli Bpens; h) YEIOHeHie HHCXO-
AAINACO MYAECKAr0 HOJA OTh NOPYYUTENHCIBA 32 BAKIOTEHHAr0
sp TopeMb Hacubronarens; i) npenarcrsosamie cocrasieHiio 3ah-
manix; k) samarie akrepcrBoMb m Goemb €O 3bpaMHM IpOTHBD
Boin poautelneii; 1) 110poYHAd KH3HP HUCXOAAIIEIl HIW 3amyike-
CTBO €4 NIPOTHBB BOJMH DOJITENell, 32 MERIOYEHIeMD CIyuasd, eclu
BOCXOJAIIii He BHIANB ee 3aMy#s X0 25-tn abrh; m) ocraBieHie
Oesp npuspbuia  AymesBHO-00ILDOr0 BOCXOXAMIArO; N) HEBHKYUH
u3b mrbpa, ecan Hucxojamemy ucmoaumnocs 1S abrs; o) epecoh
(Tenepn 910 OCHOBAHIE HE CYMECTBYETS);

2. BOCXOAAMUXB €O CTOPOHH HHCXOMUIUND *: a) 00BHieHie
BB OpEeCTyIieHil, 33 KOTOPOe MONAraerca CMEepTHAs KasHb, kpomb
rocyapcrsentoii  uawbusr; b) siaoy) edie NPOTHBDL KH3HM;
¢) TpecTynHas CBAsh Cb KEHOIO cyﬂ, d) nper ATCTBOBAaHIE COCTA-
Biueniio sapbmanig; e) ynorpeuag.nt& um HpPOTHBL COOCTBEHHArO
CYUpyra, 4r00H JUMIATH ero gk 1 pascyira; f) ocrasaemie
Gesb npuspbnia pymesHo- 10JaTeds; g) HeBEIEVIDL
n3b mwrbna; h) epecs.

Ocuopanie nme
JReHD YRa3aTh BL 3aBb i ; HaBHaquHfﬂﬁ HACTBIHUEOME 40~
KeHD JHOKA3HBATH ero IPABBIBHOCTS °; OHO JHINAETCA CHIH B
cayyab mpomeniAco crgpoHsl H.Lcnl,mmrena Pajons c¢b nepe-
YACICHHEME 0CHOBARANIL 1biicreyers 11 exheredatio bona mente
(§ 415 nmp. 24. 25), raxs kaks Hosewra onpepbiaers TOIbEO
CIydYaHm HeJOCTOHHOCTH.

Il. Heocrosamervnoe awwenie nacamdcmea waw 00620ds Bie-
yers 32 000K HeXbHCTBHTENLHOCTS HasHAYCHill HACHBIHUKOBL U
nacrbgosanmie ab intestato; mpouia pacmops:kenmia Bb sasbmaniu
(OTRashl, NYNMELIAPHELA CYyOGCTUTYIiM, HA3HAUEHLA ONEKYHOBL) OCTa-
rea nbiicrenTensHuMu ©,

IV. Omnowenie 115-ii Hogeaaw: xz do-1cinunianogy npasy.
He BosOyspgaers cnoposh orHomesmie HoBemwisl Kb mpaBy, ycra-
HOBJEHHOMY NPAKTHROK NEHTYMBHPAJBHAr0 CYAa: OTHOCHTEIBHO
GpareeBd m cecreps Hoseana cosebus umuero me nsmbamaa (o mo

* Nov. 115. c. 3. pr. c. 4. pr.—* Nov. 115. ¢. 3. pr. § 14.—° Nov. 115.
¢ 3.§ 4. c. £ §9.—°%Nov. 115, ¢. 3. §14 ¢ 4. § 9.—7 c. 3. (penitus
non licere filium praeterire...). ¢. 4. § 9 (nullam vim huiusmodi testa-
mentum quantnm ad institutionem heredum sancimus habere).
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§ 34 Tepu. yr. yaox. 1871 r.,npaso na o6Asateabayio 10ai0 6paTheBs 1 cecreps
caBIYeTs HpusBATh oTMBREHRKMD, cp. § 27 sub II. 4 n [II); HECXOAmie u
BOCXORANe, KAKb UDEeXAe, TaKb M Teneps, nwhioTs NpaBo Ha
00:32T@JBHYI0 JOA0, HO Add ero OCYMECTRICHIA y:ke CIYKATH
b He quer. inofficiosi, a toapko actio suppletoria®; n6o omm
IPUHYIRICHB! 10BOJBCTBOBATECA O00A32TENBHOW H0JMell TONBKO BD
TOMDB cayyab, ecam mnoayymiu 4ro au6o BeakjcTBie masHauenis
HaCTBAHNKAMU; BB HPOTHBHOMS cayyab mws NpHHALIEKTE O60ake
odmuphoe NpaBo Ha HasHavemie macabiEmRaMu, KoTOpoe OHA
OCYHIeCTBIAIOTH TOcpexcTBoMs quer. nullitatis ex iure novo.—
Ouens cnopro ommowenie Hoseain xs Popmaavrony (wueuiv-
HOMY % MPEMOPCKOMY) HeOOLOIUMOMY HACBICMBEHHOMNY NPAGY:
MpoAoIKAeTs am mocabamee pbiicreoBars pAgons cv Hosewion
(Teopia mcupapiemia mim Jomoxmmenia), aun Bosewta ero orwk-
Hira  (reopia omwbEm)? Tpedyercs .. YTOOH Jumenie
nacabgcrsa sui m liberi Gmuo ri deredatio, mun ke
AOCTATOYHO He(opMaTbHAro Jmmefis naerbicrsa. Ecur sui n liberi
oGoiizens b sapbmaniu Gesn HOcFATOMN ocrnoBamia, T0 6YIYTH
am oTkasst ybiicrenrensus SMay whr?) Hosexna e COACPIKATE
yEasaHid Ha omwbay dopMatsnate HEOOGXOUMAr0 HACKEICTBENAATO
MpaBa; HO BB IIOIbH3 P omPtim rOBOPHTE: TO, 1TO COBMECT-
noe pbiicreie wernipé b Heo0X0aaMaro uHacabacTReHmaro
Ipaga MpeiCcTaBIAeT:
HiaHb BOOOuUIE CTpeMMuCIAYTIPOcTHTS YEACTBOBABES B €ro BpeMa
npaso ormbrO0 yerapbimxs HopNs; ecam npumEATH Bo BmManie
UBJI0KeHHOe BRImE, § 6 mp. 12, npaBmio TOAKOBAHIA 32KOHOB®.
10 cabxyers phmurh cmoprmii Bonpocs, HecMOTpA Ha OYKBAIb-
Bui TexcTs Hosewas:, Bb moisay reopin omwbie.

.

6) § 417. T. . upessrivaitmoe meofx. maca. mpaso.
Vangerow, §§ 488. 252. — Windscheid, § 593.

TpeGoanie, koropoe npunajiIexntTs Obauoit BioS npormHBEL
BacabACTBA My#&a, a PaBHO 1 apporupoBAHHOMY BB HECOBEPIIEH-
Honkrrems Bospacts mnpormee macabicrsa apporaropa (§ 409),
HE MOeTh ORTH OTHATO Y HAXB JumeHieMb HacabBjicTBa €O CTo-
ponn Hacabrofarend, Xotd GH N OHIN HA JNI0  CPABEATUBALI
ocrnoBamia'. Bors atu TpeGosamia m masmsaorh UPEe3BEIAHOBIME

¢ Nov. 115. ¢. 5. pr.

! Nov. 53. ¢. 6; § 3. I. de ad. 1, 11.
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HEOOXOZUMEIMD HACH. IPABOME — HA3BAHIE HETOYHOe, TAKD KaKb
OTUMG JHNAMH ODHHAANEKUT, HMEHHO TONBEO mpeGosanie, & ue
nacabacrBenHoe npaso.—Mers i omopouenis OTYY:RACHIA, CO-
BEPUICHHEIND  YCHIHOBUTEIEMS MeELY JKUBEIMIL BO BPeAh appork-
POBAHHOMYy, HasmBaerca actlo quasi Faviana, ecan ycmmosnreis
ocrasuxs sasbmame”; cp. § 409 mp. S.

7) § 418. Kpnnra pumeraro Heo6X0ZMmaro Hael. npaga.

Bs nact amsers cosumamie, uro popmrein PaloTalOTh H KO-
IATH i cBouxs ukrefi'. Crpewuenie upmMmpurs 310 cosmanie
Cb MHCTHTYTOM® 3aBBmaHia Bejers Kb yCTAHOBICHIH 06A3ATEND-
HOM IONMM I JMUICHIA €5 110 YBAKNTEABHEING@CHOBAHIAMD. Bb 061-
sateabloit Jonh sanmouaerca upusmamie npasa ybreir ma HMYIIe-
CTBO DOJUTENEli, Bh BOSMOMKIOCTH HA3E Ooapme 00A3aTeb-
HOW JOMIl ¥ JMIIUTh ed sakaouagdCs sapbiflareusnan  cBoGoga
poxutexeii. Tars kaks macrbicts NPaBo 0 caMOMy CYIig-
CTBY CBOEMY ecTh NpaBo B3amMH 0% TAKOBO iK€ M OpaBo Ha
00:13aTeAbNYI0 J0J0; U PO 0Th  IPABO  Ha 0043aTeib-
HYI0 o0 Hacxbicrsa i’ By sy otuxs coobpasie-
Hiff BOBHNEAETH BOMPO A€ HHCTATYTH 0043aTeqbHON
A PasBHICA TAKBM031HO, Bb PHMCEOMDL upash, IIOYEMY A0 Hero
u nocak mero pasEEBaIOCK POpMATBHOE TE06XOIIMOe HAC paso?

Ha s10 mymmo OTWtMMQB{::
XII TaGaunns me 11 HHKARNXD 1pefxbioBs csoGogm saph-

IMAaHid; ecTecTBeHHO, 9T0ll CBOGOXOH 1ACTO 3JI0YIOTPeOIAIH, OTKA-
sbiBad AbraNt (Torga sui m postumi) B mpash ma HacIbaCTBO;
CEYIHAA BB TO BpeMA JBATENBHOCTs 3aK0HOIATENLCTBA He nperpa-
Mal1a sI0ynoTped.Jenis, MOATOMY IOPHCTH CYUTANM CBOCI0 063:1H-
HOCTBIO BOCHONMHTS 3T0TH NPoGkIrs BL cBOMXH responsa mocpen-
CTBOMB TONKOBAHIA SaKOHOBB’. OTO TOJKOBAHIC OKLIO Epaiine
COPUCTAYECKOE, I PE3YIBTATE HOAYTHIHCH HEYI0BIETBOPITEdbHEIE.
Hexoxa uss Toro maponmaro posspmia, mo Koropomy abru eime
lIPW KHSHA OTHA CYTh COCOGCTBEHHHKM €ro MMYINECTBA, IOPHCTEL
NIpU3HATH, YTO BB CHIY CBOGH BJIACTH HAXh ABTBMI OTEmbs MOEETD
OTHATH Y HEXD HXD (MHEMOE) vuactie BB mpash coGersemmocti

* L. 13. D. si quid in fr. 38, 5.
* Cp. Roscher, Nationalokonomik § 86 n L 7. § 1. D. si tabulae 38, 6
Dananiaua.—? L 120. D. de v. s. 50, 16.
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(umnTh UXH HacABECIBA) MIm  OPPAHHYNTE €ro X0 MEHEMYMA,
(HA3HAYMTE HXB BB KAKOMD GH TO HH OKIIO o6bemb); mo ecam
OHB HE BOCNOJIB30BAICA CBOGI) 0TEYECKOI0 BIACTHIO (06OMETs CBO-
uxs xabreit), T0 €b ero cMepThO (Mnmmoe) obmee mpaBo coG-
CTBEHHOCTH IPeBpAINAeTCA Bb HIMBHAyalbHOE, W 3apbamie mu-
910:H0 °. Bb 70 ke Bpems topucTH BEETaBmIE Hauaxo: exhereda-
tiones non esse adiuvandas® m NOJB30BANMCH BCAKHME CIyYaeMs,
YTO0H NpUSHABATH JIIIEHiA HacTBICTBA HEYTO:RHEIME (otRyI2
opasuio, ure exheredatio noaxma Gmrs rite facta, kotopoe uacro
CIy&KHTH UOBOJOML JUIA NPOCTRIXD NPHAUPOED). — [Iperopekiii
SINKTD Maxo moMors xbay passuria HeoOXoAnMaro Hacabjiosamia:
OHB TIABHHNME 06PasoMb TOABRO MepeHech HAYaia, YCTAHOBIeH-
HEIAL 10pUCTayy, ¢b sui Ha liberl—Joms ¢yrs LeATYMBEPOB®, Kb
KOMIIeTeHIIIH KOTOParo OTHOCHJIICH npongccst 0 HacabrcTBaX®.
HOHATD HEYI0BIETBOPUTETBHOCTS (0 NG HeOOXOAUMAro0 HACI.
Npasa 4 passuwab Bb cBoell mpartakh upaso Gasarensmofi xomm;
Takb Kakh CYIy LEHTYMBADOBD Me MPHHALIERANL SaKOHOLATENH-
Hasd BJACTh, TO emy npumﬂocy) {Th HOBBEI HMHCTHTYTH Ha
A0HCHOMS  OCHOBaHIN: Ha gbuRiin (BSPOATHO BamMCTBOBAMHOMN
['pexoss), mo koropoii gem?ﬁt@m pacnopsa:kenie sapbmarena

cabayers odBacHATH ef MCTBEBHOI0 60ab3HBI0; 9Ta (HELIA B
€BOIO OYepefib 0B ‘Nfom BQJKHEIA HECOBEPIUEHCTBA MHCTH-
TyTa, HANp., TO, 40 BL 5 mapymenia npasa na o06Asarein-
HYI0 0110 no:rep"rﬁ;bnmi;, NOJIy9aerh HOJHYIO xoao Hacxbacrsa
ab intestato, yro uMHOmit npaso ma 00643aTeNBHYIO JIOJM0 He
nwbers HHKAKOIO NPHTASANIA, eCIM HENb3A OUEBHIHO NOKA3ATH
HePOACTBEHHOCTH pacnopasenia sasbmarena®, uro sasbmamie
HaCTO0  YHUYTOKAETCA TONBKO OTYACTIH, CIAN0 OKTH, 3aBbmaTelsn
MPU3HAETCA OTYACTH BXOPOBRIMB, OTYACTH JAYIIEBHO-GONBHAIND, —
Orcioma BUAHO, BH ¥eMb cocroana zagaua IOcTHmiama: emy cab-
A0BaI0 OrMbAATL (OpMANBHOE HEOGXOAHMOE HACH. NPABO U OCBO-
0010Th OTh JOKHATO OCHOBAHiA MaTepiaibHOe (mpaBo obssarens-
Hot nomm). Mexny rhun, oms Bmbero aroro mepemecs dopyass-
HOE HeoOXOMNMOE HACJ. NPABO Ha BOCXOAAEXG H HECXONANHXD,
IPU3HABD TARUMD 00DAZ0Mb BAKOHOAATENBHOI MyAPOCTHIO TO HMpa-
BILIO, Kb KOTOPOMY pecHyGIHKanCKie IODHCTH NDHILIA 3 OTCYT-

®1 11. D. de lib. 28, 2; § 2. L. de her. qual. 2, 19.—* 1. 19. D. de lib.
28,2.—* 1 8 §5 D. h t 5, 2 ep. L 8 C. h. t. 3, 28.
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CTBIEMD 3aKOHOJATEINBHOH BIACTH IyTEMB coqmc;'mecr:aro TOJI-
KOBaHisA.

Uero me ¢rbaaas Hcrnnians, o ToME M03260THANCH €OBDPEMEHHKIA NAPTHEY-
JAPHHIA 3AK0HOJATEABETBA, ROTOPEA oTMBHDAN (opMaanHOe HEOOXOZUMOE HAcd.
UPaB0, & MaTepiaibHOE IOCTABIAN HA €ro HCTHHHOE OCHOBAHie; WOATOMY, 9he
npaBo Ha 00432TeAbHYI0 1010 HAPYLIEHO, TOTH, OCMOPHBS 3apbiiamie, MOEETSH
ToabKo JobnThesd 06asaTeabnoi Jon; inofliciosum testamentum ae yauaro:kaeres,
a coorshrerBennn mempasageres.

I'TABA TPETb.
OcyuiecrBiaeHie m oTMBHA OTKEDPEITIA BacaBacTBa.

t. D. XXIX, 2: de acquirenda vel omittenda hereitate.—t. C. VI, 30: de
inre deliberandi et de adeunda vel u.cquirenda he ditate.—t. L [I, 19: de
heredum qlmllt.z.tp er

PA3 U.JI

OcywecTBleHie OTKPHITifA, @ pbrenie HacwbaeTBa.

1) § 419. IIg.lp TeHie M0CPeACTROND NPHEATIA.

Dedelkind, das De]ihaﬁﬁmmrgcffﬁ des Erben und die interr. in iure facien-
dae. 1870. — Vangerow, $§§ ¥98. 499, — Windscheid, §§ 596—598. — Brinz,
WSS 394 387. — Baron, § 162.

Orxpririe (delatioﬁea.msnpyema nocpecTBOMG npioGphrenia
nacabacrea. Ipiobpmmenie hereditas cosepwaemea no oGwemy
npasuy nocpedcmeors npunamia racandemsa (aditio hereditatis),
m. e. 00HOCMOPONKAL0 ussasienia npussannaw (delatus), wno ows
HCEAACMD €20 NPUHAMS; TIOITOMY, heres oGuEHOBEHNO OBIBaETH he-
res voluntarius. Raxs pig Bcakoit opumyeckolr cxburn (§§ 49—63),
Takb M A1 npuHATia Hacabpcrsa tpebyerca: 1) uroOm mpnHm-
Mamolliif OHIB CNOCOGEHT COBEDMIHTH crbaky, 2) 4ToGH ero BOJA
OHJa HampaBleHa HA coBepmenie pumIYeckoi crbiakm n 3) uroGn
OHD HSBABILIG 9TY BOM; CIOJa eme Bb AaHmoMb cayydab mpun-
coepuneTea wxowda derBeproe rtpefosaHie, a uMeHHO, 4) 4TOOH
usbABIeHie Boau OhI0 cabiaano BB Teuemie m3BhCTHArO Cpoxa.

ad 1. CnocoGrocms mpunams. Ilo odmieMy npaBuiy, IPUHATD
hereditas Moakers TOABEO TOTH, KTO CHOCOGERS Kb NPUAATII 00:-
3aTeJbCTBD, Takdb kawd npioGpbrenie macabicrsa Baevers 3a coGo0
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BCTYILIEHIe BB 00a3arenbctBa (§ 427); moaromy 1ymeBHO-004bHOR
coehMT, Heclmocodend Kb UPUEATIO; TOXONEYHHe, Mepemeimie
xbrekiit BO3pacTs, MOryTh NPUHATH Ch cOrdacid omexyna' (auctore
tutore, consentiente curatore); crpammo, 4r0 M ONEKaeMOMy JH-
taru  (infans) nxossoxeno npmmarie tutore auctore® (§ 3569
np. 11). a pacrounTexr0 N WOMHMO coriacia momeumrena’; KId
IOABJACTHHIXD JbTelt cymecrByiors Th :kKe mpaBmia, 4To U JIA
OMERAEMEXB, TONBKO Ha MbCTo oOmekyHCkKaro coraacid BeTy-
IaeTh OTIOBCKOE'; ecau OoTemb He JAeTh CBOEro COrIacii, TO
(mo mocramoBieniio IOcrmmiama) ® mogsractumit infantia maior
MOEETh TpPHHATH CAMOCTOATENBHO, M NpioOpBreHHOE BB ITOME
caysah macabaerso gbiaerca ero adventicium irregulare (§ 357
np. 3).

ad 2. Boaa npunams hereditas nof
UCXOAUTh JHIHO OTH IIPU3BAHHArO0, €
crBo 3rbes He jJomyckaercd ’; By BiNgh
HOJB3YETCs TPEeICTABHTENLCTBON'D o CBOW

, M0 oGmeNy npasiay,
ih, OpeCTaBHTeb-
1 lopujuIecroe JHuio

b opmnom, 7 infans—

IPeJCTABATEIBCTBOMD CBOCLQ onfe mA Ouexyna ®, (ymeBi0-60b-
HOil mpejcTaBATENLCTBONE CBORrO Paterfamilias; eciu e AymesHo-
GOJBHON He cOCTOMTH MHOIH OTEYECKOH BIACTBIO, TO NpAMbHAIOTCA

0co0BA mpasuia (J
HATh HacxbicTBO M

%3) .—Jlaa Toro, 4roOH BOZA Mpu-
eIy, Tpebyerca He TOJBEO HAJINIHOCTH
00BEKTHBHEIXD yCJOBIH JUBHCTBUTENBHOCTH OTKPHITIA, HO U 2HaHie
HTON HAIMYHOCTH €O “eropous npussannaro '°. Iloaromy, npmuarie
HIMTOKHO, €CJu [pUsBaHUR 10 3a0ayaAeHii0 Ioxaraers, 4To
OTEpHITIA He OHIO (mamp., omrO0YHO lIoJaraeTh, UTO 3apbmiarens
elie REBETH, WM 49T0 oAb He unbas sapbigarensHOi cnocoOHO-
cru'', uro yeuosie, mOAD KOTOPHIMD 3aBbmarens Ha3HAUMIL €ro
nacirbiEEKOMS, eme HaxoaurceA Bb mepbmumreibmoms cocrosmium '’
1. m)'"% pmanbe, HmpEEATIE HUYTOAHO,  eCIH [PH3BAHHHA Kb
HacabroBanio 3201y:EXaeTCA Bb OCHOBAHIN OTKPHITIA (CYATACTD
ceba nmacybaumgomt ab intestato, memxny Thwb Kaks OHB IpUBBAHD

1].8 pr. 1. 9. D. h. £. 29, 2; 1. 9. § 3. D. de auect. 26, 8§ 1 18. § 4. D.
h. t. 6, 30.—2 L. 65. § 3. D. ad sct. Treb. 36, 1.—2 1. 5. § 1. D. h. £. 29, 2.—
1]1,18. § 4. C. h. t. 6, 80.—5 L. 8 pr. § 1. C. de bon. quae lib. G, 61.—° L
2. D. de off. proc. 1, 19; 1. 90. pr. D. h. & 29, 2; L 5. C. h. & 6,30.—71. 6.
§ 4. D. ad set. Treb. 36, 1; 1. 1. § 1. D. de lib. un. 38, 3.—% 1. 18. pr. § 2.
3.4 £ €. h. £. 6,;30.—21. 7. pr. L de cur. fur. 5, 70.—° 1. 76. D. de r. i.
50, 17.—1 1. 82. pr. 1. 17. pr. 1. 22. D. h. t. 29, 2.1 1. 32. § 1. D. h. t. 29,
2: 1. 21. D. de cond. 35, 1.—** L 30 § 3. D.. h. 29, 2.
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mo sapbmasino)'*, Wi ecar omp 3a0JyAKAAeTCA Bb CBOGMD OTHO-
menin kb delatio (xymaers, uro omb—heres necessarius, § 420,
wexay Thub kaws omb—heres voluntarius) '®. IIpunarie HidTOXHEO
M B TOMB ciydab, ecium IPUSBAHHKIE COMMmEaemca Bb NAJIMIHO-
eI OGBeKTHBHEING VCIOBil ybficrBurensuocts oTkpsiTia ‘. —Ecuan
npnaatie nocabrosano seabrersie o6MaHa WAM  YrPosb, TO OHO
xbiicTBUTeNBHO, HO UPHHABMII MOKETH MOTPeGOBATH OTH 0OMAHYB-
maro wam yrpoixasmaro Bosubmenia y6mTROBb (§ 51); BB cayuah
yrposbh OHB MOMKETh YHUUTOAUTH CaMO npugArie  (IOCPeACTBOMDb
in integrum restitutio) *'.—IIpunarie AOXEHO OHTH COBEPIIEHO
6e3yCI0BHO U (€3b OrOBOPOKD**; Bb HPOTHBHOMD cayyak omHo
HUYTORHO; BOpOUEMb, TO moctamosiemiio IOcrumiana, GELIA 10380~
Jena OroBopka, 4YTO NPAHEMAOME Gyxers) orBbuare 3a JOJIIH
TodBKO B paswbph macabiersa (§ 427 mp. ).
ad 3. Hasacaenie npunamia, co ppémeiiremban cretio Oeoxo-
ciews 2%, woskers Ours cosepuraemodlupess npeferasmreds *’.—He
Tpebyercsa cobuofenia ocoboli GHop H3BABNEHIA (CO BpeMeHH
LrpE copepineno npsamo (hereditatis
nersons facta concludentia

aditio B» ThcHOMDB CMBIC
(pro herede gestio)*".

ad 4. Cpoxs daa_npplwamia hereditas 3aronoOND He oupenk-
nems ?% rvhwp me Mewbe ecTh, ABa cpeicTBa LA YCKOpeHid WpH-
HATLA: . i

a. Cawb HACTHIOEAZEND MOKETH BOBIOKNTH HA NA3HAYCHHArO
pacrbiHUKOND Bb 3apbuiamin  0043aHHOCTS NPHHATH HACIKEACTBO
Bh Teuemie ompexbieHnaro cpoka’®.

b. Bbpureau Moryrs CupOCHTH NPU3BANIAr0, UDPHHEMAETDH Jit
or'h HACTBICTBO MM OTpeKaercs OTh Hero, eCid ke OHD e JaeTh
orsbTa, TO OHE MOryTh TpeOOBaTh OTKPHTIA KOHKYPCa HALL Ha-
carbrereons *'. UroGs OTKJIOHATH OTEDHTIC KOHKYDCA. NPU3BAIHEIL

%1 17. § 1. 1.22. D. h. t. 29, 2—5 1.15. 1. 16. D. h. £.29, 2.—1° L 19.
L32 §1. 193 pr.L 30. § 1. sqq. L 32. § 2 L 34 pr. L 46. D. h. +. 29, 2.
17 ], 6. § 4 1.34.pr. 1. 96. D. h. t. 29, 2. — 1% L. 5. §1. D. si pars her. 5,
4: 1, 21.§ 3. D. h £ 29, 2.1 §§ 5. 6. L h. t 2, 19.—% 1. 756. D. h. . 29,
22 1 40. D. de dolo 4, 3; L. 21. §§ 5. 6. D. quod met. 4, 2; 1. 85. D. h. t.
29, 2-m1 51. § 2. D. h. £. 20, 2— 1 2. 1. 10. L 80. pr. § 1. D. h. & 29,
5. a1 1.1 10. D. h. t. 29, 2.—3 Gai. 2, 164—178; Ulp. 22, 25—34; 1. 17.
C.h t 6 30.—%1 4 C.h. t.6,30.—* 1.6 C. h. t. 630§ 7. L h ¢ 2

19. — 2 Gai. 2, 167.— 2 L. 72. D. h. t. 29, 2.—* Cy. whcra »E DpBM. 25— -
311, 2 L 3 L5 L6 D. de int. in i. 11, 1; Gai. 2, 167.
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MOrp (10 TPETOPCKOMY DAHETY) MCOpocHTh ¢e0h CPOKDL pasMslm-
semia gaa orebra o npmuarim (. H. spatium deliberandi) **; arors
CPOK’B, 10 MPABY 10-IOCTAHIAHOBY, O0HEHOBeHHO Onirn 100 xmed *°;
nmo nocragorenito IOcrmmiana **; ¢yApa MOKeTH HAZHAUUTH CPOKD
He CBBlIe AeBATH MLCANeBDL, HMISPATOPh—He CBHUIE OJHOrO roxd.
Bp Teuenie HasmaueHHaro Cpoka UPH3BAHMHBEIL MOKeTh COOEPATH
cabpbpia o cocroamin macubucrsa, a ecam nacabpojarens ORUIB
ero oTems, TO OAB MOmerh Gpath ce0b uzs macabicTBa alimenta®’;
aanbe, ecim cyapa ne mHasHaumah curator’a hereditatis iacentis £
(—»a10 saBmeurs OrH yeMoTphHiA CVABM—), TO OO MOKETH CO-
BEpmIAThL HETEpHAMNlie OTIAraTeJbCTBAAKTH YHNPABJEHLA; Bb Teue-
Hie DTOr0 Cpoka OBDL AOJ:AkeHD, faxbe, coeraButh ONHUCH (NHBEH-
Taps) HacABACTBY 1, HAKOHEIb, H3LABATL NMNHATIC WIH OTpeueie.
3RICKHBATH ¢h NPU3BAH-

gEPITEAN MOTYTH N0TPEGOBATS OTKPHITI HOE
nepeofpeMencHo goaraim). Ecau gpokn, HeKC
Haro He nociabrosano, TO_,_;I[O"'EﬂaBYﬁO- ocTarianoBYy 7, 5T0 PaBHA-
JIOCHh OTpPedeHiio, a noﬂocmo’ﬂ‘mmm [Oc¢ruuiana ** — npuAATIIO.

&
2 Ilpiobpbrenie ipso iure.
Vangerow, § 497 chead, § 595.—DBrinz, § 393.—Baron, § 161.

L Ilo wusuavmemysnpasy, sui et necessarii heredes nPLoGPI-
mawms hereditas 6> MOMewmz OmEpumIR 1PSO wwre, T. e. He
Toabk0 Oeds mbioma m Boam ¢b ¢BOeil CTOPOHE, HO JIARE U MWPO-
THRD BOJE !; CIOAa OTHOCATCA NOABIACTHHA AbTH, KOTOPHA HpU
cMeprd  HacabrogaTeNst HEMOCDEJCTBEHHO COCTOATH IOADL ero
BIACTHIO I cocToaiu Or (Raks postumi), ecam Ow macabrogareds *
RUTD Aoabme; aaxbke, Th auMoa, EOTOPE:A HAXOAATCA IOAD BIACTBIO
macabIoNaTeIs IUMb MOCPEJACTBEHN0, HO MOCPEACTBYIOUIE BOCXO-
JALUA KOTOPEIXD JHIUIeHD HAJICKAMUMD 00pasoMb nacabjucrea .

II. IIpemopcroe npaso. 1o usiomennoi cucremb MEBHIABHAIO

22 1, 9. C. h. . 6, 30; 1. 5. D. de int. in i. 11, 1.—% L 2. D. de iure del.
28, §.— 1. 22, § 13. C. h. t. 6, 30.—% 1. 5—L 7. L. 9. D. de i. del. 25, 8; 1. 28.
D. h. t. 29, 2.—% 1. 8. 1. 9. pr. D. qu. ex caus. in poss. 42, 4; 1. 22. § 1. D.
de reb. auct. iud. 42, 5—7 Gai. 2, 167.—* 1. 22. § 14. C. h. £. 6, 30.—* Ero
phutenis whkre n ne 1 69. D. h. t. 20, 2.—% 1. 23. § 15. C. h. t. 6, 30.

11,15 1.16. D. h. +. 29, 2; pr. §§ 1—3. L. h. & 2,19.—2 L. 6. §§6. 6. D.
h. t. 29, 2 L 13. D.de bon. lib. 38,2.—2*1. 2. §1. 1. 10. § 1. D. de vulg. s. 28, 6.
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npaBa SUi YACTO HECYTDh HesacHyiemnme YOWTEH, eci Hacrbl-
crBo odpemenend moxaramu. Ilo ius civile, macabrogarens MOReTh
MpesOXpaunTh Sui OTH HTOr0 Bpeld, HA3HAYMBH UXH Hacabpmu-
KaME TOXH VCIOBieMSb, «ecid momenalors» ‘. Boabe pbitcraureins-
nag whpa BBejema muperopckmms dgurToMb . [lo mpemoperoy
adurmy, Kaiuconi Swus ummems m. . beneficium abstinendi,
T. €. OHB MONKeTb O0CBOOOIUTBCA OFh OTHOBCEAro Hacabicrsa,
BO3XePAMBAACH OTH Hacubicrsa, me Bwbmusascs B Hacabi-
creennsia ghaa. Jla Bosjiep:ania me Tpedyercs RE onpexbienHoil
@opMsL 7, UM CPOKA, HO MOKETH OHTh Hasmaveno spatium delibe-
randi ®. — Ecaun suus Bocmoassyerca benef. abst., To 3a muwb
ocraeTcs Toiabko Hassamie heres?; ma camomb me xbab ero Ha-
caberBennas o npusnaerca mempio6Gpbrennon, Takh UTO HA
Hee OTEpEBaercAd bonorum possessi o3y CyOCTATYTOBD,
conacabuukos, HACHBIHUEOED ab’ intestato '°. Ben. abst. Te-
paerca seabpcrsie sMbmareise npacxbacrso '*, T. e. Beaba-
CTBiE TOTO, YTO SUUS COBEpHIA ,ﬂ.ﬁczrsm, ROTOpHA 00HA-
py#&uBaioTs ero mambpeni cabgerso (mamp., MpUHA-
MAeTh Naaremn, onnaxh GICTBEHHOEIMU  BEIamil).

II. § & Gpbreliie bonorum possessio.

Vangatow,”§ 500.— Baron, § 163.

0] npioﬁl}’h’ezti'ngl\;?}]‘grunl POssessio cymecTsyors . mpasmia:
1. Boasa ucnpocuinn bonorum possessio ne MOKETb, M0 obLIeMy
Npasniy, UCXOAUTH OTH NPEACTABUTENA 20 3GKOM}Y, TONBRO MOA-
BJACTHO® ANTA Bb XETCKOMD BO3pacth MoiKeTh OHTDH HPEACTABIACMO
OTIOMB*, HeCOBePmeRHO I bTHIA—OUeRYHONS *, OPHAMICCKOe JII0—

4 I. 12. D. de cond. inst. 28, T; L SG. D. de her. inst. 28, 5. — 3§ 2.
ILht219.—61L7 §1.D.h t 2, 2—112 D. h. t 20, 2—* L 7. pr.
1. 8. D demredel 28, 8; L. 19. C. h. t G, 30.—° 1. 2. § 8. D. ad sct. Tert.
38, 17; 1. 20. § 4 D. h. t. “’9 2: 1012 pr: D de int. in i. 11, 1.—20 L. 44. D.
deremd 42115510th1:9‘32] 1 §:D-mqmsom c. t
‘794IGCdeleghcr608 — 1 ] 44 D. de re imd. 42, 1 1. 2. § 1. L
12. D. de vulg.s. 28, 6; 1. 79. D. ad sct. Treb. % 1; 1. 32. D. de man. test.
10, 4.—11, 1. 44. D. de acq. her. 29, 2; L 6. § 1. D. de reb. auct. iud. 42,55
1. 90. D. de sol. 46, 3; 1. 44. D. de re iud. 42, 1.—1 1, 20. § §4. L 87. pr. D.
h.t.29,2§5. L b, 2 10— L 71. §§ 3--9. D. h. t. 29, 2.—* 1. 91.
D. h. £ 29, 2

11,7.§ 1. D. de b. p. 37, 1; 1. 18. pr. C. h. & 6, 30; 1. 7. pr. C. de cur.
fur. 5,70.—* 1. 65. § 3. D D. ad sct. Treb. 36, 1; 1. 7. § 1. L. 8. 1. 11. D. de b.
p'i:llllDdoauct"GBlTCqmndmeJISS. . D. h. t.6,30.

-

C.
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CBOUMS opramons *, Hanporuss, wadpannony upeicrasarenio (man-
Aatapii) mommo xoebpnrs phmenie 06% ucupomenin bonorum
possessio *.—IHcupomenie moxers mocabrosars u TOrJa, KOrAa
eme newssbcrmo, Hacrymars am Hacabposanie no sapbmaniio win
0o 3aKOHY °.—Bb ocranbnoNs hiicTBYIOTH upasuira o hereditas.

2. Bonorwm possessio doaxcna Gooms UCHPOULEHE Y ML~
cmpama (bonorum possessionem agnoscere, petere, admittere) %
CTan0 GbITh, NpeTopckie HacabIAMEN Beeria CYTh JOGPOsoABHHE
Hacabpmuku.—Menpomenie Mokerh GHTL UILABIEHO NUIHO MM
Ipesh HpeacTaBuTens ’. :

3. Bpema ucnpowenin onpednieno ¢s camaio HAUAAQ; CCIU
NDH3BAHABIN ecTb RocXomamilt wiu HUCXOAAMIH macabroxaress, —
OAUHD TOXB, Bh NPOUAXH CIyIAAXb—CTO AHBN; 062 CPOKa Mcu-
craorea utiliter (§ 74 mp. 15); ecau.Bh Tewedie s1oro cpoKa
honorum possessio me uempomena, IIpaBO“HWa nee tepaerca s’

I § 422. Coppémemige mpaso.
P

s npiobphrenito nactbicrsa qpmusiores Teneps npasuaa o hereditas;
upa a10Ms 0o Abfersyomeli npdkTAKS WpL aPuaaTin HacabicTBa 0TeLD 1pej-
CTABIACTD nHenoanommmuec@MOIBIACTHOE NUTA, ONCKYND NDEICTABIZETH 1010~
nedgaro mo sospacry. Cu eTh a1 IPH3BAHALL HPEI0ETABUTE MPHHEATIE

nacabaersa na phuienie §amaTa pls K5 9T0 10aycKatoch npa bonorum possessio,

§ 421 np. 4); yreeprofeasnniii 0rBETH Broanh COOTBETETBYETD PacmpocTpanen-
HOI TOIYCTHMOCTI NPeICTRBATEARCTEA B cospemenHows npash (§§ 65. 223).

IV. § 423. Tlpomsopmoe mpioGphrenie macakxersa.
Vangerow, §§ 511. 511a, 012, — Windseheid, §§ 619, 620.—Brinz, § 3%.

By mbroropsixs caywasxs gomyckaerca IIpOBH30pHOE npiodph-
TeHie Hacabacrsa, T. . mpUEMMABONG %0Kxe cumTACTCS Hacaba-
HIEOMS *; mosgnkbiimee nacrynaenie wim nexacrymiacgie ussheraaro
o6croATenseTBa phmaers, nacrbiEHEs MM OHD mun HETH. Caynau
aTH ¢yTh cabaymoormie:

1. Hasnavenmaii macahymmrons TOAD YCIOBIEMB MOKETL BO

¥ 128§D (derh, p.. 80 15 A L U8 D, Kot 29, 2. 1..3. 87 L 15
1. 16. D. de b. p. 37, L—°1L 84 D. h. £.29, 2 1. 4 §8. 1 5. D, de b,
p- ¢ t. 37, 4.—5 1. 9. C. qui adm. 6,9 § 11. I. de b. p. 8,9.—7 I, 3. S
D. de b. p. 37, 1; 1. 48. D. de acq. her. 29, 2.8 §§ 8. 0. 1. de b. p- 3,9.—
?L 9. C. qui adm. 6, 9. . .

* L 23. pr. D. de her. inst. 28, b,




158 MPOBAROPHOE NPIOBPBTEHIE HACABICTBA. § 423.

BpeMsa HepbmHUTeNBHOCTH YCIOBiA HCHPOCHTH bonorum possessio
(§ 401 np. 14).

2. Ecan nacabicrBennoe npaso HeCOBEPIIEHHONBTHArO 8ABH-
CATH OTH TOr0, MNPHHANIEKMUTH JU OHD Kb qucay xbrefr macab-
JojaTensd, W 3T0 OcnapusaioTs, To, 1o edictum Carbonianum ?,
MardeTPATh JOJKEHHh NPoU3BecTH 00 HTOMB CyMMapHOe uacabro-
Bamie; ecnm TpH uscabposamin yreep:aenie mecoBepmenHoabraAro
ne Gyjers HARAEHO 0Ye6uOHO TOAKHEIME °, TO eMy IPeZOCTaBIAITCA
OpPOBH3OPHO IpaBa JuTaTH M bon. possessio (Carboniana) xo pb-
memia mpomecca mwam 10 ero cosepmennoxbria ‘. Hecosepmenso-
abiailt mosyyaers Ha 310 Bpema Biaaxbmie HacabacrBOMB, a ecam
Jacrs cpoemy mporusmury cautio realis Bp Brpaub macabacrsa,
TO U yhnpasienie nocabimuns (Hamp., TpaBQ NPUHEMATEH INIATERH,

oTyy:xaaTh Bemu) .
3. Eecuu npussanssii kb Hacwk, ﬁam pazaers AVIIEBHOW

Goa3ABI0 U 10ITOMY HAXOIUTCSA m}. onera@® (cp. § 419 np. 9),
T0 curator mmegno -00JLHOTQ BEL  [POBH3OPHO HCIPOCHTH
bonorum possessio ”; Torga oud npaBiATh HacabICTRCM®,

0016010 HETH WHOrO I COCTOaHIA, TO curator Mo:kers
opars usp Hacabic imenta” JUL1 Hero; N OTCIOJA He BO3HH-
KaeTh HUKAkoro @purasamdyna soswhmenie, BH cayyab, ecian ay-
MEeBHO~00J6H0M 1';93,111'Ee,¢ue crbaaercd OROHYATENBHBRIMD HACHBI-
nukoMs ''. B caytadgsbisnoposienis, ORBMIl AymeBHO-00AbHOM
noMmskens PHIUNTACA Ha OKOHUATENBHOE NPUHATIC Wi OTpeleHie
oTh HacabacTea.

OrumaeOE OTH NPORN30PHATLO npioGpbrenia HaCJI'L,‘!.CTBa. ABJe-
mie mpeirerasigers missio in possessionem ventris nomine . Ecan
BO Bpema cMepTH Hacrbrolarend cymecTByers nasciturus, koTo-
poMy OTEpEIOCH GE macabacTBo BB cayuah pomienis, To Gepe-
MEeHHAA MATh MOkerd TtpeGoBars Baaxbmia macabjacreonsn, 0esy-
cioBHo BH TOMB cayuab, ecam nasciturus mocxh poiaenia npm-

? . D. 37, 10; t. C. 6, 13: de Carboniano edicto.—% 1. 3. § 4. D. h. . 37,
10.—* 1.3. §§ 3—5. L. 14. D. h.t. 37, 10.-—-* L. 3. §5. D. h. t. 37, 10.—° L 15.
D. h. t. 87, 10.—" 1. 5. § 2. 5. D. h. t. 37, 10.—# L 5. § 3. L. 6. § 6. D. h.
t. 37, 10.—L 7. C. de cor. fur. 5, 70.—° Cp., ¢n opwoil croporm, 1. 11. D. de
auct. 26, 8 m, s gpyroii eroponw, 1. 1. D. de b. p. fur. 37, 3; 1. 2. §§11.13.
D. ad set. Tert. 88, 17.—* L 51. pr. D. de h. p. 5, 3.—?? 1. 48. § 1. D. de
leg. 2 (31). — ¥ L 1. D. de b. p. fur. 37, 3. — ™ t. D. 37, 9: de ventre in
possessionem mittendo et curatore eius.



NPAYHAR OTMBHH DRLATIO. § 424, 159

HAUIeRAND OH Kb BUCXOMAIEMS Hacab101aTens, Bb NPOYAXD CIay-
9aAXD JHmMB NPH TOMB VCIOBIM, ecju oua (GepeMeHHAA) He MO-
#erb ce6B JOGHTH CpeAcTBh Kb NPONMTAHIO WHEING MyTeMs '°.
Bepevennasa wmo:ers opats n3p Hacabjaerea alimenta BOOTBBT-
CTBEHHO €A OOILIeCTBEHHOMY MOJ0#eHI0 '%; B3ATArO HA COjepkaHie
OHZ He 00A32HA HOTOMD BO3BPAIIATH '’, €CIHH TONBKEO HE COBEPHIMIA
dolus '®. Jaa Bpemensaro ynpafmema nacubacTBOMB 1t moneyenia
0 Oyaymens nacabgnurb nasnauaercs momeumrens (curator ven-
tris et bonorum) '

PA3JIBIL BTOPOIL.

Orvbua delatio.

1) § 424. Ocmosamia orm¥ba

Cu. roryas, npusepennne k6 § 419 u b C
nenda hereditate.— Thibaut, Versuche. IT. 74"
mission der Erbschaft nach Rémisches
tische Abhandlungen. Nr. 2. 1833.—#¥ieds
18590.— Bruns und Sachau, Synwch-m
1880.— Vangerow, § 490— 499 ——II sehevl

de repudianda vel absti-
- 1817.—Stepprs, die Trans-
li—von Buchholitz, juris-

die Transmission Justmmm-
Rechtsbuch. Crp. 246 m cabpa.
sg 599—0601.—Brinz, §§ 388. 389.

Delatio orwbmsaerca: Y

L. Beamdemsie ompeuenia 0N HACARICMBY, CO CIMOPOHDL AU,
KOMOPOMY 0HO 0 repudiare, recusare, praetermitiere.
omittere). Orpeuelie orsguAexbRCIBA Oupenbigerca Boodme Thu
A€ NpaBHIAMH, YT0. H mnsme . Jaa mero me Tpedyerca oG-
aeHis ocoGoit dopMEE® Orpeuenie ors hereditas me OrPaHuTIeno
HORAKHMDB CPOKOMD (3a MCLJIIOYeHIeMb CIyuasd, eciad HCHpOmeHo
spatium deliberandi, § 419 sub.4); orpevenie ors bonorum pos-
$essi0 COCTOHTH B TOMB, Yr0 NDUSBAHHEN me AIaeTh HEKAKONO
safBJeMLA BB TedeHie rofa (wim cra xmedt, § 421 mp. 8) (Bs co-
BpeMerHoNs npasb pbiicryers mpapuio, kacawnieeca hereditas). B 1hxs
CIy4aaXb, Bb KOTOPHXDL Beabacrsie saGay:mmenia mam comubmis
npuHArie Hacabicrea OHIO 6B HmuTOXKHO (§ 419 sub 2), mm-
4r0:KHO M orpetesie °. Orpeuenie ors hereditas (ecam oma oTEpH-
J1ach HL. mpnnuqecwn{y J@iy) He MOMKETh HCXONHTh OTh npejera-
BHTEJA *; TO e OTHOCHTCA Kb OTpevenin ots bonorum possessio,

¥ L6 Db 37,9—%0L1§19. D. h. t 37, 9.—7 L. 5 D. h. .
37,9.—"1 1. § 2 1. 3. D. h. t 37, 9.—° 1. 1. § 17—26. L. 5. D. h.t. 37, 9.

11.18. D. h. .29, 2.—3 1, 95. D. h. £°29, 2.—21, 13. § 1. 1. 15. L. 17.
§1 125 197D h t 29, 2—* L 2. D. de off. proc. 1, 19.



160 [IPHYNEBL OTMBHBL DELATIO. § 424,

MOCKOMBEY ABAO HAETH 00h  u30PUNHOMS npexcrasurens ® ()
(cp. § 421 mp. 4).

IL. Beamdemsie moio, Wm0 RPUIBAHHWIEL AUMACMCH CROCOD-
nocma  Hacamdoeams, Ovimd  HAIHAUEHHDIMS HACATLOHUKOMS WA
nPioOPMEMY HACANICINGO (§ 390 sub IL 2. § 398).

Il Beandemsie mow, Wm0 Npusearnvii K5 HACIMHO0BANII0
yMUPaes, He NPUHAGS HACIARICMEA; MO0 TPABO HPUHATE Ha-
cabICTBO €CTH UHCTO JMYHOE NPABO NPUSBAHHArO % HO OTCHIJA
ecTs n3paTia. OXNO UsBATIC (COCTOAMIEe Bb TOMB, YTO IPH3BARMBIIL
ab intestato MOrB INepeHECTH NpABO IPUHATIA Apyromy mocper-
crBows in ijure cessio hereditatis)® mcueszo swberb cb in iure
cessio u BB coopumkh IOcruniana TONBKO OXUHD PAsh YHOMAHYTO
wmoxozoxs . 3aro ocraica whasit paxs QPYruxb HIBATIH, KO-
TOPHLA 0OBIKHOBEHHO. OGHUMAIOTCA OOIIHIMD Ha BAHIEMD TPAHCMUCCIIL:
CYNIHOCTH TPAHCMIICCIli COCTOHTSH BL AOMEB™NE0 10 CMepTH NpH-
3Bapmaro macrBICTBO MOKerh NDEHATD Apyrge JuIno He IO €00~
¢ingennoMy TPABY, 2 Ha OCHOBRHIMWIpaBa MNDPA3BAHHAIO HE Bb
cUIy CBOEro OTHOMEHIA KD nadandodamerio, a Aa OCHOBAHIT CBOEro
OTHOWIEHIA Kb RPUIEAHHOMYS) BY pareTRb OTHOCAIIAXCA CIOAA
cayuaess mwbers MBCTQM 3> Wuseania (delatio) no nacino-
cmey. Orghibnee CIyYal TpanCMmCein cyTh carbpyome:

1. T. n. trangmissio eXycapite in.integrum restitutionis; ona
umbers MbeTo BB IBYXD |PAsIAUHBEIND CJIYTAAND: '

a. Ecom npumssfmmssl nwbis 1paBo Tpe6oBath pecTETYIIN Mpo-
THBD Ynywenid TPUAATIA pacabIcTBa B yMeph, eme He MOTpe-
60BABD DECTHTYyL{H, TO 5TO MOryTh CAbIATH €ro nacabrongn ',
TaKD KAKH IPABO HA PECTHTYHIO NEpexOjuTd o nacabrcIBy.

b. Ecau npussamHsii yMEDaeTh Bb TO BpeMd, K020@ HACH0-
cme0 ewe O0as Hew omKpsme, HO OHD He MOFh eme HpHHATH
ero 1m0 YBAAKHTEABHEIMD NPOUMHAND, TO €ro HacXbIHOKE MOryTH
Tpe6oBaTh DECTUTYLiH HPOTABD OTMBHE delatio, mocwbroBasmeil
sexbcrsie ero cmepru. Bopouems, 910 10/10/eHIe He BHCKA3AHO
BB HCTOUHMKAXH Bh BuAb oOmaro Hauaja, @ TOITOMY MHOrie ero

51. 1. §2.D. de succ. ed. 38,9.—51. 11. D. de auct. 26, 8, ¢ 0HOI CTOPOHH,
al.8.D. de b. p. 37, 1; L. 1. §§ 4. 5. D. de suce. ed. 38, 9, ¢ apyroii cro-
pomsy; ¢p. L. 1. D. de b. p. fur. 37, 3.—7 1. 8. C. de bon. quae lib. 6, 61. —
81 7. C. h. t. 6, 30; 1. wn. § 5. C. de cad. toll. 6,51; 1. 3. § 7. D. de b.p-
37, 1.—* Gai. 2, 34—37; 8, 85—87; Ulp. 19, 13. 14.—% L. 4 § 28. D. de exc.
dol. 44, .—1 1. 1. C. de rest. mil. 2, 5L
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OCHApHUBAIOTh; HO BB HCTOYHHKAXB ecrb HECKOIBKO OTABIBHBEIXD
Cly7aeBb, KOTOPhIE YKAZHBAIOTH HA CYNIECTBOBAHIC HTOrO 06MmIaro
Havana; OHO npnwbHAerca, Hamp., BB TOMSB caydab, ecau mpussan-
BHil He NPUHAND HACTBACTBA MOTOMY, UTO HAXOJWICA BH OTCYT-
cTBin mo xbaams rocylapCTBeHHENMS MIH COOCTBEHURIMD I He 3HAND
o0b orkpuTin Hacwbacrsa '’; xaxbe, ecam omb 1O 3a6MyAIEHINO
onmpajica Ha sasbmanie m moaroMy upumATs (EEHITORHO, § 419
np. 14) ex testamento, a ma camons xbrk Gnurs npussans ab
intestato '°, m xp. M-8,

2. T. m. transm. ex capite infantiae mim ex iwve patrio. Ecmu
AATATH, HE [OCTUTOIeMY CeMILABTHATO BO3pacTa, OTKPHIOCH HACTBI-
CTBO, HO JuTA yMepao Bo Bpema infantia u mpemne wbms npu-
HAXp Hacabxerso orems, To mocabimiii moers HPHHATE Hacabj-
CTBO I ce0sa, BCe PABHO, COCTOAIO JM Jmm 101b €ro OTeYeCKOI0
BJIACTBIO LN Hlm.“ To me npasumiw 18WexByers BH ToM® Ccay-
ya’h, ecam macwbEcTBO OTEpHEUIOCH JiNy, KOTOPOe, XOTA yike Ie-
pemio gabrexift BospacTh, HO HAXOT €1 TI01b OTEUeCKOI0 BIACTHIO,
u 3aThub Npu3BaHANil ymrpacHhMepunass HacabicTBa (Beaky-
CTBi€ OTCYTCTBiA II0 YBa:KHLEIbHOII ErpmmIL)"‘

3. T. n. transmissig’ TheodoSiana. Tlo 3axony uMIepaTOPOBS
Oeopmocia u Baﬂelmmi‘ b (nom‘sepmeunomy [Ocrariamons *°),
eclH HHECXOTAII asHavennanle pacabaEnkaMm Bb sasbuiamim,
VMHDAIOTH 10 BCEPHTIA r%cnzmaro, TO Ha uXb MBETo Berymarorh
IXDh HHCXOJAMIje. ;

4. T. u. transmassio Justinianea. Ecu IIPE3BAHHOMY Kb Ha-
cabgosaniio Opuro masHaweHo spatium deliberandi, m oHB BB Te-
uenie aroro spatium ymeps, He npunass nacabicrBa U He OT-
PEKmuch 0Th Hero, 10, o mocramoBienio IOcrmmiana’®, ero ma-
CTBAHUEN MOIyTh BB TeUeHie OCTATKAa CpOKa HPHHATH HacabicTBO,
OTEpEIBmEEcA Hxb macabjoxaremo. Eeiu npuossammomy He GELIO
HasHaueHo spatium deliberandi, mo Get0 wsBberHO OTEpHEITIE Ha-
crbaersa, m sarhMb OHD yMepdh 0 UCTEUeHis rofa cO BpeMeHH
monysenia cebabuia o delatio, To macabicrso Moryrh upmmars

1] 86 pr. D. h, £ 29, 2—1 1. 6. § 1. 1. 42. § 3. D. de bon. lib.
33,2.— %13 §20. 1. 4 D. de sct. Sil. 2, 5.— 51 4. § 3.1 5. D. de
b. p. c t 37, 4.1 1. 12, D. de Carb. ed. 37, 10.— 1. 18. §§ 1. 3.
C. h. t. 6, 30.—% L. 80. pr. D. h. t. 29, 2—% . un. C. de his qui ante ap.
tab. her. transm. 6, 52.—*° 1. un. § 5. C. de cad. toll. B, 51.—2' Ulp. fr. 17.
§§ 1. 2— 1. mn. § 5. €. de cad. toll. 6, 51.—2 1. 19. C. h. t. 6, 30.
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ero macrbiaukk BB TeueHie ocraBmelica wacr: roxa. Ecam npu-
3BAHHBIT yMeps, He Y3HABL 00% OTKPHITIH, TO, IO FOCHOJETBYIO-
memy MHBHIO, Tpamcmuccin He MOeTh GbiTh; UpOTHBHOE Mmbmie
omposepraerca cuoBamm IOcrnmianoBa 3akoHa W eue OJHAMD
wheross .

Ipesxnie opECTH yTBEPKAAIN CYIECTROBAHIE €INe OIHOIO ciy-
Yad TpaHCMHCeidm: T. H. transm. ex capite suitatis; moxs HTEME
OHU pasywbis 10 NpaBmIO, MO KOTOPOMY, Bb cayuak cmeprm suus
heres 6es3n uspaABIeHIZ O OPUHATIM OTHOBCKAro Hacxbacrsa, 1o-
cabiee nocraerca ero HACTBIHHKY; KOHEUHO, 3T0 NPaBHIO cy-
IIeCTBYeTh, HO ITO HE ecTb TpaHCMHcCiA, moTomy uro suus heres
ipso iure mpioGpbas ormoseroe macwbrcrBo,

2) § 425. Tocabaersia orwhmsl delatio.

Mayer, das Recht der Anwachsung bei dem testamentarischen und ge-
setzlichen Erbrecht und bei Legaten Wand Fideicommissen. 1885, — von
Buchholts, jur. Abhandl. Nr. 4. 1833—uyon umel, das Verh. des Fiscus zu
den bona vacantia. 1840.—Baron, Gesam mgrechtsverhaltnisse, § 40. 1864.—
Scheurl, Theilung von Rechtent )
Studien. Nr. III (iiber dendé
ben). Nr. V (Anwachsungd)
1885. — Vangerow, §§ 493 —

Brinz 90.

SsAnwachsungsrechtes unter Miter-
A test. militis), Crp. 57—99. 179—193,
: . — Windsche:d, §§ 570. 603. G04. 622, —
91. 431.—Baron, §§ 165. 167.

Hocandcmaiems, omympne delatio, cMompa no obcmoame.rn-
CIMBAMS  KORKPEMHIMWuuCAYNAL, MONCEME Gotmb 00HO U35 MPers:
RACIMYNACMSs UA% HOBOE OMEPHINIE, WA NPABO NPUPAUEHIT, UAU
BBLMOPOUHOCING UMYULEC B,

I. Hosoe omupwmie By o6aacra sapbmarensnaro macabrosa-
HiA OHBAeTH BH TOMDB cayyah, ecim HasHAueHH CyGCTHTYTD; B
00J1acTH 3aKOHHAr0 HACKBIOBAHIA, eCJE eCTh TAKOM POJICTBEHHHKS,
Kb KOTOpOMY mpmMbBHAerca successio graduum mam ordinum. Ja-
xbe, Bb ToMb ciyyab, ecaim ma mbero sapbmarensHaro Hacabro-
BaHiA Hacrymaers Hacabposamie mo 3aKOHY.

L. Ipaso mpupawenia' Gusaers BH ToMb Cayuab, ecum whrs
Ha JMIO YCNOBIH, HEOGXOXUMBIXD 1A HOBAO OTKDHTS, HO PAXOM
Ch TEMD NDESBAHREIMG, UPH3EIBES KOTOPAro ormbnens, ecrs empe
Apyrie npuspammsie. IEao BB TOMB, uTo ecim kb oxHoMy Hacwba-

"L 7. C h t 6 80.—%119. pr. C. h. t. 6, 30.
! t. C. 6, 10: quando non petentium partes petentibus aderescaunt; 6,
51: de caducis tollendis.
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CTBY IpHE3BAHO HBCKONBKRO JHILB, TO KAKI0E H3DH HHXD nnbers mpu-
Tazapie Ha um.ioe Hacabicrso ’; 5T0 OTHOCHTCA H KB TOMY CIyYaio,
ecam sapbmarens, Rasmauad HacxbEHEEAMH HECKOJBRNXD JHXE,
onmperbamys uxbL xoiu; uG0 ompexbienie poei He 3ARI0YACTH
b ce6h orpumania mpasb kKamxiaro Ha mbioe nacabACcTBo, & TOILKO
yKa3KBaCTh MacuTaGh, 10 KOTOPOMY Ha3HAMEHHEIe JOJNAHE OCY-
[I{eCTBUTH CBOM TPHTA3AHIA HA BCe G5 MOMs CAYNAM, €CAU OHY
61 NPLOOPRMYMS  HACAWICMBO. Ilpurasanie Ha BCe ABJIAETCA
OCYIECTBUMEIND JHMb TOFAQ, KOFAA CBOMME NPABOMD MOIB3YETCA
TONBKO OXMHED HACABIHHES; ecad ke 910 ABIAIOTH HECROIBEO HA-
crbIaMEOBb, TO 1O HEOOXOZUMOCTH NPHUXOAATCA TOABIATHCA:
concursu fiunt partes; ecanm ke OANHD U3H NPHIBANHEIXD
ge nupioopbraers macabicrsa, 10 emy n iI:I,Iﬁ.IIHTL HUYero He
HaZ0; BOTH HTOTH IIABHEIMG O00Pa3OMb CAyIall HCTOUHHEM W
nasmsailors ius accrescendi. dmo ufFsaiie, nemowno; shpabe
Gr10 GEr ckasate: non decrescit, meTomy uro,lecin He NpioGph-
TaeTh ONUHED WShH IPU3BAHMEND, Y APYLOTO TOJBEO He OTHEMAGTC:
T0, Ha YTO OHG HMhers NpHTASAHie,0edh KOHKYPpPeHIid Iepsaro.
W35 Taroit NpUpoOAsl IPaBa MPAPAIIeHIA BHTCKAIOTS corb. mpaBuia:

1. Ilpaso npupawenia u3samonuss npoussond HACAI0DWMERR;
XOTA OHB MOKETH 1:0013’%0 JCTPAHUTH ero NOCPEJCTBOMS HOAHA3-
aageniit (cyocraTymiiy QrpaHuyuTh ero HBCROJBEHMEA JHIAMH
IOCPeCTBONS  CO@UReHif, MACIBINNKOBD BB IPYNIH, NPAMO 3a-
NpeTHTh ero OHbB, WOXHAKO, e yoxers. Toxsko BB testamentum
militare, mo p. mp., lus accrescendi saBuchio OTH NPOU3BOIA
nacabgogarens ®. (Orwbreno mo RMG. 1874 r. § 44).

9. IIpaso npupauyenii u3sAM0O U3s NPOU3E0AQ HACAROHUKA;
X0NA OTHABIIATO TNpHpANiaerca Ipso iure, T. e. 0e3p BbIoMa U
Bonnm macrbiomka W Qamke NDPOTABS €ro BOJNM; HACHBIHUED He
10KeHD OPAPAMAONIYIOES JOX0 0c060 NPHHEMATE * U He MOKeTD
OTB Hed OTpeuscs .

3. Hpupawenic candyems 0maunams 0ms HO6AL0 OMEPUINEA
00Nl U35 HACANOCIMEEHHbLE 00Aek 00HOMY U35 CONACANONUKOSS
(65 cway cybcmumyyin): mocrbIEEe MOKETD umbre MBCTO TONBEO

21, 80. D. de leg. 3 (32).-% L 1. § 3. D. de usufr. ader. 7, 2.—" 1. 2.
<8 D. de b, p. & & 87, 11; L un. § 3. 4. 7. C. do cad. toll. 6, 51.— 1. 37.
D. de test. mil. 20, 1.—* 1. 31. 1. 76. pr. D. h. t. 29, 2; L. 2. §8. D. de b. p.
s b 37, 11; L wn. § 10. C.h. & 6,51.— 51,35 pr. 1. 53. § 1. D. h. +. 29, 2;
1. 50. §7. D. de h. i 28, 5 1 wn. § 10. C. h. t. 6,51.—°1. 6L D. h. &
9942 —7 1. 55. 1. 56. D. h. t. 29, 2.

14



164 HOCABACTBIA OTMBHBI DELATIO. § 425,

Bb TOMB clydah, eci:m ewe :kusers comacabimuks ®; nepeoe, BB
caysal cyepru comacabpEuka, mponexoinrs BB anmb ero HacThI-
HUEOBD ’; OTCIOXA HOBAA IOPUAMYECKAS moroBopka: portio portioni
accrescit, non personaec.

Eme o ius accrescendi cabayers sawbrars:

a. Bs obaacmu sasiswamearnaro nacandosania. 1o obmemy
NpaBuUily, AO0XA OTHABUIAr0 NPUPAILIAETCS 6CAM HACTBIHEKAMD
copaswbpro nxs macabacrsenmsivs goxams '°. Hama npasmiaa
npuMBEAIOTCS BB ToMb caydab, ecaum ormaBuiiii  OELIE NpPU3BAHE
Bb COGJHHEHIA b ApyrumMu (coniuncti); camsia mpasmaa npekze
OHNH O0YeHb CHOPHK; Temeph JOuTH BCh corxacusr, uro B cay-
yab TpOCTOro cmoBecHAr0 coexmmeRiA WHCKOABKNXH HA3HAYe-
niit (verbis coniuncti, mamp., Titius heres esto ex parte di-
midia, Seius el Gaius ex aequis partibus heredes sunto)™ me
OHIB2CTL HAKAROH mnepembHEl B MDaBmiIaxs) UpHpANeHid, Taks
KaLkB CJIOBeCHOE COeIuHeHie __gcﬁs\:_;_ne Golbmie, KakDh EpaTKihk
cnocoGh Brpakenia ', no eci phmareas coexnnmrs WhCEOIB-
KAXD HAZHAYCHHHXD Te ' uan re (§ 399 np. 3 — 5),
I ecld OJMHD U3 by TO ero J0Xd UpHpAIIaercs
npeiie BCEro COeTNHSHHNIMG ©B HuMB '® (moTomy uro coniuncti
propter unifateme®Sermomis quasi in unum corpus redacti
sunt), u JUG €EIH U QEA OTHAJNH, OHA NPHPAITALTCA OPOYINMB
cogacabIEIEAN.

b. Bz obaacmu Watandosania no 3ax0M} CHOCO0s NpHpame-
HiA 3ABHCHTL OTBH c1ocoba pasxbra (§ 411): ecam pasybas mo-
FOJOBHEIE, TO IIPHPANIEHie NOXyIal0TH HOPOBHY BCh conacabiausn:
ecnd pasxbabs UoroABHEMNI WM nmoAMHERHR, TO mpEpameHie 10-
CTAeTCA Mpe:kjie BCero HAcKbIHNKAND, NPUHATICKAMEND Kb TOMY
e KoabHy mIM KB TOM iKe JMHIN, Kb KOTOpOH TpPHHALIERATS
OTmABMmif ", ecam e W OHN OTNANE, TO TOTAA YiKe UPOUAMD CO-
sacrbraarans. Taxs, rab goxs comacabymuka me Momers mepeiirn
uapbcraaro srcmaro mpepbra (zoms Ghmmolt BroBH M BEEGpau-

®159.§ 6. D. de h. i. 28, 5; npormeophuantyio L 53. pr. D. h. t.
29, 2 meoGxommyo menpasETs, a muemno, mahero posteaque cabayersn
qurars posteaquam.—° L 26. § 1. D. de cond. 35, 1; 1. 9. D. de suis
38, 16; 1. wn. §10. C. h. & 6, b1. — 11 59. § 3. 1. 63. 1. 66. D. de h. i.
28, 5—" cp.1. 89. D. de leg. 3 (32).—* 1. 66. D. de h. i. 28, 5. — 13 1. 59.
§3. D. de h.i. 28, 5; L. un. § 10. C. h. t. 6, 51.—™ 1. 17. §§ 1. 2. L. 63. D.
de h. i. 28, 5.—1% Gai. 2, 206. 207; Ulp. 17. 18— . un. C. k. t. 6, 51; 1. 2.
§ 6. 13.§ 6. C. de vet. i. enucl. 1, 17.—¥ 1. 12. pr. D. de b. p. c. t. 37, 4..
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HEXD pbreil, § 409), npupamenie me UJeTs BHINE 3TOTO mpe-
Ibia 18,

II. Busopournoems nacandemea (hona vacantia) macrymaers
Bb TOMB cayyab '’, ecau whrs ma gumo mm sapbmareasnaro, wu
3aKOHHAro macabrHuEa; ecan ecrs UPe3BHYAUHEI 3aKONHEN ma-
cabiEAES, TO BEMOpOuUHOfi aBIETCA TOMBEO 4acrb Hacabicrsa.
Kaks Gesxosaitnma, BEIIH BREIMOPOYHAro HacHBICTBA NepBOHAYANLHO
nojnesxans saranbuiio amxaro *; co spemenn 1. Iulia et Papia
Poppaea  Brvopounoe umymectso OTEPHIBAETCA rocyfapersy 2!
(uepBoHazansno aerarium pop. Rom., Bunocabacrsin $ucky). Pucrn
MOKETs mnpumath bona vacantia mwm orpeusca orp HEXT *?; BB
ciayuab orpeuenis maxn nuvum OTEPBIBAETCA KOHEYPCH; Bb caydak
UpuHATiA (ucks ybiaerca yRuBepcaabHEIMG IDEEMHIKROME, CTAI0
OHITh, XOTH OHB U He HacabAHUET, 0O, HANORUTCA BB TOMD ke
TNOMOKeHIN, Y10 1 Hacabmuuks®®, pyf crir orebuaers sa
AOIFM He TOX5KO (Kb Muorie moxdiairs)** g paswbph macaky-
CIBa, HO u 3a orumi, npenbrosa oTllia wmermOYaeTCS cayyaii,
eCIM (HCED BOCHOMB30BAIC bentfNinventarii (§ 427 mp. 7);
OTKash (HCED 06:43aub YIARITE QJaG@ M B TOND ciayuah, ecau
OHU HasmaueHsl BG festaM. deSEitTtdm *°. Oms Momers 0cBOGO-
JUTECA OTH BCAKOH OTBhTeEBeHHOCTH, OTUYVWMBYL HacabacTBo; 1o-
EVOIEKD Hocabim BCTYM@eTs na ero wbero”® (§ 436).—
ITpaso ucka moramaerca mhpexabracio gasaocrsio *7.—IIpese
OHI0 0YeHp pacnpoegpaneno mubnie, 10 KOTOpoMy (PHCKD cod-
CTBEHHO He €CTh VHHBEPCANLHEI TpPeeMHUESH YMepmaro, a ToJAbKo
NPUBIICrAPOBAHHA OKEYIANTS HACKHICTBEHUEXD Beled (Bb cuay
PaBd BEDXOBEHCTBA) W, CTANO GBITh, TOJBEO CHHTYJIAPHRIN TIpe-
EMHHRD  YMePINAro; OTciofa, Aaxbe, BHBOIMIT TO cabacrsie, yro
€CTM HacTa HacHbACTBA HANOAATCA BB PasIUUHENE TEPPATOPLAXD,
TO uMU MOKeTs oBIaxbBaTh YUCKD LKa10i oTxbasEOM TepPPHTO-~
pin. It0 mMEHIe nporiBopbunTs AcHMNDL onpexbremians merou-
HUKOBD; 6r0 CIBACTBIC HAZO OTBEPrHYTH H, HANPOTUBS, YTBEP:KAATE,

“ep. L 6. pr. D. de h. p. 37, 1. — B ¢, . 10, 10: de bon. vae. et de
incorp.—* Cie. de leg. 2, 19, — = Ulpi;28,7:1.96. 8 1. D. de leg. 1 (30);
L 4. C. de bon. vac. 10, 10.—* 1, ¢. § 3. D. ad sct. Treb. 36, 1; 1. 4. §§ 17
19. 20. D. de lib. fid, 40, 5.— . 20. ¢ 7. 1. de L. P- 5, 3.—* Ha ocmosa-
sin . Lo § 1111 D. de i. f. 49, 14.—% 1. 96. § 1. . 114. § 2. D. de leg.
13(80) 1. 14. D. de i. £ 49, 14, — 26 ] 13 § 9. L 54 pr. D. de h. p. 5, 3:
l. 41, D. de i. 1. 49, 14 1..1. C. de her. vend. 4, 39. — % ], 1. C. de quadr.
SR B
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YTO BCE HACTBICTBO JOCTaerca (DUCKY MACHONMCUIMEBCHISn HacTE-
noparens.—Pucky npejmecTsyloTh HBROTOpHA Kopuopamin: oTAb-
Jenie Bolcka, Kb KOTOPOMY MpHHANIEKANh ymepurii %, ropofckia
Kypiu*’, o6MIecTBO KOPAGeBUIIROES °°, UMIEPATOPCKIA OpYKeNHEA
pabpuin *', wepksn u MoBACTHPH ** 10 OTHOWIEHi Kb HacTHICTBY
AeRYpioHa, KOPAGENbIEEA, MaCTepa OpVikeliHol (Gabpuru, cBallen-
HUKAQ UM MOHaxa (Teueps 0eTaxzoch TOABKO HPEHMYymecTBo 0Tabaemis Boiicka
U LepEBH).

PA3JIEIE TPETIIT.

§ 426. Ormbma mpioGpbrenia macabiersa.

W. Eck, Indignitit und Enterbung. 1894.— Vangerow, § 565.— Windscheid,
$§ 669—674.— Brinz, §§ 396. 431.

v
ITo o6memy mnpasmay npioGphrenié® aac:u"]sncraa He MOKeTh

Outh orvbHeno um Ha Oyrvinee BDEMA, HA 0O@partHo: semel heres

semper heres. Ho ecrs ucmroqenm Bh 000UND HANPABICHIAXE:

L. Ha 6ydywee spena omain “%nploﬁphreme macabicrsa
Bb ThXB cayyasxs, Korga 18\ nacabanmsa cxbaano noxs
Pes0JIOTHBHEING  YCIOBIeMS MM hcpokons (§ 401). Irors eayuai
verpaness o RMG. 2-ro u@ i S 44.

II O6pammo ommmwAemca npiodphrenie macrbicrsa:

Bn cayuabl rescissio Wsasbuiamia, na ocHoBamin KOTOparo
}mcn'hgl,cmo Os110 ‘mpioGpbreno (S§§ 396. 415).

. Bp cayuab, ecnw macabrarss BocnoassoBaaca benef. absti-
nendi (§ 420).

3. Bp cayuab, ecim wmacrbpaurs uonyyaers in integrum
restitutio nporuss npumaria macabacrsa wim BwhmaTexscTBa BB
macabrersennsia rbia. OcHosamienmb pecTHTyImim MOKETh OHTB
minor aetas' W cTpaxbh, BO3OY:KACHHHE yrposawu’; BB Cay-
yal 8alay:EjenHia OTHOCHTENBHO COCTaBAa HACHBICTBA DECTATYMIs
paercAd ToabEO wacabamuky-congary ®. Ilocabacrsis pecrarymin
BOOOIE TAKOBH ke, Kakb Bb ciyuah Bosgepxkania suus heres
(§ 420); crano Gure, HacabicTBenHas oAA MOAyIHBmAro resti-

#1 6. §7 D. de ini. 28, 3; 1. 2. C. de her. dec. 6, 62.—® 1. 4. C. de
her. deecur. 6, 62. —3 ], 1. C. de her. decur. 6, 62. — 3 1. 5. C. de her.
decur. 6, 62.—* L. 20. C. de episc. 1, 3; Nov. 131. ¢. 13.—% 1. un. C. si lib.
imp. 10, 14.

1157§11)h1;°, L 1. C. si minor 2, 39; §5. 1. h. t. 2, 19.—
T2 8 6.D g m. 4, 2 18-5D11 t.2‘12.’§61ht2,19.
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tutio jpocraerca CyOCTHTYTaMb, COHACYBIHHKAMB, HacabiHUKAMB
o 3aKoHYy *. '

4. Kcau npassanusiil, Ho me npioGpbsmii nacabacrsa seabi-
CTBie OTpeYeHid MIAH OO APYrEMD TPAIHHAMSB, NOJYIAETH PECTH-
TYWI0 UpoTHBL HenpioOpbrenia; Torga macxbacTBo Tepsers TOTE,
KT0 OBLID IpHE3BAHD Hocab Hero u upiodpbas °.

5. Eeam y nmacabaumra ornumaerca macabicrso sa indignitas
(auferre, eripere)’. 3a HEeJOCTONHEMDB O0CTAETCA TOIBEO HA3BAHIE
heres; ons ammaerca Bebxb HacaABACTBEHHBIND OPaBh @ 0CBOOOIK-
xaerca 01% BChXB o0a3aTeancrBh u3p npioGphremia macabnersa ®:
ero pacnopA:xeHid HACABICTBEHHHMH BemaMiu IbIanTCA HUYTOXK-
HEIME ’; €CIM eMy NPHHALIeRAIH TPeGoBamis MpoTHRh BACKHEI0-
JaTeld IIN BeNHHs TPaBa HA ero Beld, UperpaTuBmisca Bexbi-
cTBie npuBATia Hacwbacrea (uo confusio), T0 oHE emy He BO3-
CTAHOBJAIOTCA '°, 32 MCKIIOYERieMb CiyTafu,8cin OHD IPUNATD
HacrBACTBO 10 M3BMHUTENBHOMY 3AOAyAEHii ''; ecim OcCHOBA-
miems indignitatis 6man dolus mexo€xofimaro, T0 OHB—HEIOOPO-
cosberaniit Braxbiaens, sb nporuBHoms, cayuat—100pocosberasi .
Kro Berymaers ma mbero negoewoiiHaro (—uo oGmemy npasmay,
opumieHTOMb OHBaETD (UCKB—), Tor® rbiaeTca yHUBEPCATLHEIME
IPEEMANKOMS H, CTAJNO GBITh, HAROANTCA BbH TOXOKeHin macubi-
HuKa '’ 0us JoNKe JaTUTh HACHBACTBeHHbIe JOJrH I OTEA3H" ",
Orxbaprra OCHOBAHIA HEFOCTOWHOCTH MO:LHO pasybinTh Ha Ye-
THIpE KiIacca: :

a. IIpocmynki npioOpmmameas. npomuss IuAHOCHU HACAO0-
dame.ra. Ha aromb OCHOBaHiM HpUSHAETCS HEXOCTOHHEINEG, &) KTO
YMEIIJIEHHO WA BHUHOBHO OBUIB NPHYMHON CMePTH HacTbroxa-
reds'®; 8) xro me npecabayers cymoms yoifimm nacabzoxarens'®;
7) KTO HEOCHOBATEIbHO OCHAPHBAETH IPABOCHOCOGHOCTH HAcCHBIO-

*1.6. §3. D. de bon. 1ib. 38, 2; 1. 1. § 10. 1. 2. §. 10. D. ad sct. Tert. 38, 17;
1. 7. § 10. D. de min. 4, 4 1. 61. D. h. t. 29, 2; orerymanomee sabuie Ila-
onmiana ex. »6 1. 2. D. de suce. ed. 38, 9.—% 1. 8. § 6. C. de bon. quae lib,
6, 61.—¢ L 1. 1. 2, C. si ut omissam 2, 40; 1. 2. C. si minor 2, 39.—7 t. D.
34, 9: de his quae ut indignis auferuntur; t. C. 6, 35: de his quibus uf in-
dignis hereditates auferuntur et ad- sct. Silanianum.—¥% 1. 9. § 2. 1. 18. D.
h. t. 34,9, 1.8 1 9. C. h. t. 6, 35.—% 1. 5. § 5. D. h, t. 34, 9.—2° L. 47. § 5.
D. de adm. 26, 7.— 21, 8. 1. 18. § 1. D. h. t. 34, 9.— 1 1. 17. D. h. t. 34,
9.—12 1. 17 1. 18 pr. D. h. t. 34, 9; 1. 1. C. h. t. 6,35—"3 1. 20. §§ 6. 7. D.
de h. p. 5, 3.—* L. 9. D. de sct. Sil. 29, 5; 1. 50. § 2. D. de leg. 1 (30); 1.
3.§4.L 14 D.dei. f. 49, 14.—% ], 3. D. h. t. 34, 9; 1.10. C. h.t. 6,35.—
21D £ 34 %106 1T hi 66, 35,
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mareni'’; 8) KTO DAcHOPAAMICA IO AOTOBOPY HacaBacTBOMDL Ha-
cabrolarens nmpm ero xusam n 0ess ero coraacia'® (§ 390 mp.
15); &) ko ocraBmas Gess mpmspbuia AymeBHO-G0JIbHOr0 Hacxh-
fonarens '%; £) KTo He BHEYNmAH Hacabjogarens u3b uxbna *’.
By cayuaaxs a — 6 ma wMbero HepocrofiHaro Berynaers (HCKE,
Bb cayyab e Jmmo, . yxamusaBmee 3a nacrbrozarenemn, Bb CIy-
yal € meprosb ero mberosinrenscrsa.

b. Jdmiccmein npomuss nocanones eoaw. Ha aroms ocHoBamin
IpH3HAETCA HEJOCTOHHHMD, o) KTO NPEHATCTBYeTh KOMy JaH60
cocraButh wam ormbamTs noCKBAHIO0 BomO®'; B) KTO HEOCHOBA-
TEJNbHO OCHAPUBAETD MOCHBIHION BOMO, EAKH HEIMOJIAHAYIO WM
Kakb NPOTHBHYIO MPABY HA 0043aTEABHYIO 1010 **; 1) NYIHLIAPHBIA
CyOCTATYTH, KOTOPHIT JOKHO OOBHHACTH Ma®h NYUHIIA B MOJKM-
HYTBE ANTATH **; 8) KT0 VHHYTOKID AOKYMEHTH mocxbxmed Boam™;
&) KTO yTamanL 4T0 JHGO H3h HACTHECTEE™R0rH IMMAeTCA NPaBa
Ha quarta Falcidia wuss mero®®. @Bo Behxp bTuxs ciyyadxs Ha
wbero  mepocroiinaro Berynae b. C) KHro yrionsercs orb
HOPYYEHHHIX'h eMy Hacabroaame 5,3200TH O mOrpedeHin wi oTh
BOCHNTAHIA U ONeK:, T @ acabIcTBO BB MOJB3Y APY-

Teuemie roga nocab cyae6maro
HEIONHILIS BO3JNoA&eHil (modus)

ruxb Hacabgauross *%
HAOMOHAHIA 00FH HCIO
gapbmarensd, TOTHIAINACTEH HACTBACTBA TPEKIe BCEro Bb I0IB3Y
cy6eruryra, sarbvs nol\nopsgry Bb IOAB3Y COHACHBIHUEOB®,
YHHBEDCAJIBHBIND M@Egpﬁmuccapie%, JerarapieBb, HACTBIHUEOBD
0 3aK0HY, HAKOHeIb, BB MOJb3Y KaKIAro, KT0 MNPERIOEKHTH
HCIOJHUTH BO3IOEEHie, a €CIH I TAKOr0 He OYNern, TO BB MOJB3Y
Ka3Hel *".

¢. Hapywenia npednucanivi 3axona. Ha 3TOMB OCHOBAHIM
HPUSHAETCHA HEJOCTONHEMB: o) KT0 00buars maciabgoparenio BH-
Aath macabICTBO WIM UACTH ero Jmiy, JHIMEHHOMY capacitas
(fideicommissum tacitum)*®; 3) kro 3aBbaoMo Kuxb €5 HACKBRO-

171 9. 82 D. h. t. 84, 9.— 11 2. § 3. D. h. & 34,9 1. 20. §2. 1 30.
D. de don. 39, 5.—1* Nov. 115. ¢. 3. § 12.—2 Nov. 116. ¢. 3.§13. c. £ §7.—
2119 D. h t. 84, 9; t. D, 29, 6; t.-C. 6, 34 si quis al. test. prohib.—
BLb6 pr§§1—18.1. 7. L 15.1. 22. D. h. t. 34 9 1. 8. § 14. 1. 22. 8§ 2. 3.
D. de inoff. test. 5, 2; 1. 13. § 9. L. 22. § 1. D. de iure fisci 49, 14; 1. 6. €.
ad 1. Corn. de fals, 9, 22.—2 1. 16. pr. D. h. t. 34, 9.—* L. 26. D. de lege
Corn. de fals. 48, 10.—%% 1. 6. D. h. ¢. 34, 9.—2 L. 12. § 4. D. de rel. 11,7
L 1. §3. D. ubi pup. ed. 27, 2; 1.5. §2.D. h. t. 34,9.—* Nov. 1. cc. 1. 4.—
W0 11200 18, 1023, D, her 34,
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JaTclest BT sanpemennodl moxosoit ceasu®’. Bi oGomxs cay-
yaaxs #Ha Mbero Hemocroiimaro BCTYIAeTh (GHCES.

A Boaa wacandodamean, wnobve onpedmaennoe wugo He Goito
Hacamonunoms. Ha atons ocmosauin OPH3HAETCA HETOCTOMHRIMD:
2) TO JuN0, KoTopoe HacxbrozaTexs HasBaIh 1e3ACIYRUBAIOIIUND
nasHaveHin °%; 8) masmavenmmii BB sanhmamin HacabHuRs, Ha-
3HaueHie koroparo sasbmarens xorbian ornbHATE, WO orMbHEIIB
HeycnbmHO, HA3HATUBS BO BTOPOMB saBhmamin HecmoCOOHMNT KT
Hacxabnosanio *'; ) KTo HasHaueHs sapluaTeness, Kakb juTa, a
Ha caMomb xbuk Gnurs mogkmmyrs **. Bo mehys Tpexs CAYYAAND
Ha MECTO HEZOCTOMHALOD BCTYmACTH (WHCKD.

['TABA YETBEPTAGSI.
IIpaBoOTHOMIEHIA gcn Ka.
L. § 4279 BooGue.

Vangerouw, §§ 501—5(‘1-——U'iilcisc?tcid,-gs’%ﬁ@-'—ﬁﬁ?.—Brinz, X 376.397—399.—
Baron, § 164,

[Tonoxkenie macahydfra e hagercs JBYMSA  NIPABHITAMH:
1) nacamonurs ecms_ynmeepcariivg npeemmuss HACANI00am e.14;
2) nacandnurs cmmﬁ pa ANCCHIAML, COMIANNUMY 3A6INYL-
MeACMs. ) |

I. Hacanoruns" f@@’ym:sepca.zmmﬂ npeemnirs . 9to e
BHAYMTH, 9T0 HA HACKBAHAKA NEePEXOAUTD HMYIIECTBEHHAA IOPH-
AMYECKad JAYHOCTH Hacabxofaren:, Kakb I0JAraloTh MHOrE HO-
BbI€ IOPDHCTRI; ATA JAYHOCTH HpO,II;OJIJ-KEI.QT'[: CYIIECTBOBATH I10 CMEDTH
nacibrogaresa Toasko 10 ThX® 0PSB, H0KA HACHBICTBO MOKOMTCSI
(§ 389); ma u wemmicanmo coswbmars 81 ce6h IeE winm whekoabko
JHIHOCTeH TOro ke poga. HErs, aro 3HAYATH, YTO Ha HAcHbi-
HURA 20 00KOMY akIny TEPeXOATH 61 HMYLIeCTBeHNH npaea it
o0asammocT Hacxbronarens, kponb wacro amunmxs? (§ 47 sub an
OHN CMBIIMBAIOTCA b NpaBaMu W 06A3aTENBCTBAME HACKBIHUER,
ABIAACH COCTABHRIME YaCTAME €ro WUMyImecTsa; Blaxbmie nacab-
Xodarers Gess ocoGoii apprehensio e nepexogurs Ha macwhi-

R1a2.§ alyis Lotd D he 634 9 oM. @ delinos nupt, 5, 5.—3 1. 4.
C. h. t 6 35— 1 12 D. h. t. 34, 9.—".1 46. D. de i £ 49, 14.
11 62. D, de r. i. 50, 17.—2 1. 37, 1. 54. D. de r. i, 50, 17.
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HEKA ’, moToMy uro BiaybmHie ects me 1paBo, a (QakTAYeCKoe
orHomenie.—/ss Brmeckasanmaro crbayers: '

1. Heaw nacamowurs ummas mpe6osaris NPOMUGE HACANOO-
dameas waw Gewpnwa npasa uu ew BeUGU, MO O RPEXPAULQ-
womea (no confusio)®. To ae 63 oBpammuoss cayuamn.

2. o nacamdodameas omaaomes doaaru HaCAROHUR, 1
NOCARONIT  OMENUACHE 30 WUTS, KAKS 30 COOU do.arw, xoma vt
IHU  MPECYUATU  UMHHOCHD  MOAYNENNAID RO HACAMICMBY .
YTOGH BB BIOMB OTHOMEHIE 10 BOBMOKHOCTH IPeJOXPAHUTE Cess
0Th YOWTKOBB, NPUIBAHOHII Kb Hacrbgosaniio, mo mperopekomy
IpaBy, MOXers ceGh mempocmTh CPOKD AuA pasyMEIIIeHis (§ 419
sub 4). Boxbe pbiicreureasasa cpeactsasramo HMIIepaTopecLoe
upaBo. Ilo mocramoszenito Iopaiama, comgars orshuazm Bceraa
TOXbK0 BB pasnbph macabersa °. ITo udesanobieniro IOcTuniana’,
Ra#IOMy TPEIOCTABIACTCA Ha BHGODS *: will menpocuts CPORD
LI DasMBIILIeHIA, MIH COCTABHTH OWMICDH (T. #. beneficium inven-
tarii). Eeau nmacabguurs BrGApaers “BTOPOE, TO OHDB JOJ:KEHD
upariacuth HeTapiyca u cbaviduxs jonbamukors, panke, BbpH-
TeNel W OTKA30HOAYYaTe el WAMN(32 MXD OTCYTCTBIEM's) TpeXs
conabredeit u mpu nxw{yuacrimieocraBuTs NOAPOGHYH Onuch Ha-
CUBICTBY; OO JONKeH, HWAUATH COCTABIGHIE ONHCH BL Teueie
TpUANATA nHEeR noCnb nogyuemia cehabmis 06D OTEpHITIN Hacbi-
CTBA, & B TeueHie \Cabaymuxs mecTuiecarT xHelf omuch [OMKHA
OBITh OKOHUeHA; eCIH JRe'HACTEIHNED He npHCYTCTBYeTh Ha MBerh,
rab naxoparca HacabACTBO WIM GOXBMAA ero 4acTh, TO eMY JAeTCH
FOAB OTB cMepra Hacwbpogarexs . Br redemie aroro Bpemen: B-
PHTEJH ¥ OTEA30NOJIYYaTe M He JONKHH 6e3mokouts Hacabaumsa'®
(1o ecanm macabieTBo camuTEOND 00peMeHeHo 10aravd, To, 00 YeTaBy 0 KOHKY]-
caxs § 205, omm MOrYTH TpeGoBaTH OTEPHTIA EOHEypca); 110 OKOHTAHIN
inventarium oHE MOryTh NOTPEGOBATH OTH HACTBIHEKA oATBep-
AJHLA IO IPACATOM, YTO 0N 1006pocoBBETHO cocTaBuns OnuCs ',
Hacabanurs, cocrapusmii HA/IeRANEAMD 00pasoMb Omuch (T. H.
Genedumiansnmii Hacabyaus), orsbuaers upexs macabrcrBenHEMT
BBpOTeNAME TONBEO BB pasmbph macabacrsa '*; ero TpeGomamia

L 23 pr. 1. 80. § 5. D. de a. p. 41, 2.—4 1. 2, § 18. D. de her. vend.
18, 4; 1. 75. D. de sol. 46, 3; 1. 18. D. de serv. 8,1; L. 116. §4. D. deleg. 1
(30).—* 1. 8. pr. D. de a. h. 29, 2; 1. 36. D. de bon. lib. 38, 2.—¢ 1. 22. pr.
§15. C. de i. del. 6, 30.—7 1.92. C: de i. del. 6, 30.—8 1. 22. §14. cit.—1.22,
88 2. 3. cit;; Nov. L e. 2. § 1.—1°1. 92, § 11. cit.—11], 92, § 10. cit.—121. 22. § 4. cit.
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W ero BeNHKA NpaRa Ha semu macwbroxared, U o6parHo, He
NPUSHAIOTCA 11PEKPAIEHHLIMII 110 confusio '’; ‘n3gep:kkE HA OOTpe-
Gemie macxbrojatens, Ha Bekputie sasbuiamia, ma cocTaBieHie
onmcH Takxe moramanrcs ush macabrcrsa. Hacabpuues Mosers
yAOBIeTBOPATH BEpHTEIEH U OTRA3OUONYIATENSH B TOMD nopanKb,
Bb RQLOMH OHH ABJAIOTCA, W A 9Toll mhim OB MOKETH HPO-
JaBaTe U jaBath BMbCTo mIare:xa HAcKBICTBEHHBIA Beld; eCi
taguMb 00pasoMs HacabjcrBeHHAd Macca Hcuepnamsa, T0 Heyno-
BiaeTsopennsie BbpuTexs:m Moryrs 00pamiaTcA Cb IPATA3AHLAME
NPOTHBS YAOBIETBODEHHHIXH OTKA30MOJYIATeIeH; HEYIOBILTBOPE-
pEie BBpNTeNN TOAB 3aI0rh MOTYTH CBEPXH TOTO 00PAMATHC:A Ch
NPUTABAHIANI OPOTHBD ThXb JIHYHBIXD pbpureneii m mocuabayio-
nuxs Bhpurenell moxh 3aI0rb, KOTOPHE IO THIH yAOBICTBOPeIie
U8b CYMMEI, BHDYYEHHOH OTH MPOXAKE, NpPeAMETa 3aj0ra WIH Mo-
JydmaE mpefMerh sajora  BMBCTO ﬁai"é’?ﬁﬁ:c ¢h TOKYNIUUKA
npejMeTa 3aJM0ra OHH HAYEro B3BIERHBATH HE MOTYTD ‘.

3. 3a doaw HacaROHUK®, KOMOPHIG, CYWECINBYIOME 65 MOMEHNG
npioGprmenia nacandemsa, oMEFNAGNBIECE UMYWECIMEO HACAIN0-
HUK®, CMEAA0 Ooimb, 65 WOMs WUCAIB U RPLOOPRIMEHHOE N0 HA-
candemesy. ‘Iro0n dTogfle MpMAEHHIo Bpefa BbpureaNs Hacub-
H0AATeNA W OTKASONQAYUATENAMD, UMD jJaerci (yEe BB KiIaccu-
geckoms mpash) # B. benefigium separationis'®, T.e. OHN MOTYTH
TpeGoBath OTh cyla '’ pa%nopameniﬂ, 91066l HACHBACTBO CHAYAIR
MOmI0 HAa MXB YOBAEEEOpemie, W JUMb OCTATORB OLIB OH yIO-
TpeGIeHb Ha YAOBIETBOpeHie mpouuxb Bbpurenei nacabgauka '’;
¢b Jpyroii CTOPOHH, eciu Hacabicrsa we XBaraerh, T0 OHI He
MOryTh B3HCKABATH JOITOBH €b HACHbIuUEA, 32 HCKII0UeHIeMD
cayuas, eclit OHHE BOCHONB30BAINCH ben. separationis 10 H3BH-
mnTensHoMy 3abayasaenio'®. Benef. separationis ormaxaers: 1) no
ncredenim martm abTh O BpeMenm Ipiodpbrenia nacabucrsa '’
2) ecIu M TOCKOJBRY HAcIbACTBO cwbmano ¢b HUMYIIECTBOMD
nacrbiamEa 2% 3) ecam m mOCKONbKY HACKBIHEED X0OGpocosherHO
OTYYIATH HacHBCTBEHHHA Bemu’'; 4) ecim Il HOCKOIbEY Bbpa-
rean Hacxbrogaress 3aABHIM, YTO OHR JKeJaloTh 00DATHThCA 32

13 ). 92.89. cit.—11.22. §§ 4 8. cit.—"a Reichsconeursordnung §§ 203—
205.—1* t, D. 42, 6: de separationibus.— 1. 1. pr. § 14 D. h. &, 42, 6.—171.1,
§1.1 6. pr. D. h. t. 42, 6.— 1. 1. § 17. 1. 5. D. h. t. 42, 6; 5 mocabaueii
orcrynaomee mabnie Mamnmiana ws 1. 8. § 2. D. h. t. npaso orseprayro.—
9] 1.§13.D. h. £.42,6.— 1. 1. § 12. D. h. t. 42, 6. 1. 2. D. h. . 42,6.
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yAoBIeTBOpeHieND Kb macabimuky (si heredem secuti sunt)**.—
Bfpuremn nacabgauga, NpUHUMAIONATO OGPEMEHEHHOE JOJraMi
macabierso, se nwbiors benef. separaf, mo ormomenio Kb ero
COOCTBEHHOMY MMYLIECTBY *°) 3a HCEIIOYEHIENMD CJAy4ad, ecld Ha-
cxbIHUED DpPUHAAD HacabICTBO TOJABKO €b LBABIO NPUYAHATH
yORTEH cBomMb BbpureNaM® n T. a7t

II. Hacandnwurs censans pacnopasceniamu wnacandodamei.
Hacabnoparens BB cBoems pacmopsienim Ha ciydgail cMepTH MO-
#eThb He TOJBKO HA3HAYHTH HacabiHuka, HO M PACHOPAXATHEA O
BEIAYh OTKA30BDL, O morpebedin u Hagrpo6GHoMb uamatHurh, na-
3HAYMTH OIELYHOBD, PACHOPAZHTHECA O BOCHUTAHIM CBOHXDB Abrei,
0 HEOTYYKJIaeMOCTH HACHBICTBEHHKIXD Bemell wuim wuspbermons
cnoco6h ynpasienia mMu wam uxpd ynorpeGuemia. Beb atu pac-
mopamenia macabgorarena npusmaiored AbiCreaTesbHEIME “°, ecian
oHm TONbEO He nuda praecepta (§ 60 up. 144 15) u ecnu macab-
no,meﬂb Be BEIIENL U3b 3AKOHIUEND nperhdioss pacnopamenis
(em. § 446). Hacabmumes cBssh N pPacHopAKeHiaMH, 110-
CKOJABLY OHH Kb HEMY OTHOGSTEN UXb COGNIONEHIN €O
CTOPOHK TPETBUXD I 06320 3200THTHCA *

II. § 428. B uacreOgrs, MpABOOTHOMEHIA COHACIHIHHKOBS.

t. D. X, 2; t. C. 11 36: familide erciscundae. — t. C. III, 38: communia
utriusque iudicii tam familjae erciscundae quam communi dividundo.—
Vangerow, § 514.—Windscheid, § 608.—Brinz, §§ 407. 408.—Baron, § 165.

FEeaw nnwcroawko aus ComaAQIUCH HACAMIHUKAMIL, 1O KAHCOUHE
NO BOIMONCHOCTUL ROAYUACNS DOX0 OMOMILUNILE UMYULECINGEHNW.LE
nPacs w4 00A3AHHOCIER, COPAIMMPHYIO €20 HACAWICIMEEHHOV (0.4,
By vacrrocrn eabayers pasnmvars: a) abaumma BempEIA npasa,
kpowb sakiaxmoro upasa (npaBo COOCTBEHHOCTH, Y3YPPYETS,
om(uresancy, cynepmiuii); axbcs Memny conacabiaNKAMI BO3HI-
Kaers 00imaa co0eTBeHHOCTs M T. JL.; b) HexbiuMEA BelHHIA
OpaBa (BeliHbIE CEPBATYTH, USUS) U 3akjaagEoe mpaso (§ 191
up. 2. 3); kamgsd comacabxamnb, ympaBomodend in  solidum:
¢) 0043aTeIbCTBA; CMOTPA MO TOMY, ABJINME JH OHM HIn HeAb-
JUMEL. BO3HUEAETh CTOIBKO OTABILHEIXD YACTHYHBIXD 00/13aTeNBCTRD

”1.1.§§10.11.15 lﬁDll t. 42, 6.—2 L 1. §2. D. h. t. 42, 6.— 2‘ll
§§6.6.D. h t. 42, 6.—21 7. § 1. i. £ D. de ann, 33, 1.—* 1 5. § 2
de o. et a. 44,{§aIdeoblqu.e\contrS"’rla.§§34]’3qu.
ex c. in poss. 42, 4.—* 1. 19. D. de leg. 3 (32).
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HM COMITADHEIXD, CKOJABKO ecth macabimimkons (§ 244 mp. 12
u caby.).—Ilo ormomenito ko BekwH npasams, 32 HEEmOUeHieMT
IBAUMBIXD 06A32TEIBCTBD, conacnbiankm maxogarca BE T. M. cay-
YaAHOMT  OGIIeHIW, NOITOMY Kb HEMB npuwbamores NPABIIA
§-a 304-ro. Tams :xe ymomanyras actio familiae erciscundae
(actio duplex, § 83) moxunmaerca cabr. mavazams:

1. IIpedmemoms mpowecca cavaurs Bee nacabacrso '; meKaMo-
HaeTcA TO, a) 4TO0 MO cymecTsy HexhimmMo (manp., Bemmsie cep-
BUTYTH); b) uT0 MmO cBoeMy masHauemilo XOLKHO OCTATHCA Hepas-
AbrennEINT (Rawh KOKyMeHTH m Mwhera norpedenis) *; ¢) uro yike
pasxbieno me:ray macabamukamu®, a mvemmo, macabroratens no-
ReTh Meaay numMm paspbante orxbasmela memu wan Bee macabi-
ctBo (§ 394 mp. 11); d) semm, Baagbuie WOTODEIMI  3AUpENeHO
HACTHBIMG JIUMANMD (Bh HCTOUHNKANG HABBAHAL ATH, 3aMDEN{CHMEL
kupra ), noam 6, kotopma macabgofaters 106HLIB TPeCTYILIeH]-
exn *; e) Bch oGasarenncrsa, MOFOMWUTO IHAUMES 06430TeabCTBA
yi&e pasgbaens, a mexbaumsra «ac,a.xom Kaxgaro in solidum; mo
ecan BL macabaernh ects uhcRoWero WrkiuMsND TpeGoBagilt i
10IrOBB, TO YACTO HATEDECH \HACHEAANKOBL Tpedyers, YTOGH HA
OO0 OTHOTO NpHUMIOEh OXHOWIpeOOBamie wumioe (wim whisir
TOITD), HA JOMO JPYROTOS-IPYIOe; MODTOMY CyABd mMbers npaBo
BBECTH H 0GaA3atellbcTBa &b Wpomeccs o pasybab .

2. Ilpasuaa oe3omad. Ilpasura §-a 302 np. 20 u cabr
npuvbagores n srhes? cabayers eme opubaBATE, UTO CYAbA
AOKEHD PYKOBOJCTBORATRCA paclopaxeHiaMum Hacxbrojarens, u
Y10 ne tpeGyerca, 9T0OB pasybih NPOUCXOIMIH MeRLY 6CIBMU
conacabpauramm ” (mamp., ecan EBKOTOpHE KEIAWTD IPOTOJAATE
obmenie).

3. H mn npumazania, komopwa 60smux.au MEANCTY COHACARI-
HUKAMY  U3% CAYNQUNAI0  OGuyeHiA, NOJIeRATH Pasbopy cyasa
Bb UeMDL MOTYTH 3aKNOUATECA ITH NPHTASAHLA, 00B TOMB yike
MEL rosopuin B § 304 mp. 2—6. Borh 1o momopy atuxb npu-
TA3aHi M HasmBaerca actio familiae erciscundae cesmBmamHBG
uCKOME: tam in rem quam in personam (§ SO mp. 12. 13)-

'1.25.§20.D. h. .10, 22— 1 £ §3. 1. 5. 1. 6. L. 30. D. h. + 10, 2:
-+ C derel. 3, 44.—31 44 pr. D. h. £. 10, 2; 1. 1. C. h. t. 3, 36.—* 1. 4.
L.D. b t.10,2—51 4. §2. D. h. ¢ 10, 2.—%1. 3. 1. 2. § 5. 1. 20. §§ 3.
- D. h. t.10, 2. —7 1. 2. § 4. D. h. t. 10, 2; na wonmmania Pauli s. T. X,
8 §4 ¢p. L 17. C. h. £. 3,36.—51. 22 § 4. L. 44 pr. D. h. t. 10, 2.
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§ 429. Ofssammoers BEecemin mmymectes (collatio).

t. D. XXXVII, 6: de collatione bonorum; XXXVII, 7: de dotis collatione.—

t. C. VI, 20: de collationibus.—Francke, Civilistische Abhandlungen. Nr. 4.

1826.—Fein, das Recht der Collation. 1842.— Vangerow, §§ 515, 516.— Wind-
scheid, §§ 609. 610.—Brinz, §§ 409—411.—Baron, § 165.

Hnjomopvie COMACAMOHUKI UMEHHO TIOMOMY, N0 0Nt HAC.Lib-
dyroms, doaxncHt Grecmu (conferre, ronepuposams) 0 pas-
OnA@ €5 HIKOMOPHMNU OPYLUMU COHACARIHUKAMU 6Ce €60 UMY~
WeECMEO UAY OMONAVHYIA COCMABHYIA UACY €20. ITA O0OASAHHOCTD
pasBuIACH B DUMCKONMB npah BB mheronskuxs  popmaxs. Jlas
OPABIJBHATO [OHAMAHIA MECTATYTA HE0OXOMEND HCTOpHYeCKIt
0030ph ATHXD (OPME.

1. Jpesuninean gopma ecmy collatio boworum, T. H. collatio
emancipatorum. Ilo ppesmemy ius ¢ivile T0, uro mpioGphraioTh
sui, onu mupio6phrawrs CBOEMY BAACTHTEJIO, LD Apyroii CTOPOHEI,
omn Hacwbayors mocnh mero; MAUPOTHBD, emancipati npiodphra-

q \BIRAKOr0 NpaBa Ha HacHBi-
I BovH, KOTAA Nperopckiit
Q> SAKOHHEIMH M HEOOXOXHMEIMU

CTBO CBOEr0 HPEAKHArO B
DIUETD PAROMB Cb SUILT

pacHBIHMKAMIT OTOACMON APYPHXD JHNG, Bb YACTHOCTH IMAH-
UIHPOBANHAIND, F0 HA HOCKBAHEXD, 1O Tpe6oBaHIAMD ClpaBel-
JguBocTH, OHIA BO3I0KEHA O0AAHHOCTH BHECTH npio6pbrennoe
mMu (BCe HXD HMYMIEEPEO) Bb NOJB3Y sui, ecHd OHH IReJAIOTDH
BOCIIONB30BATECA TPABOMD Ha Hackbicrso.—Irakh, 0043aHDL CO-
pepmars collatio emancipatus (@ TOTB, KT0 HOCTABICHD Ch HHEMB
gapaBEb) TOIBKO BB TOMB cayyab, ecau OHB nacubiEuES 0esb
gapbmania (0 3aK0HY) HIN HPOTUBD sapbmania (meo6xoxuMaLi);
ecam e owp Hacubiyers Ha OCHOBaHiM sapbmamia Hacabrona-
tens, T0 o8 Kb collatio He 0023aHD 1 Ha sero BO3JIaraercd sra
0GABaHHOCTh TONBKO 110 OTHOMEHII Kb Sui, Cb ROTOPHIMH Bwberh
omb macrblyers, HO He IO OTHOMEHI0 Kb APYrAMb emancipati >.—
IIpexyerons collatio cIayKETh 6Ce NMYMECTBO SMAHUUIADOBAH-
maro °, cymecTsyiomee Bb MOMEHTH CMEPTH macrbronarens ’; OHB-
mis YacTH WMYIECTBA—TONBKO BB TOMD CIyuab, ecam emancipatus

11, 1. pr. D. h. .37, 6,1 1. C. h. . 6,20.—2 1. 1. § 24. 1. 3. §§ 2. 8.
D.h t 37 6.—3 1 1. §§ 4. 5. D. h. t. 37, 6.—* L 1. § 13. D. de coni. c.
em. lib, ei. 87,831 1. § 3. D. h. £.37, 6—°1 1. pr. 1. 8. §3.D. h. £.37,

6.—116.1.15. C. h. t. 6,20; &5 1. 2. pr. D. h. t. 87, G cp. Buume § 389 np. 11.
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anmuaca nxs ymsuniento (dolo) ®; ¢ MovMenTa cMepTH HacxbEo-
narens emancipatus orsbuaers 8a culpa levis °.—Collatio cosep-
maercsa NnocpercrsoMb (I)aIETH‘IECROﬁ BBIJTAYH H.\IYI]],OCTB& JIs pas-
xbla HAM DOCPENCTBOME COOTBBICTBYIONIAro BEYETa NU3H HacCKbA-
CTBeHHOII AoJU aMammuumposamHaro (T. H. collatio realis)'%; mo
jocrarouno, ecam o6ssamHEft kB collatio jmacrh oGesmeyeHie
NOCPeacTBOME OOpYUNTeJbCTBa: HIM 3aJ0ra Bb TOMB, 4YTO OHD
copepmars collatio (1. m. collatio verbalis)''. Icka o Tons nim
apyroms poxb collatio nporneh HMAHIUIHUPOBAHHATO Suus He
uvbers, HO 10 coBepmeHia collalio 3MAHNANUPOBAHHOMY MOIKHO
ge npegocraiars macxbacrsa '’. — OcnoBamie 00A32HHOCTA Kb
collatio cocromrp (Kakb yiKe YNOMAHYTO) BH TOMB, YTO emancipatus
CO BpeMeHH HMaHUMmaniu Bce npioGpbrars 1ma cebs, Mempy TEMb
Kakbh suus, o jJpeBHeMY ius civile, I 'WE g #acabgona-
teas. Rorna ke BB DIOXY nmuepm@fgn suus MOJIYYHTB TIPABO
npio6pbrars Bb HWBROTOPHXB cnyr@.ﬂm 1006 cd’ﬁa, TO, IOCKOIBKY
aro mwbio wmbero, emancipatus/ 0cBeGOEIANCA OTH 00A3aAHHOCTH
kb collatio '®; Bo BpeMsa HOCTEHIAHOBOI KO UPHUKANIE OHD NOLKEHD
ORI KOH(QEpPUPOBATh TOJBKO IO, W4E0 eMy NOAApID OTens Mo
CIyYal0 OMAHIMOAIIH MG [I0TONS, & PaBHO (4T0, BIPOYEMD, CIOD-
HO0) ® 1Ioxsl orh 3ENE npioGpbrenii, KOTOpHIA cubiaaaues Onr
adventicia regularia, ecauy 6h me osmammunamia''. Coopars o
ToMD, OTMbHensl g Beh 9MM HOpMEL, T. e. Bech mHCTHTYTH collatio
bonorum, 115-i0 u I18-10 Hosemramu. ITo npasmasroMy MEbHIWD,
crbayers orsiTETh yTBEpPANTENBHO MO OTHOmMeEHi0 Kb 118-if- Ho-
BeJurh. 60 HTOTH 3aKOHB NPHAKIBAETH HUCXONAIIIND, KAk HACKBI-
HEKOBD 10 3aKOHy, He pbuas pasimuia Me:k1y sui m emancipati;
craxo OHTb, BCH HODMH, KOTOPBIA OCHOBHIBANICH HA IIPeKHEMD
pasaayin, orwbuens. Oraocarensuo 115-i Horemnsr pbmenie sroro
COOPHATO BOIPOCA 3ABHCATH OTH NpejBaputeisHaro phmenia apy-
roro BONPOCA, 2 UMEHHO, NPUHATH JH TEOPild NCHpABICHIA A
Teopiio OTMBHH; mpnBepieHmE Teopiu OTMBHB (KB YHCIYy KOTO-
pHXD PUHALIEKUTH U ABTOPD, § 416 sub IV) momsms orpamars
npumbaamocts collatio bonorum npu Beo6xoxuyMomMs HacHbioBamin

81,1. §23. 1.2.§2 D. h ¢ 37,6.—°1. 2 §2 D. h. t 37, 6. —
101.1.§§11_12.Dhr.37615Chtﬁ,ao_ul.1.§91.2.§9.
1.5 §1.D.h t 37 6—2111.8§10. 13. L. 2. § 8. 9. 1. 3. pr. D. h. t. 37
61 10. 1. 12. 1. 16. C. h. & 6, 201 1. 1. § 15. D, h. t. 37, 6—¥ L 17. ¢p
1. 21. C. h. t. 6, 20; Basil. 41, 7. cap. 36. :
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aMannuuupoBangaro. Takumb o6pasoms collatio bonorum cab-
ayers mpussars Booamd ormbBmemnoro.

II. Jaane, npemopcxisi adurxms yemarosuis collatio dotis.
[To opasunams o collatio bonorum (I) xous, conacabayromas
nocxb orma, EAKh 3aKOHHAA HIN HeoOXoxuMad Hacabgnuua, 064-
sana Ok KOHQEpHPOBATh NPUEAHOE TOJBKO Bb TOMB Caydab,
ecinm OHa OHIa SMANIMITAPOBANA, U TOJBKO BH TOMB cayyab, ecin
ona macibgosana pagons ¢ sui heredes. Ho. mo ocoGomy mpe-
TOPCKOMY 3jmkry. # sua, mwbiomaa dos profecticia man dos ad-
venticia '°, mouksa KoH(epumpoBaTh cBOEe mpupaHoe, Hacabaya no
3akoHy mim nporuBs sabmamia'® nocxb csoero exacmumeds;
npyn 9ToMs, ecan oma Hacabayers Bmberb, cp sui, TO 00A3ana
pectn kakb dos profecticia, Taxs n adventicia '’, ecam :ke Byb-
crh ¢b HMANIUIHPOBAHHEIMI, TO (IO PeCKPHNTY Fopaiasa) T016KE0
dos profecticia '®. OcnoBanie collatiof 3akmodagrea sgbch Bb TOMB,
uT0 10 TpekpamieHin Gpaka dosO0RMKHOBEHRO OCTAETCA NpesHe
sua (§ 338 sub 1). Bs Ilp'tB#'}O‘CJ‘ na collatio dotis adven-
ticiae coschwp mcuesna (BEIME ﬂ?‘a collatio dotis profecti-
ciae cxbaajacy daeMenT a collatio, xkoTropHi# m3la-
raerca nume sub IIL

1. Hocmarosaemsanie, usnepamoposs Jvsa w IfOcmuniana **
Guas passums mols eudacollatio, xomopui MeNePs GeCoLMA UACMO
RPUMBHACICE U WOMOPHIEE 20CNO0CIMBYI0ULee MHIHIE CRPABEOINEO
cuumaems eouncmeenrd oniicmeyowums: collatio nucrodauuss.
[Io 3THM® NMOCTAHOBIEHIAMD, HACHBAyA xaxomy Ovt Mo Hw ObLA0
60CT00AMWeMy, NHCXONAILIE J0JKHB BHECTH Bb NOAB3Y coHacAbI-
HIKOBb-HECXOXAuXb: dos, donatio propter nuptias, militia,—
KOTOPHIA OHM TOJayuAXm OTH Hacabpogaressa (oueBMAHO, AMA UXD
oGesneuenia); panke, eciu OXEHD HECXOXAMIA He mo;ywmab dos
uan don. pr. nupt., a opocroe japemie, a Apyro#, naoGOPOTH,
noayumas ore Hacrbgomarera dos mam don. pr. nupt., a He
npocToe japeHie, TO M Jlapenie A0JEBO OHTh BHECEHO; 32 HCKIIO-
yeriess HTOro caydad, npocroe jAapenie moxaemnts collatio Toabko
BH TOMB cayyah, ecmn Takp pacnopapmica 3apbmarens mpu Ja-
penin.—FEcau cpaBumws ot npefmerst collatio ¢b Thmb, dro
HOJGKHO OWTH 32UTeHO BB oOasateabnylo oo (§ 415 sub II), 10

Sl 3 Dotho 3?, 7L 4L7C h t62.—%11.§2 13D ht
37,7—% 1.4 C h. ¢ 6, 20— L 4. i. £ C. h. t. 6, 20.— ), 17 (sBa). 1.
20 (HOcraniama). C. h. t. 6, 20.
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YBUAUMB, YTO OHH He BUOJHE coBmagawTs: ne Tpedyerea collatio
0TKA30BD; 110ITOMY HenpasuisHo sambuanie IOcrumiama *?, no koro-
pony collatio nojiemxuTs BCe TO, YTO HOMJIEKNTH 3aU€Ty BB 004-
sarexenyio pomo.—Collatio sucxoxamuxs umbers mbero npu eca-
xoms Hacabposamim (u-npn sapbmareasnons), passh ecam wacab-
JojareJb Bb Karodl Obt 70 Hn OwI0 ¢opmB mocramosnas mpoTHB-
noe *'.—Ilzs npegueross collatio newh ornaia don. pr. oupt. m wilitia; saro
npakrika npubapnia T. . subsidium paternum, T. e. To, 90 Boexozamii upn
RHBHE €e BEIIBINAD COHACIBIYIOINEMY-HUCXOLALENY X1 3aBEACHI CBOETO
xoagfiera wan kakoro anbo npeyupiatia. Ocnosanie collatio HucxozaAnMXE
cocronth BEH Hepbpoarmocrn mpexmogosxenis, uro nacabgomarens
BEUBIaMu MpU KusHY XOTEIB €O3ZATh HEPABEHCTBO MESKLY CBOUMH
paexopamuyy; ckopbe osre Bugbas cabaye®s odvacHars Thym,
YTO ONEHD HHCXOMAIUL yiAke mpH JKU3HN QAATeNa HY:RIAICA
Bb 10co0iM, MemAy ThMb Karb apyrie Tasuch (Hamp., o1Ha
J0Yb BHIXOJAHTH 3aMY:Kb M HONYIA IPYIYI0 J0ub elme
PaHO BHJABATH B3AMYED K ,I[Jlfﬁeﬂ CIYUaeTCa HOAXOAAMe
maprig u T. 1.). D10ii 10RO | apfHT, MAL0 DPYEOBOACTEOBATHCH
npu phmenin pasHBXD (ncmrﬂ% CIOPHBIND BOOPOCOBD, KACAK0-
moxea collatio HueXOAIAXD 1 ‘Q&ﬁneuum\}, HCTOYHIEAMII.

1I1. 3 ANOCNBEHNEI) NPABL.
1 ,c?eapabwwoe ammnanie.

Cropsl, Morymiie Boﬁﬁﬁ:ﬁy‘rﬁ MeRTY HACKEIHUKOMS M TPeThEME
aanaMu, OHBAIOTDL JABOAKAro poja. Maw Tperbe JuuO OpPH3HAETH
sacrbicTsenHoe mpaso Hachabiumka, HO He NPHSHAETL CBOEro
BIafbHid KaRolw JHO0 BEIBI, IPUHAJIEXANmE0 Kh Hacabacrsy,
IIM CBOErO J0Jra IO OTHOMeHI Kh macabromaremo. Haw tperse
JHI0 IPUSHAETH CBOE BIajbHie Bempio, NPHEALIEKANEIC Kb Ha-
cabaerBy, wam €BOf X0Arh WO OTHOIIEHID K Hacrbiogaremo, HO
VRJIOHAETCA OTH BHJAYH HIM IJaTeRa HA TOMb OCHOBAHIH, UTO
0HO He mpusHAeTh Bacabpecrsennmaro npasa Hacabprumka. Bn mep-
BOMb cayyal macabiHOED 107%eHs NpPeIbABIATh IPOTHBE TPETHATO
amna 7B #Mekm, KOTOpHe OW MOI'b NPEIBABHTH HAcKbIoAaTend ';
IICKH OTH HasHBAOTICA cureyiapuumw. Jina pbmenia Broporo
cn\maq CHYKATH T. H. YHUGCPCAAVHBIE NCKH, KOTOPHE TAKDL HABH-

20 _Bb . 20. C. h. t. 6, 20.—2' Nov. 18. ¢. 6.—* I, 50. D. fam. ere. 10,
2 O, Maxw. 7. can &
1], 4. C. in qu. cessat 7, 34.
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178 yoa0BIL HEREDITATIS PETITIO. § 430.

BAKTCA TOTOMY, YTO 3aMMMATs Hacabiuumka Bb ero mpash Ha
gee macwbpcrso (universitas iuris, § 37 KOH.). YHHBePCANbHEINE
HCKOBD €CIb TPH: OTHHD Ch OKOHu@WmEAvwbiMs DhIeHieMs cnopa:
lereditatis petitio (§§ 430—434); xBa Cb OPOBUZOPHEIMD TOJBRO
phmeniess: int. quorum bonorum i T. H. remed. ex 1. ult. C. de
ed. d. Hadr. tollendo (§ 435).

A. Hereditatis petitio.

t. D. V, 3: de hereditatis petitione. —t. C. IlI, 31: de petitione heredita-

tis.— Buchholtz, Abhandlungen. Nr. 1. 1833.—Arndts. Beitrige. Nr. 1. 1837. —

Francke, Commentar iiber den Pandektentitel: de hereditatis petitione. 1.

Abth. 1864.— Pfersche, privatrechtliche Abhandlungen. S. 954—384. 1886.—

Vangerow, §§ 505—507. — Windscheid, 3§ 611—615.6- Brinz, §§ 400—402. —
Baron, § 166. |

1) § 430. Yecuao nj%“ft 'n"ﬁ%a.

Hereditatis petitio ecmv ucK® 018 OKOMAUMEAVHALO  PIULEHIA

A0 ACHCUMS HACABOHURY

npPoMUEE MW, KMO He 1PeIocing ns emy e aubo w3z M-

) RaRACING €0 HACANOCINGERNAL)

npasa. Hereditatis petitio hereditatis vindicatio', T. e. 10

OCHOBAHIIO 11 TIO H'Wanar.nqna ¢b rei vindicatio (§ 150 n ci);
[103TOMY, Ml M HAAOKUMBAEE AHAIOIATHO.

1. Uernows OBBaers HacabiHUEDL, KOTOPOMY KTO 6o He
NPEL0CTABIACTD Yero A60 msh HacxbicTBa, OcmapuBad ero Ha-
cabictsenHoe npaso. KRaxoro pofa HacibicrBeHHOe MPaBo XIpH-
HAIIERATH HCTIY, D10 Bh MATEPIANbHOMD OTHOMIEHIM HEBAAHO, 4
CEAZKIBAGTCS TOJBKO BB HA3BAHIN HCKA, KOTODHIl HASHIBACTC her.
pet. civilis, possessoria, fideicommissaria, cMOTpA 1O TOMY, BIATH
M OHD IABHILHEIMD, NPETOPCKEMB HACHBAHOKOMD, MU YHUBED-
carpEEIMD (uiemkomMmccapiens ' (§ 454). I eripiens, a pasuo
n npioGpbsuwik bona vacantia® min serymupmiii Aa nbero fucka
[OCPEICTBOMS KYILIM HACKBICTBA® MOTYTH BUATh her. pet. utilis.
Herh MOKeTh OHTh NpefbABlIeHD KAKDb eIMHCTBEHHHIMD HacrbHm-
KoMb, TaKh W macabgameonbd BB joab (r. m. her. pet. partiaria) *;
BO BTOpOMB cayyab mcTemp JONEEHD TOYHO YKasaTh JIOTO, Bl

1 Gai. 4,17 1. 8. D. h. t. 3, 3 L 19. i. £ D. de inoff. 5, 2—"a tt. 1. 5,
5 de possessoria h. p,; 5, 6: de fideicommissaria h. p—2 1 20. §§ 6. 7- D.
h.t. 5.3. —3L b4 pr. D. h. t 5, 8. —*t D. 5, & si pars hereditatis
petatur.
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KoTopoit omd crbranca macabIHEKOMSB, 33 HCKIIYEHIEMD cayyasd,
ecIyl OHB ATOr0 He 3HAeTH Gesh BHHHE Cbh CBOEH CTOPOHEI °.

2. OrpbrumkoyMs GHBAETH TOTh, KTO YAEP:KUBAETH 9TO JAAGO
u3b Hacabicra, He NPefOCTABIAA ero HACIABUIMEY, NOTOMY YTO
oCnapuBaeTh ero HacaBICTBeHROE NPaBO, Bh UCTOUHHKAXD, POSSes-
sor pro herede vel pro possessore’. CaxoBamm poss. pro herede
0603HAYAETCA TOTH, KTO CAMBL BHJAETh cedd 3a HacabiHAKA,
xo6pocosberao au wam Hepoo6pocosberso. CmoBa poss. pro pos-
$essore OTHOCATCA Kb TOMY, KTO He BHJIaerh ceGd 3a Hacrbaomsa,
3Had BB TO AK€ Bpemd, 9YT0 ero Biajbpie He OCHOBaHO Ha TUTYNH
AJE OCHOBAHO HA THTYJIB HHYTOMRHOMS '': HE NIPeIOCTABIAL 4ero
am60 wacTbIHNKY, HECMOTDA HA BTO CO3HAHie, OWDH (faxmunecku
ocnapnBaers ero macubicrsennoe npaso. = Henpejxocrauaemsiii
npeiMerh He JONKeHh HeOOXOXUMO OOHHMATD Bce Hacn'}sx;cmo,
9TO MOKETh OHTH OTABJIbARIT 00BEKTH A ,I[u{:e 3TO
MoxeTs OnTh Thiecnuii minm GesThl . ¢p nepBoii
toukn 3phHig orBbuaers He TQABKO RO
COCTOABIIIME BbH COOCTBEHHOCTI ﬁ’a\g;o,mmem, HO U TOT®, 3.'
KOro HAXOXATCA Bemu, wr@p},’ngx nacabronarens n06pocoBheTHO
BAaAbab, MAK 10 OTHQMIEHIIOWED KOTODHMD OHD OCYIIECTBIAALD
ius retentionis, uam x ii3’;1'1, umbas Bb detentio m noxs
cBoeo orshrerBeRMOCTLIO, HAND., Bellb OLLIA eMy CCysKeHa, OT-
1aHa 1A XpaweHie'"; co Bropoii Tourm 3pbuia (kakn iuris posses-
sor) orsbuaers TOTH Onrs uto anbo poJKens Hacabmpoxa-
TEN0, 2 Temeph, BhAaBasd cebda 3a HacabiHEKA, yTBEPIKIAETH, UTO
1oars npekspamesd 1o confusio '*. —Orsbuaers u fictus possessor,
T. e. a) uegodpocosberunri Baaxbiews, KOTOPHN 10 coobiNeHisA
(wHcunyanmin) meka dolo mau culpa oruyauas yaepiKuBaeMyio
Bemh '% po6pocosbernniit Bragbaenms, OTYYAMBMIA Bempb A0 c000-
_meHia meka, orBhuaers To4bK0 Bb crytab oboramenia ors ororo '’
b) Tors, K10 00pamaers Ha ce0d MUCKB, J0RHO BHAABaA ceds 3a
Biaxbasua'® (cp. § 150 mp. 6—10).

13

1. 1. §5.i £ D. si pars b, 4. —% L 3. L. 4. D. si pars b, 4; L. 7. pr.
D. de r. dub. 34 5 1 36. D. de sol. 46, 3.—7 1. 9. D. h. t. 5,3.—S L 1L. pr.
D . ht53—212.§13 D. h. t. 5 3.—2L 13. §§ 4—6. 8—11. D. h. t.

5 3.—11 11. $1—L 1351116“4.])]1{:0,' ‘l-illOpr.ql.
T)htaS—“*I 18 q"D.hta,&.—“]lﬁ pr. §2.:D. h. . 5, 3.— .
13 SO ISR .}—“llb 4. D, H. & D '-3—’]13 §2 1 25.
§2‘D.}1.t.5,3.—1‘:12J 11130‘4])]1 5, 3.—1°1.13. § 13. 1. 45,

D. bt 5, 3.
12+
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2) § 431. Jloraaniranie.

Venosians ucka (§ 430) coorBBrerByoTh M TEeMHl JIOKA3EIBA-
nig. Merems J0J:KeHD NOKA3ATH:

1. uro onp Hacwbuamks (§ 390). JAxa aTOro OHB J0JKEHD
A0KA3aTh,—

a. gr0 Hacxbrofarelh VMEPH man o(bABICHT YMePIINND;

b. ur0 eMy (WCTIY) OTKDHIOCH HACKBACTBO MJIH YacCTh ero.
Ecam onb cchiraerca Ha muchkvenHoe sapbmanie, T0, 10 0GmIeMY
npaBsumiy, OFB XONAEHH NpPEIBABUTh 3apbmiamie m X0Kasars ero
HOLIAHHOCTE ¥ COOMIOAeHie TpeGyeMEXs (GOopMaibHOCTel; TOPORK
cocrapienis sapbuania, KOTOpwA He OUEBNIHE caMm co6ow (Hamp.,
necnoco6nocrs 3asbmarera wmim sapbmareibmaro cengbreas), a
paBao u nospubimyio ormbay 3asi§ﬁi&$g§nonmen’b A0K23aTH
orsbraurs . Ecmu sapbmareasanit SHOKyMeHTS YHHUTOKEHD IUIK
noTepAHS, TO HCTEND XOJEeHD ZOKABATH ero “mafiexamee CoCTa-
BIGHIE W €ro cojep:KaHie JPVLHM eICTBAMT JMORASKIBaHig *.
Eciu mcrems cCHaercs zapbuianie, To cojep:kanie
ero, 110 FOCHOJCTBYIONIE
nokasagient BehXD 3aB
rpakl. Cyl., KOTOpHiilSFABNTEN8AATEHIe 10KAZATEILCTED B 3ABHCHMOCTH 0TH
eBoGoHaro yeMOTPBHIA cyapd,erHoe sapbmanie D0L1EARATD 00NHMD NPABRIAND
Toxasuisanig). Eeamtucrens ocymecTBIseTh CBOe 3aKOHHOe MIH He-
obxoxumoe RacabjCTBEHNOe INpaBo, TO OHB AOKEHH A0Ka3aTh
cBO@ DOJCTBO MM Gpakh ¢h HACTBIOAATENEMD; eCIU Mek1y HUMD
u macabroxarenens croarh Goxbe Guamskie pojacTBeHHHKH, uMBO-
nie BooOIe HacabicTBeHHOE OPaBo, TO OHDL I0JAKEHD JOKA3ATH
uxD OTHajeHie; ¢b JAPYroit CTOpoHH, dT0 Yike AbXO orBbTYMRA—
J0Ka3aTh CBOE paBHO GAHaKOe POACTBO C€b Hacabjofarenemb UId
cyuiecTBoBaHie sapbmamid, HCKIOYAIOMAro HacrbpoBanie 110
3aKOHY.

c. IlpioGpbrenie macabjersa ucTenh JOKEHD JOKASHIBATH
TOABKO BbH TOMB cayial, ecim OHB JOJuKeAB OBLIL COBEPIIATH
npunarie Bh onpexbaennoir dopwb uim BH oupexbienHEE CpPOKD;
BB NPOTHBHOMD cayuah mnpexsasiemie mcka o macwbicrsh camo
no ce6h yie ecrs npumarie macabacrsa (§ 419 mp. 27).

2. UYro orsbrumks He UpEXOCTABIAETH eMmy 4Yero Jamnbo usb

1], 11. C.de prob. 4.19; cp. 1. 5. C. de cod. 6,36.—*2 1. 30. C. de test.G, 23.




]

OBABAHHOCTH OTBBTUUKA. § 132, 181

Hacabicrsa, ocmapmsas ero wmacabicrsemioe NpaBo, HIM 4TO
orBbrunEs moxtekuts orskrerBempoctm, kanb fictus possessor.

Bs oxmoms ciyuab merems ocoGommaercs ors IOKa3HIBaH1A
HacabicTBeNHArO TUpaBa: ecau orBETIHED OTPHIAETE HAXO:kAeHie
Y Hero HacIbACTBeRHON Bemm, a WCTENb AOKAMkKETH IPOTABHOE,
TO Bk JHaercA BO Biajxbmie wcruy Gess NOKA3HBamia Hacxba-
CTBERHAro mnpasa (10 y Puwmiaas cosepmanocs HOCPeACTBOMD
0c0Garo NpPOU3BOACTBA, HASKHIBAEMArO int. quam hereditatem) *;
9T0 He NpemATCTBYers, OXHAKO, OTBBTUNKY BHICTYOHTH 3arbMb BB
kavectBb werma c» npmrasamiems ma  macabicrRemmoe 1IPaBo
(cp. § 151 mp. 4. 5).

3) § 432. O6asanmoctn oTRETUMEA.

T. n. sct. Tuvencianum® 129 r.
€r0 Jajbme puMCEie [OpACTE  ycraft
orebrumka cxbx. nmpasmmo: ma,
0HOI CTOPOHH, ;loﬁpocowkcrut)@? uin Hero6pocobernoets orebr-
THEA, CB IPYLOfi CTOPOHH, MOMBHTL CODOMIeHia (MECHHYaiN) HCEa
orebruury (§ 95 mp. 39)s nobipotoskérent Tor. KOTOpHI yObk-
AeHb, 4T0 OHB HacTBImdEDL, mer0Gpocosberens TOTH, KTO 3HAETS,
uTO OHD He HACHbIHENES"; Medospocoscmmmt 6.aadncys (praedo)
do.wcens ewdamy (Gce, waM®uss nacandemea ows eradnems o
GMRCIND CO 6CEH UIBA
Mottt GAQOMmACYs He JORMEEHS HUNEID i ROMEPAMD, Wit evluIPamsy
OME GANIMKIA HACANICMEOMS A0 uHCUHY QUL UCKA, NOIMOMY 30
IO GPEMA K OMEMNALMs MOAVKO 65 PAIHILPI, Co0€W 060TUEeHin,
I GPEMA MOCAT COODUEHIR UCKA OW5 OMEMNLems, waKs HedoOpo-
cosmemmpai 6aadmaews . Uto kacaerca orsbrerBemmOCTH 33, culpa
U casus, T0 HecOMHBHEO TO, ur0 Hexo6pocoskcrmmit orbuacTh
sa culpa cb camaro mauada, KoGpocoRbCTHHL . ¢H MOMEHTA C000-
INeHiA HCKA °; OTHOCHTEIBHO Casus i sxkch MOBTOpAercs CIIOPHEII
BONPOCH PHUMCKUXD IOPHCTOBD °, U3J0:KeHHHIl BbH §152mp. 5 u 6,

go=R, Xp. n passusasmie
OBIIN 06D 0643aHHOCTAND

HpnAIMaTh BO BHEMAaHIe, Cb

 Ulp. inst. 4; cp. 1. 80. D. de r. v. 6, 1; fr. Vat. & 99,

'1.20.§6. 122 . £ D. h. t. 5, 3—al. 20. § 6. 12. 1. 11. 1. 12. D. h.
5.5 3—2L18. §2. D. h. t. 5, 3. —3 1. 20. §3. 1. 25. § 20. 1. 29. 1. 32. D.
h. t. 5, 3.— L. 22.1.£1.25. §§ 7. 11—16. 1. 28. 1. 31. § 3. L. 20. § 11. 1. 40. pr.
D.h. t53—512.§2131.§3 D. h. t. 5, 3.—5 L. 40. pr.D.h.t 5 3
L 20. § 21. eod. (sn sToMEB cayuak HeoGxOMIMO BCIOMARHTE, 4T0 BEH § 11
Yannians no6poconbernaro sraghnsma mocih HHCHHYAI[Il ACKA BAasLIBAGTE
HexoopocopbeTRLIME).



182 BO3PAKEHIA OTBBTUYHEA. § 433,

n spbes ero cabayers pbmute BB TOMBL ke cmblcab, Kakb m
TaMb.— {18 Xy9maro yscmemis BEIMEHBIOKEHHHXD NpPaBUAB Cay-
®arp cabpyiona pbmeris HCTOYHNEOBE:

1. HegoGpocosbernmiii orebuaers cb MOMenTa cBoeit HexoGpo-
cosbernocrn sa fructus percepti n percipiendi’; ecam omn oruy-
AEND HACKBICTBEHHYIO Bemib, TO O00A3aHB BHIATH e CAMOG, a
€ClIH He MOKETh €4 A0CTABHTH, TO NIATHTH HHTEpPEcH *; ecau OHb
OTAaJb B3aliMhl HACIBACTBEHHHIA JEHBLH, TO MO BRIGODPY HCTOA
OHB JOJKEHD HIM YCTYNHTh My cBOe TpeGOBaHie, HIH YIJIATATH
Aenbru ’; fo ke mmbers wmbcro, ecum omb 1m0 ommOkk ymIATHNE
nexbiicreurensasie oTkass '°. ,

2. Jo6pocosberamit nocam coodmenia lcka oTsbuaers Bb
TOMB ke paswbph, uro m mexoGpocosheramii'': ubi scit a se peti,
incipit esse malae fidei possessor'®; do \¢oodmenia meka omb
orsbyaers Toapko 3a fructus percepii
TOCKOABEY OHD oboraruiacs'® (T.
IUIOJB WJIH BRIDYYGHHOE 33 HAXA 1 ecau‘TIoTpedaenie 10108
cOeperio emy NHKA N3LepKHE
nrqynum H&CJIL,I!,CTBBRHY g

TBb9aeTs TOABEO BB pas-
10 CYMMEI oﬁorameuiﬁ- 30

HiA uCEA, OWh HesOrEiYaCTD coac*!;nrb TOCKOIBLY He noxyqnm
donatio remunez'atorla”,_ ecan 10 coollieHld HCEA OHB OTIATDL
HACTBACTRBEHHELA ACHBITL B3AMMEL MJIM VILIQTUID 100 OmmAGKb He-
AbHCTBATEABIEIE o?n'ﬂmir TO 0043aHB TOJBKO YCTYNHTH TpeGoBamHie,
IpUHAJIEEALEe eMy OPOTHBD JOJKHMEA M3DL SafiMa MM NPOTHBD
IOJMy4UBMAr0 (MHUMBIA) OTEA3h''; OJHNMDB CIOBOMB, Kb A0GPOCO-
pberHOMy Baaxbasny npumbnaerca opmyiupoBanEOe Bh cpejHie
Bbka maaxo: res succedit in locum pretii, pretium in locum rei '*.

4) § 433. Bospamenmia orsbrunra.

HckoBomy TpeGoBagiio OTBETYHED MO%eTHh NPOTHBONOCTABHTH
Bo3paskenie 06b ius retentionis (exc. doli) Bb crbr. CIYIaAXD:

P1.20, §§ 2. 12. 1. 25. § 4. D. h. t. 5, 3; § 2. L. de off. iud. 4, 17.—21. 18.
pr. 1.20. §§ 17. 21. 1. 23. pr. 1. 25. § 1. 1. 36. § 3. D. h. t. 5,3.—? 1. 30. D.
h. t. 5, 3.—1 1. 3. D. de cond. ind. 12,.6; op. L7 D. h. t. 5 3.—1 Cp.
whera BB np, 7—10.—"al, 20. § 11. D. h. t. 5,3.—21 1. C. h. t. 3,31; §"
[. de off. ind. 4, 17.—1 . 20. § : 1. L25 §11. D, h. £.5, 3.— “Cp whera
b np. 9. 10.— 1 Op. 1. 22. D. b, & 5, 8. =



EXC. QEOD PRAEIUDICIUM HRREDITATI NOX FIAT. § 434. 183

1) Ilo noeody usdepxcens. Hepodpocosbernmi uvbers ius re-
tentionis mo mnoBofy imp. necessariae m utiles, mockoasry onb
eme CymecTByloTs; imp. voluptuariae oumb MO:KETH TOJABKO CHATS.
To :xe orHocuTea Kb n0GpocosberaoMy, ecan OB CAB1ATD H3ACPRRN
nocrb CoOOMmEHIA MCKA; ecad ke JO CooGuieHis, TO eMy mpH-
HaesxuTh ius retentionis 1mo mosoxy Behxh m3gepmexs (Bb TOMD
ynerk yike wecymecrsyomuxs u imp. voluptuariae)'; moaromy,
OHD MOKETh BBEIUECTh H3JEPAKM, CUBIAHAHA HMB d0 3TOro Bpe-
MEHM Ha M3BieYeHie IVIOZOBD Jaxe BBH TOMBb cayuyab, ecau onb
I0J0BD COBCEMD He H3BICKD .

2. Ilo nosody coGemeennnizs MPeBGOBANIE NPOMUGS HACAIBIO-
damean. JobGpocosbernnii Baaybiens MOmers BHUECTh BCH Tpe-
OoBaHiA (JIakKe HATYPAJIBHKA), Hel00pOCOBBCTHAEII TOJBEO B TOMH

MOKETH BEIYECTH I I0GDOCOBTCTHAIIT yocosbernnit Baaxh-
Jens *; TLIATERH HB-B'B[)HTBJL‘]NEV(&%[T’K'E) HE TOTH, HH JPY-
roit °,—uro, BOpOYeMb, 10 QTHOIfeHi) kb KoGpocoBberTHOMY Bia-

,r]s,uhu,y HpeJCTABIACTCA HECTIPABe EILBHIMD -

@ -
A0MHCE HLe.

§ 434. Exe. quod Praeiundicium hereditati non fiat.

Deraburg, iiber das Verhalgfliiss der hereditatis petitio zu den erbschaft-
lichen Singularklagen. 1852.— Vangerow, § 508.— Windscheid, § 616.
Hereditatis petitio ecrs mcks, npefHasHavenENA 114 phme-

Hig cmopa o macabaersb '; ocraBiemie sTOro mcka BH cropont u

npegbaBiIeHie BMECTO HEro CHATYJIApHAro HCKA HPOTHBD [PETeH-

JenTa na HacabacTBo, NpeACTaBIAd0 Obl HENPABUIBHYI) NOCTAHOBKY

criopa; kpont Toro macabyEuks MOrn Gl TOraa npecabrosars npo-

THUBHIRR 0L3UUCACHNBIMS MHONCECINEOMZ CHETYISPHBIXD HCKOBD °,

VKIOHAACH OTH coOmopenia mpasuns o her. pet. IToaromy ycra-

HOBJIEHO TOJOAeHie: MPOTHBS nperenienta na macabacrso nacuaba-

HUKD He MOKeTD NPeIBIBIATE CHHIYJIAPHEXD UCKOBB, Bb NPOTHB-

5, 8—21 871 86. § 5. D. h. t. 5, 3.—31. 1. §§ 1.

=i h. t.5, 8 L 5. C. h. t. 3, 31.—5 1. 20. § 18.
3—¢Cp.1 17. D. h. & 5, 3.

. D. h. t.5,3 1. 12.pr. C. h. t.8,81.—21. 13. §4. D.h.t. 5, 3.



184 HPOBH3OPHAA BANIHTA HACIBICTBEHHATO IPABA. § 435.

HOMB ciyiab OTBBTUMEY NpHRALIEAKHTH NPOTHBH CHHI'YJIAPHATO
#cka exe. quod praejudicum hereditati non fiat °.

B. § 435. Ilpoeuaopras sammra HacabicTBEHHATO npasa.

Savigny, vermischte Schriften. Bd. 2. Nr, 17. 1849.— Briegleb, summarische

Processe. 1859. erp. 205—224. — Pfersche, privatrechtliche Abhandlungen.

crp. 286 cur. 1886.— Vangerow, §§ 509. 510.— Windscheid, § 617.— Brinz, § 406.—
Baron, § 160.

L Imterdictum quorim bonorwum'. Harepaukrs s1ors NpHHAT-
AexkuTh bonorum possessor'y mpoTHBh possessor'a pro herede u
pro possessore (§ 430 mp. 7—11), HO OHD HANPABIEHD TOIBEO
Ha Bbl1avy corpora hereditaria, a me iura® (§ 430 mp. 14. 15).
Cnopnro, Ttpebyerca nu #no.anoe I0KA3aTeNbETBO HacabacTBennaro
npasa bonorum possessor'a u asnaerca Ju phmenie oxonuame.ri-
nuMs phoedieMs 06B 3TOMB npas’h@f'nn A6 paBo na macabpereo
He DACMATPHBACTCA scecmoponne, i phinenie unbers T0abE0 6pe-
Mmennyio cany. IlpaBmismo Bropoe ﬂ?ﬁie: umbers mbeTo T0MBERO

¥ (ROTQPOW MCTels NOJKeHDh JOKa-
3215 CBOI honorum posséssio *. TBETYMKL He MOKeTH JOKa-
3KIBATh, YTO €My MPUE
(crano OGRTB, 4TO Possessio Ucrna ects sine re, § 388 mp. 7):
oaromy, pbmeniefmybers ToabE0 IOPOBU30OPHYIO CHAY, H IIPONTPAB-
wift abuao orsbruMrs Moersr ero aummmrh cmusl mocp. hereditatis
petitio mau querelaninefficiosi °.

JTOT CHOPHLITT BOIPOCH B TeHePeLIBeND UPABS He CYLIECTBYeT, TAKD KAk
110 GesemopHoii cyae6noii npakrub int. quorum bonorum npexeranisners Temeps
yexopennyo cyrebuyio whpy, mocpeicTBOMS KOTOPOR 9063010 MOKETH Bhl-
TPedoBaTh mibreckms HacIBICTBeHHMS Bemd OTH possessor’a pro herede vel
Pro posSessore—ToTh, KT0 CIBIAETT 61posmMsLMs CBOE NPABO HA HACABICTRO;
Aas oxonnameaviazo xe phmenia o npash na BacaBeTBO MOKeTH OHTH 3aThM DL
npexsasaeda hered. petitio. Rars yexopennasn eynednas wbpa, int. quorum bo-
norum pasbmpaiock DPemRIE Bb T. H. HeoUpeTbIeHHO-CYMMAPHOND Hpolieceh; Taks
Kakb I'epM. yer. rp. eyA. He 3HAeTH 9TOT0 BUJA MPoiecca, T0 CABIYeTsh Wil mpo-
CUTh B 00LIEHOBEHHOWH Hponecch yekopenid MPOH3BOJETBA IYTEMD CORpAIIeHis

21 5.§2 D. h. t 53; Gai. 4, 138 —4'1. 25. §17. D. L. t. 5,3.—5 1. 49.

D. h. . 5, 3.—5 1. 1. § 37. D. dep. 16, 3.— L 12. C. h. t. 3, 31.
1 ¢t D. 43, 2; C. 8, 2: quorum bonorum.—? L. 1. pr. 1. 2. D. h. t. 43, 2.—
. 1. C. h. . 8,21 3. C. h. t. 8 2; Gai. 4, 144.—3 L 16. § 1. D. de inoff.



OTIYKIEHIE HACIBICTEA. § 436. 185

VPONECCYAIRHRING CPOKOBD IAH HCOPOCHTH IPelBApHTEIRHO paciopamenie (cp.
§§ 204. 819 RCPO.).

IL 7. u. vemedium ex lege ultima C. de edicto divi Had-
rians tollendo’ (rv. m. missio Hadriana). Hanors na nacrkaerso,
ROTOpEIL BBeXb Abryers (§ 406 mp. 1), TOCIAVRUIT TOBOIOMB
Kb IOCTaHOBTERHL0 Ajpiama, 10 KOTOPOMY IHIO, HAZHAYEHHOE
HaCab{HUKOME BB 3apbmaniu 6ess Boybmamys HEJ10CTATROBS, UMEeTs
npaBo TpeGoBaTh BB TeUEHie OZHOrO roja BBOJA BO BPeMeHHOe
Braxbmie nacabrcrBenmenmr Belami, OWBIDUMA BO Biaagbmim 3a-
Bbmarers Bo Bpema ero CMEepPTH, NPOTUBH pPOss. pro herede vel
Pro DOSSEssore, 10 00:33H% 3aT0 YIUIATHTB HAJOT'S HA HACKBICTRO.
Xora Bo Bpems lOcrumiama maxora ma Hacabaerso yike me Ghuno,
Ths me Mmembe aToTh NMIEPATOPL BO30OHOBHIL II0CTAHOBIEHIe
Anpiana, #o noxumEman, remedium oGHEHOBEHHO] Tpuanararbrmeii
nasrocra ®.

§ 436. Oruymfenie

t. D. XVIIL 4; t. C. 1V, 39: dephereditate el actione vendita.»-ﬁvmarius,
der Erbschaftskauf i. R. Rg137% —Wangerow, §§ 494. 517. — Windscheid,
§ '1.—3%5’5\ 145 won.

Ecau macabym T
npavbaaorea cbg. IpaB@I

1. Omuysecoenie, ne -n@ UIBOOUME YHUBEPCAANNALD MPeEMCMEA,
% 0mvydumean ocm HACARIHUKROMS; TTOITOMY, TipioGphTaTens
He nbraerca RoMKHUKOMB HacahiCTBemubIN, sbpureneit u orra-
SOLONydaTeNed, ecld He COBEPMATH EXPromissio oTuymmTens =
OHbB TPIOGPETAeTH MPaBo COGCTBEHHOCTH HA nacrbrcrBennsia ey
Jgmp 1o traditio ors macabpumka ’; mo Tpe6oBania, npuRaLIeKA-
Mif &b HACTBICTBY, MEPeXOIATH Kb HeMy rToT9ach u 6esn ocobaro
arra meccin® (§ 249 sub 1).—Kro kymmwrs macaacrso Y KasHl,
TOTh NPH3HAETCA YHHBEPCANLHENG HDPEeMHHKOMD (§ 425 mp. 26).

2. Kowmpaenwmm obasamn docmasumn dpyes dpyry mo, umo
Ol OMW UMWAU 65 MOMS CAYNAM, ecau Gbt HACIMOHUKOME CON-

laeTh mpioGpbrennoe macakucreo, To

“ t. C. 6, 33: de edicto d. Hadriani tollendo et quemadmodum scriptus
heres in possessionem mittatur; cp. Pauli s. r. 1IL 5. §514—18.—% ). 3. C.
i R R

'12.C ht439L2 C deleg. 6,37.—2 L 6. C. h. t. 4, 30.—3 L
16. D. de pact. 2, 14; L. 5. C. h. t. 4, 39.



186 OTKA3B U EF0 ®0PMBI B'H PHMCKOMT 1PaBs. § 437.

a0aca ne omuydumev, « wpioGprmameis’; TAaERANH 00DAOMD,
OTUYUTEAb JOJNAKEHD JOCTABHTHL IpioGphratemio Bce TO, 4TO OHB
anbers Bb RKagecrsb macabamura; oGparHO, mpiodpbrareins 004-
3amb AOCTABATH OTuyxuTeno (kpomb skBmBaienTa, o0bmanHaro 3a
AacYBICTBO) CpelCTBa JULA IOTAlIeHid J[OAroBH HacwbjcrBa 1 OT-
kaaoBs °.—Cmopno, uwbers au npiodpbrarens mpaso Ha Hacubi-
CTBEHHYIO O, KOTOpaa mpHpamaerca (accrescit) OTIyuTeNIO
MOCAM OTIYHKACHIA; MCTOYHHKH OTOrO Clyvyas He NpexycMaTpu-
BAIOTH; II0 BHYTPEHHUMS OCHOBAHiAMH BONPOCH BTOTH CIBAYETH
PHUINTE OTPHUATENBHO, MOTOMY UTO 1O 00LWEMY NPABIIY BOJLI CTO-
POHD OpU OTUY:KAENil HANpaBleda TONbKO HA Ty HACABACTBEHHYIO
100, EOTOpasA yike ILACTBUTENBHO NPHHALISKNTH OTIYLUTEIIO 65
MHOMEHNMS 3(!-.'61’}0'!6”!-8 CcOwaKL. A\

de legatis; VI, 42: de fideig

commissis et de in rem i Ls

hirt, Lehre von dengWermightnissen nach Romischem Recht. 1835.—
Mayer, Lehrefton den, Fideicommissen. 1854 (He oxondeno).

PASTEID TIEPBBIILL

§ 437. Touatie 0TKA3a M €r0 ©OPMbI BH PUMCROMDB HpaBk.

Hurtmann, iber Begriff und Natur des Vermiichtnisses in R. R. 1872.—
Baron, die Condictionen. § 10. 1881.— Vangerow, § 519.— Windscheid, § 623.—
Brinz, § 412.— Baron, §§ 168 n cui.

1. IHouamie omrase. Bp MCTOYRMEAXD HAXOIUME JBa Jeraib-
aaa oupexbuenis; opuo, s § 1. L h. t. 2, 20': legatum est do-
natio quaedam a defuncto relicta, commEOMB y3KO, MOTOMY 4TO
0ONUMAETh TOJBEO OTKA3H, UMBIONE UMYIECTBEHHYI WBHHOCTH;
apyroe, B3 1. 116. pr. D. de leg. 1 (30): legatum est delibatio
hereditatis, qua testator ex eo, quod universum heredis foret,

412 pr. § 18 D. . t. 18, 4 L 9. D. comm. pr. 8, 4—" L 2. §§ 3. 7.
1. 24 D. h. t. 18, £ 1. 23. D. de don. 39, 5; 1. 2. C. h. t. 4, 39; L. 2 C. de
leg. 6, 37.

L ep. 1. 36. D. de leg. 2 (31).



0TEAZB H ET0 ®0PMH BB PAMCKOMB NMPABS. § 437. 187

alicui quid collatum velit, ormocarca ToabkO Kb Hauborbe ua-
CTOMY clyuaio; 100 00bikH06eHHO OTEA3h €CTh OTHOCTOpOHHEee, ¢xb-
JaHHOe Bb PACHOPAXKEHIM Ha cayuafl cMeprn, npexocrasieHie yero
160 w3z nacamdemea, Bexbicreie uero mocabjpEee gocraercd Ha-
cabpunky ymenpmeHHBIMP HA OTABIBHBIE OTKASAHHEE MPEIMETH.
Ho mna manmmumoctu oTkasa He TpeGyercA, YTOOH IPEIMETOMD €ro
Ot macabxerennmia Bemu (§§ 450. 452); u BooOme He Tpe-
Oyercd, yro0ul mpemmerd orkasa awbas muymecrsennyio whanocTs
(§ 440); c» apyroit CTOPOHH, NPEAMETOMB OTKA334 MO:KETH OBITH
Bce HacabpcrBo (§ 454). Ilpumass eéce amo 60 enumanie, can-
dyems onpedmiumy OMKA3E, KAKS MAKOE NPEGOCMABALHIE UICICN-
MO GbLOOBL Ha CAYNAE CHMEPMU, KOMOPOL COBEPWALINCA HE M-
BHAUEHILME HUCAMOHUKOMS, @ UNHMS CROCO00Ms. VI caws nperocta-
BJIEHHBIT 1peIMersh HA3KBAETCH OTKA30MB. |\

Il. @opun omrasa 65 puscroms wpast. \Orrasth passwica 5b
puMckoms npash Bb 1BYXH Qopuaxs: Haks legatum u kaws fideicom-
missum; Jerarb CymecTBOBAID eg Bb JApeBHeMb ius civile m
OTIHYAJICA CTPOTHMb XADAKTEDOMb, CHOMCTBOHHEIND BCEWDH HHCTH-
TYyTaMDh IMBHJIBRALO OPaBa;, (HACMEOMMNCCH NOABIICH Kb KOHIY
pecnydauky Bb HAPOJXHQH XusHM,0esh BCARATO IOPHIAIECKAr0 Xa-
paxrepa W BO3BeJeHb ~10pn,n,%cliiﬁ WHCTHTYTD JHMb ABryCcTOMD
(np. 14). Pagauui HUMU ViK% 110 Goubuieii yacTu uciesnu
10 IOcramiana BB Teuen MePATOPCKAro Mepioia: OTYACTH CTPO-
ria npaBmia e mgu mepeneceHs Ha (MAENKOMMHCCH, OT-
qaCTH ke (:3060;13,%2“\0311\13053 OTH TIPABHID W OrpaHHIeHiH
OnLIa COOOMeNa Jerary; OCTaBmiACA eme pasiuyia YeTpammih
IOcnriags AByMA mocramosieriamm 529 r. uw 531 r.? mo koro-
pEMB kO Behwbs orrasam® RomkHH npuwbaarsca 6ousbe cBOGOAHBIA
npasniaa  guienkoMmucca. YEa:kemd riraBrbimia pasmuauia gera-
TOBh M (PMICHKOMMHCCOBD:

1. Jeratsr Hago 6BLI0 HA3HAYATH ONpeXbICHULIMU TOBEJATENb-
HEIMH  JIATHHCKUMH CIOBaMH, CMOTpA IO BHOODY KOTODHXB pas-
Jnyana legatum per vindicationem, per damnationem, sinendi
modo, per praeceptionem. Jii HasHAueHId (EICHKOMMECCA J0-
CTATOYHO GBLIO BHIPAskEH1A NPOCHOH, Kexanid, fake 3Hara (nutus) °.
[TocramoBieniavu Roncranrmua (339) u Oeozocia (439) Gmnuio

21 1.1. 2. C. comm. de leg. et fid. 6, 43.—3 Ulp. fr. 24, 1—G6. 25, 1—3;
Gai. 2, 193. 201. 209. 216. 249. 250.



188 0TEA3B I KI0 ®OPMBI BE POMCKONT IPABE. § 437.

10380JeHO HA3HAYATH U JEraTH KaKUMI YrOAHO JATHHCEHMM TN
TPEYeCKUMI cIoBaMy *.

2. Jleraret HATO OBIO HA3HAYATL BB sapbmaniaxs; Quyenkom-
MICCRI HE NOANERANN 3TOMY orpanmienin. OOnkHOBenHO Hackxh-
poxaTenb HA3HAYANT (MICHEOMMUCCH BD saBbmanin miu Bb nacsymh
(codicilli, codicillus) ®b TOMY muIy, KOTOPOMY NMOPYYANOCH UXD
ucnoasenie °; Roncranruas u Oeopociii YCTanoBmIM s KOTHIUI-
J0B% vucao cupbreneii, TpeGyemoe maa zawbmaniit & IOcrunians
Tpe6oBaIb yiacrida uatu ceupbreneii’, Bp KOJHIMIIAXD, TOATBEp-
MACHHEIND BB 3apbmaHin, MOKHO OHIO HasHAYATH JeraTH ykKe
10 RIACCHYECKOMY HpaBy °.

3. Jlerarst MoEHO OBLIO BO3JArATH TOJBKO Ha HaCIBIHMROBL
no sasbiiasio, QuaeHKOMMHCCH Takike Ha\ HACABIHUEOBD 110 3a-
KOHY, JeraTapiess, (umieHkoMMumccapiesh, WxXb HACKEIHAKOBS,—
B0OOWEe Ha BChXb THXD auis, KOTQPEA HOHOCPEACTBENHO MM T10-
CPEACTBEHHO 1I0JYYaJu Kakyio Jibo BHrojgy orh machbiogarensd
BeabicTBie ero cmepru °.

4. Jleratnt mo#HO GaLI 4 JUMb Bh IOJIB3Y JHUI,
unbBmuxs 1. H. testam iva: QUAeHEOMMUCCHI—U BL
HOJB3Y APYIHXD JIUILh; atusconsultum npu A gpianb yera-
HOBILIO ycioBie testamentifactio passiva m mua muma, noxywyasomaro
$punenronymces 120

5. Ilpasnma (@ capagitas kacamuch TePBOHAUAIBHO TOUBKO Je-
raros; sctum Pegasianum npu Beeuacianh nepemecio npasmia
00% incapacitas Gea0paunkxt u GesTBTHHXD ¥ HA (MECHEOM-
MECCH ',

6. Upasuna 1. Falcidia (§ 446) nepsomavalIbHO OTHOCHINCH
TOJXBEO Kb Jeratamb. Sctum Pegasianum u peckpunts Ilis pacmpo-
CTPAHHIM HXB I HA (HISHEOMMHCCH ‘2.

7. Jlerathl ¢b camaro mauaza JaBajE NpPaBO HA HCKDH; CMOTPA
10 BHAY Jerara, UCKHM OBLIM DPAsINYHB; JJd B3kckaHia legatum
per vindicationem cay:kuna actio in rem, gua legatum per dam-
nationem—actio (in personam) ex testamento (koTopasa BT lepioxs
legis actiones cosepmamacs »n gopwb legisactio per manus iniec-

“L 21 C. de leg. 6, 37; 1. 21. § 6. C. de test. 6, 23.—5 pr. 1. de cod.
2, 25; 1. 89. pr. D. de leg. 2 (31). —S L 1. 1. 7. § 2. C. Th. de test. 4, 4—
"1 8. § 3. C. de cod. 6, 36.—3 Gai. 2, 270s; Ulp. 25, 8.—? Gai. 2, 270. 271.
277 1. 1. § 6. D. de leg. 3 (32). —1° Gai. 2, 285. 287. — ' Gai. 2, 275. 286.
2864, Ulp. fr. 25, 7.— Gai. 2, 250; 1. 18. pr. D. ad 1. Fale. 35, 2.
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tionem), xna legatum sinendi modo—actio (in personam) ex festa-
mento, xna legatum per praeceptionem, mo mMnbrio ca6uHANLEBS,
actio familiae erciscundae, no mabmio npoxyrizaness, actio in
rem '*. D@IeHKOMMICCH HEPBOHATANBHO OBLIM Add JHANB, HA KO-
TOPHIX'E OBH BO3IAraTICh, TOJABKO HPABCTBEHHBMD JOATOMbB; ABrycTs
CBASANDL Ch HEMHM IPH M3BECTHRIXD YCIOBIAXD NPaBO HA HCKE (BB
foput extraordinaria persecutfio), TT0 MaJ0 MO MAAY HEPEmLIO
Bb oOmee mpasuio''. IOcrumians npejocTaBiNL BL ABYXH YIIO-
MAHYTEING BblIIE [MOCTAHOBJIEHIAND (Mp. 2) RamkIOMy Jerarapy u
(mienkoMMHCCapy Kakb actio in persoram. Taks W in rem, Io-
apo6HOCTR Cp. BH 8§ 444. 445.

PA3JIEI'H BTOPOJ

HasHadyeHie 0mi _3"
1) § 438»(1::@ )

von Buchholtz, Lehre von den Priillggaten. 1850.— Kretschmar, die Natur des
Priilegats nach R. R. 1874.— Vang rm 590—5H24.— Windscheid, §8 625—
627.—<Bring, §S 421—423a.

Tpu auna npeanos am’r&i;%[;ﬁ" HasHAUYEHIA OTKa3a: Hacwxbpo-
JaTens, OTKasonoxyyareds, (nvbomiii mpaBo ma oTKasnh), odpeme-
neHHHN (00a3aH BHILATH, OTKA3D).

1. Hacamdod@anean. Haznanuwms omxaszs moxcems moanxko moms,
®mo ummems m. Halestementifactio activa .

II. Omxasonoaywamers. Ilo oGwesy npacury, wasHawms
OMEA35 MONCHO MOABKO TMOMY, KIRO UMM CROCODHOCID K5 HQ-
camdosanito w m. w. testamentifactio passiva®; uss 5T0ro npa-
BUJIQ €CTh JIBA MCKNIOYEHisA; OTKA3bh MOKHO HA3HAYHUTH ) ThM®,
KOTOpEIe BO Bpema cmepra macibpomarens eme ue sagars’, b) u
ThMB KOPIODAILAME, KOTOPHS He MOryTh GHTH HA3HAYEHH HacTbI-
mnkami *.—H rpeGoBanie capacitas (§ 398) ormocmres u Kb OT-
rasaMb.—Hnckoavio awus Moxyms Gvims  HAOWICHHB 0OMUMG %

13 Gai. 2, 194. 204. 213. 219.—™ Gai. 2, 278. 279; Ulp. fr. 25, 12; § 1. L.
de fid. her. 2, 23; pr. I. de cod. 2, 25.

11 2. 1. 114, pr. D. de leg. 1 (30); onpexhaenia 1. 1. §§ 1. 5. D. de leg.
3 (32) obbacnaores HedOPMATBEHOCTHI0 (IASAROMMACCORT Bh RIACCNYGCKYIO
anoxy.—? L. 8. § 3. D. de cod. 29, 7; 1. 12. § 7. D. de capt- 49, 15.—3 § 24.
I. h. . 2, 20.—* 1. 32. § 6. D. de leg. 2 (31); 1. 22. C. de leg. 6,37.—° 1. 20
D. de reb. dub. 34, 5; 1. 38. § 6. D. de leg. 3 (32).
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MIBMs  HCE NPEIMEMOMs BMIBCMW UAW (ABMEPRAMUGHO; BB TIep-
BoML cayuah omm RasmBawrcd collegatarii m, cMOTpA MO TOMY.
rbimyMs gn OTkasaHHH npexyers mm Hepbamws, npioGphraord
UpaBo IO PABHEIMB YACTAMS MM COJXMAAPHO °, BO BTOPOMB CIY-
ya’h OHU VIIPABOMOYEHE! HII KOPPEAIBHO, UM [0 PABHAIMD YACTAMS *,
cp. moap. Bb § 245 np. 7. S.—H conacanonuny MOucHO HaIHA-
wumy omrass. Ecam b arows cayuab macabrogareas onpexbiuas
auIe oGpeMeHensaro, To 0TKa3b (Ipeierars Bb OOMAPHOMB CMEICTH)
He NpeicTaBlAeTh HEEAKUXD ocodemmocreir. Hmoe xbno, ecam ma-
cabrogarens we onperbamiabt auua o6pemeHeHHAro (Opexerarh BB
rherons cmmcab), u60 Torza oGpememensl OTREasomMb Beh macabj-
pukd (EuEe np. 34), crano OHTb, H CaMb OTKAOMOJYYaredb; HO
no npasmly heredi a semet ipso ]eﬂ*aﬁ_, non potest “, OTKa3b

aysarens . Taxs uro, ecnn 0TEA30H0)
pia, 10 nocabxEemy mnpupamae
eciu ke omb HaublenDh OXUNE;
npeaMers ', Kakh OTKA30TOyE
HAeTh COHACKBIHAKOBD) braurs (Ty 9TacTh OTEA3A,
KOTOpas HUUTOAHA, NOTOMY HUYTO:RHBE OTKA3EI OCTAIOTCA B
noib3y oopesenengary)\Orcoxd cxbayers, yro mpexerarapii Ty
YacTh OTKA3a, KOTOPYHO _ONB TONYYHIAb, Kakb HACKBIHHES, AOM-
a#enb ce0b sacmmrars Be quarta Falcidia ** (§ 447).—Iloay-
@OWEMY 0MKA3E MOHEHO CyYOCmumyuposams 0pyr020 ‘. n UpH-
TOMH HE TOJBKO HA TOTH Chaydaii, ecau On HA3WAUEHHHIH NEPBEIMD
ne npio6pbap oTkasa (HemocpeicTBeHHAA CYOCTHTYNIA), HO U Ta-
EOMDB 00pasoMb, 4T0 HBCRONBKO JHIh IIONYY2I0THh OTKA3AHHbIH
npeaMers OAHO 3a JApyruMb (T. H. substitutio fideicommissaria),
Takh YTO0 TO JIAID, KOTOPOEe ero MOJMYYHThb Npeikie, AOIAKHO Bb
onpexbiaennsii cpokb, iU B crydah uacrymienis onperbiennaro
00CTOATeABCTBA, HIM TOTYACH HEepelarTh APYromMy, a TOTH Bb CBOK

51 19. § 2. D. deleg. 1 (30); 1. 88, § 6. D. de leg. 2 (31).—7 L. 16. pr.
D.dcleg 9 (31); L 4. C de v. % 6 38.—9 L18.1 34 § 11.L 116.§ 1. D. de
lee. 1 (30).—° L 18 §2. D. de his guae ntind. 34, 9.—1°1. 34. §§ 11. 12.1. 116.
§ 1. D. de leg. 1 (30).- ], 18. 1. 87. 1. 89. 1. L. §2. D. de leg. 1 (30); 1. 12.
1L 18§ 2. D. de his quae ut ind. 34, 9.—12 1 '?l L 86. 1. 91. D. ad. 1. Falc.

—13 1. 18. § 8. D. ad sct. Treb. 3h 1; 1. 86. D. ad 1. Fale. 85, 2.—% 1. 75.

35, 2.

§1.D.deleg. 2(31)—" 1 17. § 2. L. 18. 8 87. 1. 80. D. de leg. 1 (30); L. 12
k18, § 2. D. de his guae utind. 34, 9. — 19 L 50. pr. D. de leg. 2 (31): 1
un. § 7. €. de cad. toll. G, 51.
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ouepens TperseMy u 1. A. Msb dupemkommuccapunixs cy6Germrymii
ocobaro pascyoTphmif TpeGyers yHHBEDCATBHEIA (HICHKOMMIUCCS
(S 454) m Qaunsusit Pugenrommuccs (fideicommissum familiae
relictum). Dasusvwnri fudenrommuccs usmmemes 65 moms CaYNam,
€CAL  HACANIOAMENd NOCIMAHOBACS, U0 HASHANACMULE UMs
OMKAZE  DOANCENT 6CEIA  OCINABUINGCA 65 CEMEUACENs OMIAION0-
AYUamean (nods CeMeRCMEOMs 30NCh PAIYMMIOMCS KaKs ALHAMM,
MAKT U KOUHAMBL, @ 3 UBF OMCYMCMBICMHs CYnPYLs YMepuaro
HUCLOAUA0 POOCMEEHHIKA nacandodamers) '"; Torga Nepssii u
KA cabiyomili 0Tkasonony aTeas MOKeTh TPELOCTABHTh OT-
KasaHHBl OpeIMeTh OIHOMY H3b WICHOBH ceMeiictsa'®: ecam 0D
97010 He cAbaaeTs, To OTKash AOCTAETCA ero Onamaiimeny poj-
CTBOHHUEY (Hau Gumkafimums pojcrBenHifkams) '’; oruymmenie
OTEA3aHHArO npexamera BHB ceweiicTBa Huurommo *°, ecam ma 910
He coriaearcA Beh wienn cemeiicrsa % I Kony I0crnniana *?,
OTRASAHNEI OPEIMeTh BEL PYRaxs eTBepTarq/xosauna nbiaerc:
CBOOOIHEIME,

DanuapHBil (PHAEHROMMICCT, paar{iﬁm.ﬁ’ﬁsrepuaniu ¢b 17-10 croakriy,

OupexbagercA He PUMCKHME IDABOMbB,'d TEPMAHCKENMB; 0N BO MHOTOMDB 0TAM-
4aerest 0Th PUMCKAT0 (aMEIbEAr0 (mipHK0MHHcea.

HI.  Obpexenennvi s a quo legatur, a quo legatum sew
fideicommissum » gaé‘t;\ . M. oneratus, 00azanmvii 0Nk~
3omz). OGpexmernump, (0023@mv) 0OMEA30M>  MOHCHO BCAKUL0, KO
HENOCPEJCIMBEHHO 2 PEOCBEHHO  NOAYNACINS KAKYIW) 41060
85200y oMz Hacandodameasn 6candcmsie ew cuepma, ROMOMY A,
UNo HACANO00@mers Oaems eMy Wno Aubo, wAw NOMOMY, MO
OHa Y HEW MCL0 A0 we Oepems **; BH ITOND MONOKEHIH HaAXO0-
AUTCA HACKHBIHUKD 10 saBbmaniio u mo sakony **, kasma, noJy-
vapmasa xacabicrso, kaks bonum vacans 22 OTRa3000ay4aTen *°,
OXapeuusri na cayuait cmepru®’ (§ 459), noayuamomiit condicio-
nis implendae cansa datum®® (§ 460), xaxbe, macabaaurm Behys
9THXD JHWH *, MAKOHeHD, BAACTUTENb. KOTOPHIl mupioGphraeTs aro

7). 69.§ 4. D. de leg. 2 (81); L 5. C. de v. s 6,86 —® ], 67. pr.
§ 2. D. de leg. 2 (31); L 114. § 17. D. de leg. 1 (30). —* L 69. § 3. D. de
leg. 2 (31).—% 1. 69. § 3. 1. 67. § 3. D. de leg. 2 (31)—2 L. 120. § 1. D. de
leg. 1 (30); L. 77. § 27. D. de leg. 2 (31).—* Nov. 150.—2 [, {1, § 6. D. de
leg. 3 (82). — L 1. §§ 7—10. D. de leg. 3 (82). —% L 114 § 2. D. de
leg. 1 (30).—*% pr. 1. de sing. reb. per fid. 2, 24.—¥ I, 3. D. de leg. 3 (32);
1. 77. § 1. D. de leg. 2 (31). — 2 1. 96. § 4. D. de leg. 1 (30). —® 1. 5. § 1.
I. 6. pr. D. de leg. 3 (32). :
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au60 OCTaBIACHHOE ero NOABIACTHOMY *°. Beixs amuxs Auis MOHCHO
oGpeMenwmy  OMKAZ0MS MOALKO 65 PAIMILPIL  NOLYUALMOT UMW
oeodue*' (cM. ofHaro § 446 mp. 2). Heodoxogumaro macabpmmsa,
EOTOPOMY OCTaBlieHa TOJBKO 00A3aTeNbHad N0JdA, HeIb3d oOpeme-
HOTH OTRazoMb (§ 415 np. 18).—Hacabiogarens Moxers yrasats
TOr0, ET0 JOJKeNs OHTL OOpeMenentb OTKASOMS °’; ecll OHB YKa-
3nBAeTH HBCROJBEEXD coniunctim, To, eMorpsa mo abmasocra mwin
HeIBAUMOCTH OTKA3A, OHE ABIAKNTICA WIM JOJCKHHKAMM 10 DABHEIME
YACTAMD HIH COJIMIAPHEIMA NOKHUEAMN; eCld OHbB YRa3LIBAeTh
HBCRONBKUXD aJBTEPHATHBHO, TO OHH KOppeajbHEe AOImANEH %,
Ecaw nacandodames ne yrasars 00PeMeneHnalo, mo oGpemencs
nacandruKs, WHCKOTbEO HACKABIHMEOBS, cMOTPA 1O AbanMocTn uiud
megbamyocra mpexyera, o0peMeHeHEl copaswbpno cBouMb HaCTBI-
CTBeHHHME J0JAMD HJdA coxn;[apno‘*'f* '\

y A
2) § 439. Arrs HazwauemiA.

Vangerow, §§ 526—528.— Windscheid, $§ %ﬂ?.I.—-—Brinz, §§ 379. 424 —
o l 5 '-0 .
1. Bz saenwanin

2. Bs noduvidin, (00 codicillus) ', m. e. &5 pacnopsi-
acewin na CAYNEE  Cuepmlly He 3ana0NWoNEeNs 85 celi M HA-
anauenia nacanduure, W auwwenia nwacandemea®. Kopmuumrs
MO&erh ONTh U3bABNeH® nnceMenno wiu verso® (r. mw. codicilli
seripti—nuncupativi). TpeGyerca codaogerie Gopmsr cocraBIeHiA
sapbmamis, TOABRO JOCTATOMHO NATH cBupbTexel, a Jid OUCH-
MeHHAr0 KOAMIUIIA He TpedyercA Upuio:kemia caxbrenayir me-
yareii . Bp ThxDp cayuanxs, Bb KOTOPHXH Ajid cOCTABIeHis 3aph-
wania noxaraerca Goxbe crporas mam Goabe csoGoxmaa dopma
(§ 394), 10 e OTHOCHTCA H KD COCTABIenio kojpmmmuia’. Popma
nyOoumyHbxb sapbmaniit ormocurea ¥ Kb Koguumiams. — Koxn-
UL MOXKeTh OHTH COCTaBIeHD Hapday b sapbmanmiems (co-

Orkass MOEeTh 6m

1. 11. D. de leg. 1 (30); Ulp. fr. 25, 10.—% 1. 114. §3. D. de leg. 1 (30).
21,29 § 1. D. de leg. 2 (31).—* L 8. § 1. D. de leg. 1 (30); 1. 25. pr. D.
de leg. 3 (32). —* L 33. pr. D. de leg. 2 (31); L. 11. §8 23. 24. D. de leg.
3 (32); 1. 7. D. de serv. leg. 33, 3.

't D. 29, 7: de iure codicillorumn; t. C. 6, 36; t. L. 2, 25: de codicillis.—
2L 10. D. h. £. 29, 7; § 2. L. h. ¢t 2, 25.—2 ¢p. L. 3. pr. C. de bon. lib. 6, +.—
*1.8.§3. C. h. t. 6 36 L 28 C. de test. 6, 23.—5 1. 21. D. de r. i, 50, 17;
I. 8. C. qui test. fac. G, 22; Notariats-Ordnung II. §§ 9—11.
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dicilli testamentarii) m Gess Takosoro (codicilli ab intestato);
codicilli testamentarii moryrs 6ETe 0c0G0 NOJTBEDAKILHB BB 3a-
pbuanin wm vkrs (cod. confirmati — non confirmati); moxrsep-
HICHARIND  IPUHANIEKUT TO NPEAMYINECTBO TNpelb HEmOATBep-
AJCHHGIMU, YTO Bb HUND MOKHO HASHAYHTH ONEKYHOBD (§ 372
np. 4). Raks noxrsepiiennse, Tawh m memoxrsepsienase codi-
_cilli testamentarii mo o6memy npasmry abiicTByioOTs M NAagaoTh
subers cb saBbmamiens ®; wckmouemia cm. BB § 442 mp. 34 n
crbr.—3apbnanie Mo:xkeTh MpeBpaTHTHCA B KOTUIIILTE; & MMENHo,
saBbirare s MOKeTh OCTAHOBHTH, YTO B cayya®, ecin sapbuanie,
KaKDb TAKOBOE, OKA/AKETCA HelbilCTBHTEIBHEIMG (HAID., OJUHD UST CBH-
Ibrenelt necmocoGens, HAZNATHHEL HACHBIHAEOMD chnocoGens &
TOMAYYCAII0 0TKASA, HO HECNIOCOGLHS Kb HACKEOBARIIO, HASHATCH LT
nacabpaukoMs Be mpioGpbraers namt&;;y_emg,)é,_ X0 OHO JOJLKHO Jbil
CTBOBATH, KAKD ROAMIMILTSE (T. H. clausla codfé}é’uris) ' Torma pac-
nopaenie Ha caydaii cmepru, He, v BIeTBOPAOIEe YCIOBIAMT 3a-
Bbmania, 1o yroBrersopaomes VCIORAMD KOJHIIILIA, npeBpa-
IaeTcA Bb KOJUOUILTG; BCabiérsie 3ord nasHaAueHHHEE BB HEMD
OTEashl OCTAIOTCA ABACTBUTENBUBIMA, 3 HasHAuCHid HacTbIHAKOBD
UPEBPAMIAOTCA Bb ViuBEpCatbHble GuIenKoMMICCH ® (§ 454).

3. Ilo mocranopzemiioNJOctuHiana ', »pamuwms CcoOOMEHIeMD
(YCTHEIM®S, MHCHMEHNEING, U]esH NOCTAHIAro0) EOMY Ju00 €O CTo-
pons nacabxomar@as, urd onm (macabrorarens) Bosuaraers Ha
Hero orkass. Mpuort PRIATE, 4T0 IBHCTBUTENBHEIMG CIIO-
co00MD HasHAUEHiA OTKA3a MOKETh GHITH TOJBKO yemmoe ¢oo6-
1eHie (—I09TOMY OHHM HASKBAIOTH TAKOW OTKABH YCTHEIME hunen-
EOMMHCCOMS, fideicommissum heredi praesenti ininnctum—), mo aro
vmbgie ocnosano ma ecmpowoms ToIKOBaEIE IOCTHHIAHOBA YEasa,
HE ONPABIEIBAEMOMD BHYTDEHHHMH OCHOBAHIAMH.

3) § 440. Ilpexmers oTRasa.
Vangerow, § 525.— Windscheid, § 634.—Brinz, §§ 413. 414,

Bearuk omxass npoussodums 00A3amessemso Mesicdy Omraso-
noxyuamesems w obpemenewnnins (§ 444); mosromy, npapmia

€13 §218§13 16D, h t 2 71 2. 81 D. qui test. fac.
28, 1; 1. 88. §17. D. de leg. 2 (31); 1. 8. § 1. C. h. t. 6, 36.—* L. 85. § 17. D.
de leg. 2 (31).—°L 8. pr. §1. C. h. . 6, 36.—° 1. 8. § 2. C. h. t. 6, 36.—
11 1.D.h t.29,7 1.8 §1 C h t 6 36 1 41. § 3. D. de vulg. subst.
28, 6.—1 1. 32. C. de fideic. 6, 42; § 12. 1. de fideic. her. 2, 23.
13

.
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§-a 208 npumbnaioTea M KB OTRA3y; COAEpAAHIe 0TEA3A MOKETDH
ORITH BeChMA PasHOO0OPasHO: O00A3AHHOCTH JOCTABUTH IIPABO €OO-
CTBeHHOCTH HJIM BemlHOe HPAaBO Ha Kakylo JHGO Belb, Nperocra-
BUTh NOJAbL30BAHIC WiIM HSBIEYeHie mi0jxoBB, cibiars umssberay
pabory, Boszepkarsca orb Karuxs Jumbo xbitersii. Ho mocpex-
CTBOMB OTKA32 MOMKHO I HEHOCPEJCTBEHHO IPeJOCTABUTH HPABO
COOCTBEHHOCTH HIM BeIiHOe IPaBo Ha Kakyl JuGo sewts (§ 445);
MO:KHO Tagk:Re HeNOCPeICTBeHHO HOPOCTHTH BemHOE IPABO HA TYEVIO
Bellp HJIH IOIrb. E

1. I'panuyero 5ia oTkasa ABIAKTCA 3AKOHE IPHPOIE, FOCY-
JApCcTBa ¥ JOOPHIXD HPABOBB '. .

2. Ortkasp #e JOLKeHD OBITH MOCTABICHT BB 3aBUCHMOCTH ON»
RPOCMOL0 YeMOMmPnHia 0OPEMEHEHHAT0; TI0ATOMY. HUUTOKEHh OTKASH
yuacTEa miu goMa Gesb Goabe Tounapdwe:
YUACTRE WM JOM3 HAXOAATCA Bb COf

3. OTkasp mOpejnoxaraers gecs MOMYIAOmAro, UMyIne-

CTBeHHEI LI HpaBcTBeHHAIT (§ '
OCIIapHBAIOTh; OHE HEMpaBh
wbero B pogoBOA rpOOHME
IOPHECTOBH® MOEHO BO3INO:
IMAHOUINPOBAT CBOUYD
cBoGoxy °.

£HO 11PeOCTABUTH 110 OTRA3Y
(B0 no3gabimuxs pIMCEIXE

obpemeneHnaro 00A3aHHOCTE
OTOYCTHTH CBOUXH padoOBb HA

LhTen 9.,

4) § 441. Boma 0TRA3HIBAIOIATO K €A H3bABJIEHiE.

t. D. XXXV, 1: de condicionibus et demonstrationibus et cansis et modis

eorum, quae in testamento seribuntur. —f. C. VI, 46: de condicionibus

insertis tam legatis quam fideicommissis.—Vangerow, §§ 431—438. — Wind-
scheid, § 633.—Brinz, § 425.— Baron, § 171,

I. Boaa orrasmBalOmaroe mOjIeRHTH IpasmiaMd §-a 396-ro;
HTaKb, OTKa3h JOJLKEHD COAEPAKATh NBACTBUTENBHYIO BOXIO Hackh-
I0j1aTeNa: OHG JIOJAEeHD CaMb 1o cedh ue OmTH GEBHPABCTBEHHBIMD

11 112. § 3. D. de leg. 1 (30).—? 1. 41. § 1—1. 43. § 1. D. de leg. 1 (30).—
31 89. 8§ 7—10. D. de leg. 1 (30); § 4. L. h. t. 2,20.—* 1. 49. § 2. D. de
leg. 2 (31); x= 1. 11, § 16. D. de leg. 3 (32) cp. 1. 49. § 1. D. de leg. 2 (31).—
® Haswsarie, xoropoe obukHONenHo BupoOxaTs mas l. 40. D. de leg. 1 (30), ne
cylecTByeTs; ato MbeTo OTHOCHATCA KB CIyTadMb, TOJXOGHHME THMEB, KOTO-
puie HaxopaTed, manp., 86 L 9. D. de re mil. 49, 16.—5 1. 69. § 4. D. de i.
d. 23, 3; 1. 71. pr. D. de leg. 1 (30).—7 1. 14. C. de leg. 6, 37. — ® Mubnie
npestanxs . 86 1 114, § 8. D. de leg. 1 (30); L 92. D. de cond. 35, 1.—
9 1. 92. cit. (Yasmiana).—'° L 41. 1. 44. D. de fid. lib. 40, 5; 1. 43. D. de act.
emt. 14, 1.
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u He mpecabionars GesnpaBcTseHHbIXD Ibieir. Cabayers eme mpu-
0aBHTh, UTO BOJA HackbIoiaTens MOKeTH ce6d BB PA3HBIXD HA-
IPaBJICHIAND OrPAHUTHBATD, M. €. OMKAIS MONCHO O0CMABUMYS RODs
YCA08IeMs  (CYCREHIUSHBIMG U1 PEI0MOMUGHNMS) ", cporoms® (Ha-
UAABHBLMG 1 KOHEUHVMNB), 603.10HceHiemMs 00asannocmu (sub modo).
065 orkash sub modo mmr y:ke rosopumiu Bb § 60; 00 yeI0BHOMD
JI CPOUHOMD OTEa3h ckamems Bp § 443.

II. Uspasienie BOJXA A0JGRHO GHITH HeJBYCMBICJACHIEIMb °; He
BPEJUTH ITPOCTadA HeACHOCTh, KOTODYIO MOKHO YCTPAHHTH TOJKO-
Bamiens '. Mabasienie (co Bpemenm Komcranrmma)® Momers GHTH
¢AbIan0 KaKuMU YrogmHo cixoBaMu, ja:ke sHaravm®. U wucraue-
Ckilf oTkasb jonycraerca’ (cp. § 397 kom.).

5) § 442. HepkbiicTBHTEIBHOCT  HA3HAYEHHATO 0TRA3Q.

Guyet, Abhandlungen. Nr. 5. 1829.— cerus, Reo, tsgeschitt, Bedingung
und Anfangstermin. Erste Abth. Crp4226 i cr. 1838. — Vangerow, §§ 539—
545.— Windscheid, §§ 638—G£1.—Brinzs, § 429.—Baron, § 173.

)

Orkasp Mokers GHTh HeTKfCTBUTCHBHEND Ch CAMATO HAYANA
ung  cabrarbed  TakoBEAMBY BNOCABACTBIE 0 upioopbrenia ero
OTKA30M0IYYaTeIeME.

L. Ocnosania negbii€ssutensiiocta ¢b camaro Hauaxa cabiyiors
nsp §§ 438 — . 3abew, crbryers eme N3I0EATE KATOHOBO
npaBuio ', 0 KOTOPOMB CKa3aHO Bb WCTOUHMEAXH: Catoniana re-
gula sic definit: hugg_l,'*si testamenti facti tempore decessisset
testator, inutile foret, id legatum, quandocumque decesserit, non
valere”’. 910 sHauuTD: %0 APasway, yemanos.iennomy Kamonoms
(meusBberno, Guirs aum aro Cato Censorius mim ero cmmb), we-
OMTUCMEUMEAVHO  NASHANCHHBIE GINKATS HE MONCENs COMAAIMBCA
ONUCBUMEAVHNMS BCANMOCINGIE MO0, WMO MPUNUHG HEONIACMGU-
MEAVHOCIIU €20 HASHANEHIA NPEKPAMUAIACH 00 CMEPMU HACANI0-
damersn. Jlna monmMamia sToro upaBmia (OCHOBAHIE KOTOPAro
o4eHb cmopuo) meoOxoguMo sambruts cabaywmee. O6miii mpum-
UG, yike H3M0KeHHHIl mamu Beime (§ 64 up. 9. 10): quod initio

' 1. 26. C. de leg. 6,37.—2? L 1. pr. §§ 1. 2.1 79. pr. § 1. D. h. . 35, 1; 1.
" 26. O. de leg. 6,37.—* 1. 73. § 3. D. de r. i. 50, 17; 1. 3. § 7. D. de ad. leg.
34, 4 1. 10. pr. 1. 27. D. de reb. dub. 34, 5. —4 § 29. . h. t. 2, 20.—5 1, 21.
C. de leg. 6, 37.—5 1 21. pr. D. de leg. 3 (82); 1. 22. C. de fideic. 6, 42.—
7L 25. D. de reb. dub. 34, 5; 1. 38. D. de cond. 35, 1.
! t. D. 84, 7: de regula Catoniana.—? 1. 1. pr. D. h. t. 34, 7.

13*
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vitiosum est, tractu temporis non potest convalescere, Bb mpu-
vEHEeHIM KB JeraraMb HABOJAHTH HA comMHBHIe, cunTars JI Hada-
JIOMB JIeraTa MOMEHTh ero HAasHAYeHiA WIX MOMEHTb CMepmi
nacandodemean; npasuao Rarona pbmuro comubuic B nepsoma
cseicah ®. Tloaromy, manp., rexbiicrBaTenens oTKash Bemm, npu-
Hajuexkamen Jerarapio (cp. § 286 np. 15), xora G OHB ee
OTIYAMIS X0 cMeprTn Hacrbrojarens °, OTKa3b BH HOJAB3Y COOCTBEH-
Haro pada Hacubgoxarens nin pada janna, HasHauyeHAAro macabaun-
KOMB, X074 GBI Pa0h OBLTH 0CBOGOKIEHD 10 eMepTa Hacabrogarend

II. Omrass, nwaznavenivir Onicmewmersio, On1aemes 6ROCAN0-
CMBIU HEOWUCTBUMCABHIMG:

1. Ecan nacabroxarens sexbicrsie cap. deminutio repaersn
testamentifactio activa u me mpioOpbraers @4 BHOBb 10 CMepTH

(§ 405 sub II. 1) . _

2. Ecau orrasonoayyareab yMHpa T'b‘ﬂiﬁﬁdies cedens '* min
ommaerca T. H. testamentifactio  passiva u me upioGpbraers es
BHOBb 70 dies cedens (§ 405 sfl ;

3. Ecin ornmajnaers o6GpeMed Ho B® muneparopckiii
nepiorh U3b JTOr0 MPABILIR MQAR Gh CTONBRO HSBATIA, 9TO CKO-
pbe moxknO yeramosurs{0Oparioe npasmio. Jbio BB TOMB, uTO
Ha MbcTo obpevereHHaro WervmaeTs transmissarius, substitutus'?,
conacabaours u coOllegataring re et verbis coniunctus, KoTopomy
NpUpAIaeTesl Hac) J:kmcraengaﬂ gond (Wam 9acrb OTKasa), oOpeme-
HeHHAA OTKAsoMD '° W(eréfoa HCKMOYACTCA TOTH CIyuali, ecim
OTK23h OBITH MOTHBUDOBAHD JIYHKME OOGCTOATENLCTBAMH IIEPBO-
HavyagpHaro oopemenennaro'’); nawbe, kasma, wupioGpbrammasn
BEIMOpOYHOEe uMymecTso (§ 425 up. 25); narbe, macrbiumKD, KO-
TOpDH#A He 0043aHD NAATHTL crbaamaroca HeXbHCTBUTEIBHEIMD
0TKa3a, B CBOI0 OYepenb OOpeMeHeHHaro OTKasoMb, 0043aHD THMB
He MeHbe HCHOIHUTH BTOPON OTRash (mojxorkass)'®. Ho ecam sa

*1.41.§2.D. do leg. 1 (30).—* L. 41. § 2. . deleg. 1 (30).— L 41.§2. D. de
leg. 1 (30) 1. 98. D. de cond. 35, 1; § 10. 1. de leg. 2, 20. Gm 2, 244,
§ 32. I de leg. 2, 20; 1. 89. D. de h. i. 28, 5.—7 1. 41. § 2. i. £ D. de 13«

1 (30).—2 1. 3. D h. % 84, T; 1. 26. D. de stip. serv. 45, 3.—* 1. 7. § G. 1.
D. qu. d. 36, 2; ep. L. 17. eod.—2 L. 5 Dht347—1‘13Dht34
7T.—1] 210. D. de r. i. B0, 17; Lp1201 eod-—“] 1. §§ 1. 5. D. de leg.

3 (32— L. 5. pr. D. qu. dlESSF' —15 1. 74 D. de leg. 1{30],. 61. § 1.
D. de leg. 2 (31). — ¢ 1. un. §§ 10. 11. 14. C. de cad. toll. 6, 51; 1. 49. § -
L 61. § 1. D. de leg. 2 (31). -7 1. un. § 9. C. de cad. toll. 6, 51.—2% 1. 29.
pr. D. de leg. 2 (31); L. un. §§ 4. 9. C. de cad. toll. 6, 5l1.
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mexbiicreaTeasnocTsio sapbmania ua mhero nasHaueHHaro Hacxbi-
HUKOMB BCTYIACTH JIPYroii, TO OTKAZH, 33 HCKIIOYeHieMb HBCEOIL-
KHXB CIyY2eBbs (0 KOTODHND M CKakems sub N 6), ;xbraforcs
merkicreurempnanm. Janbe, ma whero mepBoHasaasHaro o6peme-
HEHHATO HE BCTYNAeTh HACAEIMIEE IO 3QKOHY, HACTYNAOMIHA 110
suce. ordinum vel graduum '°.

4. Ecau coxepskanie orkasa BoocabacTin momajaeTs Bh 0po-
tapopbuie ¢h 3aKONAMU TPHPOTH, TOCYIAPCTEA. JIOOPHXD HPABOBH
(Hamp., OTKA3AHHAA Bellb VHHYTOXKAETCA ') MIN NMepecraers npej-
CTABIATH MHTEpPECHh JUIA OTKA30mOJyYaTena (HAaup., OHD. yikKe NpPH
xusHM  Hacabroxatens mpioOpbraers OTKA3AHHEKIL mpexaMerh Ges-
Bo3yMesgHO [§ 271]: BB cayuab UplOup'E'reI 38 BO3HArpakIenie,
nocabagee BETynaers Ha shero orrasa MOTOMY UTO BH 3TOMb
OTHOIIEHIH eIle CYHmIeCTBYeTh \Harpakenaaro).

5. Ecau pacabrogarens orwhu# 95 (ademtio legati
vel fideicommissi)*'. Qaa ormbmn He ca ocodoil fopusr*®;
02TOMY, ech OTha.a'h AA3HA BMEHHO, TO JOCTATOMHO BEI-
YepPKHYTH ero’ AOCTATOHO TAKKE Ltta concludentia (manp.,
HJ.CJEM.O)J,&TCJIB orq\ m,mae'n oq*mammo gems animo adimendi
legati) 8. U cmeprmmﬁaa BPA®E,Ia MEKAY uacﬁnommenem i

OTKA30110JIy Tare1e akfuaers b cedb orwbuy?®. Orwbuaers
Jam cocrasjenie 3apbiiamig NHasHATEHHEE NpekIe OTKA3h, 9TO 3a-
BUCHTH OTH mambpenia sapbuarensa; BH COMHUTENBHEIXD CAVIAAXD

cbyers npegmonara® orwbay *°. Hanpornss, HOBHIT ROXHIHILID
orwbHAETs mpe:kHie OTKASH Juub B TOMB cayyab, ecam oud Cb
nuyb Becornacmysl *'.—Orwbna saxnyaerca Takke BH HasHade-
Hin HOBaro Orkasa ma mbcro npeskmaro (translatio legati); trans-
latio BoswokHA BB uYeTsipexs Bugaxs: translatio legati fit quatuor
modis; aut enim a persona in personam transfertur, aut ab eo,
qui dare iussus est, transfertur ut alius det; aut cum res pro
re datur, ut pro fundo decem aurei; aut quod pure datum est,

¥ 11§ 9 D. de leg. 3 (32). —J"l un. § 11. C. de cad. toll. 6, 51.—
'“5§16—18]ht°“70—”l41 15. D. de leg. 1 (30)—* § 6. 1. h.
2,20; 1. 34. §§ 7. 8. D. de leg. 1 {30) — 2 ¢, 1. 84, 4 de adimendis et
tmnsfelendis legatis; t. I. 2, 21: de ademtione et translatione legatorum.—
» Memay 1. 3. § 7. D. h. t. 34, 4 1 1. 10. pr. D. de reb. dub. 34,5; asTops
oGonxs mbers Yaemiars—26 1. 3. § 11, i. £ 1. 15. D. h. t. 34 4. —* 1. 16,
1. 17. D. h. t. 34, 4. 3“11011812—1-§ ]35D]1t344—‘51'3
§11. 1L 4 1.31.§2 D. h. t. 34, 4—2 1 5. D. de iure cod. 29,7; § 2. I.de
cod"2.')—“16€11)ht341,§31decod.2,25.
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transfertur sub condicione *. Xora 6 HOBHIT 0TEa3H, HasHa-
yensni 1o translatio, Omabn wuexbiicrBurenens, Thup 1e menke
npe:kHiii OTRAash TepdAers cmay *°.

6. Feau pbnaerca weabiicrsurensiuys sasbmanie, Bb K0TO-
pOMB HIM TpU KOTOPOMS HA3HAYEHD OTKA3E; IPABHIO 3TO npaMh-
Hgerca H BB TOMB cayuab, ecau ocnosamie mexbicTBATENBNOCTH
camo o cedh kacaerca Toapko masHauemia macabimuea **. Ho naw
3TOr0 NpaBmia ects HECKONLEO HCKIIOYEHiN; TAKb, OTKA3K OCTA-
0Tea IBACTBUTENBHEIMI, ) 0 IMIEPATOPCENND MOCTAHOBICHIAME,
BL TOMB cayyak, ecnim masHavenmie wuacabiamea jbaaerca mexbii-
CYBUTCABHEINEG Beabgcreie sabaysienia sb normsh (§ 396 mp. 7):
b) mo mperopcroMy SANETY, B TOMB Cayyab, eclum HasHAYEHHBIIT
nacrbiaukons ne npiodpbraers macabicrea Ha ocmoBamin 3aph-
Wanig, YTOOH J0CTaBUTh ero ce6h mur apyBomy caobodwniis 0ma
0mMxA306s °*; TOrAA OTRA3H 0043AHD NCH TOTbH, KTO BIaTheTD
HacabacTBOMD, Kaks nacabiHAKkD 1ol nm kaks praedo %,
OyJer» Jd 9T0 CaMb HA3HAYCHHEHT 3 JHIO; ¢) 1o Nov.
115, b ToMD cayuab, ecau Hacabgrura ormbaserca
Beabpersie Bapymenia opa HEOOXOTUMEIXD Hacabhi-
HHEEOBS (§ 416 np. ).

PARILIT, TPETIIL.
§ 443. QpioGpbrenie oTRasa.

(Yyenie o dies cedens m veniens. [lpunAaTtie u oTpedeHie.
[oenbpersia HempiodpbreHin).

t. D. XXXVI, 2: quando dies legatorum vel fideicommissorum cedat.—t.

C. VI, 53: quando dies legati vel fideicommissi cedit.—Enneccerus, Rechts-

geschiift, Bedingung und Anfangstermin. Zweite Abth. §§ 54—57. 1889.—

Vangerow, §§ 529. 546, 547.— Windscheid, §§ 642—645.—Brinz, § 127.—Baron,
§8 174. 1795.—Cp. cou., npnsegenans &p § 425.

1. Dies legati vel fideicommissi cedit w venit. IpioGphrenie
0TKa3a pasybigerca HAa j(Ba MOMeHTa BpeMeRH, KOTOPHE HCTOY-
Auxy nasniBaiors dies legati vel fideicommissi cedit m venit.

2] 6. pr. D. h. t. 35, 4. — 3 1. 20. D. h. t. 34, 4; L. 34. pr. D. de leg.
1 (30).—* L 3. § 2. D. de iure cod. 29, 7: 1. 81. D. de leg. 2 (31).—* t. D.
24, 4: si quis omissa causa testamenti ab intestato vel alio modo possideat
hereditatem.—3 1. 1. §§ 9—11. D. h. . 20, 4. —3 L. 2. L 3. L. 4. pr. § 1. L
10. pr. D. h. ¢. 29, 4—2* L 4. § 2. D. h. & 20, L
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Snavenie dies cedens aaxaonaemea 63 moms, wmo hono-
ratus, ecaw ows acusems u umnwems m. w. lestamentifactio pas-
siva w capacitas, npiobpnmacms oxcudanic 0MEA3E, T. ¢. HAZLKLY
na npio6pbrenie, koTopoii erp Ie MOryrs JIMIMHTH COOHTIA, MO~
CTHraiomia ero Ge3sb ero BOJI, HAND., ero cMepTs (moeda npo-
ucxodums traiismissio omcudania ks €20 nacandnukams) ', a Tarie
motepsa tesiamentifactio passiva wam capacitas. Ho ons moxkers
JUDIATBCA MAJEMKIH TO cBoeit Boxh (manp., OTpeveHieMs), a PaBHO
u Beabjpcrsie COORITI, He KAcalOIMEXCA ero TUYHO, HAmp., ecdn
ormagaers oOpeMeHeRHH, W 00A3aHHOCTh MNCIOIHUTH OTRA3H HE
nepexoauts na Apyroro (§ 442 sub IL. 3).—Dies cedens nacmy-
naems, N0 00WLMY NPUGUAY, CO CMEPIMMO HACANRI0OWNeAa "] IPU
OTEA3aXh IOJb CYCIeH3UBHHING yciaopiemb§ct dies incertus an
naa dies incertus quando, ecou nenssh 0sKHBETH JH O0TKA30-
moxyuareidb o 9Toro AEA (§ 59 n A ¢'h UCTONNEHIeMT
yenosia man macrymiaeniemt dies*gnanpoTned, npu OTRA3axh b
dies certus an et quando —dig8 ceédens macrynaers TOTYACH €O
cuepreio Hacxbroxarens (§ 5 nm% Il YHCTO JIMYHBIXD OTKA-
3axD (maop., npu orrazbnt PBUTYTA) OHBH HACTYNAETDH
suberk ¢p dies veniepd, raih, R¥KL raasHoe ero nocabxcrsie
(Tpamemiccia ma  macBmmmrosT® warpasjennaro) 3jybch HeBos-
MoskHo *.

2. uauenie dies n:jzws COCMOUMS 65 MOMS, UMO OMKA30-
RORYUAIMEAL nyi{)u 1 aéms omrazannoe npaeco ® (npaso cobemeen-
HOCI, mpetosanic w m. 0.) w NP MOMs MAKS. MO 65 CAYUAN
uadaﬁuocmu OMB MOMEMS OCYUWLLCMGUINL €10 UCKOME  NPOMUBH
ofpemenennazo*. Dies veniens macrynaers (mo mmbuio caGumsmm-
uess ®, npunaromy Bb csoxh IOcrumiana)® wpuw ecwrs omrasars
65 MOME  MOMECHMB, 65 KOMOPHUL - NPUICAHHKTE RPIOGPIMAES
nacandcmeo—roneuno, ecau dies cedens macrymaerh He I03we,
I ecOm OTkash He ocTaBieHds cb dies certus, moromy uro BB Ta-
wows cayuab dies veniens macrymaers me panbme dies certus'C.

1, 8 pril T Db t. 36,2216 §1. D. h. t 86,2—21.4.1.5.§2
D1t36,2,l? .:‘)QlDdc(.ouds.).l—‘].2l3]5.§1.l.7
9. D. h. t. 36, 2.—° Tlp. fi. 17, 1; 24, 31.—% 1. an. § 5. C. de cad. toll.

G, .')1. — 6] 7.§ 5: D.de dolo 4, 3; 1. 15. pr- D. ad. 1. Aq. 9 2; 1. 69, pr.
D. de leg. 1 (30).—7 L 7. pr. D. h. t. 36, 2.—8 Gai. 2, 195. 200.—°1.19. § 1
D. quemadm. serv. 8. G: 1. 16. § 1. D. qui test. 28, 1; L. 5. § 8. D. de reb.
eor. 27, 9.— 1L 9. § 2. D usuir. quw. cav. 7, 9 1. 1. §1. D. de

cond. 35,1
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IL. Ilpunamie omxasza w ompenenic oms new. Dies cedens u
veniens CyTh MOMEHTHI BDeMeHH, T. €. (akTsl, camm 1o cedh me-
3ABUCHMEE OTh BBIOMA U BOJNE OTKA30MOAYYATEJS, CINAA0 Obim,
0NHCUOANIE OMKAZA U CAME OMKU35 OMs NPIOOPWMaens 6e3s Ca0ewo
emdoma w 6oaw (ipso iwre)''; mpumsria oTkasa He Tpelyercs;
ecan ke oHo Thws me membe npomexoxmTs, TO dTO MMberh AMMmB
TO 3HAYEHIe, UTO OTKA30MOJyYaTeNb BHOpeib JAIIACTCA IpaBa
0TpeThCA OTH OTKAsAd; Bh IPOTHBHOMB caydah, npaso orpeuemia
OTH OTRAa3a BCErJa NPAHAJIEKATH OTKAZOMOXYIATENO '?; BH Ciay-
uah orpeuenis, mpioGpbrenie pascMarpuBaercs Kakbs GH HEKOPLA
ge npoucimegmnys '®. M3t BBCKOJIBEEXD OTKA30BH 0TRA30I0TyYa-
TeIb MOMKETh ONUHD HPUHATH, OTH APYIOI0 OTPEYbCH, €CIH TOALKO
aT0 He mpormBHO Boah Hacabroxarens “,{;‘qacrs 0JHOTO H TOrO
JKe OTRa3d UPHHATB, a OTH JAPYroif yacru OTPeubcs Hedwad'®, HO
eCJHH OTKABOUOJAYYATENb yMeph, He U3HABWBE: CBOEH BOJMA, TO KAk~

YacTH O0TKa3a, OpPOXOIAmeics
III. Ilocandcmein wenpio
TeRid, CMOTPSA WO CBOiic ' HATO CJIy9as, MOUYTh OHTH
TPeXh POJOBB: MJN HA BRIl OTRA3B, iy npumbraerca
UpaBo IpEpamenia, u 0CTAETCA 82 OOPEMeHEHHHMb.

1. Hacmynacss “noshi omrass, ecaw omnaswic honoratus
wummems cyoemumyma. ,

2. Ipummwraemea npago npupauenia, ecaw OMRAuLit omKa-
FONOLYUAIMECA UMBENLS KOAACUONAPIA.

3. Beauw nmms wu cybemumyma, wi KOAICUMAPin, Komopwi
NOABIYEMCA COOUMS BPUAGONS NPUPAUEHIA, MO OMKUI> OCIMACTICA
30 obpemenennims >,

VI. Omanna npioGpumenia. IpioGphrenie orkasa (xpowh
caydas OTpedeHit) ormbHAerca: 1) HaCTYILIEHieMb Pe30TIOTHBHALO
VCIOBISA WIM KOHEUYHAr0 CDOKA; 2) OTHATIEMb 33 HEJOCTOIHOCTH;
OCHOBaHiA HEJOCTOHHOCTH 110 Goabmed uacTm TH :Ke, 4r0 W A

"L 77 § 8. D. de leg. 2 (31); L. 19. §1. D. quemadm. serv. 8,6.—1 1.
45. § 1. D. de leg. 2 (81). — 1. 38, §1. 1. 44. § 1. 1. 86. § 2. D. de leg. 1
(30).—* L 5. D. de leg. 2 (31).—* L 4. L. 6. 1. 23. D. de leg. 2 (31).—15 1.
38. pr. D. de leg. 1 (80).— Gai. 2, 199. 205. 223; Ulp. 24, 12. 13.— § 8.
I h. t. 2,20; 1. 89. D. de leg. 3 (32).—* L 1. pr. L. 11. D. de usufr. acer.
7, 2L 84. § 12. D. de leg. 1 (30).—* Gai. 2, 206—208; Ulp. 17, 2. 18; 24,
12. 13.— 2 L. un. § 11. C. de caduecis tollendis 6, 51, — 22 1. 89, D. de leg.
3 (32).—* 1. 17. pr. 1. 60. de leg. 2 (31); 1. un. §§8. 4. 7. 8. 11. C. h. t. 6. 51.
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nacabacTBs (U3H cayyaess, lepevucIeHHuXs BE § 426 sub b cioxa
orHoearesa: a. a—o, b. a—=C, ¢. a. 3); cabryomie cayuam orua-
Tid, Bb KOTOPEIXH OTHATOE BCErJa OCTACTCA BH NOJB3Y OOpeMe-
HEHHAro, CBOICTBEHHE CHOEHiaJBHO OTKA3aMDB: a) ecId OTKas0-
NoJTy9aTeNs CRpeIBaerh sapbmamie **; b) ecau OEB NOXATHIB 9TO
au60 usp BHacabaersa; BB aToMb caydal 0TRash yMeHbMAETCA
HA CTOHMOCTH HNOXHINEHHAr0 *°; ¢) ecadm OHB 0H0s0pHAB HacKbx0-
pareas mocab masHauenia OTkasa .

PA3JBIL YETBEPTHIII.

[IpaBooTHOIIEHIA OTKasomonLydJarend nognb npiodphrenis
OTKa3a.

1) § 444. Ob6asareancTBa mem,uy 0TRA30N0XYYaTeIeHD N o0pe-

Baron, die Condictionen. § 1. —Pfers privatrechtliche Abhand-
lungen. Crp. 236 w e 183,_;fang$r . 533.— Windscheid, §§ 647—
649._PBrinz, 88 428 429.

1o npasy Hemuridng' w coBpexennomy, uszs Kaxncoao omrasae

603HUKAE!ME 00A3AMm NEONQOPEMENLHNAL) NO OIMHOULEHIN K5 OM~
NASONOAYUEMECL0, [MOKHCe HUKHYIMD 1 00AZAINEAVCINGD OMKA-

30N0AYUAMEAR 10 OMHOWENI0 K5 o6pemenennony. IOcmuiams Ha-
3KBaETH 0043aTexbcTBO™®TO obligatio quasi ex contractu’.
I. Odasannocmu o6pemenennazo.

. Booowe. OdpemenesHBI 0643205 NCHOANATh 0TKA3H *; eCld
OTKa3aHa Bellb, NPUHALIEKAMAA TPETheMY JUIy, W TpeTse JHIO0
coBchbMbp He XoueTh ee mpoxare Hau TpeOGyers upesmbpHO BEICO-
ko#t mbHe, TO oOpeMeHeHHHII MOkKeTh BMHCTO camoil Bemu yuia-
tath AblicTButeasnyio ea ubay *.—3a maoxn orkasaHnoil Bemu
(unm npomenTr) odpeMeHenmsiii orphuaers MU Ch MOMEHTa MOT'
mwiu cb Momenta litiscontestatio ® (mo Tepw. yer. rpamn. cyx. § 239, ¢b

21, 25. C. de leg. 6, 37.—* 1. 5. C. de leg. 6, 37.—* 1. 1. 1. 9.§1. D.
de his quae ut ind. 34, 9; 1. 31. § 2. D. de ad leg. 34, 4.
1. 1. D. comm. de leg. 6, 43; o xraccmueckom® npasb ca. Gai. 2, 204.

213. — ? § 5. I. de obl. qu. excontr327 cplﬁ&‘)Ddeo et a. 44,
7.—31 11. § 25. D. de leg. 3 (32).—* L 7L §§ 3. 4. D. de leg. 1 (30); 1. 14.
£ 2. D. de leg. 3 (32). —* L 23. D. de leg. 1 (30); 1. 26. D. de leg. 3 (32);
1. 1. L. 4. C. de us. et fr. 6. 47.
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MOMEHTa CO00INeHiA WCKA): TOJBKO IpPU OTKA3AXH BB HOJIBIY HEPKBH i
6:1aroTBOPUTENBHENS Whaeft odpemenenawit orshuaers 3a IIOAK
AN NPOUEHTH €h MOMEHTa cMepTH Hacabgojarens, eciu ne HENoI-
HIIG OTRKA3a BH Teuemie mecru mbeaness mocab Toro, karbs cab-
aanocs mashermeiMbs pacnopsakenie nmocabameit Boam®; ecam mpu
TARHXD OTRa3axd oOpeMemeHHHbT aoBexers 1bao 10 HEka, TO ero,
no mnocramopienio IOcrumiasga, nocruraers mTpads ABoitnoro
(moeabxmiiv, mo upasnasnoMy Mubain, Teneps He nparTaryetesd, § 81 sub II[).—
. ITo o6muws mpaemiaws, odpemenennsii orsbuaers s3a culpa lata,
ecan mocah uemonrmenia OTRaza eMy le 0CTAeTcd HURAROL BHEITOH
(manp. ecan Bee nacabacTBO HCTEPUANO OTRA3AMIE, 1T 0GpeMedeHIRIT
macrbiaurs me nvbers mpasa Ha BrueTt quarta Falcidia, § 446 np.
16—30), BB npornsHOMB CaIydab—3a cul]ﬁ; levis % ecum Beabj-

30IOJYyIATeNeND, TO MEepBHIH MOKeTHh
in suis (§ 236 up. 8).—Tpedosa
KOHHHIMb BaKIAJHEING JIPABOMTHA
JUCh OGpeMeneHnoMy OTh Hac

(§ 190 mp. 29).—Hckn,

OTHBDL OOpeMeHenuaro Il
OBaHia, HasmBaerca actio ex
testamento, Tarwe acti . Ecau oGpemenennnii Bb Teye-
mie mectn whcangBs moc By NpexbABICHIA NCKA He BANHIIAGTCI
U He HCIONHAETD\0TEA32, TO OTRAIOMOAYIATENb MOKETH MOTpe6o-
BaTh BBOJA BO huie BchbM®s nmymecTBomMt: 0OpeMeHeHHAr0
(1. B. missio Antoniniana) ¥ yAOBJIETBOPUTH ce0A H3H IJI0JOBDL
vymecrsa ’.

2. Ilpu cycneHausHo-yCa08HBITS, CPOUHILS U OCRAPUCAEMBLLS
omrasars. Ecean orkash ocraBient oAb cycueHsmsHON condicio
non faciendi, to abficrByrors mpasuia §-a 401 np. 5 m cabx,
T. . OTRasonmoJyuareas, jasaa cautio Muciana, moxkers TpeGo-
BaTh, UTOOK OTKA3b OBUIB TOTYACH ucmoanens '°. Ecam mocrasieHo
CYCHEH3NBHOE YCIOBie b JADYIHMD COAep:EamieMb, HIM CPORD (ex
die), muu oGpeMeHeHHHII ocDapuBaers OTKA3b, TO OTKA30MNONYIA-
TeAb MOKETh TOJNGKO TpeGoBaTh 003NeYeHis MOPVIUTENBCTBOMB

CyAe6HArO OCYIECTBI

§ Nov. 131. ¢. 12.—7 §§ 19. 26. 1. de act. 4, 6.—2 1. 26. §1. 1.108. §12.
D. de leg. 1 (30).—% 1. 18. D. de obl. et act. 44, 7: 1. 116. § 4. D. de leg.
1 (30); L 27. D. de sol. 46, 3; ep. 1. 1. C. comm. de leg. 6, 43.—° 1. 5.
§§ 16--21. 23—25. D. ut in poss. 36, 4: 1. 6. C. eod. 6, 54.—1° 1. 18. D. de
cond. 35, 1.
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Bh OYAYMIEMb MCIOJNHeHIH OTRasa (r. H. cautio legatorum servan-
dorum) '*~'%: eciu oms me moayyaers cautio, To MOEeTH Tpe6o-
BaTh BBOXA BO Biraxbmie TEMB, uyto maxogurca y oGpemeneHmaro
usb nacabacta (§ 76 sub 3).

II. Ob6asannocmu omrasonoayuamers. Ous we nomzeHs npu-
cBauBaTh ceGh OTKASAHHBIND Beiel 10 B3gTiA UXB BO Braxbaie
nacrbyaukoNs 6est cormacia mocabhymaAro; Bo OPOTHBHOMD CJIy-
uak 9TH BemM MOryTH GHTH OTHATH OGPATHO ¥ Iiero, ero yHu-
BepCAIbHAr0 M CUHTYIApRArO mpeeMmnka (mocp. int. quod lega-
torum) . Ons we K01KeHS Gesh 0CHOBANIA OGOFAIATLCH HA CYOTT
OOpeMeHeHHATro; MO3TOMY, eca HacxBIHURY NPUHALIEKAND Ha
NACKBACTBEHABIN  YUACTORD BeN[HEN COpPBHTYTH, T0 TOTH, ROMY
YHACTOKD  OTRA3aHb, NOMKEHS BO3CTAHOBUTE NPEEPATUBILIKC (110
confusio) cepsuryrs '’. Haxonerrs, 0IyuaTeah AOJKRENh
BO3BPATUTE  OOpPEMENeHHOMY, 110 pae BOMY  yceymorphHi,
UBIEPIKKD HA OTKASAHHVIO Bermp 'S

9) § 445. TIpio6

Fenu  macnbrogazenshy otkasais KOMY 14060 npaBo coOCTBEH-
HOCTH WJII MHOE BEmHOoe BO Wa NPHAALIEKAN(YIO eMy (nacirh-
HOIaTeni0) Bems, \To, ;T?HpaB}' [Ocruniana ', orkasonoaysarens
Bb dies veniens ipSegdfire nbiaercs cOGCTBEHHMKOMD WM Cy0D-
CETOMD JTOrO BEINHATO NPaBa H MOKETH OCYINECTBHTH OTKAZH BEll-
oo nekayi, Ho npaso coGersennocrn (mam semtimoe npaso) orka-
30MONYUATENA TOKA emle HephmUTeNbHo; OKOHYATeABHHIMG OHO k-
JAETCA TOrXA, KOTIA OHE 3aiBUTH, UT0 NPUHNMAETH OTEA3D; eCIN
&€ OHb OTperaercd, To Hacabuoukt odparno xbraerca codersen-
HUEOMD OTRasamHo¥ Bemu. Bo spems wmephmmurensmaro cocrosmis
COGCTBEHHOCTH OTRAZOMONYUATENb GPEMCHHO TIPHSHALTCH COGCTBEI-
HUEOMD (§ 128 mp. 7).

HBIXD NPABD.

1L Lpr.§1.14.L16. D. utleg. 36, 3.—2 L 2. L. 7. C. ut in poss.
6, 54.— 13 1. 6. C. ad sct. Treb. 6, 49. — 2+ 1_ 1, § 2. D. ut in poss. 36, 4.—
BL1§18 L 6§ 1. D. ut leg. 36, 3.—15 tt. D. 43, 3; C. 8, 3: quod lega-
torum.—* 1. 70. L. 116. § 4. D. de leg. 1(30; 1. 76. §2. D. de leg. 2 (31).—
18 11. 58—60. D. de leg. 1 (30).

! L 1. C. comm. de leg. 6, 43; o wmacc. op. ex. Gai. 2, 194, 195,
220--222.



204 OBIIIA HAYAJA OFPAHHYEHIA 0TEA30BDB. § 446.

PA3TEID 1IATHIIL.

Orpannyenie oTka3oBs (Quarta Faleidia).

t. D. XXXV, 2 t. C. VI, 50: ad legem Falecidiam.—t. I. I, 22: de lege
Faleidia.

1) § 446. O6mia mavaza.

Vangerow, §§ 534. 538.— Windseheid, §§ 650. 651.— Brinz, § 416.— Baron, § 172.
I. Usnperne nacabpogaress Orpanuuens Bh HASHAUEHIN OTHA-
30BD: OM3 HE O00ANCEMS GWTOOUINL 30 NPEONALL PAIMIBPA HACAO-
cmea'; dra TpanENa 3amMEIAeTs Hacabgumka; nocabxmiil (mo
nocranosenito I0cTnniana *) MOKETD JUMATHC ITONR SAIMATEL, €CIH
HE COCTABNTH ONHCH N3JI0KEeHHEIMD BH § 427 np. 8 u caba. mo-
PAAKOMD; TOrJa OHB JOJNKEHD YIOJATHTH OTRA3H H3EL COOCTBEHHAro

nMymecTsa, ecan nacabrersa HexoCTAROTHO:
II. Huoro mpexbaa, kpowb BRTIeHsI0sKeHHAro, XII Taoaums
b6 Bac.rrla,mom're:m e chaﬂomlm"‘ anmb mosgahiimie 3aK0HK
mroro, 110 HacaBIoxATeNH,
Aepbako meuepUEIBATIH OTRA~
JBa Takmx® 3axona, 1. Furia

HOM®, biicTRYIONWAT’ emieyTeneps, |. Falcidia® (714 r. puMcrof
apn); I. Falcidialnocinar@suaa, 4mo 6CaKil 3aemus@metd 00I#cens
ocmasums HacandNuxy uwemeepmy nacandemea (quarta Falcidia),
IMAKS WO NG ACIAMBL OHB MOHCEMs YROMPEOUML G5 3ACMUYANI
MOAVKO MPU UeMGePM; JAKOHD ITOTH MAI0 IO MATY OBLID PAc-
IpPOCTPAHEHb HA Jerarth 6e3b sapbuianmia, QuUICUKOMMHCCH, Kape-
Hia Ha cayyair cmepram (§ 459), implendae condicionis causa da-
tum (§ 460) °.—IIpaBo na uyerBepTh NPHHALICKHUTD MOALKO M~
canowury ", a we APYCUMB JHIAMb, KoTophra Haxbaens n BMberb
ch ThMb oOpeMeHeHEl (OHO Xake He NPUHALIGKATH YHHUBEPCAIb-
BOMY (aEIemKoMMuICeapio ®, 3a HCKIOYeHieMB cuyad § 458 mp. S);
HO ecaW y OTHXTD JdANb Xblaerea BHIYETh HA OCHOBaHIH (Pajb-
nnjieBa 3aK0HA, TO OHH MOTYThH cAbJaTh copasmbBpHEIA BHUCTH U3

1§ 1. 1. de sing. reb. 2, 24; 1. 114, § 3. i. 1. D. de leg. 1 (30).—2 L 22.
§ 14. C. de iure del. 6, 30; Nov 1 2— 1. 120. D. de v. s. 50, 16.—* Gai.
2, 224—9227.—5 L. 1. pr. D. h. ¢. 35, 2.—6 L. 18. pr. D. h. t. 35, 2: Gai. 2, 254;
§5 1 de fid. her. 2,23. 1. 32. § 1. D. de d. i. v. et w. 24, 1; L. 77. § 1. D.
de leg. 2 (31); 1. 5. 1. 12. 1. 18. C. h. t. 6, 50. — 7 1. 1. pr. D. h. t. 35, 2. —

51 47. 8§ 1. D. h. t. 35, 2.
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nogorkasa’.—HEcan ecrp HBCEOJBEO HACTBIHUKOBS, TO KasKislii
nacabpanrs umbers omybABHO WPaBO HA YETBEPTH OCTABIGHHOI
emy nacnbacrsenHoii jonm; TakuMb 0Gpasowb, HacabIOATEN He
MOKETD, OCTABIAA OZHOMY Goabme (aibluIieBoli yeTsBepTH, 3aTO
Thub Goabe oGpememurs npyroro'°.—Ecau quarta Falcidia na-
pymeHa, TO OTKassl Bh HpeBEmalomeii gacrm HAuro:LHE '' (u6o
l. Falcidia ecrp lex perfecta, § 12 mp. 3a); moatomy, ecau orka-
3adsl ThIECHSI Bemu, T0 BOHHEAETH 0OIIAA COGCTBEHHOCT MeEKLY
00pevMeHeHHKIMS M OTKa3oNoJyJaTexemMs '?; ecianm orkash Hexbanws,
TO OTK230MOJNYyYaTeldb XOJKeHh YIIATHTH 0OpEeMEHEHHOMY coOTBBT-
CTBYIOIIYI0 4acTh jenemxpol wwbusocrn'®. Bs ABROTOPHIXE Cay-
4aAXD quarta He BBYUTHIBAETCS, B YACTHOCTHECIIT OTRASK! OCTABICHLI
comrarons ' (a1o upasuio orwbueno no RMG. 2 Mas 1874 r. § 44); ecam
sapbriarens OPAMO HAM MOJYAIHBO ETmE% BEIUETH (110 HocTa-
noaenio IOcruniana '*, koropoe IpaBiaTh); ecmt Orb
BHIYETA OTpeRcA 0GpeMeHeHHH ]

2) § 447. Bruncaenie ®axblnjieBoii YeTBepTH.
A 9N
Vangerow, § 5364 Windscheid, § 652.— Brinz, §§ 417. 120.

UroGn onpeihus®s, Ham[meﬂo Ju 11paBo Hacabanmka na quarta
u BB Kakoi mbph 0no mapymeno, Re00X0 MO IePeBECTH AA JeNbIi,
Cb ORHOH CTOPOHAM, IbuBocTs HachbacTBa miau HacabacrBennoii
101", ¢b Apyroii eropOHsl, nhAHOCTH 0TKA30BH M BHABIOBH, 1O-
CTaBJICHHNXD HapaBHL C¢h OTKasaMIiL.

1. Ilpm Beramenenin whamoctn macibacrsa miu wacabicrsen-
HOI{ Joau HAJ0 NPHHEMATH BO BHEMAHie JeHb cyepru Hacabio-
Jatens; TMOosiHbiiNia yBeJmYenis MiIN YMEHBIIECHIA HE NPUAUMAOTCA

* 1 43. § 3Dd3(.0nd3al13‘3§4Dht35,2.—‘°1.77.D-h.
t35..,§11ht2‘3‘3—"1{3 5]’)]\1:30,... e b ey LS
quod leg. 43, 3: L. 26. D. h. . 35,2 — ¥ 1. 7. 1. 23. L. 80. § 1. D. h. t.
36, 2. — 14 4, D. 35, 3: si cui plus qtmm per legem Falcldmm licuerit
legatum esse dicetur. — 1 L S8i1.:2. D h. 6. 85,2531, 7. @ih. &
6,50; 1. 3. § 1. D. ad sct. Treb '36, 1.— 1 Nov. 1. c. 2. § 2; npemxnee
opaso,. oM. BB 1. 16. §§ 1. 8. 1L 27 D, h 685, 2; L 11 €. h: 6. 6,
50.—1 1 19. C. h. t. 6, 50; 1. 46. 1. 71. D. h. t. 35, 2. — 1% Now. 1. ¢. 3. —
2 1.9 §5 D. de iur. ign. 22, 6; 1. 9. C. h. t. 6, 50.— 2 1. 15. C. h. t. 6,
80.—% 1. 36. pr. C. de inoff. test. 3, 28; L. 87. § 4. D. de leg. 2 (31).—** 1.
81. § 2. D, h. t. 35 2. — \'ov. 131. c. 12, — > L. B9. pr. D. h. t. 35, 2. —
2L 88 §2 D h t 35, 2: L. 6. i. £. D. de fideie. lib. 40, 5.—27 1. 46. 1. 71.
b bt 35 2.




206 BHIIHCA. H BHIYETD ®AJBLUL. YETB. B CAYYAS COEY. HBCK. HACL. JoaEfi. § 448.

BB pacyerd '; BOPOUEMB, NPUYUCIAINTCA Kb HaCHBICTBEHHBIMD L0J-
ramMh n3jepAEKH Ha norpeGemie ’, Ha mpuHATIe M JMEBHIAMIIO HA-
cabaersa ’, a raxme ofasatersHas noas (§ 449). Venosmme Tpe-
6oBaHiA M JOATM OLWBHABAITCA WL MO NPOAAKHOI IBHHOCTY, HIH
[0 HOMMHAJNIBHOW, MM COBCHMb He NPHHHMAIOTCA Bb CUETH; Bb
ABYXD HOCABAENUXD Cayuaaxs gawrted cautiones * (§ 446 np. 14. 15).

2. Ilpm onpexbuenin wbaaOCTH OTKA30BTL W IOCTABIEHAKXD Ha-
pasah ¢b TAaROBHIMU BHABIOBS IPHAAMACTCS BO BHUMAHIE IeHB CMEDPTH
nacrbrogarena ”. He npuunmaiorcs 85 cuers nerbiictBatensuse 8 01-
Ea3Hl, & PaBHO U Th, KOTOpHE Yyike BEYTEHH, Kakb A0Jiru Hacabicrea.

H Bors, ecam odmaa ubumocrs sub 2 cocraBigerd Gobine
Tpexs derseprei oGimieit nbanocra sub 1, 10 HacakrEERD MOKeTD
BETECTH quarta, sbpbe: HacabirmRD MoKeTHICOpasMEPHO HACTONBED
YMeHbMUTH OTABAbHEE OTKA3H (MM Apyrie BBUIBIBI), CKOJBEO eMy
Hepocraers 1o quarta ''. B quarta naéabiHues joimkens 3acuuTars
TO, 9TO OHDB ylep:KHBaeTh ush cBOEH macabacPeenmoit xoxm (iure
heredis) '*, Bb vacrHOCTH orhaam ¢rbiaasmiecs HLI['EHCTBHTEHEP
anvu ‘%) 1 Ty YacTh upeneram A WPUXOTUTCA HA ero Hacabi-

)PEIE OHD H3BIEKH N3 CPOU-
AeBNeTBA Ko Hacrymmewia cpoka'®.

3) § 448. Brumgemie T\BHYETH ©AIBINAIEBOH UETBEPTH BB
caryyat coelnHEHiA HBEROJABKMXD HACABICTBEHHBIXD JOJel.
v. d. Pfordten, Abhandlungefi. Nr. 1. 1840. — Pernice, comment. iuris Roman.
duae. Comm. 1. 1885.—Baron, Gesammtrechtsverhiltnisse. §§ 42. 43. 1864.—
Amann, die Berechnung der Falcidia bei Vereinigung mehrerer Erbtheile
durch Accrescenz oder Potestas, sowie bei der Vulgar- und Pupillarsubsti-
- tution. 1876.— Vangerow, §53:)——Tl7mdsckezd § 653.—Brinz, §§ +18. 419,
Ecam 8® ognows sumb coexumserca nbckoasko macabrcrses-
HBIXD JH0Jeli, TO (aibuujieBa YeTBepTh MOKETH OKTh BARMACIAEMA

. L b6 pr. L. 73. pr. D. h. t. 35.2—2 1. 1.

11 30. pr. §§ 2—4 §19. 1. 2.
D. h t 35 2 § 2. I.h.t.2,2" — 31,72 D. h. t 35, 2.—¢ 1 7. § 1. D. h.
6. 35, 2; 1. 1. §§ 4. 11. D. si eui plus 35, 3. —3 L. 6. pr. 1. 8. C. h. t. 6, 50;
1 87. § 2. D. b €.35,2. 21 30. § 4 D. h. t 8, 271 00,1 51. 1 T6.81.
D. h. t. 35,2.—°1.88.§ 3. D. h. . 35,2; of. L. 73. i ool 21 (5. §1.1 7.8
D.h.t.35,‘..5188.§3D90d 19.]..3:8 2. DB 85, 2.— ”]:)51)?1
6986y 245124, €8 or D). h. 1..35, 2—B ], 1, 1[}. D. h. t. 85, 2.—14 ]. 't'd
§6. Bich: 8822 1. 74, % 91..D.-h. £ 3:], 2.—15 ], 50. 1. 01 l 76. § L
D. h.t.85,2. =7 1. 86. 1. 91. D. h. t. 35, 2—181. 15.§ 6. 1.24. § 1.1.73. 41%
§3.D.h.+.35,2.—191.19. 1. 30. § 1. L. 7ptht.’30.. naldbb.’ll 75. 1.90.
Dih. £.85, 2.1 ] 74,1, 9 D.h. t 35 2—21.22.pr. 1. 290. .94. D.h. t.
35, 2—% L. 74. 1. 91. D. L. t. 35, 2.— 2,,] 36, pr. 1. 8. pr. D. hit. 36, 2!



~

OTHOMIBHIE ®AIBIHIEBON YETBEPTH KB OBA3ATEIbHON oas. § 449. 207

M BHIYUTAEMA TpeMs coocofaMu: 1) ee BHYHCIAITH H BHYUTAIOTH
OTABIABHO OTH Kakaoit HacxbICTBEeHHOM 10MM, kKak® ecadm OH He
OBLIO COejuHeHIA HECKOJBKAXD XoJell B Ofmoms nuih; 2) ckna-
ARBAIOTH HECKOABEO HACABACTBEHHHND XOJeidl BL 01ay, OTH JTON
CYMMEI BRIYUCHAIOTH YeTBEPTh M MPOHBBOJATDL 6C/Ms OTKA3OIOJIY-
uaTeldaMs copasnbpnmii BhYETH; 3) CHaUANA ONpexbAAIOTH YeTBEPTh
CaMOCTOATENBHO OTh Kakjoll HacrbICTBEHHOW X0am, HO MATHIIEKH
OIHOW macnbjicreennoit xoum yuorpebagerca ma LHOKDEITIe AT~
RAro OOpeMeHenia APyroi; Tperili cnoco0Db HeUYHCIeHis AeTH LA
Hacamonuka Th e pesyisTATH, UT0 BTOPOH, WO NIA 0MAA3063,
BO3NOKCHARXDS HA OTIBABHBA HACKBICTBEHHEIA J0JH, ITH CIOCOOH
cumcuenia mybiors meoxmmaxosoe 3mauenie. Ytn Tpu cmocoGa mpu-
vbRorea mo cabpyomuys mpasmiams: )

a. Ecom coenunenie whckoapkuxs '
npousonino seabpcrsie (arra, Hesas
‘macxbuoBania (manp., Berbacrsie T MiHD CORACHBIHARSE
moxyyaerd sarbub m HacabacTBO mocHB, apyroro conacabauura),
T0 npmvbEAerca mepBrA cmocoGn’. W

b. Ecan macabguury masmauemo sapbmarenems mheroabEO Ha-
cabACTBeHHNND jomed, 10 npuMbiEAeTca BTOpol cmOCOOD .

¢. Ecau macabnmuis o ius accrescendi mpioGphraers eme
nacabacrsennyio nofio oruaBmaro, To cakiyers pasimyars, KOTO-
pad Jodd CIMMEOMB OGpeMPHena: IepBONAYAJBHAA ILIN IPHpA-
LIeHHaA; BB NepBOMGnedyuab npuwbmaerca tperiit cnoco6s, BO
BTOPOMB IIepPBHIil €IOCOOSH °.

ACHBICTBeHIRIXD  JIOJeiT
0 0Th 06CykjIaeMaro

4)§ 449. Otromenie arpuAieRoi yeTRepTH KB 0013aTLABHON K0IE.
Windscheid, § 652 np. 5.

Ilo puvcromy npasy', Hacabaurs, moxyuas 068aTeIBAYIO 10
J10, He MOKETH YiKe TPeGoBaTh (aipluIieBoii 1eTBepIN; kaHoHAYeCKoe

'L 1§15 D. h t.85,2 —21 1. §13. 1. 11.§ 7. 1. 82. § 3. D. h. t.
35, 2. — % Ha ocmonanin 1 87. § 4. D. h. t. 35, 2, no aro wmhkero ormocnres
K6 CYGCTHTYTY mynmiia, KOTOpHii (seabzcrsie duplex substitutio tacita)
Hacabayers pBp xavecrsh Bymbrapmaro cyGermryra.—* 1. 1. § 13, i. £ D. h.
t. 35, 2.—1 7. D. h. t.35,2.—%1. 21. § 1. D. h. .35, 2—71 11. §§ 5—
7.1.79.1.80.1. 87 § 7. D. h. £. 35, 2—91. 1. § 12. L. 31. D. h. t. 35,2.—
1L 79. 1 11. § 5. 1. 80. pr. D. h. t. 85, 2.—1° 1. 10. 1. 11. § 8. 1. 87. § 7. D.
h. £ 85, 2.—11 11. § 7. 1. 87. § 4. 1. £ D. h. t. 85, 2—1* 1. 87. §§ 5. 8. D.
h. t. 85, 2; 1. 41. § 6. D. de vulg. subst. 28, 6.

ep. L 8 § 0. D. de inoff. 5, 2.

on
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npaso * npejocTaBIfers ASTAMB, Ha3HAUCHHBIND HACIBIHUKAMH CBOMME POLUTE-
J4MH, HO 00peMEeHEHHBIMD YHABEPCAIbHEINE (HILHKOMMECCOM D, PAIOMD €b 00432~
TEABHOW 0Ie0 eme H (aibynjieBy YeTBePTh; MHOTIe I0PHETH! PACHPOCTPAHIIOTE
91y HOPMY Ha 8cinrs REOOXOIMMBING BAcaBIHAKOBD U HA 667 0TEA3LL. (6A3aTEAB-
Has xoad ofcymiaercd, Kaxs foark Hacabierra (§ 447 sub. I).

PA3IBIDL IIECTOIL

OcoOeHHaAs 94aGTh OTKA30Bb.
IIpedeapumenvnoe zamwuaric.

IIpexsapurensuoe sambuanie, cxbramnoe mamm kb § 273 06®
06.513#].’1‘3.]150‘1‘3&.\"]:, OTHOCHTCA TaRKe U Kb QTR&33H'B; IIO3TOMY MBI
Oylemb H3Iararb TOJBKO Takie OTKa3k, KOTOPHIE ABIAIOTCA 0CO-
0eHHO BAKHEIMH U0 CBOEH DACIPOCTPAHERNOCTH, WIK TI0 CBOHMD
0COGEHHEIMD CBOMCTBAMD ONpexbiaQfesa OCOOKME HOPMAMM.

) &
I. § 450. Orra3st ThaecHbix® Bemei.

Vangerow, §§ 525. 548 553.— Wi S BB4. 635. 659—661.— Brinz, § 415.

Thaecnsia Bemu Mo RITH/OTKA3QHA HIH TAKbh, 9TO Ha-
crbpogarens omnpexbiae ¥b, TWHIMBAIYAIBHO, I TAKD, 9TO
onbs onperbiraers AX® TONLKO O POLY.

I. Omxasw gewue, qued‘J.a 1ennoi undusudya.avno. Ipexyerons
OTKA32 MO:KeTh ONTb MAM OJHA BeI(b, HIIl COBOKYIHOCTH Bemied,
0603HATEHHAA KOMNGKTUBHHMT HA3BAHieMS, HAND., AOMAMHAL
yTBaphb, MeGeib; Bb HCTOUAHEAND ' CONEPIRATCA TOYHEIA MPABHIA
0 TOMB, YTO BDb TAKOMH caydal MOAXOAUTH MOAB KOJUIEKTUBHOE
HasBaHie.— boaswoe eaianiec na omxaszs uMmwems auwwuo co0cnseH-
HUKG eut:

1. Ecau Bemp npmHagiesuTs Hacrbionareaio Bh MOMEHTH ero
cmMepTd, TO OTEadp jpbiicTBuTenens, Xord 6 Hacuabrogatenn 1o
3a0dyKIeHII0 CYHTANSH ee YY:KOI *; OTKAs30moaydaTeds npiodpb-
TaeTs B85 dies veniens ipso iure mpaBo COOCTBEHHOCTH HA BeUlb
(§ 445). Ecim Bemp oOpemeHena BemHHMB CEPBHTYTOMD HJIH
usus’oMb, TO OTKA30MOJyUaTeNb [OJYYaeTh Bellh Cb OTHUMTB 0Ope-

2 e, 16, e. 18. X. de test. 3, 26 (caput Raynutius m caput Raynaldus).

! &6, D. 33, 6: de trit. vin. vel ol. leg.; 33, 7: de instructo vel instrum.
leg.; 33, 9: de penu leg.; 33, 10: de sup. leg.; 34, 2: de auro argento mundo
ornam. ungu. veste vel vestim. et statuis leg.—? §11. 1. h. t. 2, 20.



OTRASHL TBIECHHING BEMER. § 450. 209

MeHeHiess °; uHoe JbT0, eclm Ha Bemb BOSIOKEHD yay(pykTs,
aspuressucs, cynepduiil, saklIaxHOe IPABO: TOPAA 0OGpeMEHeRHkI
J0JEeRDh OTb ATUXD NpaBb OTpPevbes, eCId OHH NPHHALISKATH
eMy CaMoMY*; eClH ke OHM NPUHAJNIEKATH TPETHEMY JHIY, TO
OHD [JOLEeHD OCBOOOIUTH Belllp OTh HUND, eciad Hacrbiogarens
3HAXb 00 HMXDb CYNECTBOBAHIN °; eciil e OHUM NPHHALIEHATH Ca-
MOMY OTKA30NOJyYaTedio, TO Nocabauiii He Mokers 3a HHXD Tpe-
OoBaTh 0c00Aro BOBHATPAKICHIA.

2. Eciln BH MOMEHTS CMepTIl HacT 510/ 1aTelst Belh P HALIeKATE
00peMeHEeHHOMY, TO OTKAsh AbicTBATENeHD Jlaike Bb TOMbB cayuak,
ecin Hacrbgogarens mo omubrb npurnvMass ee 3a csow . Orraso-
noayuarens e npiodphraers ipso iure Bb dies veniens mpasa co6-
CTBeHHOCTH H Bel(b, & TOABKO TPeGOBamie MHOTHRL 0GPeMEHEHHATD.

3. Ecan Bp movents cyvepr:m macrbrojatess Bemn npupaie-
JHTD TPeTheMy NHIY, TO OTEa3b (es
TeJABHEIMB Bb TOMb caydab, eciu @enip maxofuiack Bb X0Gpoco-
pheraoMs BIAXBHIN HachL;(o,aaTya 00peMeHnernaro; BIpouems,
OTKA30m0JyYaTelh MOMXETh TOWIasrToub pedoBaTh nepesoca BIa-
abHig, mo He Boswbuienis fBpeda BB caviab sBHRHiN Bemu co6-
creenankoMs *. Ecin k¢ Bems, 11e"€ocrodna 51, x00pocoBberHONE
paanbnin Hu nacahno;( A, HIPOOPEMEeHEHHAr0, TO OTKAZb HpH-
sHaerca xbicrBuTeAbHE b BH TOMB ciaydab, ecam macabjpo-
JaTeq0  OBIIO uhcmo‘npﬁao coOcTBeHHOCTH Tperbaro (§ 51
sub L. 1); Torma 06 HEHORIN TOEeHS H0CTaparbea npiodphers
BeIIb OTH TPETHATO JNIA, & CCIH HT0 He yaacrea (§ 444 np. 4),-
TO YIJATUTH OTKAsONOAyuYarenso es nbuy *.—Ecaum macabzoxatens
OTRA3QAB 'TY/KYI0 Beulb, HA KOTOPYIO eMy miu OGpeMeHeHHOMY
OPHHAJIEEAI0 BEIHOe OTMYAMMOe NPaBO, TO TPEAIOJAraercs, uro
0Hb X0ThIb OTKa3arh TOIBKO 3TO Bel(HOE NpaBo .

4. Ecum Bb MoMenTs cMeprd Hacrbgoparens eemp npunagae-
AUTD CAMOMY  OTKA30MOJAYIATCN0, TO OTKA3H HHUYTOREHDh BCIBA-
CTBIE HEBO3MOKHOCTH WCIOIHeRiA '"; oms npusmaercs ybiicrsa-
TEJABHEIMD TOJIBKO BH TOMB CIydyab, eciam OTEA30NOJyYaTemo IpH-

1. 698300, 11t3 § 4. D. de leg. 1 (30): 1. ISD de serv. 8, 1.—* 1. 26. 1. 76.

2. D. de leg. 2 (31)-—-51 66. § 6. D. de leg. 2 (31); 1. 57. D. de leg. 1

(30],§5Ih-. Olﬁbdeﬁdemﬁl‘)—“lh?.t;SDdele'v"

(31). — 11 7 58 D. de ]en- 2 (31). —¢1.89. §7. L 71. § 3 D. de leg.

1.(30); 1. 14 :,2 1. 30. § . D. de leg. 3 (32): 1. 10 C de leg. 6, 37; § 4.

I he .2, '20.—9 1. 71. § G D. de Ieg 1 (30); ep. 1. 39. § 8. eod.—°1. 13. C.
de leg. 6, 37.
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210 OTRA3B THIECHRIXB BENRiL, § 450.

HALMEKNTH JUIb OTMEHALMOS WIH 0CHOPHMOe IIPABO COGCTBEHAOCTI
(oGpeMeHeRHRIT 10/KEND 3AMHMATH €r0 0TD MoTepH mpaBa co6-
cTBeHHOCTH) "', a paBHO, ecaH Hacabrofarenio, wm odpeMeHen-
HOMY, mul (ecxs 910 3HaNh Hacxbiomarems) Tpersemy Iuny npu-
HAIGKAT HA OTRA3AHNYIO BeI(b aM(UTeB3ACS, cyuepuiiil, saria-
HOe mpaso (oOpeMeHemublii J0J:KeHS 0CBOGOIUTH BEllb OTH HTHXE
nmpass) *, a PABHO, HAKOHEI[, ecad HacrbIoxaTens unbers IPOTHBD
OTKASONIONYHATENA NIPABO TPEOOBAHLA HTOM Bemli (OTRA30NOIyIATe b
0CBOOOKAETCA OTH CBOEro Aoara)'®. —Eemu OTRA30TI0JIY YaTexs pio-
ophus Bemp yie nocrb masnavenia oTkasa, To mocmiii cunTaercs
NBACTBUTENHHMNT BB TOMD cMuicaB, uro, ecnm mpiodphrenie Guuto
cabaano mo negotium onerosum, 1o OTKA30HOMYATe]b MOKETD Tpe-
Gosars Boswhienia usxep:xers Ha npio6phréuic (§ 142 np. 23).

II Omxass sewyu, onpedwaennos no peoy '* (1. m. legatum
generis). 91orb 0TRass BerphuaerciaMa ro Bb BuUxh oTRasa
AeHers. phike—apyruxs poxosnxh semeir.) Orrass 0e3yCJIOBHO
abiicrsurenems Bs TOMB Clyu 1 onpexbieno kosryectso,
HeoupexbieHnocTs Kavecrsa fie (mamp., centum ampho-
rae vini, certum pondus ofei ' npexbienia copra). Ho ecan
OTKA3aHAAA Bemb He e 10 06BeMy (Hanp., orka-
3HIBACTCA «Vinumo, «domus», «fandus»), 10 orkass umbers CHILY
JUIb BH TOMDB A, echm Bs macabicrBennoif Maceh ecrs BeIu
OTRasagHaro pond'® (§ 440 np. 6); ecan oTkasn HANpPaBIeHD He
Ha 6Cn Bemu onPeAbIeAHAr0 pojsa, KOTOPHA HANOAATCA B Ha-
cabiersh, a TONBKO Ha orpammYenHHoe UXB YACI0, TO OTKA30M0-
Ay9areIb MOKETH BHOUPATE MeXAV Bemamu macabaersa'’; mpu
9TONDL OHB HEe MOKeTh BHOPATh HAUAYUmeH Bemm 'S, ecan ma-
CIBOATe b UPAMO He BHIDASHID, UTO HPETOCTABIIETD €My IpaBo
BrGopa '’ (leg. optionis s. electionis) 0. —OcoOsMu BULAME 0TEA3A
Senus ABIAKTCA OTKA3H PEHTH H OTEA3H AJAMEHTOBD:

7 1.82. § 1. D. de leg. 1 (30).—™ 1. 71. § 5. L 86."pr. §4. D. de leg.
1 (30); we nporasophunts 1. 66. § 6. D. de leg. 2 (31); caona «prop-
ter istas causas» oTHoOcaTCa KB BELIHEND CepBnTyTav®s. — '3 1. 30. § 2,
D. de leg. 1 (30).—* t. D. 34,6: de tritico, vino vel oleo legato.—™a |, 29,
§3.D. de leg. 3 (32); L 58. D.de ev. 21. 2:1. 71. § 1. D. de leg. 1 (30).—% 1. 3,
pr. 1. 4. D. h. +. 33, 6.—1€ L. 7. pr. D. h. t. 33, 6; 1. 69. § 4. D. de i. d. 23
3; L 71. pr. D, de leg. 1 (30)—17 § 92, I. L. . 2, 20; 1. 108. § 2. D. de leg.
1 (30)—" L 37. pr. D. de leg. 1 (30).—" 1. 2. pr. D. de opt. 33, 5.—° t. D.
33, 5: de optione vel electione legata.— §23 L h t 2 20.—%1 3. pr.
C. comm. de leg. 6, 43. — 2 1. 6. . 7. 1. 8 pr. L. 13. § 1. L. 17. D. L. t. 33,
5— L 110. D. de leg. 1 (30).—% 1, 11. § 1. D. de leg. 2 (31)—% 1. 3. S
C. comm. de leg. 6,43 —71. 34. §14. D. de leg. 1 (30); 1. 23. D. de leg. 2 (31).




O0TRA3Hl BEN[HKXE OPABS HA UV:EYVI0 BEm. § 451. 211

1. Omrazs pewmw *® ectb 0TEa3b JKbicTBIA, OGHKHOBEHHO
JEHeHKHEND YIIATH, [OBTOPAININXCA BL Iepiofnveckie CPOKH.
Cpoxs Mokers OwTb rogmumsii (annuum legatum), Goabe ropor-
giit 1 Gowbe nmpogosurensunii. IIpogodmuresbHOCTs PEHTH 3a-
BHCUTH OTH onpexbienia HacablogaTens; OHB MOKETh ee 0Cra-
BuTh BB Burh BbuHOM *° num oOrpaEMIMTh ONpexBICHHRIMB CPO-
KOMT *%; ecam mHacabiogarens HMUEro He NOCTAHOBUIB, TO PEHTA
KOHUAETCA €O CMEpThIO OTRasonoayuarens . Omkass pewmvt 3a-
KAOUAEMT 65 CeOM CMOAVKD OMONABHYLS 0MIKA3065, CKOABKO OKQ-
HCEMCA NAQMENCHHLS CPOKOSs; TIOITOMY, OTKA30IOAyYATeNb Ipi-
o6pbraers NepByld peHTY, €cIH Iepe:kHBeTh HAacTbLOfATeINd,
cabAyoUis—Iams Bh TOMD cayyah, ecam JOREBETH A0 CDOKOBD
axh maareskeii *?. OTbh OTKA3a peHTHl CcabIYeTh OTIMYATH OTKAZD
5CROJIBKEO  CPOKOB';

€ J0JReHd Henpe-
a3

210 €CTb 00uHE 0MKA3s, W OTRASOTOHNY
WhHHO H0KUTH M0 OTILIBHEIXD ILIARS

2. Omxazs airumenmoss** GErh OTKE
s comepAania (nponuTaHia,Wpﬂ%E& W srmmmma) *°. Ecim  Ha-
cabrosarens me cubuannsd Goabe, mofpoGHEIXD onpexbienii, To,
CROJIBKO JLOJKeWHh Aasafh OOpeMeHeHHHH, ompexbisers cyxb; mpH
HTOMB CyAbd HPHUH 0 BHAMAHIC OTHONIEHie OTKA30IMOXYyYa-
Teldsd Kb Hacabrogareiio o0mecTsennoe nojoskeHie, pasmbps
TOTO TMYINECTBA, (EOTOPO@ A0CTAIOCH OGPeMEeHeHHOMY OTDh Hacxb-
TonaTens °°. ) g

II. § 451. Orkassl BEWHBIXH NPABB BA YYARYH0 Bellb.

Baron, Gesammtrechtsverhiltnisse. § 13. 1864. — Vangerow, § 5b1. — Wind-
scheid, §§ 656. 645. 659.

OTKa3H BeNHAXD NPaBh HA YyXKYO Bempb vamie Beero Berph-
yaioTeA B CIBAYIOMAXDL TPeXb BHIAXD:
1. Hacabrogarens oTKaswBaeTh MNePeHOCHAMGE BeIIHOe MPaBo,

% ¢ D. 33, 1: de annuis legatis et fideicommissis. —* 1. 22, C. de
leg. 6, 37.—% 1. 20. D. qu. dies 36, 2— 1 8. D. h. . 33, 1.—® L 4. L 5.
L8 1 11. 1. 22. D. h. t. 33, 1; 1. 10—12. D. qu. dies 36, 2.—™ L 12. § 4.
1. 20.1.26. § 2. D. qu. dies 36,2 1. 3. D. h. t. 33, .—* t. D. 34, 1: de
alimentis vel cibariis legatis.—% 1. 6. 1. 7. 1. 23. D. h. .34, 1.6 1. 12. § 2.
1. 22. pr. D. h. t. 34, 1.—% L 11. D. h. t. 34, 1; 1. 3. pr. D. de his quae pro
non ser. 34, 8. —%* 1 14 § 1. D.h. & 34, 1. 1 18 § 3. D. h, t. 34, 1.—
© 1,95 § 1. D. ad L Falc. 35, 2 1. 77. § 1. D. de leg. 2 (31).
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212 O0TKA3HE TPEBOBAHIN. § 452.

NPEHALEKAIIEe eMy HA YYKYI0 Bemb'; OTKA30moIyyaTens Ipi-
o6pbraers aro mpapo ipso iure Bb dies veniens (§ 445).

II. Hacabrogareas Bb pacnopsmkenia na cIyuall cMepTy Ipo-
aaerTs COOCTBEHHHKY BeIIHOE NPaB0, KOTOPOe eMy NPIHALIeKUTSH
HA ero Belmb’; OOpeMeHEeHHasd Bemb ipso iure 0CBOGOKIAETCA BB
dies veniens orh oGpemenenia. Ecim macabroxaress upomaers
3aKJIAJHOE NPaBO, KOTOPOE UDUHALIERHTL €My Ha Bellb JOJLK-
HEEAQ, TO 3T0 emle He 03HAYaeTh NMpomenia poara, eclim Ha To
He Haupasiena BoJgA Hacabpomarens °.

III. Hacrbzomateas 1o oTkasy yCTaHOBIAETH KOMY JHOO Beml-
HOE MpaB0 Ha ouperblennyi NpUAALIEKAMYIO eMy Bemp *; OTKa-
somoayuarens npiodpbraers mpaso 1o ipso iure b dies veniens
(§ 445). Mexny srumm orkasame 0coOeHHO ')\ YacTo Berphuaercs
yayOpykrs Ha orababHBA Bemu wim nHassce ‘Wacabperso. Kciumn
OIHOMY JHOY OTKa3aHO Npaso coGerpéHmocTn wipoero (Gess po-
oaBkn «detracto usufructu»), a apyRemy ysy@pysrs Ha 1y IKe
BeMlb, TO KA:EAHN H3b AUND nwEeTs W Ha TOJOBHEY I0J€3-
mocru Bemu °. Eean womy am60y OTha%an® ysyppykTs Ha Hacth
nacabicra, To o6pesemne _ PaBO XATh OTRA3010AyIa-
TEII0 Bb Nodb3oBanie BMBCTO OTYEIbHEIXD Bemeii coorsbrersen-
HyI0 cyMMy ferers °. Bean Waydpykrs orkasams Bwberh whekoas-
KHMB JEIAMb, TO TPABo npupdinenis uvbersh Memay HEMH Mbero
Jaxe BH TOMB caydab, ecid yixe Bch onm mpio6pbiam oTkazb, a
sarbyb OJUHG H3b OTHasOMONyyaTeneli ormazaers (mamp., Beabi-
cTBie cMepTH, nonusus)’; MaJo TOrO, IPABOMBH MPUPAIIEHIA HOJIb-
ayerca jaxe TOTh, KTO yike NOTEPAIH CBOK dacTh ysyPpykTa ®,
quia ususfructus non portioni sed homini acerescit °.

II. § 452. OTrasn TpeGoBaniii.
Vangerow, § 565.— Windscheid, §§ 657. (58.

B § 444 mu Bugbam, uro BCAKil OTEA3D 2pouseodums 06:a3a-
TEJBCTBO MEHELY OTKA30UOJdyTaTelesdb ¥ oGpemeHeHHEND. Ho npen-

'L 71. § 6. D. de leg. 1 (30) 1. 1. § 7. D. de superf. 43, 18. —* L 71
§5.186. § 4 D. de leg. 1 (30).—2 1 1. § 1. D. de lib. leg. 34, 3.—* t. D.
33, 2: de usu et-usufi; t. D. 33, 3: de serv. leg.; 1. 26. pr. D. de pign. act.
13, 7; 1. 1. C. comm. de leg. 6. 43.—* 1. 10. 1, 26. § 1. D. de usu et usufr.
33, 2; L 4. D. de usufr. acer. 7, 2.—% 1, 32. § 8. D. de usu et usufr. 33, 2.—
“1. 1. § 3. D. de usufr. acer. 7, 2.—8 1. 10. D. de usufr. acer. 7, 2.—91L 33.
£ 1. D. de usufr. 7, 1; 1. 14. § 1. D. de exc. r. i. 44, 2.



OTEA3B TPEBOBAHIA. § 452, 213

METOME OTKA3a MO:KETH OHTH TAKKEe TPeOOoBAHIE, YHce CYUyecmeyio-
wiee BH MOMEHTH cMepri Hacrxbaoxarenrs:

1. Hacabmogarear oTkassiBaerh KoMy amGo TpeGoBaHie, KOTO-
poe TPHHALIEHKATS eMy IIPOTURD TPETHAr0 JHIA, HINI IIpeIMerd, ko-
TOPHIT eMy XOMLEHO Tperhe Jauo’ (nomen legatum). Orkasonoiy-
yarens BB dies veniens jbaaerca ipso iure ueccioHapiensd i, Kakb
TAKOBOI, MOKeTh IPEXbABETH MCKD HacablofaTest UPOTUBL KOMH®K-
muka, kakdh aci. utilis (§ 248 np. 8); oBTL MO:KeTH Takxe Tpedo-
BATh M IPAMOi meccim orp Hacabaumka ®, mo nocabimiit me orsh-
qaeTh emy H# 3a bonitas Tpedosamia, Hm gaxe 3a veritas, udo
OTEa3b HUYTO:KEHD, eclt TpeGoBaHie HUKOrAA He CYMIECTBOBAJIO
BN OpeKpaTENoch NpH Ku3HA Hacabiozarena *; ecau mo Tpedo-
Bamilo OsuI0 ymuaueno macabroaareno, To\oTRash ocraerca Abi-
CTBUTEJBHEING BB TOMB ciaydab, i wcabgonarens xorbas,
4r00R VIUIQYeRH0e BCTynmio Ha wheTo Tpédosamia ‘.

2. Hacabronarens npomaerh 10 OTEA3Y JIOKHUEY CBOE Tpe-
dosamie mporuss Hero (libe legata) °. Tarps Kakbs TaKoe
mpomenie e LOOTB'LTLTBYGT'E: m yCTaHOBIEHIA 00:3aTenb-
cTBa (§ 268), 10 Tpcoomme acrhi0TaTes, o PUMCEOMY TpaBy,
HE TPeEpaliaioch 11):@111113 Bp dies veniens, HO oTRaz0OmOIYIA-
TeAb MOI'B MPOTHBOLQCTABHTH uCLy Hmaciabgmuka exc. doli man
TpedoBaTh OTH HPTO 0ecBOBOAKIeHia (mocpexcTsoMb acceptilatio,
pact. de non peter do) : &u uaRbigeMy npasy, 104&RARD BB dies veniens
0CBOO0RTALTCA ipsO i, Bg_sﬁm &e BpeMs OB MOAETh TPeboBaTh 0TH Hacahi-
HNRa Bﬂ3BpﬂH16HI}I A0AT0BOr0 TORYMEHTa HIH l\.Bl‘lTaHIl,lE[, ¢ed TakoBhe OBIaN
peiians. ISCaE OTKA30moavuaTeNh HAYEro He JXOIKEeHD, MOTOMY Ju,
4TO OHB HHKOrZA He OBLID JNOJMKeHD Hachbaojaremio’, mim moro-
MV, UTO ero JA0arb OHIb [Horament npu kusHy Bacrbyogarens,
TO OTKash He uwmbers cmiasl, Xora OB NpejlMerh MHAMATO JOIra
Osurs Toudo onpeabaens ®.—Ha kakparo, KTo monydaers Kakyio
JauGo BHIIOAY 1O pacmopsAmxenilo Ha cayuyali cmeprn, maciabaopa-
TEJIb MOKETHh BO3IOAKHTH 00A3AHHOCTH OTPeYLCH OTh CBOEro Tpe-
GoBaHiA NPOTHBB TPETHATO JUOA® WIM OCBOGOAUTH KOO JHGO OTH
TpefoBania, KOTOpPOE NPOTURB MONIEHKANAT0 OCBOGOKAEHII0 Mpu-

8 B ok (2 -J.elv?éI G, 37.—* L 3 6. L
§21. 1. h. & 2, 20.— 17.1§§12Ddaleg
11. bl
7

@

34,3 $ 21 L h. t. 2, 20.—4 L.
3: de liberatione Jegata.—5 1. 3. § 'I- ;
§ 2. D. de leg. 1 (30); 1. 25. D. h. t. 34, 3.
t. 34.3.—2 1. 24. D. h. t. 34, 3.



214 OTKEA3B HPHIAHAYO. § 453,

HANTMEANTD TPeTheMy mumy ' Bb mocubimems cayuab, ecanm ma-
cabroxarens mwbab Bb TO e Bpems Bb BUAY U uATepech Bhpu-
Texnd, OyAers Kaws leg. liberationis, Taksn u debiti!® (cp. Hnxe
np. 15).

3. Hacrbrozareas orkasmsaers cBoemy BEpureno To, uro ons
eMy xomkens (legatum debiti). Taroit orkass umbers CHIY JHIIG
HOCTOIBEY, IOCKOJbKY BB HeMb uybers mnurepecs sbpnrens '*
(§ 440 sub 3), mamp., Taws KAk HTENG IyrenMb  yeTpaHaerca
BO3PAKCHIE, YCIOBie, CPOKD '*, Taks Kamb sbparexs npio6pbraers
SakjajHoe mpaso Ha Hacwbacrso (§ 190 mp. 29). Feam yoara
AbTh, T0 0TKa3bL He wwhern CHIIBI, 32 UCKJIOUCHIEND CIyYad, ecin
MPEAMETH MHUMArO JOAra TOYHO yKa3aHb, nGo falsa demonstratio
non perimit legatum '*. —Hacubgogarens MOKeTH TAKKE OTKA3ATh
Bbpurenio xpyroro o, uto mocukamiii eMy JI0JKeHB; STOTH OTRAsb
BCerna umbers cuay, moromy uwro Bh PATOmE,, IpiodpbraeTs HTHME
UYTCMb €me HOBAaro AROMKHHEA (POpeMeHeHBaro): ecam OTEAsb
HASHAYCHT BL TO Ke Bpem:a Bh gaTepech f0ixkEEEA, TO 5T0 Oy-
Xerb Kakb leg. debiti, taxs u led, li Rﬂis“’ (cp- Berme mp. 11).

IV. § . MpHAAHATO.

[Tyrews orRasa MOmCRs GrTh' yemanosaena dos (§ 332). Ho
I cywecmeyouee MpiIaHOBYMOsKeTh GBITh NPEAMETOMD OTEa3a:

1. Tors, xomydos moGraercs no npexpamenia Opaka (§ 338),
MOKeTDH OTKA3aTh ﬁ%ﬁo TpeOOBamie HA BTOTh CJAyYAl; 5TO
0COOHI BuxL nomen legatum.

2. Tors, xomy dos mocraercs 1o nperpamesin opaka, MOKETH
OpoCTUTH ed BO3Bpalledie aumy oGasammoMy (§ 343); 910 0COGHIT
BULB liberatio legata .

3. Tors, Kr0 06a3anT BosBpaTnTs A0S MO npekpamenin Gpaxa,
OTKASHBACTD ee Juny, mwbiomeny nmpaBo Ha ea uoxyuemie (dos
praelegata s. relegata)?; sro oco6mi caydaii legatum debiti.
Orxasp arorh ThMBL BHTOfeHD MIA BEpuress, aro ornazaers cpoks
BO3BPAMIEHid, a PABHO U Berphunms TpeGosamia mo NOBOAY H3~

1,8 pr. D. h. £.34,8—-11.3.8§5. 1. 7 §3 D. h.t. 34,8121 11.
L 25. D. de lib. leg. 84, 8.— |. 13. 1. 14. D. de lib. leg. 84, 3; 1. 28. pr. I,
2. D. de leg. 1 (30); § 14. L h.£.2,20. — 1. 75. § 1. D. de leg, 1 (30); 1.
10. D. de auro 34, 2; 1. 88. § 10. D. de leg. 2 (31); 1. 25. D. de lib. leg. 34,
3; 1. 93. § 1. D. de leg. 3 (82).— 1. 11. § 22. D. de leg. 3 (32); 1. 49. § G.
D. de leg. 1 (30).

''1. 11. D. de dote prael. 33, 4. —2 ¢. D. 33, 4: de dote praelegata.
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nepkers, kpomb imp. necessariae® (§8 341. 342). Ecam BB Mo-
MeHTH cMepr: Hacabiogarens dos me cymecrsyersh, To npmmbra-
I0TC NPABNIA, H3IQKCHHARLA BB § 452 mp. 14°%

‘
V. Vuusepeaawnwiit omrazs.

A. § 454. Meropuueckoe BBejeHie.
Vangerow, § 556. — Windscheid, $§ 561. 662.— Baron, § 176.

Yanie Bcero npeiMeroMBb OTEA33 OHIBAIOTEH orn’fsﬂbume 00'BERTH
u3b Hacabpcrna (CHHTYJADHEIA OTEA3H); HO MOKHO TAaKKe 0CTa-
BUTH KOMY au60 1O OTRa3y U 100 AacabicTsa (YHHBePCANBHMI
0TRa3b, oTkasp mHacxbacra). Takoi omrkass ummems mnoro 00-
AW €5 HASHANEHIEMS WACAMONUK®; MILME He MEHWe 65 Pecryiai-
KAKCKYI INOLY OH3 NOOACHCANS NPASUIAMS BINKA3065, 65 INOTY JHce
UMREPAMOPCKYI0 Nt HEW Obratt mepenecena agmy npasuas 0 Ha3Ha-
UEHIU HACAMOHUKA, MAKS WMo 65 npasi TOCwuiana (u e wunmn-
HeMD Mpasm) OXs oﬁﬂradﬂemo CMIBUHHBLMG HOPUOUNECKUMS TAPILK-
mepos.—Rars n 0TKask BOOO OTRA3D HACKBICTBA PA3BHICH Bb
ABYXB (opmaxb: kars legatum @ paws fideicommissum hereditatis.

1. Legatum hmedlt'ms' “Beero) macrberea measas Gwuo
JIerupoBaTh, NOTOMY 4T npm‘gg Sroro Geutd lex Voconia n
Faleidia (§ 446 np. 4. facT™® npexmeroms Jerara Gruim pas-
e vactu HacabaétBa (pamtitio legata, manp., orems, KOTOPHIi
XoThan ocraButh HacabicEBo CBOHMD ONKITHRIMEL BB 1baaxs cH-

1 P, HASHAUANTG CHHOBel macabguukasm

HOBBAME U HEONEITIIOH
ex aequis partibus u Bosnaraxs ma wuxn leg. partitionis BB
IOJB3Y J09epH, Kakh 06h aTOMB coohmaercs BH umaphermoil lau-
datio Murdiae'). Legatarius partiarius we 6was comacabrau-
KOMB: Kb HeMy Ie Mepexoliuid HU NnpaBo COOCTBEHHOCTH, HU Tpe-
6oBania, Hu jpoirm HacabrozaTens; eMy HDHHALIEKANO upedosa-
Hie TPOTHBH HAacHBIHUKA, YTOOH STOTH BHIJATH eMY OTKASAHHYIO
10110 BACKBACTBEHHEIXD TPABS MIH MXD IBHHOCTH®; CB APYroi
CTOpoHBl, Hacrbiaurs nMbIs mpeGosanie NPOTRBD JeraTapii,
yToORM nocabgHill MOracuab COOTBLETCTBEHHYIO TACTh AOJICOBH
Hacabaersa. Uro6sl 9TEMD ABYMB TpedOBaHIAMEB COOOIIATE OTpe-
1baennyro opumueckyo gopmy, Me:mxpy Hacabamummowns n Jerata-
piemb sakmouasmncs stipulationes partis et pro parte.

s 3-—-L.lJ.Dht334~—]1p1§§5—?D h. t. 33, 4
. 40. § 4. D de cond. 35, 1; § 15. 1. de leg. 2, 20.

e U]p 24, 95;25, 15, —n Oxa yanegaTaHa Bh Bruns-:, fontes p. 238 ed. quarta.
—21, 26 § 2. 1. 27. . de leg. 1(30).
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2. IMideicommissum hereditatis® (hereditas fideicommissaria.
VAMBeDCANBHAAA (uienkoMyMuces). 315Ch npeamMeToMs 0TRA3a MOIIA
OHTh He TONBEO YacTh, HO M Ihroe HACKBACTBO, MOTOMY 14TO
l. Voconia Hurorga He npunbadzack Kb (UICHKOMMHCCAMB.
I. Falcidia sums co spesens Becmaciama (§ 437 np. 12); yau-
BepCaIbHBI (MICHKOMMHCCH HASHAYANH Bb UYACTHOCTH Cb TOKO
whasio, YT0OK OGOWTH CTPOris NMpaBuja, KOTOPHLA CYIECTBOBAJIM
WA HAsAAYeHiA HacIbAHUER M OTH KOTODHEIXD ORUIM CBOOOXHEL
dugenrommuces. Ilonoxenie (uIenKOMMECCADIA 10 OTHOMIEHIIO
ks nacrbimary (heres fiduciarius) Owizno anajJOruyHoO C€B VOJO-
xemiens legatarius partiarius (Bmme mp. 2); MemAY HEME 3ARIO-
qagncs stipulationes partis et pro parte, ecam npexserons Qmien-
EOMMICCA OBLIa JOJA HACAbACTBA; echu el mpeiderons (uien-
roMMEcca GOm0 whioe HacabacTBo, TO 3aRAIOYAIUCH stipulationes
quasi emtae venditae hereditatis, 1. @ TAREA CTHOYIANIN, Eagid
00OBEHOBCHHO 3aRJIOYAIUCH MEEKLY ‘_‘}-ﬁpo.,lanu,m\g, 11 TNORYNINUKEOMB
macabxersa. Sctum Trebellianum * “mwpu Hepon® mocranoBmio.
uro guenkoMmuccapiit mocrh (Brray cabxersa (mayniapiess
q0mkens OHThH loco heredi OHB OOCYAAaeTCH, KARD
nacabaoues (heres fidei s, ¥ UTO eMy I NPOTHBD Hero
naores actiones utiles, Rard paewbjaury ¥ EKawh NpPOTHBD HA-
crbaaaka; 1o otnofiomio Kb srramnoit ok macabxera Qry-
miapifi ObIs HAGABAHAKOMD TOJBKO [O HMEHM, a YHOMAHYTHLA
BhIIIE CTHIYJALLN Ol1a - Jro senatusconsultum oryacTm JHUIIHA-
aoch upmwhpenia, rorga sctum Pegasianum (§ 437 up. 12)
mepesecao (QaibuEiieBy UYeTseprb HA QEACUKOMMHCCHL Ibio BL
TOMB, 4TO ecu miymiapio He Gblia ocraBieHa quarta, T0 npu-
XOAMIOCH 10 HEOGXOAUMOCTH BOSBPAL(ATHCA KL HpaBy 10-TpeGed-
TiaHOBY (MOTOMY 4TO (aJbIUieBA YETBEPTH MOKETH OBITH BETE-
Ha TONBKO Y OTKA3onmoiyuareid, a me y Hacabiauga). — Ecan
¢uryniapiit yRJIoHANCA OTH npuHATid  HacAbACcTBA, CIHIIEOMD
o6peMeHenHaro JAOIraMd, H IKeTaNb TAKNMb 00pasoMb JIHOIATL
CUIEL (UIeMKOMMUCEH, TO, N0 sctum Pegasianum, gumrenrommuC-
capift uywbas TnPaBo NPEHYINTE €ro Kb NPULATIO; Bb TAKOMB CIy-
aa’h npuwbaazocs sctum Trebellianum, Guayniapift O5Tb nacabi-
HUKOMDB TOJBEO MO UMEHH, & GUICHKOMMECCADIA 6720411 BCTYHAND
na ero whero.—IOctnnians ® ocrasuas BB ABHCTBIN MOCTAHOBJE-

3 Gai, 2, 248—259; Pauli s. r. IV, 3, 4; Ulp. 25, 14—16.—* 1. 1. § 2. D.
ad sct. Treb. 36,1.—3 § 7. L de fid. her. 2, 25,



HOHATIE, HASHAYEHIE U OPIOBPSTENIE YHHBEPC. oHJERKOMMHCCA. § 455, 217

gia scti Pegasiani, nockoapky omm Kacaorcs (aibiijiiesoil wer-
BEPTH; UPUHY:JIEHI® Kb NPAHATIO OHD DPACHPOCTPAHHIL U HA
TOTH cAy4ad, ecau nacabicTrso He OBUIO OOPEMCHEHO OJraMH;
HAKOHENb, OHD NPefoCcTABUIDL (UICHUKOMMUECCAPLIO BCErja NOJO&Ke-
Aie HacabAHNKA, BCe PaBHO, OCTABIEHA JU HeTBEpPTh (uAyUiapiio
uau abre; oL npudaswindb eme, yro AbHcreyiomia nocraHoBienia
scti Pegasiani (0 quarta) XO/GKHB Pa3CMATPHBATHEC, RAKD YACTH
scti Trebelliani; aro xaso nosoxs BB cpexdie Bbra wassath
danpnuiesy verseprs BL upaMbAenin kb YHABEPCAIRHEIMS (uien-
romyuuccans quarta Trebellianica. Osuavennma mocramosiesis
IOcruniana He npeacraBiAloTh YAOBJIETBOPHTEILHATO 3aBEPIICHIA
BAROHOJATEJBCTBA 00 YHHBEPCAJBHOMD (Puiaenroyyucch: ece ewe
YHUGEPCAALNBIL UOCUKOMMUCCH OMAUNACINCTY D60UCINGEHHMNG 1W0PU-
QUNECKUM: ZAPAKMEPOM>; OHD TOJIEKUTH |\ OTYACTH NPABHAAMD
0TKa30BD (§§ 455. 457), oruacTu npapMuaMDb HasHaueHia naciaby-
nuka (§ 456 sub 3. § 458). Juu Tosra a'.} HEYASPHBIA 3aK0H01A-
TeILCTBA J0HOIHHAN To, YTO EIie He ﬁ 0 o 0auh npHsHaBs yHUBep-
CAIBLHLIT (HIENKOMMICCD HA3HAYERieMD Iw Rd; KaKbh TakOBUe, OB HAsbl-
BaeTeA (PuAeHKOMMECCIPHOK cYGOTHTYNIE, FEeneh roBOPATD 0 (ILICAEOMMAC-
CAPHOMD Hacabiauns BL oT. IHlll(! [ 'Y HEHOL;L&ILIBGHIM.IU HacahiHuRa.

O legatum heledlt fis 3aKOHOIATEIBCTEO IIMIICPATOPCEAr0 He-
pioja me wu3xaIo aREXH OCOOHIXD MOCTAHOBJIEHIii; 1M03TOMY
HbroTopEe yTBEp; AIOTh,, WO ewe ABACTBYIOTD HODMBI KJacci-
4eCLAro Npasa; 10, rocnojCIBymeyMy ske MAbHIO, U3h [OCTAHOB-
nemig IOcruniama OGbgypaBHenin JeratoBb H (MMICHROMMICCOBD
(§ 437 np. 2) (,JIL,E{}GTL, YTO IPABO YHUBEPCANBHEIXD (UIEHKOM-
Muccosds abiicrsyers Takke m.uia leg. hered .

B. TormaTudgeckoe H3I0oxEeHIe.

t. D. XXXVIL 1; t. C. VI, 49: ad setum Trebellianum, —¢. L [I, 23: de
fideicommissariis hereditatibus.

1) § 455. Homarie, ragmayenie m mpiodpkremie yHRBepEATbHATO
SUICHROMMHECCA.

Vangerow, § 558. — Windscheid, §§ 663. 664.—Brinz, § 430.

1. Ilowamie. Ywusepcaawnvii (HuoewnoMMmuces ecmn Maxor
0IMKA35, NPLOMEMOMNE KOMOPAID AGAACINCA 6CE OCMUAGICHHOEC 00pe-
MEHEHHOMY HACAMOOOAMEreMs HACAMOCING) WAU UACML €10.

2. Kz nasnaveniro ynusepcaipiaro (uiemrommucca npunbns-

% ep. 1. 10. § 1. D. ad sct. Treb. 36, 1.
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ore:i mpauna §§-85 438—442. Cabayers npuGasurs, 4ro ecanm
BOCXOJAILIe BO3NAIAIOTH YHHBEPCANGHEN (DLICAKOMMECCH HA CBO-
UXD  HHCXOIANUXE HA CIydall UXD CMEpTH. TO npejrnoraraerca
yelioBie. WT0 HuexoOgAmiie yMpyrh Gesxbramm .

3. K& npiodpwmeniio vHuBepcaer[aro pareurommucca mpn-
whagiorea npasuia §-a 443 *. Cabayers mpmGasurs, uro mren-
EOMMHCCAPIH  MOKETs IPUHYIUTH puaymiapia ke npumario Ha-
cabaersa ®; ecau gupenkoMmuceapiii TpeGyers npnnana T0 Uy~
miapiii NOKeTH UCTIPOCHTH CPOKF pasmurmiaenia . — Ecxr pnaymia-
Difi HaZHAYEHH TOXL yCIOBieMb, T0, 1O OGImEMY MPABHIY, ero
MOHO NMPAHYANTE KD HPHHATIO Jumb mocab memosuenia yexo-
BiA ' HO eCIN YCIOBie TOTECTATHBHOE I [1e CBASAHO HH Ch KAKOI
JEEPTBOI0, TO (uiymiapia MOKRO NPUBYANTS Kb NCHOMIEHII yel0-
Bif %; ecuam Tpedviorca Raria auGo N3JePERYE, TO (UISNKOMMHEC-
Capiii J0JIKEeHB JA0CTABHTh CPEACTBA °3 ®emm,conepiranie yciosia
TaKOBO, MTO €r0 MOKETDH ncnosmn;_gy}myroﬁ,?o yCIOBie MOLeTEH
HCTONAUTS puaenkoMmMuccapii '% cin (pugenroMMUCCApi0 HA-
8HAYEHD (PUICHKOMMHCCH 104 iewb, a ¢urymiapii ecrn
eJMHCTBeHHEI HacHbIANK [ROMMUCCAPIl MOKeTH Tpu-
HYIHTH €ro Kb IpPHAATI OwMETIONHenIA YCIOBid, BB cayuah
Ke nosgabiimaro me » YCIoBia (puaymiapit moayuaers
IPOTURT TPHHATISL R mtegmm restitutio ''. — Ecaun oGpemenern-
Hetii ymupaers n@enh macarBoxarens, mwe npuHsBhH HacabacTBa,
T0 nocrbimee npHsnaercd npunateiMs '*; 1o ke umbers whero,
eciu 00peMeHeHAHH YRIOHACTCA OTb USBABJNCHiN BOAM O UPHHA-
TIM W OTpedeHin TIOCPeACTBONG OTCyTeTBiA '°,

2) HOpupnueckoe moxomenie empymiapis u ouzemROMMECCADi.
a. § 456. Bw cayuak moGpooapmaro NpHEATIA HacxbxcTRA
SHAYLiapiems.

Vangerow, §§ 494. 523. 536.— Windscheid, §§ 665—667.—Brins, § 430.

Dudyuiapi 0033ans 65 nadaexwaumee epens ewdamy fuder-
KOMMUCCAPII0 6Ce HACANICME0 wan Joao el.

1. 27. 8¢ 8—10. D. h. ¢ 36. 1.—7'], 16. § 0. D. h. t. 36, 1.—® 1. 30. C.

de fideic. 6, 42; L 6. C. de impub. 6,25. —4 L. 25. pr. 1. 46. D. h. t. 36, 1;

L 21. C. de fideic. 6, 42. — % 1. 4. D. h. t. 36, 1; L. 17. D. si quis om. c. t.
u

29, 4—C°L 7L D. h. + 36, 1.—7 1. 63. § 9. D. h. t. 36, 1.—% 1. 31. § 2. I. 63.
§7.D.h t861.—21L 7131 §2 1.63 §8. D.h. t.361.—% . 7.1 31§ 2.
J 3§8.I)ht3b1-—-“111§‘)112].l3.pr]3 DhtS{;]-—“] 13

- 1. 14.D. de test. mil. 29, 1; 1. 7.§1.C. h.t. 6, 49— L 7. § 1. C. h. t. 6. 49.
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1. Ao evidawn gudyuiapiv nazodumesn 80 6cmrs ommoweniars
G NOAOKHCEHIN HacanOnuKa; OHD uMBETH UPABO COGCTBEHHOCTH Ha
HAacABACTBEHHRA BeI@ u NpPioGPETAETH MIOAK OTh HUXS s OHB
MOKeTH HOJNYYaTh NAATEHRH 0 HACTBICTBEHHRIMEL TPeGOBAHIAMD It
004330h MJATHTH JONPH HACKBCTBA ® OTKA3H > (§ 437). Ero
00A32HHOCTh COBDEMEHeMSs BHIATH HACHBICTBO o0HApY:KABAETCA
YK€ | Tenepb BB TPeXh OTHOMEHIAXD: a) OPH YIpaBleHin Ha-
cubyersons Gunymiapii orsbuaers sa culpa levis mmr sa c. lata,
CMOTPA MO TOMY, OCTAGTCA JM eMy Kakad HEGYIs BETOZA HOCTH
Bollan HacabicrBa wau mbrs® (§ 444 up. 8); b) duaymiapiit ue
unbers npasa OTYY:EIATH HACKBICTBEHRHA Belu (§ 127 np. 3),
3a HCRNOYeHieMb ThXB ciayyaess, ecam HETH ADYIUXB CPEICTBD
A14 yroBireTBOpeHiA phpurenelt u orkasomonyuarereii *; ecan xbiao
HIETE O BeUAXb, JeIK0 MOIBEpP/KeHIHXD I ;
uiapiit ecrp jgutA Hacxblomarena u HVE
natio propter nuptias®, ecan ma OF
Aenkommuceapia ” nan nacxbroxafena;
Bb UACTHOCTH, sakmouaerca phl T M. Mid8icomm. eius quod supe-
rest, T. e. Bb BO3NOKEHIN OGA3IMBOCTE BELIATH TO, YTO LIIe OCTA-
HeTC: HA JUUO u3b HaCHBICTBANEO Bpemennm cmeprn dmaymiapis;
TorAa, no mnocranosieniio Wcramana ®, Gunyniapii mybers mpaso
NOTPEONTh TPU HEeTBEpTH, &E;mmm &e YeTBepTh JAIMb Bb CIY-
unk kpaiineli Be0G¥OIUMOCHM WAW HA BHIEYWDH ILIBHHEIXD; ¢) ray-
wiapiii npioGpbracThy pArtasanie ma copaswbproe Boawbimenie
HBAEPIReKDL U OCBOOO:EHie OTH 0643aTeNbCTBL, KOTOPELA OHD IpH-
HAXD HA ce0a npH ynpapierin HacxbrerBoms .

2. Cama ewdava (restitutio) cocmowums 6s neiopmasvnons
U3BABAEHIN iUy uiapia fudenrommuccapito, wmo ons exy swdacm
HACANICIMB0 wak 00410 €20'°; UPEACTABUTENLCTBO JONYCKALTCA CH
00buxs cropons ''. Eemn (umpymiapiii ymeps Gess macabyamross,
Wil YRIQHWICA OTh USHABICHIA MOCDEJCTBOMB OTCYTCTBiA, MIEX Ha
pumeurommnccapia  Bosmomens  ganbubimii (pupenrommnces,
TO pa3CMaTPHBAETCHA, Kakb eciu Ow uzbAbienie Ha 1bab Gwuio

'1.18. pr.§ 2 1L 27.§ 1. D. h. +. 86,1.—21.27.§ 7. D. h. ¢t. 36, 1; 1. 104,
D. de sol. 46. 3.—% ¢p. 1. 22.§ 3. D. h* t. 36, 1.—* 1. 38. pr. D. de leg. 3 (32).—
*1.22.§3. D. h. t. 36, .—61. 22. § 4. D. h. t. 36, 1; Nov. 39. c. 1.7 ep. 1.
11. C. de fideic. 6, 42.—8 Nov. 108; doxhe ApesHee OpaBo M. 86 1, 4. 1, 58.
D. b, . 36, 1; 1. 70. § 3. D. de leg. 2 (31).—° 1. 19. § 2.1.22.§3.1. 36. 1. 69,
D. h. t. 36, 1.—19 1. 37. pr. §2. 1. 33. 1. 40.§2. D. h. +. 36, 1.—11 ], 37. pr. D.
h. t. 86, 1.
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cosepmerio *.—®uayuiapiit oGasans, MOCKOJNBKY 3TO OTH HEro 3a-
BHCHTD, IBHCTBATEABHO OCYIIECTBNTH 3agBienie o BRIayh, BhI-
nath (pureukoMMECCAPII0 OTABABAKNS COCTABHEA YacTH nacrbrersa
u BoaMBCTHTH Bpexs, 3a ROTOpPHI OHB 0043aHT orBbuats, Beaky-
crie culpa wau mora ¢b croeir cropomn. Yro (puxymiapii npiod-
pbas He BL Kavectsb macwbinuga ' min me msm racabaersa, Toro
OHb He 0043aH%b BHZABATH, CTA0 OHTb; OHB He BHAACTH TEHXE
AONef Tpererata, KOTOPHA OHB MOAYIRIL OTH conacrbrankoss
(§ 438 np. 13)", a pasno implendae condicionis causa accep-
tum ** (§ 460). ITnoawr 3a Bpema 1o OpunATia macrbacTsa onb
004320 BLIAATH '%. HAOPOTHBB, IONH 3a BpEMA OTh NPHHATIA
HacabacTBa X0 womenTta ero mora ocraiorca 3a mHuws '”. Cuopmo,
AOLKCHD T OWD BRUIATH JOd0 Hacabictsdl jocrasmymca eMy 1o
us acerescendi; ucrounnKm e KACAIOREA ITOIO BOUpOCa; crbavers
perloIaraTs, 4To BOXA Hacrbiogafens naipasiena u ma BRI1A1Y
opepamenid. Bo Beakoms cayatiy .H,myuiaﬁi He 0043aHD BHJA-
BaTh GOIbIG Tpexs uerseppéii cTBa (mam cBoedt macahi-
CTBEHHOIl foim): ont umbers Ha BHYETH T. H. quarta Tre-
hellianica. IIpu artoms ©h ke Hauama, uto u npn
gquarta Falcidia '®,

3. docam evdgu, Pudyuiapin no ommowenino s awdasmony
nacandcmey (wgii ew JOWB) ormaemea Mmoavko nu uMeHy Ha-
CAMOHUROMS.  ONTCINGUINAVHBING e HACAMONUKOMS 60 GCHIA
OMHOWEHIAT OnademeR (udewrommuccapin, u ocn npasa udy-
ULAPLA MENEPL NPUHAOACHAMS Pudewrommuccapin **; nocakymeny
DpnHagiexars tarae utiliter seh ncku macabinuga ?® kaxs cun-
TYJADHBIE, Tarkh 1 yHEBepcaiabHble *’, a tammke u act. familine
erciscundae utilis, ccnm ecrs comacabramEn mim Apyrie yHuBEp-
CaabaEe (uaeuroMmmuccapin®®; ¢k Apyroii CTOpONEL, NPOTHBRT Hero
MOryTh upeabasaarte act. utiles sbpurean macnbzersa m orkaso-

2 L7 51.C he & 6749, 18], 5971 F D! . £ 36, 1.—1 ], §
h. t. 36, 1.—" 1. 44. § 4. D. de cond. 35, 1.—5 1. 27. § 1. D. h. t. 3
A1 18:5811.99. 80 ] oy §1.1.44.81.D. h. t. 36, 1.— Gai. 2, 254; 1. 27.
61.§3.D. h. t.36,1.—1.91.1. 93. D. ad 1. Fale. 35,2 1. 58. § 3. D. h. . 86, 1:
7. pr. D. de lez. 2 (31).— 1. 30. §+7. 1. 91. 1. 93. D. ad 1. Fale. 35, 2; 1. 6
§5.D. h. t. 36, 1.—2 1. 22, § 2. D. L. ¢. 36, 1; 1. 8, § 11. 1. de inoft. 5, 2.
1L 6. C.h t.6, 49.—2 ). 30. § 7. D. ad L. Fale. 3, 2.—21. 86. 1. 91. D. ad
L. Fale. 35, 2; L. 24. C. fam. erc. 3, 86— 1 27987, 1. 63. pr. D. h. t. 36.1:
§$4 7L h 6222 1§2 D. h t 36 1; §4 1 h.t.2,23—£D.5

)

7
6: de fideicommissaria hereditatis petitione.—2% 1. 27. § 11. D. h. .36, 1.

s

3. .
5, 1.
10.

1;
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18.
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noayuareau. (§ 457). Ecam ¢ugyniapiii Braers GoJsmyio K0JIO
nacabacTea, Hekead eMy OHI0 NOPyYeHO, TO (uAEHKOMMECCApIiH
IO OTHONIEHI0 Kb M3JMIMIKY NpusHaerca He Hacabpamkoms ??, a
TOJBKO ToJyIuBmums Ooavme ciabayemaro mo epbarb memuy mn-
paMn (§ 436). Ecau ¢uayniapii coBepmaers BHAUY IpeskieBpe-
MeHHO, TO (ujpeuroMMAccapili mOKa He cyATaeTcA HaCIbIHUKOMS,
HO Abiaerca TaKOBHIMB Ch 0ODATHRIMB ABHCTBIEME, eciii MO HACTY-
ILJIeHIM CPOKA NPUBHAETH NPEKAEBPEMEHHYI BEAady *°.

§ 457. Bp vacrmocrH, 06 HCTOJHEHIM CHHTYAAPHEIXD OTRA30ED.
Vangerow, § 559.

Hacabgogarens Moamers, kpomb yEuBepeaubuaro QuaeskoM-
Micea, BO3NOKUTH HAa Quayniapid eme ¥ CHHTYJADHHE OTEA3H;

MOKETH TaKKe BO3JIOEHNTL OTKASE.
UCIOJHACTDh CaMb, W Te BEYN
(§ 446 np. 8). Ilepsme mc
rommmecapii swberh npongpriioRanb@o - Bacabacreennoit  jgoxb.
ocraiomefica 3a (Quaymia 1em,-, u gq?ﬁ“}, BIaBaeMoii (ugenxon-
Muccapiio '; Npnm  ATOM
Yero He MOMKerds ¢,

BHIAETT BCe HacaBIcTso

HAETH OTEA3H OfUIE°. J

Hn}%ﬁﬁ MOKETh BHYecTh (uarta,
euroMMuceapiii . Eean duaynmiapin
KOMMHECEAPI0, TO nocabamii ucnoi-

b. § 458. Bw cayual npuEyARTeNBHATO NPHEATIA HacabicTBA
@HAYLiapieNs.
Vangerow, § 558.— Windscheid, § G68.— Brinz, § 430.

Ecau ¢mayniapia opuayawmn npunars macabacrso, To 3ab-
manie BooOme ocraercd ABiCTBUTEABHEIND, HOITOMY He JIHMIAITCA
CHJABI OTRA3H, NYNMIAAPHNS CyOCTHTYO1H, Ha3HaYenia ONeKYHOBS ';
MO (fudyuiapivi  0maaemea MOAVKO NO UMEHU HACANIHUKOME U
HE ROAYUAEMT, N0 00WEMY NPABUAY, OME RPUHAMIA HACAHOCTRG(

21 63. § 3. D. h. t. 36, 1.—1. 10. D. h. t. 36, 1.3 L. 12. C. de fideic.
6, 42; 1. 19. D. quae in {r. cred. 42, 8.

11.2.C. h. £ 6,49 1.1.§20. D. h. & 36,1; 1. 1.§19. 1. 15. § 1. D. ut leg.
36, 3—*1L 2. % 3 § 2. 1. 51. D. h. &.36, 1. . 1.§ 21D, h. £.36,1.—* 1. 1.
§17.D. h. t. 36, 1.5 L. 3. pr. D. h. £ 36, 1.,

1L 11 §1. 1. 14 § 3. D. h. t. 36, 1; cp. 1. 63. § 13. 1. 66. pr. eod.
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Hit nPuOHLAIe, W YOuMKO6s *; TIOITOMY, OHB HE MOKOTH BHIYECTH
quarta QuiemkoMMuccapiio ’; xora Gu HacabrogaTexs NOPYIHAD
eMy BHJIaTh TOJNBKO 4acTh Hacabicrsa, ThuMs He menbe onnh 06s-
3anb BEAATH prugearoMyMuccapio see Hacabrerso *. Be Buxh nckimo-
deHid Papymiapio ocraorca HBROTOPHIA BEIFOAKL: ILIONE, KOTOpHIE
OHB H3BIERs OTH NpuHATIA HacrbxcrBa X0 BEIAYM uau mora ®
condicionis implendae causa acceptum’ (§ 460), macabucrso ny-
nmgra, ecan kpomb dupyuiapia macabxerso mpumasm ex testa-
mento eme jpyrie.—Buncmo udyuiapia OmEcmeumenvin
HACAMORUKOMS  OmAaemea  (udeurommuccapis; OHD MOEETH BH-
4ecTh W3h OTEA30B® quarta, ecim 6 ma 1o mybas mpaso puuy-
niaplii B caysab 1oGpoBOABHATO MPHHATISL HACTBACTRA; HO ATOrO
BEITeTa OHB He mMhers npaBa cabiaTh ush) OTEA30BH, BOINOKEH-
HLIXD HA HEro camoro ®. ‘

t. D. XXXIN, 6: de morfi§ causa denationibus et capionibus.—t, C. VIII.

b6:de donationibus ca orbis.— Keller, Jnstitutionen, § 338.—Cohen, Lehre

des R. R. von der St \911Lung von Todcsv.\ewen 1878.—Savigny, §§ 1:0-—
174.— Vangesow, §§ 561 —563.— deadmd §§ 369. 675, GT6.

O mortis causa ‘deua#iv Ml HAXOAMMT B HCTOYHHKAXD, BB . |
pr. D. h. t.', me onpexkaenie, a crophe mmmp onucanie: mortis
causa donatio est, quum quis habere se mavult, quam eum cui
donat, magisque eum cui donat. quam heredem suum. M. c. do-
natio cabpyers oupexbants Taks: 9mo ecmy dapemie, xomopoe
KINO AUOO  COBEPULAENS NOT5 MIME CYCHEHIUGHNMS UAU PEI0AI0-
IMUBHBMS  YJCA0BIEMS U G5 MOMG NPEONOAONCEHIU, WINO ONG HE
nepescusens 00apennarn; CyCIeHsUBHOE yCIOBie ynotpeGuteasmabe
pesomoruHaro '*. ame scero don. mortis causa cosepmaercs
M0 TOBOAY ONACHOCTH, HENOCPEACTBENHO YIPOKAMIILH KUIHHE 1a-

1. 41.27.§2 1.55 §3.D. h. .36, 1; § 7. . £ 1. h.t.2,23.—3 L 63.
§11. D. h. ¢. 36, 1.—* 1. 16. § 9. D. h. t. 36, 1.—% 1. 27. §2. D. h. t. 36, 1.—
%1527, §l D. h. 6 36, 1.—7 1. 44, §§ 4. 5. D. de cond. 35, 1,—3 1. 55. § 2.
16 L HLLS Dht?:ﬁl

‘cpI305‘7])ht396§11d0dml‘2n~—‘ﬂilpde don,
39, 571 13 pr. D. h: . 39, 6.

1

ot
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putejs mofb ThMDb ycaosiemb, UTO OHB HE ClACTCA OTH Hesd;
HO ® BB TOMB cayuah uwbercs ma suno mortis causa donatio,
@CJH JapUTelib, KA3HH KOTOPAro He HOABCpPraeTcd OIACBOCTIL, CO-
BepmaeTh Japedie ma ciuyuail csoeit Gyiymeit emepru (sola cogi-
tatione mortalitatis)®. Mortis cansa donatio ecrs cama 1o cedb
opIIMueckas cbIka Mealy KEBBIMH, HO YCIOBie, HOXh KOTO-
DHMB OHA SakmOyaercd, npubimkaeTh ee Kb orkasy. OxoxcrBo
JapeHia Ha ciyvall cMepTd ¢b JapenieMb MEe&JY KUBBIMH COCTOHUTSH
Bh TOMB, UTO M [ePBOe BaKIOUAeTh Bb celb menepewnce umy-
miecTBeHHOe oforamenie; Bb cadomb xbab, cmorpa mo ToMy, €O-
BePIIen0 JU jJapedie Ha cayuafl CMEpTH NOXb PE30JIOTHBHEIMD
yeaoBienNs (aau npeinono:keHieNs) Ui MOLb CYCNen3uBHEIMbD YCI0-
BieMb, Kb OJApPEHHOMY TOTYACH IIEPEXOJREb HOJAPENHOE TPABO
(upaao codcTBenHOCTH, ius in re aliena, Tpafosaiie, caoﬁona 0T®
oOpemenenia) ® ma@ no kpaiimell whpbeganemsia HA wero *. Cn
OTRA30MD JapeHic na cJayuail cMeprs ;
pigxs. Bo-mepseIXh, Bb TOMB, Y¥0 WeHo rhiderci camo €060k
HE,ILISﬁCTBHTBJIbIIHM’h ecau gap H30ABJACTCA OTH ONACHOCTH,
yrpokaBiieli ero jH3HU ,Imnmuaen oxapennaro ® (ecium
JApHTeNb M 0JApeHHELA K ‘aEOBpeMenHo, 1o mortis causa
donatio ocraerca BB -BTOPHIXh, BB TOMB, UTO Japu-
Teilb MOMETh OTMBHT ie Ha cayiuai emeprd 0e3b BCAKArO
ocHoBapia (Bcrbgersie np i uepembusl Bonm) S, ecin TOJIBEO

OTEAB0Mb, KIacCHUeCRIBTopucTst kb mortis causa donatio npmwb-
g HepbIko IPABHIA OTKA30BE; BB KakoMb 00bmewb 510 cabao-
Bago nbiarh, Ob0 Memay HumMu cuopuo; lOcramians ' phmmrs,
YTO BB CROPHBLLs NYHETaXD crbgyers npuwbuars npaBuwia OTKa-
30BB5. Co00pasHO ¢b STHMD, HOpMEI 0 mortis causa donatio cyrh
cabayrontia:

1. B candyowurs cAynaars npuduiiomeca npasun omeasa:
oflapennbii 0613aHb YYACTBOBATH BB YIIaTh p0arosb BacabicTsa
(crazo 6mrh, don m. c. mexbiicrBurenpma, ecau macabicrBo He-

2 L2 35. S, Db 439, 6. —2 L2 L 205 1.30. §§ 8.7 D. h. t

89, 6. —4L 2.1 f 1929 D h £39,6 1. 16, i. £ 1. 'da manumn 40, 1.—
S 4. 1240 35 §3 182 D. h. t. 39, 6.—°L 35 §2. L 14 D. h. t.
39. 6.—* 1. 26. T) h..t 39, 6.—2 1. 16. L 30 1R e \-. 1. 1. de don.
2 7.—91L13. § 1.1 35 § 4 D, h. & 39, 6; Nov. 8i.— ll"'] ; (Ghat: 800
§1. L de dml 2, 7; Nov. 87. praef.



224 MORTIS CAUSA DONATIO. § 459.

cocToaTensuo) ', y mero xbiaerca BrveTs A4 quarta Falcidia 12,
N0 OTHOWEHI Eh HeoONOAUMBIMD HacHbIauEaMb OaPCHHOMY He
NPHHAJICRUTD GOIbIIe NPABD, HEKEIN OTKA3omo’yvareao’®, ors
nero Tpebyerca capacitas'!, ero MOm&RO oGpemenmTh 0TEA30M '°,
HBCROABEO ofapenEEXS mybioTy Mpaso npupaiienis ', ogapeHnoMy
Ha cayyaii ceprn upomaerca cond. iuris iurandi!?, mpaBuia o
cautio Muciana npuvbuaores u x5 xapemiio na cayvait cueprir,
koTopoe cosepmeno moxs conditio non faciendi ', muposas cxbika
00 ANIMEHTAXD, TIOJAPEHREXD mortis causa, Hy:K1aeTCA B YTBEP:K-
JeHin cyga '°.

2. Bs candyowuzs caynaaxs npusnnswmes npasua dape-
Wi MeHDY seussiMu: Japenie Ha caydai CMEepTH He 3aBHCHTH OTH
CyAOR  Hacabacra (moToMy uTO ONO ABfAeTCA BHIBIOND H3T
HMYINECTBA, KUBOTO AapuTeid, a me nsh.ero Hacibicrsa), 03TOMY
OHO He YHHUTOKAETCA, ecu Hamﬁfo HE™Repefiners B &b Ha-
cabrunry, HU &b Raswb; napemie flent

H Ha «€iIydaii cmepTn ecrs

4. ‘\i’?); AapeRie Bcero muy-

mecrsa me abaaers ogapennafo FHiRe bHBING IPEeMAUEOMD *°,
Uro racaerca Qop (

tis causa donatio, To W3JaMh N4 9TOro OCOOHN 3a-
kons *%. Jlo aroro 101Q, napedie Ha cayuaii cmeprm cobepma-
J0Ch BB Tarol kg popwl, Waks m papenie MEIY AHUBHME (T. €.
nedopyaasao 8L Guyuat Fapenia me cemme 500 solidi, BB opwk
cyAe6HON wncHnyafiu, 8% cayuah 6oapmaro rapeniq, § 69 sub II);
ary (opmy IOcrunians ocrasuns Bt ghitcrsin, no Bsexs eue Apy-
rylo—yvacrie marm cengbrexeir. M sors emopart o Toms, cub-
AVeTh JH 3TOTH 3aKOHD TOJKOBATH stricte, miam, momers OBITD,
TpeGya yuacria nara csupbreneir, IOcrumiant xorbis YEa3aTh Ha
Gopuy rRomummina; npaxrmueckas PasHULA ATHXD ABYX®L Mubuii

Y L17. D. h. ¢ 39, 6 1. 66. § 1. D. ad 1. Fale. 35, 2—12 1. 9. C. L. t.
S, 86; 1. 7. C. ad . Fale. 6,50. — 3], 1. § 1. D. si quid in fr. patr. 38, B;
L. 3. pr- L 5. § 7. 1. 20. pr. D. de leg. pr. 37, 5; 1. 18. § 1. D. de b.p. c. t.
37, 4—* 1. 9. 1. 35. D. h. ©.39,6; 1. 37. eod.—2 1. 1. C. h. +. 8, 56.—% 1. un.
§ 14 C. d. cad. toll. 6,51.—" 1. 8. § 3. D. de cond. inst 28, 7.—28 Nov. 22,
€. 14— 1 8 § 1. D. de transact. 2, 15.—9 1. 7. 1. 15. D. h. t. 39:. 6; 1. 82,
§§ 7.8.D. de i. v. et w. 24, 1; L. 1. §1. D. de tut. 2%, 3; Nov. 87; Vat. fr.
259.—*1 1. 7. § 4. D. de don. 39, 5;1. 25, §1. D. h. . 39, 6.—* Nov. 1.c. 1.
§4 cp. L. 5. §18. D. de his quae ut ind. 34, 9.— |. 5, § 17. D. de his quae
ut ind. 34, 9.—24 1. 35. § 7. D. h. t. 89, 6.—* 1. 42. pr. D. h. t. 39, 6.— 1. 4
C. h. t. 8, 56.
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3ARIMOYAETCA BB TOMB, 9TO0, 0 BTOpoMy MHBHIO, BB cayya® mucs-
MEHHAr0 Japemis, CBOAbTeNU JOJUKHBL NOAUACATECA, H 9TO, BB cay-
yab 0coGmxb 06cTOATENBCTBD (§ 439 mp. 5), umcao cuybreneii
yBEJNMTUBAGTCH HIH yMeHbmaercs. Bropoe mmbmie 3acayxmpaers
OpefnoyTeHid, HOTOMY 910 Bb ToMb ke sakonds IOcrunians crio-
HHJCA Ha CTOPOHY Teopin oTkasa (Beime up. 10).

2) § 460. Mortis causa capio.

t. D. XXXIX, 6: de mortis causa donationibus et capionibus.— Keller, Insti-
tutionén, § 339.— Windscheid, § 677,

Mortis causa capio onucanma BB HcTOYHEEAaxDL Bb 1. 31 pr.
D. h. t. cabyyomuns oGpasoms: mortis causa capitur, quum
propter mortem alicuius capiendi occasi

venit exceptis his
tur. Taxans oGpa-
8l npioGpkrenia; kb
ybrenie nyrewms macwbro-
t'; wp mortis causa ca-

30Mb, M. C. Capio o0HUMAETH pasifl
mortis causa capio me orHOCHTEH
BaNid, OTKA3a, JApeHid Ha caydad
pio OTHOCHTECA:

1. 10, 410 KrO JIUG npioéf’i%aen Bh cayuab cmeprm ompe-
abnemnaro Jmma me cubaHAro, BH 4ACTHOCTH, XapeHie Ha
)

CayJai, eciiu TpPeTse JHix #30ABATCA OTH ONACHOCTH, Yrpo-

s - 2,
HAOMER ero RH3HA *;

2. T0, 9T0 K10 JNGEsiTpioOGpraeTs 3a npuHATIe OTKpHBIArOCH
A0 Hero macabicTsa MM OCTABJEHHArO eMy OTKAsa WINT 3a OTpe-
4edie OTH HacaBiCTBA miM OTEa3a

3. condicionis implendae causa datum. Hacabgogatens »osers
HABHAUATh KOro au00 HACABINUMKOMD I OCTABATH eMy OTKash
HOXG YCIOBIeMB, 9TO OHE AACTH 9T0 MUGO ApYromy Jumy *. Dr1oTh
BUAb mpioGphrenmia orauvaercs oTh OTKasa TEMD, WTO APyroe IMIO,
KOTOpOe JOJUKHO nOayyHrk ¢. impl. ¢. datum, me mwbers anka-
KOro TPHTASAHIA (CIJN0 GHITh H HEEAKOrO HCKA) IPOTABS YCIOBHO
HAasHAYEHHAr0 HACABANMKOND MM IMOJYYAIONAro YCIOBHAIT OTEASH °.
Bp apyruxs ormomeniaxs c. impl. causa datum cxoxto ¢b otka-
30MB, MOITOMY OHO OKIO BO MHOrHXH OTHOMIEHIAXS HOLTUHEHO

‘1 38. D. h t 39 6—21 8 pr. L 31. § 2 (s
6.—2 1. r. 1. 21. 1. 31. § 2. D. h. t. 39, 6.—* 1.
h. £ 39, 6.—° 1. 8. D. si quis o. ¢. t. 29, 4.—5 ],

ed et dos...). D. h. +: 39,
8:pn 181, 2, 1. 38, D
6. D. h. t. 39, 6.

15
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npaBuiayb orkasa. Taks, omo xbiicrBurensmo nume BB TOMB Ciy-
uak, ecam moayuaiomii umbers capacitas’; moaywmemiit cond.
impl. ¢. datum Jjumaerca ero sa HEIOCTORHOCTH ®, €ro MOKHO
0GPeMEHNTh OTKA30MS °, y Hero HacaBIHAKS MOKETH CABIATh BH-
uers Ha ocHoBamim 3akoma Panbmugia ', mnposas cxybaka 06®
AJUMeHTAaXh, IPEIOCTABJICHHBIXS HTHMB CIOCOGOMNB, HYHAIAETCA Bb
yrBepA&Ienin cyga 'l

"L9 L 36D h t 39 6.—%1 5. § 18. D. de his quae ut ind. 34, 9.—
1 96. §4. D. de leg. 1 (30). — 2 L. 18. C. ad 1. Fale. 6, 50— 118 & 2
D. de transact. 2, 15.
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Acceptatio 212,

Acceptilatio 268 2.
Accessio, Raws enocobs npioGphreni

HOCTH 1396 22,
RARDL AA3BAHIE npHH
Gounofl Bempr 44,
possessionis s
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142 615, 1209, w

Accidentalia negotii 61,
Accusatio suspecti 38471
Acquisitio ecivilis, naturalig, L

Aclio

apu nexonofi muBHocTn 87 3.
ﬁ ‘

hereditatis 419. 420.

per universitatem 47.

79 ca.

ad exhibendum 326.

adieoticiae qualitatis 221 9.

ad supplendam legitimam 415 53- &1,
416 5.

adversus publicanos 316 .

aedilicia 84 1,

aestimatoria 289 w. 4 n 4

annalis 86 *.

aquae pluviae arcendae 1265—13.
arbitraria 84 13—16,

arborum furtim caesarnm 3164,
bonae fidei 84 17—30,

calumniae 320.

civilis B4 1.

commodati 275,

communi dividundo 302 19, 304 5,
condueti 294 m. 12 u 18, 206 m. 4 m A
207 ®.

confessoria 172,

confessoria utilis 177 11. 183 1%, 197 1,

= —Szez.
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O.=F, =K,
X.=4Ch. 10.—=Iu.
II. db=lay
5. =T

constituforia 264 m. 2 n 3.
contraria 84 u, 4 n 5, 215 u.
de bene depensis 273 m, 11 1 12,

2 de effusis et eiectis 314 2. 208 41, 42,

de eo quod certo loco 242 6 %,
de filiatione 352 17,

de in rem verso 221 38—432, 4547,
de liberis agnoscendis 332 17.

de mortuo illato 316 6.

de partu agnoscendo 352 1%,

de pastu 314 m. 18 n 19,

de patria potestate 353 4- 5.

de pauperie 314 ar. 18 ; 19,

de peculio 221 2t1—al,

de pecunia constituta 264 m. 2 n
de positis et suspensis 316 10, 209 41, 43,
de rationibus distrahendis 582 11+ 12
de reeepto 208 5,

de statu patrisfamilias 353 &

de tigno iuncto 126 8- 29,
depositi 277.

depositi sequestraria 273 7.
directa 84 u.

doli 51 a. 16 1 17, 318,

duplex 83,

emti 287.

exercitoria 221 10—12,

ex stipulatu 84 29, 200 m. 7m &,
ex syndicatu 322,

ex testamento 4145

familiae erciscundae 428. 304 5,
finium regundorum 305 8.
funerarin 310 1—5,

furti 31139 n w. 43 5 19,
honoraria 84 1.

hypothecaria 195.

in factum 843 n 4,
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in personam 80 1 2, |
in rem 801 2, |
in rem seripta 80 7—11, '
iniuriarnm 321 . 14 y 15,

institoria 221 13—16, |
institutoria 255 16, |
iudicati 97 w. 8 u 9,

legati 444 Sa,

legis Aquiliae 313.

legis Cornelige 321 15,

litigiosa 95 43—i6,

locati 294 w. % s 27, 995w 4 1 5, 297 k.
mandati 306 m. 12 y 13- 3 17 g I8
mandati wpn kpegnTHOM®L mopyweni
iy P PegHTHO, opygeHin .
mixta 81 3—7, 80 14, !
nata 871, |
negatoria 154.

neg::tnria utilis 177 a, 10 3 11, 183 12,
1971,

negotiorum gestorum 300 . % y 2,
noxalis 3144 e1.

Panliana 2352,

perpetua 8G .12 y 13,

personalis 80 1- 2,

pigneraticia in personam 279 . 0 g
10, m, 13 5y 14,

in rem 195.

poenalis 81,

popularis 84 w, 39 y 40,
praeiudieialis 80 5 8,
praeseriptis verbis 84 4. 209 19,
praetoria 84 1.

privata 84 m. 39 y 0,
prohibitorin 154 ». 12 y 13;
pro socio 301 am. 5y 6,
protutelae 386 . 2 yaf
Publiciana 155.

upn eyuepduiin

UDH BARJATHONT Opa

quanti minoris 289 u. 2 i 4,

quasi Calvisiana 409 8.

Faviana 417 2, ‘
institoria 221 13- 44,

Servinna 195 1, |

quod iussu 221 17—m,

quod metus eansa 51 s 28 529, 317. |

recepticia 258 19,

redhibitoria 289 . 3 i 4,

vei persecutoria 81.

rei uxoriae 337 6, 343 1,

rernm amofarum 348,

rescissoria 11110, 255 16,

restitutoria 25516,

sepuleri violati 316 5. 827, 27 y 13 gy 14,

sequestraria 278 7, [

Serviana 195.

specialis in rem 80 3,

spolii 123.

stricti iuris 84 17—30,

svndicatus 322 x.

temporalis 86 . 12 y 13,

tributoria 221 3237,

tutelae 382 6- 7,

utilis 84,

Aetio

T E X b

veetigalis 176 3, 177 13,
venditi 287 . o x 4,
vise receptae 316 8.
vi bonorum raptorum 312 3.
vindietam spirans 82.
165 3—5,
legitimi 58 2,
Addietio in diem 286 41—i7,
Ademtio legati 142 2431,
Aditio hereditatis 419. 420,
Adieetus solutionis causa 226 5—12,
Adiudicatio 132.
Adwinistratio peculii co eroponsr nogsaacruaro
enna 355 10- 11,

— bonorum adventiciorum co eropons orna
357 9—-13,
oueryua 377 ea.
procuratoris omnium honorum 66 3—9,
Adoptio 363 ca.

— plena 3655—10, 352 2,
i plena 365 11,

Actus

329 k. 337. 338,
itas 18 6. ca.

limatio litis 152 11—13,

Stimatorius contractus 307 !t ea.

Affinitas 23 6—8,

Affirmator 383 2,
Ager desertus 133 4.

— arcifinius

— divisus et assiznatus
limitatus
manueaptus
oeenpatorius
quaestorins
veetizalis 17619,
viritanns 135 8.
Argaru 23 26—,
HYE HacaBrosauie 407 L 408 T—9,
Agnitio honor. possessionis 421,
ARTH wpnmacckie oy, Cabakn HPHANTECKI s
Alienatio 474 ca.
in fraudem creditorum 235.
pecritynia npornas mefi 108 2,

— Iudieii mutandi causa 3193 e,
Alieni furis 25 w. 5 i 6,
Alimenta 528.
Alluvio 135 2.
ANBTEDHATEBALS 0fA3aATeABeTRA 208 17—26,
OTRAIE 450 77,
Alterum tantum upn oponepTaxs 43 10,
upn mavepech 243 10,
Alveus relietus 135 5.
Amens 22 5,
A momento ad momentum 74 1—3,
Apasorig 7 1+ 2,
Anaronnsus 43 11+ 12,
Animus domini 112 1.
Animus donandi 68 14—16,

i 135 6,
|
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Animus iniuriandi 321 11, 12,
lueri faciendi #11 19—,
novandi 266 25 ca.
possidendi 112 1.
Aunns continuus 74 10,
utilis 74 11—14,
Amnuum lezatum 450 22 e
AnTnxpesnces 201 ca.
Apocha (keuraunia) 263.
Apostatae 28 10- 11,

— ux® mecnocoGRoctTh Kb Racabjopamin

300 22, 392 5,

Appreheusio 116 2 en.
Aquaeductus 165 10—12,
Agquaehanstus 165 13-—14,
samunta Baaghmia 175 7—Iz,
Aquiliana stipulatio 268 1.
Arbiter 100.
Arbitrium boni viri 208 m. 12 y 13, 256 21, 2,
300 6a,
(yemorphaie rpersaro) mpn pacnopaie-
HiAXD na caywafl emeprn 396 1—5,
Apeuza 293 noeak b,
Apecrs 76 a. 13 p 14 127 w. 11 g 12,
Argentarii 234 13, 265 31,
Argumentum a contrario G 0.
Arrha em. Bagarowrn.
Arrogatin 363 1.

As 399 k.
Ascendentes 23 m. 22 y 23, 4
— neobxognyoe  macabicrTsenmoe  mpufo

41512+ 416,

—— BAKOHHOE HAacj. upaso 407 4. 4
Assignatio 307.
Ayxrnions 212,
Auetor 47 1.
Auetoris laudatio 150 5.
Auctoritas tutoris 380 m. 1 g
Authenticae Fridericianac @,
Jrnerii 24,
Anthenticum 2. :
ABTOHOMIA OPUANYECRIT S A Iy
Avulsio 139 6,

Benepuniaasunft aacabyanes 427 12,
Beneficium abstinendi 420 5 e,
cedendarnm actionum 245 13,
259 1,

246 M,

— UpA Jaraagsoss upaslh 185 15,

competenting 228 7 ca.

condemn. in id quod facere potest 228 7,

dationis in selutum 225 ¢ ex,

deliberandi 419 23,

divisiouis 24420, 2451, 246 11, 25917 ¢,

excussionis s. ordipis 246 13, 259 . 15

n e,

Uph saraagroMs npash 195 11- 12

inventarii 427 7—u,

separationis 427 15—21,

Bepers 46 % 10, 16, 194 04,

Bepeweatocrs w5 ca
My:Ra 352 19-

Beaxosniinoe macatnerno em. Bona vacanlia.

Beaxoaufiuma senpu 46 22, 137, 138,

Beayuie 22.

yuak passoga man cseprn |
20,

ATEXD 229

BeasBeraoe oreyrersie 19,
Besnmuenane peafnane RoHTpPARTE 200 14—21,
210.

Biennium Iuitionis mpu npojaxh samora 1993,

Binubus 350.

Bissextum 73 3—5.1

Baarorsopnrentums yapesctenia 86, nxm me-
cH0COGHOCTL Wb macaljonaniio 390 15,
3934,

Boronme popersenankn 23 93,

NXs uicrhxerrernoe npaso 409.

| Boasmuuerso npn phmeniaxs kopnopanin 335,

| P TPAEYANTEALHONE Dpoutenin 26811 .

— upn goroBoph oi® ovepoandh 228 5.

npn tpereiiekows cyah 100 9 10,

Boasums 22.

onexa seabgereie neg 3701—3, 37242—u,

Bona 37 2.

in bonis esse 128 a.

adventicia 357, 358,

castrensia 356 1—1,

ria 426 ~—28,
@, materni generis 357. 354 5 9,
arna 5-1:’).

Pides.
Ssessio 12810+ 11, 1346 ca. 155.
nominis 251 m. 2 w3,

a cobernernoets 128 H.

possessio, noaarie, suya 858,

— npoHEcXOo:kienie 353 k.

intestati 407 2.

ex Carboniano edicto 423 »—5, 388
M. 9w 10, 3085,

contra tabulas 414.

— ufilis, necessarin 338 m. 6 u 7,
cum re, sine re 588 7- 8,

— _decretalis | edictalis 383 11+ 12,

| — — unde vir et uxor 407.

Bpaws 330 ea.

Jnunoe OTHONIERie eyupyrown 330 11,
nyraruhasfi 23 16, 190 m. 15 4 18, o
BIiMuie HA umymecrso 330 11,

sTOpoil 350.

¥B Teuenie Tpaypmaro ropa 551.
Bpaunme poronopm 344,

Brevi manu fraditio 116 2.

Byaymia upapa 53 8 9,

Tpedorania 204 4—8,

Bymarn ma opexsasnteas 213.

c-

Calumnia 320.

Canon 17847,

Canon Redintegranda 1233 ca.
Capacitas macabaansa 398 10 e,

Capio mortis causa 460,

Capitis deminutio 25 6.

— pmaxima 257,

media 25 7.

— — minima 257

RARG OcHOBadie peerurynin 104 ar.
1y 3

Captatoriae condiciones 58 x. 396 15+ 16,
Carbonianum edictum 42325,




230 ¥ &

Castrati 22 1. 363 3,
Casus 238. 269.

Casus unus 130 2, 3,
Catonis regula 442 1—13,
Caupo 298 4—8,

Causa expressa 97 22 25,
luerativa, onerosa 271. J
civilis 209 m. 3 n 4,

debendi 231 u.

falsa npw sabmaninxms 3966,
obligationis 214.

perpetua 163 1,

rei, omnis 95 30—,

KAk Oopepuonokenie 282 u, 283 n.
superveniens 95 10—11,

Cantela Soeini 415 m. 19 y 20,

Cautiones 76 1—9,

Cautio damni infecti 315,

de demoliendo 324 24,

de non amplius turbando 120 4. 154 11,
fideiussoria 76 4.

disereta, indiscreta 241 1- 2,

iuratoria 76 3.

legatorum servandorum cansa 444 11,
Mueiana 401 5—13,

pigneraticia 76 5,

praedibus praediisque 303 m. 5 m 9,
usufructuaria 1609 ca. y
quasi usufructuaria 161 3- 6, 4
usuaria 162 8,

npn apporamim 863 19 ca.
crnnyaaniu 209 5 ea.
onewh 374 6 7,
Ifeprnu, Eaws OpUARTeCKIA an
X% eH0COfROCTH Kb nacahy
NpaBo HA pecrutyningtds 15,
Certum, incertum B4 37—3i

Cessio 248 ca.

HETOPHYECKOE passuEie 248. ||
yeaonia 249, J
orpaungenia 252. 253.

Cessio bonorum 232.

Cessio legis 249 3—5,

neeessaria 249 m. 1 m 2,
voluntaria 249 a. 1 u 2,
Chirographarii creditores 234 15
I kunoers 45.

Civilis causa 209 m. 3 g 4,
cognatio 23 26 ¢gg,
computatio 74 3 ca.
ohligatio 230 2.

possessio 113,

Clausula Inliani 407 3, 4294,
generalis 109 7 ea.

rebus sic stantibus G4 w. 16 y 17,
Codex 2.

orHomedie s Huernrynians n [lanpes-
TTaus 88,

Codicilli 439 1—6,

Codicillaris clausula 439 7—10,
Cognati, cognatio 28 1—% ca.
Collaterales 23 23,

Collatio 429.

Collegatarii 438 6+ 7, 443 17—22,
Collegium 30 11, 14 16- 17,
illicitium 31 3.

I SELEE

Collisio npaen 75 5 ca.

A3ATEILH.

Colonus 293 m. 6 n 7.

partiarins 292 3,

patrimonialis 375 U1,

Commissum 138 1- 2,

Commixtio 1393 ca.

Commodatum 275.

Commodum 238 1V cx.

apn mynah 287 5 6,

temporis s. repraesentationis 227 6 ca.
Commorientes 19 ! ex.
Communio 304,
Compensatio 265.
Competentia 228 7 cu.
Compossessio 115 2 ca.
Compromissum 100,
Computatio graduum 23 21-
temporis 74.
Concubiuatus 23 9- 10,
KaKB OcHopamie mHacxbaeTmomHaro mpapa
404 5 409 10- 11,

Concursus agtionum 85.

an

= ex lege 84 sub 6.

ex ¢. Redintegranda 123 9.
mutuo 274 m. 18 p 19,

rliiva 311 35—38,

indebiti 281.

Tuveneiana 273 13,

ob causam datorum 282,

oh iniustam causam 283.

ob furpemn causam 284,

sine causa 285.

Condicio ex. Yeaosie.
Condieionis implendae causa
456 23, 460 4—11,

Condomininm 129 7 ¢,
Conductio en. Loeatio.
Confirmatio onmexysn 372 19, 374 m. 1 u &,
Confusio (coegnnenie) 139 3 e,
upi eeppuTyTAXB 171 59,
sagaajHons mpaph 207 4—7.
ofiBaTennernaxns 270 2 ea.
unaexrbgopasin 427 4,
Coniux binubus 350,
Cousensus ma pacoopamenin aysmnws abaont
66 12- 13, 2

curatoris 380 5,
opexyna 380 5,

— Ba Gpars 3520,
Consensualis contractus 209 2,
Consensus confrarius 268 3.
Consilium 60 14+ 15, 127 12, 306 5—7, 427 %5 26,
Consolidatio 171 5.
Counstitutwm debiti 264.

— — alieni, kaws UopyunTEABETEOD 258
11—19
possessorinm 117 10- 12,
Consumtio, nponeceyaasman 95
Continuum tempus 74 10,
Contractus 209 3—:=,
aestimatorius 307 4 ea.
— emphyteuticarius 179 w.

datwn 416 6.

1-9,

3 n 4,
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Contractus famosi 27 14,
mohatrae 274 13,
pigneraticius 279.
socidae 202 3, 298 1,
Contrados 3468 s 12 y 13,
Contreetatio 311 15,
Contutor 331.
Convalescentia 64 9—11,,

— Japenis smemiy cyopyrasn 347 30 e
0TUA TOABAACTHOMY AnTATI 355 2,
Conventionalis poeua ew. Heyerofira.
Conversio 64 17—21,

Corporatio 31—34.

Corpus iuris ecivilis 2.

eanoniei 2.

Correales obligatioues 245. 247.

Crimen expilatae hereditatis 312 7. 8,
extraordinarinm 27 13, 209 30- 31,
Culpa 71.

lata 71 12- 13,

levis 71 15,

in conereto 71 M,

in contrahendo 2089, 212 sub 1. 1.
Cura 308.

absentis 308 2,

bonorum 308 1.

furiosi 370 1—3, 372 42—44,
hereditatis jacentis 808 3, 420 30, 123 7.
minoris 869 13 cx, 372 10- 41,
prodigi 370 4. 372 15—47,

ventris 423 19,

372 48,
Curatorium 374 m. 4 n 5,
Custodia 237.

Tacrnauoe meuoaneiie 225 2 9;
Hacrneth mrpads em. Poengfprivata.
Yacrams sapBmanis 393. i ‘

Heers 27.

Yruosankrn 308 9.

Hacraui gorosops 214. |

Unero-anums npasa 47 sub I 82, 252 2,
267 2. 427 2,

-

) N 4

Damnum emergens 243 2,

infectum 315,

iniuria datum 313 a. 9 u 10,
Dare 2071,

Japenie 68 ca.

IyieeTsa 70 1731,

NeH1y eyopyravn 69 m, 347,
Ha caydaii emepru 68 39, 450,
0THa moABaacTHOMY auTATH 35H52 3, 360,
renumeraforia (douatio) 70 13,
sub modo 70 4--11,

in solutumn necessaria 2254,
voluntaria 225 5,

Datio

JlaBHOCTE 72.

Hegaunavaruan 72 1 ex.

HJaBrocTE HoracureLHAT 06AsaTEABETER 91 2, 7,
272.

apupuaeriii 15 8,

cepeuTyrons 171 21 ca.
JakaajHoro meka 195 W, 207 1517,
npana 207 15—17,

<

9

seabgereie 6oabaun wmn yobuin H70.5.
|
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Aasgoers apioGphrarensaas, apiodphrenie co6-

crreanocTn 140 e

o6mEnoBeHHAT 141-—146,

upeansiuaiinan 147,

upioGphrenie cepenryrons 169,

— ©BO6OAH OTB cepRuTyTA 171 3942,

amfmrensnca 179 4,

cynepdnnia 183 9,

BaRAAIHOr0 mpasa? 72 u.

Tpedosadiar 72 m.

Debitum legatum 452 12 eq,

Deeretum de alienando 373 11 coj,

D. Marei 77 + ca.

Deduetio npu cepsutryraxs 167 10,

RAK® BULB ROMUPHCAIn 265 30,

Defensio, kaxs Bugs intercessio 254 1.

Deiectio 122 4.

Delatio npucara 99.
— uaexbjersenaaro npasa 3904 en.

ouexn 372. 373.

Delegatio 3074—11,

Deliberationis \§patium sacabzuura 419 32 ox.

4208 §
Daliectum ‘

silio gaa ucnoamenis 226 18- 19,
tum 277.
irregulare 278.
miserabile 277 11,
Derelictio 137 2- 3,
Derivativa acquisitio 47 1—3.
HJepisamie e Detentio.
Descendentes 23 . 22 4 23,

— EKaKDL HacxBRENRW 00 sakomy 409 I
aeolxopnunre Hacabgmnrn 4152.416.
HeJAKOHUEE, RAKL nacabaumgn 398 19,
408 2—6_ 409 1011,

Detentio 112 a.

Dietio dotis 209 11,
JiBecnocobEOCTE 44,

PIAHTeCEal0 anga 33 1- 2,
Htiternie, opuguueckoe 47 1= 2,

=— HepoasoaeHHOR T1.

Karh 1pejvers obasareancTsa 208 u.
ABansoers, nerbanyoers Bemeft 59,

— — upayb 39 M 4 u 5,
coberpeanoctn 128 .
cepsuTyToss 156 27,
171 M. 10 g 11,
obasarenkerns 244,

167 2= 3.

Dies 59.

apn masuavenin vaeabaanea 596, 40120, 21,
ofasareapcreaxs 227 2 ca. 272 o,
legati cedif, venit 443 1—10,
obligationis cedit, venit 227 1.

certus, incertus 59 u.

interpellat pro homine 240 11,

upH oreash 4433, 444 115,
(whrerift BO3pacts) cw. Infintes.
noapaacTHEE 353.

pukOpausma 23 17,

JAhrn
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TAvr prhGpagAbA, NXB COOCOGHOCTS Kb HaCHB-
moBamiio 393 19, 4085 cn. 40910+ 1L,

Jlugia mnporasa 386

JluenoanTUBHEE sakoHEr 12,

Dissensus mutuus cp. Cousensus ¢onirarius.

Distractio pignoris 195.

Divisio parentuin inter liheros 394 11,

JoGrran 137 8.

JMorosopn 43 1.

aGeTpakTHEfl, NEANBNAYAIBHO Xapagre-

pusoBande 214,

KAk OCHOBAHiE Uponexo:mRAenia obasa-

Teanersa 212,

dopuantue, marepiaabunit 214,

oauoctopornifl, geycropomaift 215.

ocBoBasaell na puexh 216.

W NONB3Y M Wh obpeuemeuic TPETBATO

217.

3ANNIOYERIe BT0 MemIy UTOYTCTBYONHMNH

212 1,

o npuanauin 231, .

nocrasrn 269 sub 1L 1. x.

Jokaswpanie 96.

opn actio confessoria 172 1113,

negatoria 154 58,

Publiciana 155 2-—-7.

hypothecaria 195 5.

condictio indebifi 231 31—33.

culpa 71 sub B.

dos 343 2—4

lex Anastasiana 253 x.

mesauamarmocTn 729 en.

petitio hereditatis 431.

rei vindieatio 151.

pomienin 23 15—,

emeprn 19,

yeaosin U6 s 9 gH10Y

Joaxuocrs 308 9. 4

RAK® lopuiudeckoe [duamo 30 2%

Dolus, KaKs eTeneHs BUHAATL T—11,
RaK®s  OcHOBAHie HegBAcThMT

opua. exharn 51 12— ISTEEE

ofasareaserpa 318. 51 16,

peerurynin 108.

| Eoim ) BT

Domieilium 24.

Dominium 125 ex.

civile, naturale dotis 336, 10+ 11,
directum, utile 128.
eminens 123,

ex aequo 128 .

ex jure Quiritinm 128 u.
limitatam, illimitatom 128.
revocahile 128 1,
ususfructus, proprietatis ete. 129 1.
Dominus negotii 66 1. 309 4 ex.
Daonatio 68 ea.

ante nuptias 546 1* 13 ea.
bomorum 70 17—=21,
inofficiosa 41555 g1,

inter vivos 68 39,

virmmn ef uxorem 347,
mortis causa 459.

propter nuptias 346 1 en.
remuneratoria 70 1—3,

sub modo 70 1—11,

llopora, mpobaguan 165 65,
Jopomuste cepsuryTh 165 1 -4

AZTPBGI .

| Dos 331 e
yeramosaenie 332. 333.
npasooTROmeain Bo Bpens Gpaka 34—
336.
— moeaB npexpamenia Opana 337T—
343.

adventicia 829 k. 337. 335.

mstimata 332 3L
inofficiosa 415 % cu.

necessaria, voluntaria 529x. 331 n. 5w,
praclegata sen relegata 453 3—4.
profecticia 329 k. 337. 335
recepticia 337 =.

facita 332 14,

oraxtEoe obhmanie 332 16—,
lloransasie goropopsr 344,
roaar 340 &,
ncrn 843,
—  u;oxsr 334 1. 340 2 ea.
yuactRn 334 5 car.

Dotis constitutio, datio, promissio 332 1 ca.
Jlyxoeubte, HEl nacalgopanie 396 5.
necnocobnoers KB onerb 371 810,
Duplae stipu 288 43 car.

-

neipatio 366 10 ca.

tacita . Germanica’ 366 K.

Bmblemata Triboniani 6 16,
l Emphyteusis 176—182.

Emfio 286—290.

— ad gustum 286 3—40.
— rei speratae, spei 216 1—7.

Ereptio 426 7—32,

Epemngn 28 12—17, 390 22, 302 5

Eripiens cu. Ereptio.

Error (sabayiraenie) 50.

Essentialia negotii 615 9.

Evietio npi rynah 288.
upojamxh sanora 198 22—,
npownXE CABARAXS 239.
yerauopaeHin npugamaro 332.
mafink 204 3.
papesin 70 14—16a.
smposoit exbar® 239 6,
pasyhab 239 5.
234—9 g . 1317, 190 ar. 15 §y 16, 252 5,
L e 5,
Exceptio 92,
dilatoria 92 6.
divisionis 24420, 24514, 24611, 259 1719,
doli 92 14,
— generalis 92 15- 19,
— specialis 92 17,
excussionis s. ordinis Dpi DOpyuNTean-
' eraB 259 15,

Eapeu

npi 3ARAAXHON'D
195 11- 14,

upanh
facti 92 5.
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Exceptio in personam, in rem $2 12+ 12,
—  iuris 925,

inrandi 99.

litis pendentis 86 15,

metus 51 23, 317,

ne pracindicinm fiat hereditati

non adimpleti contractus 2152,

rite adimpleti eontractns215m.3 n 4.

numeratae dotis 343 4

pecuniag 209 9. 251,

paris bon. fid. possessionis 153 ». 9 u U,

peremtoria 92 b,

personae, rei cohaerens 92 11,

plurinm constupratorum 328 w, 13 y 14,

praeiudicii 92 7.

rei in indicium deductae 95 4.

iudicatae 954. 07 10 gu,

venditae et tradifae 153 H4—21,

set. Macedoniani 274.

Velleiani 255.

spolii 123 2,

utilis, in factum 92 13,

vitiosae possessionis 122 8,

Exeusatio 375.

necessaria 371 s 5 n G- 15 ea,

Exereitor 221 1w0—12,

Exheredatio 413 7—13. 414 35

416 25,

hona mente 415 M—

Exhibitio 84 14, 326. 327.

Expressa causa 97 32 25,

Expropriatio 126 25- 26,

Expromissio 254 1—3.

FI

434,

415 -3

Facere 208 m.

DagtTa obuienapherane 96
opujnueckic 47 m.
Faleidia quarta 437 12. 444
oupexhacaie 447. 44
Falsa causa 51 1—i4- 611,
demonstratio 5011, 3
Familia 23 2629,
Dassasnail duaenronmnces 458 16—22,
Fatuns 22 =,

Feminae probrosac 598 15,

Ferruminatio 139 m. 11 p 12,

Fictio 47 n.

legis Corneliae 2512,

I'ietus possessor 150 6—9,
Fideicommissum 437 2—14,

eins quod snperest 456 3 Y,
familiae 438 16—22,

heredi praesenti iniunctum 439 11,
hereditatis 454 ca.
successivam 438 .
Fideiussor 258 1—10,
indemnitatis 259 15,
Fides bona, mala npu panuoern saaghnia 144,
npn upio6phrenin no pasroern
cepsuryTons 169 1. 5,
npiobpbrenin esobopw 171
a. 41 43,

npioSphrenin maogoss 134
10- 11,

79

= 16 g 17,

hereditatis petitio 432,

ncrosofl gaBrocTH H9.

TE I 233

Fides bona, mala npi speeifieatio 136 &

naignie ua oGasaRNOCTH OTBT-

qinka no rei vindieatio 15226+

1517,

Fiducia 184 1,

Filins familias cu. Hoasaacruss abrn.

Fiseus 30 19,

orayiEgenia ern 151 5,

npano wa hona vacantia J06. 4251927,

Mduangeckee anmo 18 ea.

Foeuus nanfienm 216 15 eq. 43 1,

Dopua wp. eybaokn 62.

06H3ATEARCTHENHEIX'E OTOROPORT 213,

sapButanilt 393—395.

upn oTRataxs 439.

dopuaaLuRil  KOHTPAKTL
npexs !,

Fandns dotalis 127

Fungibilis res 40.

Furiosus 225, 370 1—3, §7242—45,
343 8

Furtum 31

209 m. & 4 234
1. 334 8 ea.

3928 2,

G-

ypotheca 187 25,
ofnaaTeancTao 205 W6 15

50 M—29,

m:xna upaso 1 m. 2 K.

> I‘iﬁcca.'ml;u L

Payxie, mecuocofuocTh KL joasknoertn Tperefi-

eRaro cygnu 100 11,

ROAMOIKAOCTS yapesjenia omexs 307 5,

pecuocoGHoCTs NXS OMTH cBugbremamn

npn aapbmanin 393 Y,

enoroGroCTs cocTaraTh sanhijanie 39218,

Payxonbuse, HecnocolAOCYE Kb COCTABAGHIWD
aapbutania 592 16,

Toxs 73 346,

Tovopaps 84 m. 4 n 5. 206 12,

I'paGesms em. Rapina.

Gradus cnlpae 71 1215,

pojeTea 23 210 1

Ipannnet, uxs seonpeybacunoers 3035,

Habitatio 1581 ca.
Haeretiei 28 12—17, 300 22, 392 5,
Hastam rectam ferre 165 %,
Hereditas 387 6—10, 388,
acquisita 419. 420.
— delata 390.
fideicommissarin 454 en.
incens 389.

— lezitima 390 5.

ltslamenmun 390 m. 4 m 5

Hcmdltnhs petitio 430 ca.
civilis, fideicommissaria, possesso-
ria ‘.&3013.
partiaria 4304,
Heres fideicommissarius 454 w.
fiduciaring 454 a. 3 m 4,
— suus, necessarius 420,

5
L L
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Heres voluntarius 419. !
Hermnaphroditus 20 1.

Honoratus 438 3 e

Humiles 27 59,

Hyperocha 198 20,

Hypotheca 184 5 ca.

Hypothecaria suecessio 193.

ll
Tactus lapilli 3257,
missilinm 131 18, i
— navis levandae gratia 29810,
Id quod debitor facere potest 228 w. 6 n 7.
Iguominia 27, )
Ignorantia facti 51, |
iuris 103 ¢a. |
Hrpa 216 +—10,
Tmmemorialis praeseriptio 7% 1 ea.
Immissio em. Missio in bona.
Immixtio sni heredis 420 12 e, |
Impensae necessariae, utiles, voluptuariae |
15:

opu hered. petitio 433 1+ 2,
Eynah 287 3,

nafinh 29411,

obmerin 304 5,

omexE 382 14 pu.
moksaich 277 13,
nopyuenin 308 13,

rei vindicatio 153 1—9,
ceyah 275 14« 15,
ToBapAmecTsh 501 4,
nosrpamerin dos 341.
sarIagHons aoronopk
Impetratio dominii 199.
Impuberes 21 1—5, /
HuymecTrennsa npasa 16,
Huymeerso 37 2.
Inaedificatio 139 2.
Ineapacitas nacaBganka 3
Incendium, ruina 277 11, 31
Incestuosi 23 14,
HecnocofiHoeTs ke Hacaljoranito 108 2.
Incestus 28 14,

Indebitnm 281.

In diem addietio 285 41—47,

Indignitas, rar® ocroBanie apenuin sacabaerna
428 815,

Bl e

1 I 15V A

| R

OoTRapa 448 23 ¢a,
Infamia, wan infamia iuris 27 6—s2,
Infamia faeti 27 53—57,

Infantes 21 1- 2,

Infitiatio 81 6.

In integrum restitutio 102 ea.
Iniuria 521.

In inre cessio 617. 130 w. 1 u 2.
CepBATYTORE 156 17- 18, 167 11,
RAacabacTea 424 9.
Iniusta possessio 112 3- 4, 1156,
Innominati contraetus 209 14—24,
Haoerpanum 25 w. 15 g 16,

In pendenti 53. 561- 2, 128 1—9,
Tnquilinus 293 a. 6 n 7.

In rem versio 221 38—42, 45, 45,

AT R

Insinuatio nera 95 w.
Aapenia 696 cur. !
In solutum datio 2254 ea.

d b.

Insolventia 232 u.
Institorin 221 1516,
Institutio heredis 396 ca.
mystica 397 6,
— ex re certa 400.
Institutiones 2 m.
— ornomenie kb Jurecravs u Kogerey 5 .
Instrumentum dotale 343 2.
publicum vel quasi 206. 256.
Insula 135 1- 4- 5,
Intercessio 254 ea.
cwnulativa, privativa 254 w. 5 u 6,
IREHMNETD 235 ¢
Harepgurruoe saaghuie 112 . 4 1 5, 113 w.
L T |
Interdictum 84 7—12,
de agua 175 7—11,
de arboribus caedendis 126 1.
de elandestina possessione 118 17,
de elpaecis 175 14,
nie, de fonte reficiendo 17512,
de lexenda 126 3,
e actuque privato, de itinere
175 3 6,
0 liomine exhibendo 327 Li- 15,
hibendis et ducendis 3533, 3,
Mo inferendo 46 7.
de opere restitnende s. demolitorium
24 15,
precario 124,
de rivis 17511,
de superficiebus 183 16,
de tabulis exhiliendis 827 3—6,
de uxore exhibenda et duecenda 350 2.
de vi 122.
demolitorium 324 18,
duplex 732, 1201,
frandatorium 235 3,
ue vis fiat ei qui in possessionem missus
pst 76 15, 315 M,
quam hereditatem 431 5.
— quem fundum 151 5.
quod vi aut clam 325. =
quornm honornm 388 5. 435 1. &,
quod legatorum 444 16,
Salvianum 196.
— uti possidetis 120.
ntrubi 120 8—10,
Harepees, kAR cojepixanie o6asareaserea 243.
RAKB yeaouie offBaTenscTea 208 27—,
oTpunATeNSERA  moroBopumft 2089, 212
suh 11, 223 sub II.
Interpellatio 24027,
Interpretatio sagonoss 6.
Interusurinm 227 7- s,
Inter vivos 48 x.
Intestabilis 27 4- 5 392 6,
Intestati hereditas 407 en.
Invecta et illata 19020 cu.
Inventariuin mpi omex®: 374 3,
upn Bgerbropamin 419 a. M6 w37 4277 — 1
Huorerapmoe upeemcrno 193,
Heuncaenie spemenn T4
Hern 79 ca.
credenie uxn 85.
RABHOCTH NXTL 86 ca.
Henoamenie yeuosia 54.




YRKA3ATEMJSD.

Henonmenie ofasarensersa 225 ca.
o0Buwanie ucmosnenia 258 11 ca,
Herounnen npasa 4 ex.
Heropnaecras mkoaa 3 sub 1T, w.
Iter 1651 2.
ad sepulermm 126 26,
Iudex qui litem suam fecit 322.
Tudicium rescindens, rescissorinm 111 8—10,
Iora in re 127 m. 156 ea.
praediorum 157. 163.
Inramentum ealumniae 352 7, 439 11,
Zenonianum 459, 122 14,
Turatoria eautio 76 3.
Opuguueckie garra 47 6.

Hpugngeckis auga 29 ea.
: HXE BeenocoGHoeTs vk Bacablosanio
390 15- 19, 398 m, 4 p 5,
Hpugnueckoe cuncaesie spevenn 74.
paaphaie 112,
H0puernr, upaso nxs 7 ®.
Ius abstinendi 4205 e,

— acerescendi 425 1 ca.

— cogens, dispositivam 12.
deliberandi 419 3! ea. 4205,
distrahendi opn sagaagumows npash 198.
dominii impetrandi 199.
offerendi 193 5.
— poenitendi 209 31. 210.
possessionis 84 10, 112 &,
— possidendi 84 10, 125,

postliminii 25 11, 137 .
— protimiseos 178 m. 7 st 3. 290 243,
repraesentationis 409 m, ! py 30
retentionis 76 23+ 21,
singulare 13.
tollendi 153 8. 341 6, 7. 43
Tusinrandum in litem 45
neeessarium, vol
de calmnnia 352 7, (439 11,
Zenonianum 122!
Tussus 221 18—, 307 2.
Tusta causa i. i. restitutionis
npu Traditio 131 14 en.
Oblizatio 214 2 ca.
Cessio 249 m. 1 u 2.
Iusta possessio 112 3- 4, 115 %
Ospepxen ew. Impensae.
Ha norpeGenie 234,
MNawhuenie npass 47.
ll%nmmle noan upn pp. exbaraxw 62.
- norosopaxs 212,

sarhiamin 397.
npioGphrenin nacahaeraa

264,

25—

419

HKanempapunii gess 73 1—2,
Hauonnueckoe npaso 2 sub IL
Kaprnaa 139 1= 15,
Kaaps 138. 177 w. ! n 2,
g 15, 334 3,
Houpunril cpors 59.
Ilorrypes 232 en.
npnegerin 234,
KonrpakTal GesnumenHue 200 M-,
macuMennsie 209 13,
—  peaasane 209 U210,

192 m. 5mb, 238 m.

235

REoHceHCyaabARe 209 25,
pepaisiue 209 1—13,
Hopabeasimis 221 10—12,
Hoppeaasuus o6asaTeascrsa 245, 247,
Hocusesnoe usbunienie en. Henapmemie.
Kpaza 311.
Kpeanraos nopyaenie 2
Kpunruka 6.
[Kynaa 286 cu.

— per aversionem 269 5.
Ha upoly 286 3340,
corracHo ¢b npolown 286 m. 40 g 41,
upaws 256 1—1,
uacxbierna 284 7,
umymectsa 286 6.
Kpamnpunaposanuusa sashuanin 304 1+ =,
Heapnreran cobersensocts 128 .
Kaurannia 263.

258 20 ca.

436.

Laesio 103.

servitus 126 H.
wm per damnationem, praeceptionew, si-
nendi modo, per vindicationem 437 .
Y 3, ex. rarme Oreaws.
ima heredllaa 3905,
portio 415 m. 1 u 2+ 812,
Legitimae usurae 43 H.
Legitimatio 362.
Leris notae macula 27 58,
Lex Anastasiana 253.
Aquilia 313.
Atinia 1459,
Cineia 69 2.
commissoria 198 31, 286 48 ca.
Cornelia de iniuriis 321 15+ 186,
Faleidia 437 11, 446 ca.
Tulia et Papla, I'oppae*l 27 48, 398 10 ¢,
42515, 18+ 21 443 ™
et Plautia 145 1'
de fundo dotali 334 S.
de maritandis ordinibus 27 48,
Plactoria 369 L4
Rhodia de iactu 2939 ca.
Seribonia 169 1.
interpellat pro homine 2408 cx.
Liberalitas 68 5- 16,
Liberatio legata 452 511,
Liberi naturales 23 10,
supervenientes 69 2o,
Juuno 18 ca.
wpnarueckoe 30 en.
JIngausn opasa 16.

Le

Liquiditas, kag's yenonie koymencanin 265 25 ca.
Lis crescit in duplum 516,
JImmenie v vakasauie coferpeudocTn 133.
— bumrenanca 178,
o6#aaTeaseTna 7. 252, 371 18,
Litera communis, Bononiensis 6.
Litigin.-:i.tns 9512 ca,
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Litiscontestatio 94. 95.

negativa 92 H.

Litis dennntiatio 28815 ea
pendentia, panuoers ea 86 15,
Litteralis contractus 209 13,
Locatio conduetio 292 eca.
irregularis 298,
operarmn 296,

operis 297,

rei 293—205.

Longa manu traditio 116 4.

Longi temporis possessio 140 10 ea.
Longo tempore capio 140 12.
Jotepea 216 n.

Lucidnm intervallum 49 mn,
Luerativa eausa 271.

newotia 48 x.

Lucrum cessans 243 2 ea.

ex re, ex negotiatione 243 npeys 11+ 19+ 20
nuptiale 350 1.

Macula (levis notae) 27 55,
Magzister navis 22110 ca,
Magmeps 219 2, 2969, 10,
Mala fides cw. Fides.
Mandatom 506 ea.

— ad agendum 248 4,
qualificatum 258 20 ¢a.
Marepiaasr crponteanuse 139 8,
Mentalis reservatio 50 sub 1.
Meute captus 22 5,

Metus, kans ocHosanie 06A3aTeNs
pecruryuin 106,

— — — uexbidersnreasno

—  opn 3asbmaniaxs 3964
MTiua 201.
MEemus 73 7 ca. A

MEcruuit watepecs 242,
Meto ucnoamenin 229.
MEero:knreaserso 24.
Militia 205 8. 415 m. 14 n 15,
Minores 21 7—10,
ueabecnncobuoers 49 35,
wecuocobuoers s omend 371 1214,
ouera 36913 en. 370.
peerurynin 105,
sabay:eienie we npanb 105,
Muuepaas 41 12+ 13,
Minuta 212 wocaf 4.
Muponaa eabaga 101.
Missilia cv. Iactus missiliune.
Missio in possessionem 76 1—15,
Antoniniana 444 9,
damni infeeti nomine 315 2i—35,
ex lexe ult. C. de edicto divi Hadriani
tollendo 435 3 4,
legatorum servandornm causa 444 11,
ventris nomine 423 H—13,
Muernuecroe auno 29 . %a nw 3,
pasuadenic uacabranga 397 6,
Mobilia 38.
Modns 60.

— npu papeninxs ey, Dounatio sub modo.
Modus acquirendi 130.
Mohatra em. Contractus mohatrae.

®

’
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Moxuanie, uakH cnoco(h HIBABACHIA BOAH
62 9—1ii,
Moauyannuoe  (kocpeHuoe) WBALAEHIe BOAN

Mosenuts UpU3HBA KB HACA. 0o 3awbuiauio
390 m. 15 n 16,
upioGphrenia oTkasa 443.
Monstrum 18 14,

Mora 240,

creditoris 241.

Moralis persona 29 ea.
Moratorium 228 6,

Morbus sonticus 22 x.

Mope n wmopeioft Gepers 46 9+ 10,
Mortis cansa capio 460.

— donatio 459,

Mornunt 50 13, 51. 396 7 ea.
Moventia 33 6.

Muciana cautio 401 5—13, 444 10,
praesnmptio 345 7.

Muleta poenitentinlis 218 . 10a
Muunicipes H 30 M. 9 g 10,
Mutuum 27
Mutuus diss

u il

us e, Consensus conftrarvins.

a0 upouecca 94,
aauic cw. loterpellatio.
pymenie opags es. Delictum.
iturus 18 3—19, ero cnocoGHOeTs KB Hi-
catponanio 398 5.
Hacabuunrs, ero nasmagenie 306.
Hacakjposnuie uo sarosy 407—411.
no savbianin 391 ea.
yeaosia 300,
crocodaocTs 390 16—23,
moronopsl o wacabgopanin 390 11—13,
Hiucabyerso 3587 i—10,
noan ero 390. 411,
npunarie 419, 420.
—  mnekn 430 ca.
oruyamenie +36.
new’s 0 pasghah 428,
Nativitas nera 79 npegn 1. 87 10,
Naturales liberi 251, nx® enocobnocts Kb
nacabrosanino 3OS 19, 4035, 400 10 11
Naturalia negotii 61 11
Naturalis cognatio 23 1—35.
computatio 742 3,
abligatio 230.
possessio 115,
Nauta 293 4—5,
Nautiecum foenus 21615 ca.
HeGaarogapuoets (orsbua gapemio) G 2224,
He6pestaoers cu. Culpa.
Necessarii heredes 420,
Hepbficreureasioert wop. calaons 64,
orkazons 442,
sapbulanift 405,
Heghannoers ewn. IBanwocts.
Hepopaaynkuie 50 2—10, '
Hegoerarim (mopori) 289.
Hegossoaeaaoe, kars upegwers cilaxn G1.
2080 ca,
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Hexoasonennoe yeaonie 58. 401 1= =2 |

Negatoria actio 154, |

Negotia clandicantia 215 4—10,

Negotiornum gestio 309. 310.

Negotium wixtun ecum donatione 68 7.

Herpavornsie 394 2. - [

Nemo pro parte testatns ete. 390 8—10, l

HeoGxognuan obopona 77 1.

HeoGxonuuoe nacabionanie 412—418, |

Heocymeernaenie cepnuryra 17121 ex. |

— DOpara Ha Nck'b 85,

npusiaerin 13 5 ‘

JARAATHOr0 npasa 207 15—17,

Henoanoakrie en. Minores.

Heovarsonanie cw. Heoeyueerpaenie.

Hepagbuie ex. Culpa. |

Hepburearnas codersennocrs 128 Ga—u, |

Hepbmureasuoe cocroauie yeaomia 53, 56 1- 2,

Hecorepmennoatrie 2115, |

Heyeroflga 218 A~ |

Henhera, en aaxonnoe aana. nparo 190 ar. 15 1116,

e privil. exigemdi 234 7,

ea NosaApEn weHuxy 346.

Heroanomuoe, naxs npepvers  cpbann
2052 ca.

Hesoawoinoe yeaopie 575 ca. 401 2

Hezoawo:aoers npn obsiaareancriaxs, nocah-
Ayboman 238, 269,

neproHATAARHAN 208,

Henwtroasr vroporo Gpara 350. #98 16—18,

I¥b TeYeNie TPAypPHArD roaa

Heaaronusr ybrn 23 12- 17, £

lexitimatio 362,

acabaersennoe npa

-i(,l!l 13- ||_

Hesawonusa abrn, Orpannvesiees

opaso ua alin

Hesanawarsan pasmocrs

Heamauie 10.

Htume, secuocobuoert ks @pe

100 11,

cnocobnoers k% sawbmanio 392 17+ 18,

cnnpbreaserso upn sasbmanin 393 9,

BOBMOKHOCTD YupeasieHia onesn 370 5,

Huexogautie em. Descendentes.

Hwarosknoers G4 1—3, |

orHocnveapana G4 a. b om 4

sanbnianio 405.

Nomen bonum, vernm 251 3,

legatom 452 1—4,

pignori datum 202 1—7,

Nominatio auetoris 150 5,

Nominator 372 1. 383 5. 4,

Nonusus en. Heoeyuecrnaenie,

Nota cw. Macula.

Novatio voluntarin 2066.

expressa, taeita, praesumta 266 2,

necessaria 267,

Hoseaan 2 2,

Novi operis nuntiatio 524,

Noxae datio 314 ¢ ca. |

Hpanernennan nbamocrs 45 w. 3 1 4.

Hpasersenuufl unrepect 208 27—, 440 79,

Numeratio dotis 5322, 343 2,

Nuntins 65 upers 1. 2191,

i1,

3 a1, 4 ﬁ&
B19,

T E A b
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OGeaneuenie upaws 76—77.
OGasateanctno cx. TpeGopauie.
06518 211 5.
Oblatio 241 a. ! n 2
Obligatio alternativa 208 15—206,
civilis inanis, inefficax 230 20,
dividua, individua 244,
futura 204 4- 5,
generis 208 16 17,
in solidum 245 ea.
naturalis, civilis 230,
O6wans, kaws vewopanic mepbcrunrennuocti
cabarn 51 sub I, 2,

oGasareancToa 318,
— pecrarynin 108.
DoBOAB npuaaTia Hacahierea 41021,
npHn uHTEPHeCEin ReEmEAR 255 17,
snponoit exbarh 101 17,
pasabad 302 m, 15 p 19, 304 9,
Oboramenie 5 4.
DBearcapune 280.

penin 68 2 —27,
wBie sikoua 9 A7,
nreas 260 1,

neyeveiiga 218 5bh. 14,
napenie 346.
Gerpennoers 129 13,
papo I H.

—= BarJaguoe npaso 187 23,

emie 304.

0o

Mgy eonacaBigurayn 428,
nuyueerss 300 % 308 17,
OGuiessnreanine cowasr 30 16,

O6umilt go.ukumen 252 u,

noars cu. Kopp. ofasaressersa.
O6unaa 30 m. 9 u 10,

Oduranoe npano 4.

Oecupatio 137.

Oxora 42 14, 137 4- 5,

Onbaga 45 moeadh 3. 152 w. 10 g 11,
Onfrounaa npueara 45 4,

OnBaounuil konwrpasts 307 14 ca,
Oeconomia separata 366 k.
Orpanmuerin coGernedsocta 126, 127.
Oronvanie npass (opexpamesic) 47 4,
Oneratus 438 “3 en.

Onerosa negoiia 48 x.

Onexra 368 ca.

npannressereennan yhareasuoers 369 .
12 g 13, 37210 ¢n, ¥ o 376 2- 5 6,
37719, 378, 38140, 383 11, 384, 11 o3, 335,
Operae liberales, illiberales 296 6 ca.
servorum 158 2—5- 9,

Operaram iurata promissio 209 12,
Operis novi nuntiatio 824.
Ouopauusaewocts G4 6—5,

Onpexbaenie whan GO.

Optio legata 450 ™,

Oratio Severi, orat. Antonini 347 @,
D. Severi 3783 ca.

Originaria acquisitio 47 npegn 1. 130,
Urigo 24 15,

Orpamenta 2897,
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Oseulum 346 15 16,
OcropGaenie 321.
Ocnapneaenocts eM. OnopannBaenoeTs.
Ocerpons 155 1+ 4 &,
OcywecTnaenie npass 75.
— cepeuTyTORB 163 11~ 12, 169 4. 174 1.
OesoGoiejenie jousanka ey, lperpauenie o6n-
3aTEIBCTEE.
— OTB ouein 37vH. 354 619,
Omntxra ewm. Sabay:knenie.
Orgecrno 23 13—, 352 16—18,
Oruysaenie 47 4 e,
— f[OTAaaBHAro yuacTRa J34 7 o
— Hacafiperea 436.
— ¢o croponnt ucka 1312, 425 20,
onegyaa 373.
Oregeckan aacTh 353 cur.
Urkass 437 c.
— ad pias causas 4466 7. 416 21,
—  HuMymectsa 454 ca.
— mnguBnayaasuoft Bemu (species lezata)
450 2—13,
— npugauaro 453.
— peHTHr 414 1317,
— rei cnius commercium non est 440 3—5,
—- pononofi Ben(n (zenus lezatum) 450 14—26,
— copepikanin 41495 eq.
—-  COBORFOHOCTR Bewed 450 L.
— b uparows umbopa 450 27,
—  CYMMH DAl ROAHYecTBA 450 W ea.
— tpedosanifi (nomen legatum, liberatio
legata, debitum legatum) 452.
—  BeWHEINB Dpias 451,
Oraararessusiit epors (iaunaisns) g
OraaraTeasuoe yeiaosie (cycuensnniude)
nie.
Orwhanreannsil epors (Ko
Ornbanreannoe yexosie (i
¥ eaonie.
Orubaa gapeniz 69 15 g, \
— oTRAsa 442 21—M
— uup}weum 306 152
— upHBmaerin 156a.
—  sapbwanin 405 5—20,
Orwbnaenan coGerennoeTs 128 1—5,
Orpenenie oTs npasa 47 m. 4 n 5
— oT®s HacaBersa 300 12,
Orepoara, npuiryanreanHas 2285 6
Oreyrersie 24,
— ERawk OCHoRamie peeTnTymin 100.
—  maingie na jasgocrs 142 1- 2,
— BARJIN0YEHIE J0TOBODA MERXY OTCYTCTBYIO-
ugam 212,
— eura bonornm ahsentis 503 2.
Oreymaeuie (evietio) 239. 238.

PI
Pacta adiecta 209 28,
— dotalia 343.
— legitima 209 2,
— praetoria 209 m. 38 j 29,
—  vestita 209 M, =0y 30,
Pactum antichreticum 2013 n &
— de contrahendo 212 24,
— de mutuo dando 2122, 204 M. 6 x; 7.
— (e non petende 2685 ca.
— e non praestanda evictione 283 WB—2,

4
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Pactum de retroemendo et retrovendeudo 290 1.
—- displicentine 286 10—,
— hypotheeae 188, 290 n.
— nulum 203 m. ¥ gy M,
—  protimizeos 2902- 4,
— reservati dominii 131 o, 20 g 21, 290 u,
Mangerta 2.
— ornom. &5 Ilaernrynias n Hogerey 85,
Paraphernalia 345.
Parens hinubus 350,
— manumissor 367 2. 372 22,
Mapn 226 11—,
Pars pro diviso, pro indiviso 39.
Partitio lezata 454 1+ 2+ 6,
Partus ancillae 417
Macusuasars 27 5. 392 6,
Iacr6muee ceppnryrta 163 17,
Patrin potestas 333 ca.
Paunperies 314.
Peeunlimn 354 ca.
— adventicinm regulare 357.
irgeeznlare 558,
— castrenSe, quasi castrense 35G.
prolecticghun 355,
L2641,
ta 2099 ¢a. 231.

io 1836, ¢
i0 wionoens 1344,

0Ch 'rpoﬁo::amn 248 ea.
gpaGotia cu. Specificatio.
pEEs Jasmoetit naaghnia 146,
neiotoft 90.
Iepesoxs 307 1—1L,
Perfectio moronopors 212,
—  Ryoan 28i 25,
— wuafima 292 4,
— TuBapmwecrsa 300 12,
Periculum rei upn goronopaxs 238. 269.
— JAeTh UpaR0 HAa commodum 238 10 ex.
Permutatio 291.
— dotis 533 % 10, 33419,
Perpetua causa upn cepenryraxs 163 1—i.
Perpetuatio obligationis 240 25,
Persona 18 ca.
— lopugnuccrag 30 ea.
Personalia inra 16.
Personaliz servitns 153 e
Pertinentia 44.
MepBeacrno SAEIATHMXS Opass 204 ca.
IMepronayaasuoe npiodpbrenie 47 opexs 1.
coficTBearOCTH 130.
Petitio tutoris, curatoris 372 a2
Petitorium, possessorinm 121.
Pia eorpora, piae cansae 56.
Pignus, kaws obasaresseTBeHUBIA Aororops 279,
-— R&KB Delgoe upaso 184 2—1,
— conventionale 188 m. 1 i 2,
— generale 187 23,
— in cousa indieati captum 189 1,
— arregulare 76 m. 5 om 6, 184 M. 8 ;@
— legale s. tacitum 190.
— mneeessarinm IIpegsap. sasm. BB 188
— nominis 187 &, 202 4—7
— pignoris 18719, 2028 ¢
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Pignus, praetorium 189 2 ca.

privilegiatum 205,

- publicum, quasi publicum 206.

— testamentarium 188 3,

voluntarium Hpexsap. sam. &m 188.
Ilaarewms cu. Solutio.

ITaoper 41.

npioGphrenie nxn 134.

ua woprh 236 m. 25 p 26,

Ho6oauxe gorosoper 209 23,

IMoGounma oupepbaenia 52 ca.

opu Hasuadenin macabyauxa 401.

opu oTEA%AND 441.

peugn 44 K.

Ilouernuli onexyns 831 6-8,

Ioguopyaurean 260 11,

Hoasaacruoe xyura 353.

MMYUIECTBENHRLT OTHOmMEHIA 354 cm.
o6asupanie orga 221 10—42, 514 5- 6,
npioGpbresie a1a orma 354 1.

cxbagn ¢s ormons 359.

Poena compromissa 100 2.

privata 81. 209 30- 31,

promnisst 218 6—20, y
Poenae nomine relictun 58 m. 21 p 22, 396 18 ¢a-
secundarum nuptiarnm 350,
Iloraowenie ex. Consumtio.
Iomeanoe usgepiaunie 221 x.
IToroaunes pasuosTs 146 7 S,
Pollicitatio 211.

Moaroa®rie 21 11 1 5.

Ioamouoyie 66 M. 1 n 2,

Ioas 20. f
Popularis actio 27 46, 54 &, »
Topoxs wysasdenmia Boan G4 maw,
neun upn kynak 239.

npn Hafiwk 239

npu gapesin 70 13, ‘
opn 3apbmaniaxs 3

1lopyuenie cy. Mandatum.

Hopyanreancreo 258 ca. ‘-
Positum et suspensum 209 k. 316 10,
IMocaansmid 65 1, 2191,

Possessio 1121,

ad interdicta 112 m. 2 u &

honae, malae fidei 129 k., cp. Fides.
— eivilis, naturalis 118.

ficta 150 6—10,

pro emtore etec. 1436 e

pro herede 143 8—13, 4307 ex. 435, 2n 3,
pro possessore 430 7 ca. 435.

solo animo 118 15a.

vitiosa 1124, 1228,

Possessorium ordinarinm 121.

summarium v. summariissimum 121,
Postliminium 25 11, 1379,

Postulator 333 3. 4.

Postumi 398 5—7. 407 1, 413 u.

Potentior 252 4 5,

IToreps cp. Ilperpamenie.

Potestas patria 353.

Ilorecratnnnoe yemosie 52 11, 586, 413 2,
Uosbpenauit 306,

MoBpexaenie nemefdt 313 cr.

Praedium 38 1—5,

dominans, serviens 164.

239

Praedium rusticum, urbanum, suburbanum 385,

Praedialis servitus 165. 166.

Praediatura 184 n.

Praedo 432 2, 442 36,

Praeindicialis actio 80 5 6,

Praelegatum 438 815,

Praeminm emancipationis 357 17, 360.

Prsasmgptio . Jasnoers npiodphravenssas

6 ea.

Praescriptio acquisitiva, exstinctiva 72.
— definita, indefinita 72 s 7 u 8,

dormiens 146 7 8, 90 3 ey,

immemorialis 72 m. 7 u 8,

longi temporis 140 11, 86 5,

triginta anpooram 86 6. 147,

Praestare 208 u.

Praestatio culpae cu. Culpa.

Praesumtio hominis 96 10,

iuris 96 5—9,

et de iure 96 3—4,

Muciana 345 7.

Praesnmtio pogersa 23 1820,
Praeteritio 418.14—17, 414 35, 416 2 ca.
Praeveuti £,

[@1Hows Dpanh 203 2—4,

Bd HA euﬁcr@mym AugrocTs 16.

BEMHLIY, THYHAE 16,

CeMelicTBeHRRIA, NMYIUECTEEHARA 16,
aykEerie 47.

},ﬁ menie Upexsap. saw. npexsn § 76.
i —\ oeymecriaenie 75.

— npioGpBrenie 47 2,
= BO3HURHOBEHie H mpexpamenie 47,
samAara 76 ca.
‘Mpaso puucioe, ero ssasenie 1,
' enaryaapHoe 13.

crporoe, cupasegrusoe 13 6 e,
Oyaymee 53 8 ca. 2044 ca.
NPUAYINTEALHOR M JUCHU3NTHBAOS 12,
BB 00BERTHBRONE, Cy0BPRTIBHOME CMLI-
cak Ilpepxsapnt. sauBaauie wn 4. 16.
uncro-inauoe 47 sub IL 82, 2522, 2672,
427 2,

0pNeross 7 k.

sakasanin 352 15,

Hacabacreeraoe 387 ca.

HoansoBanin 162,

obparaoll kynus 2901,
opogaikn 290 1,
upejcTasienia 409 am. 1y 2,
UpHpauEeHia acrhruneoss 425 1 o,
— orRazonoayuareneh 443 17—22,
packaania 209 21, 210,

pacuopamenia 49,

coeronmaia 80 3,
IIpasomapymenie cw. Hapymenie npass.
Ipapoorsomenie 53 m. 59 a. 9 gy 10,
IIpasocuocobuocts 17.

Precarium 276.

Ipepuoaoixenia D6 3—16,

IIpeserasureaserBo upu op. ciBagaxs G5, 66.
npin 06432TeABCTHEAHKXE  JOTOBODAXE
218893,

npn adoptio 364 3.
pexsaraenie 326, 327,

Hpepsapareanuniil JoroBops 212 2.
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IIpeemerro nn opash 47 1 ea.
IIprspamenie npaps 47.

—  paagbain 118, 119,

— W0pUgHYECRIXD Jans 34, 36 K.

ob:asareaneTss 261 e
npio6pbrenia uaca. npann 426,
oTRasons 443 K.
cepsnryTOons 171.
codcTuennocrn 148,
cynepdunia 183 10,
amurenauca 181.
SAAATHOr0 npasa 207.
IpemoGogbanic 23 13, 13a.
Mpensmenie ghsymen 329 7.
Pretium 45.
— affectionis 45 mocab 3.
Upngauoe ey, Dos.
0Ga3aaAE0CTL JATH 329,
Hprrovops 97.
Primipilus 190 6.
lpunagremuocts 44,
Hpusarie na ceda joara 254 ca.
HAcABaeTa 419—121.
oneru 34,
subero naarema 2254 ea,
llpunymaenie, kaks ocHonauie meghficTunTean-
moern cxbaknm 51.
oGnsareanerva 317. |
— — pecrutynin 106.
Ilpio6phrenic npans 85.
Baaybkeia 116.
upess opeterangreas 1
npasaun 174.
coGeTsennocTy 130—1474
cepuuTyTORB 167—170.
amuTenaica 179, ﬂ
eynephunia 183,
saxaataoro npava 186—1904
TpeGonanift 210 sub B.
Hacabaerna 419—
oTRanous 443 1—16,
Iipuesra, kak® cpeierno yrphoaenin 218 21 ey,
onexyuons 374 6.
Hpurasanie 79.
Privatio andmresrsr 178, 181,
Hpnsmaerin 13 11 e, 15,
Dpusuaeraposannns tpeGosania 234.
Sarjaaanmg npasa 205.
sapbmanin 394 313,
Privilegium causae 13 13, 15 M. 4 1 5.
exigendi 1312, 234,
odiosum, favorabile 13 x.
personae 13 11, 15 3,
Ipuananie 64 u. 11 1 Ma. 264 n. 3 4,
Ipoba, Rynaa pa 286 33—i0,
Hpo6ban &h upass 6 H.
Hpomesrar 42 ea. 1
saronHme 42 70, [
maximum 431 ca. |
Ha npouentsr 43 11, 12,
ultra duplum 43 10,
yoaata enepeps 43 13,
38 npoBoiouRy 42 7—10. 240 21,
Uponeces, paianie Ha MATepiaasHOe npaso 78,
Hponeceyaipnas woucynuia 95 eca.
Iponeccyansane npoueats 95 37+ 38,
Procurator 651 e,

E1 T 1 DR )]

. l

gl 1

TE X b,

Proeurator in rem suam 2484,
Upopama 286 ca.

¢k nyGanguary topra 212,
Prodigus ex. Pacromnreas.

Pro herede gestio 419 27,
Iponseegenia 41 5.

Ilponsroguoe Baagbrie 11210 ¢y,
npioGpbrenie 47 1 cn.
Hponsioas 112 u. 2 n 3,
Promissio dotis 332 16—21,
Proprietas ex. CoGeruenuocrs.,
IIpocpoura vm. IIposoaouxa.
lpoeryooxrs em. Delictam.
Hponyenie odssareascTna 268.

— mnpunyinTersHoe 268 10 ea,
cepBuTyTONE 171 1015,
BaKIaigor0 mpasa 207 8—14,
AQTOBOPS 0 Upomesin 268.
Protestatio 62 7.

Hporurophaie BB upash 81—,
OYHHEAXD P. up. 85,

t 1. si contendat 260 x.
JERHIRA 240,
241,
ARACPD.

, puliertas plena 21 6 13- 14,
icani 3015, 303 8 ca.
iciana actio 155.
BEnA peny 46 1210,
3aWNTa noansosauin man 46 17,
sapbmania 395.
ctatio 212 n. 4 u 5,
Pupillaris substitutio £03.
Pupillus 21 1,
Purgatio morae 240 3—33,
vitii rei furtivae 145 12+ 13,
Hyrarueamil Gpaks 23 15, 190 s 15y 18, 361 3.
TUTYOE 143 5,

Quanti ea res est 45 3. 71 1, 2,
Quarta Divi Pii 363 20, 409 6 ca. 417.
Faleidia 437 12, 446 ca.
Trebellianica 454 w. 5 m 8, 156 18 ¢a.
Quasicontractus 209 39, 1,

uasidelicta 209 41, 42,
3uasipnssnssin 115 13, 173,
Quasi pupillaris substitutio 404.
%Suasitmditio cepBuTyToREs 167 mocah 10 ¢a.

uasiususfructus 161. .
(Querela inofficiosae donationis et dotis 41555 ¢
inofficiosi testamenti 415 21 e,
non numeratae pecuniae 200 9, 231.
dotis 3434,
nullitatis 64 u. 413 14, 416 6 cu.
Quinquagesima 178 . 7 u 8,

nl
Rapina 81 w. 2 u 3. 512 1—6.
Pacreuin 139 7.
Pacrounreas 49 7—9, 370 4. 392 12,
Ratihabitio 66 13+ 13,
Pasgbas, ners o pasphal 83. 30219 ¢, 304 7,
305

Peansuoe oGesuetenie 76+ ca.
Peanannire ROATpakTEr 209 U—24,
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Reeeptio puucxaro npasa 1 m.

Receptum arbitrii 100.

argentarii 258 19a.

nautarum 298 i—S8,

Regitatio testamenti 406 2.

Redotatio 329 4a.

Perpeces npu kopp. o6asareascrtnh 245 10- 13,13,
we banmovs obsanreanctnh 24493, 21,
TONBRO COAMAPAONT 0043, 246 11 ca.
opu nopyunteasersh 260 1—11,

Legula Catoniana 442 1—13,
tei vindicatio 150 exa.
utilis 128.
aMuTesTH
177 10+ 13, 183 13,
sasorouprunuvaresa 195 1,

1 cynepduuiapis

Peanria 28.

Leloeatio tacita 295 1 ex.

Remedium ex l. ult, Cod. de edicto d. Hadr.
tollendo 435.

Remissio ex. lpowenie.

apesgaofl maarsr 294 16 ca.

nuntiationis 324 22,

npu ambwreaauc'h !?8 fir

Remotin tutoris 334 5

Remuneratoria donatio Iul 3,

Peura, pasrocrs Tpedonauis ea 87 - &

OTRAFH PEHTRL 450 3337,

Renuntiatio 87 m. 5 u 6,

npu Hafinh 295 41—4,

uopyaenin 306 1820,

TopapmuecrsB 302 1216,

Replicatio 93.

Repracsentatio ew. [Ipeicrasurens@rso.

nacakjoparens nacabaereon

macabauncons 425

[epromissio, naxs cautio

Repudiatio macabaorea 42

in frandem legatari

oTEAsA 443 12—16,

Res 37 ca.

consumtibilis 41 2- 3,

corporalis, incorporalis 373 ea.

divini iuris 46 3—7,

extra commereiumn 46.

fungibilis 40,

furtiva opn gasrocTi saaxbuin 145713,

futora 187 5- 7, 216 3,

in commercio 46.

indicata 97. .

litigiosa 95 4240, 127 4, 145 M,

mobilis, immobilis 38.

omninm communis 46 8—11,

publica 46 12—19,

Rescissibilitas 64 6—&,

sapbnganili 414, 115,

Reservatio 628,

Resolutiva condieio 56.

upn aerath 441 1

npit Hasuamenin wacaBiuuga 58 - 5, 4011,

Respectus parentelae 2325,

Restituere 84 1317,

Restitutio dotis 337—343.

famae 27 40,

in integrum 102 ea.

Retentiones ex dote 341 3—6, 3377 M,

Reus 108 noca® 4.

TE

I b. 241

Revocatio es. Orufmi.

Phra 46 16,

pycao 135.

Phmenie 97.

Pumecroe nmpaso, suageuie ero

peuenuia 1.

Pueks (periculum) 238. 269.

A0T0BOPE, OcHOBARumd ma puckd 2106.

Poaurean n phra 352,

Popcreo 23.

ero mpeurosomenie 23 18,

Karh ecuopanie waca. npasa 403

aenoamopoguoe 23 m, 24 gy 25,

Pocuncra poarosan 231.

Pomienie, kax®s Basano opaBiemocoGANCTI
18 5—10,

Ruri eonditum testamenium 3948,

Rtustiei, cﬁ;zy:menie upu sabay:genin gs npask

1.

condictio indebiti 281 m. 24 4 25,

uvencianum 432 1 ca.
Libonianuin 396 13,
Macedonianum 274,
Orphitianum 407 4,
Pegasianum 437 11,
Plancianum 352 19,
Silanianum 406 5. 6,
Tertullianum 407.
Trebellianum 454 4.
Velleianum 255.
Senectus 21 15 16,
Separata oeconomia 366 .
Separatio maogoss 41 m, 10 g 11+ 134 2 3- 6
Ceuaparnersr 233,
sequester 112 14,
Sequestratio 76 1V cn. 278 5—9,
servitus 156 ea.
affirmativa, negativa 156 19,
continua, diseontinua 157 k.
in faciendo consisters nequit 156 20.
irrezularis 138 4.
legalis 126 A,
personae, personalis 158 ea.
pracdii 163 ca.
rustiei 165.
urbani 166.
Cepuuryrsr 156 ea.
BOsHUEHORERIR 167—170.
paapbuie 173. 174, 175.
samura 172,

— npegpawenie 171.
Simulatio 50 1—3,
Inupoandeckoe Abficreie 50 4.
Cumiyanproe ppeemerso 47 . 2 i 4,
s ofasaressernh 248 ca.
Cicresa waetnaro upara 16.
Cathame 22 1,

12, 454 M. 4 n 5,
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Cabune, nxt sasbimanie 394 1, Stuprum 23 12,

— kaks sambuareasane ceugbrean 393 . Subhastatio 212 m. 4 u 5,

91 10, CyGrenrs npass 17.

Caomioe poperso 23 M. 24 g 26, Sublocatio 294 27- 28,
Cayualt npn o6asaTeancreaxs 238. 269, Subpiguus 202 5, 226 13, 294 27+ 23,
Cay:ebuoern ev. Cepsuryrs. | Subseriptio festium 393 26—27,
Cueprs, kaxks Kouems upamocmocoGuocTH 19. | Substitutio ups mandatum 306 9- 10,

— — — ofasaremncToa 270. Substitutio pupillaris 408.

— — — nmpopyueniz 806 31—24, — quasi pupillaris 404.

— — — TomaphmecTsa 302 310, I — vulgaris 102.
CoGerrennocts 125—156. . — reeciproca 402 m. 5 i 6,

— HeEn 149 ea, — duplex, simplex 403 17,

-— orpasudenig 126. 127. ! — tacita 403 1> 19,

— upioGphrenie 130 ca. ernaxh 454 ca.
Soeietas 300. — Opn orTEasaxs 438 16—22,

— publieanornm 303 8 ca. | Successio 47.

— qguoad sortem n quoad usum 300 6b. — hypothecaria 193.
Socius imperialis liberalitatis 425 33, ‘ Successio in querelam 415 31 32,
Copepskarean rocTnanne 298 4—S. [ — ordinum et graduum 410.
Coraucie nocabayouee (ratihabitio) 6612 13, | — in capita, sfirpes, lineas 411.
Solarium 1836, J Suggrunda 166 + 315 &,
|

— nurepa 143. ‘ CybGerarynin, Quensonmnceapuan upn mucaky-

Coanarsr, nxs beneficium competentine 228 7,

— osabay:xxenie Be npashk 109,

~— HeCmocodHocTh Kb onex® 371 11,

— (Qopua sawbmania 394 3—7, S

— OymiuLipHaa cybernryniz 403 265—27-

— ueobXopnumoe Haca. npano 405 21,
Coanpapaoe o6asaresscToo 246,
Solidus 69 m. 5 n 6,

Solutio 225—235. 262—264.
Solutionis causa adiectus 226 5—12,
Couacakimukn 399. 411, 428,
Coouexyns 381.

Conopyanreas 259 17—19, 260 u,
Sors 421,

Hie vempy mnuu 347
| Epasa Mesly unug 343,
‘ — macabjpersennoe opapo 407 m. 3 g 4,
108 k. 409 5.
‘ 2eti remotio 884 7—14,
yelensinEoe yeaosie 53—535, 401 1—19,
Ahreas 27 51, 65 m.
), —- upn sasbmamin 393 1—18,
¥ CroficTao 23 6—s.

Coerannua gaern 1wop. c,q"kw Synallagma 215 1.
CocBaeroo npano 126 1—234 | MItpafs ew. Poena.
Copepmennonfrie 216, [ Y J T
Contpnren, comommaumit \ey. Koppharnioo N
06A3RTEABCTHO, Taxatio 45 nocah 3- 152 . 10 y 11,
Confrn 60 14- 15, 127 19, 306 27. 35, 95, Tempus eontinuum, utile 74 10 gg.
Cosaagbmie exn. Compossessio. Testamentifactio activa 392.
Comokynnoers ey. Universitas. — passiva 398 1—9,
Spadones 22 2, 3634, Testamentum eu. Banbmaaie.
Spatinm deliberandi 119 32 . 420 &, — ad pias eausas 394 13,
Species 403, — analphabetae 394 2.

— legata 450 1—13, — apud acta conditum 395 2. |
Specificatio 134. - — caeci 3911,

Spolium 123 2 e, - - — destitutum s. desertum 405 1.
Sponsalitia arrha 346 13 ¢g. — holographum, allographum 393 23,
Spousio 2091 ea. — iniustum 405 .

Cupasegnanocrs 13 6 ca. — inofficiosum 415 27 e,

Spurii 23 12 14, — irritam 4051- 17,

Cpors en. Dies. — iudiei, principi oblatum 395 1—3,
Stabularius 298 1—8, — militis 39437,

Crapmuiierzo sakaagusxs npass 204, — raysticum 397 6.

Status 25 15, 26, — nullum 405 1. 413 14, 15,

Crenenn pmmer 71 1215, . | — nupcupativum 393 2 en.

— pojerua 23 21+ 33, — parentum inter liberos 394 10,
Stillieidium 166 5 13, -—— perfeetun 393 nocak 26 30,
Stipulatio 209 4 e, — privatum 393, 394.

— Aquiliana 268 4, | — ruptum weabaernie unosaro sawbmanin

— duplae 288 34+ 35, | 405 9—17,

Cronmoern. 45. — ruptum agnatione postuni 413 17
Crpaxs (npruy:mgenie, yrpoar) 51 2 ca. ‘ — ruri eonditum 394 9,
Stuprator 329 7, E . — tempore pestis conditum 394 &,
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Testamentum werpasornaro 504 2
Tignum junctum 126 25—,
Titulus ups gaumvern 143.
putativus 143 3,
Tonavopanrie 1op. cpbiors 63.
8aR0HOBD 6.
Torapmueerno 300 ca.
Tpagrarsr 212 s, 4 g 5,
Traditio 116 2—8,

— ERars enoeoGn upioSphrenia coderBenio-

ern 131,

Transactio 101.
Translatio legati 442 23,
Transinissio 424.
ex capite infuntiae 42417, 15
in integr. restit. 424 11—1s,
— suitatis 424 k.
Tustinianea 424 23+ 24
Theodosiana 424 1922,
Tpaypautii roxs 351,
TpeGosanie, npaso TpeGonanis 205 ca.
norgvie 208 u.
BOANHKHOBERI® 200,
npejwers 208 1 ea,
npekpauenie 261 ea.
Tperefterill cyan 100.
Turba 316 2,
Turbatio sanguinis 851 4.
Turpitudo 27 53 eur.
Tutela, tutor 369.
Tutor dativus 372 27—39,
honorarius 381 5—=,
legitimus 372 2026,
nolitine cansa datus 381 9.
testamentarius 872 2—19,
Tutorium 374 4- 5,

u.
Yupempenin 36.

— cmocolmoeTh Kb na 390 18
398 m. 4 u 5, -
Ypaaedie oneRyna 0vb 0/:kHO 384 T—14
¥rpoast em. Mpuayagenie.

Yuuceas ew. Dolus. ‘
Unitas personae 359 7.
Vanpsepcaasuoe npeesctso 47 M. 3y 1.
YHusepeassunil o0rsass 454—458. |
Universitas facti, juris 379—5 n g, I
KARE npeiMers oTkasa 4501,
personarumn 31 ea.
Unus casus 150 2- 3,
Ynoxxonouie ew. Iloamououie.
¥npavaenie onexkyua 376 cn.

~— OTOA NMYIMECTEONS NOABIACTHATD 3HTI—12,
Yoyumenia, peerntyuia oporirs maxn 103,
Veanonie,
AbAcTEHTEABHOR, MuNMOR 52 3—6, 14— 17
nenoanenHEde Hi.
HEJO3BONERHOR 58 5—20,
aeobxognuoe 52 15+ 154,
uephunressaoe 53. 56 1. 3.
HERLAMOHOR 52 16,
OTAATATRALHOR, OTM bRHTEARHOR 525, 529,
perplexa condicio 57 12, 401 wm. 1y 2.
U0JI0MHTEAREOR, OTPROATEIRNOE 52 10,
HOTECTATHEHOR, ecaydaiinoe, cwbmamioe
5211,

43

5 6

Yenouie npn nasmauerin nacahgunia 58 4-
si voles 53 12,

si voluerit 396 2 4.

obparaoe yhileruie 55, HE 7. 5,
Yerauonaenie npunanaro cw. Dotis constitutio.
Yeryoka Tpebosauiit ex. Cessio.

Usucapio ca. Javmoers upiotphrareassas.

ex fiduecia 1407,

libertatis 171 39,

Usueapio pro herede 140 %, 143 313,
Usureceptio ex praediatura 140 7,

Usurae em. Ipouents.

Usurae rei fudic. 42 15,

Usus 162.

Ususfractus 160.

legalis 170.

causalis n formalis 125. 156 n. 9 u 10,
Usus modernus Pandectarnm 3 g.
Yeumonaenie 363 e

Uterini 23 m, 2¢ y 25,

Utile tempus,
Ultilitas cire®\rem 243 1.

6, 425 1027
95 k. 400 9, 417.
65— 310,

obligatio 209 4—12,
itas nominis 251 a. 2 u 3,
Versio in rem 221 35—12- 45- 45,
KARD OCHOBAHIe 8aRAaf, UpnBIARTIH 2056,
Versiv vulgata 2 mocak 2,
Bemantil apecrs 76 w. 12 y 14,
ROroBops 48 M. © u 3. 167 9. 1881,
Hewausa npasa 127 u, 156 ea.
Beugasie cepsnryrn 165. 166,
Bems cw. Res.
— oupexlaesnas no popy 40.
Vetustas 721 e,
Via 165 6—8,
Vicina praedia 163 1—o,
BEporcnounkyanie 28.
Bfipooreryuangu cu. Apostatue.
Bnma ox. Culpa.
eyasn 322,
Vineta fixa 44 6,
Vindicatio em. Rei vindicatio.
filii 353 1.
Bnanrasta 233 &
Vis 77. 50 14, 51 2 gu.
maior 238 sul) 1.
Bucoxoenstft geur 73 3—5,
Vitalitas 18 s, 17 i 18,
Vitium saagBnia 112 3 4.
Bemy npH pasgocts maagbnia 145 Y ca.
BaanBapgeckii uckn ew. Interdictum.
Baagkmie 112 ca.
AoGpocosBeraoe 128 10- 11, 13460 ea. 155.
opuaRIecRoe 112 m,
HarypaapHoe 112 . ! g 2,
norepa 118, 119,
opasoms 173 e
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Baagbuie, apiotpfirenie 116. 117.

npojoaskenie 11813,

upoussognoe 112 10 gy,

saumra 120 ea.

Boganue ceponryTit 165 10—16,

Bopunereo 311.

Buexogauie ew. Ascendentes.

Boemnranie gbrefi 352 12—15,

Votum 2115,

Bosgepmanie sacafigunka cu. Beneficium ah-
stinendi.

Boaaoaenie em. Modus.

Boawesjtuma cabarkn 48 k.

BoswBwenie spega 71 u. 81 m. ! u 2. 209 w.

29 30, 243

Bosuuxnosenie mpass (upioSpbrenie) 47.

lop. Jnyn 31. 3G 1. 2,

Boapaers 21.

Bospamenie (Exceptio) 92,

Boscramosacnic s npemuee coctomnie 102 en.

npotuss npioGpbrenid macabgersa nan

orpedenia 420 1—6,

Bpeua 72.

neauenenie 73. 7i.

necnoasedis obasareasersa 227,

upnuaTia Hacakicrea 419 % en.

Berprrrie sawBuania 406,

Bropoft Gpar®s 350.

B TeueHie TpaypHaro roga 3514

Vulgata cu. litera vulgata. versio volzatal

Bmm. B0 Baarhnie 76 #—15,

Brifops upn ANBTEPHATHBHEIXE 1T
CRAXE 06A3aTeNBTRAXE 208 16

api nexaxs 85.

— - orkasaxs 450 17—
Budpacunanie 131 18, 31 .
Burmgums 18 15, a

Brmops 211. |
Z. Q

BaGay:xaenie npin op. cxBa

EA&KDS 0CHOBuUHIE pecruryilin 10?
MORNBENTEABHOE, HeNIBIEATEABHVe 519, 11,
85 ¢acrh, »s npapb 103 e 519 11,
Saners ew. Compensatio.

Jazarons 21814,

Baewsn 273. 274.

3aksaguoe npaso 184 cu.

AoropopHoe 188,

o 228,

AT E X L 2

araaguoe upano cyneGmoe 189,
sarouHoe 190,

Ha GesrbaecHns nemn 18714 ea.
202,

Ha uMymiecrao 187 =24,
nosuHkHOBEHIE 188—190,
cogepsanie 194 ca.
npennyuectsa 204 e,
Saruagaoft jorosops 279.

Sakaagaue uexm 195, 196,
Saraajmsanie 188 cu.

Jaraais 184,

Sakompas goaa 415 1.

enran 97,

3akoHARe upomenTs 42 7 g
CepBATYTH 170.

Jaronann BARMANHLE Upasa 190.
neccin 249 85,

Jakons 5.

Jaors 184

r!JJ

ay;epenia 127 1 ea,

‘b OpenATeTaie 1A usacapio 14524,
u hona adventicia 127 2.
AOTAARHHXB YTAGTRAXL 127 1.
es litiziosae 9542 en, 1274,

POy ARHIA OPH yupaBieHiA one-
— npm res legatae 127 3,
opars 76 ca.
ie 391,
dopua 393.
coxepiranie 396—404.
orwhua 405 5—0,
Saphuareasaue enupbrean 3935 1—1%,
3aoponne 22,
Sewaenbpn 236 11,

-

Zz.
Alemmnnsr 20,
intercessio nxs 2556 ca.
neenocoGHocTs KB Tpervefickomy eyay
100 11,
necoocoGHoeTh Kb ouekh 371,
sabay:ijenie B npank 106 7.

.?Rnum‘umn, noBpe:kACcHin uvn 314 4 o,
AMKIS, DYUHBS, upupydennss 386,
iipediit opn xosansim npasn 75 S,

npn legatum optionis 450 22,





