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Hb BONPOCY O COOTHOLLEHIK HHGTHTYTOB'I:‘ rPAHAH-
CHAIO NPABA Cb X03AWCTBEHHLIML BbiTOMBL HAPOJA.

A. A. pumma.
L

Bonpoes o toms, eyuecrsyers au BQoOme CBA3hL TpAmIAH-
€Karo WIW YacTHAIO NpPaBa €5 Xu8dAilcTBeHAKME OLITOMB HAPOJA,
Japuo yme paspbmens BB yrBepruzessioms cumumexb. Heropia
npasa Bchx®s Haponors CepmybreaberByers 00T STOMB HA Ka-
®AOMH [mary. BsrigEeds M, ML Ha ¢Tpoil IMUARXS W Bb 9aCT-
HOCTH ceMeilcTBeHHNXS M) HACTBICTBENHHXH OTHOmeniif, win
Ha OYHOINEHiA BEUIHATO IPaBa W B YACTHOCTH HA CHETEMY IO-
3EMCJBHHXD OTHOIIEHIMN) 0pOCHMS JIM MH B3LAAXL HA& CTPYETYDY
00:3aTeAbCTBEHANXD OTHOINEHIH, Beogy oOxasuBaerca TheHAd
CBA3H MeRIy NPABOMB H X03AHCTBOME, MemJy emcremoil gacrmo-
UPABHHXH HHCTHTYTORS H XOZOMB XO3fHCTBEHHON HKHZHH HAPO-
AOBB.

Taks, B ceph IAYAKXE B BH YACTHOCTH ceMeiicTBEHHEIXD
n maciBieTBennuxs orHomenid M HAO0JI0JAEME MOCTENeHHOEe
pasiomenie, moxs Biiamiems nsmbneniit BB HKOROMAYECKOMB GHITY,
NePBOUAUAISHHXG POAOBHXE U CeMeimHX® y3h, a mosgmbe—u
WHEIXTB OTHOMIEHI II0[BIACTHOCTH, NOCTENENHOE NpASHAHIE HHIN-
BiJ3, KARG TAKOBOrO, BHE NpUHAJZIEEHOCTA KB ompeibiernomy
KPyry JmIyb WIH HAIiW, 3a NOJHONDABHArO CyOHEKTa Ipassh, H
Bb CBA3M €F JTHMG Il TOABICHIe HOBHXH (opMb cemeiieTBen-



=

HHX'5 M HACKBICTBEHHHIXS OTHOmEHIX, HOBHX® QOpME TpHHY-
ANTEIbREXD cOefuneniil u neoOrYaiBEIT POCTS, HA PAXY ¢'b HAMH,
BOJIGHEIXF HACTHHXD ACCOMAmif PASINYHKIXS THIOBE.

Paparys 06pasoMs, 85 ¢rpol BeI(HEXE® UPaBs H BH UACT-
HOCTH MO3eMEJSHEXH OTHOMEHIH MH KOHCTATHPYEM'S, OILATh-TAKM
BG CBA3H CBH O0muyMun nepembnamMm BT XosgiicrBeHHON KE3HM
HAPOJOBE, MHOCTeNenHwii nepexoxs ors Goxbe NPIMATHBHHEXE
dopus poxosoii m obmuamOii coGcTBEHHOCTH KB 00abe CI0is-
oEME Qopuams wacTHOH €00CTBEHHOCTH HA 3eMi, Goxbe ciom-
HEIME BB TOME CMEICKD, 4T0 €b pasBuTieM® nX5 THCHO CBA3AHO
pasBaTie CepBATYTORB, pPAIAIHEXE (OPMB [OIrOCPOYHOR W
EDATEOCDOUHON apenisl, 0€00HXT (OPWH peaIrsHAr0 KDEIuTa
H T I :

Croxs me xaparTepHil KopeHEHffmepeMbBrl BE erpob o6a3a-
TEIBCTBEHHAXS OTHOIEHI, COBEPIIAIOMIACE BH CBASK €5 Das-
BUTIEMT OOWErpaEIaHCEAr0 M TOProsaro 000pora, MOCTENeHHOE
sap{)m.neme H pPOCTH, Ha pﬂny b AI)BBHHMH ACIHETHRMHE OTHO-
MEHIANHA, DA3TUIHEXS o GOPMS  AProBOPHO-GGA3ATEIFCTBEHUEXS
orsomeniii u nepexois, B cfeps BEBIOTOBOPHEXE X BE uACT-
HOCTH JI@IMETHHIXB ), OTHOMEHIA, orb cucremm mrpadusxs
HCEOBL KB CHCFENE 00R3are/iscTs, HANDABICHARXS HA BOaMBime-
Hie mpAunAeHdaro yORIKA.

Bee aro Hagroankd obiienssBerHo, 9T caMoe mOXOmenie o
CBA3N TPAEJAACKAT0 NpPaBa ¢b X03dAHCTBEHHEME OHTOMB yembiao
crats U30UTEMB OOmEME MEBCTOMB, TPIOH3MOMD.

3a sebyus vhwE, BOUpOCH 0 Zapaxmepn TOH CBA3M, KOTO-
pag HecoMEBHHO CymEecTRyeTs MemJy NpABOMB W X03dAiicTsen-
HHMB OHTOMB HAPOJA, IIH, HHAYE TOBOPH, MEXIYy CHCTEMOii
a0CTPARTHHX'S TOMOBS, YACTHONDABHEIXS OPUAHTCCEHXH HHCTH-
TyTOBL, OPH3BRHHLIXT DPETYIAPOBATH €0OTBETCIBYOIMiA KOHEpET-
HElA OTHOIIEHIA, € OXHOH CTODOHH, H MBHAIOIEMCA CTPOEMS
CaMHXB JTHXD KOHEDETHHXH OTHOMEHiH, BB KOTOPHXE HpO-
ABafered X03dAlCTBEHHAA ®H3H, XosAifcrBemHHil GHTH HAPOAR,
Ch APYroil CTOPOHE, XAlIEKO He MOEEITh CUMTATHCA OEOHYATEIBHO
BhgcHeHAEMS. Maxo Toro, mpu Guumaiimems amaiush Baam-
HAr0 COOTHOLIEHIA YEA3AHAHXS® JByXDH [PyOns ABIeHIl KaRs
Gyaro Hadazal0TeH HEROTOPHA ABIEHIH, ROTODHA, MO Kpaiimeif
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wkpb na nepsmii B3TAAYS, He BARYTEA CBb O0IMENPH3HAHHRIMD
I0J0:KEHIeMD O €BA3H IpaBa W Xosdiicrsa.

Mu amBems Bh Bagy TO1s (AKTB, UTO RPU GECHMU PA3-
AUNHOMS Z03AUCMBENHOMS  CMPOId Mit BCIMPIUAEME URABE PAds
00MOPOOHMLs e TOIBKO 110 OCHOBHEIMB CBOHMB PHHIAIAME,
HO B5 sHAuMTesHoi wbph m mo o0meif crpyrryph, mo cocrasy
3JEMEeHTOBB, 00PA3YOIMUXT COfepManie HXB, UACMMORPABHLE
UHCMUIMYMO8E.

Jocrarouno yrasare BB 3TOMB OTHONIEHIH HA IDABO CO0-
CTBEHHOCTH, PHATH OrPAHHYEHHHIXDs BEIIHLIXD Hpanm (EaR‘B—TO
npaso nacabacTeennoil apeHps, CepBUTYTHHA HPaBa, HEROTOPHUL
dopur pearsmaro EpeauTa), HA OCHOBHHE (\THIL IPaBa XOro-
BODHO - 00432Te15¢TBeHANXD orvomenid. ONETH pasIHIHHXE
OPaBOBHIXH CHCTEMS IIOEA3EHIBAETH, YLO” OSHANEHHHE HHCTATYTH,
BCIOJy BOsHMEANlie HA m3pherHoiidCrynenn passuris, mwmbiomie
Bs 9TONB eMHCAB ymmBepcaasmmif xaparreps, Buberh ¢p THus,
pass BOSHHKIIE, AMBIOTH Teu eHEI0NCOXPAHUTECA HECMOTDA HA
BO3MORHEA BSH Jalsnbimeds, KOpenoba nepemBER BB X0sdii-
CTBEHHOMS crpob.

Ha pagy ¢» ornus Béxpkuaoted, KOHEYHO, W TAKIe MHCTH-
TYTH, EOTOpHE W yerBurimycTdTs KOPRA It IOJYYHTE JAJb-
abiimee passarie [XOI6E0 BE ONpeXBICHHNXS OPABOBHXE CRCTE-
Maxh (Eak®, Haup., BHETUTYTH JEHHATO NpPaBa, MOCKOIBEY OHM
MBIOTH YACTHONPABHKI XAapAKTEDH M, BH YACTHOCTH, NOCKOIBKY
OHH €037a10T5 0C00HA fopyir BrarbHia 3emieo n 0co0 A HOpME
ROATOBHXS OTHOUIEHiH), mim, BCTPBYANCH BS PABINUHKEIXS CHCTE-
MaxXBh, a400 COOTBETCTBYIOTH TONBEO ONmperbieHHHME HCTOpHIE-
CEHMB 910XaMs (Eakb, HAND., RECTHTYTH paicerBa i T. 1), aa6o
upioOpbraiors BS PA3IAYHRX IPABOBHXS CHCTEMAXS COBEPIICHHO
cueryiudeckiif, csoeoOpasHu# XaparTeps (KAEB-TO HHCTATYTH
CEMeliCTBEeHAAr0 M Bh YACTHOCTH ceMelcTBeHHO-HMYIIeCTBeHHATO
IpABA, PaBHO WHCTATYTH HacrbjerseHHaro upasa).

Becsma noyunrexsnuii Marepiars 10CTABIAETH B YKASAHHOMS
OTHOIIEHIN, BB TaCTHOCIH, CBOcOGDASHAA CYXb0a PHMCRArO IPaBa.
Bosaukmee u crommusmeecs 0a m09skh T. H. CHCTEMH 3AMEHYTAr0 10-
MamedAro xoamiicrea, cocrasagiomeit npeoGaazawmiit THIs X03il-
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CTBEHHATO0 CTPOA APEBHArO Mipa BooOme # Puma B® wacrHocry *),
PUMEKOe TPAB0 NPOHHEAETH 32CHMND, MNyTeMb Pereni(ii, BS HEH3H
cpexHesBROBATO TOCYAADETBA, BB MEPIOYSs SAPOAJEHIA HOBArO
X03AHCTBEHHAr0 €TPOd, T. H. CHCTEMH TOPOJCEOr0 XO03diicTBa.
Maazo rtoro, omo coxpanders coe 3madvemie u mocab Toro, Kaws
B2 embmy CHCTeME TOPOJEROT0 X03iilicTBa HAUMHAETSH BHJBN-
rayseci CHETeN2 HapOXHAr0 XosdiicTsa.

IomsTHO, BCEe 210 He 000ULIOCH 03B BEAKHXB nepembms.
Ussberayro jgambs Bpemenn, jass usMBHEBIIAMCA  YCIOBIAMD
WH3AM PHEMCEOE 1UpaBo aoamno Omiao npumecrd. Taws, €5 oj-
moif croponn, HEKOTOpLIE 4HETO HANiOHAJbALIC PUMCEie HHCTH-
TYTH (yEameMs XOTA-0H H2 HHETHTYTH DaderBa, cneludrdeckd
PHMCKO} OTHOBCKOH BIACTH, HHCTUTYTH, CTHOYIANIM H T. X.)
weyesan. On apyroff eroposmr, coxpamuBiiieca WHCTHTYTH OT-
yaeTH mopsepranch M3BheTHEWS MOXNPUBANIAMT (KaKB, Hamp.,
Brapbmie BB cymcrb pacmmpenif nocceccgimoﬂ SQUTUTH, JaB-
noerHoe npioGphrenie cOGCTBEFROGIN M CEPBHTYTOBE BB CMECYh
yenienis smavedia Momentd bomanfides, n r. x.). Hamomens, ma
nouysb camaro ,,00maro®, pUMCKar0 NpaBa DAYHHAOTH CEIAIE-
parhen u mhEoTOpHes HOBHe, MATUTYTH (Eakb, HAIp., NPANOE
NPeJCTaBUTeIBCTB0, MPEANHIMIANEHOS NPASHAHIE CIIL 33 BCAKUMD
HeOpPMATBHLIMG cOrTamieniens, NMPUANANIAIGHOE JONymeHie Xo-
TOROPOBS BH MOIb3Y TPETHMX's JIUIVs, AOOymEeHie HacabicTeen-
HATO JIOTOBOPA Wy, T. .).

Ho 3a BchMb TEM® COXpamAorIcH He TOABKO OCHOBHEE IIPHH-
NUNE, H3 EOTOPHXD HOCTPOEHA BTa TPABOBAL €HCTEMA,—IPUH-
OPUE 4acTHO €06CTBeHHOCTH, CBOOOAH JOTOBOPOB® u 3apbmra-
Hill,—COXpDARAETCA TaKke BH BechMa BHauATeIsHOR MEpE u
cuenuduueckas CTPYKTYPa U B3AUMHOE €OOTHOMEHie OTIBALHEINE
uacratyToss ed. M 8B ToMs m BB Apyroms ofhomenin pmuMcEoe
PaBO, COXpauAd €BOI0 EHBYYECTh BILIOTH 0 OKOHYATEALHOMH
VIPATH UME cian rbliersylomaro mpasa, CIyRUTH HPOTOTHHOMSB
H g HOBHXD TPamAAHCKUXD KOJencoBh JSamaxmoii Espomi,
nogsaBmuxcd Ha cMbBHy emy, Hagunad €p komma XVIII eroxb-
Tin u B revemie Beero XIX croxbria BmIOTE X0 HOBaro rpa-

I) Cp. Biicher, Die Entstehung der Volkswirlschaft, 3 usx., erp. 101 7 e,
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wpanckaro yiomenian Pepumancroii nuuepin 1896 r. lpn srows
BL CBOI O9epeih Z0CToifHO BHAMAHIA, 9T0 HAMGOJBIIYIO TOJI0
HEeNOCPEJCTBEHHAr0 BIiANIA 0KA3a1a HA HOBHE EOJEECH CHCTEMA
PHMCKHXT 00A3aTeIscrBeHunxs ornomenidf, Bemuma mpasa, Bb
ocobennoern 1B, KoTopa UMBIOTH €BONMT OOBERTOMB HEXBHIEH-
MOCTH, IOJBEPTIEEs OOIBIMME MOZMPUKAIIAMB, BB CBIABH €b
Pa3BUTIEMB YyHIATO PHMCEOMY OpPaBy MoMenTa UyO0Im4HOCTD;
OHAKO0, 9TH MoIM(UEANin KOCHY.IHCh BB O00MN[eMb Oe CTOIBKO
COJepHANia ITHXS HHCTUTYTORB, CKOJIBEO TexHUEH jbaa, yeaosiil
BOSHUKHOBEHIA W TPEKpamenii cooreBTCIBYOIAXE OTHOMEHII.
Hagonens, HAnmMeHBIIyi0 :KHBY4€€Ts U HPHCHOCOGACHHOCTH Kb
HOBEIMG RUSHEHHHM'S OTHOmeniaws, a Bwberk en tvhws u ma-
AMEHBITYI0 J0MIO0 BIAHIA HA HOBHE KOJEKCH, 00HADYRMIN DPHM-
CEOe ceMeiicTBeHHOe H HACIBICTBEHHOE, IIPABO, HOCKOIBEY phub
paers #e o0b 06muXB TOIBEO HAYAAX'B, JIEH/AUMNXTD BH OCHOBE
9THXS MHCTATYTOBS, HO O coenufimyecroii crpyrryph, ods aie-
MEHTaxXb, onpepbiaoumaxs cogepmanie, nxs. Jaa moamorm kap-
TAHH BB CKA3AHHOMY 0€Taerei( npuéasATsh, uT0 HOBHE KOeKCL,
pasym’berca, Ha paLy ChLNHEIMTYIAMIT DHMCEAr0 ITPONCXORICHIA
38HAITEL PAXD HOBHXS, NHETATYL0BH, HeH3BECTHHIXH pDHMCKOMY
IpaBy o AONOIEARM@XD,WB5 coorsbrerByonmxs orybiaxs cn-
creMn, pmyerie Faoer. JfocTarodno ykasars xomd O Ha 1ybamii
Paxh HOBHXDH (OPMB COIO3HLXDL 00pasoBamiii, Ha TAKs HABME.
upaso HemarepiaapHEXD Oiars (Immaterialgiterrecht), ma puags
HOBHIX'p JOTOBODHHXS THIOBS (KAKB-TO MakIepeRii orosops,
AOTOBOPH M3JAHIA, CTPAXOBAHIA W T. f. U T, &L.).

O6man EapIana, KOTOpPad NOAydaered BB pesyasrarh Bcero
CKA3AHHAr0, JOCTATOYHO caomHa u mecrpa. Oxmo, 01mAK0, He-
comnbamo: 910 3ambBuareasnas yeroifunsocts wbaaro paja 0CHOB-
HEIXS HHCTATYTOBS TPAEJAHCKAr0 IOPABA, KOTODPHE, a3k BO3-
HUEWHE A efopMApOBaBNIMEs, HPOJOIEAOTS CYNIECTBOBATH, He-
CMOTPA Ha KOPeHnnd mepemBHER BE eTpod X03aAlCTBEHANXE OTHO-
meriii, KOHEYPPApyA ¢b BOSHHEAOMUMA mo3xabe MACTATYTAMI:
9T WHCTHTYTH HOBaro TnOoa BE sHasmressmoif mbpb me sawmb-
HAIOTH, 2 TOABKO JOHOIHAIOTH pambe €JOMABIIIECA MHCTUTYTHL.
Cnpanmsaercd, abMb ®e 00BACHAETCA 9TO ABIEHIe, KAKL NpH-
MHDHTE €ro ¢b (arroMs B3anMBON O00YCIOBICHHOCTH MP2BA M
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xoaaiterea. s paspbmeniio atoro Bompoca Mst Teneps # o0pa-
TUMCA.

IL.

Mur yeranoBuan xBa darra. [lepsuii,—uro Tors wim #HON
erpoll  X03aiicTBEHHHXD OTHOIIeHill oOKasuBaers HecoMmbHHOE
BIiAAHIE HA CHETeMy YACTHONDABHHXS HHCTHTYTOBSB, PEryaHpyio-
IXE X03dfcTBEHHYI0 KH3HS aamnoil comiarsHOff rpymmer, 40
nepembas BB Xo3dilerBemHONT GHTYy HApOAa OTpamanTed W HA
OPHHYeCKHXT (OpMax®s, Bh ROTOPHA YRIAXHBAETCA HEH3HB €ro.
Bropoii,—ur10 kars-pass 85 efepd rpaizauckaro npasa bk
DAAE HMHCTATYIOBS, DPAsh BOHAKNNN, NPOJOIEAETH COXPAHATH
csoe suauenie, meemorpa ma jaakubfffim) rayGokis nepembun
36 cTpoB xo3aliersennoil E3E@ HApoja, M1, HHAYE TOBOPA,
970 OFHOPOXHHE YACTHONpPABHEE MECTATYTH BeTpbyaores mpu
BECHMA PA3IHYHOMSB XO037il¢ra¢HHoMD YeTpok.

Eerecrsenno BozHHER Ongbc'b, KaRs LUPHMHPATE 3T0 Ka-
wymeecst nporusoplitie. Msthen® am Mu B5 wmocxbgmems caydab
ab10 ¢b mETOPMYECKAMA MEPETRABAHIAMM, HIN /e NPHYHHA YEA-
gagmaro namnd ABIEHIA" MEpoerca BH BarmnxbB-uuGyis Oonbe miu
wenbe nocroAEHO ABHCTBYIOIMUXD MOMEHTAX'B, JI0 CHXH LOPH
YEPHBOIOXEA OThyEabxojenia?

Yroom orbrurs Ha 9TOTH BOUPOCH, MH IIpe#e BCero A0IAHE
mocrapatsea Toynbe QopMyamposars, 9T0 MM HOHMMAEMS MDOAB
00HOPOOHLIMY THCTHTYTAMH, & 32CHMD IONNTATECA BHACAHTEH 0CO-
Oenrocmy TBEXH MHCTATYTOBL, O KOTOPHXTS ML BHITE TOBOPILIH,
no ¢pasHenilo ¢b mmecTuryramn Membe ynuBepcaibHEMM, Membe
YCTOWYMBEINY,

B mepeoms oTROmMEHiAm HEOOGXOAMMO ITOMHHATH, 4TO KAEIBI
YACTHONDABHKI HHCIATYTH ABIACTCA Ompasiceniems A3BBCTHHXSD,
AOONBIIUXCA NPUSHAHIA, THIHYHEIXD KOHEDETHEIXD OTHOUIEHILH,
Bh KOTOPHX® COOCTBEHHO H IPOABIAETCA HEIOCDECTBEHHAN KUSHD
m pbarersHocts pamHON comiassHoll epean ‘).

OtybasHEA KOHEPETHEH OTHONICHIA, BH KOTODPHA MH BCTY-

) Cp. o asromy Bompoesr Moli ,Hypes pmmcraro mpasa“, sumn. I, etp.92 mea.
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HaeMb Jpyrs €5 APYroMb H €B NDEMEraMu OKPYHRAIAaro Hach
BEHEMAArO Mipa, BHpamaored Bo-BOS Bb m3BBCrHOMT 6G030MU-
CMNGIY NOJICEAMUXD CYOBEKTOBS HA NOLICEAIe 00BEKTH. JT0
Boapbiicrsie cocrours BH TEXD MAH HHNXE @xmars, COBEpIIAC-
MHX%, OJHOBDEMEHHO HIH NOCIBRoBareibno, Bh usnbeTHOI KOM-
OnHanin, 514 foeTHEeHia Toro mam mEOro Sddexra, Thxs nam
mEEXF whieid, nanp., 114 momMiAm AOGLYE HA NPEIMETH yTode-
HiA FOI0AR, JAIA BO3BENEHLd Kaxkoro HAOYAb COODYeHis Ha npex-
METH BAMUTH OTh X040Za, ¥ T. A. Br 3asucmmocts ors
mocroancTsa upecabryemnxs 1kaeif, cobpemeHeMs 00pasywrcs
nSBLCTHEIA MUNUNHNA KOMOUHAUIY (AKMOGs, CTAHOBANLIACA BH-
pameniens m3pbeTHMXD THOHYHNXE oTHOmenid, Taknms odpa-
$OMb, HEPBHMB O0OBEIUHAIOIUMS MOMEHTOMS HBAAETCA HMEHHO
nocrognaas Tunndnad whas, tamrunsii s@dexrs, pagu woroparo
NOBTOPHO BCTYHIAIOTH BB coomﬁcmm;néé OTHOILIeHIE C¢H ARH-
HEME OOBEKTOMH WIN € AAHOEMA @0HERTaMH, GOBEpPNIAIOTE €O0-
orsbrerpylomie no OrHONIeHil0 KE HUM®, AKTH, EOTODWE CYATA-
I0TCH TeXHMYECKH UPHTORHEIMH EDEACTRAME) IAA AOCTHEEHid HA-
whyennaro pesyasrara. Br gaasaBiimess, pass jgaumad wombu-
HAanid aKTORS chommyack(n yeubaa npiodpherm Tunmmummii Xa-
pakreps, oma BMBerb_cs ‘®bwrs Haumnaers npioGpbrars m ca-
MOCTOATEAbHOE 3HAYEHIC BH TOMFH cMHexb, 410 oHA MO®Ers GHITH
HEIOAB30BaHA M LI JOCTHEEHIH HHEXS Nbieli, NepBOHAYAIEHO
He MMBBIIHXCA BB BUWEY;TAESB, HAND., LOHMEA JOOLYH MOKETSH
OnTH COBEPMEHA HE TOABKO JAd HEUOCDPEJCTBEHHAr0 YTOXCHIH
roxoa, HO W JIA Hepempojaki, COOpPyEenie MaIaua—ue TOILKO
JIA TOTO, 4TOOH YEDHTECA BB HEMB OTH HEHOTOXH, HO H JLiA
XpaHenid TaMbh DASHEXB upoaykrors, u T. A. [lo mbph
yeromuenia musEu, mo MBEph pocra uyucra samHTEpPECOBAHHNXE
JANB, OTHOWIERiA, BH KOTODHA OHUM BCIYHAUOTEH APYLSs €6 APY-
rous, a Buberh ¢b ThMs u oTHOmenia uXD KB mpejMeraMms
sRBIIEATO Mipa, cramoBarea Bee ciommbe m pasmooOpasmbe; B
YACTHOCTH, OTHOCHTEIBHO OXHAX® H TBXE e BEBMHNXSD 00BEE-
TOBB MOIYTL BOSHHEHYTh OJHOBDEMEHHO HECKOIBEQ GCMPHUHbLS
OTHOINENi/ PAasHHX® JANG (HAup., JAHHAA HEJBILKUMOCTL MO-
#Hers (JOpPMAIPHO NPHHANIEEATH OAHOMY, HAXOZUTBCA BO Bpe-
MEHHOM's [OJB30BAHIN JPYroro, OHTH 3aJ0EeHa TpPETseMy, 3a-
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upogana 4ersepromy m T. 1.). Cb jgpyroii €TOpOHH, MeRy
eMBRAIIMACA BO BpeMERH OTHOTIEHIAMH BB CBOI0 0Yepefb MO-
HeTH yeTaHoBuTheHd H3BEeTHAN Mmunuunas €843y, OJHU U3B HAXD
00HIYHO OpejmecTBYOTH JpyraMs min oOmuno caxbiyors 3a apy-
IHMII HJIA CONPOBORZAIOTE HXE.

Behws stams BOSMOMHEIME in concret0 THOAYHAEIME EOMOR-
HaliAME, moekoasky ont yembam xgoOmrsca QopMaasHATO HpI-
sgania, coorsbreryiors onpexbaenwra a0crpakTHEA  HOPMH,
opuduwreciie urcmumymst, KOTOpHe, Ch OAHOI CTOPOHHN, Ompe-
xbanors, kakin Qopmm posabiicrsia, kakie agTH (M3B uHCIA
paxTATecky BOZMOMRHEIXT BE CpPeJHEMT) CUHTAIOTCA BEL JAamHOi
KaTeropin CIyYaeBh JOMYCTHAMLEIMH HIN 00A32T€JABHEINE, & €5 APY-
roif cTOPOHN YCTAHABINBAIOTE HOPMAJBHOE COOTHOMEHie OGHYHO
CBABAHHEIXG MeEAY 0000 OTHOMEHIHd, T, e. YEA3HBAOTH, Kakid
OTHOIUEHIA MOUYTH RIM JOLKHH JMPETMeETBOBAT EAKHUME JDY-
PAMB OTHOUEHIAND B5 Kavectsl rTaks HAIMBAGMHXD CHOCOGOBE
ycTanoBrenia mam upioOphrenid Bx®, ®akia cabayiors 33 HAME,
o T I ’

JTUME, KOHCYHO, ey apeapln@erca KoOHEDeTHOe codepocaiiic
ABATEIPHOCTH 3AWHEEDECOBALHIIRD IMI[h, & TOIHKO YEASKIBAOTCA
HOPMAABHYE NPEDIBIBE, B4,

Camoe koffperHoe \cojepmanie 1BATEIBHOCTA BABHCATE OTB
BEChMa DASTHYONXT MOMEHTOBB, YaCThI0 OOGBEKTHBHEIX'H, 9YACTHIO
CYOBEETHBHNIX By KAKE-T0 OTH TOr0, Earie axrTw Bosxbifersia mpn
JAHHKXE YCIOBIAXB mpejcraBidiores (AKTHYECEN BO3MOMHEIMM,
Kakie M3k HAXB CIATANTEA (HOPMAIBHO JONYCTAMHMH, Lakie—
cyOserrusno meaareassuMn. llocabinee 3asmcurs ors ThXB
KOHEDeTHHXT IBaeil, RoTopsa npecabiyloTes BETYILIenieMs B Jau-
HOe OTHOIIeHIC M KOTOPHA eCTeCTBeRHo onpeibiaoTs Hanpasiexie
abaressnoern cy0heKTa; TaKOBOIO IYEIBI0 MOFETH ABHTHCA, HAM].,
BB 3aBHCHMOCTH OTL ycIoBii mbcra u Bpemennm, HenOCpe CTBER-
HOE HCHO0Is30Badie jJamEaro o0bexTa WA IOATOTOBEA KB LO-
J00HOMY DOTL30BaHI0, pass AJd U0CHBAHATO TPedyeTes PALs MO~
COTOBUTEARHIIX'E AKTORB, HANp., AOCTABEA U35 0ZHOr0 MECTa BE
Apyroe, TpPeJBapHTEIsHOe COrJacie Ha 3TO TPerharo JAmna, €o-
akiicrie apyrExs aums, # 1. A Ilpm asroms npiodph-
Taerh 3HAYCHIE BONPOCH O TOMB, HACKOIBKO CYOBEETHBHO iKe-
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JareIsHOE €OBHAXAETH €B (OPMAILHO JONYCTHMEMSE, HACKOILKO
3aMATEPECOBAHAKIA INA in concrefo JREIAIOTH CYHTATEEA €B IIO-
cIBIHUNE MOMEHTOMB, W T. .

Ouesnguo, ubws mupe mo o6semy coorsbrersyouia wopu-
Anueeria Qopmu, Thas Goabe pasmopojund EOHEpeTHMI NBan
oI DOMOITH HAXB MOCYTh OHITH JOCTHFHYTH 3AHHTCPECOBAHHRIMH
JUIAMH, WIH, nHaye rosops, wbMB mmpe lopuindeckad Qopma,
hus Goabe pasnopopmyio ABATEIBHOCTE OHA MOKEThH OXBATH-
Bars, Thus membe jammas PopMa ¢b ToukE 3pbmia jammaro
cyOrexTa crbcuiaers ero pbareasnoers, TEME GOABNIYIO COXpa-
HAeTE oHE cBoOopy xbifcrsiii, rbun menBe swBerk en 1hus no
aroif sabmuell PopmB MOmHO €YAATH O KOHEDETHOMT COACPHEA-
Hin gBareasnoery.

H, soueuno, naobopors: wbyws rThenbe ropminuecran opya,
ybyp Oamie OHA caymnTh ammb onpegbienunysubiays, mrbers
amms onpexbiennoe masmauenie, TBM® Goxbe gopMa u BOsMOM-
Hoe cojgepikamie (mo xpaifmeil MEpE TPW HOPMAIBHEXE yCx0-
BIAX'B) NOEDPHBAIOTE JIPYrs  ApyFa, ®EME cropbe moaroMy mmo
snbmmeii gopyh MomHO eyiMEL O, peansHOME cogepisamin ybia-
TeIBHOCTH 3aWHTepecOBAHUUXS amns. /oeraroumo conoerasuts
Bh 9TOMB OTHOIIEHIH=HPABO. COGCTBEHHOCTH, KOTOPOE OTKPEHBALTS
in conereto camyiol MEPOKYIO BOSMOKRHOCT HCHOOJIB30BAHIA NOJ-
aemamuxs o0beRT0Bs BB nEaaxs npoassojcrsa, ob6wbma, mo-
TpedieHid, W OpaBo HWOFEaxoMy HHOYAh NpPEABAPHTEIBHOMY JO-
rOBOpYy, Hamp., mo pacium de mufuo dando, moropoe camo mo
ce0F oTEpHBaeTs in  concreto TOJBKO BO3MORHOCTH TPEOOBATH
3AKM0YEHIA MOJIEKAINAT0 PIABHATO AOTOBODA.

Ust crasammaro ABCTByeTH, KakOe HEPBOCTENEHHOE KIACCH-
(puxanionnoe smavemie mwbers CXOXCTBO W pasimuie OpHUYL-
CREXD HWHCTHTYTOBD BD 3aBHCHMOCTIL OTh CXOJACTBA u p&BﬂH‘Ii.ﬂ
nXs 70 codepycaniro (pEpEbe, mo o0veMy TEXE axronh, U3H
KOTOPHXE CKIALBACTCA €OJePHAHIe OTYBILHNXE HOCIATYTOBB).
OTHMB MOMEHTOMSE, ROTOPHME 0DHATICCKAA CHCTEMATIHEA OOKKHO-
BeHHO cOBCHMB mpemeperaerh MM KOTOPOMY RO BCAKOMB CIy-
ua’h mpujaeres IMME BechMa BTOPOCTENCHHOE 3HAUYEHIe, KOTOPHII
Kh TOMYy e 4acro cwmbmmsaerci cb oO0mums  afipexroms, ma
KOTOPHI HAOPABICHA AQHHAA KATEropid OTHOLIEHIN, HA CAMOMS
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1bak onpeybagerca pealsnoe snavyeHie HACTATYTOBH BB COLiaub-
HOW u BB YACTHOCTH BB XO3dilCcTBeHHOH MHU3HH HAPOJA.

Cs pruyMT MOMEHTOMT EOMOUHMpDyercA Apyroff, a uMeHmHO
pasawdie 6u 00semis 3quumbt, EOTOPOe Iewurs BH ocmoBB k-
JeHid YaCTHONPABHLIXP WHCTHTYTOBD HA HUCTHTYTH BEIHALO W
00/3aTeNECTBEHHATO TPABA.

910 necoMmbEHO jBa HambGorbe XapakTePHHEXD UPHIHAKA,
KOTOpPHE WO3BOAAIOTT CPABHUBATS HHETHTYTH PAIMYHHXB HPABO-
BEIXH CHCTeME U 3aKI0YaTh 0 TOMB, HACKOABEO MH mvbems
xbao ¢b oxmopoxsuMu Bermuumamu. Pasywberes, moamaro eo-
BHAjeNin HeIbsd OMHZATH IPH STOMB, H €r0 M He OLBAETH '),
HO 3T0 M He BAHO: BAKHO JuImb TO, ITOOH CXOACTBO OHIO
HA IANO BB CYUECMBENHHIES UePTAXD.

Mrars, M gr1agems Bb OCHOBY Wiaccndurauin dacrao-
IPABHEXS HHCTHTYTOBT JBA MOMemidiwd) pasanuie B cofepaa-
giw wa, rounbe, s 00semd TEXB aKTOBE, H8H KOTOPRXE CHIRHI-
BaeTCA CojepmaHie OTABALALXE) HHCTATYTOBS, M 2) pasamgie
X% Bb 00BeMb 3amurh. c

OfHOPOAHRME WHCIATYTAMN MK HA3MBAEMDB HHCTHTYTHL DPAas-
JMYANXD NPABOBHXE CHCTEMBjwBT CYLIECTBEHHLIXS CBOHXE Yep-
Taxs CXOAHHE Bh 00BeMT AKTOBH, H3H KOTOPHXH CKIAAILIBACTCA
UXE COJEPEARIC, T BB)00HeMb 3aulATH, KOTOPHMD MOJIB3YIOTCA
€00TBETCTBYIOIMIA OTHPUIEHI.

b uneaymarnx$ MHCTHTYTOBS, KAKD Bime yme OLLIO 33-
swbyeno, ormocArcA BeH OCHOBHNE WHCTMTYTH BeI(uAro u 006a3a-
TeJABCTBEHHATO MPaBa, KAEB-10 HPABO C€OOGCTBEHHOCTH, IAABHELA
KATeropin OrpaEnYeHHBIXs BEeMBLXB Hpasds (jura in re aliena),
OCHOBHLIE THIB JOTOBOPHEIXG OTHOUIERid, ciosomb, Beh Th
YACTHONDABHEE WHCTHTYTH, EOTOpHe MOMRHO Olao O HasBarh
uncmumymamy 060 PANCOUHCKAO U MOPLOBald 060POMA.

Pagymkerca, sro moxomenie cabayers mommMars cum grano
salis. ComocraBian nojIemaltie MHCTATYTH DAsIAYANXD IIPABO-
BHIXD CHCTEMDB, MH BB JeTanrixs, 6ess commpBmia, neerga Berph-

) Benomamms xota 6H pasandie a5 o6hemb BemBOA JAWMATH BH 3)BHCHMOCTH
oTh (OILWATO HIM MENLIIATO SHATEHiA, EOTODOE NpPHXAETCA B AABHOM mpaBoBOi
cucrem® oxpast marepecoss goGpocombernmxs rTpersExs npiobphraresei.
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THMB YRIOHEHIA Eakh B85 OTHOWIEHIN NEepBard, TAKs 1 BrOpPoOro
N3G YRAAMHANG HAMH KI2CCH)MKAUiOHAKXS NpusHaross. Tars,
npeyban TAaEs HAsHB, JeraibHLXE OFpaHmyenili mpasa coleTBeH-
moerH, KoHeuno, ne Bespt ojmmaxosu. Taks, copepsamie mpasa
saxora OuBaers Ooxbe nim menbe mUPOEOE BB 3aBHCHMOCTH
OTh TOTO, Bh KaKMXH mpexBraxs AOmyckaeTeA NOPABO I110JB30-
BaBld 3a0EEHHON Bemprl, KAKUMU YCIOBIAMA 0(CTABICHO IIPABO
npopamy (IPOXAKA BOABHAA WIM CH AYKI[iOHA), HACKOJIBKO IpH-~
spaerca lex commissoria mam jus impetrandi dominii, u T. x.
Tags, B cQeph 00A3aTeBCTBENHLXS OTHOMENIH jus poenitendi,
npaso OTEA3a OTE J0rosopa BL cayyad Hemcmoamemia o0sasa-
TEILCTBA UPOTHBHOH CTOPOHOMH, MOmers ONThJIIOCTaBreno Goxbe
wimn  menbe nmporo s npumbmenia kb OTFEILHEML EaTero-
pigus obGasareisCTBeRHHXS OTHomewii, <Faxs, \ es jpyroit cro-
ponsl, HBKOTODHA OTHOWIERIA, BB QCOGEHHOCTH u0 Halimy u
aperxh, B 3aBHCHUMOCTH OTH O0BEMA BAIATH, TO OPUIACIAITCA
Eb BeHHLIMDB, TO Eb JHYHHMT MADABAMD,

Bee aro ne mbmders ogpako/ o6uigii kaprmon, o6maro xa-
paxrepa CoOTBETCTBYOIUXD MHCRHLYTOBD,—WePmt CLOICMAEA
BCC-HCE BECOLMQA SHANUMCABHO NPCORIUPYIOMS HUds YepMamMy Pas-
2008,

910 cramoBuTGH eme GoaBe ACHHMDB, ecad ME, HE OTpPaHH-
YHBAICE CONOCTABIEHIEMT /YIOMAHYTHXS HAMA AHCTHTYTOBS 00-
maro o0opora, CONOCTABAMDL M CPaBHUMB HMHCTOTYTH CeMeii-
CFBEHHAr0, BbL 0C00EHBOCTH ceMefiHO-UMYleeTBeHIaro, u Ha-
cabjpcreernaro npasa. Bb aToif 06aacT 4epTH pasamyin ¢roih
me BpecoMabHBO mpeofiajaloTs Halb 4epramm exogcrsa. (Cxoj-
erB0 3rbesr OrpanHymBaETCs OXHHUMB TOJIBEO 00WUMs COUIaAb-
HOMZ HASHONEHIeMs DTEXS UHCTHTYTOBB, BB OCTAJIBHOMD MEL
serpbyaens Beanyaiimyio meerpory u pasHooGpasie. Jlocrarouso
BCIOMHNATh XOTA-0H O pAsamuin BH NOCTAHOBKL cHereME Hay-
MECTBeHHNXs OTHOmENilf Mem®Iy MymeMb M Kemoil: cicreMa
pUMCEAd, DAAH TepMAaHCEAX'® CHCTeMB, cucreMa (paHnysckasd,
adraiiickan, pyeccrad,—seiofy xaparrepabiinia ocoGemnoctu,
Eacaomigca He Kakuxb HEOYs BTODOCTENEHHHXT jeraied, a
CaMHXB OCHOBHWXB NYHKTOBB, OUpexBidomuxs B3auMHoe OT-
HOMEHie, B3ANMHHA 0pPaBa W 0GA3AHHOCTH 3aWHTEPECOBAHNEIND
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mus. To me 85 ceph npasa nacabgosania. Jaike ocHOB-
woii mpummuns ¢poojn sapbmaniii jgazexo ne ey abii-
CTBYeTs BB OXHHAK0BOMT 00Bemb: jroeraroymo yrasarh Ha cu-
creMy orpanmieniii esoOojxm sapbmanifi, npoasiaiouyoca B
raks masmB. npasb meoOxogmMaro macrbIoBaHiA, KOTOpOE BB
CBOI0 OYepelh BH PASINYHHXD NPABOBHXSH CHCTEMAXD IPHHHA-
saers pasmtpna  fopur. FEme O0asmeii neerpovoil  orim-
YOTEA PA3IMYNLA CHCTEME 3aK0HHArO HacxbjoBamid.

ITo cpagueniio €b BTAMHI BACTUTYTAMH HHCTHTYTL 000Iaro
000poTa NPAMO-TAKH TOpPAEAIOTE CBOIMG BHYTPEHHHMB CXOA-
CTBOMB, CXOJCTBOMB HE TOABKO DYKOBOAANIMXT HPUHIALOBE,
onpexbagionuss HXH 00lUle-colialbioe HA3HAUeHie, HO # cue-
uudnyeckoil HXB ETPYRTYPLL

Br uems me tTyrs cexpers? Iy paspbmeniio aroro Bo-
1pPOEa MH 1 JAOIRHH Teneps 20parAThCE

IIL,

Asamusapys nHCTHEFTM 06mArd 060pOTA, ME MOKEMEH KOH-
cratnpoBats Ash XapAkTepiil OCOOEHHOCTH WX.

[Teppaa wacaerci BANMHATO OTHOWeEHiA OTABILHHXB ITHXD
WHCTATYTOBS N4 BLPAKACTEA Bh TOMB, YTO HHCTHTYTH Ooafe HO-
BAr0 OPOHCXOZeHiA BB GoasumEcTBb cIylaess He BHTHCHAITS,
a Jumb JONOIHTEEs pPanke ecromusnriecas HHETHTYTH, 06pasyd
TO HOBHUI DASHOBHAHOCTH [PEEHHXD THNOBS, TO HPAMO MOBHIA
(es Tourm 3pbmia cogepmanin) KOMOMHAILIR SIEMEHTOBS.

Bropan ocoGennocts, €b murepecyomeii macs Toukm 3pbaia
mauborbe BAEHAA, COCTONTH BE TOMB, UTO 9MU UHCMUMYNMbL
He COAANLL C5 ONPEOMACHHOUW,  CREUUPUIECKOU  CMPyrMYpPoT
cyOzenmoss xosaicmeermmnxs ommowenis. Ilpaso codersemuocr,
KAKS H CEPBMTYTHHA HDaBA, KARD INPABO 3a10ra, KakB OrpoM-
Hoe 00IBIMAHCTBO 00A3aTeICTBeHHLIXS OTHOIIeHIH, Momers HMbrh
CBOMME CYOBEKTOMT OTABIbHOEe JIMMO W COBOLYMHOCTE JIHITEH;
orababaia (yRrnim, wH KOTODHXE CRIAHBACTCA COJepianie
MOTAeHANMXT OTHOUICHIH, MOryTs OHTH COCJHHEHH BB OJXHOME
anh uw pacopegbieHH MeEJY PASHEMH JIWIAMH, IDATONG HA
CAMHXT Pa3IuIUKXBE OCHOBAHIAX'S.
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Haus npexcronrs remeps ocramoBurbed HECKOIBKO 1OAPOG-
abe Ha 000HXD OTMEYEHHNXB HAMH MOMEHTAX'D.

UYro racaercA mNpemse BCEro NEPBAr0 HIG HHXB, TO MH
AOARAL IOMHNTH, YTO BEALiil YACTHONPABNRI HHCTATYTE, B TOMKH
spbuia copepaanii, upegcrasifers codoio uswherayio, sMmHpH-
9eCKA CIOARUBINYIOCH, THIHYHYIO EOMONRAMIIO aKTOBS, AMEIONXE,
BB 0TABIBHOCTA B3ATHE, TO WA HHOE XO03fAHCTBEHHOE WA3HAYEHie
0 [apauTHPYOUXs Bh AAHNOR KOMOMHAIIM, COLIACHO yRaaa-
HiANG ONHTA, J0CTR#eHie THX® mam MANXD THMAYAEXSE hieii.
Ouepugmo, uwhms daementaprbe wham n npiemsl joerumesid
UXB, KOTOPHMH DACHOJAraeTs JauHafd CONiAIbHAH TPymua, Tims
npayurasaEEe coorsbreTyloniin opugmyeckia Gopyir; TEME a0k~
nbe m pasmooGpasnke arm nbam m npiemu, s Gorage n pas-
g000pasale W enmcreMa IOPWANYECERXD MECTuTyrons. IIporpeces
¢h 970l TOYRE 3PBRIA MOMErE BHDAIWTHCA BE PA3HLXT HAUDA-
Bieniaxs. Tars, b 0JHOH CTOPOHM)BO3MOKNG 0fpasoeunie €o-
BEPULCHHO HOBWTE UHCMUIMYN0SE, 00beAREeRie 0TABILHLXSE pas-
POSHEHHHX'S AKTOBS BB HOBLA, EOMOWHAWIN; €013 OTHOCHTEH,
Hamp., mMoABIeHic €PABHUICIBHO HEIABHO CJQEHBIUMXC/H HHCTH-
TYTOBH ABTOPCEAr0 M T@TeHrHar, upasa. OCn apyroii eropoms,
BOBMORBA  dugiffieperuganiy, pane caoscusuuzes  (opms, 1o-
fABieHie HOBHXB DA3HOBHAHOCTEH NpemuAXT (OpME; ciofa 0THO-
cireil, HAUp., moAgdemie MacabjicrBeHmoil apemiml HA PALY €O
cpouwoii, lofBIenHic THHOTCKN HA PAZY €b DYYAHMD BAKIAIOMB,
mosemeannaro joara (Grundschuld) ma pagy ¢s rmmorexod, BR-
xbaenie w2 odmaro tama locatio-conductio operis (Werkvertrag)
pARa eamocroATeIbHnxs fopus, ©m T. A DPyEa 00B pyky
Ch 3THMD MOKETH HATH TEXNNYECEOe yCoBepmencTBoBanie panke
CIOBABIIAXCA (POPMB, HpOTOTHIOBE, BH emucab Goisbe roumoi
dopuyanposkn eogepmanmia nxs. Jarke, Bosmommo aesdmaenie
omdimavunrs Momenmoss, Berphuasmuxea papfie TOIbEO BB KOM-
Ompanin ¢k ApyraMm, #e uMBRIINXE CaMOCTOATEARHArO 3HAYEHI,
65 CAMOCIMOAMEIbHbIC MURb, 00PA3OBAHIE DTHMB IYTEMB HOBHXD
OPIARIECERXD PopMDB; CI0AA OTHOCATEA, HALD., MOMEHTE KOHCEHC A,
MOMENTH COIIANICHIA, Kakh TAKOBON: mpocroe OCHOBAHHOE HA
B3AAMHOMB coraawenin o0Bmanie jocraBmrs uT0 AM00 BB GyAy-

LENT HepPBOHAYAILI0 He mvbers caMOCroATeALHATO 3HAYEHIA:
dyp. Mun, 0cr. Orra6ps 1907. 8
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obbmanie Bak HCmOAHEHiA JMIDEHO MOPUIAYECEOH CHIL: HHAYE
rosopi, oGbmanic mepsoHavaasEo mpioOpkraers sHadeHie JdAmB
BB CBA3H €5 BoemocabiosaBmaMs BeabIs 3a CAND HCIOTHE-
HieMS WIA Iepejaueiil nogremamuxs 00BEETORB, BCe Npexmre-
¢TByIONIee aRTy MCHOJHEHIA HIN Iepejayd ecrTs MOMEHTH opa-
augecsn Gespasanyurii. [locremennmo 310 MBmaered, B coriaure-
Hie, Kars TakoBoe, mpioGpbraers camocroATedbHOe 3HAUCHIE.

IlpawbooMs MOEETH CaymEATh HAOMOZAEMHIl BB DABIMYALIND
HPaBOBEIXG CHETEMAXDB IIEDeX0fs OTh Takuxn Qopwn o6wmbaa,
npu ROTOPHXE (KakbG, HANMp., OPH DHAMCEON Mamnanarniu) Bee
00/3aTeIECTREHHOE OTHOMEHIe TOTIOIAETCA KOHEYRHMD BeIlHo-
npaBoBEME AP@erToMs, KB DASAMUAKMT TANAMG DeaibHHXS,
(POPMATEHEIXD W HAROHEIs YUCTO KOHCEHEYAISHHXH JIOTOBODOBS,
BILIOTH 0 HPHHOUIIATBTATO MPH3HAuiA 00A3aTeIEHAr0 3HATCHIA
3a BeaRMMT (Epowd coemialsHO W3BATHNS, B 3aKOHE CaIyIaess)
AeGOPMANEHEIME COTJANIeHieNs, KARS TAEOBHAE.

XapagrTepHo UpR 9TOMH MMEHH@ 10, Yro BO BehX®h yRasam-
HHIXD CIy4adX’s HOBOOOpasgBamimycamuy mo ce6b me rurbenanTs
ope®HAXS PopMEs, cooFBETEIByOUfiA HOBHMA KOMOMBAIIM JHUIB
NPUBXOJATS K5 OPeRATNE, W IOH0NTATs nxs. 810 BecsMa mo-
HATHO: JaA TOTo, 4T00m mspbermas ¢opma ormaia, mexoeTa-
Touno, uro0m HA Pafy € HEWO CIOMMMICH BOOOUIE Kakia auGo
aENA (ODME, | Pa’s 5T HOBWA (ODPME DA3CUHTANE HA JOCTH-
wemie nHuxs Whieli mim xora OGN 0ZHOPOJEHXD IBIeil, HO
UHEMB NyTeMs, TEMT npemmAn (opma, BooOuie, pass NpemHIA
u HOBHA (OPME HEOIHOPOJAHH IO COePAAHID mIm XOTI O
pasmugeciylors mo Qopyl. Haupormss, s 9mHX® npexrbiaxs
ema010 Bemieli COXpaHAeTeA KOHRYDPDCHNIA NPEERHUXE (OPME CBH
HOBBIMUL.

O smrbenenin oxgbxs gopus apyramu i BooGme 005 vTHa-
pemin panke crommemmxca Qopys Momers Oure phup amus
moeroapry: 1) mockoasEy cauua wham, gocrumenie ROTOPHXH
obesmednsacrea jammoif opuoif, ormajalors mam mpecabjyo-
Bamie nxs, BooOuie¢ pam Bk jJammHoil Qopub '), maumnaeTs BO3-~
OPAHATHCA, NIH 2) HOCKOAbRY HOBHE HHETATYTH, GyAyddm OXHO-

) Hpmakps: skenayarania wesosbuccraro tpysa ss oparh paberma.
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POJHE! IO COACPRAHIIO B IPE:RTAMA, TPEACTABIANTCA HACTOIRKO
Goxbe yroGmmMu  man 1b1ecoo0pasHEME €0 CrODOHH, HAIp.,
sbmeit GopmE, 9TO npe®Aa QopMa eOBEPIIEHHO MCYC32ETH '),
uan 3) MOCKOJBEY HOBHIT HHETUTYT: OOBEIHHAETS €060 PHIB
BOSHUEIIAXD BB Da3noe BpeMil, CYMECIBEHHO OJHOPOJHEXD II0
coepaanio, pasigyanxs Jumb mo cdepd xbifersia npemmuxs
AHCTATYTOB® *); BHPOYeM's, BB mocrbimems ciyval mu cropbe
aubens x510 B TMPOETHMB TEXHUYCCKHMD YCOBEPIIEHCTBOBA-
HieME OPHAHYECEHXD HHCTHTYTORE.

Urass, mapoajedie HOBHXB (PopMs HE | 03HAYAETE eme
sarhenenia paabe ciommsumxea dopMs, pass 1H morpedHOCTH
H nbim, EOTODPEA TOPOJHIA JAHAYI0 TIPYIINY , TAMIYHRXS KOH-
EPeTHHXDS OTHOMICHif 1 BEI3BaIN cOOTBBTCIBYOMA OpHIAIeCKin
fopMEI, COXPAHAITH CBON CHIY N 3HAYCHIE,

Cp 9TUME MOMEHTOMD COYETaercd BTropoii: AHEINTYTH 0HIIAr0
o6opora He ceazamsl €5 ompexbiegmoly, enenuffueckoii crpyk-
TyYpoit cy0BexToRs Xo3alicTBeHHEXS OTHOMeHii, onn coBabermil
€b  caMUMH pasInuyHEMu  QOpMAMH OPraumsaliH HA3BAHHEIND
CyOEERTOBE.

Bs aroms n kpoered  CeKperhl, HBYIECTH ITHXB OOLHXD
dopus oGopora, sTHMBF OOBAGHACTCA CIOCOOHOCTE HXB COXPi-
BATHCA We Toabko BB ThXxBeciyvaaxs, rab pbus mgers o mpo-
croMs poer m  pasebTRieRin DKOHOMHYECKOIl MBUBHH HAPOJA,
m0 u B TBx®, rab ME maGmogaems Gorxbe mam menbe aAprii
u pbmurersHuif mepexozs OTBH OJHOr0 €YPoA  X03AlCTBEHHHXE
ormonrenid, orr ojHoil XosaficTRenmoil cmereMH ) BB JApPYrHMB,
MOCTPOCHELIMNEG HAQ HHLXD NPAHOANAXD.

Bs caxoms pbrs: 15 oiesMenmri, u3h KOTOPHXE CEIAIH-
Baered cojepimanie MHCTHTYTOBE: 00maro odopora, T AKTH, HA
coBepmenie KOTOPHXH YIOIHOMOYMBAOTCA WIH Kb eoBepuIeniio
ROTODHEIXS O00A3LBAIOTCA 32HHTEPECOBAHDEIA Julja, OAAHAKOBO MO-

") OpumbBps: nexum m mutuum.

2) Dpambps: ofsefnnenic pPasinIdNXb BUioNs pAMEEOH colcreennoctd, do-
minium ex jure Quirilium, in honis esse, dominium juris genlium, »s oGmeit opuk
meraniasosckaro dominium Bax proprielas.

3) Wirlschaltssystem 85 ToMB cumHcrh, RaRoil upataets sTOoMy Tepuuuy 30 M-
G6aprs,—Der moderne Kapilalismus, 7. I, erp. 50 n ca.
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ryrs OHTH CBASAHH CH OJBAMB KAKUMB HNOYAs OUperbICHHNMT
WEIUBUIOMS MIA ®e Ch TPYyNmoii JANs, COEINHEHie KOTOPHXT
BH €BOK OYEpelb MOKETH MNOKOMTHCA HA BechbMa pasHoo(pas-
HHX5 OCHOBAHIAXB: BT0 MOMETH OHTH DPONB, CeMbA, OOUHAA,
cocaosmas mian npofeccionalbnan 0Pragusanis, UPHHYIUTEIHOE
Haw JoOpOBOIBHOE COegWHmeHie JmIk; BHYTPEHHIT OTHOLIEHiHd
Me®Ay HEMU MOTYTH ORTH MOCTPOCHH [0 HAYAIY KOODAWHAILIL
A ey0opammanin; €5 TOYRN 2pbHIA TPETBHXT JAIT NXE COeqi-
veni¢ MOmerTs uMBre XaparTeps OPUAMYCCKAr0 JIHNA, WAX HPO-
CTOrO TOBAPAIMECTRA, AIH Yero HUOYAbL CpefEAro Memay TEML
M JPYCHME; 3IEMEHTH aceomiamionnnii mMomers n cosehbMn o1-
CYTCTBOBATH BB IIM3AXEH TPETHHXH AMINE, Eaks 510 mwkers mbero,
Hamp., BH COGQNHEHLIXD, IOCTPOGNHLXSH Ma Havark mojsiact-
HOCTH, Wiy ua npeEnunb orHomenid, uo ‘maiimy mam ormome-
niii mo npexcrasareiscray. CiopeMT, opraumsanin CyGHERTOBT.
Xo3AfiCTBEeHAMXE OTHOWeniH MoRers Ourh ¥BecrMa pasmooGpas-
nag. Kamid mMenno m3p AEpeudGNCHHEXS OPraHm3ANiOHNHXT
(popur npeoGragaoTs BL AARMOC BPEMA, 3T, EOWEIHO, RONPOCEH
neropin Xosafiersennapd Omra., it mack BB macTOmee BpeM
BAMNO IHIDB T0, 4T0 0OmiL Qopmur oGopora coswheruMm cm.
000§ A3H AASBABELINT) OPTAHUZAMIONALXS (OPME.
JibiicrBuredsno, BQaLMeMD XOTI OH NPaBo COGCTBOHMOCTIL.
IIpemge Bceroy, OHO  fiopMasvio MOKET: NPHHALICEATE AHGO
OXEOMY amiy, AIGON'COBOKYIROCTH JMIYE, O0GDA3YIONIXB TARD
nazuBaeMoe IOPHIMYECEOe 0, HHaue TOBOPA, COOCTBERHAKOME
(opyatsro MOEeTT: OMTH NPHSHAHO AN HEAUBNAS, mim 3sher-
Aaf, 0€000 OPramn3oRamAAM COBORYIIOCTS JOLG: BE locxbi-
mems ciayda orghisHEe DIEMEHTH, W3B KOTOPHXH CRIAINBACTCA
cogepmanie mpana co6CTBeHHOETH, OTXLILHEE AKTH MOXB30BAHIA
1 pacmopamenia, pacnpenbrenl MemAy DPasHEIMA JIATAMA TAKS,
UTO HU OUNO0 H3%B HTHXD JHNE, €aMo mo ceGb B3aToe, me obia-
AaeTs  nmoanoTolo BEGXD  €ooTBBTCTBYIOMUXT IpPABOMOUiN, HIT
OXHOMY U35 HAXH BB orxbismocrn, a toapro Bekwn pawhers,
o0pasylomuns cyOnertnsnyio Zweckeinheit ¢v mepesBrERIME Jmu-
AUMB COCTABOMT, NPHNNCHBAETCA NPaB0 COOCTBEHHOCTA Na IOA-
Jemamie o0BERTH. YiRe 5TO OXHO IPHAAETH MHCTHTYTY COGCTBemn-
HOCTH GOABNIYI0 THOROCTH, OOBACHACTH erd HPHENOCOGIILMOCTh
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Kb BechbMa DasIMIALIMB (OPMAMP OPramu3aNid X03AiCTBEHHEIXD
CyOLEeKTOBS, TaKh KAKS BHYTPEHHAA OPraHi3amid TAKS HA3L-
BAEMWXT IOPUIHIECKEAXE JIAND BB CBOI0 O4Yepelb MOKeTH OLITh
X0 Epaifmoctt pasmooOpasma. A wmeway thas BBIs 310 gaaexo
e ejmncreenHad Qopma, BB EoTopoili MuCinmo pacupexbiemie
dynruili, wse KOUXE CRIAJHBAETCA TPABO COOCTBEHHOCTH,
MER/JYy pPasJUNYHEIMI JHNAMU, BXOZAUUMA BE COCTARE JKAHHOI
xosaffersesnoii opranusauin. Taroe pacoperbiemie ¢w pabmmeii
CTOPOHBI MOHEETD YJIOKUTHCA H BH DAMEM TAaEh HA3HBAEMHXE
ovpanuuenili npasa cobemeenrocmyu. Cioga ormocarcs, manp., Th
cilydam, KOUa JAAHOE JHOO mupusnaercH gerbecmocoGHREMB
(Buoank mam oryactm), MHAue roBOpPA, KOPZA OHO CUBTACTCH
HecHocoOHuMB Ge3t (opMAIbHATQ yyacrid APYPOXE JRNE (one-
KYHOBB, Homedarexeil) secru ¢son xbaa, m BF YACTHOCTI CBOE XO-
saifcrro. By amux® cayyanxs (yHsuia mods308amia orybiderca oTs
Pynsnin pacnopamenia, u coorsfremByomie paenopaguTeIsHEE
AETH au00 upamo BeEpAOTCA OmEBYHYWWINM mOmeynTello (KAED,
HAOp., IPH Oomers Hays MaxoaxbfumdWyn YMATHWCHANHMT), IGO0
COBepIIAITE] COOCTBENHNEOMM) CB) CONIACIA U NO1H EOHTPOIEME
9TUXD JHNG (ERRB, HAUDG HpEEonednrescrst malh pacroul-
TEAAMIT); BB 0GOHXH CIyIRsXs co0TebreTnyOman xozdiicTBenAAA
Opranmsanifs OueBHIHO yCIOAmEAercd EaRb (AKTAYECKH, TAEE 1
I0pUHICCRIL. :
Jaxke, pacupeifsenie’ Qyurnifi, nsh KOTOPHND  CHIATH-
BaerTcil Npaso COOCIBEHHOCTH HA TOTH MIn HAOK O0BEETD,
seRly HBCKOIBRUME TumaMu, 00pas3ylOUUMH BL CBOeil COBOEYM-
HOCTH X03AlfCTBEAHOC EINHCTRO, CAMOCTOATEIBHYI0 XO03iHCTBEH-
OYI0 OPramusamniio, BO3MOEHO HA OCHOBAHIM IPOCTOr0 JOroBOp-
Haro coriaurepid, O0ess yupemJIeHid CAMOCTOATCABHATO IOPHIH-
yeckaro auna, B HopAieb roif wam meoll H3E QopyE TOBApH-
OiecKaro AOTOBOPE AN JINYHATO HAMMR, TyTeMs yCTAHOBIEnid
COOCTBEHHHKOMD BB HOXB3Y TPETBUXS IO COOTBETCTBYIOMUEXS
BEUIHONPABOBHXE HIN 0043ATeICTBEHIHXS OTHOUIEHIH mo mo-
BO1y HOLIeHAAXSs O0LEKTOBH, €Bb €00TBETCTBEHHHNS® Orpami-
gegieMb, Ha CPOKD CYIL(ECTBOBAHIA LOZIEKANUXE OTHOEHil,
npasa coOcrennocty, CA0BOMS, JOTHYECKH BO3MOMHK M IIPAK-
THYeCKH BCTpEYaloTCA caMud PasHo0GDASHLA KEOMOMDAIim, IIpH
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[IOMOIA KOTOPHXE NPABO COOGCTBEHHOCTH UPHCHOCO0IAETCH KB
whaaonmmesa Qopyaws XosdifcTsennoif opragusaiiy.

To me ecawmoe, mufatis mutandis, Momumo crasars u 006B
oetadsHEXE Qopuaxs o6maro obopora. Br wacrHoerm, aoGan
Hyh HOXE, OyAs 9T0 JANYHEN AIM pPEarssHHI CepBATyTH, Ta MIN
unad (opMa sazora, TO mIM MHOe o6a3areiscrBo (uo 3aiimy,
no xkymab-npogaxb, mo HaliMy, Do Bekcemo H T. J.),
ysomers uMBTE ¢BOHMB CYOLEeRTOMT Kawb 0T1BIbHAr0 NHINBUAA,
Tak® W COBOKYOHOCTH HXB, OOBEIUHEHHYI0 BB IODHANYECROMB
anngb: kags BE mocrbamems exyvad paenperbiaores orybasasa
pysEnin, ®3H KOTOPHXE CEJ2IMBACTCid COJepEamie TOLIeRA-
IMAro TMPaBOOTHOIICHIA, MERIy 3aMHTEDECOBAHHEIME IALAMH, BT0
BONPOCH, KOTOPHIl omArs-raum paspbmaerca BecsMa pasinyno
BE 3RBHCHMOCTH OTF jeraizeiil OPraHusamll MOJIERAMAr0 CIOE-
aaro nbraro. PasHrME 00pasomby O¥WBabHEE AKTH, H3B KO-
TOPHXE CEIAHBACTCA COJED/EAHIC OUMENnOBAHHKX'H IPABOOTHO~
meniif, Moryrs OHTh pacupefbicHE Me®ly .IanaMH, o0pasyo-
i Bh XoadlicTBenHoMs (xpesh @giHCcTB0, 0 RAYAIy Tper-
CTABATEIBCTBA, HA HAYAAANS TOBAPMIICCKUXE OTHOMIEHiH m T. 1.

Wraxs, ME Bagfds, WTOWHCTATYTH 00maro o60opota ¢o-
BuBCTUME €5 CAMEIMI DasHOOOpasHmME (OpMAMH OpraHm3AIiN
CyOBeRTOBs XQ#UCTBeMREXT OTHOWeniH, KAES HHLHBUYAIBHOM,
TaKkh A KOLieKraBHOHY 9BMB m o0Bacuseres ux® Joarosbu-
HOCTB, ¢ O0HOM) CTOPOHN, T NXH YHABEPCAISHEIl XapakTeps—cCb
ApyToit.

Buberb es 1EMB TOIEO0 DA3BAHHEE HHCTETYTH 0013Ja00TH
TOABEO~4T0 YOOMAHYTHME cBOicTBaMi: Joarobumocrm u yHH-
BEPCAMI3NA.

HG6o onmnrs BeBXB IPABOBHXT CHCTEN's NOKA3HBAETH, IO,
pazb JAQUEHIN WHCTHTYTE NN JAHHAH TPYNNA TAKOBHXE pPas-
caurannt ma onpexbaennmii erpoii, ma onpepbieanyn oprann-
3anilo cy0BeR1oBs Xo3dficTBeEmEXS orHOomerid mam, TEun Goake,
peryaupyoTs JIMUs OTHOHIEHIA onpexbienHmXs® kareropii cy(s-
@RTOBB, TO BeAkad nepenbra BB oprammsamin 9THX® CyOHEETOBE
menpeMbEHO OTpazkaeTeA W HA COOTBETCTBYOIAXS HACTHTYTAXS,
anG0 BR TOMB CMHEIE, YTO OHH COBEDINEHHO0 HCIe3arTh WIH
coxpanmores Jwms MECraMm BB KaueeTsh NCTODHIECKINT Tie-

»



=G

pemuBaniif, apaxponusmoBs (EaKsb, HaOp., possessiones agri publici
PHMCKATO NpaBa, HHCTATYTH JeHHATO IPaBa H Bb YACTHOCTH
MO3eMeILHLIA OTHOMEHIA JeHRonpaBHAaro Tiua, jarbe maioparst,
ceyeifunie dugenwoyMnces n 7. m.), a1u6o BH ToMB cmueal, gro
nxs cnemuprueckans erpyrrypa coorsbrereenno wmbHAeTCd, Hpem-
mia QopMu ne jomosusiored, a sawbmAorcA HOBHME (BopMaMH,
PAIHOPOOHUMY 110 COCTABY AKIOBB, H3B KOTOPHXE oHB eriagu-
BaloTCA, €B UpemBENMH (KAKb 9TO MH BHJHME HA HHCTHTYTAXT
cemeifcTReHHATO W HacIBECTBEHHArO INPaBa, BB OTHONIEHIA KO-
TOPHIXS, OJarogapa ykasaHHOH O0COGEHHOCTH, HANIOHAISHEIE
H HeTOpAYegKie MOMEHTH, Kakb H3RBErHo, Hrpalors ropasio
Goxsmyio poas, ubMB BH OTHOmEHIH MHCTUTYTOBS 00MAro
060poTa).

OOmiii BrBOAB, KB KOTOPOMY MK NPAILIH, MEL TTOATOMY
MoxeMs (GOPMYIHDOBATE U TARHME OOPA3OMEBITOIGE0 TH HHCTH-
TYyrH eyTs Qopum o6maro odopord, Loroprie  cosmEcrnmi cb
Ji060ii opranusaniell cy0BekTOBh/X03MHCTBEHANXE OTHOMEH]IT.

TV,

Wraxs, BI0Y5/ED ypasyubnilo HCTHHHOH LIPHPOJN HUHCTH-
TyToBH 06maro of0pora Kpoered BE TOMB, UTO 3TH HHCIHATYTH
HE ¢BA3AHH €5 Bagoil Snuoyxas oxmoill onpexbiemmoit Qopmoi
oprammsanin CyOheKTOBS XO03AliCTBeHHHXS OTHOMIEHIH, ¢b Kakoii
HudyAs oxHoii (opmoii B3aBMHATO COOTHOINEHIA ATHXE CYOLEKTOBS.
A Taxs Kake ykasamHOoe cooTHomnenie mbmgercd BE 3aBHEHMO-
crt 01% TEXB® UPHHOUIIORS, HA KOTOPHXE IOCTPOEHA, X03AlicTReN-
Hag EA3Ab, XosgiicTBeHHMN OHIB HAPOJ2, COBOEYUHOCTH ®e
STHX'S MPAHIHIIORS onpexbaders xaparreps M bAAOMAXCH caCTEMD
X037ifeTBa, TO OTCIOJA BHTEKALTH, YI0 HHECTHIYTH 00uiaro 06opora
cayn mo cefb me cmasamm ¢b kawoil ambo onpexbienmoit cu-
crenoii xosaiicrna.

Bee oaro oxmako o0BACHHETH JIMUIL, MOYEMY HHETUTYTR
o0waro o0opora MoOwms YEHBATECA CH PASTMIHEIME CTPOEMB,
Ch DA3IMYHLMA CHCTeMAaMH XosfAicrBeHENX® orvomenii. Haws
ocraerca pascMOTPBTH, BE CHAY Uero 91a BO3MORHOCTH, IO
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spaitaeif aEpt B® ommrk npomaaro, nepeuia v% dniicmsume.as-
HOCD.

Uroom orsfrars HA BTOTE BOMPOCH, HEOOXOAHMO HOMHAUTH,
YT0 yAOBIETBOpEHie BCAKON comiarbHoil MOTPEGHOCTA JOCTHIALTCA
nyTeNh 603dniicmeia Ha Okpyaaomie Hach o0Berrs (BRI0YAA
Bh THCIO HXD HA PAAY €b mOpeaveramu BaBmEATO Mipa n Apy-
PAXE JALH, DOCKOAGKY OHM fABIAIOTCA HMEHHO He Cy(hextaMmm,
a O0BLERTAMA) H BRPAMAETCA BB CTPEMICHIH 3aHBTEPECOBAHABIXD
JUIs ¢raTh (HENOCPeICTBEHHO WIN BB pesyisrarh npeisapnreis-
HATO COBEpUIeHIA MOTPEOHATO PAIA 1IPeIeCTBYOIHXT (0 LOTOBH~
TeapHRXE ghiicreiil) nE TaKoe ommowenie Eb O0BEETANH, IpH-
SHABAEMEIMs HMH BE Ea4ceTBh OPHTOIHHXTE CPEICTBE 1T YXOBIE~
TBOpeHid JaHHoil IOTpefmoCcTH, KOTOpPOE II03BOINI0 OKH HMB
OEQ3aTh 04 9TH O00BEKTH HEOOXO0AAMO® ;I JOCTHIeHid Ha-
whuennoil wham, mawbyennaro sdpertansosybiicizie.

[pn aroms neobxoguMO mtfi‘a BE BHJYy, 4T0 CYIIECIBYIOTH
mssherane ofzexmusnnie npedn.aiy KOTOPHME (PAKTHYCCKH Orpa-
HIYHBAGTCA BOBMOBHOCT, BO3ABiErnia na oxpymammie mpeyMers,
opexbam, woropsie oupeyfiiawTeAd mpuponofi oTABALHHXE 00H-
eKTOBD U LOTOPHE (MMIupHYeCEH BHACHAOTCA BH npmrbrenin
BB OTABILHENE KOTRPETHNMS LpynnaMs O0BEKTORE,

Br sruxndmperbiake MECIOME pasiurnsa (fopmu 6030nii-
emain, Goxbe mapoxii m membe mupORiA TO o0fBeMy aKTORE,
H3%b KOTOPHXT GRIagMBaerca nX® cojepmanmie. KUp umexy ranuxs
¢opus, upiobpbsmmuxs wmaccosoil, TAMMYHEWI Xapakreps m
yeubsuaxs o0uthed (JOPMAISHATO NPU3HARIA, OTHOCATEA U
HHCTATYTH 00maro 060pora.

Bawse, nueraryrH o6maro 060poTa, HPUAAXIERA KB uHCIY
(opas, BE KOTOPHA YKIAINBAETCA X03AHCTBEHAAA FAHIHB HAPOAR,
MOTYTH OHTh OnperbreHs Kars o0win opmu, xomopws obes-
nenusaoms BL . TEXD WaIn  uEEX®  uperbiax®s 60zmoscrocmy
6030milemeis CyOBeRTOBS XO03miiCTBEHNHXD OTHOmenili na oxpy-
RALOE HXE O00BERTH.

Br mawuxs mnwemno mperbiaxs oTepmBaeres yrasamHEAA
BO3MO:EHOCTB, 9T0 3aBHCHTS, KOHEYHO, OTH O0LEMA AKTOBH, M3
EOTOPHXS CEIMIHBAETCA COjep:kanie OTIBEIBHNXT WMECTATYTOBS.
Coorsbremsenno ¢b BTAML ME DasInyaeNs @Fopmm N04HAO u
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HEROARAN0 UMY OUPAHUMEHHEIO G030MIECMEIA, AP YeMs Mul (Hopay
maudorbe noxmaro sosxhiicTsifg, Ionycraemyo JIaHHON TPABOBOI
eueTeMoil, NPOTHBOMOJAraeMs BE KayecTsh mpasa co0CTBEHHOCTH
BCEME OCTATBHEIME (POPMAME.

Haxin sacuws Qopust Bosybiersin Oyayrs ma0paHil 3a-
HATEDECOBAHALIMH JTUNAME Bb JAHHOMB KOHKDETHONH cayuab o
BB EKakoms mopairb orm QopMsr Oyiyrs KOMOHHAPOBATHCHA, 3TO
celeris paribus saBueurd ors Toit mbam, Toro afdexra, EOTO-
PHXB 9TH JANA &eIA0TH JOCTHTHYTH. Taks, ¢b 0XHOIH CTOPOHEH,
A1 poernmenia nambyegaaro pesyasrara,—o0mmame, 114 J0CTHRLe-
Hifd MeJaTeIsHAr0 OTHOMICHIT KB JAHHOMY 00BeETy, OTKPHBAIO-
MAr0 BO3MOBRROCTE najaekamaro Bosybilcrsia ma HEro, MOKETh
moTpefoBaTheA IMPEIBAPATEIsH0 YCTAHOBIEHI@ PAXA MOArOTOBH-
TeIRHNXG OTHOMERIH K5 ApyriMs O00BeEraMs: Haop., A4d 0O~
aydedis xamHON Bemd BB cOOCTBEHMOCTD He0OX0INMO Ipes-
BAPMTEISHO BCTYUATH BH DAHEL OTHQUIEHIA ep mbanys pagoMs
(b, SaRxounTh ¢b HEMu Ihanii pags crbiors (mamp., 1o
U3roTOBIEHi man oO0padorks,| @O Wectapwk Bemm @ T. 4.).
Cs apyroil CTOPOHE, BEHGOPHWOKOHIATSIBHON (OPME, HA KOTO-
poit BH jamHOMBH daciffoms cAyyal OCTamABIIBAOTCA 3QIHTE-
pecopamnnA amia (Hamp., ) crTpesrenie ®n upioOpbrenio, sseH-
TyalsHO OpH noepeactsh npegeapureisHaro IPOXORJIEHIA DAL
OJrOTOBMTEABH KX, OTHOMIEHI, TpaBa cOOCTBEHHOCTII WU KAROTO
auly(s CePBHTYTHATONPAB2 HA TATHYIO Bemh M T. 1.), PABHEIME
o0pasoms 06ycI0BINBALTE XapaKkTepoMs mhaell i pesyabTaroBs,
ROTOPHIXS JOGHBAITCA BTH IMIA: TAKb, NLIA J0CTH®EHid ofHbXB
mhaeil upejcrasigercs HeOOXOIMMEINE obesneunts cedh BO3MOEHO
gorxbe moamoe sozyblicrie ma coorsbrersyomie O0BERETH, A1A
APYLHX—0CTATOYHO OrpadnYeHHoe (IO BpeMeRm i 00 005~
emy) BospbiicTsie ma HHN.

Hrags, pbmaomuys yomentoms B ybrk Bmoopa 1EX®
wim nERXs Popus o0waro o60poTa ABiserca He Ta HIM mHAA
(nojuBIAYATBHAA UIK KOLICKTHBHAA) OPraHu3anid Xosaicrseanoi
egmaani, a TH ynaw, Eoropma umbers BB BHJY JAOCTHFHYTH
JaHHAA X(3flicrBeHHAA ejuHNTA, 0ER0THOCHTEISHO KB €A BHYT-
penHeif oprammsamin, 4 KOTOPHA MOryTH OMTH JOCTHTHYTH TOIHE0
MyTeMB YCTAHOBIGHIA TOXO Wi WHOYO COenuEYECKaro OTHO-



— D

uleHid Kh MOAJIERANENS 06HEETaAMB, 00e3uednBaowaro norpes-
HYI0 BOSMO:RHOCTH Bo3xbicTBia Ha 5TH 00BEKTH.

Ioaromy, pass jammaa QopMa mim JaHANA (OPME 060pOTa,
JAHOKA DMIMPHYECKH CJORUBMIACA ® A00MBIIACA [pHSHAHIA
EOMORHAI[E AKTOBG, YI0BIETBODATE H3BLECTHHMS HaspbBmuME
HOTPeOHOCTAMD BB TOMB i emiicab, uro osb By gammoi
cepb mnHTEpecOBs 00E3EYNBAIOTS JOCTATOYHO MAPOKYID CBO-
Goxy xbiicTsiif samHTEDECOBARANING XO3ANHCYBEHAMME CY(OHEETAMS,
Ham BB TOMD cuurexk, uro oml cmemiaisEO 00e3MeYMBAOTE J0-
eruisenie onperbieHHNXDB, emennduvecknxs mhied, TO Takix
dopysr unbiors Beh maHcH COXpaNATREA, HECMOTDH HA KOPEHHKHA
xoT1A-00 mepewBasr BB OpraEusanin cyOBERIOBs XO3AICTBCHHEIND.
orTHOmMentii.

[Moagoia urorm €KA3aHHOMY, ME BUAUMD, 4970 HEOGX0AUMO
CTPOr0 pas3iudars: 1) BAYTPEeHRIAOTHOMeHia cy(GBexrors, 00pa-
3ylOmuXs JAHHYIO XosgifcrBeA@YH eXuHuly, U 2) OTHOMmeHid
8THXE CYOBERTOBH KH TPETBHMD NIANAMS, HE UPUYACTHEIMD Kb
Aann0il xo3ailcrBenHOil OpTaEMSAMin !).

Dopave- 06w 0GopeME onpednasions, 8 uUpEMEHEHIT KB
OTABABHENS, SMIMDAYCCEH WCIOMIBIIAMCA KATETOPIAME C1y4aeBh,
npednan npu.mang_éwo payionasswwss (e5 TouRE 3pSHia qarnoil
npaBoBoil cncfeMn) eosdmiicmein M nodaedcawic obzermyr, e~
3ABUCUMO OME, GHYMPEHHEl OpuHUsayiy, OTH BHYTPEHHANO CO-
OTHOMEHIA O00PABYIOMNXD JAHHYI X03AHCTBEHAYIO eAUHNITY IALS,
IAUIE 70 OMHOWEHIID K3 MPEMBUMS AUYAMSs: TOCTEIEIA BE 1OJ-
Jemamuxs Opexrbiaxs 00fA3aHE yBaKATh, AOHYCEATH COOTBET-
ersyvomee Bosgbiicraie. .

BuGops me Tolf mim mmoff u3b caommsmuxcs Qopms 000-
poTa HIH Ta MIN HEAA KoMOmHAmidz paga »Tuxs  QOpME OpU
HPOYHXs PABHHXF YCIOBIAXD 3aBUCHTH, KAED MH Bugbim, ors
xapagrepa T5xb komkperHsIX® 1biel, KOTOPHA BE OTAEARHEIXE

') Bs cocrash nocabpoExs, nh cROD Ouepein, MomH) pasimwaTh Ak rpyonm
anns: 1) Auna, y EOTODHXE cyWEeTDyeTs Eakoe BUGYAL Gempwunde OTHOWEHiE &
00LeRTAMB, BXOAIIOMEL ARMBL BPEMENHO HAA NA H3BSCTHHXE YCIOBIAXB DB COCTABL
AaHHATO XodaficTea (Maup., coGCTBeHENKA Bemel, OTIAHANXS BO BPEMENIT0e UOAB30-
BaHie B% WyROE X034icTRO), B 2) IHNA, CTOANIA COBEpIIEAHo »H eroponh oTs Aan-
BAFO X04aiicTBa, AR TpPersd Jdua Be Thesoms cmmcah,
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eIy9adaxns CcraBarh ce6f 3amETEPECOBAHHLA XOBAMCTREHHHA efu-
HHIEL

Bs uwaernocrs, 3pbes MpcamMer apb raaBELA EOMOHHALIH:
am6o, 1O XaparTepy npecaBiyeMHxb BB AanpoM® cayyal nbaei,
Tpedyeres BOSMOMHOCTE 704HAW, Oeaxowmpoasnazo ') Bosxbif-
CTBIA Ha JaHHHE O0BeRTH,—Ha 3T0TH caydaif avberea roromas
Qopua BB BHAB npaBa €0GCTBEHHOCTH,—ILIM KE AOCTATOTHA
BOSMOEHOCTE OPAHUMEHHAL0, 110 BPEMEHH uan 1o o0semMy, a
crbposateasao BMECTE ¢b TBMB nodaedcawaro w xowmpoao
TPETEHXE  3AURMEPecosannnys €y0LeKrToRs, BoaxbiicTsid,—mna
910TH cayyail myubiorca roroBus opuu Bh BUAS DASIAYHNEE jura
in re aliena m o6asarerpCrBEHHBIXS OTHOLICHIH; Dash W HOCKOJBEY
FOTOBHXT (POPMT mox06HAro THHa HETh, OTKPLBAETCA NOIE A
YCTamoBIeHid, Ha DALY €b CIOMMBUMMEGL papke Qopmavm, BE
1omoanenie, a me BH 3aMBHY UXTH, HOBHXB (POPME.

Wraxs, MH OPAXOIAME KB BHBOZY, 40’ joiarosbumocts u
YHUBEpCAIBHHI Xapakreps, npioophrenanii ocHonasME §opyMamna
00uiaro 000poTa, ABIAOTCA peay._z__mmmmrb 1sBECTHEIXD TOCTOHHHO
ABilieTBYIONHXD NPUYANEy BH MACRHOETH, TOP0 MOMEHTa, UT0 CB
TOYKH 3pBHiA CAMEIXB ), DASINTAEIXG XO03fiCTBEHAKXS OpPrafu-
3auiif, caMEX® PAIMYHLIXE cHCTeME XosdiicTBa M JId AOCTH-
HEAid CaMEXD DPABINYEHES Whieil Moryrs morpeboBarsecid OXH-
HakoBaro ofbema (opuil/ BospbiieTsin Ba mojTemaniie O00LEKTH,
ITo0 HAXOJHTCA BB B3R ¢B THMB {pacToMb, 4TO, HECMOTPA Ha
ROpeHHOe pasingie Bh KOHEYRHXD IBIAXD N 3aJaUax® X03dl-
creernoii xharearmocrn, 6anmaiimie pesyapTaTi, Ha ROTOPLIE Ha-
npasiena 91a gbarersnocrs MBHAOIEXCE X03AHCTBEHHLIXE OP-
ramusainiii, COIOWE Ja K DALY OCTAOTCd OFHOPOAuENME. Bp
camoMs BB, He TOBOpA yiKe O HMOTPEOHTEAPHOME XO03ficTBE,
MBL JaE€ BB MCTODiH PAsBATIA PasINYHMXBE HOPMD HIPOH3BOJH-

) Banze,—He HOATERANATO KOHTPOA® €O CTODPOHH MPEMBUTS TBUL, whMs 01—
RIOTh Hé ACKADTALTCA KOHTPOIb €O €TOPOHR OANIXE (.y('aex-ron 00 0TNOmeERiD Kb
apyrumMs 8% npeabaaxns camoil xosaitersennoff opranmsauin: noeabianMs MOMEHTOME
BMEHHO XADARTeDH3YOTCH BHEMIA (OPMH EOIIERTHEHHXE OPramH3AINId OTH HH3HXT
W B TACTHOCTH OTH 4ACTO MAAHBNIYAJIEHATO X034ficTea, B KoTOpoME Beh Jynkmin,
HPBE KOBXhL CRIATHBAeTCA lamuan (opma mosabitcTvia, cocpeloTodnpaloTed 0% DYRAXD
OXHOFO JHIUA.
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TedsHaro xosadcrsa HalIojaeMs, 4yro mepembuul BH coctarb o
Oprauwsanls cy0seKros Xo3aiicrBeHHRND orHoenidl, B1iad, Hap.,
ma pacopegbienie pesyInTATOBL NPIIGKEHHArO Kb JAHHKME
00BEKTaME TPYAQ MemJy PAsIAYAHMI KaTeropiAMu 3amHTepeco-
BRHHRXS JANNE, caMa mo ceGb BoBCe He mpejuOIATaOTH nepe-
¥BHM BS HEmOCDERCTBEHHOMD copepisanin xoagifcrBernoil xba-
TEALHOCTH, KakoBoe ompepbaderca umenno Gimmafimums 00BEK-
THBHHMT DPesyJILbTaroMsb, Ha Kotropuii ara xbareismocrs Hampa-
piena. Tars, manp., ceiscroxosgiicTsennas 00paGoOTEA 3eMIH,
i npiodpbrenie u ordyywjpesie TEX® HAm WEREXB 01arb, W -
BeJenie Kakoro HNOYAh UPOMMILIEHHATO IPEANDIATIA MOEETDH
OJWHAKOBO COCTABUTH cOjepmEanie Xosgiicrsennoii pbareasrocTH
orxbismaro muiuBmAR MIN KBaolf rpynuElaums, TAES MIM UHAYE
OpPraHu3oBaHuoil, W TOTs (Parrs, YT NpH TEXE WIN HHEXE yCI0-
BIAXD ejyumoxmumal (maw no gpaiimelt “wkpb pyrosogamiil)
cyOBexTs xosgiicrsa sambasercrROINEKTHBHAMSG, HIH HAOGODPOTH,
cams mo cedb npm mpouuN$ PABHMXB YCIOBIAXB ') BOBCE HE
OKA3EIBAELTET BALAHIA HE na@pmemfg ‘Henocpepcrsennoif xozaii-
crBennoifl abarersrocTy STUXE), cyOBEETOBD, T Bh YACTHOCTH He
yerpanders HeoO0XOAAMOCTH BDb YCTAHOBJIEHIN TAKHXS OTHOMICHIH
EB MOLICHRANIM By 00BEETaNE, KOTOPHA FAPAHTHPOBAIX OH HO
OTHOMIEHII0 K1/ JDYLUMDS BANAME BO3MOKHOCTE J0CTATOUHO MOJ-
maro (e¢b Toumm sphnig mpecabiyemaro pesyasrara) Bozxbiicrsia
H2 HOJIRAI(E OOBERTE.

A pass 910 TAKB, TO H MOPYmiA TNPOH30HTH BB OyAymEeM®
HOBA mepemBnn BB xapaxrepf rocmojcrsyomeit Hmuab xo03ii-
CTBEHHOH cucreMil camu 1o ce0b He ROLEON 3aTPOHYTH CIOHA-
smaxea Qopus odopora. Moryrs, KONEYHO, Bh 3ABECHMOCTH OTH
noABAeHid HOBMXE (OPME KOLICLTHBHON opraumsamiu, nsymbaurs-
€A BHYTPEHHIA OTHOUICHIA MRy 3aHHTEDECOBAHHEIMM JULAMH,
00pasyiomunn Jannoe XosfiicTBeHHOe eIaucTso, Bb eMucxrh xain-
wbiinraro oGocodaenia m moBaro uepepacuperbiesin oTIBIBHLIXS
dyusnii, usE KOTOPHXS CRIAAMBAETCH COACPRAHIC MOLTCHAIND
dopys oGopora: aro, kaxs Mm Buybau, mmoamb coswberumo cB

*) Hockoarky ©n OTONG MOMEHTOMB HE CBA3RHZ, HAmY., epeXoys Kb nHOf Tex-
HEEE.
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coxpanegieMs 3tHxb fopms BB nbaoms. Ha pany ¢s arams Mo-
rYTh, KOHEYHO, BOZHAKHYTH W HOBELT OPME 060pOTA, BS JOMOJHE-
Hie £s panke ciomusmmmen Qopmaws: 310 GyAeTSs JNMB IPO-
AOWEHieNs TOT0 e Hpomecea, KOTODHT MH HAGIIOZAIN BE IPO-
NLIOMB M JPOJOIEAEMD HAOIOAATH BH HACTOAMEME, BH 0CO0EH-
noct Bs chept Toprosaro 0Gopora, OTEyI2 HOBHA (opMsi 3a-
CHMB NIPOHNEAIOTH I BB o0merpamanckii oGopors '). Mucino
TAKRE W owpanunenic cifiepn npumnnenia u3BBeTHRXD HHCTH-
TYTOBB, BT OCO0EHHOCTH BB CMECAL HejomymeHia wundusudyass-
naro o6aajania TEMM nIu HEEDOI o0hekTayu (Kakh, HAID., 3MIEH0
nau u3pBCTHRIMA RATErOpiAMA OpyAili TPOMSBOACTBA) HA #704-
woats npask coGerpenHoeTn: mocabimee M BB TARUXB CIYYAAXD
He YHHYTORAered, a JNIIb IIPHCBAUBACTCA TEMB HIM WBENE
ROJICKTIBHEME JHHELANE, MEKAY YIACTHUEAMEA KOTODHXD pac-
npexbaniores eoorsbrersylomia @y

Mu nmpumun k% konny. Mu yxagaan 5 afocroammo gbii-
CTBYIOMie MOMEHTH, KOTOpKE OOLACHAOTh €TOIb MODA3HTEeNbHEIA
HA OepBHif B3MAALL CBOICTRA AOAFOBEMHOCTH W yHEBEpEATH3MA,
xaparrepusyioniia nuerntyrw’ o6ntaro ofopora. Hamn ocraercs
npnGaBHTE K% CEA3amnoMy, Bo maGhmamie BEARAXT HETOPasymh-
nill, ogHo JnmB emgmaadbyanmie, A HMEHHO: M3 TOTO, 4TO
VEQ3AHAMA HaMn QOPME 00mAaro 060pora 00JaJa0Ts CBOHCTBAMM
poaropbumoctn ¥ ymusepcainsma, OI0 OB, KOHEYHO, OIIHONIHO
sagounTh, 9r0 AT OpaHt mecnocobnn Boobime BaKoEaMBHATEE.
AGeomorHoil HEMOJABIEHEOCTH W HensmBHHOCTH BB 00JACTH CO-
miarsuHxs Asyeniii Boo6me He CymIECTBYETH I He MORETH Cymfe-
ergoBars: ed mETh u Br mpnubmemin km (opmaun obmaro 060-
pora. Urobnr yobiutsed BH STOMB, XOCTATOYHO IPOCTOrO COIMO-
craBienif MOAJIeRAIMAXS HHCTATYTORS, BI3ATHXT M3B PA3INIHLXE
IPABOBKIXS CHCTENT, HAIp., PAMCEATO I TePMAHCKAr0 TPaBa col-
CTBEHHOCTH: M ceifyach e BAXAMB, 9T0 005 a6COTOTHOMD
To®aecrss 9TAXH NHCIMTYTORH Re MoAers Ourth phuy um eb
tousn spbumia cogepmamis, AN €L TOYEH 3phmiA ofLeMa samuTH.
Ho sre n me BaRmO,—BaRHO JUIOb, KAKB MH BB cBoeMb mberh

'} VxameMs x0T#-0H HA BEKCEIRHOE, ABTOPCKOE, NATEATHOE NPABO BS NPOWIOMSE,
§a NPAE0 MeKORE, BAPPAHTORE W 7. I, Bh HACTOAUIEMS.
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y#Ae TOBODHIH, €XOACTBO OOmeif CTPYETYPH HHCTUTYTOBH, CXOJ-
€TBO NXTH B CYOIECTBEHHHXH 9epPTaxb. A TaKoRoe HecOMHBHHO
mawberes HA JUmO.

B ¢BA3H € CKA3AHHEIMG CTOMTH 10T (JarT®B, 4To (OpMH
o6mjaro 00opoTa MOTYTH mOABEprarica m3mbBmemiaM® BEH 3a-
BACAMOCTH OTH YCOBEDIIEHCTBOBAHIA TexXHUYeckodl eropomu Akia
TeXHAYEEKOil MOCTAHOBEH WXBH BH AaHHOH mpasosolt cucremb;
Takh, HaNp., yEEe Nepexoxs ors 0oake NpPUMUTHBHEON, Rasy-
uetnueckolf perarmin mojgIekamuxd nocraHosrenili xp Goxbe
tork0d, a6CTPARTHON pejaknin CILIOmMb A4 KB PATYy OCTaeTcA
He 0e3s BAidHIA HA cOjepmamie coorsBTCTBYOIMXS HHCTHTYTOBS,
TAaKOe Me sHAuenie Momers npioGpbernm mepexoXs oTh Toif menbe
cosepuwrennoii BEBmueif Qopym, Kaky0 WPeACTABIAIOTE JIPABOBELI
CHCTEME THOQ CHCTEMD WHAUBUIYARUBHPOBANNLIXD NPATA3AML
(ka®k®, HANDD., KIACCHICCKOE DHMCEOE NMPABO H BB 3HAYATENHHOI
ele CTenesH COBPEMEHHOe aHrmiickoe rpa&jagckoe Hpaso), Kb
Goxbe cosepurennoli QopuB TEXTH WpPaBOBHXD CHCTEMSE, KOTOPKIA
OPUHATIERATS Kb THMY, CHEXEMT AHIBU1YAIUSHPOBATHLIXS IPABD
(xaws, mamp., GiarogapmyMmoronBrosoii padorb jomTpHHE, CO-
BpeMeHHoe win IMABZERTHOE\DUMCKOe IPaBO, & TAKEe COBpeMeH-
Hoe repManckoe;wdpaRIyscKoe mpaBo u Apyria, kognduuaponan-
HNA BB COBPEMEHHRXSH P IDAFJAHCKUXD YIOKEHIAND, MNPABOBHII
enereMs) *).

Jra TexnudeeRan paspadorka Oyxers, KOHEIHO, IPOJOIKATECT
w supegs. Ho sce sro cpapmureasno yerowm. He mmm onpe-
rbigercs, He OTH HHUXD SaBHCHTH 3Hayemie 1 POIb, KOTOPYIO
urpaiors QopuMu odmaro 00opora BE XosuiicTBenHOlf EH3HA HAa-
pojosh. Ubus ompexbiadgercd aro 3Hayenie u Kakoe BB pe3yis-
Tarh noXygsaercA COOTHOLIEHIE MEEJy OTHAMI HHCTUTYTAME H
X03AiCTBeHHEIME OHTOMSB, MH DOCTAPAIRCH DASHACHUTS BEHIIE.

R

0O Cnery

) Cp. mo aromy sompocy Moli Eypes pEMcsaro mpasa, sum. 1, erp. 147 m ex.





