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[lpepucnoBie.

BB ocHOBy Hacrosiaro aTiojga M0J0KEHD pede-
parh, unTaHHeil MHOW 18 Mapra sroro roma Bb
phickoMs oputuueckomt odiectsb. Ho nas no-
cranosineHHoft Toraa whau MOra GeITh UCTIOAB30BAHA
TONBKO HE3HAUMUTENbHAs 4acCTh, HAXONANIArocH BB
MOEMD pacropsi/keHin MaTepiajdag U [OTOMY MOe
H3J0/KeHie, 0COOEHHO TPAKTyIEee 06b 3BOMOLIH
COBPEMEHHArO MapraMeHTapisMa, [MOIABepriIocs Ko-
penHoil mepepadotkb n pactumnpeniio.

[Iyte nacrbaosanis APOXQANTL 110 Memb mexLy
roCyIApCTBEHHBIND MPABOMb A 1104nTHRON. f1 Beeraa
OTCTAlBAI'L METOAMYECKO® pasiHUEHie U HAyUHYIO
cBfI3b OOBUX's AUCHHINGIND. Teneps ste, Kornarocy-
KapcrseHHoe 1paBo, Bb epmanin moayuwio yike
TaKoe Goratoe IPHAHYECKOE Pa3BHTIe, ellle CHiIbHbe
YyBCTBYETCS MOTPESHOCTh BB JONOJHAIONIEME U
TOJKAKIEMD BlEPElh MOIUTHUECKOMD uscabiopa-
HiM, Kakb 2T0 noapob6ube u3IoKeHO BB TeKcTh.
Cronts npocMorphrs Goraryio sarpaHudHyio Jure-
paTypy, OCOOGEHHO 3aNaJHBIXH HAPOIOBD, HTOOHI
yBunETh, Kakb TLATENbHO H3Y4YalOTCHd TaMb HAUIK
FOCYAapPCTBEHHBISI YCTAHOBAEHIs, 6€3'b CooTBBICTBE -
HAro 9KBUBAJIEHTA CBb Haileld CTOPOHBI; H HEBOJALHO
oBaaThbBaeTh ornacesie, 4To MLl MOKEMB OTCTATH
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BD BamHOil o6aactu nayku. Hu y onmoro Goasioro
KRyJIbTYPHATO HAPOAA BB HACTOSMLIcE BPEMs, KOria
MBI OIIITH HAXOAAMCA BB npouecch MOMHBIXD npe-
o0pasoBanifi BHyTpeHHHX® u BHBHHXB rocymap-
CTBEHHBIX'L OTHOIIEHIH, HBTh TaKoro HesHauuTelb-
HAro HHTEpeca Kb MNOJUTHUECKHIMB BOPOCAMD, KAKb
y Hach. Teneps MBI certeiii HaponB: HAME THKEIO
JIOUCKHBATLCA O KOPHA BEIMKHXB NPOGIEMMD I'O-
CyNapCTBEHHOH HKH3HH, W MBI JOBOABCTBYEMCS (Ia-
OJOHHBIMH  DA3CYKICHIAMU O TNOJAUTHUECKHX'H 3a-
favyaxn s,

[Tostomy Gyaers janexo e _6e3noaesno, ecii
51 yRamy Ha "bKroTopslie 8BS BBICINGI CTEnenn Bask-
HEIE BOMPOCH TIOTHTHKM, KOTOPHIE 10 CHXD HOPDH
Bb HhMeirol naywh, TQAbKO) Clierka saTpoHyTH BB
TO BpeMsi, KaKb g8a Tpanefleil OHH TOABEPrINCH
y#&e TmareapHoii paspadorkh. SI cumraas 6wt na-
IMuHuMb - 3gBeh J1baate  3asBienie, RroTopoe
Mub mpuaercs\oziube 0OBTOPHTB, uTO 5 Iy
KaKb H3crbiosatens, a He Kakhb npeo6pasoBaTelb,
ecan Obl CTONb MHOTHM®B He GbiI0 Obl TAKDL TPYIHO
pasIHuaTh KOHCTATHPOBAHIE CYIUECTBYIOILATO OTH
onobpeuisuin Heo108penia HacTynawonaro. Koneuno
RTO NPenoiaeTs MOAUTHKY, 10TKEeH'D NMPHTOTOBHTELCSI
Kb Bodpameniavs. Ho s rexann 6wl, uToGH BO3-
paseHis OBLTH HAMPABIEHB HA MOM 3HAHIS 1 CHIBL,
a He Ha mMon yOhmaenis.

Georg Iellinek.
leitneanbeprs 86 jlont 1906 rona.



Hpaeu, xoropnisa OpuBedl Kb CO31aHII- COBPEMEHHHXT
KOHCTUTYNiN, He MOrYyTh OHTH OXBAYEHHl OJHUMD OOGLIMMT
TePMHHOMB.. Beskiit ucropudeckiit pesyanrarh CKIAAL -
BAeTCA M3h YACTO HE0003PHMAr0 MHOQIRECTBA NPHYHHD.
Bp apyroms mberb a yxasaan Baurnbimie myts, Koto-
pHE NPHBeIN Kb TPeGOBaliAMD IMICANHAIXD KOHCTUTYILiii
N uxn ocymecrsieinin. Jroit banm BB/ s00Xy pamiona-
JisMa He Maso conbilerBosafla €xoib cuibiag Bhpa BL
TBOPIECKYI0 CILIY coaaaﬁ‘e&gﬂoﬁ; JeJoBhuyeckoil  MBICJIH.
Kb maaedenio wenyrosh Q0UieCrBa [PHALIBAICH 3AKOHO-
Jarenp, BIACTATENb BB, rocyAgpersd, npocshiieHHas Boaa
KUTOpArn, 10 crodBRy a7 BoobGwe saBuchio orp Yexonh-
YeCKOI CHIH, OGBUIa BBHYCOCTOSAHIM H3rHATH BCAKOE 310. A
HAAD BaKOHOJATENeMDBSCTONTE ellle BHCIIAsA ChMa O0CHOB-
HHX'b 3aKOHOB's, 3TUXD KPBOKAXD IIMTDH, HA KOTOPHX'DL
BUMIETCHA BCE TocydapeTBeHHoe yerpoticTBo. Hemoroae6u-
MEe I HMHA jE¢ YCTAHOBISHHBIXD BJacTel, H3MBHAEMEC
BBb 0COO0OMB BeCbMa CHOMHOMT IOPAJKD, BTH OCHOBHHE
3AaKOHK, BeABACTBie €Boeil HeHIpeoOOPHMOH CHIIH, JOJAHE
HA LOJrid BpeMeHa PYKOBOIHTH JKH3HDI0 TOCYIAPCTBA.

Ho nHlIp TOMBKO 3TH MAEH CTATH I BUCTBUTEILHOCTHID,
0KAa3a]0Ch, YTO HPOYHOCTH OCHOBHHIXL 3AKOHOBH HHIYTD
He 60Jrbe NpOYHOCTH JPYIHX'B 3aKOHOBSE. [137aHia HOBHIX'DL
KOHETHTYUlN 1 1vIyOokia uamBHeHia CrTapHXb, COBEpIIA-
OTCA BO MHOTHXB TOCYAQPCTBAX'B: ONDHTH II0K0JIEOAUTH
BBEPY BB MYApOCTH 3aKOHOJATENA MW3JANIAT0 KOHCTH-



s

TYUiOHAEE 3aKOHH, Kakb H  Boo6Ule BbL MYAPOCTh
KaKoro TO TaHIICTBEHHAaro BbL CBoeil BHyTpenneit cy-
IMHOGTH 3akononarexd. Mo 3HaeMb Temepsb, 4YT0o 3a-
KOUBL MOUYThL cABaaTh ropazio Meuolre, 9BMBL 5TO OY-
MajI erorbrie TOMY HasaIb, 9T0 OHH Bcerga 00603Hakua-
DTH TOJBKO JOJIARHOE, KOTOPOe HHKOIVIA HE HpeBpalllaercs
BB noaroit MBph BL cyliee, 9T0 MUATOMY pealibHasA EH3Hb
IOCTOAHHO ToposkIaeTh (aKTh, Ae cooTBBTCIByDOUIiE pa-
ByMIIOMY IITaHY, HAYMEPTAHNHOMY 3aKoHoaaTedsembh. M ara
HppaLioAaIBLHOCTE  TBICTBHTENBHOCTA 00603HAYAETHh He
TOJLKO HECOTVIACOBAHHOOCTL MedAy HopMoi u:muanbo. Opa
ropaazo Goabe mpanpaBieHa DpPOTHBDL, HODMH. 3aK0OHOIA-
Teqb HMbers abimo ¢b cHiaaMH, o6y3IBBATL KOTOPHA OHD
CYUTACTDL celsd NPHABAHHEMD; HQOWBIACTO MOAHHMAITEA
COBepILICHHO He3aMBTHO NpOoTHEDL Hero i maxe ocMBii-
BAOTCSL CTAHOBUTbCA Ha erg mBexo. M otm emun nn Bb
KoeMh ¢ciydah HEe OCTAHABIMBAWTCH NPENb BHCOYAM MK
J KOpeHHHMH 3aKoHaMM, OCUOBHEC BaKOHH, KaKb BCH
npotie, ¢b HeH3(hRAQM HEOGXOAMMOCTLIO MOCTABICHH Bh
ITOTOKh HCTOPHIECKHXBY, CoORTIH, He3aBHCHMO OTH TOTO,
coruauiainTea JH Ha 920 win HbTh. [losToMy BB BHCHIEH
cTemeHH HWATepeCHQ MOMOHTH Oimme KH poGiaeMMB, Ka-
KUMH OyTAMM MOLYTEH OHTb HaMBHAeMH Halln DUCAHAHSA
KOHCTHTYITiH. i

[Ipn nepBoMb B3IVIAAB Kamercd, BIpPoYeMB, UTO BTY
NpoGIeMMY MOHO JErko M npocro paspBimirs.

Houeriryuin cofepikats Bb ce(B OpPaBOBEA HODPMHL, a
BCAKOE OPaB0 M3MBHAETCS M PasBHBAETCH NYTEMD 3aKOHA,
M O0BYIASA HIIH, Kakh HBKOTOPHE yTBep#I1a0Th, a Apyrie
NCIIAPHBAITS — OYTeMD Iopuaudeckoil npaxrukn. Ho mpu
IPOCTOMH KOHCTATHPOBAHIM ATHXD OOIIAXD KATEropiii Mu
HE [OJy4YaeMbh HHKAKOr0 MHOHATIA O CYLUIHOCTH BechbMa
BAKHHXD M HATEPECHHIXL TIPOLECCOBD, KOTOPHE HIA ¢b
TIOJHOIl OUYeBHAHOCTLI MM IIOYTH He3aMbTHO, TaKb
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9T0 BAKIOYHTH 00L 3TOMB MOMHO JHINL €h TOMOIIbI
TIATEJbHATO HAGMI0IEHIA, BaMBHAINTD CYIIECTBYOUIA 0C~
HOBH ToeymapeTsa aApyramu. He o Ge3usBrumxs druKer-
Kax’h, KOTOPDHS MO0 HAKIEHTh Ha 9TH OPOIEcCH, HO 0
noApoOHOME ypasyMBHIH UXB cBoiteTB2 U abiicTBisa, 6y-
Jerh pbubs BB nocabayomems uano:eHin. JoBomsHo xa-
PAKTEPHO To, YTO A HE MOTY YKA3AThL HH HA OIHO JIMTe-
paTypHOe MOUOJHEHIe JTOro Hs3cIBIOBaHIfA, TAKE KAKD
HAI2 MPoOIeNMa M3CHBAYeTea TONLKO Bbh OGIMHXD COMH-
HeHigxXb 00 MCTOUYHHKAX'® NpaBa ¥ HUrAh He OHJa pas-
pa6orana Bo BEBX'h CBOMXB MM0PO6GHOCTAXE.

Hoas uambmemiAME KOHCTHTYIM & Gyay moxpasymb-
BaTh uaMbHenida, caAbIanEHA BH TEKeTB romerurymiit my-
TeMb NpefHaMBpeHHAro BOJAEBOEO aKTa; M10AE IpPeolpaso-
BagieMd KoHeTHTyuwiH—uaMBienia, KOTODHA OCTaBJIAITE
ATOTH TEKCTH (JOPMAINBHO HEUBMBREHEHME H BHBHBADTCA
06CTOATENLCTBAMH, KOTOPEIAVHE CONPOBOMKAI0TCA HamMBpe-
HieMh nponaBects uaMbmeNie MWH cosHaHieMb TAKOBOTO Y).
Konewuno, easa Ji JBYRIO0 IOBODUTE, ITO ydedie o mpe-
06pasoBaiiixb FOpasjQ WaTepecHBe yJeHid 00D uaMbue-
Higxb. Ho Bee Taky U MOCABIHIA, Kb KOTOPHMD MM IpeEe
Bcero BKpaTi(h OGPATHMCH, 3aKIOYAOTH He MAJ0 HHTe-
pecHaro.

1L

Teopid NpHIHCHBAETH CYBEPEHHOMY TI0CYAapCTBY He-
orpaEMIeHHy0 Biaactb. [losToMy OHO MOeTS IO yEMOTPB-
nilo €BOI KOHCTATyIil M3MBHATHL, OTMBHATE M UBAABATH
HoBy®. M me rtonbko mytem® mpasa. Homermrymia roecy-
JapcTBa MOeTDL nperepmBTh KOPeHHOH NEepeBOpOTH My-

1) Taxmke rosopurs Laband, Wandlungen der deutschen Reichsver-
fassung, 1895, s. 2. f.
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eMb HacHiia. Hampaa peBoaouia umbers mbiabo uamb-
HeHle KoHceruryuin. Tawh Kakb Hagb rocyaperBoM® HETE
HHKAKOH BIACTH, MOTyeli BOCHPENATCTBOBATH BO3HHKHO-
BeHi® MON0GHHXD IIePEBOPOTOBD, HCXONATH JIH OHU CBEpXy
HIM CHH3Y, TO KA#jlad yAABLIAACA PeBOJIOLIA TBOPUTH
HOBOe mpaso ').

~  Tewma,—uswBaenie. koncraTynin NYTEMD  PEeBOJI[IH—
TOTHACD ke BO30YEMACTH HMHTEPECHHIl BONDOCH: KaKh
A2IEKO MOKETH MTTH 3T0 Hswbnemie. Eenu komerurymis
‘popManbHO coBepieHHO oTMBHEHA U 3aMbHEHA Apyrow, To
ABHACTBATENILHO /I HE OMHO M3B IOMOKEeHil NpexHen KO-
CTUTYIIH HE O0€TAeTCA BL euab. Dro BOIPOCH 0 IPAHHIAXD
PeBOMILIOHAAT0 HACHPOBEPIKEHia CYI@CTBYIILATO U OHD
A0IUREH OHTH MpesmRIe BCero BRPATLE"8arponyTs. O1ehrs
MB HafiIeMb BB CTPamB, KOTOPad, Kax® Hi 0JHA Jpyrasd,
uaMBaAfa. ¢BOH rocynaperBeHma e CTPOlt WBIRNIMD PATOME
pesosmoniii—Bo Ppannin, *), B15es yeTanoBIeHHEMD ¢
TAETCA TOMBKO TOTH (AKTS; TROCeHTAIPHCKAS PeBoOOLis
1870 rona coBepureHHQ |yeTPaHmiIa KOHCTUTYIII0 BTOpOIt
HMIepin, H nocul” HBROROPHXD KomeGamii JOHJIA  yeTao-
BlleHa coBpeMenfas Koferutyuis dpangin e panh sako-
HOBB 1875 roja. 9m@’ 3aKOHK HH OJEUME CIOBOMD He
YUOMUHAITE O TOP/A0CTH (PaHLy30BH, 06B NXB AEKAAPA-
Oid NpaBh Weq0BBEa I rpaskIaHHAA, TARD 5Ke KAKD U O I'a-
PAHTHPOBARHHEXD OCHOBHLIXB NpaBaxb *). Ho (paniyackie

') Bompockr o6n nssBHemin LOHCTHTY IR PARTAMH MeKAyHAPOIHATO
mpasa (saBoepaHie, lpHcoeXlHEHIe, OTTOPHKEHI8 TIOCYNAPCTBS), pABHO
KaKDh 0 SHANeHiH MemRAynapersifi, sabes me PascMATpHBAIOTCA.

%) To xpaitaeft MEps rE Espont. B Mexcuich AoLuLIo no 24 pas-
JHYHHIXB (Popas IpaRieHiz BE npoMeryToks oTh 1821 mo 1853 Cp.
Lecky, Democraty and Liberty, New ed. 18991, p. 3¥. .

£) Henoepeaerserno TPeAUIECTRYONAA KOHCTUTYOIA BTOPOA uMnepim
(senatus-consulte ors 21 wag 1870) Bw nmaparpafb 18 o6baBNACTE:
«La constitution reconnait, confirme et garantit les grands principes
proclamés en 1789, ef qui sont la base du droit public des Frangaiss.
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ABTOPUTETHl TOCYAAPCTBEHHAr0 OPaBL ENHHOTIACHO YTBep-
RA0TDH, IT0 NPHHIMOL 1789 rona, HECMOTPA Ha TO, YTO
OHU JMOUYCKAWTH CaM0oe PaslIHYHOe TOJKOBaHie, He OTMb-
HEHb, XOTA HH OAUHD Haparpadyb KOHCTHUTYLIM HE MpH-
3HaeTh UXb '). OHM He OTMbBHEHH mOTOMY, YTO OHH He-
orpemyeMu. [lanbe npuAnuns HeembBmgemocTu cyneit, o
KOTOPOM® roBOpuJa KORCTHTYWiA 21 Mas 1870 roga (§ 15),
fe BOUIeNs BB HACTOAMe KOHCTHTYIIOHANEe 3aKk0HH. THMB
He MeHBe U Teneph OH'b NpUsHAeTesA THHCTBYOIIUMD, X0Ta
i 6e3b KOHCTHTYIioHHON canknin. Toabko AES eMy Dpu-
THCRIBAETCA CH/IA ITPOCTOTO 3aKOHA, & HE KOHCTUTY [{IOHHATO,
A 1109TOMY OHDL MOI'B GHTH BPeMEHHO \IPiOCTAHOBIEHD 34-
KoroMB 30 ABryvera 1883 roma )

I35 momo6HNXDL harToBs MBl MOEeMDb COBIATH 3aKIT0-
9enie, 4To oTWBHS, BAKOHOBL le HEO6X0THMO UMBETDH crbn-
CTBIeMB OTMBHY NPABOBHNE MONQMeHIHN, 3AKTOIAOUIHXC
RT HiXb. BB JaTbHBMTeN S \OHY MOryTh HMBTH 3HaUeHie
OOHYOAT0 OpaBa, 9TQ. CAYMMIDL 10KA3aTeIbCTBOMD TOrO,
9T0 OHH y:ke 10 OTMBRE saxona b JIBOITHOH Xapak-
TEPD 1 3aK0HA W OGHYHATO HPaBa: OPH YeMB HTOTH ABOIi-
HO# XapakTeps e, coaHaBalca B UPOJOMReHIn AbiicTais
3akoHa. Croaa HPHMBIKAETH APYToii UATEpPecHHl BONpoCH,
HACKONHKO OGHTHOE OPABO, O(OPMIEHHOE BL BUAB BaKOMHa,
TepAeTh BeaB/icTBie ATOro cBoil npesmaiii XapaKkreps..

B® Bompoch o6n mambuenii KOHCTUTYI(IH OyTeMb pe-
BOJXIONIM, MH HPHXOTUMB KB BAKHOMY BBIBOJY, YTO PeBO-
JIA KOPEHANMD 06PA30MD BAIAETh IS Ha BAKOHH, a
He Ha O0BTHOe mpaBo Toabko Tam®b, Tab 0GMYHOE MpaBo |
HEPACTODIRIMO  OBASAHO Cb ONPEIBICHHBIMU  3aKOHAMH,
€CTeCTBEHHO, ITo BMECTH ¢b moewbaanmu magaers u nep-

') Cpapun Eswmein, Elements de droit constitutionnel 3-e ed,, 1903,
p- 397 ff; Lebon, Staatsrecht der franzisischen Republik, 18386, g. 27.
%) Cpasaw Esmein yx. cow. erp. 361.
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Boe. Huaye aBno o6crouth BB rocyaapersaxhs, He UMBIO-
I(HXD MUCAHANXYD KOHCTUTYLUIA, KOTOPHXDH BUPOIEMD, BL
10 JTHOMB cMHCTD ¢/10Ba, Teneps HBTH epeln LHBHINB0BAH-
HHX'B TOcynaperss CymecrBYOTD rocyaaperBa 663D KOM-
CTHTYMIONABXD Xapriit # Geab opMaTbHHEXD KOHCTHTY-
IIOHHBIXD 32KOHOBB, HO YACTh KOHCTHTYILIOHHAI'O MAaTepi-
aJIbAAro Hpasa HHHED noBeoay komudunuposaya. 061acTs,
OCTABICHHAA CBOGOIHOI OTL 3aKOHA, NPH TOCYAAPCTBEH-
HBIX'B TIEPeBOPOTAXB, Bh ATHXH CTPAHAXH MO#erh GHTH
3AM0JHEHA TOJBKO 3aKoHOMB. JIgh majdary anrdilickaro
napiaMenTa, OCHOBAHHHA Ha ,ecommon law*“, Moriu GHLITH
IpeBpalieHH BO BpeMs KpoMBeds BB G@uY TOJBRO MyTEMDH
3aK0Ha, M Ha MBETO He CO3JTAHHOM HIKAKMME 32KOHOMB
RIACTH KOPOJs, MODIA GHTh mogfapaefa, BIacTb IPOTeK-
TOpa TaKKe TOAbKO mnyreMd 8sakona. “Ho Ttakie 3akonm
BCETNA JOMRHE OLITH OIBHIBAEMEY, €000PA3HO HOBOMY 110-
PAOKY Belreii.

Yuenie 0 3aKOHONATEJHHOMEB H3MBHEHIHM KOHCTHUTYIH
apencraBiagers Th e Hpo6aeMMB, KaKb M Boolije yde-
nie 06b m3awbughin 3akenoBb. ToJbKO HA OLAO BAKHOE
sABJEHIe cibuye™s ykasarh a3nbeb. KomernrTynioHane 3a-
KOHHI, KAKDh B JAPYTI€ MOryTh GHTL M3MEBHAEMH TPOAKMMD
nyrems. OHM MOTYyTh GHTH €OBEpUICHHO OTMBHEHH, IOJY-
YNTh JIpyroe cojepsanie MM HOTEPATH CHILY OTH HOCHB-

AYOIUXDH  [JepOrHPY0IOuXs 3aK0HOBG. HeraowunreasHo

nocabaniil nyTh npEMBHAICST BH CoenuHeHHHXD [ITaTaxs.
Tawb BB Tercrh KOHCTHTYUWiOHHOI I'paMoThH 1787 roxa
BIUIOTHE 10 HACTOALIaro JHA He uanbpena HH ofiHA GYKBa,
HO Kb KOHCTHTYIIH UpHCoequneHo 15 molasieHiii, KOTO-
PHA CYIIECT3eHHO UaMBHAMTS HBKOTOPHSA MOJIOMEediT KoH-
eraTynin. Ho eymecrByors rocynapersa, rab pasiminus
CHCTEMH YTOTPeGIAnTes MO IPOMSBOJY, YTO MOKETH OpH-
BeCTH Kb YAHBHTEJbHOMY HoJoaenilo Beumleil. Taxs gbiao
06eTOUTH BB ocobeHHocTH BB [epmanin. 3mxbebr Hapurs
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mepbpodarnas  (Ge3CHCTEMUOCTb  OTHOCHTeNbHO H3MTKHe-
Hig KOHCTATYNiR, BerBacrie Yero Temepb HIKTO He MO-
JKeTh Hi OCHOBAHIN TEKCTa KOHCTHTYIIIH COCTABHTH CKOJIBLKO
HHOYIb MPABIJILHOE [IPeJCTABIeHIe O CAMHIXB OCHOBAXD
NMIepi. YRameND PeKIe BCero Ha MepBHii naparpadb
KOHCTHTYid, KOTOPHl TOBOPHTH O TEPPHUTOPLM MMIIePiM.
Hu OfHIME ¢IOBOMDB He YIOMAHYTO 3ABCh 00> MMIEPCKOH
o6nacti Dan3ach-Jlorapunriu... 3arbys Ba maparpads 20,
KOTOpHIT onpegbuders ofmiee UMCIO WIEHOBD pedxcrara
86 382 uegonBra, TOrja Kakb OHO Bb JNBIHCTBUTEIBbHOCTH
TOXOAATE 10 397; HMEeHHO exrbiyers MPHOABATE eme 15 ne-
myTaToBh 0Th Dubsack-Jlotapuurin. W 1o i Apyroe yera-
HOBJIEHO BaROHAMH, KACAIDIIHUMHCI Aabzach-/loTapnHriu,
ROTOpHE He uMTIu HUKAKOro B#LARIL HA TEKCTH KOHCTH-
rymin. ITaparpads 17 rIAcHIB4TO ONHHD TOJILKO MMIED-
cKiif KamEugeps YIOIROMOURHE,IIPOH3ROUTE KOHTPACUTHA~
Mil0 MMITepATOPCKHXD FKTOBD; BAKOHD e 0 3aMBlIenin
moskHOCTH KaAmiepa’17 Mapra® 1878 roza paspbiraers
KOHTPACHIHALII0 K 3IMBCTATENT0 HMIEDPCRAro KaHIuIepa.
[laparpad®s 50 HPeXOCTIBIALTH HMIEPATOPY usjagie nov-
TOBar0 pervaMensa, a B8akoHB 0 MOYTOBOMD bronersh 1)
Ha060pOTH TepeJaeTh 5T0 NPABO UMOEDPCKOMY KaHIVIEpY
npu eoxbiicTsin B HBKOTOPHXD NYHAKTAXDH COW3HATO €O-
phra. Kb atnas mpumbpaMs MOMHO MPHGABATDH elile MHOTO
Apyruxs *). CBepXd TOro KOHCTUTYLA I0Ny4YHIa MaTepi-
aJIbHBA I0IIOTHENiA, He BOIIeAllid B ef TeKCTD, 0T MHOI'0-
YUCJHEHHMXs BaronoBb. (O Beelt enmomuoil cuereMbB rocy-
AapCTBEHHHX' HOJLKHOCTEIl B TeReT B KOHCTUTYI[iM FOBO-
purca odemp Hemmoro. BB meit umers phub TOIBKO 06D
HMITePCKOMD KaBIaepB, HMIIEPCRUXD KOMMHCAPAXD JIH

& 23 Oursa6pa 1871 r. § 50.
%) Cpasun 00% aroms Laband, Staatsrecht des Deutsches Reiches,
4 Anfl., I, 8. 36, n ero-me, Wandlungen, s. 4.
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€6opa TOULIHA® M HAJOrOBB, M IIOUTOBOMD U Teserpad-
HOMB BBIOMCTBB, 0 KOHCYIAXD, 0 BOGHHOMD durorh m o
HBKOTOPHXB ouilepaxt CyXOImyTHATO Bodcka. Kb mamo-
F'aM'b, IEPEYHCICHHEMD BB KOHCTHTYLIM, NPHOABHICA ellfe
WBIKIH PAXS APYTHX'D, TONOJIHSOIMX HAJIOFOBY 0 CHCTEMY
umnepin. Beabaersie sToro ummepexast KOHCTUTYIIH IOy~
92 XapaKTepdh Kakoro To (hparMenta, KOTOPHN TOJLKO
OTY92CTH BUAKOMHTDH HACH Ch OCHOBHHMII YCTAHOBJIGHIAMI
UMIepin.

CuBepuIeHH0 HEHOPMAJBHOE NOJ0MKERie coanana uMmep-
CKAf KOHCTHTYLIA U1 KOHCTHTYI{l OTTBIbHEXD HhMer-
KAXB TOCYIapeTBb. HeroMNereHTHHE vHTATeNb asmke I
He moan3phBaeTh, Bh KAKOH CTelmeHH UMIIEPCKie BaKOHE
HXb HUCKpOMcann. BosbMemb, HMIDUMBDS, pyceryn KoH-
erarynio. Ouens 3Hanuure]sHas Jackh g NONOMEHIH
BIHOMHD 1IH oT9acTd  3aMBHEHA, UMIEPCKUME IIPABOME.
Jaike cenn Mm UHTAENBH BE KOHCTHTYLiOHHON Tpamorh,
9TO 6B0GO/IA BRICEACHIA MOIGTH GHTL OIDAHNICHA TOMLKO
BOHHCKOI ITOBUHIOCTBIY, ITO BBOAUTCS TPAIRIANCKIl OpaKD,
YTO IEeH3Ypa He MOREN HTE BBeleHa, 4r0 Talima Kop-
PECIOAACHIIM 1E-HADYIIMMA, UTO BCh NPYCARH TOMACHH
OTOHBATE BOMHCKYIOwMOBIHHOCTD, YT0 KOPOJIL BB caydak
BOMAE MOEETH CO3BATH, COTVIACHO 3AKOUY, HAPOIIOE OII0-
JeHie, TO Bee STO—INJIOEEHIA, ne uMBouia Goabe cHum,
IOTOMY 4To MBETHOE IIPaBo, aasie coBOATALINEE 1O Coaep-
AwaHio ¢b moaaubiiiuen mMmepexoi OpaBoBOM HopMOTt, oT-
mbusaerca ato#t nocabamei. M sro mBuraers IpycaKamnb
HEKIITATH VKASAHHKA IMOI0KeHIA H3B CBOeH KOHCTHTYIIN:
Brto 6m mpormBokoncTaTYIiORHEMD HNpUTA3aHieMD Co
CTOPOHKL OTABABHATO HBMEUKAro rocyJapersa, eciu Owl
OHO MOMENAI0 HOBWMD MACTHHMDL BaKOBHOME OTMBHHTE
TO, 9T0 yiKe H Takb OTMBHeHno. ENHHCTBENHO BO3MOMKHEMD
OYyTEMB Kb COrJIACOBAHID TEKCTA KOHCTHTYILif OTABIBHHXD
HBMENKAXE FOCYIAPCTBS Ch AABHAMD NPABOBHEMD HOI0-
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AeAieMb GbUI0-0K —0aHAA OTMBHA HACTOAIINXD KOHCTH-
Tydift u sambHa HXB HOBHIMH. OTO CJIYIUIOCH BB Ianaeit-
CKHXB Topoaaxs Jdoberh u Tam6yprd ). Ho apyria roey-
AapCTBA BH CBOHXH KOHCTHTYHIOHHHXB TpaMOTaXD Bce
Clle BJA9arTh 6A/NIACTH OTMBHEHHHXD B3aKOHOBDL *).

ITI.

Houeruryuiornue 3akoHH OOHKHOBEHHO GHAGMRANTCS
0COOHIMH TApAHTIAMH CBOel HeHApyIIHMOCTH. BHum ¥30-
OpBTenn pasiMyHArO PO BATPYAHNTEAbHLIL (OPMAILHO-
CTH, UTOOH BaIHTUTH HXD OTh Yepeauypsh NOCHBIIBHXD
mambieni. Tombro Tams, rab eyedrsyors Takia gop-
MaJbHOCTH, MOMKHO FOBOPUTH 00 OCOGHXT KOHCTHTYIIIOH-
HEIX'E BAKOHAXDL BB OPUHINYEEROMEB cMueab. [Uab nxn
HETD, TAMB TAKD lasHBaeMfle RQHCTHTYIIOHHHE B3aKOHH
HUIBMD wpuanyeckn pe | oTaRyawTCS OTH JPYTHXD ).

') Koppexruke Beero mkers roHeruTylin JToGexa 7 Anpbaa 1875 r.,
KOTOPLIT Teneps mgwﬂwmﬂbm npana mBcTHaro noxomenia, § 2
370l KOHCTUTYILin Yjﬁ‘m H mrmpm'b 0 Aw6eKkeKoMs HOAAAHETBE, HO
OpH 3TOMB CehllaeTed Ha HMnepeckoe npaso. Ho DamGyprs, koropmit
ABI2eTH TakME noarfﬁng@;,i-ennmy HA 33KOHB 0 HOANAHCTRE, HOBTO-
pAaeTs BB HHUB abilerBynouiei kowernrynin 13 Orra6pa 1897 r. § 15
nocranonienie usmoepcraro zaxona 3 [oaa 1869 r. 06s ypasHeHin ub
npapaxs Bbponcnosbaanii. HaoGopors, Bpemens BB nepecmorphaHOI
koderutynin 1 fAusaps 1894 r. BB orAkal o upaBax®s GpeMeHERIXD
FPAKIAHD OCTABIAETD HeNaMBHeHHWMB nbamid paxs oupeghnemtl,
y®e oTMBHeHHRIXD AMIEDECKUMH 30KOHAMI.

*) Ronernrynin BioprenGepra (§ 3), Banena (8§ 1, 2), I'eccena (§ 2)
0 Apyr. eiie IO CAXB NOpPE OGBABIATE ATH TOCYJAPETBA TACTAMH
HBMEIKAr0 €01032 U UPHIHCEIBAIOTHL MOHApPXY upaBo oGHADOAOBAHIA
nocranosieniii noroiinaro ®pankpypreraro Bywseerara, b wadectnt
COMBARXD 3aKOHOBS. Bpaympeiirekaa roserurynist (§ 31) nee eme
CCHUIACTCA HA. nocTaHopiaenic Bymgeerara nporuss anoynorpedaenii
esoGojHolt nedarn. Inedo TAKHXD Eypse3oBb MBCTHALO rocyAapeTBEH-
HBaro 1npasa Jerko Morao Obl GHTE YREJIHYEHO.

) Cpasun Jellinelz. Allgemeine Staatslehre, S. 520
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Ho npakraveckie ommrsl ¢b araMu UPEATCTBY IO HME
HaMbHeHilo KoHCTHTYNIN epeieTBaMu, e OTBHTILIN O3Ri-
JAHIAMB, KOTOPHA GHUIM BOSJIOKEHH HA HHXD. Roneuno,
uaMbuenia, Gpocabiizca B riasa npu IEePBOM'E B3TVIAND,
MODIM OHTH UPEANPHHATH TOABKO IPH COGIILSHIH npea-
OHCANHHX'D (opManbnocreit. Eeaw ma mhero OTpanuYeH-
HAr0 H36HpaTelbHAre IMPaBa BBOAITC BCeoOIIee, Ha whero
RCEOOIIAT0 OrPAHUYEHRHOE, TO 3TO MOIKETH GHITH cabuano
TOJILKO 3aKOHOMB, H3JIANHHME €5 cOoOAWIeHIEMD (op-
MAJIbHOCTeH, IPENUCAHANXD 1A U3MBHEHIs KoneTHTy i
- Oanaxo, IPaHHIBE ROHCTHTYLIN, Kakb M BCH rpamuiu
UPOBEACHHNSA 3aKOHAMH, BEChMA COMMMTeNRHH, H HBTH
HHEAKO(l T'apadTiH NPOTHUBRD TOI'O, YTOOH 3aKOHHI, ROTOpHIE,
LOBHAMMOMY, CTOATD HA 048D ABlicTByDIUEl KOHCTUTYILiH,
HANPABJATHCH Ha caMOMB IBi®, npotuBs Hes, um Berba-
CTBie 9TOI'0, HE BBOIILTI Of HEBOMBHEXD, HILI, TI0 Kpailaei
MBph, He ABHO npesnawbpeAREX B H3MBHeHIl KOHCTHTYL1iL1.
locranopnenia koneTufy Qi uAeT0 HeACIH I PACTALIMEL, i
8AKOHOJATE]Ib, BAROHAME, BBONAIIIMII BL abicTBie eTarbu
KOHOTUTY11iH, BIEPBHIE IPURAETE HA'BO mpeabieaHnil CMECITD,
COBEPIICHHO TAKB i€, RAKb ¢y 1bA BIle PBLIE BLIACHASTH CMHC/I D
NPUMBHACMEXD HMB3aKOHORD, L MOJOGHO TOMY, KAKD
IIOBCIOAYy Cyae0HAsA HPAKTHEA TOJKYeTh OOHHL U TOTH JKe
TERCTH BaKOHA PajIMIHO, COOOPABHO UBMBHANIIMMCS JI0/1-
CEMMD B3DIAAaMDB H MOTPEOHOCTAND JWACH, Takme M 3a-
KOHOAATe]b TOJKYETh KOHCTUTYI(I0 PA3JIMUHO BT 3aBHCH-
MOCTH OTH H3MBHAOIHXCA yedosilt. YTo BB 0HO Bpes
KAZETCA ITPOTIBOROHCTHTYIIOHHEMD, TO BB CIBIy0ILYyi0
OLOXY ABJACTCA KOHCTHTYIIOHHLIMD M ROHCTHTYIS TAKUMD
00pa3oMb, BCIBJCTBIE 3BONONIM BbH TONROBAHIN, caMa
uperepubpaers sBogwmin. U He TONBKO O/MHD 3AKOHO-
NaTeJb MOKETH BH3BATh IOJ00HYI0 9BOMIONIL, H IIPAKTHEL
|HADIAMEHTa, PABHO KAKb M IPAKTHEA QIMUHUCTPATABHHX D
H CYAe6HLX'D MBETDh, MOEETH aT0 ¢xbiars M BH XBiicTBu-
(TenbHocTy haaers. UXTH b0 TodKoBaTh Beskie 3akoH
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¥ [MOTOMY TaKse U KOHCTUTYHIOHHBE, H BB HXB PyKaxb
KOHCTHTY L[IOHHEIII 8RKOHD MOMKETH IIOCTeNeHHO NOJyIHTDH
COBepIIeHHO [pyroe 3uauedie BBL cucreMb npasa, IBMB
KaKoe OBUI0 y Hero epBOHauaIbHO.

Yro KacaeTca NapiaMeHTOBb, TO OHM CaMH Lpexae
BCEro AOJIKHE PBLIATH, COOTBBTCTBYIDTD JH KOHCTHTYLIH
HY'h TOCTaHOBAeHiA. Ecam mOCTAHOBIEHIE MHNapJaMeHTa,
g cBoeil JrBHCTBUTEILHOCTH HYy:RJaeTcd BD akrh mpasH-
TeJIbCTBA, TO Hochbanee MMDBers BO3MOMHOCTL LPEHLyIIpe-
IATH, 3AKI0UA0IIEecs] BD HeMDb YRIOHERie orb KOMCTHTY -
mig. OQHaKo, €COH H ero HoliMasie COlMIACHO ¢b Oapia-
MEHTCKHMD, TO HBrh HHKAKOTO NPaKTHYecKaro CpejcTBa
IPeAOTBPATHTh YEIOHeHie. Heau sge mapara aAbraerb mo-
cTaHOBJEHIe He mopTesRauee npoBBprL 1 nporHBophua-
(e KOHCTHTYI(IH, TO BOOGILE, HBIb HHKAKOH BO3MOMHHOCTII
06esiedurs HeIPHKOCHOBeHMOGEL MpPeAnucaHiii KOHCTHTY-
win. [locrogmmoe noBropenie, MOJOOHHXE MPOTHBOKOHCTH-
TYUIOHHEIXD I biicTBilifMoKeTEL *T0BIeYsh 1ipeo6pasoBaHie
¢caMO¥ KOHCTHTY MU, :

[Tono6nni c.myi{aﬁ MOBeTh OBLIThL BHIBBAIL [IOCTAHOBIIE-
HieMh HapIaMeHTEKUXh HAKA30BL. JTH HaKaswl BB Ipe-
ahIaxh ROHCTHTYUIOHHHXB HINM OOHKHOBEHHBIXD 3aKO-
HOBB MOUYTH YCTAHOBJIATL IPABOBHI HOPMEL

ITo asajorin ¢’b COCIOBHBIMM YUPemRIeHIAMH 3TO IIPABO
napiaMedTa HasHBAETCA ABTOHOMIie, YTO OMHAKO He C00T-

1) Ocnosannoe O. Boumoswys pp kuurb Gesetz und Richtermt'a
1886 r."yuemic o mpasoTBOpuecKoft BIACTH cyibH OpiodpETaeTh Beo
6oake eropoHHHEoRb. Cp. mab Hopbfimelt anreparypm: Unger, Uber
die Haftung des Staates fiir Verzugs- und Vergutungszinsen in Griin-
huts Zeitschrift XXXI, 1904, r. 1088; Eugen Ehrlich, Freie Rechtsfin-
durg und freie Rechtswissenschaft, 1903 v. Radbrueh, Rechtswissen-
schaft und Rechtsschépfuug, Archiv f. Sozialwissenschaft und Sozial-
politik, XXII, 1906 r. ctp. 365 u exba. y moeabjpuaro Ha crp. 369 Ha-
XOAHTeA CIHCOKD IPHUBEDEHIeRs ITOro HanpaBieHisd, pPa0OTHL KOTO=
PHXB, KOHEYHO, HMEIOTH pasiHinyl BHHOCTH.



BBTCTBYETh HpEICTaBlIeHin o mapjiaMentTh xawp oprash
roeyaapersa. BBUTO Takike BHCKasaHO Mabpie, yro HAKa3hH
YCTAaHABIUBAITH TOJIbRO CTATYTApHOE JIPABO Meray <iIe-
HAMH [DapiaaMenTa, UTo TaKme H&B’hpuo, TaKb Kaxkb JBii-
¢rBie MXb, Kakb OYAeTh BHIAHO H3Db JalbHBilIaro usio-
JKEeHiA, MOMETH NPOCTHPATLCA W 3a MPENBIH napaaMeHTa.
[Opmaudeckn OHI OTHOCATCA KB KOHCTHTYIIM, KAKD YKa3h
Kb saxoHy. Ho BB T0o Bpems, Kakh OOHKHOBEHHO Cyle-

CTBYIOTD MPaBOBLIA 0GE3NEYEHiA NPOTUBD HapyIIeHi yKa-

3aMH 3aKOHOBDH,—0I00HHXD 00e3lecueHili NpOTHBL HapPY-

IIeHiA TAPJAMEHTCKHAMH HAKAZAMH KOHCTATYUIN OCHIKHO-*

BEHHO HBTH.
[lokaskeMD 3T0 HA KOHKPETHHXDH HPUMBpaxs H npemae

Bcero Ha H3BBCTHOMB I [OYyYAERILHOMB ciyuab I3bhe
geropim (hpammyackaro mapiasefita. Haxass majars je-|

HyT2TOBL BO BpeMmena PecraBpauim CaMHMD TH?ReJIIi'\l'b‘;

JAMCUHATIIMHAPHH M GpB.IbTB(lll‘b» [@OTHET) Jenyrara IIpH-
3HABAID TONLKO BOTYME no;muanm BaHECEHHHI BDH MPO- Y
Tokors Bachaanis. b sacdbadfin 26 (deppamxs 1823 r.
3BBCTHRI pajukanbER  Temyrarh Mamysap cabiaib
nasexb Ha kasdb JdogoBura NXVI Beabaersie atoro ue-
MHOTO JHEl cIyerd, OHbL GLIb MCKINYeH'b H3D NaJaThi
Ha BpeMs TeKylnelf” ceceil, HecMOTD: HA NPOTECTH SHAUM-
TeJLHAI0 MEHBLIIHHCTBA, POTHRB TAKOI0 HACHILCTBEHHAIO
aKTa. DOJBIIMHETBO BOCOPOTABHIIOCE Jlase UTeHiD 9TOro
nporecta '). Hukakoro saxounaro cpeicrsa HCKIOUEHHOMY
JemyTary He OBJI0 UPEHoCTaBJICcHo, M e GHII0 OB 1pexo-
CTABJEHO HH 110 RaxKoMy Ipyromy Hakasy. IIporHsosakon-
HO HCKJIYENIHIt 3B OajJathl AenyTarh, HE MOI'b /0
OnThed 00paTHArO BCTYDJEHiA BDb NANATy JerajJbHBMD
opyaiemn. [IpaBuTeancTBO MOTUIO OBl Bb 3TOMB caydah

1) Cp. Bugtne Pikrre, Traitéede. droit politique électoral et paxle-
mentaire 2-e éd. M™rvis *r402; |n 602, 28.

sl
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PACHyCTUTh NAJATY (ECAHM POCHYCKB JIONMYCKASTES), UTO
OIHAKO eABA-JIH MOrJ0 OHTH LPHOATO BO BHHMAnie, KaKb
JeRALMICE BB 06MACTH 10IHTHYECKO!t BoamoskmocTir. [Jamrbe
§ 18 ,Charte constitutionello*, MOCTAROBIATD, YTO KAsEIRH
3aKON'D MOMKEHD ONTH MPHHATDH GOILIIHHECTBOMD KaykIOM
3L o6Buxb mamarh '). OrHOCHTENLIO HPHPOAR 3TOr0
GOJBIINIICTBA HE OHJI0 BUKAKOIO MOCTAROBIEHIA, BONPOCH
0 uneah UNemoBs napiraMenta, MOCYIIHXD TTOCTAHOBIATH
« PBnienis, 6RIL OCTABICHE OTEpHTHMD. Haxaszs mamara
OepPoBb YCTAHOBHI'B, UTO OJHA TPETh HEPOBH COCTABIISAJIL
? Lquorum, TOrga KAKh Bh uaaarh menyTatosn aum whii-
CTBHTeJILHOCTH phiIeHia TpeGoBanoch 4upncyTersie 60Jb-
IIMHCTBA BEBXTD JICNMYTaTOBRD. I'ng@(" eHIA  YMEHBLIINTL
€ arordp ,quorum® ODOHMBHBL ero, ManpiMbps o 1 TPETH
mal{.’b BB najarh 1nepoBdb, GHIMO0TRIOHSRH MAIaTol, KaKkb
HPOTUBOPBUALLis KOHCTHTY Ui Meseny TBML Oesb co-
mobnia 1 gna nagatm ' I ey Th e caMua
N TIOCTANOBIeHiA RONCTHAY I D M U MAJATH enyra-

) HEIMB, TO TakmeMoImAOOBI0 GHTE H s apyroit. Ilo-
" _
CTBHTRNBHOCTH MPOMaBena npeolpasonanie KOHETHTYIIH,
A BOIpEeRH gcHoMmy cMmucay § 18 xapriu. OHa coBepuimma
»fait accompli“, MPOTHBD 3aKOMHOCTH KOTOpAro HH €L O1-
HOI CTOPOHH He NoaHmMalIoch Boapa:keniit. IspbernmMs
6oabe HOBHMD MpuMBPOMD IMOCTAHOBIEHIA, Hakasa, Mo-
THBOPBYAIIATO TOYINOMY NpeRuuCcamiin KOHCTHUTYOII sni-
)  aseres Jonyuenie Tainnxs sachbiaHiit Bp  @hMeIIKOMD
Peiixcrarh. Cb Tourm apbais rocymapcreennaro ipasa
Y, HACTAHBAJIU Ja:e HA TOMD, YTo pbhmienia mpumaTea Bb
BAKPHTOMT 3acBhmamim peilxcrara ne 1biicTsuteapnn °).

1) Toute loi doit clre descufie. et -i‘t-:i‘;iﬁ_’ lil?rtmh-n
rité de chacune des deux ch ?.ﬂp’Qﬁm W/
%) Cpaomu eb amins KueffPerfls, Die Zulissjeld
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Ho ccan nojo6ama pbuiesia 0yayTh 0400peHH CON3HEMD
cOBBTOMB M 064apOI0OBAHK HMIEDATOPOMD, TO HETDL HH-
KaKoOro CPENCTBA IOPAAHYCCRA OCYIUECTBHTh BTy HenbH-
CTBHTENLHOCTE ').

Femn KORCTUTYIIH BO MHOTHXD MYyHKTaXDb (e33allHTHE
IPOTHBE LpeolpasoBaHiil yTeMb NApIAMEHTCKHXB HaKa-
B0R'B, TO UAETO [MOCHL/HIE NOJMHLI JOIOJHATL HOPMAJh-
HBA (YHRIIM KOHCTHTYUiH. bess BCAKON CHCTEMEE BO
MHOTiHS KOHCTHTYLiH BHeCeHH TH HIn APYrid CTaTbH OTHO-
euTeNbHO tapiaMenTeraro bionpomssofcTa ?). Kpowmh
TOro, HEKOTOPHA rocyJapersa HMBOTL 0COOHE BAKOHH 0
mopsiirh mapaaMenTcekoi padors. [Ipo6Hast B ROHCTHTYLIH
il Bb BaKOHAX'D JOJMHE GHTbH BOGHOMHENH IryTEMB IOCTA-
HOBJIeHiH mapaamedTa. CoBpem fne fipaHLy3cKie KOHCTH-
TYIIOHHBIE B2KOHE HE COMe L HKEAKOTO TOCTAHOBIEHIN
0 UOpAKD NPHHATIA MAJATAM phBivenitt aa HCRIIO-
qeHieMb CIOyvas, KOrma 'l‘s uierb o mepecMoTph KoH-
orutynin. Toaromy s o quoram *) m TpeGyn-
cTBB, KOTOpHA BB APYTHXD
H 339KOHAMU, COBEPIIEHHO IIpe-

JocraBiaenbl yeQrpbuilp rammoit n3b maxars ). Uro mpen-—

JoseHie OTRIOHACTES npa paBHOMD gueals I'oJIOCOBD, ECTh

geheimer Plenarverhandlungen des dentschen Reichstages, Archiv fiir
iff. Recht, XV, S. 548 {f. u ci. MpPHBENCHHY0 TaMb JHTEDATYDY.

1) Jpyrie npuabpsl npeoGpazopaniii KOHETHTYIIH WYTEMB HOCTA-
popsieniii mapnasenTcknaxs Hakazops y dJellinek, Allg. Staatslehre,
S. 542,

3) Tars, sanpumBbps, Beasrifickan xoueTaTyuwia § 39 npeauAch-
BAETH, YTOOKL TONOCOBAHIE BB MAJATH IPOMCXONAIO HIH CIOBACHOS HIH
yTems BCTABAHIA ¢b MBCTB, 9TOORI 3aKOHB BECh BB COBOKYIHOCTH
TOJIOCOBAJNCA MOHMMEHHO H caopecHo, fnaxbe § 41, qro6ml Beakifi 3aK0ds
FOJIOCOBAICH 110 CTATHAMD.

%) Cpasun ¢ aramt Pierre er. 1124 u caBx.

4 Pierre cr. 140 n ea.
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NOJIOXKeHie peraaMesTa, a He koHeTntTyuin ‘). Camo coGoi
pasymbercs, 9T0 OpH AENUCAHHOH KOHCTHTYIM, KAKEH BB
AHpain, 3Aadedie DapPIaMeHTCKHX'® HAKA30RB €lIe Tropasio
Horbe 3HATUTENHHO.

OmHako, He TOJBKO HAKABH, HO M OTABIBHHS B3aKOHO-
T@TeJBHHS TOCTAHORIEHIA TAJATh TOJKYITh KOHCTHTYLIO
B MOPYTH e¢ 103TOMY Takse upeo6GpasoBusath. [lo mpa-
BHJIY caMil MAJaTH PBIUAnTh 0 HEoOXOMIMOCTH Co0Mw-
Jjenis opmasbaocTeii npn uawbuenin koncraryuin *). Bean
[IPABUTENLCTRO COIVIAIIAETCH €O B3IVIAZOMD HAdarh, TO BH
GONBINHACTRE OCYAPCTEE, PH OTCYTCTBIN 1TpaBa cyne6-
HAr0 KOHTPONA 33KOHOBL Cb TOUKH aphmﬂ XD KOHCTH-
TYHIOHHOCTH, OIITH TAKH HBTH unmw@m ¢peaersa 3ani-
THTH KCHCTHTYL{O 0T NpOTHBOPBUAMIXD TpaBy ITpeospa-

Cp Apyroi cropoHH H BeILCTBe MHBIA yYpeskieHia
TOJARYIOTH KOHETHTYI{I0 H KO CYIH, HO M a/MIIHIU-
crpauia. [Ipasia, ¢b BEeR N IMHHHECTPATHBION joeri-
i phiueHia aiMu
CAThesH cymum\wm wpoaw. Ho Bee-Taru cymecrByern
J0CTATOTHO GIyHaeBDh,@¥h KOTOPHXE HEKIOUeHD Cy1e0nblil
ROHTPOJIb HATD Y HeaieMs. Bb kamaoMs rocy1apersB cy-
UECTBYIOTh OCHOBHEISE ITOJOMEHIA YIpAB/IeHid, KOTOPHSA
XOTs Ne BBeJACHH H He MNOATBePIK/IeHH HHKAKHMD 3aRO0-
HOM®B, [PEICTABIAAITH 1POYHLN 00pash IJIOJHUTHIECKOI
ABUCTBUTENBHROCTH, POTHROIOCTABIGHAON HeOTpexbaes-

1) Ilpeas;|eHTEH cefara H LAJATHl JEMNyTaTORh HCKINTANTCA TpIt
BEAKOND NojAcIeTh TONOCORD, H TOITOMY He MOTyrb Japars mnepeshea,
[pil PABEHCTES TONOCOND, KAKB, HANPHMBPD, COHKEDD aHrmifickoft M-
HEH NATaTHL.

%) Bp [epuancroii AMICDIR HCKIOIUTEIEHO COOINLIH cophrs co-
pmacho § 78 My, Kon. phmaers o cyuecrsonanin nasmbneHid b Kol-
crarynin. Taks Kaks cowanblii coBETE 06CYHIACTD H IBIASTE 3aKI0-
youis Taiino, TO JOCTOREPHO 00k Cro FONOCOBAHIN He napherno.

)&

=1
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HOCTH IPABOBOIi BO3MOIRHOCTH. HCIM ROHCTHTYWIA rapal-
THPYETh KamjaoMy TPasIaHHHY PABHYH BO3MORHOCTL da-
HUMATE JIOJAHOCTD, TO 92€¢T0 9T0 He HPEnATCTBYETH Lpej-
MOYTeHID O0JHOr0 COGIOBIA, OO HANIOHAJILHOCTI HJIH OJi-
noro Bbponcnosbaauia, npn yeMd HBTH BO3MOMHOCTH NPO-
TUBOABICTBOBATE HTOMY. IPH IIOMOUIH WPHANYCCKH hii-
CTBYOIINXD ¢peJcTBh. llo, ocobenno, BeirbjctBie mnepe-
MBI B3rIAT0BL Ha JOMYCTHMOCTD OCYHICCTRIACMAr0 10
CHX'b TMOP'h KOHCTHTYIIIONHATO NpPaBd, MOMKETh HTPOHA0HTH
npeobpagopauie koreruryuiu. Ipneenenms cabaywitiii oco-
0eHH0 JoKazaTenbuuii npumMbpn. Bs BeaukoMs repiorersh
Bajgen®, Beaugiit repuorth 1mo KOHCTHTYUinm 22 apryera
1818 1. coejunAeTs BB ce6B Beh mpaBa rocymapersennoi

Tan HURIXD BB KOH-
[HCJIEHBEMDE  Tpa-

CruTyiin ycaopigaxs'). Kb o1
BaM'b rocyJapceTBemHOl BII
LIIONHOE 11PABO, KOTOPHIM®E \
naab npaBsiii  Beaps 1), HMEHHO KARDL P
BCeOOHXD aMHUCTiHR , TaKb H BDL oraban-
HHXT CIyJasdxDb 1 Ho Iloarl.ul,e 045 JaBienieMs
amubnig, wro B (Whao MpaBocydia cabayers BMBIIIBATHCA
BO3MOMKHO Menbe, Bard
Bn apyrows mberb womernrynmin rosoputes: Beamnxkiit rep-
LHOI'D MOMRTh CMANYUTh MIH COBEplIeHHO OTMBHHTE Ha-
BHaYenHoe cy/NoMb Hakasagie ?). 11 BOTL cCTaldl JOKA3H-
BaTh, YTO JTA CTAThd UCUEPNLIBAGTH ReD COXpaHEeHHH 3a
MOHIAPXONMD IpaBa OTHOCHTEALHO JTOJOBHOH WOETHIIH: BB
neii He yrasano npapo aGoanuiy n eabmoBaTeNsHO, OHO
He nparajiesnts 6oabe ruapb rocymapersa. IlpaBo, xo-
TOPHIMD A0 THXH NOpbh HONL30BAMICH BH Teuenie MOYTM
IOAYCToabria, Kakh MpaBoMb MoHapXa, Ob10 orMbBHeHe

NPOKO IIQJIL30BAJIcA H

=
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[[yTeMD UPABATENLCTBEHHAr0 TOMAKOBaMisx ‘). BykBa kom-
CTHTY Ui ocTaIach HensMbHeNH0WD, HO CaMa 0Ha; mpereprbiaa
CYLIECTBEHHOE NPe06PAB0BaHie Bb BECHMA BAKHOMB yHKTS.
Kro npuseams npasorsopueekyn Biractn ey1a, mra Toro ||
HBTDL Hy#AS M01po6HO JOKA3HBATE, 4T0 cyHefHoe TOJIKO- | |
BaHIC RaKoro Hu6yaL noxoenis KOHCTUTYIIONHATO upa.Ba,'H"
MOJEETD BHATHTeNLHO H3MBRUTE ero. CTOHTH YKA3aTh JuIup |
Ha TO, 4TO [OCTAHOBIIRHIE, 00BABIADIIEE ITOAL30BANIE IPask-
AQHCKUMI H NOJIUTHISCKHMH MPaBAMH He3aBUCHMAEMD OTH
phponcrnosbaania, BerpBuaerea BB MOYTH TOKIECTBEHHOMN
PEAAKNIA Bh KOHCTATYWIAXD MHOTHXD TOCYIAPCTRB, 1Ma-
mpumbps, 85 [IBeftapin u ABerpiu, ) onmarko, 310 nodo-
eHie Bh 060HXD 9THXB TOCYAAPCIBAXD TIONYIHIO CBOE
06pasubifi eMHCTD, BeabaCTBie of1e0RAXL phiiermiii.

Bn Illsefiapin cons3nsii cys 06bABHID, TT0 CO03HAL
ROICTHTY (N OTMBHILTL cm{g&g@%nmiﬂ emle Toraa Bb
KORCTATY IIHX'D OTABILHEMXB\EARTOHORL OPPANHTEHIS ak-
THBHAT'O 1 HACCHBHATOMIOMPRTENLHATO IpaBa TyXoBeHCTBA
HECMOTPH Ha TO, ULo Gy T8 CO03NAT ROHCTATYLiA JH-
IHIA JYXOBEHCTEO 1PaBR, GHTH BHOPAHHBIMEG BL HAILIO-
HagpHBE T cowafmii coBbTs'). HaoGopors BB ABerpiu
C¥/I'b HPHBLATD uMmm CHIY I Ha Jadbibiliiiee Bpems
HECOBMBCTHMBIA ¢'h ¥RABAUHBIMD TIOCTAHOBIEHIC MD KOHCTI-
TYLIL HOPMBL OGLIMXD PPAMIAHCKUXD BaKOHORT 1811 roaa,
KOTOPHS I30-30 PEJTHTIOZHBIXD OCHOBABI He T03BOISIOTH
BCTYNaTh BL Gpars onperbieHimMb aHiavs 2). Hecaorpst
Ha OMHAKOBHC 3aKOHH PHAHYLCKOE MOJIOKEHie aBCTpilf-
[eBDL H LIBEHNIAPLEBL BDL PeHTIO3HREX T BOIIPOCAXTE BCe-
TAKH COBCDPIICHHO PAsanudo,

') Cp. en srimn Heimberger, Das landesherrliche Abolitionsrecht_
1901, § 66. '

%) Cpasin Blumer-Morel, Handbuch des schweiz. Bunidesstants-
rachts, I, § 343. =
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Oty ABJeHiA NPHBOIATDL HACH kKD pascMoTpbiiio TOro

|¢peerBa  BAL(HTH KOHCTUTYL(M, KOTOPOG IpH HEPBOMD

BarIah MOerh GHTH coureHo 3a mamGoxbe BhpHOe 1pe-
mATET8ie TIPOTMBD NPOTHBOKOHCTHTYIIOHAHXD MOIOJIBHO-
geniil saxomojaTeas. JTo MaBBCTHHI MOPSIIOKD aMCpUKak-
qeBh, Bb CHIY KOEro CyAbH MPH3BAHH OIPeABIATh, C€O-
oTBBICTBY 0T JIH BAKOHH KOHCTUTYI(H. Bb Awmepuxb sa-
ROHOJATEJBHAS BJIACTH CO03a H OTABILHEXD IITATOBD
HMBETs OPpaHiueHHHA Hoamomoyis. Hro TovHO HE mpe-
OCTABIGHO BaKONOAATEIBHOM BIACTH, COCTABIAETD 00JACTH
YUpeANTeILHOM BIACTH, KOTOPAs OCYIIECTBIACTC! APY CHMH
opragaMi o Bb APYrAXb (OPMAXT.

Br Asepurh eyapd NPH3BaHbL 3aluliaTh HAPOAD OTH
HOCATATRNLCTBD napmmeumn'ﬁ’e"d” 0T NOCArarebCTBD
OTIBIGHHXD IITATORb U 9ML nocabAmie OTH [OcATA-
TelLETRS coo3a. [ He Tomsko CQI3HEE CYAH, HO M CYIH

OTABABHEXD INTATOBRD MM WpaBo U 06A32HHOCTH KOH-
e . .
TPOSMPOBATD 3amm§5ycf& g spbHig HXD KOHCTHTYIN-

OHHOCTH. 1) )

Kaxn ke ,}!‘ﬁmﬁm}ﬁy aTa, cHeTeMa Ha IparTuib?
3aben mpemae UBcerol erbayers yxaszarh Ha TOTH (AKTD,
A0 CUX'H TIOPDH elffesHe T0cTaToYHo H3BBCTHLN BB Epon,
¢akTh, UTO CcyHeCHAsd 3alLHTA KOHCTUTYUIM 30KIIDYALTDH
BB ceGh wburo cmyudaitmoe. *) Cyapa MPOHBHOCHTH PB-
HIeHie TOJBKO 10 3Xag006h CTOPOMH, TAKHMB 00pa3OMD Bet
JABHCHTDH OTH TOr0, OyIeTh JU OHD ¥ KorTa—BerBbacrBie

1) &8 63, 64, 111

%) Cp. Bryce, The American Commonhealth, 3. ed. 1993, I ch.
XXI— XXIV, XVII; Cooley, The general Principles of Const. Law
the U. S. of A. Boston 1880. 145 fi.

3) Rerari enBayeTs YHOMAHYTL, 9TO “HCIO0 eyieil Bb BePXOBHOME
COBANOME CYLB BB M0G0e BPEMA MOXeTs OblTh H3MBHEHO MOCTAHOBIE-
Hiems Konrpecea 0 IBICTBATAILHO 'ACTO MHHAIOCH [0 NOANTHYECKHMB
coobpaienigyws. Haanke npesujentst C¢b cor1acifi ceHATA MOMETH 32-
WBIATL Cy/e6HBIA MBCTA, HEX0AA U3B MOJNTIMECKRND canGpasceHill.
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TOr0 WM HWHOTO OpHAHIEcKAro Qarra—I0cTaBIens Bb
BO3MO:RHOCTH IPOBBPHTH KOHCTATYUIONHOCTH KAKOTO HH-
6yan aakona. Bp mcropuaeckonmdb Dred Scott Case, phinerie
KOTOPAro NOBJAAJI0 Ha BCOOBIUIKY I'DAMJAHCKON BONHH,
33KOmh, H37anHHi BB 1820 roay, 6srs BB 1857 r., mocah
37 n'bTh cyliecTBoOBaHiA, 00BABICHD HeABHCTBHTCIHHHMD.
TaxuMb 06pa30MDH BOBMOKEHO, UTO KaKo! HHOYNb 3aKOHD /e~
CATKM JTBTH CylecTByeTD (esh BO3paskeHid, 10 Thxh 10ph
TOKA, CY/[bA He BHCKAKETCH 00D ero HecooTshTeTBiN €b KOR-
craryieit. [larbe caydaeres, 910 CTaTyTh Bh OAHOMD CIy-
ga’h o6 LABIsIeTed ABICTBATEILHBIM B, A BT APy roMb—HeIbii-
CTBUTEJBHHIMD, TAK'D KaKh peskHee pBiyeHie Ae CBA3KBALTD
cynpio 1pu pasemorpbHin mosamwbitnrare abra. Harxomeums
npu o6ey:kaAeHin ITOH CUCTEMBl BECHMABAMHO TO, ITO ak-
TOMD CyAe6HOH BiacTd GHBalOML cBAsaghl BCer/la TOJBKO
€TOPOHHL, a He Focyua.pcme@aﬂ acth. ') Ilosromy, enBa
AU MOMEHO yTBEPHALIATE, “,1‘}1‘6@}1 E%e coerosanie ofesnedd-
BaeTh TPOTHOCTH IPABeBOTe Cupod. Ilposbpums Teneps Ha
HBROTOPHXD UPUMBPAXB COQTHONIEHIe NpaBa cyzebuaro
KOHTPOJA Ch rlpﬁ&:rﬂh MOMOSREHLA KOHCTHTYLIH.

Bo Bpems Bolibl) 38 He3aBICHMOCTb CoeguaeHHHE
Iltars OBIN MMOCTaBMEHH BB HEO00XOTHMOCTH BHIIYCTHTH
OyMa/RHHA JEHbIH MO0 TPHAYIATEJbHOMY KYpCY. (Taxn
nasmsaeMbs greenbacks). Hu omues maparpas KOBCTH-
TYUIll He YIOJAHOMOYHBAJID KOHIpeced Ha 3To. Torma eyns
PBITHIE; KOHI'PECCHh HMBETDH MpaBo 00BABHTH BOMHY, KOH-
CTUTYNiA YOOJIHOMOYHBAETH KOHrPeced H3/1aBaTh BcH 34-
KOHH, KaKie Hy/KHH I8 BHIIOXHEHIA ero KOHCTHTYII0H-
HEXD TOJHOMOTIN, TeHeRANS CPEACTRA HEOOXOMHME LI
BejleHid BOIHE, €0I03h MOKeTh MNOGHBATH 3TH CPeAcTBA
kah Xouerh. Ho mocwh OoKomdyaHis BOMAL BHIYCKD Gy-

1) CpaBHH BeCbMa HHTEDECHIA cooGumenis y Tiedemann, The un-
written Constitution, of the United States. New Jork-London, 1830 p.
160 ff.
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. MAEHHXD AeHersh He npexparuiaca. H Borb cynn mameat
APYyryio OrOBOPKY BB KOHCTUTYIIM, Ha KOTOPOIt OCHOBAND
9TO GIOPHOe TMPIBO A4 MOPHArO BpeMeHd: HMERHO
OpaBo0  saHUMATh JAenbrx Ha kpegntsh CoeqNMHEeHHEIXD
Irarons. Iloaambe usnckanu Gl U APYrisg apryMeHTa-
Mg 0a OCHOBAHIM CMBIEIA CIHORB KOHCTHTYUIM U NOMATIs
cyBepenuTeTa;, H BB KOHEUNOMDb pedyabTarh aBmIOCH
OPH3HAHIE COBEpIMeNH0 HOBOH KOMIIETeHIIH ¢003a. ')
Euwe cpocoGpasibe c¢ayvuau, oruocaunliecd Kb TOJIKO-
BAI0 TTOCTAHOB/IENIS COM3NOH ROHCTATY NN, KOUMT 3alpe-
I{AETCS 10TATAMD M3JaHie 3aKOHOBD, KOIEGADIIHXD 064-
3aTEJHhHOCTL JOrOBOPOBL. ) [lpm ToyHOMD mDpoBedeHiH
aTOI'0 3aKOHA, VLA O HCKIIYEHA BUBMOMRIOCTH KAKOIO
OH TO HI OBHI0 OrpaHHYEHid PaGENALOWI0TOBOPA BB IIh-
JAXDL saluTH  padounxb. H ga camous abab cyaw
OT/'BIBHKEIND MTATOBD OGLABIMI ITPOTHBOKOHCTHTYIIOH-
HEIMIL 3QKONB O BATPeICHifl #PAcilidThl TOBAPOMDL H HOp-
MHPOBEH pabodaro B B® apyruxn umrraraxs ph-
IeHid cyA08D ORI @b N0NR3Y KOUCTHTYMICHAOCTH 3THXTD

3AKOHOBD, TOTOM YymtiTONOIII Brun pascMoTpBHLl ¢h Apy-
roit Tourn aphia. °) ﬁ ) 2

Tarsb CY bl fﬁk&HBl H 3aKOHDL 00D urpa[mqeuiu 11&60-
qaro BpeMenil caffitapmofi  MBpolo, BBeeHie KOTUPOIL

1) O ,Legal tender cases® cp. Brinton Coxe, An essay of Jndicia.
Power and Ineonstitntional Legislation, Philadelphia 1893, p, 27 f.
a4 1., Cooley, p. 80; Tiedemann, p. 138 £; Bryce, I, p. 270.

%) Const. of theUnited States Art, I. sect. 10 : no state shall..
pass ani...

law impairing the obligation of contracts.

Ykasano, yro Goxhe wBmb BB 3 cayuaeBb, KOCAL COW3NBIH BepXoR-
EHA CyAD OGBABNAD HeABACTBUTEJRUEIMI 32KOHBI [ITATOBL, 3T0
AOPOHIOINI0 BeABACTRIC CTOMKHOBEHIA Cb ATHMB KOHCTATYI{IOHHBIMGE
aakoHOMB. (‘oxe, p. 22,

%) Op. cb arows oGCTOATENBHESA YKadania BB padorb Walter
Zoewy, Die bestrittene Verfassungsmiissigkeit der  Arbeitergesetze
in den Ver. Staaten. Heiderberg 1905, S. 54 ff.



OPHYKCIACTCA KB TNPaBaMb 3aKOHO/laTeJbHOI BIACTI. —
Ho BepxoBHmil coo3uuiit ¢y1b BB 1905 I. OGBABHIB, UTO
Beh oTH 3aKOHH OTABABHHIXD [ITATOBH HIPOTHBOPHIATH
xometurynin. ThBwmp He Membe BB AMepurkb OHTATD
rBEPAYI0 HAJNEIKLY, YTO BEPXOBUHIl CYXD CROPO H3MBINTH
CBOI BBIVISiAb M YCTAHOBHTL HPaBOBOff HPHHNMND, AOIY-
CRAOLILIT BO3MORHOCTL 3aKOHOJATEJLHON BaUIUTH TPYIA.

Bupoyems, Kakb 1 Bb Epponk, Bb AMepurb H31aHo
LI BAIHTH OYGAUEN MHOIO0 38KOHOBB, OI'PaHIIIHBAI-
IGUX'B CRBOGOJY IOTOBOPOBB, TAKD HampuMBpbh, Takca Ha
H3BO3YHMKOBD M HOCHUILHHIXD, B3alpelniedie JdoTTepeif, Ha-
sRHadenie omnpenbiieanoit IBHG 3a ragb M BOAY, Orpamil-
JyeHie mIH Iaske ModHoe swllpelienie BpojamH KpBOKHXE
HADHTROBB. Cyas 00bABIIN 310 a{inyc'mmuu"b, TaKb
Kakh MOPUSHA, 9TO aGeo/dTHast €B0GOAa JIOrOBOPA,
KAKD I BeAKAA HeOrpamHughHAA, ¢BOGOA, MOIIA OH 110-
ReCTd KD LIOJHON Geasallm HOCTH KAKb OTABABIATO JIHIA,
TARB U Tocyaapersa. PORIEE  XNIHITECKUXD HPeAnpii-
il ORIb O Geasau@rens RAMAHIT OrTBILHEI JeXOBBRD
n Beh B COBOKMMOCTR, ecan Obl He MODIH OHTh yeTa-
HOBIGHL 0PIIHYeCKiTforpanNYenia ¢cB000AL J01'0BOPORD.

Ho xaxoBb “SRULFOrpaniyeis, — phuienie aToro Bo-
npoca, BB BHAy HeonpeahiednocTd KOHCTHTYIIOHILIXD
NOCTANOBAENiH, NPeJ0CTABICHO Bb KAZAOMB OTTBILHOMD
cayaah yemorpbuio cyaa. Bmarogapa aromy BL Amepugh
CyabA (PAKTHYECKIl CTAHOBATCA HA MBCTO KOHCTHTYMIOH-
Haro saxomozaresa. He 6eab ocHOBaHiA BBH Amepurb Ha
CymBE YRASHBAOTH KAKb Ha TPETHI 3AKROHOJAATENLHYD mHa-
nary. [Tpn paspbinesin Bompoca o KOHCTHTYIIOHIOCTA 3aKO0-
HOB'D, GY/AbA HAXOIHTCA 1101B OFPOMABIMD JABIEHIEM'D 9ACTO

pasrbianiarocs 110 NapTiaMb ofiecTBenparo Mabuid, xo-
TOpOE BB JACMOKDPATIH ¢ HENPEOJONHMO CHIION JaBUTDH HA |
Kamaaro 3aguMani@are o0mecTBeHHNIl M0CTh H MOTOMY BO |

MIIOTHX'L CIIY4YadXD B3INIAAB CYALH Ha COOPHNII 3aK0OH'E, Ka-

!' |



KHMB OH OOBEKTHBHEIMD OHD HU Kasajcd, OHBAETD OKpa-
WeuD UOTHTHYECKH. ITO BLHO Y€ H3B TOro, uTO CYIbH
TOJBKO BB HCKIOYUTEALHHXD CAyYAAXH OTKASHBADTH B
UPUBHAHIM KAKOI'0 HHOYADb BaKOHA, TaKbh KAKbh OHH
CRJIOHIB! CYHTATHEA CB [I0OJHMTHYECKOH HEOGXOmIMOCTRI),
HOOYERAAONIEH 3AKOHOMATENA KB ero aRTaMDb. Bepxosnmii
COIBHHIt CyAb BB mepsoe croabrie cpoelt ahaTemxsrocTi
(1798—1889) Tomeko BB 21 exydah OGBABHID UI0 AKTIL
KOHTDecca NMPOTHBOPBYATD KOHCTHTYNIM; 32 TOTH ke 1ie-
PiOIB BPEMEHH OIb MPH3HAXDL OPOTHBOPBUALLIIME COWA-
HOIt ROHCTHTYHIM 177 3aK0HOBD, H3IAHHHXD BO BELXD Bl
COBOKYNHOCTH OTBIBHEIXE INTATAXB; TAKAMD 06PA3OMD,
BBH BHAY GOILIIOr0 YHCIA OTA’IBTIbHH‘b LITATOBB, & GIB-
AOBATCJALHO H MX'D 3AKOHOBD, NPH3HAHBI HE KOHCTHTYIOH-
HEIMH OTHOCHTEJILHO. elfe Menm_;ﬁe UTello MBCTHRXD 3aK0-
HOBD, 94BN COWBHHXB. *) . Y |

1 arrs Xbaaorn I0n MDB, [[0UEMYy HH OJHa
cTpana B e¢BBTh He m;;ls KD MAI0 3aAKONOBT H3Mb-
HAIOITHXD Kom‘,ﬂn'\,ru;@ wooeauuenune [llrars. Bo
Tegedie crontiria ObL % BH TOJIBKO TPH NPUGABKA KT
KOHCTUTYIIIH, cnb‘;ﬁnml HeOOXOAMMBIMH 1ocah oKomvu-
His rpa'm,mrr-m BO. Ho mopmo6mas xamyascs
YCTOIUBOCTH BOIM@EHA TOJBLO IIOTOMY, ITO AMCPHKAH-
Ckie OpPHCTH BHPAGOTAIN yueHie 065 »implied powers®
(0 CKPHTHXB cuIaxD). B GymBax® KOHCTHTYLIH ApeM-

| dTH 40 CHXD mops HeRBIOMEBIA CGHIIL! y KOTOPHA OTKPH-

1) Cp. Coxe, erp. 8 u cu. er. 22. CTATHCTHKA HE COBCBME Hi TeWRHA
LIOTOMY, €TO Kak®s TroBopuTs Coxe, Bh OJHIIAJNBHHING COOGHICHIAXE
NPHBEIEHO TOJBKEO 20 enyuyaeBb o0BABIeHiA weXbileTBRTeaLHOCTH
CTATYTOBE KOHIpecca, HO epeiu HUXEH He HAXQMTCA 1H3BBOTHBUL ciay-
qafi Dred Seott'a. Ioamoir eratuernkn cyaesumxs phurenif  orngbas -
HEIXB IO0TATOBE HO HMDeres.
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BalOTCA 3aK0HOAATENeMD H IOTOMD OKOHYATEIbHO IHPO-
Gymjanrea K RI3HAH cyaneii. AMEPHKAHIH O0XOTHO
TOBOPATH, UT0 KO BeeoOLeli HeTopin cyHecTBOBAI0 TOABKO
TPH JOKYyMEHTa, CJIOBA KOTOPHXD TAKKE CTapaTelbHo ko-
MEHTHPOBAIHCH KaKD If HXD gomernrymis: Bu6aia: Kopans
n JlurecTsl. Bejudwa ilee HCKYCCTBO pHTepHperamnin co-
CIOHTH HE Bb TOMD, ITO6H YTO MO0 H3BIEUL U8B TEKCTA. |
a BH TOMB, 4YTOOH UYTO MO0 BRIOYUTH BL TEKCTD. »1m
Auslegen sind frisch und munter, legt ihr‘s nicht aus, s0 legel
was unter“. dro maphueHie 1103Ta e€cTb BHCMICS IPABHIO
AIA  npeoGpasoBamiil KOHCTHTYIL(IH yTeMb cyne6Haro

TOJNKOBAHIA. A

IV.

Omne jus aub consensus l‘g{:iﬁ‘,w@ut. necessitas constituit fir-
mavit consuetudo. O necessitas;™8a WOTOPOH Modestin npH-
3HAeTH I1PABOTBOPYCCKYI BIacTb, Bb pameit Haygb
00'b HCTOUHMKAXTE IPaBa @ﬁ‘ﬁﬂ’l’m nemuoro. ThmMb He
Megbe BB B LK THTYI[I OHA HrpaeTh OrPpOMHYD
poub. Beh b (HeTOpMUCeKiA ¢OOHTIA, KOTOPHA, MOMHMO
nopaBsa, KOpPeHHBIMD 230Mb M3MBHAWTH OCHOBH TOCY-
7apeTBa, HPOM3BOJAATE TOROOHYIO necessitas. Yaypmoamia I
peBoiilin Bea1h BHAHBANTH TaK0Ee cocTOMHIe, TPH KOTO-
pons mpaBo u  (DarTH, moIeskalnie BB APYroe BPeM:l
CTPOrOMY paslHIeHild Apyrs OTB APyTa, NepexoiarD
Apyrb BB Apyra.. Fait accompli, coBepIIHBIIIACH axTn,
ecTh HCTOPIUECKOE ABIelie, obaajaninee CIION CO3MA-
BATH KOHCTHTYLi0, NPOTHBB KOTOparo Beh HamAZKH CO
CTOPOHB! TEOPiH JeTATHMHTET 0KA3BIBADTOA Ge3CHIBHEMIT
DOMOJI3HOBEHIAMH.

Ho me TOJBKO BB BasKHHXDh IOBODOTHHXD IYHKTAXD
YOCYJAPCTBEHHOMH HCTODiM, HO Tak#mke U BD TedeHie HOP-
MANLHOI JRM3HH 1'0CYJApPCTBA BTa necessitas MOZETDH HpPO-
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ABMATHCA HNEOMHIAHHEME 06pasoMs H  M3MBHATH rocy-
JAPCTBEHAYI0 Opramusal(iin BOMPeKH OYKBL KONCTHTYIHI.
Cp momuolt ACHOCTHID MOMKHO H3yUarh 9T0 sambuarenbnoe
ABJIeHIe IIPH H3AAHIH HOBOH KOHCTHTYILH, TAKD Kakb qe-
Jdopbueckas OPeIYECMOTPHTENBHOCTs He BL  COCTOSHIH
oupeABIdTh, KaKb Ha NBaB cnomarcs HOBHA eule HeHe-
HPOGOBAHHHESA yupesmaenis. OYeHb wacTo BB MOMOGHHXD
CIy4adgxXDs UPOEKTHPOBAHHOE y4upe:geHie IperepirbBaeTs,
BeabAcTBie KARNX® HEGYAb HPOCMOTPBHEBIXS W Hempe-
AYCMOTPBHALXD 00CTOATEJNbCTRS, BHAYHTENbHOE UPE0lpa-
30Badie G0eab BeAxkaro usmbHemis orHoeswaroca cloaa
TeKCTa BaKOHA, H UDPH TOMD TOTIACH Gie HJIH Tepesh KO-
porkoe Bpems. Bb wawecrsb mumepecwbiinraro npuabpu
upuBeieMt ubMmenryo mmmepeKyn RQUCTHTYIIO, TakD
Kakb Opramusarlis ammnepin gﬂ%ﬂﬁb PE3YILTATOME  MOLIL-
HAro [POIecca 1'0cyJaperBEHEAro WIBOPYLCTBA, I10/(0GHATO
KOTOPOMY HWBTH BH HOBBIlMEI ﬁc’ropm Humupeperast kon-
CTHTYUId INIAGHTH: H\Il‘ﬁ"ﬁlﬁ)ﬁ NPHHAIICKNTS  [1PaBo
CO3HBATH, OTKPHBALD, WICPOUUBATL H 3AKPHBATHL COIBHBI
COBBTE i pelixcTars. anﬁms consHaro cosbra u peiixcrara
uMbTs MBETO e‘ﬁceronﬁo IIPH 4eMb COIOBHUIT ¢oBBTH MO-
KeTh OBTH CO3BAHB"HIIA TTOCOTOBHTEIRHBIXD padors 6e3n
pejixerara, a nocabiiid Ges3s cowaHAro coBbTa He MOKETD
GHTL c03Banh. CO3HBH ¢O3HAr0 COBBTA JOTKEND T0CTh-
oBaTh MO TpeOoBaHild 5 r0d0coBL. ') Mexay Thws io-
eabpniii coswien Colosuaro copbra mpomsomens 21 Ap-
ryera 1883 roxza. *) Cs Thxs NOpPH 3Ta KoJUIeris 6oblue
He sarpsiBadiach. [[Baa cowsnaro copbra, ROTOPHA WcIpa-
BIIAETD CTOJIb PASHHTHBA, 3AKOHOAATEJbHBA, AMITHHCTPA-
THBHHSL M CYHeOHHA (DYHRUIH H OPH TOMB Bb [IOCTOSHHO
BO3PACTANIIEMS 00heMbB, He MOryrs GHTH OpPEPBAHE HA

1y § 12—14.
?) Reichsgestzblatt, crp. 285.
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MPOAOJURATENLHOS BpeMs, Kakb M NBATEJBHOCTH KAKOI0
nuéynb MuHHerepersa nau cyaa. CowosHuit coBbTs, Ta-
KHMT 00DPa30Mb, BoIpekH GyKBh KoHcruryuin, eiabiancs
MOCTOAHHEING  yUpeskaeHnieMs, (axrh, ¢b KOTOPHM'b HE-
Merkie wpodeceopa 1'ocydapeTBenaro Hpasa, ¢h TPYIOMD
yubioTs cnpasnrhbed. Hbroropme ero name COBepHIEHHO
HTHOPHPY 0TS, Jlaie BDL HOBBHWEME 13/1aHin ¢BOEro Tpyaa
Jla6ans HH OJITHIMB CJOBOME He VIIOMHHAETH 00D ATOMD,
HANPOTHEDL OWb OYKRAJIBIO roBOpHTSH cabayoiee: Cowa-
unii copbrs He ecrh cobpadie OCTOAHHOE, KARKNMB OHIH
Byunaecrars so dpanrdyprb, MIH kakoe ¢o0TBBETCTB0BANO
61 TOHATIID NMIEPCKAro MHHHCTepefsa, HO OHD €OGH-
paeTcs TOJALKO HA BPEMs MO CO3LIBY. ')

Bupoyemn Jla6amas Bb 3TOMB OTHOMIEHIH nocabaoBa-
TeJeND, TAKD KKDL OB He  HPU3HACTE [AEPOrHpYIOLaro
O0GLYHArO IpaBa 10 0'11|0nf[’é_' ‘ﬁg: rouerurynin. Jlanbe
0 QaRTHYECKOMD 11030&{@1 I OMSIHYTO Iu Y *) Georga
Meyer'a ny y Arndt'a @Y [I0enBndiii KoTOpHII Tak®h OXOTHO

HPOTHBOIOIATACTS UPIGTHKY PeOPiH, HUYETO He ¢000IaeTh
00 BT ;1pam’rﬁﬁf XOTH, M IOJ(POGHO, HO BOBCE HMEMPAK-
THIECHIT ucmua@um‘ es1 wa Boupoeh o cosupb coia-
uaro cosbra nl\me#%on'b. Seydel ke crapasdch ompaB-
JATh 8T0 NpoTHBOpBUAIlee TOYHOMY CMHCIY KOHCTHTYILH
MOJi0ZteHie yTBep#aeTh, Yr0 OHO UPHBOAHTD JIMIbL Kb
TOMY, ITO OCY UIECTBIACTC HCTHHAOR JReJARie ROHCTUTYIiN.
Hocrarouno, aro6u ColosHui coBBTL 1 pefixerarns Guan
co0pagn KuKkIsil rogb 1 HotoMy uwhrs Hy®RIW BB OyR-
BAJNBHOMD HCIOJHEHIA [M0cTadoBIeHid ROHCTATYLIN 00
eseroinoMs co3ueB Comwosmaro CosBra ) Ho yrBepmaasa

1) Laband, Staatsresht, I. S. 253.
2) Meyer-Anschiitz, Lehrbueh des deutschen Staatsrechts, S. 432.

s) Aendt, Das Staatrecht des Deutsehen Reiches. 1901, S. 96. 1.
4) Seydel, Kommentar zur Verf. Urkunde fiir das Deutsche Reich
2. Aufl. S. 168,
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TaKb, Sefigeas npotnBopBuUuTE Ccamb cedB, DOTOMY, YTO
HWBCKOJBKAMIL CTPOKAMHK paHblie OHD ToBOPHAD, 4ro Co-
p3aplt CophTh He ABIAETCA WPUANMECKH IIOCTOAHHBIMD
cofpaHieMs. |

Ho ecou CofoaHHiE COBBTDL WPHIHIECKH TAKOBDL, TO II0-
CTOSAHCTRO er0 ceceiil He MOMKETh He NPOTHBOPBIHTL IPABY.
HaoGopors Zorn ') coBepiienno BBPHO "KOHCTITHPYeTs,
9To COoW3HKIT cOoBBTH NaBHO cAbaaNcA [MOCTOAHHON KOJ-
Jerieif, M 4YTO NHTHPYEMHIA TOCTAHOBIECHIT HMIEPCKOH
ROHCTHTYIIIH TIOTepsiin 3madesie. XoTs NMIEPATopy HeCco-
MEBHHO TPHHAIJEKUTE TPARO 3aKPHTL ceccio Consnaro
Copbra, 0IHAKO HCMOJH30BaHIE mn,gmﬂ'h HTOro mpaBsa
OBUI0 OBl OPHBHAKOMD THReNar 11 pscenig rocyaap-
CTBEHHAI'O ODPTaHH3MA. ‘;

Hecomubamo, 9To 1e cosyd® u He rpuTie Cowo3uaro
CoBbra mecopwherumul cg’ _CMEgIOMD I HaMBpeHiems
HMOEPCROH  KOHCTHTY LA, WO Kie HecoOMHBHHO, UTO
a3beb IPOUBOILIO H 8 1Ipe06pasoBaHie KOICTH-
rynig. Temepn NoCroMLi €03 COBBTD HUKOMY He
Ka/meTca yupesgenieMD W] OTHBOKOHCTHTYLIIOHHELIME; Jake
T8, EKorOpHE ep/10) yCTANABIMBADTDL HPOTHBOIONOM-
HOCTh MesgAy (aRPOMB u [paBoMb, HE BHBOAATH H3B
9T0r0 caboeTBif, HANDABISOHATO IIPOTHRE 3TOH NPAKTHKMA.

Eme ropasao BamHbe TO npeoOpasoBagie, KOTOpoe
nperepnBiao MOJOsEeNie MMOEPCKAr0 KAHNJAepa H MPHTOMB
elre BH IepBoit erajid CBOero pasBHTiA, KAKD CON3HAT0
KaHIIepa cBBePO-repMaHcKaro colosa.

[Togpo6ioct 3TOT0 PeolpasoBaHii BHACHAITCA JIUIIL
A3h HCTODIM BOBHWKHOBEHIA MOJRHOCTH KAHIIEPa, KOTO-

1) Zorn, Das Staatsrecht des Deutschen Reiches. 2 Aufl, §., 159 L
DaKrHueckoe MoeToAReTRO Co0aHAT0 coBBTA cTodee BB npoTHBoph-
yin eb mpamoms ymomunaeres a y Anschiitz, Grundziige des deutschen
Staatsrechts in Kohlers Enzyklopidie der R. W, IL, S. 543 u IEd.
Zoening, Grundziige der Verfassung des Deutshen Reichs, 1901, S. 63.
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pyo aabes HBTH BO3MOMCHOCTH H3jararh. *) Umnepexiint
KaHreph coejinHACTh BH ce(h TpU OpHIAXIECKU PA3INT-
ana gyuxuiv. Ous npeachmaTens cowanaro copbra, npye-
CRill YIMONHOMOYCHHBI BB COW3HOMDB coBBTD 0, HARKOHENh
uMnepekift orpbrerBeHU BT MUTHCTPD nMuepatTopa. [lo eMu-
¢y WMOEPCKON ROHCTHTYIIM TONBKO WICHH COI03HATO,
cophTa, HJIH KOMHCCApH, TOCIAHHHE OTH CON3HAr0 coBbTa
MOI'YTH NpPHCYTCTBOBaTh BB sachiatiiaxb peiixcrara, u
TOJBKO OMH HMBOTH TaMB I[PaBO CIOBA JIIA 3alIMTH
B3rNAZOBH CBOEr0 MpPABATENBCTBA IUIH TPeJIoMeHiil co-
wagaro copbra 2) IIpi sToMd coo3nmii coRBIL coBEPIICHHD
Ge30TBBTCTBEHEHs NepefD PeixeTaroMs, Uro, KoHeyHo, caMo
¢0060f1 TIOHATHO BH OTHOMEHIAXS QAmore ParTopa 3aKOHO-
JaTelnneTBa Kb JIPYIOMY. y

[loaTosy mMOepekifi Kamuieph TOTEKO BB Kauecrsh
npyceraro yuoanounqcuﬂaé 4MBETH TIPARO  CNOBA B
pefixerars. CorracHo CH Rﬁﬁcrlﬁyuieﬁ HaKaab peixcrara
MpeaocTaBisierb CJo TULWCH&M’[: consnaaro corbra
WIH KOMMHCCAPaMb, VEOJHOMOUYEHHHMD OId UXL 3amb-
ufenia *). Tagny® 06pa3oMDb BB pelixcrarb Momerh Io-
BOPATHL HE UTB"E‘E%;;BeH i MHHACTPH TepMaHcKaro nsne-
patopa HO Ges3oTBBTETBEHHHI Uepend pelixcraroMb, ymod-
HOMOYEHHHIT npycckaro wopond. [losromy Korja KHA3D
Boaoss uanaraerh nepeadb pefixeraroMb BHBIIHLIO TO-
JUTHEY HMMIIEDiH, TO STHMB OB BHXOIUTH H3h TIpenb-
JOBH CBOEH RKOMIIETeHIlil, TaKh Kakh 3Ta [MOJUTHEA HE
abao Ilpyceiu, paBHEMB 06pa3doMDb UMIEDCKiil KaHIEIepD
MOI'hb GBI 3aNPeTHTh BCAKYK HAIMPABJCHHYH JHYHO MIPO-
THBD Hero KPHTHKY ero CIOBB I IOCTYNROBL Ha 3ach-
TaHiaxh peilixcrara, Takh KaxKb OHBb HOABILIETCI OEpeaD

1) Cpas. ¢b amiys Haenel, Studium zum deutschen Staatsrecht,
Il, S. 24 ff., Laband, Wandlungen, S. 4 fi.

3) Kouer. I'epm. mmmepin § 9.16,

3) Hakaan peiixcrara § 43.
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petixcraroM® ToJbK0, KaKh HeoTBBTCTBEHHHI UJeHDb CC
oanaro eopbra. Ho pasyamberca HU pasy He CIyvaloch
qToGH TPEsHIEHTh pefixerara oGpaTHIDL BHUMAHIE HMIEp
CKAr0 KaHILTepa Ha KOHCTHTYIIOHHBA TPAHHIB ero Io-
TosReHid BB pefixcrarh. HaoGopors peitxerarn, XoTa H BY
OUeHb OCTOPORHOIl, cOruacHoil C¢h HARA30MD dopuh,
NMprEBOMTL ce0h NMpaBo MHTEPIESAUiH WMNEePeKaro Kamig:
Jaepa  u 3T0Th Hocabauiii Bh IBICTBHTENILHOCTH 3AIL-
1aerh Bh pefixerarb DOANTHRY TePMAHCKATO0 HMUEpPATopa,
a me kopoas Ilpycciu, TOXWTHRY HMIepid, a HE IO -
THKY orbanHaro rocygaperea IIpycein no orHoINCHiL
KD OCTAABHHMMTD WIeHaAMB conza [logromy u Ges3b [OJIHO-
MOYi KOHCTHTYLIH MMOepCKii LIIIEICTI)'B Haueas A0-
€TyI's Bb peflxcrars. Jrd r[lam}ﬁ €uio He GeawmaBber-
nu gbyenxoft mHaywh rocynapersenngfo mpapa, TOALRG
i 3aben ona me pburaered” OTRPOBEHHO KOHCTATHPOBATL,
470 OyKBS, KOHCTHTYILIIL I mpymena uma. Janbe
YEaZeMD 31heh euesTPeEbeaapeodpasopatie, BH3BAHHOL
necessitas: SaroEs OWsanbBIeHin JAORHOCTell, IIPOBeIeH -
HHIL Bucuapmﬁ, 17 Mapra 1878 I. LOCTAHOBILIETD, 4YTu
KOPOIb MOJRETH, HASHEYATH [0 TPENTOMEHID HMIEPEKAT)
KaHITIEpa, OTBbTeRBeMHIXD 3adheTireneit ero ¢ APaABIML
ROHCTPACHURALIN. OTH 3aMBCTUTENN IOBTOMY ABJAOTCH
HHECTHTYTOMD (aKkyJLTATIBHEMD M 0OTH yoMorphuia mMiep-
CRATO KAHIIEPA 3aBICUTD, JREJACTH TH OHB UMD BOCHOIL-
30BaThes WM TBTL, Bn hileTRATENLHOCTH e TFocyAap-
CTBEHHOMY KAHIUIepy HBTH BO3MOKHOCTH BecT HNBiaa
BehXD BHCUIMXDH HMIEPCKHXD yupemnemiil. Hu o1uAD
YeqoBBEH HE BEH COCTOAHIA eJIHI0JIHYHCO HECTH OIpPOMHOe
GpemMa oTBBTCTBEHHOCTH 3a Abaa HIecTHIeCATHMHILILORHO
nymepin. [[0aToMy HUCTHTYTDL OTBBTCTBOHHHXD samberi-
reqgeit cabiaancs MOCTOAHOEMD, CTATCH-CEKPeTapH 3alAlM
noJlozkenie Tosapuiiett MmAmerpa ') uMmmepim, w crbio-

1) Laband Staatsrecht I etp. 359,
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BATEIbHO OyKBa HMIEPCKOI KOHCTHTYIIN, NPH3HAIOIA
HMOEPCKAr0 KAHIUIEPA eJMHCTREHHHMD OTBBTCTBEHHEIM®D
MUIHCTPOMD HMOEpPid, He COBNAJaeTh b IBHCTBATENL-
mocrold  Mezkny Thwb Teopid cormacHo G6yksh KOHCTH-
TYLIN BCe elle DPA3CMATPHBAETH BT0 MOCTOSHHOE YUpe-
MIeHie JUIb, KaETD (paRyJLTATHBHOE M He YIOMUHAETD,
9T0 OHO MOTEPAND ATOTHL €BOH NEepBOHAYANBLHHINA xa-
paxTeps.

V.

Hacabnopagie mpaBoTBOpueckol cfiin meo6xogmMoCTH
IPHBOJINTD HACH Kb APYroil BechbMa, T )?,L];HDI‘I npo6aeMMB,
KOTOpOi 10 CHXB nopb mhmernkda H'l.g}ﬁ HE TOCBALLAIA
ZNOCTATOYHO BHUMAHIL. Iuomngl‘%gjm BHCLINX'G OpraHoBh
rocyzapersa onpexbadiored” Beeria Bb  Qopmb HERIO-
YATENBHNXD HoAHoMOuig, Monapks mmBers mpao camx-
IMIOHAPOBATH 2aRKOHH, Qﬁsrm'miiﬂy, HA3HATATb MUHH-
eTposb u T. . [lapaaMenTs “cROGOHO UpPHHUMAETH ph-
OIEHIA OTHOCHTENBHO 3AKOHONPOEKTOBD, MUHICTPH BB JI0-
Goe BpeMsa MOryrb BHiiTH BDL OTCTaBKY o T. 1. Ho Hm
ONMHD 3aKOHD He "MOKeTh Npejlucarb, KaRb JOJKHH
OpuUMBHATHEA NOXOGHHA monHOMOUis. Eeam copepaamie
TAKOI'0 TIOIHOMOYIA OnpexBINTh TOUHO H HENaMBBHO, T0
9T0 [OJHOMOYie NpeBparHTca BH o06sg3apHOCTh. (OaHAKO
UPEe3BHYAHHO BAKRHO pBumTe mwMbomiiii Goabplnoe smawe-
HI® 7 UPAKTHEM BONPOCH, HEAb3S JH AATh OTOMY KOH-, |
CTHTYLIOHHOMY MOJHOMOYi0 00J3aTelIbH0e co/lepskanie, He
yHHUTOZRAA BCerBiao ero wpuamvecroi enBoGoaw.  Mo-
HApXB MMBETDs MpaBo ¢BOGOAHAT0 BHGOPA MITHHCTDORB, HO
OHb HEeHBMBHHO BHOHPAETHh HXD M3b TI'OCIOJCTBYIOIIATO
GONBLIINUCTBA Bb HapiaaMenTh; MUHHCTPH BO BCAKOE BPeMs
MOTYTE TPEOOBATL CBOCH OTCTABKH, HO® OHH YVBCTBYIOTH
ce6s GesycaoBno 0043aHHLIMH  COBAATH 9T, CCAH OHI

3
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IMOJIY YILTH BOTYM® HeJoBBpid €O CTODOHH DHAJaPH Aely-
TaToRb. Heam mojo6Hne (AKTH COCTABIANTL He Ipexo-
AAULiA ABIeHid, 4 YRPBIUIEHHHA J0Ar0K0 HOPAKTHKOM Opa-
BH/IA, TO He BO3HHKAETDH JH OTCIJ2 HOBOE IMpPaBo, 0CO-
06eHH0 BB BHAY TOTO, Y0 HTU OPABILIA OOUPATCS H
BeCHMA MMPOYHELA COLAJBLHESA IapaHTiH.

Jlo enxh HOPD OCHOBATENBHO OLLIO HABYUYEHO BTO ABJIE-
Hie TOJABKO BBH AHMMIIM, TAB KOHCTATYLiA, B BUAY CKYAHO-
CTH OOJIOMREHIN 06IDATO IpaBa, HOKOWTCA HA HeMb. AHLII-
YaHe [POTHBOMOIATAINTE KOHBEHI[IOHHHA KOHCTHTYIIOHHBI
OpaBILIa MOJOMEHIAMD KoHeTHTyHin. ') HonBedijioHHbix
npaBHia 06PasyuTD B'h COBOKYIAOCTH NQAUTAYECKY I 9THKY,
TIOBEJIeHIs KOTOpuit ¢Tporo chosmﬂlorlg U JTOJUEHE MCIOJ-
" marees. Arta ATHKA BB AHIIA JAUTEKO\ IPOCTHPAETCH 32
opexabian npasa. [logo6Ho TOMY, KaKb ATOTH HAPON'b, KAKD
HU OJUED JAPYTOil, CBA3AIBABCID ©BOK COMIAILIYI0 HH3HL
BIEMB PAZOMT TPABILS (D Q%x KOTOPHsA OHDL MO-
BCeMBCTHO PasHocHTD 465 e0h raB TOIBKO BO3MOMHO
cTapaerTcs HABAZATH WBCEMYW, LIPOYEMY CBBTY, TAKb ke
TOYHO H BB 00I8€TH UTAKH OHB YCTAHOBUI'L KaKb
A1 OTABIBHArO, WenoBbKa, Takh H A4 mapriii  crporis
NPABILIA, KOTOPHIS,BEW OOIECTBEHHAYI JKUBHb HAIIPA-
BTG 1o oupexbieEnHMB pycaams ). Ho pis maes
3aber HHTEpecHE TONLKO TH [paBmia, KOTOPHA OTHO-
éaTcA Wh npuMbHeHilo BIacTH, OPHHAANERAIIEH BHIE-

1) ¥uenie o uporusonoxoxuoert Law of the Constitutioun — du
Convention of the Constitution npexse Bcero Gell0 RLICTABISH®
Freeman'ows, ,The Growth of the Englich Constitution 1872, ex. 109 «
cia. o sorBws ero noapobHo isaaraers Dicey*. Introduction to the
study of the Lawo of the Constitution 6. ed p. 44l fE

3) T'benyio €BA3b NADIAMEHTCKHXB 00m4acns eo Bebub ¢Boedpas-
HEMG CRIA(0MB RH3HH ARMIIHCKAT0 HApPOAA BCCBMA  OCTPO H yMIO
uaaonan  Boutmy, Essai d'une psychologie politijue du  peuople
angluis au XIN-e sitele, 1904,
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WHMB OpFaHaMb rocyjapcrBa. Tyrb MH BHIHMD, KaKb
THMB [OJHOMOYIAMB coobiaercs oupexbiendoe pac-
UTHPAWIIee HXD HIM OI'PAaHHYHBUOLICE COJAep:RaHie, NpPH
YeMb (POPMAJIbHO OHM O0CTAnTCA NeuaMbBHeHHHMYU. Te-
epb, Kakb M COTHH IIBTH TOMY Has3aAb KOPOAL yOpa-
BIACTDH TOCYJapCTBOMB BB CHIY <BOeil IIPEpOraruBH, HO
OCYILECTBIIATH 3TO IPABO OHB MOAETh TONBKO TIPH I10-
cpenctsh Ka6HHeTa; upu 9eMb QOPMATILHO OH'B HA3HAUALTD
Ka0IHeTh ¢BOOOJHO, HO HA caMoMDb IBab ows Beeria
OpU3LIBACTL BOAAA JAaHHaro GOJBLIIHHETBA BDL Mapia-
MeHTD BT KauecTsB mepBaro MHHHCTPA, 110 OPeIOKEHion
KOTOPare cocTaBlAETCA OCTAINLHON KaGuHeTh, 3abch BO3-
HUKAETH BONPOCD: KAKOBE aTH MOJOMEHIA, KAKb M MHO-
rid Apyrig, KOTOpHSA BB ,npyrg;fif‘- EQCYAAPCTBAX'D  1PO-
HHKJIH Bbh TEKCTH KOHCTHTYMiH, COCTABAANTL JUM OHHU
upaBo, uan wbre. Ha arto Ayers OTBBTHTL, YT OHHU
NPeNCTaBus0Th 3D celsd ﬁ;ﬁﬁﬁ; O0CROILKY OHH cojep-
HATH NPUSHAHHHA ¢ JapaATUDOBAnHEA HOPME OcCylie-
CTBIEHIA UPaBUTRJLCTBeHHOMN, BJACTH, HO BB GOIBUIMH-
crBb coydaens QEEYHMBOTH XapakTeph HE NPUHYAHTETb-
Haro, HO AHCHO3MTHBAATO DNpaBa, KOTOpoe BB J0Goe
BpeMs MOXeTb OREh _JIPUCHOCO0IEH0 Kb MOCTUAHHO MB-
HADIMAMCH HOTUTHILCKIM®B OTHOIIeHiAMB. [losroMy oTkIo-
HeHie OTh TAKHUXDL IIPaBHIL He 00yCIOBIHBAETDL G000
HapynieHid npabBa Raginit 4wiendb KaGHmHeTa IOJKeHD
OHTL M wieHOMb mapiaamenta. [nmazerons camp pa;icr:a—
3HBAETL 0 TOMB, 49TO CL jAexadps 1845 r. BIIOTH o
i0a:A 1846 roga oub He GHUIL WICHOMD HAJATH OOLUHHD.
IIpeMbepb-MUHHCTPD J0/LAeHDh OHTH MEPBHMbB JOPLOMT
kasHadgeiicTBa &, ConbcOepu crarb Bo MiaBh kalHHET2 BB
kagecTBb crarch-ceKperaps [0 HHOCTPAHHLIMD IBIaME.
IIoaToMy 3TO TPAaBO MOJKETH HEIpepHBHO OpPeodpPas3oBhH-
BaThCA He HYHKAasAch BD (OPMAJIBHOMDb H3MBHEHIH HODMb
npasa. o Broporo Guig o peopmh cuauramoch, Ir0 Ka-
3%
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GHHeTD OCTAETCS Y BIACTH, IOKA OHD He «outvoted» He
ocrancsa BH MenpmuuersB. Cb Thybh moph CKIANHBaeTesd
Bee onpexbienabe HOBOe NMPABHMIO, UTO y&e HOBME Bh-
60pH OmpeNBIAInTD cyAp0y kaGuuera H BD HeJaBHee
BpeMs cabiiama JONHTKA NPANHCATH STY BJACTH yiKe H0-
6aBOYHMMD BHO0OpPAMb BB Tedemie MNapIaMeHTCKaro Ie-
pioma. [Ipeo6pasoBamie ROHCTHTYI[iM BB ANVIH eCTb
upesiie Beero npeo6pasoBatie eda TUCIO3HTABHAIO FOCYAap-
CTBEHHAT0 1IpaBa.

CyLU(HOCTD AMCHO3NTHUBHAIO NpaBa Omula M3CNBIOBAHA
70 CHX'B 1I0pD IOYTH NCKIIYHTeNbI0 NpAMBHATEIBRHO KD
wacTEOMY TIpaBy. Bb myGamunoMd npasb Buepshe Bm-
JOBD H3CTBI0OBANL €ro npr-m'hlyyiuo Kb TpasmAaH-
exomy uponecey 1). Ho me no;.%{giﬁﬁ#@nmﬁmm, qT0 OHo
CyIIECTBYeTh H BDL JPYTHXD, FRCTAXD YOIHYHATO [PaBA.
Tonpro BL NyO6IHYHOMD ngﬁ? ; '@%10 uIers 0OHKHOBEHHO
He 0 TOJKOBAHIM TACTAQH \WOMMMHO 0 HOpMupoBkh mno-
Jesiaro O6LIeCTBY. Qawla}m\ HOPHXD CIHYdasxs phiie-
Hie aTOr0 BOMpoca Qa.nn&rb 0Th WAJUBHIYAJILHHXD
olcTodTenbeTBh. 4 110 ATl npuaurb my6amypoe IpaBo
npeTocTaABIACTH npmﬁamm rocyJapersa:  MyGAHYHBIMD
€0108aMb, 0TABIbL roCy1apeTBaMD, BXOAAIAME BD
COCTaBD COMBHAT'0 TOCY/APCTBA, MOJNHOMOIIA YRIOHATH-
¢i OTb OUpPEABICHAHXH TNPABOBHXD HOpME “?). Tarn
panpaMbph 3aKOHB 0 CYReGHLIXD YCTAHOBICHIAXD MpPeo-
CTABIAETH CYJAAMD phlIeHie o0 AONMYyCTHMOCTH cyae6Haro
pascmorpbaia xbia, HO oTeryuas OTh 9TON0 TO3BONAETH

&

1) Biilow, Dispotisives Zivilprosessrecht, Arch. f. ziv. Praxis. G4
g 1L

%) Dernburg, Pandekten § 32 conepiueHuo phsko pPAsmNIaeTdh ABA
PO ¢HeNpUHYMUTEARHATO Npapas. [ly6anumoe NUCHOBUTHBHOC OPAEO
OTHOCHTCS KO BTOPOMY THIY, KOTOPBHIE OCHOEEIBACTCA Ne Ha npejnoaa-
raeMoft BOSB BANATCPECOBAWHATO JMIA, HO HA JI03BOJICHIH 3AKOHO-
Jarens.
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AAKOHO/ATENILOTBY OTABALHHXDB TOCYIapCTBD yUPeRIATH
0COOHA DPUCYTCTBiA MmaA pa3pbllenia ipepexamiit o KoM-
merenuin ‘). IIpycexoe ropomoBoe mojomesic 30 was
1853 T. 103BONAETH MATCHBKAMB ropoxaM® BBOJIUTH YIIpo-
UeHis opAnKa UXB YHODABIeHid, OTETYmad OTh yerano-
BIEHHHXD HODMB *). CraTyral GONLHHYHHXEB KaCCh MO-
CYTh MHaYe ompexbiuTs uXPb (QYHRUIA X KPYrb JIAINL
TIOATERAINUXD 30CTPAXOBAHIID, HesmeJH 3T0 cabayers 1o
aaKoHy 3).

Oco6ennoe suaueHie A1 ycrpoitctBa u pyHKIiM TO-
cylaperBa MMBETh TO AHCHOBUTHBHOE IIPaBo, KOTOpOE BB
Katecrsh no6asougaro mpaBa BosaBiigrByers HAa yeramo-
BILICMO€ KOHCTHTYLIiAMH pacnpeilbiesie Bracreil, mxalu
caMoe TOXB30BaHIE HMU pPeryJMpoB#Th coorBBTCTBEHHO
JAHHEIMT Y CGIIOBIAMDE,

Bruro 61 BeebMa Basimof eciriy OH 00pass W KpYIrb
ABACTBIA HTOr0 AMEMOBMTWBAAND NpaBa KOrJa HHOYIDL
OBI'D HBCIBIOBAHD BLKOATIHNEHTAILHEXE rocyaapersaxsh.
Ono cymecrByers BbWKaI0N crpagh; QopyanaaM® ro0-
CYIapeTBenaro fﬁ?ﬁaa MCTO HE MOMETL OGOHUTHCH G6eadnb
HEro, XoTs He BB COCTQAHIH e1'0 00BACHHTH. YacTo OHD
CTapaercia OTHeCTHAEO NPABO Kb OOJACTH MOJUTHKH, Ha-
YIHOH IHCHHIIMAL, KOTOPas TOYTH BOBCe e oBep -
Faercsad  CcHCTeMATHIecKo paspaforkb BB wbMenguxs
crpagaxb. M o4@ako, Hayymas MDOAHTHKA, KAKD y4erie
0 IIpaBOTBOPUECKHXD CHIAX'D, CYMIECTBYIUHXD DPSIXOMD H
Halb BaROHOMATENeMb, eCTh HEOGXONHMOEe CpPejCTBO Kb
DOHHMAHIK Npo6iaeMb TOCYyNapCTBEHHArO mpaBa. Kb TOMY
e W HOBOe ydemHie rocyaapeTBeHHAl'd [1paBa, XOTS M pas-
WHIAETD IOJHTUKY OTH 1PaBa, HO OrPAHUINBACTH SCHBIMHA

g v g §I7.
%) Titel VI, §§ 72 u 73.
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npuaHakamMu OGJACTh TIepBOil 0TH Broporo. Hamd dacto
MORHO HaGMIOmaTh, UTO Kakott HEGYAL mpodeccopsb rocy-
JAPCTBEHHATO TpaBa, He ymba wiaw He :Kesad 00HACHHTDL
Kakoe HHOY/bL ABIeHie BB rocymapersb, OTroBapHBAETCs
NMPOU3BOABHON CCRUIKOM HA HOJHTHKY.

KB ToMy ke 06eab MOAHTAYECKAro HacaABLoBaHid He-
BO3MOMKHA KPHTHEA [JAaHHAN0 COCTOAHIA IpaBa. Bo sebxb
APYTHXH OGNACTAXD TpaBa HOPUCTH CUATAMOTH CBOCH 3a-
padeil combiictBoBarh yaydurediio IBIicTByoLIaro mpasa.
Toanko Bb rocyaapersesons npasb pbiicrpyioliee npaso
OGHEHOBEHHO TpaKTyeTed, RaKh He Hymuolleecsd Bh OI-
paBgamin, M [oAuTMUIecKia pasHopbul yduTeneil Ipasa
CHA3LIBAITCA Bh TOMB, 9YTO OHHM BRIAJIHBAIOTL CBOH IOJIH-
THYecKie BarASAH Bb U3N0keNie HOMOKHTeIRHAT0 [paBa.

fd nemomerpnpylo CKasaHHOEWHA OJHOMB BUKHOMB BO-
npoch IOCYAApCTBEeHHATO HPABA, MEOTHXD KOHTHREHTANb-
HHEXD CTPAND. Hpuxo,a@% 9a.CTO CIALIIATE, YTO IIPEMLePD
MITHIICTPD .M Kabuiend Bhﬂl ToiA He MpPHHALIERATE Kb
o(PUIIANbHEMD qgaapoﬁ@mm yqpe:memmm qTo OHI 3a-
Kony HeusBBeTHE, HOgUPo 6e3h HUXD Bee YCTPOHCTBO
Gpurancroli mMmIepin Mpocro HemouarHo. [losromy Huab
HOUMTKH ANTAilcKAXDb OPUCTOBD BOBCEe HE VIOMHUATH
0 kabmmerB IIpH H3IOMeHIH rocyAapeTBENHAro npasa,
kaxb oT0 Abaamoer BB X VI er., O6umy OH  DOJHATH
na embxb. Mesmyy Thwp eymeerByern whaaa rpynna
rocyapcreb, UMBOUMXE €COBBTH MHHHCTPOBB, KOIICK-
THBHOE MHIBHETEPCTBO, MpPH TeMBb ATa Opramusaiis ne
MOKOWTCA HH HAa KOHCTHUTYIH, HH HA3 KAKOMDL JMHG0 32-
rorrB uam yrasB. Taxoil mMeRHO caydaii uwbers MBeTo
Bb Benprin, rol coBbTh MHUHMCTPOBD COBEpHIICHHO HEH3-
BBerens Oyknb RagoHa, r©aB game He CYUIECTBYCTH U
THTYJA NpesHjeHTa COBBTa MIUHUCTPOBH, XOTH COJHAAD-
HHE OTBBTCTBeHONE MAHHCTPH TaMb IOCTOAHHO COBB-




IAIOTCA  KOJLIEriallbHO MOAT PYKOBOACTBOMY mpenchiaa-
TEJLCTBYIOIIANO MAHMCTPA. ')

Bb Apyruxs roeynapersaxb, Xors M CYIIECTBYCTDL
ROZRHOCTL MUHMCTPA MNpeaujileHTa, HO OHA HC Dery.H-
pyerca TOYHBMH IpefIUcAHisAMH 32KOHA, TAKD HANPH-
MbBps, Bo Dpannin, n Aserpin. Bs Ascrpin o mumuerpb
npesugenTh *) ymoMmHaercs TONLKO BB UPHIOKEHIM
Kb BAKOHY 0 IRAJOBaHBH TOCYJAPCTBEHHHXH YHHOBHM-
KOBB; 10 TMHCAHHOMY NDABy 3TOro IocyA4aperBa OHb
nMBers HCRIOUUTEJALHO OGlojukerHoe cyurectsoBanie. [la-
abe BB HBROTOPHXD aBCTPIHCKAX® BaKOHAXL IIPEIIoja-
raerest o6lllee MHHHCTCPCTBO: OHH CGOIASKATDL YRA3AHIA
Ha HHTAD TOYHO HE HOPMHPOBAHHOE i%]l&iﬂ&ﬂic, ROTOpOe
Bh APYTHXDL FOCY/AAPETBAXDb p@ﬁtﬁ%ocb HOAPOOHOMY
wpHANIEeCKOMY passHTiio. ThHM® ne mewbe n Bb ARCTPiH
MUHHCTEPCTBO €CTh VIPesfer {OHCTHTYLIOHHOE, Opra-
HHBAMIA KOTOPAro BHIPOY THOBAma He HA NpPHIY-
JUTEALHLIX'G UPABOBHXL WOR@AECHIAXDL, a4 HA  AMCHOBU-
THBHOMD npaBh, cOGIOANEMDL H3B NPaBa UMIEPATOPA
HA3HAYATL MOHCHPOBD MYOTBBICTBEHHOCTH MHHICTPOBD )
Deah cormauelia MBHHCTPOBD OTHOCHTENBLHO HAIPa
BICHI  NOJATHRIT SEBaskaBillMXs  BOIPOCOBT BRYTPCH-

') Vauthier, Das Stuaatsrecht des Kinigreichs Belgien im H. B. d.
off. Rechts, 5. 50. Dupriez, Les ministres dans les principhux pays
d’Burope et d'Amérique, 2 usa. 1892/93 1 er. 217 mo uckawIeHin 3a
COBATONE MHMICTPOBS BB ONPeNiIeHHBXT CAyIAAXS HPU3HAT HIBB-
crupia Gynrnin, ‘ep. Beltjens, la Constitution belgique renisée, Liege
1894, Zu Art. 656 no. 6.

) Lebon a. a. 0. 5. 53, Duprier 1I, p. 353 fi.

3) Baxonn 15 anphaa 1873 r. R. 9. B. Nr. 47.

4) Aperpifickia  cnelianuceTEl TOCYAAPCTBEHHAI'D Upuba  KOHCTATH-
PYIOTE TOJLKD CYLIECTBOBARIe MEHHCTDA INpeaumeHTa n coBBra MuHN-
CTPORDB, ne udenfiayd uxs npasosofi ocHoBul Cp. Ulbrich, Lehrbuch des
osterr. Staatsreehts, S. 145, Seidler, vi. Minister im osterr. Staatswir-
terbuch II, S, 739, Hauke, Grundriss des Verfassungsrechts, 1905, S. 75.



HATO YHPABIEHLA, HERO3MOKHO Oe3upemsATcTBeHHOe BeIe-
aie rocymapersenHuxs bab. [[0aTOMY  KOMIEKTHBHOE
MUAHCTEPETBO  HEOOXOAUMOe yUupedjieHie BDb KajkIoMb
rocyaaperTh, 6e3pasimuHo OCHOBAHO JM OHO Ha 3aKOHD
ann wbre. Bb emoco6b ero opramusanin, Bh 00beMbB ero
MOJIEOMOUilt  OGyNeTh CKA3HBaThbed 0COOGCHHOCTH KAKAATO
rocygapersa. Ho cymecrpoBamie ero He 3aBHCHTH OTL
BOJMM IMIABH TOCYJApCcTBa 1 MUHICTPOBDL, TAKDh KaKb Tpe-
60BaAHiA eJHHCTBA TrOCYAAPCTBEHHON IKH3HH CIOCOGHM
OpeofoahTh BCAKOE COOPOTHBIEHIe OTABIALHEXD JHIHO-
creit.  [T0aTOMY KOLIEKTHBHO¢ MHHHCTEPCTBO IOROHTCH
BeaTh na OpaBb: OHO GIY:RUTH HEOOXOIMMHMDB yCIOBieM®
A QYEKIIOHMPOBAHIA KOHCTHTYLIN ¢H OTBBICTBEHHOCTH
MHHUCTPOBB H BB 3TOMD OTHOIUEHIH |\ 0€3Pa3IHIHO, CO3-
AAT0CH JI OHO HA OCHOBAHIH SHKOHAIIN IOMHMO HEro,
wid, Kaxb BL Amrain, gaseQponpexw sakomy. Ho rab
HBTh NHCAUHHXD DOCTAHOBJEHWE IpaBa M IOCKOUbKY
KOJLICKTHRIIOE  MHUHMCTEPEIBO He HOPDMHPOBAHO  Mare-
PIAILHEMD  IPABOM by cyuieergoBatie u IBATEIBHOCTH
ero OCHOBHBAOTCA W@ HENO3UTIBHOMD KONCTHTYUIOH-
HOMB Opaph, KOTOpPOe WHOI00HO KHAKOCTH 34N0IHACTH
WMPOKIA MYCTOTH, O6pasyeMHA THCARHEMH [OPMAME
ROHCTHTYIIIH.

VI.

Komeruryuia 1peofpasyercs OTh cmocoba OCYIIEecT-
BJAGHIA NPABHTENBLCTBEHOI BIACTH. Ho aponcxoluth JIiH
AT0 TAK#Ee OTh LOCTOAHAArO HeymorTpeGiedid NPaBATEdb-
CTBeHHBIX'b MONHOMOUiH? DTOTH KpaifHe BaRHHMH BONPOCT
MH [pexIe BCero [IeMOHCTPHPYeMB HAa KOHKDETHOM'B
npuMbph.

Kb mspbergbitiamb AaTaMD, KOTODHMU OGHKHOBEHHO,
XAPAKTEPHAYIOTH COBPEMEHHOE MOJI07keHie AHIIHCKOH KO-
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POJIEBCKON BIACTH OPAUKUCAIETEA TOTH (pakrs, 9r0 BB
MOCHBAHIR pash KOPOHA BOCHOMB3OBAIACH OpUHATLTeNA-
UAMD efi IPaBOMB OTKa3a B CAHKLIH, OPABOME veto
ABBCTH JBTH TOMY HA3aXb BO BpeMd HapCTBOBaMis KOpo-
JeBH AMHBL 0 TOROAY GHJIA O UIOTJAHICKONl MHUIIIIIL. 1)
Hab storo o6HKHOBeHHO Afaaeres 3aKi04eHie, YT0 mpaBo
Yeio KOpOJisi  BOOOILIE YTPadeHo, OHO MOrAINeHo Heymo-
TpeGeHieMs. Bopowems ofyuuianbno BB mapiaamesTh
C¢b BTUMB HH Pasy He colviallaaiuch: mocab 1868 roma
rocynapersennniil cexperaps Hoirny macramsans Ha Hemo-
KOJIEOHMOMD CYLUECTBOBAHIN 3TOTO LIPaBa KOPOTA %) M Ta-
Kofi  60NbNIOH 3HATOKD AHIIHCKATOL rocyaperBeddaro
apaBa. karbh Torus, salumark eme o moJIoKeHie, uro
T2 MACTh KOPOJBBCKUX'D MNPEPOFATHE®,, KARD W BCIKAMU

1) 3akes upeanonaraeres MSBEETHEIME, YTO GOPMATBHO ODILIHTECHH
kopoHa nmBers He npano veto, o UPARD, CAHRIN, YTO OHA Be3TB TpH-
HUMAETE OOJOKHTEARHOR }F‘iae’ﬂt. BB 3AROHOJATeIBCTES, 2 He YNOIHO-
MO9eHA TOALKO OTPHLATENEAD muqmﬂm'h Boa0 mapaasecura, Ho no-
eab TOTO Kakh Monteqqulek BRCKABans yufuie, 4ro ogoGpenie wako-
HORE MOHApPXOMD <n’ autréy chose quune dnclamt.on quil ne fait
point d‘usuge de safaculté¢ th.mpl,cheu BB 3arpaHnvYHoO#d aureparyph
GLina BRLABHHYTA HA\ uepmgﬂ IaHE onpejbieHuad HMeHHO TAKHMD
06pasOMB MOANTHIECKAT Pyukuia canxuin. 3abes MomAo IpHBECTH
A0 CHX'B 0OPB, HACKOJIBKO MHB Ka:keTed, OCTARISHHBII (e3h BHUMAHIA
PaKTh, YTO DBLIpaKeHie: CAHKA H CaHRIIOHHPOBATE BEASTH CBOS HA-
JaN0 M3® NOJHTHYECKAr0 KApProHa (padmysops 1789 r. Caoso caHKmis
X0 1789 1. ynorpeGuanocs Bb JApYroas 3HAYCHIH, A He BB CMEICTE
€000uIeniA cHan 3akony. Jluute BB oaHOMB Mberh o KOTOpOME (fpaH-
Iy3CKie eJ0BAPH HH'YEr0 He cO0GLIANTE, A HANTETD 3T0 ca0B0 o 1789 r.
¥y Roussean, Du Contrat social, IV, 4 (Oeuvres eompl. 1865, 111, p.
374) BB cMECIBE HBKOTOPEINE 06pPAZOME COOTBETCTBYIOWEM D COBpPeMOH=-
HOMy 3HaveHio. Ho ,caHKmiOHMPOBATH® BoOOIIEe He BeTphYASTES 1O
1789 rona. 3roTs TepMUHE GBUIB I0UYLIEHD (PAHIYSCKOH akageMied
BlepBLle 8B 1789 r. )

“) Her Majesty has no constitutional right to abdicate that part
of her prerogative which entitles her to put a veto upon any measure
she thinks fit. Hansard, Debates t. CXCLI, p. 732.



=—ar

——

— 4D

ApyTas MOTVIA OB OZKITH, €CHH OBl KAKOH HU6YADL Kalu-
meTh NMoaL eBoelt oTeBTCTBEHHOCTHI0, HAIIElD 6H  BT0
AyauEME. %) 3akch He MBero Hazararh 3ToTbh BOUPOCD
ponpoGibe. S mpeanmountan u3CABNOBATE CTOJL 1ACTO
MOBTOPAEMOe Ia OCHOBAHIN AHNIIHACKHXD YCJoBilt, nomo-
Acenie MOKTPAHA DapJaMeHTapusMa, UTO CTPOT0 LAPIAMEeH-
TApHOE TpPaBieHie HCKIDYASTH MPABO Veld KOPOHLL. [Tapaa-
MEHTApIEI KAGHHETh Beeraa HMBETL BO3MOKHOCTL yerpa-
HUTHL Helpiemiembe 114 HEr0 3aKOHH elle Bbh nponeceh
AX'h BOSHUKIOBeHiA, He puGHradg Kb OTKIONA0NEI BIAACTA
MOHADXA.

AMepHKAHIE BechMa XOpPOLl0 paspasoTal KOHCTHTY-
LHIOHHYI0 CTATHCTHKY, H3D Hefd MLl @s_ﬁ&b H3BJeYb HATPH-
mEpDs TOTH ParTh, 9TO npeau;[,eﬁ‘u Coemaennaxs [1ra-
TO8Hs BDL Hepsoe croabrie g:i:i Bpeest CyULeCTRUBAHIA
ATON TOJLRHOCTH, BB 4330 GEyJIaaX®h, BOCIOIL3OBAIICH
€BOHMT 1paBoMb veto. Ho A TOUHas CTATHCTIRA Velo

H BB APYTUXD IOCYyaf] -'- somedno OHJa OH BecbMa
HHTepecHa M 1I0YYH Ha. M3b Hea BUACHMIOCHh OH, 410
(paxTHueCKOe OG¥lecTBTeMie npasa umbers MBeTO TOUBKO
o OTHOHIeHID Kb M'ﬁ@‘l—llﬂh{'b 3aK0OHAMD [JelenTPalu3npo-

BAHHATO FOCYapeTBar ?) TaKDb, 4ACTO He CANKIOH HPOBATHCE
aserpifickie MBETHHE 3aKOUH, gearhICTBie UXB Hecoraacia

1) Todd-Walpole, Parliamentary Gov eroment in England. London
1892, 11, p. 70; Tamme Dicey, mpuauaBLuiil ACOCYICCTRICHIC IPABY KO-
POAEBCKArD Vet KeHCTATYIHOHHWMD NPABHIONT, CINTIETH BOIMOMHLIME
ero uoca}}emenie Bh TAKOMD BRAB, YTO KopoHA mo conbry KadRHETA
OTKIATHBACT CBO® DBIEHIG OTHOCHTENHLHO BOSMOMHWXD 3dKOBODT A0
onpoca uaénpareneii Contemporary Rewiew LXVIL 1890, p. 49S. Tanuxe
u Frank H. Hill, The foture of Englich Monarchy pb TOMB i@ Ayp-
naxb crp. 201

) Hap [CHTPAIN3ORAHHEIXE TOCYAADCTRD foablle BEero cayuaenh
oTKA3a BB camkmil nagaers Ha Joxo Illpermiw, penbacTBie cpoeod-
PASHOCTH e KOHCTUTYILH ¢p. Aschshoug, Das Staatsrecht der Ua-
veinigten Konigreiche Schweden und Norwegen, S. 68.



b HMICPCKHMM HJIH BeaBjcTBie mporHBopbuis HXD Bask-
GHMD OONIEUMOCPCKHME HHTEpECAMb, [OI0GHHMT ke
00pa3oM® B0 06CTONTD U Ch OPHTAHCKHMHE KOJIOHIaIb-
HNMH 3aKOBAMH, HE MaJI0e YHCIO KOTOPHXB HE MOJIYYHI0
KOpoaeBckoit camknin. ') Ho crourb Tombko OpOCHTH
BSNIAXD HA 3aKOHH, UPHAATHE NEHTPANLHHMD TAPIAMEH-
TOMTD, H MH TONYIUMD TJId KOHTHHEHTAJLHHXD Monapxiii
COBEPIICHHO HEOKH/IAHHHE pPe3ymnrarel. [ ABerpin
MOJHO KOHCTATHPOBATH TOJLKO OAMAD CHOydait 0TKA3a Bb
CAHKI(IIl 3aKOHY, IPUHATOMY peftxcpatoMnb, 3T0 BaKOHH O
MOHACTHDAXD, 1876 1. %) A B IIpycein, koTopas Komedgno
HE ABJIACTCI LAPIAMEHTAPHOH MOHapXiefl, Heaps: YEasars
HH OTHOTO ciydasd, HACKOIbKO MHB u8sbBerHo. B Teuenie
OpHOIH3UTeNBII0 60-IBTHING CYLBerBORATIA COBpeMenHOIL
LOPYCCKOIT KOHCTHTYI(iN, BB H%ﬂ{, 1‘@13 KaKB 00BLIKHO-
BEHHO yTREPIHRIAOTD, KOPONGBCKAS BIAACTH CAMOCTOATEILHA,
MOHAPXD HH pasy He OTKIOH#.4% Beutok Tanqrara. Hyueparops
PpuApHXD cHAYATA 1{0a5&'6§41‘i33;gg.§1cu1011Hpoea’rb BHECEHHEIIT
A0 BeTyniIenis ero aadipecroNs i IPHEATHI TATATOMD 1po-
eKTh 3aK0HA 005 M}I‘;ﬁ'@liﬁ BaKOHOIATEJILHATIO TMEepioNa ¢h
Tpexn nbrh a0 @ary, g mocab Goabe uwhwm ABYXMB-
cAudaro npomefuenia’ 27 maa 1886 r. eHalIEInB  ero
€Boew monnmuehn. °) Korga Be 1892 r. momusioch CHIb-
HO® BOSMYLIeHie NDPOTHBL BueceHHaro [[emnumeMs b
COTMIACLA KOPOJsL UPOSKTA MIKOIBHATO SAKOHA M B TO IKE
BpeMd coruacie Ha mero JIanmrara mpeieraBIAnocs oGes-
[ICYCHHALIMD, TOT/I2 MHOT1E NPOTHRHUKH 3aKO0HA TOCHBIH0I
CBOI0  HaJEHKAy BO3MANAIA Ha OTKAZL BDL KOPOJEBCKOM

1) Cp Todd, Parliamentary Govern-ment in .the British Colonics.
2-d ed. London 1894, p. 185 fi. Prinz Heinrich XXXIL v. Reuss j. %.,
Der britische i perialismus 1905, S. 70 f1.

) Cp. Kolner, |Parlament und Verfassung in  Osterreich 11 1903,
5. 331.

‘y Bisnatak, I:luy k en u. Errinerungen. II. 8. 306 f.
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caprnig. Ho Buasreasms 1I, cuurageh ¢b HacTpoeHieMb
HapoJa, OPHKA3ATL B3ATh HA3a(h H3' MAJIATH NENyTAT:Eh
OpPOeKTh, M OTCTABID OTH JOMAHOCTH MHUHMCTPA HAPO/~
Haro mpocBbiedia. )

Hao6opoTh MBI HAXOAMMB, 9TO UPH TEPBOMB B3IVIA-
b D0MHO 6EI0 OBl BOBOYMRAATL yAUBIEHIE, YTO KOPOIEB-
CKOe veto (JaAKTHYECKH OCYIEcTRIACTC BB Toil erpauh, Ko-
TOpas HA KOHTHHEATH cuuraercd TUNOMD NApIaMeHTapHON
woHapxin,—Bh Beawrin ?). Cabayers BRparaB H3I0HCUTDH
JBa [OYYHTEABHHXB CJAyYasd KOPOJIeBCKOil caHkmin. Bb
1845 r. Gedbridekid [aJIaThl IPHHAJM 3aKOHD, 0J1aroaaps
KOTOPOMY IOJUKHH OHUIH B3HATHTEIbHO) HOBHCHTHCA XIIBO6-
HBS HONUIAHBL. HeMHOro BpeMer CilyeTd Iaxb KaGaHeTs
HotomGa 1 ToTuach ske, REIbAETRie "BHe3amuo [IOSBUB-
nefica Goarbsnn xaprodens 1y, IpealoJaraeMaro Heyposmas
xb00BDb, wbaa Ha xab0b MpeapHwaiine moswcmiIacs. Ho-
BOE K€ MHHHCTePCIBO BOBOGE ITe JOCMBIHIOCH JAase Npei-
CTABHTH KOPOJIO 3aKOMD, NMPUHATHII DApIaMeATOMDb N He-
MPOCHO §¥ HEro, YUOMSHYBLH PJHIUbL BCKONbL3b 00B STOMb
saxon’h, coruacie Ha T;%’.gu, KOTOPHIH, C€TOA BbL HOAHOMD
nporuBopbuin ¢%, HUMB, paspbiianu DOAHBIH BBO3B Hiu3-
HEHHHIX'B MPOAYKTORS. HOBHII 3aK0OHB, COOTBBTCTBYOLILH
TAKOMY KPHTHYECKOMY I0J0enin, eJIHHEOTIAcH) OBIb
LUPUHATL OOBHMH OaJaTaMH, H 0 IpemRHeMD 3aK0Hb, yeTpa-

1) Tawxke U BE JpYrHXD HEMEIKHXT TOCYIAPCTBAXE #A HE MOID
HAHTH HH ONHOTO CIyYad OTKAsA Wb CaHKOiA; ecilH OHH BceTakd rab
HEGYAL TPOHEXOINNA, TO HXD cIBAyeTh NPHIMCIHTE Kb COSHITIAMD,
CAYIA0NUMCE BB JRA3HA TOCYNAPCTBA TOJNBEO KAKL Hekaodenie. Bs
Bazend pemnkid repnors @pugpuxs BB 1876 c., whioTopoc BpeMs
Kome6aJcA MPHBECTH BB HCHOJHEeHId NPHHATLME MaJaTof IMKOARHLINA 3a-
KOHB, YTO CTOHJO0 BFH CBA3H b uajesHiems wmuHEcTpa Jolly. Ho 13
Cenratpa 1876 r. oHh OHIB CAHKIIOHHPOBAHB-

?) Tamb 370 UPOMCXOANTH BB /j(BOoAKO# (opmb: HAM KOpoas OTKA-

3HBAETH BB CAHKIIW, UAH npocTo He AaerTh ed. Cpapru Beltjens. a. a,
0, p. 404.



HEHHOMD TAKHMD CBOCOOPABHHMD CHOCOGOM'> HHKOTIa He
OOAHHMATOCh Goabe phum. 1),

Huoro poxa 6Rure cmydali KOTOPHII TpPoWsolIents Bb
1884 rony. Torzma Takute cocroanach cMBa MHHHCTEPCETRA
A HOBHI KaOHMHETb 3aCTAIDL HBCKONLEO eure He CaHKIio-
HUPOBAHHLIX'G 3AKOHOBH OTHOCHTENhHO OCHOBAHIA HOBHXD
o6 HD. [[POTHBD STHX'D 3AKOHOBT HOBHE MUHHCTDH 3HEp-
IFHYHO BHCTYOAJM BB Maxarb U mo3ToMy He CYHTAIN A
€e0s1 HYyMHHMT CHAGAHTH NOAMACLI0 OCTAPIBACMES MM
noeranoB:eHia. Benbas sarbms Guas ofduniansmo omy-
GIIMKOBAH'D KOPONEBCKilt YRAAB 0 TOMD, YTO COTVIACHO MHT-
Hil0 COBHTa MHNHCTPOBD M IPENIOIReHiln MUHHCTPA COOT-
BBTCTBeHHAr0 BBIOMCTBA YUOMAHYTHME) 38KOHOIPOAKTAMT
OTKA3BIBAETCA BB KOPOJIEBCKOM ¢agRuiu ),

Araxs sAcHO, IT0 OTKA3H CAHKWi HH BH KOBMD
CAYJat HENbAT CUNTATH HEgOB ;‘E'-rx-lmim'b ¢h UAPIAMEH-

-

) Cp. Trnst Vandenpecrebomy D' g ouvernement représentatit
en Belaigue 11, 1256 p. 142-4] 3%-15.1. 3roTs cayuati NCKIOYATEIRHO
HHTEPECeHD LOTOMY, YR0p0HE)00BACHACTD ROIMOKHOCTH KONCTHTYILOH-
HOM HCHISHE, KOTOPAA 10 ¢

JCHX'G UOPBHE NPITHAMATACE BB PA3CILTH TeopiaMn
TOCYAAPCTBEHHBIO T1 I

MOHADUIEIT CAHKIIH 30.KO! POCKTD IPHHATLIH 0MHOI HIB UANATE H eClH
JUILT TOJyYedin CaHKOin HASHAYEHO OrpAHNYeHie BO BpeMeHH, TO HO IC-
TedeHiH ATOTO CPOK:, 3AKOHB CIBIYeTh PasaCMATPHBATE TAKE RS KAKD OT-
OTRIAOHEHHKIH, KAKE eelnlh MOHAPX'L OTKAZANE BE canwmin. Tarumb
00pasoMb 3AK0RE MOXETH OHTH He CRHKIIOHHPOBAHE Geab Reskaro xhii-
CTBiA MM Heayu CAHKIN CO CTOPOHEI MOHApXa. XOTd Bb MOJ00HOMB
CXy4aB NPUYACTHRS b ITOMY MITHHCTDH HADYIAOTH CayaedHYyIO 06:-
3aHHOCTE, HO €CNH NAJaTbl He HMBITH NPHYRIEL NCYIIECTBHTE M-
HHCTE[CRYI0 OTBETCTBEHHOCTH, TO BB 3TOMB TYHKTH KOHCTHTYI({f ABIA-
€TeA NMIeHHoH Bedrofi rapaHTiv, TAKB KAEL BL exbayonei oTeTaBeh
MHHHCTPOBS Helbsd YeMoTphTE TAKQBOI.

2 Ca. Dupriez, 1, p. 247. OTkaass BB GAHKIN NOCTIBIOBATE 'e-
pess Arréte royal ors 4-ro anryera 1834 p. ,de l'avis de notre conseil
des ministres et sur In proposition de notre miistre de L'interienr
et de 1" instruction publique.® Pasinomie belge 1884, Nor. 261.
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TapHoii cucremoll upasneHia. [[oMMTAYECKOE MOI'YUIECTBO
MOHApX2 TAKie COBEPIIEHHO He 3aBHCHTD OTH npHMBHE-
His veto. CylUIecTBYeTs Jaze TaKoi riasa rocyiapecrsa,
KOTOpPBIT He HMBA MO KOHCTATYI(H STOFO MpaBd, MOMHTH-
JecKH BGe ke ropasfo ciiabibe MHOPHXDL MOHapXOBbD, 06-
MAAROINXD (PaBOMD CaHKHin. OT0 Kakh H3BBCTHO, I'ep-
MAHCKI{I HMIEpPATOph, KOTOPOMY HPUHATISRUTH TOALKO
paBo 0y GIMKOBEIBATD HMOepeKie 3aKOHH, 8 He CaHKMio-
HAPUBATH HXB; II OLLIE Jaske caydail, uT0 3aR0H'b, IIPO-
BB KoToparo lIpyceia rojocosaia Bb Byanecparb, 661D
COTJIACHO KOHCTHTYIIH TePMAHCKON HMIepid, 0nyGIiKroBaD
pMIepaTopoMD. ') [Ipwdmusl, 110 KOTOPHMB BO MHOTHXD
MOHAPXIMXD HE CTPEeMATCH BOCHOIb30BATHCA TTPABOMB velo
09eHh Pa3HOOOPA3HLL, N HEe MAIYIn POIB cpeiu HUXb HUI-
paerp Eejamie e BHABHIATb l-[atf'IIC[)BEiIﬁ{*S-!IJIaH'b 0co0y Mo-
Hapxa, uTo OnuIo GH BeH36 HIRHEMb TPH nporuBonbitcTBin
SCHO BHPAIKEHHOIT BOJD Ha PO \%pe:[c'ram{reubm‘laa. B
9TOMB., KOHEUHO, CIIABHasN f@ém TOT0, 4T0 BB Anrain
MOCTOFHHO H3GHranTd MoaABBOBATHCA MPABOMD  Velo. Jlns
AuriiicKkaro Kopodsiy GBHI0 6H, KOHEeIHO, BH BHICIICH CTe-
NeHH TAMETO0 npé_:ﬁ__icm'mﬂffemb COOPABIIMMCS NAPIAMEHTOMD
1 OTKAazaTh BB royal assenl miy fase TOABKO OTIPaBATDL
s aTolt whim KOMECein; [1a Taxoe JHIHoe BHICTYILIeHie
KOpOJIA, Kb KOTOPOMY omb GHUIL OB BHHY/EJEHD, eClIH OH
RAGIASTDH XOTBIb NoGYAMTH ero Kb NPHMBHEHI Bb HCKIIO-
qETEABHEYD CIy9aaxb veto, HPOTHBOPBYMIE OH KOHCTH-
TYNIOHHEMD TP2UIIAMD AHTTHIAND. Tamsb xe, raBh KOH-
CTUTYIiA JaeTh IPaBo veto 0es3d coorBBTCeTBYOIIEH OTRBT-
CTBOHIIOCTH MIHHCTPOBDB, Kakb BL HopBerid, Tam’p HOJL-
soBugie uMb eromao kopomaw Ockapy I KOpoHH.

1) A mMeHHO, 3aKOHB OTH 1-ro ampBaa 1877 r. 0 mheroupelhiBa-
HiM NMIIePCKATO CYyAa, HASHAYHID [ nocxbauaro sheronpefnBanied®
Meiinours, 85 To Bpema kaw® [Ipyceis openuarasia Bepauas.
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Ho ragis Om ocHOBaHig HH TOBODHJIH TPOTHRDL OpH-
wBrerid cojep:galiaroes BB HIpaBB caHkiin mpaBa veto,
Bee e nocabaHee mpencraBiserh PeANbHYI0 HOAUTHYEC-
KYI0 CHIy OUPOMHArO 3HAUEHIA. Y:ike caMas BO3MOMHOCTDL
ero Bh TaKOil cTeneHH onpelBaders Bech HPOIECh IAKO
HOJATeNbETBa, YTO0 Bh OTPOMHOME Goablunuersh caydyaesb
OHN OHAaHie BO3MOMKHAIO ero npumMbaeHis mody:raaeTh
HE JOBOJUTL JBira 0 3Toro, 0COGEHHO #eé BH THBXEL CTpa-
HaXBb, TAB cOOTBBTCTBYOINME 06pa3oMb ()yHKIIOBHPYeTh
ApyxnanarHas cmereMa. [Tosromy veto MomeTs HAKOTAA He
PUNBHATLEA, M Bee ke ero xhilcTBie CRa3HBAETCS MOCTO-
AHH0. OTHOCHTENBHO TAKMXH MOHapXij, kaxd [Ipyccia n
ABerpid BpAND JIH HYEHO JOKaswBarth @T0. Ho namxe 1 Bb
AHrmiu, meeMoTpsi Ha NMOCTOSHHOE JASHQIb30BaHie HMB, 1o
aHadelie RAKD TOpMasa Juia 3agbHo/aTebeTBA HH BB KO-
eM'b cIyua’s Heap3sa CUNTATH COBePUICHHO NPEKPATABUIHMEH .
Ono maers taMb kopond BAACTENBMBUINBATLCSI BB IEPBO-
HAYIbHHA CTaAld 3aKQHOBATEALHArO lipulecca. TAKD KaKb
KOPOJIL MOJKETH DOCTABHTHL BHECEHie OUIULI Bh 3QBHCHMOCTD
OTh CBOEro coryagiss ')

Bo mpema mepsmxwpaccarnabriit XIX-ro croabria [e-
oprs Ul-it i Peoprp [ VAt cymbBian TakuMb OYTEMD B Tede-
fHie baNXD ;IBMU;aﬁ{ BoebMH JBTH HpoTHBOAhIICTBOBATH
AMAHCUTIANIH KATOJMHEOBB. Hab mopbiilNxX® H3AaHIH MH
VauaeMb, Kakoe yIOpPHOe CONPOTHBIEHIE OKA3HBAJIA elle
Jasze KopoideBa Buxropia wBroTopuiMb 3aROHOAATENHBHHMB
JIaHaMT CBOMXDb KAOMHETOBDL H KaKUXD YCHJiH " CTOMIO
I'magerony mo6uThea es paspbuleHia Ha BHeceHie OIS o
romMpydrh, 11poBajly KOToparo Bh BepxHeit namarh BB 1893 1.
OHA MOBM,IAMOMY ¢B yenhxoMb combiterBoBaa. *)

1) CM. 0 BRiAAHIA KOPOHMAI HA 32KOHOJATENLCTBO Teleph dAnson,
Lawand. Custon of the Constitutiom, 3-th ed 1897, p. 300.

4) B 1869 r. xopodena 6Jaronapsa cBoeMy JHYHOMY BXiAHio Jjo-
omEach npH mocpelereb Fama (Tait), apxiemuckona kenrtepoOepilickaro,
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Han maulero uadoskedis erbayers, 9T0 Ha OCHOBaHIW
OJIHOTO0 XOT4 OHl M JI0NTaro HenpuMbHEeHIsS rocy1aperBeHHAro
IOJIHOMOYis HARAKD HEelIb3d BHBECTH 3aKII049€Hisd, IT0 CO-
OTBBTCTBEHHE MOCTAHOBICHIA KOICTATYIIN U 32K0HOBb BO-
obute yrparmmt funy. Bb aTOMB CMHCHE MOZHO CKAB3ATh,
YTO TOCYAAPCTBCHHBE MPaBa 110 CAMOMY CBOSMY CYIIECTRY
He MOTYTH I0TepATh cuAH BeaBbacrsie masmocru. losroMy
TOYPESBHYANI0 TPYAHO ONpeNBINTh B KaKAOMD OTABIIb-
HOMB ¢Iydah, BD Kaxoit creneHm uybers win He uMBers
NpPaBoBaro sMaveHIiA moaHoMouie (aKTHIECKH HHUKOIa HE
nprsBaaBnieecd, T, e. ABICTBUTEILHO JH OHO U COXpAHs-
eTh I CH0cOOHOCTh 00HAPYHHTD upu&ummm HUOYAD CIY-
gJah cBOe HOPMATHBHOE 3HAYCHICa TOCyAAPCTReHHOM
s,  Harepecmbitimii IlpH\l@])’b BDh 3TOMB POAB mpen-
CTRBILIIOTH 3AKOHON0IOkeHisdy 00% 0TBBFCTBENHOCTH MUHM-
CTPOBE BO MHOTHXB rocy@w‘@

Iispbermo, 4T0 TeHePh \I2L T HASHBALNA] OJIUTHIEC-
Kafd OTBBTCIBERHOCTHL MHH AETPOBD, SBIAIOIAACT MOCTOIH-
HHM®B OpYJieMb HapId HTOB'D, (haxTHueckn 3aMBHIUIA BO
BeBXD KOHCTUTYIIOHHEX® MOHAPXIfAXD Tawb HA3HBAEMYW
T0CYAAPCTBEHHO-T _a.BoE‘ylo OTBBTCTBEHHOCTL OCYIIECTBIAB-
myloes nocpencmo"ﬁ‘i 00BMHeHiZ MHUHHCTPOBDL Hpeab CY-
noMb. Bs Arerpin, Hanpumbpb, peadsHoe sHadeHie rocy-

eornacia HA MPIaHICKiA MeprRoHLi GAIIL €O CTOPOHEL npoTHBOATHCT RO~
BARIIXD eMY JOPAOBE. cM. 00b aroms Sidney Zee Quen Victoria New
edition, London 1901 p. 405 ff. Ona nukorda He nBnaga TaftHEl H3%
cBoell OEECTOMCHAON WEeNpifsdHH Kb TOMDYJTEPEKOMY JBHAEHIO H Npo-
pans Guana ®b nazarh aopaoss BB 1883 rojy oxa BephbrHaa CB
HECKPRIBAENOH pajoerhio (Lee p, 1492 ff 524 1) Ecan oHa ofHAMIH
cymBIa €BOE MOMJRPHKOD YHIHTOKATH NpenATeTerBid TIaNersHOB-
erofl moauTHEB BB HMPAAHACKOWH UEPKOBHOME BOmpock, YETpaHiBs
KOHBIUKTH MekAy JOpTaMu H HIuRHEll nanaroli, 10 Gorke 4By Bh.
poATHO, 4ro nspheTHAA 4 HeOpiAIHA B UDIAHICKAXE NIJAUAND
Tnajerona MOTJa JANIbL YEPBOUTH JOPAOBS BB IHEPIHTHOME MPOTABEO=
mBiieTRin 3TAND UOCTBAHUND.
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JIAPCTBEHHO-TIPAROBOA OTBBTCTBEHHOCTH OPPAHHIHBAACE JI0
CHXDB TOPH THMB, 4YTo OpeHIoeHieMb O NpelaHiH CyAy
MEHHETPOBT TIOJIL30BANMEH BB pelixeparh, Karh CpecThoM T
JeMOHCTPAIIM HJIM 06CTPYEOiM. BBb ApYrUuxDL rocyaaper-
BaXb Ch HCKYCHO COCTABICHHEIMU 3aKOHaMM 005 OTBBTCT-
BeHHOCTH ABI0 [0 ¢AXD 00pH HA pasy He JOXOIHI0 Ja-
/e A0 Taknxb Goabe mym MbBHDBe y1adHBIXD UTapAaMesT-
¢ckUXD IIyrokD. OfHAKO Beerja MOKRHO GYIeTh CKasarhb,
YT MOJOALCHII MOCYAAPCTBEHO-IPABOBOM OTBBTCTBEHHOCTH
MHHICTPOBD, JasEe W le NPUMBHASCh HOKOTAA, HE OCTA-
ored Geddb BIILGHIA Hd MHEUCTPOBBH H ABIAIOTCA [103TOMY,
wapbernoit rapaarictt. Ho kak® ke 06cEouTh b0 Bb TBYD
roeyJaperBaxh KOTODHS LPHSHAIH Jg Cuxb MOpDL OT-
BBTCTBEHHOCTh MAHMCTPOBE TOALKO Raikd IPHHINID, Ipe-
JoeTaBUB® Goabe noapo6HOE ogpen'h.;IeME e 0co0RIME 3a-
KOHAMDB, HHKOI'1a OXHAKO 1;@" Xﬁﬁgﬁsmnub cBbTa, HIU Ke
BB rocylapersh, koropog MpfA3faI® MUHMCTPORD OTBBICT-
BEHHBIMH, HO COBEPIICAHA, He, 0HpeALII0 310 orBBTCT-
BEHHOCTH, ITO OPOHAQLLIO, \HanpnMbph, B repMadcRoil
uymepin eb orshEETBeaRCTHI UMIEPCKAry KaHmyIepa, ero
zamberarenets, Hambermka 3nbsach JorapuHrin 1 CTATCh
cexperapa uMIepeKkoif npoBuAdin? BupodeMb, Bb ITOMD
cirygah repMaHCKAsd MMIepid OTHIOAL He ETOUTH OJHHOKO.
CoBpeseBHoe (DPAHILY3CKOEe [PABO TAKKE TOILKO BHCKA3H-
BaeTb NPHELHI'G CONMIAPION H HHAMBIIYAILHOH OTBBE-
eTBBHHOCTH MHHHCTPOBD, He ONpexBids ed [0 CYLICCTBY.
Touno Takse UTAJILAHCKAA KOHCTUTYMIA COASPARATD TOJILKO
NPUHIATD OTBBTCTBEHHOCTH MAHICTPOBD 0e3% BEAKMXD 60-
arbe oAPOOHEXD onpenbienii, 1 Toske Ha 6X0AALTCA BH COB-
peMesiHol ucmaHeKo KoreraTyniu. lIpaia, Bh THX'D TPEXD
rocyapeTBaxyh HasHAdeHH OOBHHHTENH W CYAbH IAIf MH-
HUCTPOBB, MO HE CYIIECTBYeTh HHKAKHXD HOPMD U4
#aJOGH 1 OpuroBopa. KoneTuTyuin APYTHAXD rocynapershb
cojep:arh Bb ce6h ofbiianie HCIONHUTEAE HRXD 3AKOHOBD
4
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00b OTBBTCTBEHHOCTH MUHUCTPOBB, He OCYIUECTBIEHHOE
10 euxb 1mops. Takoso mogoserie ahar Bb [Ipycein,
Deasriu, Hopryraniu, dauin u Hemanmio.

Hraws, rocyzaperBa ¢h pasmooOpasmsiiiueii DoauT-
URCCKON CTPYKTYPO: TocyAapeTBa GedDh H ¢D apJaMMel-
TAPHAN'G NPaBAeHieMB, MOHAPXIH W pecuyO RN JIAIIeHH
ACAATO W paspatoTAHAATO IPaBa OTBBICTBEHHOCTH MHHH-
CTPORL  ATHX'B TocygaperBbh. Heodxoaumo pbuiurs me-
H3OBRBE @ UpespHYaliHo TPYyAuLil BeHpoesb: UpH-
lIALIeRNTH 1M BD HHXB OTBBTCTBEHHOCTH MHHUECTPOBD
EBb TOCYIAPCTBeHHO-IIPABOLREIMT yUpeRIeHIAM b win Hhrn?
OMmLIThL  ¢h BHCTHTYTOMB OpPeJaHis ¢ cyAY MIHHCTPOBD
I C¢h BePXOBHLIMH CYIAMH IPHBCIB Kb TOMY, UTO 'Te-
nepn HAPJAMEHTAMDb ATHXD [oeVIaperBn ocyulecTBIeHie
OTBBTCTBCHHOCT MHHHCTPOBD WPE/ICTABINALTCA UHCTO JOK-
TPHACPCKINGG TpeGoBamieMs Brm Wepmancroli mvmepin u
BD IIpyecin me aymantd _f_’nh 06> HCOOTHUTETBHEXD
30K0OHAXB, BL JIPVILKH 3B YOOMAHYTHXDL [OCY-
AAPCTBB HEe YIATHCHGIL BhOGIHzRaiiileMD BpeMeHH He
CMOTYTD yHACTLCHA ﬁﬂnm JOIOJEATH COOTBBTCTBEHIBIMG
ofipagoMd n0ia0kenia UYL KomerHrymii. ') Bb  arHxmn,
FOCYJAPCTBAXD  OPPANUINBAITCS NPAKTHIECKH  €1IHCT-
BeHHO umboLel sHAYeHie DOJHTHYECKON OTRBTCTBEH-
HOCTBI0, KOHEDETHOE OCyIUecTBIeRie ROTOPOU HAXOIUTCH
BB 3aBHCHMOCTH 0TH CBOEOOPA3HATO CTPOA KamAaro Usb
ATUXD FOCYAAPCTBD, DPHAMIECKAA e JTHTePaTypa, 0C00eHHO

1) Orwocurenshno Gpanmin em. v Frisch, Dia Verantwertlichlkeit
der Monarchen und hiehsren Magistrate S G0 I. OrHoenteasno Hradin
Hanin u Heaamgin rams me S 98, Be [lopryrania nenpaunressnslil aa-
KOHB. BpeIyeMoTpeHHslfi craten 104-koueruryuin ore 29 anpbaa 1826 1.
He OCYLICCTBICHD W JI0 eHXb Hoph. Be Beasrin nee cuge ocraeTesa Bb
cHaB crarba 134 KOHETHTYIIH, BpeMeHHo, A0 Hajadia mpexycMoTpBu-
Haro erarbeio 90-010 3axoHa, onpeaBisNAA HOPAAOKD BO3GyHAeHiA 006-
BHHeHiA 0 eyAb.



Bh [epManin, HaxXoJWTEA Bb KAKOMB TO CMATEHIM (O II0-
BOJIY ATHXDH KOHCTHTYUIOHHHKIXD [M0STAHOBAEHIH: cyuiect-
BOBaHie TrocyJapeTBeHHO-TPABOBLI OTBBTCTBEHHOCTH BD
nyepin 1 Bb [Ipycein 10 nUpH3HALTCA. TO OTPHIALTCA €i0.
Ho 1ase cTOpOHHMKH BTOff OTBBTCTBEHEOCTH HE HAYTH
JAIBIIEe MBGIE 0 lex imperfecta i He MOCVTD BRIBECTH 3D
HesT HUKAKMXD LPaBOBHXB mociabiersiil. Heemorpa uaseb
1apaHTIH KOHCTHTYLIEH, OHA OCTAJMACL MEePTBOM GYKBOIO.

VIL

Cp BOOpPOCONT 0 mpeolpasoBaHin (KOHCTHTYHIM TbheHo
¢BABAHD BOHNpOCh 0 upoObaaxs B KoHeurylin. Bn mpe-
ARAYUEMD HBIOKEHIH MHOWL ke yRasamo HhHCKOILKO
npuMbposs cylUiecTBoBadia TARQro pojd Hpodbiaosb, KO-
TOPHIXD HE MOMKETDH OTPHUATL HWEIO 3D NOHHMAOULIAXD
CYUHOCTL OTHOIUEHIA Me:RRY rogy 1apeTBOMDL H MPABOMD
¥ 3HADULAXD, UTO ToEYIAPCTBONpesKIe BCETO €CTh ABIe-
Hie comiaabaoe M _HCTPMIECKOE, KOTOPOE MOJKETDH DEery/d-

poBaTh npaBo, U0 He MOWeTdH cosgaBarh ero '). Ho mero-
pIUEcKiit 1poIeecs, BB KOTOPOMD MpPOABIACTCA rOCydap-
mbsede o i d

1} O npodbaaxs Bb KoOHCTHTYUiM esm. moe Allg. Staatslehre S
347 ff., a mas nopbiiwen aureparypui—dnschit: Liicken in Verfassungs
und Verwaltungsgesetzen, imVerwaltunglarchiv X1V (1906) S. 315 ff;
noeasadifl cormamancs co MHEOfl BB BRIBOIAXD, OLIG0YHO NOJeMHBIDYETH
Ha eTpanalh 535 NPOTHRDL NMONOKEHId, KOTOPAro A HHKOIAA He BHICTAB-
agan. Uro I pasbopa KOHJUINETONS MEKAY [PABHTENLCTBOMB H Ha-
PONHEING NPEICTABHTCIBCTBOM HE CYLIECTRYeTh HUIAE KOMOETeHT-
HEIXD CyaeGHRIXD yupe# loHil, A He roBOpUIb HH BB LHTATB, UPHBO-
AuMoil Anwouens B BB KAKOMB-AHG0 Apyrovb mBerb. Kaws pass Ha-
0j0poTh, ¥ike BEH counHeHin Gesetz und Veordnung, 1587, S. 309 a
yRaaaah HA BEePXOBHHH cyas and phinresia kKoH(IHKTORL 110 HOBOLY
GIOAMETHATO TpaBa H Jake HPAMO YHOMAHYIH 0 HBKOTOPHXS . TPAOY-
HAJAX'B, CYUISCTBYOUINXD LT TAKHXE CAYYACED BB IePMAHCKHXE To-
€¥,1apeTBaxb.

4%



CTBEHHAs JRH3HL, OYeHb MaJI0 IIOJIaeTcsl YeldoBBUcCKOMY
npeJBH/TBHID, 1 H03TOMY HEBO3MOKHO, YTOOH TIpaBo, KO-
TOPOE Cu3HATEJILHO NpefHasHavaerca Mg IbitcTBiA BB Gy-
AYIIEMD, MOIVIO OPHCOOCOOUTH €BOM HOPMH 4iaA BeBXD
HeOpeaBUNBHHHEXE U HeNpPeABUAHRMBXD CAYyIaeBD JAJICKATO
6ymymaro. [loaromy, meropudeckiil ONHTH Takme IPUBO-
AUTDH Kb B3aKM0YeHI0, 9TO BeAKAS KORCTUTYIIS MCIelll-
pena mpoGhiraMu, KOTOpHE OGHAPYRUBAIOTCA YACTO TOUBKO
CIIYCTA JIONT0e BPEeMs H KOTOpPHE He MOUYTh GHTb 3a10:-
| HBHB OGHYHEMU CPeICTBAMH HATEpHperamnin 1 alaaorii.
'Kro Ou upH cO3AaBiM HAINEXE KOHCTUTYIif MOT'b 1OIY-
MaTh O BOBMOMKHOCTH 00CTPYKIIiM, KOTOpasi BB ABCTPIH K
Benrpiu 85 regenie MHOruxn abrh @ubiasack HOCTOH-
HHIMD ABJEHIEMT COCYAapeTBeHHOM RHBHM 1 ReIhacTBie
3TOT'0 BPEMEHHO YCTpaHMIA [apHaMeATCRyo nbATeabHoCTL
U3 PATA rocylaperBeHHbXh fiyaknii? Baaroaapsa aroumy
BB STHXD I'0CYJAPCTBAXD EO3AAIOEH TONOJKEeHIe, perydau-
poBagie Koroparo umbiie, UaeTo WHCTO BAKTHUecKill, a ne
OPAIIIecKiit XapakTepDb, WE0 0C06eHHO O0GHAPYARILIOCH B
00/JaCTH GI0AKETHALO WPABA.

Taxoe HEORUAHAO, BOSHUKAWIIEE OTKPHTIE CYIIECTBO-
BaHdid npo6BiaoBs, Bb ROHCTHTYHIM MOeTh OPUBECTH JIaske
KD NPeoGpasoBanii™ korcTHTY 11iH, BAKIIOUABINEMYCA BDL
TOMB, YTO HOBOe (PaKTHUecKoe cocrodHie upioGpbraers
O0HYHO-PaBOBOE NpPH3HAHIE H eMy NPHAJAETEA HOPMAJE-
Hoe sHavenie. Ho o0mkHoBenno o6Hapy:eHie npoGbioss
| Bb KOHCTUTYI[iH BH3HBaeTh ABATENBNOCTH BaKOHOIATENH,
TOTOMY 4TO TOJAbKO M3MBHeHie KOHCTHTYNIM SBISETCA Ha-
JAeskRBUMUND CPeJeTBOMD BalOJHUTH HAATeRANMM®: 06-
PasoMb TAKOro poja npo6Bin.

Jo ensds nopn MH uMBJM BL BHAY Takia mpeoGpaso-
BaHid 1 H3MBHEHid HANIMXD KOHCTHTYILI, KOTOPHS 0CTAB-
J4I0Th CY1I[eCTBOBAThE COBPEMEHHHIH THOB BB €ro 0C¢HOB-
HHXT uepraxh. Ho Teneps 4 X0Uy OTBA/RHTHES HA BHICUIVIO
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TOIKY 3pbHisA W yKazaTh Ha HauGorbe BO3BHINEHHYM W
rIy6oKyio mpobaeMy INpeoGpaszoBania xomcrurynin. I[lpm
ATOMB {1 XOUY TIPeJUpPHHATH TAKYI0 NONHTKY €Bb XOJ01HOf
OGBLeKTHBHOCTEI UCI0BBEA HAYKH, KOTOPHIL X04YeTh HE Bh-
Pa3uTbh CBOM UYBCTBA H IReIAHIA, HO COOOUIUTH TOJBKO
BHBOJAR 0€3€TPACTHATO M MO BO3MOMHOCTH CBOGOAHATO OTh
BCAKOI CYOGBEKTHBHOCTH 3HAHIM.

HeepaBrenno noyuureanabe BebXb A0 CHXD II0PD
A3CIBIOBAHBEX TIpeo0pasoBaniil KONCTHTYIIN, 3aTParH- '
BaIOLIAXD TOJBKO TOTH MJAM MHOH UYAKTD KOHCTHTYIH,| |
Th npeo6pazoBanid, KOTOPHA 06eab BCAKAT0 BHERAMHATO ' |
NOTPsIGeHIA CaMOr0 Tocyaapersa HMBIOYL KOHEUHHIMDL pe-|
aVJABTATOMD IIOJHOe paspyueHie ZAHHATO IOCYIAPCTBEH- |
HATO CTPOA M IOJNHYI0 NEepecTpodry ﬁﬁﬁ%mpc’rm 3aHOBO.
HeoGxoaums foariit mepions, BpeMeny W biicTsie BesH-
KUX'b HCTOPHYECKHYD CHIULY UEQOBY, REBATH UTO-ITHG0 IO-
Jo6uoe. Henxn MH o6paTuMCst K'h \METOPiH, TO YBHAIMD Cb
N3yMIeHieMB, KaKD ,@ BaMBsf KpBOKiA OCHOBH FOCY-
JApECTBEHHArO 372 KOTOPHXD OHO MOKOHIOEh HOBH-
JTHMOMY ueuomﬁ?;;rqﬂ ‘Bb TedeHie MIOrMXD croxbrif,
OCHIIIAIOTCA, Icmlw i TOTOBH OGPYUIMTHES COBCBM®b,
pH YeMB BO Bee! OMB TIOTpHcenin HesaMBTHO pyKH
JBHCTBYIOIATO ¢'b CO3HATEAbHBIMH I{BIAME 3aKOHOIATCNAL.
Vyenie 0 TaKOM'Bb MeJJIEHHOMT YMHUPAHIH KOHCTHTYLIN oK,
ete Mano pazpadorano. Omh yMUPATh, MOTOMY 9TO ITBH-
HOCTE HX'h YUPE:KICHIH [18/12eTh TAKb HH3KO, 4YTO BCH yie
PABHOAYUIAS Kb HHMD I MOJb KOHEIh HE HAXOJHTEA (60-
afe HHKOro, Kro OBl 3aX0TBID MMOCBATHTL cels cayxeh
ATHMD yupesk/JeHisMb. Taxb, MOMKETH CYUIECTBOBATH rOP-
JI0¢ BJIACTHOE HapoiHoe colpaHie, BbL KOTOPOMDB BB KOHIB
KOHIOBD Bee jKe HHKTO OoaBe He X09erh y4JacTBOBATH.
TIpumBpoMb MOKETH CHYARATH populns Romanws. PuMexia
KOMHUIIM He ORIM HUKOIAa yHudIrossessl. Hive npu Hepsb
MH MOMKeMb PO BAUTH HX'B OCTATKH, a 3aTBMB OH'D Vik
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OKOHYATENALHO TepswTes Bb HouHOH Mrub. Me MOEeMD
ce0h npencTaBATh BHYIHAILLYIO Gmarorosbaie, rocnoier-
BYDIILYI0 HAIH MIPOMB KOPOHY, KOTOpasg BDL OAHHB Ipe-
KpPacHHIiI MHI'b BCe-ike HepecTaerb NpUTATHBATH Kb cehb
Koro-am6o. [lleeroro asrycra 1906 r. MuHymo croubrie,
kawb (Dpaus 1l caozuIb KOPOHY PHMERAXTDL HMOCPATO-
poB® HEMelko# mamiu. Korjga MOHADXDL OTpekaercd O1b
IpecTosa, To ero MBETo Ha OCHOBAHIA BCSIRATO MOHAPXII-
TECKAI0 TOCYJAPCTBeHHATO PaBa, 3aCTYNASTD HACHBIHHKD.
Ho HecMOTPS HA TO, YTO TOrJa eure 6OJbIadg JacTh HM-
mepiu He BXOAWIA BL peilBCKiil €0108B, HE HALLIOCH BCe-
TAKH HUKOIO, KTO OBl NOMKENaNb aroif\ kopoun. Pacnazenie
Hymepin npencraBideTt caMuil @eUalbHEI IPHMBPE TO-
¢VIapeTBeHHO-IPABOBOIT CMEepPTH.

Takie ypokH HPOULIArO BacRaBIANTD HACH OHTEH 0CMOT-
PUTEILHBIMH U He CIUITROMBWBBPUTH BDL A0IMIOBBYHOCTH
KARHXB-TAG0 YeIoBbUekiXs yUpeskenii. BBas navs nu-
Korjia He yaacres of DOTHON J0CTOBLPHOCTLIO yra/blBaTh
6yayniee. ToIbKQ=BD TOMDb Cayuah, eclH MH MORIH 6o-
abe gonroe BpEMsA HAOMoJAThL PasBHTIE CYIIECTBYIOINATO
rocyapeTBeHHAR0 yUpesenis, Mol OyAeMDb moxaxyil Bb
cocTosHin onpebdiTh ¢b HBKOTOPOI A0CTOBBPHOCTBI, Ad
d TO TOJBLKO Bh OOLIHXD IePTAXb, ero JaILabinmisa (opMH.
[iem MH OKHHEMb B30POMD Je:kalliee 3a HAMII cToabrie
ROHCTATYUIOHBATO OTLITA, TO MBl IPHAEMD Kb YpesBHYAiTHO
HOPABATENLHEMD BHIBOAAMDB, (O KOTOPHXD UPe/IEeCTBY -
nee 1okoaBHIE He HMKI0 HUKAKOrO IpejIcTaBieHid.
Bemurag Goph6a 3a cosgaHie M ycoBepUIEHCTBOBaHIe KOH-
CTHTYLIONHATO TocyAapeTBa MMbIa mpemie Bcero WBIbo
cosgamie M pacuBBrb MOrylLIeCTBa HAPOJHHXD MNped-
¢TABHTEJBCTBL. Ha HAOXD  J0NAHO OHJIO  AepPAaTbhed
rocyAapeTBO cOBpeMENHOCTH W Gyayuiaro, BBRD aGcomi-
TIBMA JOMEeRD OMIb GHTh cMBHEHh BLKOMB NAPIAMEH-
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Tapussa '), Kaknh 1mocabaoelt BoBMOMRHOM CTYIEHBI0 PasBH-
Tig rocyaaperBa. OAHAKO Ke HApIAMEHTH UCIHTAJH I'po-
MaJHoe npeodpasoBapie, KuTopoe BHCTYHAETh BCe b (G0Jb-
el 0CTpoTOoI0, XOTdA OHTH MOKETh H He IOoBecoly 6po-
caeres BB riasa. MeHHO, ITapiaMeHTH OGHApY KHBAITT
BCE yBeIMYIHBALLYI0 TEHAEHIII0 HIM YCTYIATh CBOI0 BIACTH
Apyroit BaacTH OTh HAXD HCXOAAIIE WM CTOAIIESH BB He-
TOCPE/ICTBEHHON CBA3H ¢H HIIMH, HIM ke — TepiaTh CBoe
MOJUTHIECROe 3HaUeH]e.

Hurepecahe u Ba:kHbe Bcero HacaBI0BaTh KOpPEHHOE
uanMbHeHie, KOTOpoe HPOH3OLIIO BTeYeHie HopBimaro Bpe-
MEHH Rb [0JUTHYECKOMD [0JOKCHIR HADIAMEeHTOBb Bh
AHIIO-CAKCOHCKHX'D I'OCYNapCTBAXD, ARIAOIAXCT POIOHA-
TATBHUKAMU [IAPJIaMeHTapuaMay’ Cpeit HAXD NePBHMU 110
BpeMeHN M3b BCEro YHCHA  UOUBEPrIMCh 3HAYHTEILHOMY
npeo6pasoBaniin HapoaaHd UPeICEABHTENLCTBA AMEPIKaH-

Y Ecnn agbce 4 BL MOCHBANOMEND IeTh Pbib 0 DAIAMEATI-
PH3MD, TO MBI MOAB ITHMB,NOHUMABND HE TOABKO DAPIAMEHCRIA Yupest:
JeHig caMu 1o ceGE! 1O m:ﬁe # BCI) COBOKYNHOCTh CBA3AHHBINEL Cb
HUMH YCTAHOBIEHIRL ROTOPBIA BB OT/UBABHBIND TOCYAAPCTRNXE GRIEIOTE
pagamyiaro riuna. Mug o6pasonania ATHXB THOOBE UMBIOTE 0COGUHHOE
snavenin vk N0CTAHOBICHIS KOMCTUTYLHl, KOTOPBIA 1D ONpeBIeHHBIND
PpyIOLXs TOCYJAPCTED CTPEMATCA OUPAHUNMHTS H3BBCTHRIMI  PAMEAMI
napiaMenTeRyio BIacTh. TaKb, Lpeikie Beero oGHAPYKRHBIETCS [POTI-
BOMONOKHOCTH, C€Bb O0JHOH CTOPOHBI, MEACTY TAKUMH COCyAapeTBaMiy,
kakb ARCHiA 0 (PBAAIiA, KOTOPHA He CTABATH HUKAKNXB Upe1BI0BE
CTPOMISHIANE H3B OAPIAMEHTORD PACIUHPHUTE €BOH  HOJHOMOYIA. I, -CH
Apyrofl ¢TOpPOHEl, TAKNIMD, KAKE AMCDHKA €B 04 CTPOrHMDB IPHHAIIIIOND
pasibiuenia piacrefi, TPeNATCTAYIOIUME 00PAd0BaHID [NAIAMCHTCRATO
NpapieHia Mo esponefickoMy o0pasiy, WIll He TARHMU, KAKB TIepMaH-
eKifg rocyIapersa, COXPAHHUBINIA HETOpHYeEKoe HpeabaajaHie MOHApXH-
qeerofl BIACTH HALB mapiavedTaMn. Ho kakb 68 HH 0610 CBO200pAIHO
H0JI0REH e NAPIAMeHTORE BB KamI0MB OT.TBABHOMD rocyiaapeTsh, Bee
e CYLIHOCTh HAPIAMEHTAPHAMA 0GHADYHHBACTD HOBCIAY 00ILIA YepTH,
KOTOpPBIA BRICTYIATE TOALKO BB OJHOMD rocyiapersb b Goabisen
OCPPOTOIN H HCHOCTHIO, YEMD Bb JPYTOMD.
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. CKaro cowaa H ero OTABALHHEXD WTATOBB. TyTh, KaKb

aT0 0COOEHHO sAPKO H3006pPa3UIb BB CBOGMB S3HAMEHUTOMD
nponsseaeHin ) Byapw Yuascons (Woodraw Wilson), qeHrps,
TSURECTH [ePefBUHYJCA M3D OAJTATH JENyTaTOBL BL es
ROMATETH, KOTOPHE BH CBOW OYEPeNnh ITOIIAT MO BAis-
Hie cpouxb opeachaareneil. Beh Bamama ghna mamars
phuraiorea OROHYATONIHHO BB KoMmurerh, a ofuiee cofpanie
TONBKO (POPMANBHO MOATBEPMIAETH erv phieHia ®). Amu
KOMHATETH CYBEPEHHO HA3HAYAITCA CONKEPOMD HAJATH
ROTOPHI! CBABAHD TOJBKO OOHYAEM'H CUMTATHCS IIPH ATOMbL
¢b o0BuMu napriaMu. Cpexn ATHXD KOMHTETOBH 0COGEHH(
BBIATCA 008 KOMHTETA (DHHAHCOBOI®, X03AUCTBA: KOMM-
TeTb OyTell M cpecTBh H KOMHTETDH %oﬁp’h’mnin (Appro-
priation). [lpencbaarenn koMuTefoBS,™Haxoldch Bb The-
HHX'L CHOUEHIAXDH Chb ncuoulmi‘eﬂbﬂow BIACTBI0, tDaKTH-
HeCKH BHIOIHATD (yHKI MIMGTPOB'L» BTOPOrO PaHra,
MPHTOMD e COBepUIEHHEQ O TE’TB&HHHX'!, Omuas ame-
PHKAHCEI IUII0OMATE \ 1.111. aame, 9ro opMott
mpasieria Comwosa ‘IB..'f"@BTCJJ ABCONOTHRIT 1T (0e30TB'BTCTBEH-
HELT :let‘[]u'l‘lld)l'hg OCYIMECTBIAEMBIT HOAB UPHKPHTIeMD
KOHCTUTY LI HHHXD ([)oia\m 1IECTBI0 JIMIAMH, A HMEHHo,
IPe3HIeHTOM b Cﬁmﬁeﬁﬂuvb [HITaross, rocynaperpeu-
IHMB CeRpPeTAPEM'b, TOCYIAPCTBCHANMD Ka3HAueeM'b, CIH-
REPOMD UAJATH JAemyTaToBb H HA3HATAEMBIMH HMB IIpeji-
CBRaTeIME 0GONXD YIOMAHYTHXD KOMUTETOBD Y).
Cosepiuenno uHEMD myreMb, IbMB Bb Cowabh, orpa-

') Woodraw Wilson, Congressional Government. Uepeso Muoil tpi-
Haxuaroe uzjadie (Bocroun 1898) atol knmrm, xorvopas umbia camoe
CHIbHOe BIisiuie HA BeBXB APYIUXT® n306pasurenci MOXUTHIECKOR poan
KOHrpecea, TAKE. npewie seero na Lpeaica (Bryee).

) O xapakTeph AMEpHEAHCKHXD LOMITETORE cM. Take DBryee, |
ch. XV.

) Bugen Sehuyler, American Diplomacyg, unrupyessii v Laveleye
Le gouvernement dans démoeratie II, 3-e ed. 1896, p. 135.
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HHYEHA BIACThH 3AKOHOZATEJLHHXB co6paHiii Bb o1aBib-
HHXB IITATAXB. BB HUXD 3aKOHONATENIHHAS BIACTH 00Ja-
JAETDH ropasno 6orbe orpannYeHHBEIMU NOJHOMOUIAMH, THMB
KOHIrpeceh. Bee b Boapacramems ob6semb ompexbien- -
HES TBIa HERIOYANTCT M3H 06MAaro HOpAdKA 3aKOHO/AA-
TeILCTRA W IEePeAainTed KOHCTHTYILIOHHOMY 3aKOBOAATENb-
ctBy. [locabanee e ornpaBnsgerca NpH HeTOCpeJACTBEH-
HOMB YIACTIH HAPOJA, KOTOPHIl BHIPaXaeTh CBOW BOJI0
A30panieMb KOHCTUTYIIOHHHXD KOHBEHTOBH H HeEmocpes-
CTBEHARMT ToJocoBaHieM®. Bb pacumnpenin atoil cmereMm
0GHApYKABACTCA ABHOe HenoBBpie amMepHKRaHIleRh Kb 3a-
KOHO/IATENBHBIMD YIPCIRACHIAMD HX'b\IITATOBD, NPOTHBD
KOTOPHXD HMI NPeAUpPAHATH U gp;grjﬂ- OFpaHHIATEIIEHES
MBDH 1).

Ho camuil cmiapAmit I e‘@pmh TAYaI0 KOTOpParo
MO#HO OTHECTH EIUe KO Bg)mgf‘gmpom OMLIA O pe-
dopuh, HenbTAIE Bh uﬁaﬁm‘ﬂy@ AMoXy Hponspaanh BEHXD
napJaMeHToRb—napadMents, 6puranckoil umuepin. OO0ng-
HEIH Ha Koﬂ-mum;@ ellit o0'h AHITHITCKOMD HapiIa-
menrapuaM’b seef eme @ﬁ OONBOIUHCTRD eIy4aeBdb Haxo-
AATCA OOAT CHIBHHMD BIiAHIeMb saMbuareabHaro Tpy/Ia
Bamserora Bagehot 06b amruaifickoil ROHCTHTYIIH, HAMHICAH -
HAr0 HEMOCPeCTReHHO Mepelb MapIaNMeHTCKRod pedopmoit
Juspasnu, rayGoraro BIisHIA KOTOPOIl OHB i€ MOI'B HPEl-
BuabTe. Mesmny TthmMb, JeMoKpaTHaamis HaGHpaTelbHATO
apasa GIaroJaps BTOPOMY M TperbeMy 6mimnio o pedopmb,
WpIARICKAA 00CTPYKINA, OypCKas BOiiHA, BCe BO3PACTAIONAL
¢TPOTOCTh HAKA3a HMAHEH NaJaTh, elle YCHIHBIIAICH IPH
Bausdyph, — BoTD HhKroTOPHLT ML BamuBimuxd coOHTIN:
KUTODHISL TAK® CHIBHO UBMBHNIN XapakTeph aHrIHCKATO
fapjIaMeHTapusMa, 4TO O BIACTH HHIRHEN MaJATH MOZKHO

1) Cum.Bryee I ch. XXXVIII - XL, Oberholtzer, The Reterendum in
Amerka. Philadelpbia 1893
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TEOephL I'OBOPHTH TONbKO BB (hOPMAJBbHOMDL CMHCTB. Bb
HaPIAMEBTCRUXD Ae6atax® H phuaxb rocyapCTBEHHHX D
Jbareneil. Ha MHTHErAXH H 0aHKeTax'b, a TAKME H BB Ilu-
JTUTHTECKON M TOCYapCTBEHHO-NPABOBOM muTeparyph Bb
AHIVIH COBHAHH H yKA3aHH T HIH HHHE CHMITOMH HO-
Bbimen dasn usmbuenis CYLIEETBYIILAr0 COOTHOIICHIA
HOIHTHYCCKUX'D CHIB. CHCTEMATHYECKH ke HOBas 1BiicT-
BUTEJIbHAA KOHCTHTYI(IA COBPEMEHHOM AHDIIH ORI 11300-
pakena Cunmeems Joy BB Tpynh, KOTOPHH B030yIHAH
BeJIndailinee BHUManie y ce6sa €Ha pojuEb 1 J0MKeHD
Pb OCTAILHOM®B MipB NpOM3BeCTH KOpeHHOi IIEPeBOPOTH
Bh BO33PBHIAXD HA COBpeMeHHHN amMTiHCKill napiamMen-
TAPHBMD 1).

Cyutroers coBpemennoii ABHCTBHICTLHO KOHCTUTY LI
AHIVIIH MOYRHO KOpOYe BEero XapaKTepPH30BaThL THBMb, 4T0
BMBeTO 11paBaenia MapiaMedza “®aM’b BOJABOPHIOCH Ipa-
BJeHie raluHeTa, RO‘l‘Ophlii."nma?@pﬁo, KaKDb Il UPERTE,
odpasyercd H3b Cpexn g&gﬂ(@wug&, HO BaxBaTHIL ce6b
' BCI0 peanibHy BiIacThocHBaHATo.

Hukuaa nanara gsmgerca remeps KoJuIerieil, Hab Roro-
pPo¥t Haxojamifign v BJACTH JHAEPE TOCHOACTRY ILeit
maprin  u36upae®™ OoFenrylo uacrb ©BOErO  KaduHeTA
(MEHBIUAA 9JacTs KablfHera Geperesa Mah YHCHA ero eXilHo-
MBUIUIEHHHKOBS BB BepxHed magarb). Cama e HILCHSH
llaj1aTa He MORETH UH HallpaBIaTh KaGuHeTa, HH 60ahe
i Mewbe 1bATRTBHEMD 06pasoMb ero KOHTPOAHPOBATE.

1) Sidney Low, The Governance of England—kuura, nogBusiases
NEpBoHAYAIRHO BB <longons Bh 1904 . 1w ek THXB Doph MHOFO pase
nepersgadiads. S Mory ©b yA0BOABCTBiEMB €006ULITE, U0 ara 3avbk-
HareJbHast KHHTa, nepepegeHuas 1o Moeay COB'ET}' HCEYCCHBIMD  ICpe-
BOQHHKEOND, BB CKOPOMB BPEMeHfl MOABHTCA Hi HBMenkoAMs A3bikb. Ta-
KHME 00pA30MB, HAKOHOITH elle Pa3b UpedcTaBnted Hpokoil nyod.amkh
Cayuall NosHAKOMHTBCA €B cOBpeMeHHoN A\Hraicii Bb anrTilckoMs ocnb-
LEHI-
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Nige 01HO HAIPOMOIKICHIe mBJID BB napaaMenrs, KOTophlit
M0 TEPPHTOPIAILEHMT upefbiaMsd u 00beMY CBOEH KOM-
HeTeHIid J0JUReR'sS NPOABIATL MPAMO HEOOBATHYI ibs-
TeJbHOCTh, NPEMATCIBYeTh TOMY, YTOGH ero (akrTaueckas
BJIACTL XOTh BB OTHaneHabHINelt cTeneHH paBHMIACH ero
OPHINIECKHMD IpaBaMb. HaoGopors oHB BO Bebxs
BOMPOEAXDs BAKOHOJATENLCTBA, [9ACTO /0 MEJIbIaiIInxb
Aerajieff, HAXOAMTCA BB  3aBUCHMOCTH OTH  lpaBH-
TeALETBA, "NADIAMEHTCRI KOHTPOIL paBHAETCS HyIW, I
YiRe ofHa YIrpo3a OTCTABKONH 3aCTABIAETh JAKE ONI03H-
IIOAHO HACTPOCHHOE GONLUIMHCTBO CTAHOBHTCA HA CTOPOHY
ka6urera. IpHHOMOTL MOMATHUECKON GOMMIAPHOCTH KAGH-
Hera, He TOJAhKO [e YBeJWYHBaeTh erd, oTBBTerBeHHOCTH,
HO NPHJaETH eMy ckophe HeNpeogO IMyl0 CILTY, TAKD KAKD
GOOJNBIHHCTBO HURHE! MamaTu<dBo BCAKQE BpeMs MOKeThH
OBITh TNOCTABICHO Nepeld ANHTCPHATHBON WIH OCTABUTH
0e3Db BospazkeHisa HesmeaTednfioe W Bponpisarie Koro- -HHOY B
H8P IeHOBD KAOHHETA WIM, e Oepelarh yupaBiedie
eTpaHoil B pyku onrfugnuin. \loatoMmy BT, HoBBHIee BpeMsi
Bh camMoit AHAHEN” nanarh HeoMHOKpATHO €B ropeubin
yKasuBaiu, ar0 (0Ha 60mbe moxosma Ha yapesaenie, peru-
CTPUPYOIICe NEeKPeTBSTIPABUTENLCTBA, YBMD HA 33KOHOA-
TedabHOe cobpadie. [locabamia peopmu Hakasa Gaarogapsa
OTpaHHYeHIl0 OpaBa o6CY/MmIeHid m 1edaroBd eme Gonbe
VBETH'IHIN BIAcTb kadmmera. Huwmuas masmata norepsana
Aake CBOI0 emle HeXaBHO ML BeBX'h HecoMABHHYIO BIACTI
HHBBEPrarh KAOMHCTH M0 cOGCTBEHHOMY yemorphain. dra
BIACTH 0 FOCHOACTBYOIEMY MHBRI ocraeres Temeph yuime
Bb DYKaXh H36UpaTeleil, KOTOpHe BCEHAPOAHHME I'OI0CO-
BAHIEMD WIH TOAKPBIIAIOTG JHAepa, HAXOIALEAI0CH Bb
JQHHBUL MOMEHTD Y BIACTH, HJIH K€ DOTHAMAOTS Ha IHTH
BOIA OOIMO3HILIH.

B® to Bpemsa rakb 10 1867 r. CTPOrQ CIIBIOBAIHA TOMY
IPABHITY, YTO RAGHHETH AOJUREHB BHIXOIUTH BH OTCTABKY
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TOJBKO BCIBICTBIE HEGIATONPIATHALO BOTYMA HHs;KHEH ma-
JATh, ¢b ATOr0 MOMEHTA &b VIHBUTEJHHOH GHCTpOTOIT Bee
[B3de BHECTYDACTh HOBad HOPMA, IO Koeil MCXONh HOBHXD
BHOOPOR® HemocpeicTBenHo pbuaers cyasiy kabumera ')
Horma BB 1892 r. rabuners CoubcGepu npu BHOOPAXD
0CTAICA HA COPOK'B TOJOCOBHL BBH MeHbLIHHETBH, TO OHDL
Vire HaBJeKDb Ha celsl Beeolllee MOPHIAHIe 3A TO, YTO He
TOTIACH JKE BHIIEID BH OTCTABRY, A CTAIb, COINIACHO LIPeK-
neMy o0B YA, T0/RHIATHCA He(IaronpiaTaAr0 BOTYMA HAM-
Hell majatH *). Yme Goabe mecaru abTh TOMY HAsaAb
Ancons yrasarb Ha TO, 9T0 OPABO HAsHAYATH M CMBHATEH
KaGHAETH TepeunIo CHAYaso0 OTh KOPEHB Kb HMiMHeli -
nmaTh w 3arbwb OoTh nocabaue Kb HAPOIY Y. o vbxs
I0ps, HOKA JHMEPD yBBpeis BF HAMPaATeIaxXb, OHB AB-
JAETCA He CIYyrolo, HO TocnondiioMs napaamenta. Cb Toro
K& MOMEHTA, KaKb OHH, Xgfa OW, TObKO NPH JOMOIHA-
TEJALHEXD BHOOPAXD, H(ﬂ.q‘ oxebathesd, ero IuoJo-
WeHIe CTAHOBHTC: HET A Tak'b, NpH moexbaHed
embab rabumera, KOWCEPBATOPH CJAOKHIL CH Ce0a JOIE-
HOCTH JIsKe pam,ﬂie %bm, HoTepaad GONbIIMHCTBO BH
HHRHCH na}m’r& Ho*ﬁouv BB SYIYIUEMB BOTYMB [TAJATH
JelyTaToRb cnomgﬁ pasBb TOABKO TOrAA OOPOKHHYTH
Ra0HHETH, KOTAQ OND ABIAICA OH BHPAREHIEMb Iepenl-
HUBITATOCA HAPOJHATO HACTPOEHIA, TAK'D KAUKD BH OpPOTHB-
HOND Gy T2l KAGUHETD [0CPeICTBOMG PACTIYIUESHIA TAJATH
MOI'B OB TONBKO 3aHOBO VEPbBUHTL cBoe Moryuwecrso. Io-

1) Cx. Leonard Courteney, The Working Constitution of the
United Kingdom. London 1901, p. 7.

%) Cu. Ansor, Law and Custom of the Constitution IL 2d ed.,
p. 135 Note 1, Sidney Lee, Queen Vietoria p. 524.

a3) The power which determines the existenee and extinetion of
Cabinefs has sehifted first from the Crown to the Commons and then
from the Commons to the country ib. p. 138. Tawke Bupouens vie u
BB MepBOME uagauin (1892) orp. 132.
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ATOMY AHIVIA HAOMUHAETDL Teleph aiapxin ¢n JABYMH
HHIUBH1YAIbABIMI BIACTUTENAMHA BO Tiah,—uacrbrorsen-
UBMD, O0NaJANIIIMD TIABHHIMDE 00PasoMDb IpaBaMi i
IPE/ICTABHTENLCTBA, H BPEMEHHLIMD, 00JaJAI0IIHM b Pea-
HBEMIH TOAHOMOYLAMY; nocnbamiit HasragaeTcs HApOXOMTD
U2 HeonpeaBIeNHOe BPeMA H MOMKETDL OBITL BO BCAKOE
BpeMA 0TO3BAH.

Bb 10 Bpema xaxb BB Aurmin GeamprMBpHO-MOryIne-
CTBEHHOE IONOMEHIe NPABHTENLCTBA €U3JANOCH Bh IPO-
ueceh LOCTOAHHEATO, HENPepHBANIArocA pPA3BHTIH H3D
CAMOOBTHHXD NAPIAMEHTCKIXD yapesraeHiil, nepenecenie
IpeJICTaBUTeNbHON CHCTeMB HA KOHTHHEHTAILHEA Focyaap-
€TBA Ch WXL COBEPIIEHIO HHEIMT 00pa80OMDL CI0RHBINElica
HETOpieli, HHBMHM coliannbHnMy 1oApagaBieHiAM 1 HHEMD
ME/KAYHAPOJHEME NOJOKEHIeMS NpHBedd Kb COBEPMmIEHHO
HHENMB TOCHBACTBIAMD, 9BMDLWBD OPHTAHCKOMD IOCY-
Aapersb. Eean TaMh TocHoACTROSIADIAMEHTA UpeCTA-
BILLIOCH HAPOHOMY COZMAMIIOHOPMAILHEMD U BIOJHEB mo-
HATHHIMB, TAKDB 9TO iuoulmv'roe npeoGpasoBatie IapJa-
MEHTCKAr0 YCTPOMGTBANHE €CTh UTO-1M60 npejBUIBHHAOE,
HO ABIAETCA TOAbKO uaMBHeHieMDH COOTHOLIEHIA CUIh Bh
rocynapersb, BHPOCIIIMT HO TOYBH QaHHBIXD IMOJHTUYE-
CKUXE YC/I0Biff, TO H) KOHTHHEHTBS BCA cHCTEMA mapia-
MEHTCKHX'L yupesjieniil nurab ne Onjia HACTOABKO TheHo
GBA3aHa ¢b TOCYNAPCTHEHHOW JKHBHBIO, YTOOR HPOTHBD
OTNBALHHXT YACTHOCTEI DTOI CHCTeMH HIH JNaske [IPOTHBD
BCEM e B ITBJIOMTD Heab3d OBUL0 ITOJHATH BARHKEXD KPHATH-
CKUX'b BO3paskeniil. Bb AHraiy Bpema oTh BpeMeHHd Bo3cTaBa-
JH TPOTHBDH PA3JIIYHLIX'E HEJ0CTATKOBD MAjNIAMEHTADH3MA,
DHTAINCE YCTPAHATH MX'h LIPH IOMOLIH peflopMb M Yacto
abiicTBuTensao yerpamsaad. Ha xorrugentd ike Mol Berph-
Y4eMCsl Teneph ¢hb yAMBATEILHHMTE Helosbpiemnb Kb map-
JAMEHTCKUMD YUPERIEHIAMD, TOOHLTHME OyTeMDb TaKof
BeJKOl 60pb6H U sEePTBD, HeJ0BhpieMb, BECTYIADMIIIMD
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e MOBCIAY €b OJMHAKOBOI PB3aKOCTLIO, TAKB Kakb BIPO-
YeMDb M [MapIaMeHThl He Beaglh HoOHMINEh OIHHAKOBATO
H0JOMKeHId M Takb KaKb IMOJABOMOYiA UXH He IOBCHIY
¢00TBBTCTBYI0TD  ThMb  Tpe(oBaBisaMDb, KOTOPHA BHICTA-
BAAITD N0CABI0BATENLHBE CTOPONHUKI TIAp/IaMeHTADA3M
anpaiifiekaro TiIA.

Feaun Mb oxugeMb B30pPOMDL COBPEMEHAYE) KDPHTHKY
KOHTHHEHTAILAATO NapIaMeHTapUsMa I OT3HBH 005 HEMB
IIPOTUBHIIKOBD, TO OCHADPYSEATEA cabiyormee:

Cpean EpyMiIHXTD MDCYIAPCTBD HA €BPONEHCKOMT KOH-
THHEHTD upeobiajagic nmapjiaMeHra pasBmiaoch 0COGeHHH
THAHYECKUMDL 0GpazoMB Bo (Dpannin. HoHTHHEHTAILHBIH
HAPIAMEHTAPUBM D He CTOALKO AHDIICRAro, CKOALKO (ppaH-
1[y3CKATO MPOMCXOKIALHIs, W TOCIOECIBY LA Teopisa map-
JaMeHTAPHAMA CIOMHIAch Bb Aepiodb \pecraBpaiiy ') H
ilubekolt MoHapxin. Tperbgy pécny6auka ABIgerca ACHO
BhIpasteHHOM napnaucnmpﬁigﬂ PeCILy OMHKOM,—I1 TOTD He-
OIPOBERUMENL BPeNh, Mk KOTOPOMY IIPHBEJD HapIaMeHT-
ckifi peskuMD Bo (DPAHIIN,NAATH MHILY BechMa 3HePrud-
HOMY H TIPOAOIKHEEIBHOMY ?ilayqeﬂim 3T0il cHETeMB [Tpa-
Biaenid. [IpakTHdeckil ardo> BHpamaeTca LIPeuMyIecTBeHHO
BB TOM'b, UTO B'h TRUCHI® IsTHagiiaTn abTh (1886—1901) 81
najgarb IenyraroBh Ob10 BHeceHo He Meabe 41-ro 1peji-
JORCHIA 00h H3MBHEHIH KOHCTHTYHIH ), 60JblIag YacTh
KOTOPDHXE BB GoJablieli HIM MeHblIell cremend OHia Ha-
[IpaBJieHa TPOTHBD TOCHOACTBYDImeii (JOPMH IpaBJeHid.
Taxp pasgaBanmuch BHYUIHTeILHEE® T'0J0Ca LIPOTHBL IIap-

1) Mo eux®s mopb MATO0 HagheTHoe BO BeBX'B NeTAlAX’h PABHTIC Hap-
JIAMEHTAPHArO pexHMa BO BPeMA pecraBpallid H3006paieH0 Temephb Inj-
podua. y J. Barthélemy, Lintroduction du régime parlementaive en
France souns Louis XVIIL et Charles X. Parvis 1904

%) Cum. Lepetit, Propositions de revision des lois constitutionnelles
¢manant de Dinitiative parlementaire depuis 1584 (Pariser These)
1901.
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JMAMEATCKATO MUHHCTepeTBa, TpeGoBaBilie, YTO0H KaGHHETH
TAKb e KaKb M Bb AMepurb—He cocTaBmaiIcsa Goxbe H3nh
napJaMenrcroit cpeas '). SarbMb, HEONHOKPATHO MOAHH-
MAOCh CTOJb COMIACHOE €b AYXOMDB JeMOKpaTid TpefoBa-
Hie 1aTh HAPOIY HE TOJIBRO HM30MpaTelbHuisd UpaBa, HO H
OpUBIedh €ro Kb HEeUOCpeICTBeHHOMY YUacTill BB Bak-
HHXD phieHiAXD W HOCTaBHTH JEHYTATOBH BB MpHIITTE-
CKYI0 8aBICHMOCTH OTH UXB Ha6Apareneii *). Ho mame 16,
ETO p"!i‘-HIl‘ITEJII-.HO eTOMTHL Ha mourb TOenoICcTBY IDILHXT
yUpemacHiii, OPUAHANTD MXD EPYNHBE HeT0CTaTKH B
IpesRIe Beero oOmapy:kuBapurywes Bo (Ppadifin cHIbAEbe
obMb DAB-IH60 HENpPOYHOCTH KAOHEATOBD II HECH0co6-
HOCTL NMATatThl Kb yCHI4HBOM, l(’i‘nIIECOOép&BHOﬁ 3aKOHOAA-
TeJbHOil abateanaoctit *). TloatoMy 1B auTeparyph Bhi-
CTYOIIN BechMa, CONMIAHNE KPUTUKH COBPEMEHHAIO TOGY-
JaperBeHHaro yerpoiicrBa (DPAMLI MY YACTE €5 KOPeHHEIMH
npeIomeHiAMI  yayunresif ( cylecTByIaro crpos, a
YACTHI Ch OUACeHisMIBa Gy Tyutte *).

BypHus # ozkecTOMGHHBIS BHANATEHIsE OLUII [pefnpH-
HATH OPOTHBED Ilqﬁncﬁﬁgﬁpnama b Wramiu. Hapberawii
HaeabIoBarens MaccoBOi meuxonorin Cuzese ¢b TIPHHIH-
NiaIBHOT TOYKH 31‘)'Wnp0aﬂa,ﬂﬂaupona.nh H YHHYTO/RAI-
IWHME 00pPa3OM’h PACKPHTHKOBAIL BCH CYILHOCTH Hapia-

N [Ipoerrs pesnsin kaGdanera @uoka ors 16-ro oxraGpa 1888 r.,
Lepetit p. 25 1f., npenaoxkenie Hewa ors 10-ro mapra 1894 . (Lepetit
p- 50 if.). Cu. Takme Jismein p. 834,

%) Cu. Lepetit p. 99 I, Esmein p. 283 fl.

* %) Cu. manpambps Paul Lafiite, Le sufftage universel et le régime
parlementaive. Paris 1888, Ch. Penoist, La crise de 1'¢tat moderne-
Paris (1896). Dupriez, Les menistres (cm. prune crp. 32, npumba;—
OANHD U¥E JAYCIHXE TPYAORE M0 CPABHHTEABHOMY TOCYAAPCTBEHHOMY
npasy u moawrnxs), II, p. 322 ff, d' Eichthul, Souveraineté dn peuple
et gouvernement, Paris 1895, p. 257

Y) K ueM®s OpuHAIexuTs GOJLLUIHHCTBO IsicarTedell, UTHPOBAH-
HBIXR BB TPEABLAYIEXE NpHMEBI. i
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MenTapnaMa. BeebMa XapakrepHo yiKe To, 910 Cuzete Mpu-
COeMHHIAT GBOe COYMHeHie OPOTHEL HapjJaMeHTapHaMa
Kb TPYAV O OpecrynAnXbh cektaxd ). Ho mnapaamenrtap-
Iy CHCTeMY Ilpﬂ..BJIﬂ[[iH OOABepPIliIM SHEPI'HYHHMDL Halld-
JeHiAMD M KDUTHKD, OCHOBHBASACH TAKIKE H HA CBOeOOpasin
HTANBAHCRHXD YEToBil 2).

He B1 Menburedt cremesn m Bb Beabrin, koropas Xo
CHXD [I0PD CUUTATAch 00pa3LOB0il CTPaHOIT KOHCTHTYLIOHA-
JH3Ma, GGHdPYLIEHJIHGb BDH uou.rﬂmﬂee BpeMs sHaYMTedL-
RIS HEeTOCTATRI l“OGy,El,a.pG‘[‘BUHHOH JCH3HH, TIPDH "eMb KOM-
[eTeHTHHMI JHNaMA GHI0 KOHCTATHPOBAHO HaJaeHie 6elb-
riftcraro IapIaMesTapu3Ma, IIPeHMyIIeCTBEHH0 CO BpeMeHH
JEMOKDATH3aNIn U36APATEIILHATO upaﬁ ). PaBEmMDb 0f-
pasoMb n Bb Hunepramnaxs napnaMesfckia yupeseHid
ooBepIvuich HauGoahe cypoBofl KpuTURD co BpeMeHM HYb
HEeMOKpaTH3alin ).

[lostomy BBTH HUYErQ yaﬁnfﬁﬂbuaro, ecln I[POTHRD
s N8 y

1) Scipio Sighele, La éisijnquen'im__ settaria, Milano 1897, Appendice
Contro il parlamentasi§ino.

?) Cum. ocoGenHo| Bmoghar, La decadenza del regune 1.3.1'laﬂ.enml'c-.
Nuova Antologia Ij\serie XLV, 1884, p. 452; onb sakaHYnBaerh CBON
pascysi/aeHia o GyAyIHOETH NapIaMeHTADHBMA [ICCCHMHCTHIECKEMD BO3-
miacoms Questi @ un nomo che morrd; 3arByb AHOHHMHOE COMHHEHIe:
Torniamo allo]Statutc. N. Anl. LXXIT p. 9 ff. Kpuraueckis samBrru
b ykasaniemb aurepatypel ¥ P. Turiells, Governo ef governati 2 ed..
II, Bologna 1890, p. 166 fI. P. Clhimienti. La. vita politiea e la pratica
del regime parlamentare, Torino 1897,

3) Oum. Dupriez, Le gouvernement parlementaire en Belgique B®
Bulletin de la société de législation ecomparée t. 29. Paris 1900, pa
604 1.

Y) De Savornin-Lokmann (Hugepiauickiil skeb-MHHHCTDS H YIeHD
nagarst), Le gouvernement parlementaire dans les Pays-Bas. Bulletin
(em. mpeasiyinee npuiBuauie), p. 573 f, By Beasrin B pp Hugepaan-
faxh, KAKb H BB coBpesMeHHOfl Aurain, cyaefy kabunerons phiuialrs
uabupareln, a He TAJNATH, Kakh KOHCTaTHpylorh 310 Dwpriez, p. 627 u
Savornin- Lokmenn p. 533.



Gt

BBe/eHid KOHTHHETAIbAAI0 MADIAMEATADHAMA PA3IA0TCH
SHEPIrUYALe IPOTeoTH TaMh KyAa OHDL UPOHHKD Ie He Bh
HoAHOMB 0hbeNB. 310 umbers mbero o llBenin, xouern
Tyilig KOTOpOii BB CIIy ed cOBepuIeHno cROGOGPABHOM Hic-
TOPIH BO MHOI'MXB BURHHXD NYHKTAXD OTKIOHACTCA OTD
OB YAHXD MAGKOHOBT; H YPe3BHYAHNO UHTepecHo BuAETH
RAKE Paaslers, POHNUATEILUNMDBE0OPOMT BCKpHBaA Beh
UBI0CTATKH  COBPEMEHHAr0  NAapJaMenTapusMa, Xo04erh
OTPajuTh OTDL AGrO €BOC OTEYECTBO; XOTHA €ro Iperoctepe -
/MeHIA MOBHANMOMY BCETAKH He MMBITH HURIKOIO I1PAKTI-
U 'CRATO peaynbTaTa. ') =

Ho na pany ¢b aruns nureparypusys ABH:ECHIOM D po-
THBD 11aPAMEHTADH3Ma BHCTYAETH M JAPYroe, HECPABHEHO-
Goirbe BaskHOE TI0 CBOHMT Pe3yapTaTaMS, HMCHIIO CPEIH Cil
MIXD HapoAoBs. [Ip -meae Beerof Bmoauh JOHATHO, UTO TAMD
rAh HIHpoRie caoun Hace.rle];.ﬁ néﬁﬂuw’mie YeaoBiit H30Hpa
TCABHATO 1paBA He MOryTHh 3]?1?6@]%(‘1‘1[ Gonbe winr Meghe

BTAMHTEJARHALO 1M 3¢ BOOOMCHIKAKOrO BIiadia a nap- |
JAMEHTD, TaM'h ATOTL Woc/ A BAE Berphuaers epein MAce |

COBEPIIEHED OeapAdiiudtige oruoulenie kb ceGh. Bn rocy-|

AapeTBaxn Ch OT‘prHII‘IﬂHI]’IiM'B IJIH sKe, ITo ]l]T(llETII‘I(‘Ch}I-

|I|’

CBOANTCA KD 'I'U’\l');r me, MOOTOCTCICHHKMT H36]1ptl’l‘€.]l LIILIMT

NpPaBOMb He MOIRETD OHTh CHJALHAIO IAPIAMENTa, KOTOpHil |

Beerjga noiukent HMDBTL omopy ce6h BhL uapoah. Bn o6mxk-
HOBEHHOC BPEMA 3TO MOMCTL 0cTaBaThed H 6e3® 0e00aro
HOJHTAYecKA0 3HaYeHid. Ho npukakuxs 60 Koa(Inkraxs
MERILY OPABHTEJILCTBOMD U UAPIAMEHTOMDb, BCe OescHiie
HNOCIBANATO TOMARHO 06BAPYRATLCA ¢h HEeH3GBRHON Heos-
xoanmocteio. [Ipn mociabaness konpankrh Memay Kopouoi
H HapaaMenToMD BD Benrpiu, moenbanii mo6hanas Bpagn
611012 CBOUMD COOCTBEHHKMT CHAAMD, Resu Gu KOpOo-

) Feahlbesk, La la constitution suedoise et le parlemeniarisme
moderne. Paris 1905.



HA He ¢TaTa AOOpPOBNILHO HA MovuBy ABicTByMUIaTo Npapa
TO BRI T APITAIT 3AWHTEPCCOBANABIXD KPYroBh MOrIa
6w BHBBATH NMOGBAONOCROE CONPOTHBIECHIE Hapona, T. K.
[TORA, UTO, THCH0 NOAL3YIINXes Bh Beurpin npaBoMs ro-
70ca, KOTOPHE TaKb 0XOTHO OTOMICCTBILIOTD Ce6s co Beelt
pariedl, COCTABIACTD TOALKO HEBUATNTCALIYID YACTHILY BCe
ro Haceaenis. OTo paBmoaylrie HIAPOKIXD Maceh Haceke-
JeHisd M0 OTHOMIENID Kb MapIaMeHTy OhI0 yCHIeHO ele
JAPYUAMIL TIPIHTIHAMI, BamHBAUIYI0 H3D KOTOPHIXD MH
ceiitacn paseMOTPIMD.
[Togo6uma ABIeHIS 3aMBUIATCA UMEAN) Bb HapIaMeH-
TAXD, ONUPANLIHXCH B MCKYCCTBCHAO CO3IATIHOC CHIALIIOE
| GOJBIMHLCTRO, BEJI  BIACTH KOTOpArg ymorpedasercd ¢b
rhabo  MOCTOMHHATO 10 1aBICHIN JPYITH  MEHBIIIICTRA.
ATH  DOAABLIEMHA Bb NApJIaMedTh TPWINH  eCTCCTBEHHO
BMBOTH 0Oy BB CIHOAXD llzuzl@:uiﬂ, ORAOCHIIXCA PABHO-
AYUTHO MM JIAZke Bpas/1e0d0_Kb Wapuamedry. Bb tawnxb
HAPIAMENTaX'h BBHGTY [T pafla Clelly JdoerHruriil BbL 1moe-
abamee BpeMa Takopd OBGIbMe'0 3iavucnis MeToA®L 00-
CTPYRLIH, ianpa;‘;iﬁ% CBOIMX'D KPAlHHXD [POABACHIAXD
TPHHUMACTD xapﬁmep'p%e];nﬂmuiouuaro o6pasa ABbiicTsil
MEHBIIHIICTBA HAUPABIGHITOr0, y/Re NPOTHBD CAMOr0 Hajp-
ayventa. OGerpy RSTHELT mapTin phjKo ACH0 CO3HANTD,
YTO MX'B 06pasb AblicTsil, 6yaydH nmocahoBaTeabHo Hpo-
Bellewh NPOTHBD Beakaro pbuueHis OGOABIIHCTBA, IO €a-
MOMY CYTIECTBY CBOeMY 00u3Ha4aerTdh BOJiBY NPOTHBD ca-
Maro npefctaBuTesbiaro peknma. Tamn. rab o6cTpyKmii
TOCIIO/ICTBOBAIA A0JIF0E BPEM: M He MOoraa GWTh BHpBaua
Ch KOpueMD, OHa OGHAPYIRHBAIA [OJIHOE Oeacliaie map/ia-
MEHTA Bb ATHXD TocydapcrBaxb. ') Tawb Kawb BB K-

1) OGwmpnwft TpyAs 066 oberpyknin Hanncans [lenvi Masson
[ie I ohstruetion parlementaire, Montauban 1902, [[BHHoCTE ero 3akaw-
yaerea  0COASHNO Bb  COMOCTARIEHIN  MaTepiana, ToYepHHYTaro,
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r.f
J0MD rocyapersh Beeraa i npu Behxn OGETOATeARCTRAXT |

MPABATEIHCTBO OCTACTES HEOGXOINMUEMT, TO TP TOCTOSIL-
HOIL OGCTPYKIIM 0HO M BHCTYHAsTh BDL KadecTBh equd-
CTBEHAr0 HOPMHPYIOIMIATO POCYIAPCTBRHILY 1) ZRHBHD JakTOpa.
H kakosD 66l HH GELIT MPABOBLIL CTPOI es1, CT> NOJUTH'IRC-
Kol TouIRN 3pbHia IroeyJapeTBa ¢b yuopuoit oderpyuieit
NPCACTABIADTD HeCOMHBHHLI YePTLI 0GCOTIOTIIATO rocy-
AapCeTBa, KOTOPoe JIITEHO Ha 3TO BPeM: (DY UKIIOMIIPYIOILATO
rapaamenta pasTuuechis. Bh TakuXb rocyJaperBaxt MACCHL
BILTATE, ITO MO:RHO 00XOAMTLEA M 0631 mapIaMeira, a Ges-
ABATCALHOCTL H HECIOCOOHOCTL MAPIAMENTA JAHIIA0TD ero
CHMITATIE AADOA, BB KOTOPOMD JABIKQ MOKETD PasBIUTLEST
no.arbiinice pasHoaymrie Kb Hapo;nL M yupcm Jf’ll[ﬂM'In,
CGIH TOJLKRO MPABHTCILCTBA, OIS
. CTApLid MCTOpMYEcKia Tpa i
6-as whaecoolpasasiMm 00

Howbiiurasg neropin ABC—TDW
Ri¢ npuMBpe Bbh 3TOME ABerpitt co Bpemeni of-
CTPYKILIL Bb 1y 6.4 i 1e0aTax’h HI'PAIH ¢h MECHLID
0 BO300GHOBICHIN AGCOTIOTITAMA, Y Rarn 6yaro Beabacriie

WP 1aeTh ocodenuo ap-

GBITH MOKOTH He SCOREA M NOCTATONNO NATCKAMXS HCTOTHIILORT-

4TO MOMTH HeuaGhikuo npn pagoTax® 0 coppeMennod ueropin. -, Tars
RS ABTOPE '1ACTO (PHHYMACHD GLUIB TOJMLIOBATHEA CASCTHBIME OT-
ueramn. laafe cm. Jellinek, Das Recht der Minoritiiten, 1898, S 83 ff.
i ero #e Die parlamentarische Obstruktion ns Nene frrei Presse ors
26-ro ioxa 1903 roma (Ha anrmefickons re Political Science Quarticly
XIX. 1904, p. 570 ff, Brandenburg, Die parlamentarische Obstriktion
ihre Lesehiichte und Bedentung, 1904, Radnitzky Das Wesen der Ob-
siruktionstaktik, Grunhuts Zeitsehr XXXI S 165 ff:, Gustay Sclwarz,
Zur ]mc'htalohm der Obstruktion, in Griinhurts 7v1t~4.hr1ﬂt XXNIIL
S 33 ff.

') Cu. 7. % Ueber Vergangenheit unb Zukunft der osterreichischien
Vertassung 1905, S 2 £, Spiegel, Dia Funktion der Notverordunng im
Ttaatsleban. Orabasamil ornucoxs nan pNeutsche Arbeit,” Prag 1905,
S 311

ik

|

L |
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oG B, HIXD COONTI COBCHMD yiDh HANIAIMIANCH BOCIIOMH-
HAHIA 0 Ae0eTATRAXT AHCOMTICTCRAr0 peskiya. Bs Benrpin
paBHOAYIIIE, ¢b KOTOPLMDL 00 Beed crpamh, Bolpekn Bee-
o0ULIMD  OIRIIARIANMD, OKUIL BeTphiIeHs moerbaniit poe-
IIYCKD TAJATH, AYAHO KoICYHO Tak#e OOGbACHHTH THMD,
UTO HACEJNEHIe MAJ0 110 MAAY YCOBJI0 HPHUBHLRHYTL Kb
GesaBiteTBin HapJamMeHra.

Ho Bce-Taku BDL BTHXD IOCY/ApPCTBAXD MOBCIOLY elle
GYUIeCTBYETH eTPeMICHie Kb VIyYUICHIH TAPIAMEHTCRArO
crpos. J[o Thxb MOpb, MOKA Kakasd HHOYAL cHCTeMa IC MO-
#eTh NPOSABHTLCA BO Beeil MoAROTH, wMHOTIC eime (yayTh
OMMIATH, KOHEUI0, CNaceHid OTh ed IQIHAT0 OCyIecTRie-
nisr. Pacuimpenie m30HpATEALHATO TPABA, BBEJICHIC UPOIOP-
HiDIAIBHEXD BHGOPOBD HIH JA/EE™OPLAUIHYCCKOll 130Hpa-
TeALHOIT CHeTeMul, MONoIHeHieMapoLary UpeacTaBuTeIL-
GTBA, [OCTPOEHHATO HA THCHeHT

TH IOCPEICTBOMD UPeI-
CTABHTEIHCTBA PABIHYBLIX

iif, mposejenie ¢TPoOro
\BJeHiA I T. 1.—BCE 910 B
npeqwamucmu SREJTAHHOI0
hIB0, ROTOPAA,M¥AY T pash AOCTHIHYTA, AOMKHA DpH-
BCCTH KD Ouarodedcernil ucy,unpcma. Db 9THXD rocyaap-
CTBAXD TACTO I'OEUOACTBYCTD IO HTOMY MIrbHie, 4TO fAe
IapIaMenTapuaMb Bonﬁuxe M0 TOALKO HEcoBeplIeHHniH,
Heokp BN nApIAMEHTAPHANG NOABep:RenD obesnbuenin
ero smauendia 1 ALATEILHOCTH.

Bo thyb ke roeyaaperBaxb, UAD mapaaMeHTapH3Mb
noerpoeds Ha Ooxbe minm meAbe UIHPOROMD ACMOKDATIL-
qeckoMb Gasued, abao oGerours unage. 3aben yme 60-
abe¢ HeBO3MOIRHB HAIe/RIN HA YAy I0IeHic caMoil CHCTeMLL.
I bitersia mocabameli cooTBBTCTBEHHO 0COORITHOCTMHERLIR-
Jaro oTTBILHAN HAPOAA, OOHADYMIBADTCA TOI/Y Yike B
0RO LATEIBIOM S BITH. [TpH 5T0MD MOMETD OKABATHCH, ITO
TAKOI DAPAAMEITH ¢ Bb COCTOSMIN NPHNATL M ce6a py-
K0BOMTeAbeTBO Haliedl. Hum oaaa doabuias Hugix He 0THO-
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CUTCH TAKD PABHOAYNIHO KT CBOEMY IMPEICTABATeILCTBY
KaKh HBmeugiit HapoIs Kb repManckomy pefixerary, Ko-
TOPHIT OPAHALICERATD KDL 9HCHy IOJNTITEcKH exaibii-
[INXD TAPJAMEHTCKHXD Yupemgaeniit. Ho'ato nucrkoabro me
3ABHCHTD, EAKD 0XOTHO, YTBEPIRIAOTE MIIOTiE OTD CTeHenn
eMy NpeJoCTABICHHBXD [PABDL,—Ch TOPas3]0 MeHBIINMH
npaBaMu Jpyrie ROHTHHEHTAIBHEC TapJIaMenTs cyMbmr aa-
XBATHTH BJIACTH B'L CBOH pPYRH—& 3aBHCHTE cKOpbe Beero
OTb TOI'0, YTO OHL, PABOGHBIIICEH GOJBIIE TBMB HA JIOMHHY
maprifi, He €nocofdent XOoTh CKOMLRO HHGYIDb BHDAKaTh
enquHyo Bosio Hauim. ') [oaroamy-To 0HB H HE MOMRETD
BACTABHTL NMPHAHATE €ro BOAID PABHOWBHHON BOID HAMMEp-
CHRAIO IpaBuUTeNbeTBA. - HBMenran roc&apcmeﬂﬂo-npam-
Bas Teopid, KoTOpid He OPH3HACH

mﬁxmﬂrmn, npasa
coyuacTia BepXoBHON HMIepckOfi BIACTH W OTBOJAHTH eMy

TOALIO POaL Oprafa, Orpad Haro npaBireJIbeTBO,
WIACTRI0, COBEPLUEHHO CO-
METTOTHTHIECKUMD OTHOLIE-

OHl HOH3MBHHEMD Jaie IPH BBE

Higamb. 11 910 ocTailoct
AeHId  OPOIOPIiOHAI!

APYTHXD TpelyeMis’en PASBHHEXB CTOPOHB PefOpMaXh,
TAKDL KAKD BB OXHBKOMD OyAYIEMT COBEPUICHHO HCKIN-
JeHa BO3MOMmHOCTL DoGHAN Karolt mubo . napriv. Ilosromy,
TeuephL Takia TpedoBanid, Kakb, Ianpiunbps, Tpedosaiie
HMIIEPCKAT0 MAPIAMCUTCKAIO MHHIICTEPCTBA, €CIH OHI I

1| HanGoasuree 4ueso NEeTh, KOTOpAro ROTAa JHGo A0CTHLIA
KoK N6, TOXNTRICCEAA Maprin We repManckoMs® pedixerarB, senaxo
Bh 1574 oA HA o HAUIOHAAB-IRGePLIORB, AMeHHOo, 155 uab 307
wBCTH, T e. Beero okosao 40°/, oGmaro umeaa. [Toaromy nedAxoe GOb-
IMAHETBO BB peiixerarh cocTapiaaoch nian BeabgeTBic ROMIIPOMIICOBD
nau Gaarojapd cayuaw. [Ipu coemBxuuxs .BHGOPOBDL BB pedxcrars
cuabubiiuaa mapria, HenTph. Jo6waace 25°), Beero umega MBETEH a
enBaymas Ha HOH, colianb-JeMorparia, okoao 20.



BOOGILA-TO CIIE TOAMIMATeST, HMBIOTD THETO JORTPHOCCRI
XAPAKTCPDL: ABJO BL TOMD, UTO UAPIAMENTY, pasdnroay
Gaaroapst HenpHMIPHMEMD NPOTHBOPbYLAMT Ha pIAhL Ye-
TYIHIBEXD HeGOABUINXD TPY B, BIBIAPIAMENTCKOS, XOTI
I He GesnaprifiHoe, HO M He ¢BA3AIHOE MIKAKOIL ompexh-
JemHoll nmaprifinofi nporpaMMoil MPABHTENLCTRO OO
RA3aThCA FOpasao IRenaTe]bHbe IpaBNTENLETBA, I[OKOW-
IMATOCT Ha THANLXD KOMUPOMHCCAX b HEeCTECTBEHHLX'D H
IIOTOMY HENPOTHHIXD OapJAMCHTCKHXB Koaauuiit. Hu BL
oauoft crpant cshra MmAPIAMENTCKOE TNpPABHTE ILCTBO He
BCTPBTIVIO GH TAKOI OecTOTENHON OOIO3UIIH, KAKD BD
Pepmauckoit umnepin, rak nsmbuenie Temepemnaro nowm-
Aelid MOMIO 6B HA9aThed TOABKO 6T \Womnumn npeodpa-
B0BAIIICMD CORPEMEHHHBXD maprictinll &IiAdieMDb oTALIL-
ABIXD (pparLiil BH G0IbITA 1 PYATH
Ho wakt O 10 A G a HGTgplﬂ Iepnar[f'kcorl
HIepill HOKQ3ajIa, uTo Jamk;

iu.cm*p'b TERCCIH  TOCY oit smuamm. (DarTuTecku
upaBureancrso L'ep HMIepin mo oriomenin K
puitscrary ropasgo uesasmeisrbe, BMDL 9T0 GLBAETH Aaske
B'h TOCYIAPCTBAXD, J
CHHLMIL Ha OCHOBB 01 pammwﬂal'o n I\IIIOI‘UCTCHl 1o
H30HPATCILUANO 1pPaBa.

BB ThXD ske rocymapersaxs, BB KOTOPLIXD $ynxriio-
MHPYETh NeMOKpaTHUecKill win gaxomautifics Ha nyTH Kb
IeMOKpPATH3ALIIL IApAaMeHTDh, yMbomiit mocraBuTs ce6s
Bb Kavyectsh rocnoierByomaro (pakropa Bb rocyapershb
HapaAy HIH BLLUIE IPABUTEILCTBA, BECh BPeL, CBI3anHbIIT
Ch TNapIaMeATapisMOMb, BLICTYIAETDh €5 THA®L GOILIIEH
phakocTeb, wBhMb MorymieerBenmbe H puifTennahe era-
HOBHTCA OHB BB l'OcynaperseHHoit musnn. Torja ua Joaroe
BPeMil IBITAETCS BOBMOZKUOW TOJABKO JBOAKANO DOJA KOM-
OUIANiA: MIH NPOJOIKHTENLHAT e MPOIHOCTE TOCyHap-
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CTRENALXG OTHONIOHiM, KAKD TO GHIBATL NPH Mpeolraia-
i DapaaMedTa, I(BINEOMB [TPeJOCTABICHHAr0 HOCTOAH-
OLMTD  CeMBHAMD OapTii, 1M yelulenie TpaBHTeILCTBA,
kakhs BL Asepnrhb i Aurmin, u, enbaosarensio, ycrpane-
Hie HapJIaMeHTa 0TDh (PARTIYIECKAr0 TOCHOACTBA, KOTOPOe
IepexoAuTh Kb NPABITELCIBY, ONHPANIIEMYCH I MACCH
iaouparesueii. Bp oroMn omioienia Ppanmia mpejcras-
JAeTL caMulii maTepeciniii npuabpn. Bb neft npi aperneft
pecnyGaurh BD eMbuh caBAoBaII 0HA Aa APYTOH, OpW
qeMD ATa eMBHQ OTHIOAD 1 CTOAMI Bh KaK0ii-nn6o neosxo -
AMMOIE CRA3H Gb M3MBHCHIEMD TADIAMCHTCRAr0 GOABIIMI-
¢ThA, UTO JOKABEBAIOTT TACTHE CJIYYal BCTYUICHIST YICHOBD
KAGHIETOBE, YU AINXD Bh OTCTABKY, B HOBBIE KAOHHETH ).
Bupoyesn, BDL mocabamee BpeMas A0IIEAL [TOBOPOTH
i o Mpamuin 1 toaropbyrocsh RaGnuErOBL cTada Goabe
apooisenTeasnon. e, Kag CTaTHPY T caMil (paH-
1y8Ll, #T0 ABHJI0CH 1;0351:;( JBEO GJarojaps TOMY,
Ol WIRHHPOBAUILIMIL 1 00B-

A6HL 0650ps (PARIY3CKIXE KAGHUETOBS ¥
Muel, Gouvernement, istéres et Constitutions. 4 od, Pavis 1893 n,
Kkpon TOro, noABUBLIISICA BB 18956 u 1899 r.. HomoJleHid.

) Qzua (13 TIADHAIXE TPITHHD HENPOTHOCTH (IpaHIy3CKIXE K-
AIIETORD FABNCHTH OTB XapAKTepPR 1paBa POCHYCRA HAIATH  ACHyTa-
Tows. BB AHPAiN pacnyienie mapiaMeNTa ABIAETEA CHIBHLING Il 4acTo
(IVEKASMSIXD Bh XOAB OPYiiowb RaGHHETD OB GopbGE NPOTHBE IHeno-
KOpHOIL WA Henonyaapaoi umsHell mAJATH, OpY:kiess, (e3b KOTOPAro
KAGHHErb M0TepAas Gbl GOABUIYI0 4ACTh CBOGTD MOLYIIECTBA. Xora BoO
(Ppanmin npn cormpein CeHaTA U I0UyCTHMO pacnyifegie muiarsl  Jace-
nyTATOWh. 0AHAK0 3ra MEpa GbLIA npHMBHeHA BCero 0oANUE padb, a
umonno, Maxs Marowows b 1877 1. BB ero Gopr6B ¢b BPAAACGHBINE
eMy uacrpoenient crpanbl. Takaws 00pasoMB, 310 TOAHOMOYIE UpABH-
PeabeIna He NPUHANIERNTS Kb YHCAY KUSHCHUBIXD MUCTHTYTORD ppait-
IYACKATO FOCYIADETBEHHATO TIpaBi.



TOMY #€ MYTH, HA KOTOPHI BETYHUIH aHIIO-CAKCOHCKIS 1o-
cymapersa. H o Opaunin, tarn e, Raks i MOBCIOAY 06HA-
PY/RHBACTCA TO ABJENie, YTo MAPIAMEHTCRAA HIHIiATHBA—
He (POpNANBHO, HO M0 CylIecTRY — OTCTYIIAGTH Ha BTOPOIl
UaHL  depeadt HHUIIATABOIR IpPARBHTeNLCTBA 1 JAPYTHX'D
CILIT'D. |

Ho mockoasky ma woutmmenth IAPTAMEHTH elle yaep-
RHUBAIOTH  €BOK  BIACTH, MOCTOABKY XD NPAKTHUCCKAS
JUBATeNLHOCTH COnpoBoKIALTCA phakoii kpHTHROM, Hexoxa-
lieft BoBCE HE M3H UPHHIHMIAALEO HMD Bpam/ie6Ho Ha-
CTpoennaro Jareps. Hanpornss, ofaapysRuBaIOTh ixb He0-
CTATEH H AINYTH CHOCOGOBD HX'DL YCTDaHHTH JI0JTH, IBIHK-
OMB eroalLie Ha moush KOHCTATY IOMraro crpos. Jra npa-
FTIIMECKAA KPNTHRY, TEME 3uepriptade, uhmns kpyunbe abii-
CIBATEALBAA POJb NAPIAMenTs Bh 1aHBOMD rocyaapersh.
CyurteerByers yae moutu 1eoG08pIMas JUTeparypa, KOTo-
Pas I CHCTeNATHYCCKH (AT SReNIalle Beero npn 1moj-
XOJAUINNE CAYYAAXD B@Kp@%‘cﬁ, OHUYeTH H CTPeMAThLES
YHHITORATH coBCBME BcMﬁ}'JLOBHeTBopn're.nmme, neco-
Bepuiemaoe, Heg@mefmﬁpaaﬁoe il HEFOAMOEe BH KOHKpET-
HHXT IAPIAMEUTCRUXS FHDeseniaxs 1).

Beepma BaHQ, T03HAKOMITLEA CO Beelt COBOKYIHOCTLIO
APIyMeaTOB. aml‘i"ﬁg(ﬁnupﬂoﬁ Kpntaka. Toasko BB ToMn
Cydah, ecin MOKHO ORHIYTL B30OPOMB BCe Mole GUTBH,
CTAHOBHTCA BO3MOEHHME CuCTABHTHL ce6b Gombe M Me-
hbe NpaBIIBHOE cysmenie o BhpoaTHOMD HexoxT OGOpPBOH.
JTo OpaBaa sarpynuaercs tThMb, wTo ejalie Iy HRTHL,

£y Ca. npusosuMsia Bh OPEeALIAYIEeNs I JaianHBiimeMs uamokenin
COYNHCHIA H eTATRH CaOBAVOUHXD anTopors:  Wilson, Dryee, Low,
FEsmein, Laveleye, Mill, Benoist, Sighele, - Dupriez, Ofner, Banghi, Tu-
riello, Cliwmienti, Ostrogorski. Lecky, Diely, d'Eichthal, Falbeck, Lebetit,
Combes de Lestrade, Prius, Savorum-Lohman, &1 KOTODLIM®B MOKHO OBLI0
OLl PHOABNTE elle MIOT0 HMEHB Kakb Goahe DPAHHATO, Taks U Goabe
MN3AHATO Uepioga.



HapJaMeHTApHaMA He TOABHO 0vedb PA3moo6pasAN, 1o I
PA3IHIHEL BB 83aBHCHMOCTH OTB 0COGCHHOCTEH OTABIABHLIXE
rocy1aperssb. [ereersenmo, 4re BH KaKIOMB OTTRIBROMD
rocyapersh 1BilcTBYOTH COBEPUIGHNO CAMOCTOATEALABIS
TPHIHIS, NPHBOJANIA Kb yMeBLIUCHID 3HAYEHis uapIa-
Meura. Ho Bee ske, Beh 9TH NPHUYNAH MOKHO COeIUHHTDH
Bb HEGONLIIOL TGO ONPENBACNUNYD FPYOIrh.

iipesmae Beero acmo, wTo KPUTHKA napJaMeHTapHaMa
CTAMOBHTCI TOJNIBKO THMB cuabmhe, YhMB GoabIlLe ¢ BHMD
CBASAHD BECL rocyJapcTBennmit erpoit, wbMn phaue BH-
CTYIRETD ON'D CPEIAH MOCY TAPCTBCHHBIXD Yupe:saeniit uw abmn,
AOdbIIEe  MOKROO TpoeabIuTh ero Abitersie. [[tEmoers
BGAKATO MOMHTITYECKAro yupesrAgHl1 Oupeabagercs man
€ro IpouIeaIuare U Mah 06Hap yReHHON |\ HMB  Thecnocos-
nocri. Ibys jgonbure u MorymecTsenwbe TOCIOACTBOBATO
KAKOC-HUOY B rocyapeTReiioesy Upesrienie, TbMb Gombe
BRIACAAITCA €I'0 He0CTATKM, KOTOPHI Henad(hiao cBoii-
CTBEHIN BeeMy vesnopBueckRoMy” Taxn se, kawb mbKOria
06COMIOTHEMD, ROI'Ja OHD BOMMOIATE COGOH) NPOTPECeHB-
Y10 Haen, 11peodpasoBHBas COCAOBHEIL NaAPTHRYIAPHBMD
BB coBpeMemnmoe 'é;.;_uno@froc YAApCTBO, GLTL PR BTCTBY eMB
I UPOC.TABIACND TPOSHBLICHANMII yMAMU I 0CY LIECTRISEM T
BETUKAMH MOHAPXAMH, HOCHTEJIIMH IIPOTpecea, ITOGH Bilo-
cirbaersin, ®orma Bewbas aa ero moGhioft BHCTY I Ha-
PY/RY M €ero TeMHbIA CTOPOHH, BHI3BATL CAMOE HEPraTHOR
CONPOTHBIEHIE HADOJOBD; KAKD IKOHOMUTECKI Juéepa-
JIBMD CHAYAMA JAil's DPOCTOPT AJTA HEGHRAIATO PAsBHTIs
XOSAHCTBEHIHXD CHIb, a BCROPH Barhysb MPHBEIE KD
YKACHHMB MOCTBACTBIsAMT €B0GOIHOM ROHRY PpeHuin; KAk
CYABL NPHCAMRUEXT n0cTB 10aroli GopLO GBI BBEJCIH
Bb KavecTsB Nammaniyma cupaseamiBaro CY/I0IPON3BOI~
CrBa, ITo0n BeabIb sarbMb HOABEPTAYTHCH HAUAIEHIAMD
HMEHHO CH STOH caMoit Toukm 3pbHig; Takme TOUHO
MAPIAMEHTH, ROTOPHX'D SHEPIUUAO NOGHBANNCE, KAKT BOI-
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TOUWPHid BL RH3MN H3BLCTHHXD MOJNTIIECKUXD Mol
LD TONLRO HAYAMK (hVARUIOHHPOBATS, BHABAIH MOBEHIY
pazoyapoBalie BBUY HEJ0CTATOYHATO COOTBBTCTBIA STUMD
11eAM%5. Toraa Havamueh MONKTKH NXD npeoGpasoBamis,
GTOOH HAMITN MAKONUCHD HCTHHAY O PopMy mapaamenta. Ha-
CTYIHAQ 110pa 6e3LPepHBAKXD TODOILIHBHXE HeEadifl v -
mieli (popMH HApOIHATO [pefCTABHTENLETBA 1l YIyuNIenis
HEAUCTATROBD CYECTBY DIUUXT NPEICTABHTC.ABCTED, HO Bh
KOHI'B RONIOBL O0HapY:RHIOCL, 4TO Beh ori crapamis
HIKOIJIA fe MOTYTDL NPHBECTH KB YA0BACTBOPHTEILHBINT,
Pe3yaLTATAM .

Il mpesne Beero pasBHTI0 [IAPAAMEHTORH He 6IaT0-
NPIATCTBYCTH CAMAT HETOpis conpemelféon HICH TIpejera-
BHTEALCTBA. [IpeaCTaBHTeNLCTBO  ABJACECA TOPHANIECKOI,
a4 He OOJUTHIecKoil njaeeil. Bog (_‘-I[Jlt\' HgRbBeTHOR JopHH-
TECKOH OPMM BONS MCHBLIITHETBA PASCMATPHBASTES,...
RAKD BOAA Beed nauin. (Bewgroaurutveckoii swe nbii-
CTBHTEILHOCTH B apfuMbB, pBwermin mapiadenta Mol
uMBeND Beeria auis Bom NGO T HACTR TOI0COBABHINX'E
UTEHORE IapuaMesad. Rycco GHIDL COBePLICHHO NPABh, I'0-

| BOps e11e1B35 XOFHTH 8a41PYTOT0,>» RAKT U3, IPHGABAND
! |

MEL 3a Jpyroro Bers nmir mure. I BoTs Best Heropis conpe-
MEUUHXD LAPJIAMeHTOBD COMPOBOMIALTC HeyCTATHEMT
CTpeMJIEHIeNs HAfTH TAKYI0 NPABHALHYI (BopMy mpeacra-
BHTCILCTBA, [PH KOTOPO¥ OBIDL O ofesledell’h  caMblii
BBpHEIT W TOTHWII CO0CO6H BHpazkenia mapogHoil BoJmH,
ITO0 ¢TpeM/IeHie BHCTYNAeTh Bb JIBYX'h, MPOTHBOIIOI0MR-
UBXD APy APYTY HaupaBleHiaxb. Cb tounu apbaid

,0IHOr0 3L STHXB Hﬂ[[pﬂ.BJlCHin B'b [IPABOBOMD OTIOIIEH i

Beh maGuparesnm paBHH, €b TOURM 3pbHIA Apyroro—pas-
auann. Tloan BuigHieMb oOGDBAONOCHHXT ACMOKpATIHYEE-
WIXB 1JeH 002 HAIPABICHLN NPHMHPAIICA BL O0JHOMB
HyokTh, HMEAHO BB TOMDL, YTO Heo6XoauMo Bee Goabe
PACHIMPATL KPYT'D JIMID, H3T KOTOPHING H ROTOPLIMI JA0OJRITH
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BHGHPAThCA npencrasarean. Ho b 1o BpPeMA KAKT 01110
OCHOBRIBACTH IIPEACTABHTEILCTBO [0 TTHCIEHHOCTH Hace-
JIeHia, Apyroe Ha aHATEHiu, KoTopoe MMBOTE PasiIgnba
PPYIIIEL HACeNIENid /1A BeEero Hapoaa i, cirbaoparenno,
ATA roeyaapersa. Oanaxo ompexbaenie mwbiowuxs 3Aa-
UCHIE PPYNND BaceneHis, pasimd KAkD uxh ABHCTBUTCIL-
ot LBFHOCTA NjIA Beero Hapoja, SBIsercs He pasphimm-
MOH mpoGaemoii. Beb pBiuenis storo BOTIPOCA CO CTOPORH
HOJOMHTEALHATO BAKOHOMATRNBCTBA PEICTABIIOTCA IIpoO-
H3BOJLHRIME, TPYIIH, HONajiaolia neabacTsie sroro B
HEBHIPOHOE MOJOMCHIE, HHEOIAA HE MOIYTH OCTATHEs
YAOBICTBOpenuLIMIL. Bupouems m nampasienie, Bpasman-
ugeess BL TpeGoBaHin W mpoBeneuin BeeoGILArO I paBgaro
U3OHPATENLAATO 1PaB, He 10CTUENeRD Arban. Tpyawo us-
MbpuMua i we Jgerxo pncnoaﬂgfnrusl }'paanu‘ﬂu Hapox-
HOM RHBIM CYNIECTBY T BE 4Pe8BHYAIIHOMT HB300HILH, 1
ROHEYHO OHU He MOTyTh umm NPABHILBEATO Opex-
CTABUTCJIBCTBA IPH OCHORNHHOL HA wCAeHAOCTH Hacedenisa
NPEACTABHTEIbHON cHCrenfih I:l'pama I npH cuerem’t pas-

3a orpaskaeie 1 MEHBUIIHCTBA, 0CO6eHHO MO-
CPENCTBOMD BBeARHIN _FPONOPHiOHATEHEXD BROOPOR®; HO
H mocabanie He BL cocTosmin oGesneunTs npecTaBaTen -
CTBO BCBXD CIPABEIMBHYE HAPOANLIXT HITEPECOBD, TAKD
KAKD HOPH BHOOpAXH HAPOADL GOJAbIIEH WAcTLIo TPYMHIM-
PYETes mo mapriAMD, naprin se HH BB KOeMB cayual me
COOTBBTCIBYIOTH  BeBMD  HAPOAHHMD T0APa3/ I BIeHIANT.
[IpoGnema copepiiennoli u CIpaBeINBOIl 130U paATETBHON
CHCTeMH LpencTaBiagered alfcoanrno Hepaspbimmuoit. Kb
9TOMY HYIRHO elle NMPHOABHTL, UTO M3B IOJOCOBAIIS CIE
IHKARD WeNIb3A €b VBBPeHHOCTLI BARMIOYH D, KAKD TOI-
TIMIECKH HACTPOEHD I Uero Kemaerh MaGHparenb. BrGopn
onpexBIeHHATO JUIA MOKETH TocHBIOBATL 110 CAMBIMT
PasMriubLMD HOOYRACHIAMD M KAKD TAKOBOM, BOBCe ere



He 0(03MavuaeTdh ¢oracis ¢b onpeabienHot MOINTAUECKOM
mporpaMMoii. SarbMb, BHOOPH JOMKHE  IPOHCXOJHTL HA
6oabe mau Menhe OPOIO/UKHTEUBHBI [(POMERYTOKD Bpe-
MeHH. Ho kakDh 6H KOpOTOK® ST0TH DocaBbiamiil HI GHID,
BCE IR HIKAK'bh HeJb3s MOPYUNTHCA 34 TO, UTO HAGTpOe-
mie msbupareneii me naMbAMIOCH 32 9T0 BPEMsLH IO NIPeik-
feMy HaxXoAHThL ceGB Bbproe Bepamenic BB ABHCTBIAXE
npejcrasureneii. [loaromy, ecin upneMoTpBrsea Kb eyl
HoCTH 7Bia, TO craHeTh ACHBIMB, 4T0 HH 0THO I[IOJHTH-
UecROe yUpeskleHie He OcHOBHBaeTCA BB TaROMl CTeHEHH
Ha (PHEUIAXD 0 He CoOTBBTeTBY0UMXTD ABHCTBHTENLHOCTH
HJEAIBHEIX'E THIIAXD, Kakb HAPOIHGE L [PeAcTABHTEILCTRO,

Ho ecau npn momomn BHOOPOBD (& TAKAE H APYLHXD
AMBOIHXD BTOpOCTEnenHoe 3HauéHie; 8rocoG0Bb) HAPOIY
HHKOTJAQ He yAaercs HH BB QEHOMD [PeICTABUTENLECTB
IOJYIHTL CGOOTBBTCTBYINCE NBHCTBHTEILHOCTI OTPAsRe-
Hie Beell ero #RIH3HMH, TO Hﬁ_@(@!ﬁ 5 YUIECTBYETD II0CTOAH~
HOe pasminyie Meae1y I{Eﬂ 2 (Tm <011, BHIpaiRaeMol, COrVIACHO
KOHGTHTYIII na.pﬂn.\[ég?(:ﬁﬁapo,moﬁ BOJIeIT 1 Boteit MHO-
JKeCTBA PasdHOOGPATHLIXB HAPOAHHXE I'DYINb, WAL KOTO-
PHXB O4YeHL 60JbLIOe ¥HCI0 HUKODJA H HM  OPH KaKoil
usbupareapHoil CHEICMS He MOmeTh JoGuThCs IIpeicTa-
BUTeILCTBA. [loaToMy, HBTH HH OHOTO rOCYAAPCTBA, BD
KOTOPOMDG TFOCIIOACTBY0I[asd B'L AAHHEII MOMEHTH CHCTeMa
He TofBeprajlach OH MOJIACH OYelHh CePLEesHBIMD HAMaL-
KaMb. Beagh mmbBorea mapoiusa Tpynnd, KOTOPHS BB
CYIIECTBYOILHXD NapIaMedTdXh He YONATPHBaATH Bii-
CTBHTEJILHATO PeACTABHTEALCTBA HAPO/A: 0C0GeHHO CRAOH-
HH Kb TAKOW NPUHIHMIATILHO HEeIPHMHPUMONA KpHTHED
I'PYION MeHLIIHHCTBA.

Bropas npmuuua GopslH ¢Bh HapIaAMEETAPAZMOME 3a-

| KOKn9aercs Bh Xapaktepb MojHtHuyeckuxnt naprii. [Ma po-
| nuab mapiramMeHrapuaMa, BB AN, T0caBIHIN cO37aICH

Omarojapst mapriAM’b H Takb TBCHO €b HHMH €BA3AHD,

—



410 (JopMa MpaBJeHiA TycyJapeTBa MOMETH GHTL Ha3BaHa
npaBleHieMDd OapTid, ¢b TAKHMDE 2Ke NPABOMT KaKb U
napaaMeHTcrod Qopmoit npaBnedia; Apyroe MOryuiecrBeH-
HOe AHINIO-CAKCOUCKOe TOCYAAPCTBO, PACHOJOIREHHOR IO TY
CTOPOHY OKeaHa, TAk/Ke HAXOAATCA BbH AHAJNOIHYHOI 3aBU-
CHMOCTH OTDH IKH3NH papriil '). 9ra mnapriitaas cucrema,
Bh CBOEMDB THIHYECKOMDL BHID CRIAALBALILAACA H3D
ABYXH OGONLINHXB, HomepeMbHHO CMBEADIIEXCA y BJIACTH
PPy DL MOKETD 110/ICPRABATL CBOE CYLIECTBOBAIE TOJBKO
61ar01apa BechbMA GIOACHON coniaJbHOfl OpraHusariu, Ko-
Topad no0ys:aaern GearJacHyi Maccy crerarbed MOLb
auamena Bosaeil napriit. Toanko Opu GOMOLIA PA3IUIHATO
poaa 300yIOTpetaeHill, KOTOPHA H3BPAIGATD, HO/IABIA0TD
[ 3ATIYILIA0TD HACTPOSHie HapAELXT ™Macceh, PYKOLUTENH
uapriii CTAIOBATCH MOMHBIMIL
roeyaapersaxnt BMBeTo Jiey i CO37IaeTCH  HACTOALILA
maprifigad ONHUTapXid, KOTQ 6e3:RATOCTHO TONTETD HO-
raMH Bee, 9To momajgercayeffssa nymin. Db ApYyruxs ro-

cy/aperBaxs ¢b 0
aApobaenicMn M 1L of

SHAYATENLHET BpeAD OTD mapriiinoii CHCTEMH, IhBMT TaMb,
b, npi He604L queah mapriii kamiadg uahb IHXD
erpemMuTesa cxbaaTLea npaBHTeNbCTBEHIOM *) Tyrs Bwbero

L

1) CaMuiNb 0CHONATEALHENE 0 MOAPOOHKIND H300pPAKCHIEN D XApai-
TP AHPI0-CAKCOHCKAXE NAPTII MRl ofasansl pycexomy: Ostrogorsky,
La démoeratie et Torganisation des partis politiques I, II, Paris 1903
(cers Talske W aHraifiekili nepesoan). OcHOBAIBAACH Ha IPE3BEIYANHO
[MecCHMHETHIECKIXD BHBOIAXE CHOMXE u3enbjopauill, Oempoiwopesii
OPUXOJNTE Kb TPENIoKesiAND, IBIb KOTOpPHIXDL yerpanenie rocemof-
erBymuieli naprifinoli CHCTEMH H OCHOBaHiC TNapIaMCHTapuswa Ha
HHoMB Oasnch.

?) Hexoerarkn napridHoll CHETEMH Ja0H 00BONB A'DiixTann, eroda-
HeMy HA 0e4BE AEMOKDATHYeCKAro roeyaaperBeHHAL0 cTpos, cAbaarth
cabayomifi puBoxs:—,partout le régime parlementaire marche défec-
tneusement; tous les peuples, sans ie suprimer cependant, 8'en plaigneut*.

epaMm/CTpaninl. Bb 9TAXD

UNDB—II TIACTO OYeHBb O0ILIIIMD— |,
)yaeHBaerca eule ropasgo Goabe '
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(OINECTBENIATO WHTepeca 4aeTo R COBEPIIGHHO Menpi-
KPHTOMD BILE BHCTYIACTD NapTifiAnil nmrepecs, naprin
Bh DAPIAMCHTCKOf GopbOh upecabayoTs cromn MEJIOTHHIS,
MAOHYTHOA IWBJIM M panu JOCTHREHIA KaRHXTD-IH60 yery-
IIORD  GapPHUIIHIANTS T TOPTYOTes ¢b IPABATEALCTBOMD,
[TpaButeancTBa ke Bodeli meBomeii IpHEYERASAN  BenhiI-
CTBi€ 9TOPO0 CTAHOBUTLCA A TOPHBIT TYTH BPEINOI MoM-
THRA PAABITHRHXT KOMIPOMHCCOBD, ¥ FOIUIHBO TIOKPOBII-
TENLCTBY e TACTHRMD NapTiliM D, HnTepecams. OnHTh
dKOTO PO OITANKHBAKTL INMPOKie CIOH HAPOIA OTL
MApIAMeNTOB. 1 ABIATH NOHATHNMD, N0YeMy BB mhko-
TOPHIXT TOCYJApPCTBAXD JA0TDH Ce0sl YYBCTBOBATL HEOLIB:-
J0€ Opem/je PaBHOAYLIe KD TOANTHYSEKOIt phaTedbyoeri
HIAPOIHHIXDL OPEICTABUTEILCTRD. My,

Tpetiit pain aprysentont fnpann@rcu NPOFHRT HE-
CNOCOOIOCTH NAPIAMENITORT B
JAMEHOTCROe SaROHOIATEIh CIUelt creneln leco-
BEpIIeNHO: OHO TapTiH N AYMaHIo, 6e3CBA3HO, 0HO
HORARACTD  Xoponia &
1YPHOR (PopMyITHp
HAKOeID, 3asH

ITh @I’ TOICAMH cay4dajimocreil umero
Avuare  csoiicrna,  [Ipn BLIOOPAXE PYKOBOICTBYIOTCH e
CNEeiaILHoN TOACOTOBICHHOCTEIO RAHAUIATORD KDL Thay,
A4 HXb HNPHHANICRHOCTBI0 KT TOH I apyroii naprin, o
JaCTO TOJBKO GIAroAapa npoeroil ¢y vaiiHOCTH BB napaa-
MCHTT nmomajaiorh BE J0CTAaTOUNOMD e auamiiie abiao
JII0TH, 1-:01*opue MOT'YTD C¢H [MOJL30OWN OPHANMATL y‘lﬂ.CTiG
Bb CTOAb CIIOKHOI, n Tpe6Gywiielt cToabRo CHeNiaIbHLIXD
Y&, cou. erp. 227. Bn Beasrin seaanuo YESa'b HA FOCOOACTRYDULYIO,
RAPTIHY0 CHETeMy, KAKD HA TeMHYO CTOPOHY nmapiaMentapusma, I'rins,
De U'Esprit du Gouvernement. Démoeratique, Br uxelles—Leipzig, 1905,
P- 163; 0aHARO OHB. MOJOGHO MHOTIWD. BIAIACTH BB 3a0ay:KAeHIe, [10-
JUFad, 970 A3BEI ICMOKDATIH MOMKHO 3AJEYHTH UPU HOMOUL OpPramide-
CRaro N30HPATeNABHATO PaBa.
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noaHaniii sakonojarejabHoit padorh ‘). [poatie Beero arn
AAJOOH pasganTea BL AUMIIH, M TaMmb, €le moacToahTis
TOMY Ha3a/]1D, CaMB ad0cTOND HPEACTABHTEILHALID PEMTIIM
NPEIOARAIG YANBATEALHLI OPOEKTDh sl yeTpaHeHis sia.
Hukro nmoit, kaxn luc. Cm. Muass BHCKAIATCA 3 JHILC- |
nie nmapjaaMenToRD OpaBa sakoiogarenncrsa. llocabanee !
A0JENO CROphe NPUHAICHKRAT HeGOIbIIOMY BAKOHOIATE b=
HOMY KOMHTETY, e MpPeBOCX0JAIIeMy 00 WHCAY WICHOBL
KaOHHeTa MHHHICTPORDL I HABHAYAEMOMY WA HATL JHTh
KOponoil. SaKI0vYeHis ero napiaaMeuTh MomReTh I NpH-
HATL HAKM OTBCPrHYTH WU e NepeaTh Bb KOMUCCID 1Tl
HOBaro oGeyaienia i panpasiesid. [Japaasents MosEeTD
TAK#e TPEGOBATH BHCCEHIA KAKOrO-HHOYIb onpehiaeHuaro
3AK0HA, M KOMHATETDL Ile B'h MPaBBORRIONNTL Takoe Tpeho-
panie *). IogoGuss ske MHCTLATPUMHEAS BT 3TOMTD 01-
HoureHin ¥Kn Muaao, BHG@B&% meaaBao Bo  Dpanrin
Bevya, KOTOPHIil npe;l,Jumlwab BAKONOIATENHCTRO
BDL PYKH rocyJapcrBeHMaro spOB?.m, H30palHaro HEG H3b
HapIAMeHTCRON cpenll, a Mb saciaymeRmbHIIIXD doeii
HALN, TAJIATAMD jie DPEI0CTABUTL TOALKO MPABO 06CYys-
Jenig u CAHMKITI, o TAIGRE [OpPABO NHHUIATHBHL BD Takof
(popyb, aToGE OHh MOFUIH TPEGOBATL OTH TOCYAAPCTREH-
HATO COBBTa BUPAGOTEH 3aKOHOBT %). Dpannysams, 0;1HAKD,
T0CTATOYHO BCUOMHIHTL KOHCYJILCKYI0 KOHCTHTYHID, KaKD,
eaBa 1M BACAYMUBAIOWLIH nopamania npuMBps Takoro-Ae
HCOPABCHLH KOHCTHTYIIOHHAIO €TPOIL.

HauGoube samuoil 3a1adeir, xoropas na paay b yua-
crieMb BT 3amu(n;1a1'e.r_n,c~ruﬁ BLIIAJACTH HA JI0110 Hapaa-

1) Cu. Ofner, Die Gefahr des Parlmnentarvismus fiie das Recht im
Arch. f. 6. Recht, XVIII, 1003, s. 236 ff.

%) Owm. 1. St. Mill, Betrachtungen iiber Repiisentativ-Verfassung,
mepesesieHo ua HemBokiil #3. Buaae, erp. 63 T

N M. Benye vo cnoeilt Habaasmei wymy kaarh: Lo crise de I'etat
moderne, p- 300 ff.



MEHTOBD, ABILIETCA MOCTOAMHKIN KOHTPOJIDL 32 3AKOHHOCTHIO
1 biecoo6pasHoersio nbiietsiit upasureaserBa. Ho en
3TOM 8ajadeil mapJaMenTs Wi coBehMDL 1e MOI'YTH clipa-

| BUTHCS HJINL *K€ CHPABIAADTCA ¢bL Heil BechbMa HeECoBep-

[HEAHEMDB 00pasoMb. Bumie yme ymoMAAyTo, Kakb MaJo
OPAKTHIECKATO 3HAYEHIA HMBeTh OapJaMeHTCKoe UpaBo
npenadia eyay Munuerposs. Ho game m abiierButesnbHoe
opy#tie MOMHTHYECKONl 0TBBTCTBEHHOCTH UADIAMEHTH Npi-
MBUADTL BoBee He coorsbrersyniumMst EIH 06pA3OMD.
Rpuraga co croponst He 06121210 11ar0 BAACTHI) HapIaMenTa,
0COGeHHO eeld OHL HeeaMIoAyIUIeHDs, He HMBerh 60:1b-
NIOI'0 3HAYEHIA; BL MOJNHOBIACTHLINE, Re MADPJAMEHTaXTD
Crroeofb  OCYIUECTBIEHIA MpaBa KOH ‘PO KAKDB Pash o
00HADY#HBALTH nanborhe fAcHo MAENOCTATRI apaaMenTa-
pusya. Munncrepersa, omrpan@mcﬂ BB nanarh Ha emio-

UeHOoe I eIHHOAYIHOC 60IBNIIMICTRO, 10 THXB MOpPh moka
OHH COXPAHANTDL ero 3a u@@aff‘ I'YTh OTBAMRHTLCS HA

BCe (83T BCAKOII IIOME&XIF@WGTOPOHH ). Ors 8aoyno-
Tpebaeniit yaeprupa®rh Kabuumers cropbe ommosmmis, Jm-
nieHHasl phiuawiuei BIacTH, ThMb ero croposnnkH. Boiab-
IITHHETRO, BM'])Gﬁ]‘ﬁg. TTO6H 1O J0nycKaTh amoynorpel-

JeHill, 9acto CcaMO, JOKPOBUTCILCTBYETT HMb, TO BL HHTC-

pecaxs JenyTatoBRb, KOTOPHE 4yacTo Opio6pbraiors moo-
AeHie ONHrapXHYecKHX'h BIACTHTENEl, TO PaJH YACTHHXD
1 MBCTHHIXD UATEPECOBD HXTD HaGuparenelf, Koropue, Bb
yuepos obiesy GIary, crpeMATCA Kb J0CTHAREHID ¢BOHXT
JTHYHHIXD BHIOAG. CHeTeMa MapiaMeNTeRAXD NaTpoHamei
UPHXOAUTD BB CTOAKHOBEHIC Ch dJieMEHTADHHMB TpedoBa-
HieMDb (e3NpUCETPACTHATO CoOinAenia OGUICCTBEHHBIXD MII-
TePecons, M AeHyTaTH He 0eab yeubsa erapamnTesa NPOOHK-

') Oemporwperiic 0uedn MhTro sambuaers: 1, 673 —, La. vesponsabilité
qui est censée régir les rapports parlementaires n'aboutit quh Uirres-
ponsabilité générale®,



HYTL BT FOCY/APCTBEHHOE YIpAaBiIeHie, KOTOpPOe TakuMD
00pasoMD HHSBOAHTCH 10 POMH OGbeKTa AKCILTYATATIH.
Taxumt myTeMs passuBaerca whuro BT poxb koncrury-
LiOHAATO TOProBaro npasa, CABIKN KOTOPATo COBepIIATCA
3a cnuHon of)puuiancHuxb cosbiuraniii.

Ho ocoGenno cepbeannm BH mocabiaumee BPEeMA AATO6H
Ha ydacrie mapiaMe’Ta BB (IMHAHCOBOMD YIpaBienim.
Kars uspberno, unesa, suabsman B HADOJHOMB TIpej-
CTaBHTETBCTBD OMIOTH HApPOAA UPOTHBRE upesMBpHaro u
HECMPABCANNBATO 00J0MEHIA Haxoramu, ObLIa 0JHOD H3E
DIABHEXTD HI@il, COMPOBOMRIABIIMXD COG00 BOSHARHOBEHIC,
PABBHTIC IT BBejeHie mapraMentapuama. BwjaeTnoe TIPaBo
OQIATD HOJEHO OLUI0 OWMTh DPeANLbHHWE NPOTHBOBBCOMT
HeJecTHol 11 PACTOTHTEILHOI nq,;m;gg_fé_ﬁ NPABHTEJILCTRD.
Oanako, onuts 1noOKA3aTH, UTO JRAPJAMEHTH 1a6TO UMBIOTD
NOMO3HOBERIE XO3AMUHIATES HAPOAHEIMHA JOXOTAMH  eLe
voirbe Gespascyano, whmb (OTBBECTREHH LIS IPAaBHTEILCTBRA,
0n06pasa 110 YHCTO JCMARQIRMCCENMD IDOGYIRIECHIAMD pac-
XOIH, KOTOpHe [103:8¢ neaohino HPHBOIATD KB IOBH-
LieHi0 MOGOPOBT Cb, CRPAHH 1, CIBIOBATENBHO, Kb enfe
6oabliemy oraroflieniogmapona. Bob WBKOTOPLIXD rocy1ap-
CTBAXL LapJaMer ‘»Kil@i(ﬂ-ﬂ'po.ﬂl’) IocyhaperBeHHaro (-
JECTA  ApeBpaTIICA HOUTH BB KOMEININ, It Bh TAKHXD -
CYIAPCTBAXD, Kakb Aurais n dpaniis, no BTOMY OOBOLY
UYOIHYHO BHICKA3HBAITCH AHEPRIIHKS 0GBHHEHIA 2y,

Honsoxs remepn kpatkiit mrors Beero IpoIecea  paa-
BATIA LAPJIANEHTCKHXT yupessIeniil, MB BIAND, 4TO HXD
BilisHIE ¥ CHIA NOBCIOAY WAYTH HA YOHIb. BCAm KoweTd-
TYUIOHHAS TeOpif CTABHTH I[1EPBOHAYATHHO HEMOMHHTEN -
HYI0 BJacts HApaBHB ¢h 3aKOHOJATEJBHOMH, UTOOH TPOBO3-
PIACUTE 3aTBMB woerbaunn eqnHETBeHHO COCIOTCTBYIO -
I BIACTLI0 BH rOCYAAPCTRS, TO Iepelh H3yMICHHHMD

') Cu. Low, p. 89, &’ Fichthal, p. 241.
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B30POMDL OOBCRTIIBHATO MCTOPHKA OGHAPYIEUBAETCS, YTO
BCE KOHCTHTYIIOHHOG Da3BHTie COMPOBORIAALTCS IIOCTOAH-
HHMb yCHUIeHIeMb [PABHTEJNLCTBenHO Baacti. [ean mpa-
BAlIlie KPYTH H OMACAIICH TIPERKIEe TPOIOTANTRILHATO
ocaalienid HCHOJHHTEALHON BHACTH, RAKD MHOCTBICTBiA
ROHCTHTYNIOHIATO CTPO:1, TO BedA BABIINAA H BHyTpenHssa
ICTOPist COBPEMCHHHXT COCYARPCTBD COBCPILEHHO paschi-
BACTD TARIA oOmAaceBis. JTO OGAAPYMRMBIETEI RAKB BB [0-
ey/lapeTBaxd ¢b BOBIADIAMEHTCKIMD TAKB H BDh IOcymap-
CTBAX'H €b MAPIaMEATCKHMD NPABHTCJILCTBOMD. b mepBoit
LATeropin NPHHAIERATH TOCYAAPCTBA €b HAPIAMCEHTAMIE,
(escHIBBHMMA Ch TIEPBAT0 e MOMEHTA UXDB CYLIeCTBOBA-
i, UpaBia, 9TH NapJaMenTsl MOry®h BDL WBROTOPLIXTD
CAYIAIXD npioﬁp'ﬁl'n:rr, BJistiie II&"WNQTCJH:GTBO, HO OIH
COBEPIICHHO He Bh CHIAXh HATPABIATL LOTUTHRY Moeaha-
iIro. B crpamax® ke, yApPaBigeMHXD NapJaMemrapio,
Jlazke BB THXDL Cayqasixs, ﬁrmﬁmgﬁmm OapaaMenTa u Ae
OTXOAHTDL TARDL Geapagf b ﬁ PYEH KaJHHETA, KAKb
36 Auraim, [ApPIaMeHRsl X0 0 MOTYTH BeerJa OrpaHm-
MITh CPOKD Hamwllfﬁg BIACTH KaOHHETOBH, HO IIOKA
RAGHHETH COXPAloTh BAACTH, OHH MOCYTH NOIB30BATHES
€10, COREPLISHNO HAQIACAACH SHEPIIYHATO NAPIAMEHTCKALD
EOHTPOJI1, Bb KOTOPOMD COOCTBEHHO JOMMRENh 3aRIIIATLEH
BCCL CMBICTE HPABHTENLCTBA, OMHPALINATOCH HA (OJBLIUNH-
crBo nagaru. Toabko BerbacTBie anoynorpelaeHisa BIACTRI
J0CTHTATDL BL THXD IIH HHHXD CIAYIRAXT O01BJAbHEE
LIENH NalaTh, KAKD TAKOBHE, BJifANiA A NPABHTENLCTBO.
Il maske umpoko pacupocTpaHeHHoe SBJIEHie HapJaMeHT-
cKaro [I0/IKY[IQ €CTH IPU3HAK'E MOTY[[ECTRA [IPABUTENLCTBA,

a He [apIaMeHTa.
[Toatomy copepimenno whtb peyBe/mraenis b MabAin,

YTO KAROIM-nuOYAL COBPeMeHuHil (ppaniyackiii MHHHCTPD
Npe3nIedTs Moryuecrsenube camoro JlwogoBuka X1V, Ko-
TOPHIT npH He BIOJHD emnie 3aroHTeHHOI IEHTPAII3AILi
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(Dpaauin eraparo pesRmMa JATeK0 He Beaxh Morn ocy-
IRECTBIATh GBOW HaMbpeHid namepexops HeCOVIACHBING Ch
maMi. H TogEo TakRe eTaHoBATCH NOHATHHIMT TO BaMbTa-
TeJbHOE JBJIEHie, YTO, HCCMOTPA HA POCTDH ACMOKPATH3BMA,
i MOIRETH-0BITh GNATOAaPsT eMy, JHIHLI ABTOPHTETH INIABH
IOCY/IAPETBA BDL MOHAPXiAXDL 1T PecHylIHKAXT Bh Lalle
BpeMa mogauMaeTes. OrpoMHBIMI  HETOPHYUECKIIMH  3acy-
raMi MoHApXin BbL ABaB o6beaumeHia 1 HOJINTHICCKATO
vennenia Tepymadin nymHO mpesmae BCero NOLACHNTL TOTH
(pakTn, uto Momapxix mociuB Toro HegoBbpid, b KOTO-
PENMTB KDL Heif oTHOCHIach BL cepeauah npomaa eroabria
BHAMNTONLAAS YACTL HAllil, OOpPasHieabHO YCILIILIACD,
KAKD Bb HMIEPid, TARD H BB OTARIBHHXD TOCYIapPCTRAXD.
Ho 1o e eamoe ssinenie sawBufterca MR APYyrHXs roey-
AaperBax®s. He Gean whroropale, ey 0R0ILETRIA AU A~
HAMT, TPHXOAHTCA HHHD KOFCIAZHPEBATD, YT0 LA)CTBOBAHIS
Anyapaa VII oramgaetos @OBepWICHHO HHWME XapakTe-
poM’B, TEMB mpollelyg BHRIOPHT, XO0TA HCTOPURDL ATOrO
nepioaa J0/4eHD PHBHATH, 970 I BD Te'UeHie 1paB-
JieHid profi c1asy % eMY OPITOBOPY, SREHUIHHE BIiA-
Hie KOPUHH 3HAY Te.nbﬁo BO3POCJI0 CPABHATEJNLHO €b Bpe-
seHaMu [eopra | [V Biasremsya TV Joy yKas3HBaeTh ¢h
TOHKUMTD NOHIMAHIeMD Abaa, 4ro, N0 TPHBIAJUGHOI I10JII-
THUCCKOH NOKTPHUHDB, aurailickiii MOHAPX'H, YTOGH OHTH
KOHCTHTY IOHHHIMD, J0/KeHs 064a71aTh MATKHMIT YePTaMH
KOpPOJIeBH; W J/I4 COXpallefis TaKoro I[MOJIOfRENis Befen,
AyMaeTb OHB, cabjioBano O MEPeBEPHYTH HABHIBOPOTD
caluyecKiii 3aKOHD O NpecToNoHACHBAIN M JHIINTH MYk~
TIIG MPABA 8aHUMATH AHTILCKii Tpous ).

Babuasa nonuruka Bpuranekoft uMuepin nanpaniserca
TeNephL KOPOJeMb, €ro JUYHHIT aBTOPHTeTh BO BHYTpPeH-
uuxXDb ABraxs ombBrRIBaeTeA adrdiiickoil Texyeli nmpeccoi

1) A a. 0. p. 268.

¥
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TacTo upedpngailno Boicoro. Co Bpemeun Buasreabma [1I
Anrgiz me nuwbaa cuEe HE OZHOTO MOHADPXA, KOTOPHIU
noabL30Badesa OH TAKHMD BIiAHIEMTD; HO OT'h BeJKArO
OPEJICTABUTE/H OPAHCKOH JHHACTIH OHD OTIHIACTCA €BCPXD
TOrD elle ThyMb, YTo OHB H €ro Hapo b BB HXb Halo-
HANBHEIXB CTPEMJCHIAXh M UyBCTBAXH HACTPOEGHH OIIHA-
KORBO.

Eme 6oarbe samByaTebHRMDL 04 OBHKH dejopBue-
CROM HPOHHIATENLHOCTH [P CO3MJAHIM HOTHTHICCKHXD
yapemnenit aABmAeTcda MIepeBOpOTbh Bh JHUYHOMD BIidHIH
Ha monuTHky upespaenra Coepnuennnxs Illtarors. Ypea-
BHYAMHO MHTEPeCHO Teneph BHOBL H@peuHTaTh Th BHpa-
KCRIA, BB KOTOPHXS I'aMunbToHh LDABHIBACTE BB ,Dexe-
pamicrB“ TONBKO UTO CO3AHHO TOTAAN HOJUAHOCTL Ipe-

kot Braactble Y). Kakoii
®Oraa BIACTL pecny G-

KOHCTHTY il COBEPUISHHO

caMOMB ABirB co3aaBaTIH
gifh b ce6b HeepaBHEHHO OOJbIIE
JBiHCrBUTEILHH XE JIoMOUiil BiacTH, TEMDL HXT coaep-
MATCA BB YHCT0 (BPMANBHHXD [OpeporarHBaxb KOPOJ.
Memxny ThMD, 3Ta mpeaueHTCKas BIACTb 3a uocaBaHeEe
BpeMst yemnmack Hacroaeko, yro Teozopn Pyspeauts
MONb3YETCA TAKNMDB JUITURIMD ABTOPHTETOMDB, KOTODPHI
BPAID JAH A0 CHXB HOP'h CUHTALE BO3MOMKHGLIMS 14 1VIABH
pecyOIHERH.

MOHAPXOBB! OTIH a)
He nojo3pbBamn, ur
HHCTOTYT'D, 3aKMK

VILL

CosHanie 1epeMBHH MOJUTH'IECKATO 3HAYEHIA Kakoro-
HUOY AL TOCYIAPCTBEHHATO YUpeskIAeHia cHadaIa He UMbers

!) Cm. Hamilton pe Federalist. Nr. 69, ed. by P. L. Ford, New-Jork
1893, p. 465 L



COBEPUICHIIO NHEAKOTO HPAKTHYCCKArO 3HaveHia. Kpurnka
AQJIEKO elte He 0603HAMACTTL yiaydulenins Kawnh Buure ma-
JOREHO HA - HEJIOCTATKM HAPIAMEHTAPH3MA  YKABHBAIOGI,
0YEHL 4ACTO H yNaJOKD [ApIAMEHTAPH3MA YACTO 1Ipej-
CRABHBAJICA. 3aMhHa e NAPIAMENTOBT APYIHMI, Goibe
COBEPUICHHHMY YUPERICHISIMA Q0 CHXB TOPL HE Hpe;ia-
Fajioch HUKDND, CEPLeBHO 3aCIYRIBAOLINMD BHEMALIA !).
Meztay Tharb, Jaske caMUs HeCOBCPIICHHEA yupescaenia
MOPYI'L BTEHCHIC JMOJITAro HPOMEKYTRA BPeMeni  Geanpe-
TATCTBRUHO UPOAVIKRATE CBOIW JUBATCALIOCTh, PA3D HUKTO
HE BDL COCTOANIH COBAATI, BMELCTO MHXTD WTO-JLIG0 Jyumice.

BD Gmuskons GyayiuieMDb COBEpIMEHIIO  1ie peAcTan-
JEIETCSL BOSMOIKILM B, UTOOM TAPJaMeHEnl rab-n11m60 Goutn

JAMCHTOBDL He MOMKeTn 11k
SRHBINL CTAPYI a0COMDTRYIN

UupooylTL BHOBL Kb
'L mpour lare. [Kakn  ap-
SN01 HAYATE Cpaskarhes: erph-
COBPEMCHHBIXL MAIINIOHBEXT  py-
RUHOE  caMoepikaBie OpPoULIHXT
€ BocKpecHerh BropoueM® bh Jadin-
Whilimesmns Mu (ynes pPaseMarpuBarh e Bogpoch 006D
YIYIOIeHIH HAK 3aMBHB  HapIaMentekuxn  yuperEacniii.
Hize Oyaert BRpATUB yKAZaHO TOALEO TO, WTO A BHETHI-
TEJILHO yike HawBTaerest BDL HETOPHYECKOMT ITpoueceh, a
. He To, YTO JOAKHO (L1 OIITh.

JAMI I JIYRAMIT BMD
Hell, TARD 1 Heefpammn

1) B aToMB OTHOUICHIN HHTEpecel b JMOKTa\h, KOoTopuili v 19800 .
UPBACTABONE KOHIpeCCY CPABHHTCIABHANO TPABOBBALHIA BB apuuh
BHKOHTS Kom6z de Jecmpads (nenea »w Bulletin de Is société de I
comp. t. 31, p. 686), xoTopeifi TWPOGYCTH YETAHOBITE YeTeipe cryuenn
PasBnTia napraMeHTCKUXB yupemmenii. localanaa CTYNeHL—IPM e
FOCIIOACTBO HAPOAQ HPH COXPANCHIM DAPTAMEHTCKHXD  (JOPAMB—0605H -
Haers, M0 ero Mabuin uoerbiwyo anapxin—cce mode de gouverne:
mant est l'absence de gouvernemets (p. 602). Cacenie ke ouB BULUTE
LB BOBPANICHIN ONATL KB KIACCOBOMY M COCTOBUOMY TOCYAUpCTny!



[Tetopia pasBuTi# KOHCTHTYIIN NaeTh HAMD BeJHRIM,
BCC edle HeANeTATOYHO OIfBHEHHHI [0 ¢BOEMY OFPOMHOMY
3UNeHID YPOKD T0T0, YT0 IMOJOMEHIS TpaBa COBEPHICHHO
e BD COCTOANIM (PAKTHUYeCKN OIperbaars pacnpexbienis

| BIACT BB PocyJapetshb. Peasbmbi MOJINTHYCCKIA  CHJIBI

YIPABIAITCS M0 CBOMMT COOCTBEHHLMD 32KROHAMD, nbit-
CIBYIUUNT HEe3aBUCHMO OTDH ~BCAKOXD  WPUAHICCKHXD
opmp. TloaToMy TMAPIAMEHTH, H HE ABIAACH Gorbe @u-
BHIMM JIBIFATEILHRMH CIVIAMIT BT TFOcyJapersB, MOryTh
110 MpeskHeMy GesnpenarTcTBeHHO OTHPABIATL CBOIL TOCY-
JAPCTRENHO-TPaBoBHA  yHELL  RaknND Gbl (HCTPHIND
TeMIIOMb 1M COBEpIUAICH BH AHriin Tepexoan BIACTH
0TL DapiaMenTa Kb KadHHeTy, Bce i) 6e3T yuacTia map-
JAMEHIa OpaBoBoil erpoil rocynapcina 1@ OyAYUICNT TAKT
sRe, RAKL H BT Hpo:ue:tmcumgr'i’iijop'iﬁabrrr) HE MORETDH
OnTb H3MBHEHD. P 4

Bompoen e, KOTOPHI aﬁ'qﬁ,@mgo TOCTABUTL CEHIACD:
3aI09ReTeH Bh TOMD, He _ﬁé{gmlﬁam-b I WM He eyule
CTBYIOTD JH yiKe CHJEH, Itﬁ:%p"ﬁfl, MOMKeTrh OHTH H - HE
pooadh CO3HATENLHO, W0 YACTO CJIyUadOCh Bh meropin,
cTpeMATes 3aXBafNTL BDHNCBOI PYRH  BIACTDh, MPEA0CTAB-
JIBHAYIO MPABOBHIMTD HQPAIROMD CYI[ECTBYOLIHMD yIpPess-
JeHIAMD. -

Yrohi OFRBTHTL HA STOTH BOMNPOCH, MHE JIOJKOLBL 3
TAHYTH 32 KyJlcH Abaa mapiamentoss. M Tyrs M BI-
NIMD BHCTYIUICHIC Ha COENY HOBOf MOINHOM CHIHL.

He aburaerh BCIOMHHTL, ITO HAP/IAMEHTHl IO CBOEMY

. IpoH [':XO?I\'.,'J,BHiH ) ABJIAINTEA ap HCTORpATHIECKHMHA yupexrne-

nisvi. Maes XOHCTATYUIOHOAI'0 TOcyAapeTsa BOSHHRIA BT
Anriig 18-crorbria; I 06pasmoBHUL aATIIiicKiil mapia-
MEHTDH NMecMOTpA Ha Beh IpeolpasoBaHid, KaKb 3R BETHO,
0 CHX> IOPH He MOseTh OTPBIMTHCH OTH CIBAOBD CBO
ero ApHCTORPATIHIECKArO TPOUCXONeHid. HO STOTH apu-
CTOKpATUYECKill Xapakreph OGHADY/RHBaeTCA TaKike BD
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ROHNTHHEHTATBHNX'S NApIaMenTaxD, H 1€ TOJbKO BB Bepx-
HHX'D MAJaraxhb, I’IB apUcTOKPATHAM'D CO3HATENLHO I100-
Rel'h BL OCHOBY cHCTeMEl He myio 3aGHBaTL Toro, 06-
HAPY#EHHAro Mcropiefi (hakra, 4ro HA KOUTHHEHTDH HHK-
NI HaJaTH JO0CTUradil BaHGONBIIAr0 pacusbra Kawsb pashb
Bh TO BpeM#, KOP/a OB cocTapiaiich eie HocpeIcTBOME
OFpaHAIENHAr0 H3GUPATENLHATO TPaBa WIH KOTda onh,
CYUECTBYA Ccpeiit OGHIECTBA, MAI0 UPOHMRIYTAro JemMo-
RPATHBMOMD, 106pOBOJIGHO YCTYNAAA PYKOBOMALIYH POJL
JHOAMD BLARIOIHMEA L0 CBOEMY COMIATRHOMY MOJOKeHiK
HIIH Re CBOMMH HHANBHAYAALUNMHE J0CTOMIICTRAMI, KAKD
ORIIO, HANPHMDBPD, BL cayyab b QPAHKQYTCEUMD mmap-
JAMEHTOME. OAHAKO, POCTD JIEeMOKDATHBMA Bb OGIIECTRY
HOBCIDAY LPUBE.Ih KD HOHIKEHiW YIOBRS MapIaMeHTOR®.
Ha uT0 mouTH Be3xD pasjaiored rpomrigikanoon. K oMy
JRE APIAMEHTH, eeslll OCT: LM CTOPOH’s NXT OPIAN-
YECKYI0 KOHCTPYKILiD 1 oﬁ  BHHMaIie Ha MX'D I0JIH-
THUECKY 0 CYUIHOCTD, Kak &ﬁ@ﬁ"lpHHlHIdE'Nﬂ HAPOIUGIMH
MACeAMI, OTAHMAINC , TOBCeMBETHO, a BL HhbKo-
TOPHXD rocy 1apgfBaxT QIIHYA0TCA Jame | TenepL Xxa-
PaKTe pOND upn% BANHKNXD coOpaniil, ¢paBHHTEILITO
Ch KOTOPHIME 3HA bHAA YACTh HacelleHid ABIAIACH I
ABIALTCA TNIIEHHOI NOJIHTHYCCKHXE HpaBD. H jname tamsb,
rAB EpYrb o6magareneft MOANTHICCKUXD IPABD JIOCTATOTHO
oblEpens, nocabaiie MOPYTh BHPAKATH €BOW  BOJIO
TOALKO IYTeMT BHOOPOBS, NPOHCXOAALIUXTD Iepesdh JI0urie
OPOMEHKYTEH BpeMen. Takoit BarIanL ma HAPIAMEHTD,
BRICKasaHHbil BOepBHe Pycco, Hamiearn weaeph ce(h BH-
pamxesie BB 1'0CHOJCTBYIOICH HBMEUrON TOCyHapCcrBeito-
UPABOBOM TEOPiH, €TPOTO pasabidomeil BoIw mapIaMeHTA
OTh BOJM uadupareaeil ') u s3agBrgwIned, uTo BL npaBo-

(‘D

1) Cu. [0 3TOMY OOBOAY MOH CIOBQL: Allgemeine Staatslehre S-
667 ff.
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BOMDL cMHCAD KpoMB BOMH mapaaMenTa He CYyLIECTBYeTH
HHKAKOM Apyro# BOMH HApPOAa.

Me:xny TBMDb, 9TOTH, WPUAMYECKH HECTOCOGHHIT Kb
BOJMEHABABICHID TapoADL BEH Nocxbauee BpemMsa T0CTHTD
HEeORBAJATr0 PasBHTIA, OcO6EHHO MOry4aro Bh Thxb crpa-
HAXB, ITH ATOMY €I0e00CTBOBAIO AOJITOBPEMECHHOE CyIe-
CTBOBAIEe ¢BOGOIHHIXD Yupesieniif. BL nepioan nepBHXD
1IATOBL M0 KOMCTHTYIIOHHOMY NyTH wWDhMenriit ydJeunii
P. &. Moa moerponrds Whiylo Teopin o TOMB, YTO apaa-
MEHTH ABJA0TCA 3ANIHTHAKAMA HAPOAHHXB OpaBh. Teuepb
e BOBHHKIN Yiie COBEPLISHHO HHHIA COIIAILALLA  CHJIH
KOTOpLIA yMBOTH CAMHMD HACTONUYHBEML 00PABOMT 3al{H-
UIATH I OCYLIECTBIATL HAPOIHELIA npum IIpouwin y:xe b
BpeMena, Korja ImapIaMenTcKas ApuoyHa GLuia eIHHCTBEl-
HEMB MBCTOMD, €b BHCOTH ,KOTOPAro <roabk0 M MOEIO
GLUIO MPOHBBOAUTL PEAILHOC ga@:@me Ha OpPaBHTENBLCTBO.
Paspurie npecen monntQ, BT¢Uenie MocabaAHXD AecaTHIIE-
Til TaRDd HeBBpoATHOMATEROBIepeND, YTO HHREPruunoe
nopulafie ero oﬁmem'aerlﬁ’ux"b HeYPAAUIE NPHBOAHIT
JaeT0 Kb ropasio 60.11 B8, BHATHTEILHEM b Pe3yILTaTAMD,
TBbMb mapiaaMernEcras JKPUTHRA 11 MOsKeTh Jaske HHOIVA
GonBe pbitcTBUTETBHEMT 06pasoMb Oupe/rBIHTL BeCh X0AD
3aKOHOAATENHLCTBA, YBME TOCIOACTBYOULIA B HapIaMenTh

naprid. Cosganach HoBad, BecbMa saMbroad, XoTd M He
' PeryanpoBanHad HUKAKMMK [IPABOBHIMM HOpMaMmH, (opma

OTBBTCTBEHAOCTH OPABHTEILCTEE-~ OTBBTCTBEHHOCTE e peah
CAMMME HapoJOMDb, Mmororojocoe wmabpie koroparo Ha-
XOANTH ceGb Bupamenie BB npeceB. CylecTBosanie mpa-
BUTEJLCTBEHHNXD 00p0 npece H o(duuiosHoli mnpecck
OpeJCTABAANTE €000 TAKON0 POAA ABIEHiA, KOTOPHSA J10-
KA3HBAINTL HCOCOOPHMO, UTO Telepb BOIMGIEERb ya#aie Npd-
Moit 0OMBHD MHDBHINI MeRQy NIPABHTEALCTBOMBL H Hapu-
noMb. HesaBilcuMO 0TH BCAKOMH TOCyAQpCTBeHHO-IPABOBOIL
I MONHTHIecKOil OTBBTCTBEHHOCTH, OCTAOLISHCA THETO Hap-



JAMEHTCKHMD CPeJICTBOMD, PAZBHBACTCA HOBAS, €O MiATb- |
g2 OTBBICTBeHHOCTL NPABHTENLCTRD, H OyAyllee OpH-
HALJTeRMATD eil. Fean moanrayeckast orBBTeTBEHHOCTL M-
HHCTPOBH, OTTBemaBmIad HA 3aAHIH mIagb orBBTCTBEH-
HOCTL TOCYAAPCTBEHHO-IPABOBYID.  YACTO ABJIAETCA MAIO
abficteureapnoit peaBbiersie Toro, Wro e HOAL3YTCA
TOJBEOD [0 YHCTO NApTiiiRND coobpasReHiaMh, TO coIialh-
1H0i OTBBTCTBEHHOCTH CYMIeHO cIBIarncsa caMoil uajgesx-
uoif rapanriefi 406pOCOBECTHOCTH M padyMuocri 1hitersiti
OPABHTENBCTRD.

3arfMb,—H1 Ha 970 cabIyers YKa3HBaTh KAKE MOIRHO
aHepruuHbe—noBCAY PA3BHBACTCS BB CAMOMD LINPOKOM
MacmTaGh opranusailia caMoro Hapo/a, He HaupaBlIseMad
NHRAKAMT PYKOBOAALIHMT uen’rﬁo\m W BD ATOMD CMBIeHh
Morywag OuTs HA3BaHHOH Bos@ukmieil grexifimo. Pasmmi-
IEC COI3H U cobpaiid, n?ﬁgp}ﬂgmnu‘eumme U padouie
COI0BHI, 1IPE/ICTABATELCTEA MATCPLCOBD Bh CAMEIXT PasHO-
00pasHBAmHIXD GopMak'n, \QPraafisyeMHa I KOHTPOJHDPYE-
MEI OTUACTH CAMHMMAZ3AUHTePECOBAHHLIMA, 0TYACTH rocy-
napcmom%,coaaa,ﬁﬁ BM"E@;‘O paspo3Henuoii HapoaHOI MACCH
UPE3BRUNAHO CHOAHOC, Y7ke Temepb B II0/UIAI0LIeecs
yuery, pascioeHievHace eHis HAa CPYONbL, HAXOMAMIACT Bh
nponeced Gelerparo pasputid. dta qudepenmiania nace-
JIenid, KOTOPYH TILETHO UHTADTCI 0TPASHTH B HADIAMEHT-
CKOMTD H30HpaTeNLbHOMD 1paBh, ¢b HCTOPHUCCKH HensObx-
HOIt HEeNGXOANMOCTLI0 JoJukna npioGpbern Biignie Ha Beck -
YRIaLb rocy;IapeTBennoi RH3UH, 9T0 ysiie Tenepb CTaHO-
BHTCA OYEBHIHHIMD JJIA HPOHHUIATEJBHAI0 Baopa OesnpH-
crpacTHaro Habamaarelid. M BHARMDL y/ke Teueph, UTO
NapTHinHS OprasMsaniu, paciojJaraouia BDL mapaaMedth
HE3HATHTEJBHENMT JHCIOMB TOJIOCOBD HIH Ke COBCBMb
TAMB HE HPeACTABJIEHHHSA, — Kakb HaupuMbpb, patodid
Haprin Bb rocyJapersaxs ¢bh OrpaHAICHHHMD H30HpaTelb-
HLIMT OPABOMDL—IPONABOIATD BIiAHIe Ha NPABATENHCTBO
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rocyaapersa, MHOyA MmapJaMentsh. Bb mnacrodiiee BpemA
CYIICCTBYETh Yys/Re HapOAHAs HNIHIATHRA, HE ITOJY THBIIAsA
eille, Opasja, IPABOBOH OPraHHzallid, WO SBIAIIUAACA He-
COMHBEREIMTD PeaibHHMD (DaKTOMD.

BT coBpeMeNHBIXT UOCYAAPCTBAXDL KOPEHUBS M Bak-
A pedopMsl HEXOIATH OTH CAMOH  NPABHTENLCTBEHHOT
BJIACTH, KOTOPYID Kb HTOMY IHOOYIRIALTT 1Ie HAPJIaMeHTCKAN
HHNIATHBA, & HenocpeAcTBeRHOe yeMOTpBHie i 03HAKOM-
nenie ¢ mpapoanmEMi wysaamu. Hpmorga DpaBuTennLeTBa
TOJAKAOTH APIAMENTsl Jke NPOTHBD HXD BOJMH Ha NyTh
CEPLUBHLIXG  LPeoGpasoBaiii  ToCYIApPCTBeHHON HRHBHIL,
NPOTHAOTIOCTARIS XD YACTULIMDL Higepecamd Abiicrsu-
TEALHNA RedaHia uapoja. Taxs, Hanp. Kpynusist peqopmsl,
ROTOPHWS TIPeIPHIIIMAIOTCT Teneph BbeABcTpin 1 Benrpin
BEI3BATIHL HAMOPOMDL CHII'b, HAXOAMBIINXCA 110 Goablieit
TacTH 0 CHXD Noph BEB Mapiameurosn. Kb roMy ske
nbKoTOpLA MApTin HOAL3YRECA Tereph BAiAHIEND yike He
copasMbpHo yneay cRoMX I egcraBHTelel Bh napaaMedrh,
4 BD BABHCHMOCTH 0T 3HAYEHIA HIATEPecoBD TBX'B MACCD,
KOTODHIS CTOATH @A Tl Bruo Gu eMBIIHO [yMATh, HTO
TO BIisiNie —KAKABO (B |DHO 111 (B0 —IIO/IORHTCABHOR HIH
OTpHIATCALHOE, KORQpOe repMamcKoe IPaBHTENLETBO 0TBO-
ANTDH COIialdb-1eMOKPATIN HA BCe HANpaBiIeHie BHyTpeHHeil
NOMHTUEY, LBIHKOMDL 00YCJOBIHBACTCS  KOJIHICCTBOMD
MAHIQTOBD, BHUALAWUIXD HA A0M0 3Tol mMaprid BL pefix-
crarb 11 IaHTTATAXH, PABHO KaKDL HEJNL3s KOJHYECTBOMD
rOJIOCOBL BB napiaamedrh ofbacuuts whaaro paga yenb-
XOBh, KOTOPHXD A06miueh BB HIURNell nanarb, BONPeKH
BCBWDL IIAPAAMENTCKAMD TPAAHIUIAMD, CTON6 HA3HATHTE/L-
HHA Tenephb 0 eBoeft UHCJICHHOCTH FPYNOB WHOM AHTIIH-
croit padoyeil maprin.

Mu ysxe Buabiama: Beakasd uabHpaTeabiad CHCTEMA,
BCAKAA KOHCTPYKILiA MPEACTABAUTEALCTBA HEH3HTuRHO 38~
KIo4uaers Bb ¢edh 9To-10, XOAYJALHOE, HCKYCCTBEHHOE,
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(PHIKTHBHOE, U WBTH ON OANOTO OAPJAMEHTCKATO Yuped-
JIeHis, KOTOpoe MO0 Ol BLIEPAATL CKOJBKO-HHAYAE
CepLe3Ny0 KPHTHKY. Bh RamIoMB napaaMearh, yKassBaIn
MH Jlaiabe, MOAHO 0GHAPYMRMTD HCAOCTATKI caMaro pasHo-
o0pasHaro ¢BoiicTBa: HOgABIeHie eGOALITIXD TpynOh
MEINLIUIMHCTBA H OTABIBALIXD JIHIID, HEAOCTOIILE KOMIPO-
MHCCH MEsR1Y [OapriaMH W Topramleckisa eXhJIKH ¢L ITpaBu-
TEALCTROMD. o BDL OGAAJANIUILE BJACTHI0 HAPIAMEHTALD
cTposkaliman mapriiigag AHCnNININEL, YHAYTORAIAA BCA-
KYID caMoeToaTeJbHoeTh dimydoetH. Ho Bee aro 1 'BD
RAKOMD OTHOIICHIM 1€ IIPOCTHPAETCH 14 CaMuil HapoiD.

Cpeanm Hero caMoe He3HAYNTEJLHOGYE MEHBILHMIICTBO MO-
MRETD GesNPemATCIBEHHO IPOABIATH cBol AbareasHocTn
HApAAY CL GAMBIMIH MOTYI[ECTBeHHLIMe0I I AILHUMI Opri-
HHBALIAMA, I Jaime OJNHOKAA AMIHOCTLAMBLTD BO3MOMK-
HOCTL BCCTH AIHTALID BLel CBOHXD BIMIANOLD.
Me:may pasiamanbiMu ua&o TpynnaMy He MORETD
OHTH HHEKAKHXD KOMIPOMBCC HEBO3MOIRHL  HHKAKIA
eabakan 1 TOProBus Y OHHMIT 1T OPABHTEILCTBOMD
HBTE T He Momeﬁtﬂ 00CTPYRIIU. 3arbMb, ne cyiie-
CTBYETH HHKAKHXB 3AKOMHBIXT yeaosiil u orpanndediti yua-
eTisl Bb ua.po;umﬁ%. b 3TOM'B CMECTS BOBCE HE ITPHX0-
JUITCHA BBOJNTL BCE06Iaro H30HPATEILHATO NIPaBa, KOTOPOe,
EAKD HpaBo ydacrid BDb I0PHIHYECKH HeOPraHn3oBaHHBXDH
HOJHTHYECKHXD UPOABACHIAVL HAPOXHOW MAaCCH, CyLIe-
CTBYers caMo mo ce0b m HUEakas cnaa Bb Miph He BB
COCTOAHIM eT0 OrPAUHYHTD.

Bb Thxb rocyzapersaxn, rAB nesoxpaTH3amid  obuie-
CTBa IMONLIA JIOCTATOYHO JaJeK0, KOHCTHTYIIONHGBIMD 32KO0-
HOJATEJBCTBOMG VIRE BBeJICHH yUPesciis, ocyuiecrBILan-
i HelocpeJcTBeHHOe yuacrie Hapola BB yUPaBICHIN
rocyIapcTBOM® I, ¢ABI0BATEIbHO, O PAHHYHBAKILIA BIACTS
napnamenton. OcoGenno Goapiioe suauexie uMbers pe-
depeHAyMB, Bt TBXD (popMaxh, KAKb OB CIOKWICT BD
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[lIsefinapia 1, HesaBHCHMO OTH Hed. Bb Amepurh. 3alhen
He MBCTO pascMaTPHBATL DABNIYHIA (JOPMBL €0 OPOAB-
Jenis. I'oocoBanie 3aK0NOBS HAPOIOME BB HOJIUTHIECKOMT,
OTHOUICHIM CHYMATD BDL SHAYHTEJLHON CTElleHH KOHTPO-
JdeMb 3aKOAOAATENBCTBA, TAKD KaKD NPEUATCIRYETH IMPO-
BEeJCHI HEMONYJPHHXD 3AKOHOMATCALHEIXD Mhponpiardi
[loaroMy, OHO MPeICTABAACTD 3aJeP/RHBAIININA MOMEHTD
BD mpoueceh 3akoHOIATeNbCTBA, H BB KaTecTBh TakoBoro,
ABJIHETCS YIPERICHIEMD KOHCePBATHBHANO CBONCTBA, CJIy-
SMAUAMD (BINKOMTD 0XPAHCHII0 CYILECTBYILArO NPABOBOLO
HOPSAKY; MOATOMY, NPUXOANTEH TOJBKO YAHBAATHLCS, UTO
peepenayMn UPHHATH BB NPOrPaMM) Takoil pPagdKaib-
HOH UAPTIH, KaKD FePMAHCKAA COUIATBAIeMOKDYTIL. XOoTd
BT GGIBMLIXE MOCYIAPCTEAXS HapOMTOBEOIOC OBAHIe TPYAHO
OCYUIECTBHMO BB (hopmb rrpa, IbHO  (YHROIONHPYIOILALO
Yupemiedisa, oaHako ero ¢ Il TaMDb, BDL 10BIAXD
YIBEPAICHiA caMuyb Uapofofie Wanooube BARGHKD W3-
M'Bllcmﬂ BDL KOHCTHT&;,@? N by BH AHIIIH BCEHAPOAHOE
rollocoBaiie 3aBoeBasio. B'h G@m HOIL3Y WHANIL pAXL BLI-
daoumxes nbaregel, o8ebeHH0 BB T0 mpems roraa Duaj-
CTOHD BHCTYymaefh BbBAILUTY NOAHTHYCCKON CaMOCTOs-

" redtpioern I-lpmumv 31 rocyaapeTBn, BXOASIUHXT B

COCTaBDH GPHTAHCKOIL HMIepid, BeeuapomHoe roJocoBaHie
OblI0 BD HeJaBHEee BpeMs BBEJEHO Bb Apcrpaain, rab,
TAKD e Kakb Bb [l[Befiuapin H oTIBIARHHXTD ITATAXD
Cbpepo-AMepHRaHCKON pecmyGmiIcH, BeAkia HssbHeni
KOHCTHTYIIH TPEOYITL conTacia uatupareneit 2). B Bean-

') Mesiqy UpouuMb, CTODOHHHKAMH peepenayMi BHCTYIUAH BT
Anrain: Dieey, Ought the Referendum to be introduced into REn-
gland? Contemporary Review LVII, London 1890, p- 489 1f. n en
HBKROT. orpaunveniasu, Lecky, T, p. 287 ff.

%) OrHOCNTeNLHO MOBOJBHO-TAKIN BAILYTAHHEXD MOCTAHOBJICHIM KOM-

CTATYNiu no aromy noeody ea. Commonwealth of Australia Act.,
Art. 128,
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rin mpaBHTeaLETBO BB 1891 m 1892 rr. cxbiamo MOTHTRY
HPeAO0CTaBHTE KODOMID NPaBO HEMOCPETCTBEHHANO OIPOCa.
naGubarenell, KAKs 10 BHEeCEHiA 3aKOHA, TAKL M Hepeld
ero cauxiiei *). Bw Hopueriu orybaenie orp [senin n
YIpemieHic HOBOH AMHACTIH ORUIO  CAHKUIONMPOBAHO HA-
POAHKMDE TOJOCOTANIONT, BoOOILe He npeaycMOTPeHUBMT
HOPBEMCROH KOHCTHTYMieH.

Apyroft gopmoii koHCTHTYNi0HHArO yuaeTis HApoAa Bh
TOCYAAPCTBCUNOIL BIACTH ABAALTCA HAPOQHAA MINIIIATHBA,
CYUICCTBYOLAA 10 CHXT HCRIOINTeNLHO BB IlIBeiapin.
Oua coctoarTs Bb TOMB, UTO BaKOHOJATENbHHE (DAKTOPH
cTpaHb 00A3aHH JaTh XOID BHPAKEHANMD BB Npejd-
CAMHO BAKOHOMDL (DOpMDB HAPOIHHIM'B ‘irpe(josaﬁimlh opu
TeMb OKOHYATENALHOE phrumue NPHERLTERATD ONATH TAKM
caMoMy Hapony. 3arbas, BL AMiepuxh) BB OTABALHHXT
IITATAX'E CYUICCTBYETH 10 n%ii{ 1 BB caMomnb Cowoah,
10 He mpHMbHABUIIACH J,og' Pb OYeHb uHTepeulHﬁ
HHCTHTYTD KOHBEHTOBLMy, 64, 0(UONAJIATHHXD HapIaMeH-
TORb, KOTOpBIe H3GH 'sru?uu{.nmuumnbno ¢b 1Babo pe-
BHBIH KOMCTHTY i, QaBIOBATENBIO, OGMAZADTH OFpa-
HIMIEHHHNMD KPYFOMD gﬁ "TBiff € XapaKTepOME HMOEepa-

THBHHXD MaHIX wherd en TBMB OHM ABIA0TCA
orpalHieHieMs 06 TIEIXD 3AKONOAATeNEHEXD yIPe:RIeHif
n Gomrbe HesaBECHMEL, YBMB nocirbimid, oTB. BIiAHIA map-
Tift ?).

Hapormunsa phureniss, ckasHBapouiiica BB HAPIAMEHT
CRHXD BHIOOPAXD®, HE 00JaalTh ACHO BRPAMEHOBIMD IIpa-
BOBHIMB XAPAKTEPOMD, U OTHOCATCH KD 06HACTH NpeoGpa-
30BaHisA, a He nambgenia xoHcrurynitt. B jeMoxparu-
YECKIXD TOCYAAPCTBAXDh BHOOPH OJHOBDPEMEHHO ¢oJep-
RATD U npuronop'b HaJQDL [PABUTEIBCTBOMDL H  yKa3aHie

=*

l) Cat. Bemens a. a. 0. p. HO, 535 I., 402,
*) Jameson A. Treatise on Const. Conoentions, 4-ih. ed. Chieago
1857, § 479, Bryce 1, p. G67.
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mpaBnteaseTy. B Anrain HapoIb TARUMB MyTeMD  Ha-
SHATAETH MPeMbes MURNUCTPA WIH NPHHYHTACTh ero YT
Bh OTCTaBKY; HBYTO mojo6HOe 3aMbiaaeTes W BH APYTIXD
rocytaperpaxb. Ho u juia ocraouxes y Baacrn mopasi-
TENBCTBD HCX0ADL BHGOPOBT BCEIAR ABASCTIA  VRABAHIOMD
A XD Jaapubiinied moantHr.

Hrars, ccau  ysme Temepn, [MOCPEICTBOMT /i OV EBBI
ROUCTHTY (Il W ske GIaromaps KOHCTHTYILOHHOM mpaK-
THKB, BHBMapIaMentckas HAPOAUAT BOAY BO MHOINXT
FOCYAAPCTBAX'E CABIANACH, NMPUBHAHAMMD (DAKTOPOMD T'0-
CY/IAPCTBEHHON JRMBHM, TO ECTECTBEHHO, YTO OTDL CHJID,
TAALLHXCA BB OYyAyIIEMD, 3aBUCHTD (BO3MOMRHOCTL I Xa-
PAKTEPD NAMLABIIIIArO pasBHTiA I pagupocTpanenis [o-
JOOHEXD yupescneniii. Tyrb MaLM0#ENB CIHTATLCH TONLKO
Ch GONLUIHMH MJIH MeHLUIIMH \BBpoarsoctamu. I BO1D,
HEB3ABHCIMO OTD BCAKHX'D @feganiii, i mamoMbpHexs pas-
CYeTOBD, 00pPUCOBHBACTCH, RAKD MHbB KajeTed, caaym-
miit o6JauKDL Gyayinacd.

Beime Opulo yike WKEASAHOMHA T0, UTO COBpPeMCHHAOE 00-
ueeTRo oxBaveig’ HenpePMBIEIMD IPOLECCOMD CaMOOpra-
tursaniu. Pasmoo@pasuBiturie uemonbueckic HHTEPeCH, KO-
TOPHIME HAMPACHO WMBTATCS  AaTh YAoBAeTBOpeUie mpi
HOMOLIIT IADAAMEHTOBD, 00BEHHAIOTCA Bh IBIOMB paih
PyNOs, MEPeRPeNiHBRADUIHXCT MEAAY co0010 HA KAIRIOMT
wary. Ipaso o6pasoBaHia co030BB, KEOTOpoe [0 CBOEMY
XQPAKRTEPY OTHOCHTCA Kb Paspany HHAHBHAYAIBLHLIXE CBO-
601b, HO KOTOPHM®D, 'OCYAAPCTBEHHHA BJAACTH I0Jb3Y TCH
d BH OGUICCTBEHNHXT WHTEPECAXD, CABIANOCH MOTYUHMT
CPEACTBOMD Oprafiusarin rpasmiaHckaro ofiiecrsa, odpe-
ICHHATO, KAKD CHA'AJA Ka3aJ0CE, HA MOCTOAHAYN pasol-
IMEHAOCTL. BB ATAXDH CON3AXT  HIed NpeIcTABHTELCTBA
HAXOZHTDH ce6B ropasio Gorbe npasBuinHOe BHpaskeHie,
IBMD BB CYMIECTBYDIIAXD EHTPAILULXD IAPAAMEHTAXD,
[TOTOMY TO COIOSHEE OPI'AHbl, BB MPOTHBOMOJIOMHOCTE He-



OCYUIeCTBIMOIL Haeh BHpasmeHia BhL eTngoMs 1IpeacTaBu-
TeJhETBE Beell COBOKYIHOCTH MHTEPECOBH 1rhaaro Hapojia,
uMBioTn samaveii GIYHHTH TOIBRO Goabe mam Mmerbe or-
PAUMTICHIOMY Kpyry HHTEPEcOBD WIEHOBDL AAHAATO CO03A-
HBKOTOPHNMT, 18D 8THXD COWZ0BD yike TEHephL OpeaocTaBs-
JACHEL 3AKOHDNA CDE1CTBA BO3XbiCTRIA UA MpaBUTEILETBO
Il BAROHOJATEJILCTBO, KAKD BB (opmb JapoBamHaro HMb
npaBa NETHHiN W 3ad8Jedia CBONXD TpeGopauill, Takb I
BL (Qopwb 06H3aTe16CTRA BHCKASHBATE Bh ciryqaah Tpeto -
BaHis €O CTOPOMW TPABHTEILCTBA CBOC MEBHIE OTHOCH-
TEJALHO MPOAKTHPYEMBIXD 3aKOHOBDL M YKA30BDL. BE 3ToMD
HECOMIIBANO 3aRIOYANOTES 3a0aTRH HOBOII (opMmt 3aKoH0-
mateaserBa. Muiean k. Cr. Muazs, Moraa Guth pPasBHTA,
Bb TOMD HAOPABILHIH, YTO A QIUBIbHEXD  OTpacnei
BAKOHOJATEILETBA CO3TA0TCA cuelliaTbuble OAPJIAMGHTEL Ha
0cHOBD Bee acufie o6prcoBHBaduIeiics ColiaabHoii rpyII-
UHpoBKB. Tarmmn nyremy AOECVAAPCTBO  y3aKOHILIO OB
TOABRD TO, UTO yiRe TeUepL \OGHAPYMRABALTCT B 60pnih
COMIAIBHLXD TPY D £0Be PUICHTO HEBABHCIIMO OTD rocy-
Aapersa Tawn, coBpeNMeEHOMY padoieMy LPaBy 30aKOMEI
Yae sBAeHis. Kofopusa fOpManLHO  BOBHHKAOTE HYTeM'D
CROGOINWX'L corvtantelif, a o CBOBMY COI[IRJIBUHOMY Xa-
paKTepy o6o3HauanT™s cosgabie creniaanmaro npaBa A
AQIABXD 3aHHTEPECOBAHHKX'D TPYIND; YOOMAHY, HANDH-
WBpb, 0 TOMB, KAKB HA H3BBeTHON CTYOEHA Pa3BHTL
CHHAURATIH3MA yCTAaHABIHBAIOTCA TyTeMh A0COBOPOBH Pac-
wburn, 3a cobiomenicsmn ROTOPHIX'D  GIBIATE mpodeccio-
HAJBHBIC Con3H. [Takn, yme Temeps Mpomexogurs cosi-
Aanie HOBHXD HOPMb, KOTOPHL—ECAH e BT OPUIHYILC:
ROMB, TO BB CulllaIbHOMD OTHOMIEAI — 0GJAIA0TE TOD JRe
I o kpafmedt wbpbh momo6Honw ke coil Kakn o 3a-
ROHH H KOTODLLI BO3HHKAIOTH He BB DOPAAKD 06HTHATO
BAKOHO/1aTe/1LCTBA. '

ATH CHeIanbibe DapJIAMenTH, HeNnoCPeICTBCNHO OG-
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3aHHHE CBOHMD MPOHCXOMRICHIOM® PascJOeHind mapoga Ha
PPYOOG, MOVJIM ObIM O BOTYNMATh BL NPAMLEA CHOUIEHIH
TOMBKO € NPABATEILETBOMB. 32a4ell HXH OBUI0 6Ll  00-
CY/MAATH B3AHMOOTHOLIEH I TPesoBaniil oT I BILHLXE C/I0eBD
HApoJa, a Bb PYKAXD HEHTPAJLHATO [apJaMedTa, 3HavuH-
TedibHn (orbe orpaHHueIHAro BL ¢BOGH KoMIOeTeHIliH, cab-
N0BAI0 GK OCTABHTL TOJILKO NPUMH]PEHie HHTEPEeCOBD, [VIaB-
HBEMT 00PAsoN'b, IOCPEICTBOMD TIPHHATIS WM OTKIOHEHI
NpeIToReniii.

Oamaro 4 me xouy 3a6HpaThes Haabe Bb 0(JACTH OPO-
eKTOBL MM Iipefnonoskeniit. Ho mama Beakaro, KTo BDL cO-
CTOAHIN COOROITI() I BHUMATCILHO HAOJOATEL 38 COOBITIAMI
COBPEMEAHOI KUAHI, ABJACTCA HeCOMHBHHBIMD, UT) HAUIA
KOHETHTYIiONNAd RA3ZHL JAIeKOPIE™He TOCTHIVIA TBXD
OROHIATENALHLIXT (OPM'b, Bb KOTOPHXTD HHA MOTVIA GH Lpe-
O6nBaTh JoJarve ppems. BB BeJoReMTE 1 HEOpeJIomBOMD
arth, rxoropmil oGHapy#nBaers) Hepexb HaMu neyaep-
ATUMO CTPeMA UIAACST wepagq's'r ./ BpeMeHnas mcropis, Bb
TOMD (harth, uTo MY O8pJaMenTs, 3TH BO MHOTHXD
rocy/1apeTBaxh acfycm‘aeuuo CO3JIAHHKA  yupemneHis,
HauuHAeTCA [enagpesciBernve obuleHie 00BAXD eMACTBed-
HO HECOKPYUIHME Bl €CTCCTBeHULIXH CHIL BB rocymap-
CTBT —NpaBUTEAbECTBA U HAPOJA, CKPHTO Ifipeasherie rpad-
AiosuBiinmaro Bb nopbillieil HCTOPiA 11epeBopoTa Bb KOH-
CTHTYI[HOHNHHXTD (popMaxn. KB ueMy OW'b NpHBE/IETDL, ¥3-
HAITH TOJLKO HANIH BHYKIL





