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Odugii xodv pasbumis nosumueckoid Mwicau
Bo bmopoil nosobuxy XIX Gbka.

Mubd He pash HPUXOMIIOCHE CAKIMNIATE $KAJO6H HA TO,
YTO MONHTAYECKAA MLICJADL, TAKH SHEPTHYHO 1 TBOPIECKH
MPOABHBUIAACA BB TPAKTATAX'B AHIIIHCKIAXD MHCTHTENell
XVII pbra wnma Qpannysckuxs XVIIL sa nocaBauee
croabrie ToyHO 3aMepJa. OTOTH yIIPerh enpa JH clpase/-
JNBB, ecal 0603phTh BC0 COBOKYIHOCTS yueHiil, Buepsuie
BHCKAa3aHILXD HJIH TOJLKO IMOJYYHBIIAXH HOBYW TI0-
CTAHOBKY BB Iepiofh BpeMEHH 0Th BbhHCKaro KoHrpecca
I JI0 HavyaJia DYCCKO-#II0HeK0i BoiiHE. Oco6eHHOCTs JBH-
‘KeHid BB 06JacTH JHTEPATYPH 0 rocyaapersh, ero yerpoit-
¢rBb M npecabIyeMuXp UMD WBIAXD, 33 NpOTEKIIee Cro-
mBrie, mpexeraBagers  passb Gorbe mim Menbe IMOJNHHH
PA3pPHBD MOANTHIECKO1 MEECIH He TOJABKO ¢B 60r0cIoBieMD,
HO 1 ¢b MeTa(H3AKO0i, a Tarue Bee 60rBe 1 6orbe rayGoroe
IIPOHHKHOBEHie eBpOoIeeKHXd MYyOMHIHCTOBS TON MHCJIBI0,
uT0 rocymapersophabuie nmybers ¢Bou 0cHOBH BB Gorke
urpoxoit Haykh o6% o6mectsh, KOTOpas, BB €BO 09epe/b,
OpyIyeThb CaMOCTOATEJLHHMB  CpPaBHATEIbHO-HCTOPHYE-
CKHNG MeTOIOMB. Leam ML 3alviAHeMb BB COTMHEHiA
TAKAXD nneareneil, xakp PmabMepd maH BoccosTs, I
COMOCTABUMDL CaMoe Orjiapienie XD TPAKTATOBL ¢b THMB,
KaKUMBD OTKPHBAETCS MJIM 3akaHYmBaeTcd Ji06as KHHra
[0 rocy/lapcTRoBBABHI BB Hale BpeMd,—HACH HEBOIBHO
MOPAa3HTH OTCYTCTBIC BE NEPBHXD BCAKHXD JI0KA3ATEHCTRD,
KpoMDs TEXD, Kakid MOKHO LOYepHHYTs 3B Bulmin, a Bo
BTODHXD —BCARHX'B COOGpakeHiii 0 cooTBBTCTBIN HAN Heco-
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oTBBTCTBIN THXD HIAN JPYTHXD HOMHTHYECKHXD TOPAAKOBT
ch Bosmeersennnys OTEpoBeHieMs, ¢h TekeToMsb Iluwcanis.
FEean Mo BenoMunMs, uto eute JIOKKD CINTAND HYKABIMD
MOCBATHTE OJIHO N3B €BONXE ABYX'L Paszcy:mICHiI o 10am-
THRS J0RazaTeabeTBY TOH MMeaH, 4To Bork He ykazans
JOJAMH HA HeoOXOAHMOCTh a6C0JGTHO MOHAPXid, C03/1aBb
BB Juub Amama, Kakk AyMans Driasvepb, epBaro
aps, TO HaMb Jerko GyHerb BHIHECTH To puevarThuie,
UTO CeRYJIAPH3ALIA OJATHYECKON HAYKH, Pa3pHBDH ed Ch
GorocaoBiemb enBa BOCXOANTH KB KoHIy XVII croxbrif.
Cp apyroii eropon, Bo Beelt aureparyph, npeaurectny-
0nIeii I0ABJIeHi10, CKa/KeMb,. TpakTaToBs Benrama, Bemn-
maMeHa Homerama m  BooGiue, cOBpeMEHHAKOBS ¢dpanirya-
CKOil peBoaoI(in, Hemn3d yKasa®h, HH OJIHOTO, KOTOpHI
6H He 3aHHMAJICS BOIPOCOMb 0 eCTECTBEHHOMB COCTOAHIN
Jdiozeil H ecTeCTBEHHOMT 33KOWDL, Kakb IIPEJIIIecTBOBAB-
[IeMb BO BPEMEAN I OTIHYHAOMSB W10 NpHpoaB OTh rocy-
AQPCTBEHHAN COCTOAHIZ W, O%bL _FoCYapETBEITHAr0 3aK0HA.
TIeTOYHHK® 3TOr0 ecTeCTBEHEAT0 32K0HA HCKATIH O6LKIO-
IEeHHO BB pasyMby@1upeolpass ecTecTBeHIAro e0CToAHiA—
Bb KaKOM'B-TO u@nupd’ aHHOMB TIOJOMKEeNiN IePBHX'E JIO,
KOTOPHMD AKO OH Wya#I0 OLI0 caMOe IIOHATIE OGIERATIA.
Taxp rars Meraduamen, Bo36y:kTasuie Beh 3Ti BONpoCH,
Hagnnasa orb I'yro ne T'pora m oxaudmnsas ITydipenmgopdhoms
i1 Tomaziemb, oGHKRHOBEHHO Iie BIOAHB OTPBIIAMICH OTH
60rocia0BeKoii Tourd 3pbHig, TO HeMyApeHo, ecJil BL HXD
TpPaKTaTaX®s He paszb IOJHIMAJICH BONUPOCH 0 COOTBBI-
CTBIN eCTECTBEHHArO 3AK0HA CH BAKOHOMB GOMECKHMB, APY-
IOMI CI0BaMIL, O corviacim seabniii pasyma ep Otkpobe-
niews. Hacramsars Jm wa ToMbB, 410 Beh HTH BOLPOCH,
eCIH  He IoTepAni BHoans m aiaa BeBXD CMBCID H 3HA-
yeHie Bh HAIIA JHH, TO BO BCAKOMD caydal 3aHHMAIOTSH,
Ja HEMHOMMH HCKJIOUeHisMi, BTOpoeTeneHHoe MBETo BL
COBPEMEHHHX'B TPAKTATAXD O IOCYAAPECTBEHHOMD Ipaerh u
noantTHrh?

Ho oamnwbp He ncuyepneBaeres elie pasinyie Ha-
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ipaBJjeHitt HOMHTHISCKOH MHCAH, €L OfAHOft CTOPOHELL,
XVII 1 XVII eroabritt, eb apyroii,— XIX. [epBuvnb
JIBYMB COBEpLIEHHO HEJOCTYIIHO IIpenacrasiieHie 00n 006~
nieersb, Kakb 0 4eMB-T0 OTIHIHOMDL OTH TIOCY/IaperBa;
Bb HAXD HBTH Takxe phum o hopMaxs coBMBeTHON KUBHIL
JOJel, IPeAecTBOBABIIAXD BO BpeMeHH BO3HHKHOBEHIND
rocyapersertaro o6uiesntid. JIpb nponuuHs Beero Goabe
coxbiicTBoBayr  ycpoenilo my6Gamuperamu XIX croabrida
Toil TOURH upBHiA, UYTO rocyiapcrso — He 6oabe, RaKD
oAHa u3b (POpMDL OOGIIEETBENHOI KW3AH, I [PHTOND
JAJIEK0 He NepBHYHAS, YTO eil IpeauIecTBOBAJM HOPSIKI
PONOBOro, OGUIAHHO-TOMBETHANO H ABTOHOMHO-I'OPOACKOrO
yeTpoierBa, TAKb Ur0 IOCYAAaperBO, BB cMmuexb Haljo-
HAJBHATO €01032, €CTh NMPOAYKTH NOGADAHNXD TATH HId
wecti cToaBTiil, 1o W T0 JNINBBE “HBKOTOPHXD HACTAXT
Esponsl. [IepBHMD MOGYAUTEISHEMD MOTHBOMDL Kb IIpI-
HATHO TAKON TOYKH 3pBHIACOLIONHEIOCPSICTBEHHOES BH-
KOMCTBO €B OOIICCTBAMIL) elile COXPAHHBIIIMH YepTH JI0-
FOCYAPCTBEHHHX'D MOPS/IRORE; 1L cOMkenie HYD ¢b Kap-
THHOIO OHTa TBXB maeMeHn Craparo u Hoparo KOHTHHEHT,
KOTOPEIA He JOPQENHA eui® 10 rocymaperBeHHHXD (OpPMTD
obmescaTia. Mucciouepams XVIL n XVIII eromxbriii, kars,
nHanpuMBps, [lapaepya u Jlaguro, yaanoch yike mosHa-
KOMUTDL €BpOnelicKyio uYHTapluylo DYGIHARY €5 IKH3HLIO
KPACHOROKAX'E AMEpPHKII, BeelrBI0 OcHOBAHHOI HA Hadaadh
KPOBHAI0 POJICTBA 10 MaTepH HJIM 110 0TIy H He JOoIycKa-
e Apyroii eBAsm Medyly OTABIBHLIMH pojiaMu, Kpombh
cooanoil 1n (eneparusnoii. Korga [auomeny n Hi-
6ypy, BB Havanh XIX-ro BBKa, ynamoeh 0GHAPYIRATH
CyLIeCTBOBaHie ofHOXapakrepHaro yerpoiiersa y HbBmuens
JutMapiuena 1 y pHMIAHS BB ATOXY, IPeLIeCTBOBABILY IO
ITyBAYeCckiMD BOHAMD, KOT/la ¥ HCTOPUKOBH IepMAHCKAro
IpaBa ABHJACH MHICAL PACIPOCTPAHHTbL BBHIBOAL HAa3BaH-
HHXD HDHCATeeil Ha Bee HpollIce JPeBHHXD I'epMaH-
LeBB, & KEJIBTHCTH H CJABHCTH—OTKPHIIH BB KIAHOBOMD
OurB IlIoTianfin H BD ApeBHe-CIABAHCKOX'D POJAXD 0,10~
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XapaKkTepHHA WYEPTH 0-rOCYAApPCTBEHHLIXD NOPAMKOBD,
nourrndeckoil guiocodiu noHesonh UPHNLIOCs BABHHYTD
Bb IPOMEKYTORD My ceMeiHHMD I ToCyAapCTBEHHEIMb
GHTOMD Ty, KAKD IOJarajil Ha LepBHXB [0PaXbh, NPOME-
HYTOYHYI0 CTAAID, KOTOPOil ABAAeTcA GHTH POJOBUM.

H BesaBncHMO OTH CPABHUTEJBHO-HCTOPHYECKNXD H3-
cabpoBaniii, HaGaioqeHid HaLB IRUSHBID COBPEMEHHHXT
00IECTBS  HEH30BHN0 MOMMHN GHIIM NPHBECTH Kb TOMY
BARJIOYEHIND, 4YTO, MOMHMO BEAKON NPABHTEILCTBEHHON
HHUI[IATHBH, Bb KH3HU OTABILHEHXD CJI0eBH HaceleHid,
HPeCTaBIAeMHXs KACTaAMH, COCJHOBIAMI M KJIACCAMH, IIPO-
MCXOIATD DOCTOSHHSA CTONKHOBEHIS, 110 BpeMeHaM’h IIpe-
PHBaeMHA COrJaLIeHiAMY, YTO H M03BIAETs TOBOPHTL 06%
NX'b OGIIEeCTBEHHOI OPraHus3alid #.00uIecTBeHHOH JKHBHI,
He3aBHCHMO 0T rOCyAapecTBeHHHXb. Ob Buoxm rbpanuya-
CKOH DEeBOJIOIIH, KOTMA b OcOBRHHOIl HAIVITHOCTEH ¢Ka-
3aJI0Ch 3TO B3aHMHOE TIpHTMIleHIe 1 OTTANKHMBaHie OT-
ABIBHHXD  OOLIECTBEHMLIXD Epylnb, nxes o0LecTBa M
COCTABIANIINXD ero WOABHRHHXD eTUHHITh, HAIIA celh
BHpazkeHie m BE” Coummenin Hommopes: ,Tableau des
progrés de lesprit humain“, 1 BH IEPBHXD IOMHTKAXD
Cenb-CHMOHA TIOMORETE HAYAN0 OOIIEH eMy e¢b LoHTOMD
conjonorin. BL orabasHEXB yacraxs Toro ,,Catéchisme in-
dustriel“, 36 xoropoms Koury, psanods cb Cenn-Camonons
IpALLIOCH HaMBTUTL, BB caMHXDb, pasymbercs, o6uuxs
JepTaxD, (I0CTYNATEILHHN XoIh pasBHTiA 4esopbue-
CRAro SHAHIA, yKa3aHA M DNapaJIeJbHAs 3BOJLUIA 06Ie-
CTB, JIEPEXOAALIAI0 OTH MUJAHTAPH3MA K& HHAyCTpia-
JH3MY, OTH KOCHOCTH KAaCTOBOIO M COCJHOBHAI0 YCTPOid-
CTB2 KB 1IOABHIKHOCTH ONHPAIUXCST Ha  SKOHOMHYE-
CKOMB HepaBeHeTBS RiraccoBb. [loagubfimia no Bpe-
MEHH PaGOTH BE OGJACTH CPABHATENBHOI HCTODIH Yupesk-
Heni, Kaxb H Gomrbe 1TayGokiii amamusdb KIACCOBHX'B
OTHOLIEHIH, OAHHAKOBO BBH COBPEMEHHOMB 0O0MIECTBS H BB
OPONINKXD, IPUBENH IOCTENEHHO Kb TOMY 8aKJI0YeHio,
YTO HAL(OHAJBHOMY TOCYJapPCTBY MAINAXD AHell Ipen
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IIeCTBOBAJIO HE TOAbKO POMOBoe, HO Takxe deojaibHoe H
ABTOHOMHO-TOpOjICKOe yerpofteTBo. Phakoil omu6Koil GHIIO
6H, 1109TOMY, OOHHMATH OGINHMD MOHATIEMD Takis, HalpH-
MbBpB, ABIEHIR, KAKD KH3HD eBPOeHcKuX® O00IIeCTB: BH
ANOXY EPECTOBLIXE 10X0/I0BB, HTAILAHCKHXD pPeciyOIHKD
XIII u XIV BBrossr n HanjoHadbHHXB MoHapXiid XVII,
XVIII u XIX eroxbriti. Ce 1gpyroii CTOpOHH, H3Y-
YeHie Toro Thenaro B3amMOABHCTBIS, KAKOE BB KAMIOMD
061ecTB . eylieerByerb MesIy CTpoeMd UMYIeCTBeHHBMD
I OTHOIICHIAMH KJIACCORE MeRAY €00010, 1I03BOIIIO0 [10YTH
onuospeMentuo Jlopenny [lreiisy n Kapny Maprey wuaso-
6pasnTh :RH3HL OOMIECTBD, HE3ABHCIHMO OTH HXB TOCyAap-
CTBEHHAr0 yeTpoiiersa, BL BHIB mocgenennaro Iepexosa
BJACTH W BIifHIA H3H PYRB OMHOIO Klacca BB PYKH ZPY-
roro, no MBph nepembuieHis IEHTPA " HapOXHAro IPOH3-
BOJCTBA H3B OO0JacTH 3eMiIeABEia BB 00/1acTh TOPIOBJIM,
[POMBINIIEHHOCTH H Kpejasa.Lakumb 00pa3oMb, y NHCA-
Tened, BaHAMADIIIXCI \BONpOCaMH  rocyJapeTBeHHaro
npaBa H HOTHTHKM, C¥asmeMb, ¢b cepeaann XIX croabrii,
11606XO0INMO YCTAHABAHBACTCSA TA TOUKA 3PBHIA,YTO IKHBUBIO
rocygapersa  He [ o0HUMAGTCss BeA cymMa THXb ABJICHiiD
KOTOpHA, BL OTAHYIE OTH YHETO-0I0NOTHTECKHXD I
SRHSHEHHBIX'B, HY/KHO HA3BATh ABJCHIAMH COLIANBHEIMH.
Oreoma 10 woesbaersie, 4YTo COBpeMEHHAHd IIOJHTH'ICCKAT
MEICTIB TIepecTaersb eMOoTpBTh Ha TOCYMApeTBoO, I KAKD HA
mpAMOe TPOTHBYIOJOKEHIe HMHAHBHAY, H Kakb Ha uburo,
CYIMICCTBOBABIIEE €b CAMATO HATaJa, & He KAKD HA MO371Hii
CPABHHTEJBHO 1IPOAYKTH OGIIECTBEHHATO DPA3BHTIA

He yaasaTennbuo, eciau, Bb BUAY STHXD yenbxossb
COLIOJIOriN A CPABHATENBHOI HETOPIM yUpesx/ieHill, crapuH-
uHii BONpPOCH 0GB OTHOMIEHIH IIpaBa H TI0CyAapcTBa
MOJYINTb BB Halle BpeMd COBEPUIEHHO HOBYI0 IIGCTA-
HoBRY. Eeau OH MH MOReJATIH Bb HEMHOIAXH CJOBIXTD
mepefath cojepxanie THXD phuleHid, Kakif AaBAIHCDL
aroMy Bonpocy Bb XVII[ o XVIIL eroabriaxs, 10 HaMb
HpEULIOCE O Jarh cabayoutiid orsbrs: pAXOMB €D
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Teopiefi, TpH3Halome!t TPABO BHpAMKEHiEMb MePBATHAND
do:keckaro saxona, OTKpoBeHif, W, Tak'h €Ka3aTh, BTOPHY-
HAI0 HJIH ECTeCTBEHHArO, PACKPHBACMAr0 JAHNHHME HAMB
oTb Bora pasyMoMb, MORHO OTMELTHTE CyIUECTBOBRHIE
B'b IPOLLIOME TOJBKO ABYX'D CABAYOUIUXD yUIonii, Baanmio
HEKJIOYAWIIAND IPYyrh npyra. CoriacHo IepBoMy, 4eso-
BEKD OTB NPHPOJH, HE3ABHCAMO OTH I'OCYNapeTBa, pPAEGIo-
JaraeTs H3BBCTHRIME IIPaBaMu, KOTOPHA He MOryTDH GHITL
orHATH y Hero Beelbno. CormacHo BropoMy, uelnoBBED,
BH MOMEHTH Mepexoja OTHh H30JHPOBAHHOCTH KB O0O0ILe-
RATIO W OTH €CTECTBEHHANO COCTOAHIA KB TOCYIApCTBEl-
HOMY, OTKa3hBaercA OTH I0J630BaHiA CBOMMH  IIpH-
POKACHHHMII TIPABAMH, TAKD UTO FOCYIAPCTBY NPHXOXHTCA
cAbnaThCA HCTOYANKOMD BCBXB NPU3HABAEMHXB 3a HH-
AuBHIOMB 1papb. OTcooma 7o MocaBicrsie, uro 1paBo
PA3eMaTPHBALTCA, Kakh CO3jamie rocynapeTsa W H3i-
BaEMaro UMb 3akoHa. HensdaseBi3ars 9TH Teopiuw HCKILIO-
UUTeJEHO CB HMEHEMb FOLO'MJIN JIPYroro nMcaredd, HO
cabayers npusdath, £ 4ro WoHS Hamumm ce6h HamGoatbe
KaTeropuiueckoe HsMOJHOE BHpaxeHie: nepBas—y JIokka,
noexrhaoparexsaMm KOT@paro dABifgeres GOJBIIMHCTBO IIH-
CABIIHX'BG O TaKB=Ha3HBACMOMB eCTEeCTBEHHOMDB Tpaph,
Bropad — y ['oG6ea, Barasaas Kortoparo paspbisercs
BeBMHA  CTODOHHHRAMH BCEMOTYIECTBA IOCYJapcTsa, Bb
tomMb umexh Cnmnozon n aws-/Karoms Pycco. Heapss
CKaB3aTh, YTOGH H BB HAlIH JHH He uMBIOCH mpejcra-
BHTeNEH 00BHXB, CTOAbL HECOTMACAHXD MemAy COG0M,
noxrpun’s. Touka 3pbnia-IepGepra Cnencepa, HaCKOIBKO
OHa BHCTYI2eTh H3B ero CouiaapHoit CraTHKA H H3D
BTOPOHl 4YacTH ero Tparkrtata o MopanHd, o3ariaBieHHOM:
»OUPaBeIBOCTEY, BB CYLIHOCTH—Ta e, YT0 H JIOKKa H
BeBXB BooGuie moeabaoBaTesell IIKOMH  ,,@CTECTBEHHATO
npasa“. l'ocymaperso,— yuarh OHH,—00S3aHO LPHBHATH 32
JHYHOCTEI0 H3BBCTHHA 11IPaBa W, BH BHAY 3TOr0, HE MOMKETD
pacinpuTh cfiepsl cBoefi caMONBATEILHOCTH WM, KaKb
rOBOPATS, cBoero BMBuIaTeabeTBa. CoBepUIeRHO HE3ABHCHMO
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orb Crencepa, Thxb #e Bo3spBHili npanepxnsaores 16
wbMernkie u, 1m0 UXB 06pasiy, pycckie MOPHCTH, KOTO-
pue, otnpasiaAsck orb Meradusznyecknxs OcHorb [Tpasa
Avmanymia Kanta, BB CBOIO Ouepenb, TOJIBKO CHETEMa-
TA3HPOBABIIAIO yUYeHie 0 ecCTeCTBeHHHXH BOJBHOCTAXD,
IPH3HAITH 33 FOCYIAPETROMD 0643aHHOCTE NX'h NPH3HAHIS
H OJHO ITpaBO OrpaHH'IEHIA CBOGOAH Ka#Aaro ¢b 1bjabio
¢rBaars BOSMORHHMD MapAlllIebHOe CYIIeCTBOBAHIe CBO-
6o Bebxb. PagoMns ©b 3THMDB, B3raALb 1Lo66ca Ha
BCEMOTYIIECTBO rocyAapcerBa u philenie ofHEME rocynap-
CTBOMB BOIIpOCa 0 TOMbB, YTO—IIPaBo, & 9T0 — HEe IIPaBo,
pasgbaserca BebMm mocnbaoBarenAMH  yueHiA 0 He-
OTIY:KAeMOMD H HeABIuMOMB rocyjapeTBEHHOML CyBe-
pennareTt Hin He TepusIleii HHKAKOLQ OFpaHHUeHis BIACTH,
CyOLEeKTOMD KOTOPOH ABIAETCH; He IPaBsliee JHI I
RIACCH JHIb, & TIOCyAapCIBO WHJH Hauia Bb UBaoMs-
JT0 y4YeHie HAXOJATH MHOPOTHCNEHHHXD CTOPOHHHKOBD
Bb I'epManin, BB auirb FaAKHXE DHcaTeseil, Kaxb Seiiielns,
Jabanyp, lerTuHexs U Apyrie; OfNHH H3L HHXB HE J0-
[yCKalTh Jaske #BOBMOWHOCTH H3JaHiA TOCYIapCTBROMB
32KOHOBB, NI HEro o0fisareJbHHXB, a pyrie, I Npekie
Beero JeqnHer®, wOODACHAOTH BO3HHKHOBEHie TAKHXD
3aKOHOBD I0GPOBOJIBHEME CAMOOIPAHIIYeHIeMb, Kb KOTOPOMY
rocyraperBo ofpalaerea BH HHTepecax’® Oodblueil ycroii-
YHBOCTH cBOoel BJacTH. Touasro 3a mocabomee BpeMda BD
ponpoch 0GB OTHOLIEHIH IIpaBa H TOCYAApCTBa CIBIAHT
OBI'B TOTH 3HAYATENBHEI Mal'b BIepeTh, YTO HETOUHHKT
000MX'h CTAJd HCKATH BB IOPOJMBINEMB HXDH 006mecTBE.
[Imcarenn 9TOro HAIPABIEHIS He BHAATH BO3MOMKHOCTH BO3-
HOKHOBeHisd npaBa HNHAYe, Kakb IOND YCJaOBieMb obuie-
JRUTIA, a TrocyaperBa — id Hpyruxs ubaeft, kpomb
o01eskuTe bHNXh. HBKOTODHe (paHiy3ckie rocyaaperno-
BB, H HUKTO BB Goapuwieil cremenn, wbmb oriu, co-
AblicTBOBaMI YCTAHOBNEHI Takoll, NpPABHJIBLHOM, HA MO
B3TUISIIB, TOUKH 3pBHiA; OUH NPHSHAITH, ITO NIPABO CyLle-
CTBYeTHh HE3aBHCHMO OTDL POCYJapCTBA H BHPARACTH €000
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TPeGOBAHIA O0GIIECTBERHOH COMHIAPHOCTH, — TPeGOBAIA,
005132TeJBHHSA JIIA TAKOTO €0103a, KAKB ['OCY/IAPCTBO, TAKD
KRaKD CaMo OHO BHI3BAHO Kb HHBHH THMH ite WHTEpeCAMIL.
Takast Touka ApbHiA OJUHAKOBO OTPHIAETH M BO3MO%M-
HOCTH CYIeCTBOBAMiA NPUPORIEGHHATG TelGBBKY Mpasa, H
IIPAHAJIEKHOCTD OAHOMY JUIIG 1'0CYNAPCTBY HEQGXOAHMATO
ABTOPHTETA IIIST ero cosjaHid. OHa 0THHAKOBO BpasKIe6Ha 11
yueuio 0 ecTecTBeHHHXD NpaBaXbh, H yYeHIiD 0 HeTep-
NALEMD OrDaHHYeHid TOCYAAPCTBeHHOND cyBepeHnrerh.
Bo ornuyie oTh MOJNTHYECKHXD HOoKTpEAL XVII a1
XVIII eronkriii, rocynapersobabuie eb cepenman nerek-
maro croxbria Bee Goxrbe n Goake mogyepkuBaeTs TECHYD
GBA3h TOCYy/AapeTBa €Fb Halliell B OTKABHBAETES BUITBTH Bh
HeMB 4TO Ju60 HHOe, KAKD OPPAHA3AII0 BIACTBOBAMIA
CO CTOPOHK HALIOHANBHATO €01038. OYeBHIAHO, YTO T10MO6HAA
TEH/IEHIiA BH OONACTH OTBIGICREON MBICIH TOJBRO OTpa-
WACTH CO60I0 ABICHIS BH 00JACTH WOJSORHTEIBHNXD (Pak-
T0BS. Cb 8110XH TOR peARLIMW, KAKyl0 BHBBAJA IIOCKB/HAN
TIONTKITKA €OB/[aHiA BC@MipHOW, MOHAPXid, — IIOMHTKA, CRA-
3anHadA ¢b mMeneMb Hameseoua I, — y orabasHHXB HApO-
J0Rs EBpONH etaqo BGe Gorbe H Goabe CRIAARBATHCA
yObxaenie BB ToMB4T0 ocnOBaHieMDd coBMbBeETHOI rocy-
JIAPETBEHHOH JMKHBHI WAJ0 CYUITATH EMHCTBO HA3HKA M
IICTOPHYECKAr0 IIPOMIIAro, €6 KOTOPHME Ooahe nau Menbe
MIPON3BOJLHO CBA3LIBAGTCA IIpeJCTIABIEHie 0 eAiHcTRD
KpOBH HJUf PacH H OOIHOCTH HETOpHYeckaro Ipasa. Sl
I'0BOPIO: TIPOH3BOJILIIO, TAKb Rak’h HHYTO He JOKABLIBAGTD,
UTOON MCKAY KeJbTaMP W I'eDMAHLIAMH, BOIIETUIUMH Bb
cocraBb paHiysckoii Halliw, cyUIECTBOBAJIO GOJBNICE
eHHCTBO pacH I KPOBH, HEMeNH, IOJOKHMB, M1y
TUIeMeHaMH (DPalKoBD, AJIEMAHOBS M CAKCOBH, M3E KOTO-
PLIXD [EpBHE IOJOKAIH HAYaJdo (paHLy3ckoil MoHapxi,
a iBa LOCHABIHHXD BOINIA Bb GOCTABD TEPMAHCKUXB MO-
Jatniecknxds  Than. CToap ke M0 OnpaBinBaeTeA
dakramux A TO IIPEATIONOMEHie, YTO OCHOBaHieMb Kb
HaIliOHATBHOMY @/JHHCTBY CJAYHHTH OOLIHOCTE HETOpPHAYe-
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ckaro mpasa. Jlo pesomonin (paHIy3cria UPOBHHIIM
NPUAEP/AUBAJIHCE CBOHXD CAMOCTOATENBHHXD KYTIOMOBD,
uvbBad  ¢BOM 0COGEHHOCTH BD IIOJINTUIECKOMD YCTpOii-
¢tBB, CBOM IIPOBHHIIAJBHBIE IITATH, TAPJIAMEHTH U BEpPXOB-
HHE CyAH; 310 He MBmiano UMb, OJHAKO, BXOAHTE BD
COGTARE OfIHOI HAlin M NPeGHBATH Bh HACTOJILEO THCHOMD
o6lIeHid APYI'd ¢b JIPYroMb, 4T0 ABHJIACH BO3MOMKHOCTH
coagamia 1as BeBXb uxb o6uiaro Asuika. Heapss crasarh,
yT06H H BH cOBpeMeHHOft ['epManim 10 mocabauaAro spe-
MeHH, [0 BBejeHiA 06I@aro IpaxIaHCKaro KOHeKca, He
umbBiaocs MBCTHHXE CHETEMD IIpaBa; 0COGETHOCTH II0JIH-
THYECKAr0 YETpoiteTBa, pecuy6iamkadekaro b ['amMGyprh
n Jlw6exB, MoHApXHYECKAro Bb JADYCHXD YACTAXD HMIE-
pid, aepwares H 110 HACTOSLIINl /1eHb- J10 He MBIIAETD,
0;IHAKO, OOII{HOCTH TAKB-HA3HBAEMATOLCPMAHCRATO JIyXa,
T. €. He YyCTpaHderb Toro ¢ IcHXuyYeckaro CpojacTsa,
KOTOpOE BJEYeTh TLIeMeHa, Mopopautia whueuroo phublo,
BXOIMTL BB cOCTaRb Gojbe i Mewbe e 1uHaro moJaTHYe-
craro 1mbaaro. Takb/Raxk®s, GofbIINHCTBO CBPOHEHCKIXD
rocyAapersb, e EOBOpA yite 0 rocyjgapersaxb Bocroxa,
BOSHUKJIO IIyTeM’h 3aBOEBaHig, H3H HEeOIHOXAPAKTEPHHX'B
0 CBOEMY COCTABY, Yagreil, TO MALIOHANBHEI NPHHIAND
HQ 1IEPBHXDB [OPAX’h IPHHAIDL XapaRTepTd ,pasnaraonielt
CHIHY, XapakTeph, Kakofl IPHUBHAETH 32 HHMB Qpai-
nysckiii mmcareas Huomomars Ilacew. Ho eemr aTHMD
NPHHUHANOMD BSI3BaHO OBJIO najienie HayaJga JIerHTH-
MusMa, T. e. BBpHoeTH TpaHIiH, eCJH AMD NO0JOKeHD
GHIB KONl FocyAapCTBad® ¢b 0ANBMH TONBLKO Takh Ha-
3LHBACMHME ecTecTBeHHLMH rpananamu (limites naturelles),
econ, 6:aronapa emy, Aserpia mepecraja Baabis JlomGap-
nieit m Beuenianckoit oGaacrso, a Jlagia — aBMeIKEMB
[IInesrromn u Lodmtaniel, 70 08B OOHAPYRHID TAKKC
I ciay OGILeCTBEHHATO [@MeHTa, Takb RaKb I0BeIb Kb
cosnanio exmnoil Hromin n eaunoii U'epMamin I HOPOAHIND
Bb CIABAICKOXD HAPOAHOCTAXD CTpPeMIeHie, BHYTPH MO-
HAPXiil, CMBIIAHHKXD 110 HX'B IIEMEHHOMY COCTaBY, 00pa30-



BaTh MOJY-aBTOHOMIMSA rpynnw, 85 poah Boremin, Mopasin
1 Caaesint ¢b o HOH cTopodn, TaduIin u 0ro-cIaBIHCKEXD
1poBHAIi#i Beurpin—es apyroii. Hamjomamnsmoe npusreHie
e 3aBepilUaeTcd HeoOXOMUMO IIOJUTHYECKOH IIeHTpPATH3a-
lieii: OHO MONCeTHh IIOBeCTH H KB coajanin denepariii,
Jerye yKUBAOMUXCA ¢Bb NapaJIeabHoi I10Jy-aBTOHOMIeH
OTJIIHYHEIXD JIPYIB OTB Apyra 110 3THOrpaupAvEcKOMYy €o-
craBy IOJHTHYECKHX'D TBAL, Kakb, Haupumbps, ubMmel-
KiA A M3JIBAPCKIA NMPOBHHIA TOH #e ABeTpid, II0Jb-
Crisg I wrajdbAHekis ofgaeru ['epMaderoit mMIiepia n
imnepin I'a6e6ypross, wbMerkie, pauilyserie m HTaIbAMN-
crie rautonn [lIsefinapin. IIpm oGpasoBamiim HarioHAJIL-
moeTeii METOPHYECKOe IIPOILIoe, OOWIHOCTH IEPesRHTHXD
neps3roan, 10 Bbpuomy sambuamii Penana, a eoorbr-
CTBEHHO 11 06ILHOETh yCcnBXOR®, Nrpaers Ty CBA3YOILYIO,
CO3UAIOLIY0 eIIHCTB0 POJb, NKAKYO HEJb3f IPHSHATH
HII 82 OGUIHOCTHI KpoBW) AHN3Y OGIHOCTHIO 0PHIAATE-
CKAro cozHauia mmm Ipana. BWiulicTBo NCTOPHYCCKUX'D CY-
ne0h HACTOJIBKO BEAETHh KD COJHREHI0 OTIBJILHHXTD
yaerefl, 4ro MOPOIRALETEL 00010 OGHIHOETE A3HKA, A
cabioBarenbno, i, JATEPATYpPH, YTO, BB CBOI OUEPenb,
ABJACTCSI HOBHMD WeMeHTOMD. [I[BIKeHis, orpasHBILIACH
a M3MBHEHIH TOMNTHYECKOoll KapTH HBpONH, He PO
Geseabamo um maa ofueft reopim roeynapersa, Bb KOTOPYIO
HPOHHUKIO ITOHATIE O HAIIOHAJLHOGTH, KakDh 065 OXHOMB
H3T HeOOXONUMHXD 5JeMeHTOBD IocyHaperBa,—-3JeMenth.
CTONb e CYIIeCTBEHHOMD, kKaKDb TeppuTopid, H 6oabe He-
06x0aMMOMD, YbMDL TIONIHAA HE3aBHCUMOCTH €ro BHEIIHXD
OpPraHoRb BIACTH,—HE3aBHCHMOCTb, KOTOPOIl MOIRETh H HE
OHTH, Kakb JOKA3HBAeTh (aKTh eyUIeCTBOBAMIA TARIXD
[IOJY-CYBEPEIHEXD MOCYAaPETBD, KARD, IIOJ0KHML, RIAMe-
ctBa Boarapckoe u Momakckoe mam peeny6aukn Canb-
Mapuso u Auaoppa. .

BEeanr mpauioHaigbHHsA #BiskeHia XIX-ro croixrbria
0TPa3MJIACh BD 06JACTH TEOPETHYECKOH MHEJIH CO3TAHIEMb
VUeHiA 0 HalOHAJBHOCTH TIOCYAAPCTBa, TO KJIACCOBASI
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6opn6a, nwbsinas Bb Tedyedie TOro e croabris Takoe 3a-

whrioe Baamie na mambuenie caMoro xapaxrepa 10CY-
JIapeTBenHaro ycrpoficrsa, Heo6XoAuMO JI0JMHA OHJIA T10-
BeCTH 33 CO00K IIOCTAHOBRY Ia ouepelb pA/a BOTIPOCOBH
roTopuie ocraBanHch Ooibe Iurm MeHBe YYRIHMH TIOTH-
THYECKIIMB MHCIHTEIAMD JBYX'b IIPe/llecTBOBaBUINXD
croabriii. Korma b XVIHI-Mb BBrh Pyceco nomuMarn
BOIIPOCH O TOMB, IIpH KaKHXb YCIOBIAXD BO3MOKHG
pecnyOIHKAHCKOe YCTPOIieTBO, eMy He y/IaBaloch CKa3dTh
HHYEro CyUIeCTBEHHO HOBaro TMpOFHBEH TOro, YTO eLe
paHpllle GHJO YCTAHOBIEHO IINCATENsAMH JIPEBHOCTH,
HaymHasa ¢b Apdcrotensd u oramyusaa [lumeporoms. Il
BB STOMB WETH HUUero yauBnTeabHaro. Ha pascrodsin
THeAYenhTii moJNnTHYeCKie TEOPETHEI STPOATS CBOH yYeHid
¥ TTOJTHOMD c00TBETETBII €6 TEMI pBIIeHIAMM, KaKis Jal0Th
NOCTABICHHEMD HMH BOlLPOCAMbH (PAKTH IOJHTHYECKOH
sensaEn. OGMIIPHEA rocy AapeTBeHH N Thira, MpeacTaBaaeMba
Basanouo-Aceupitickoti it flepenacroil nMuepied, Takb
ReMAT0 MHUPILIICH CB)ypecny0IuKaHCKHMD YCTPOIICTBOND,
Kakb (panuysckadl wiam, uenaHckaa nepskapa XVIro u
XVII-ro eroabriif, [lapanieibEo €b 9THMD TOPOIA-TOCYIAP-
eTBa, BB poxs Cnaprey Aeuns n Puva Bb aApesnoctn, enyn,
Beuneuin, Mam6ypra i JTioGexa Bb cpennie pBra, mpuHAMAIM
pecnySiakancryo Qopmy yerpoiictsa. He Myapeno GHIo,
IpH TAKUXD YCJAOBiAXD, TOBOPHTH 0O He3HaYHTeJbHOCTH
TeppPUTOPiAIbHATO COCTAaBA, KaKb 00 OJ{HOMD H3H YenoBii
HPAMOT0 HAPOAOBIACTiA, TOBOPATH 0GB 3TOMBH BB PABHOI
creens # BH IlI-Mp mam I-ms BBrb mo P. X, H BB
XVII-ws eroxbrin noerh nero. Ho ¢b TOro MOMeHTa,
KOTZA, ¢b OJHOMt CTOPOHH, BOBHMKHOBeHie AMEPHKAHCKOI
(enepauin, mo o6pasny KoTOpOH yerpowiiach ¢b 1848 Iom
n Beiinapekas, a ¢b APYroii,—nodBienie u BbL OOLIHD-
HHXDH THIAXE TAKHXD CHIABHHIXD Pa3laraoligXb 3ileMeH-
TOBB, Kalh HAIIOHAJBLHAS I KJaccoBad PO3Hb, MOPOAHIH
BO3MO:KHOCTE COMHBHIfI BB TOMB, Jro0H OTHOUIEHIe CHID
[IEHTPOCTPEMATEIbHEXD H LeHTpoObRHHXD 3aBuchio He-
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RTOYATEIBHO OTH MNPOTAKREHIA TOCYRAPCTBEHHOH TEppH-
TOpiH, BECh BONPOCH 0 ECTECTBEHHHXD YEI0BIAXD BOIHMKHO-
BeHisl pecny6/uish H MOHAPXill HEoGXOMHMO I0KeHD IS
IO/IBEPrHYTRCA UepecMoTpy. Pecny6imin, moxpepaouiis
006010 1rhibe MATePAKH,—IOBOPA BT0, A HMBIO Bb BHAY
AMEDHRY, €b ed HBYMA OGIINPHHMH (enepaismu  Ha
cboeph, Rananeroit n CoenmrenHEXS IlItaToBs, U aBTO-
HONMHHMH HADG/ONIPAaBCTBAMI BB IeHTPH M Ha lorb, Be-
o0xomHMo BHBBIBaau coMubHie BB IIDABHIBHOCTH  TOi
TOUKH 3PBHIA, 10 KOTOPOil pecrmy6amKa MHCIAMA TOXBKO
BB npenbiaxs  ropoupckolt, a TBMB Goabe eelberoil
orpyrH. OIHOBPEMEHHO Majaio N MpECTaBIeHie, eile Ha-
PIATHO BHCETYnmaolee y Pyceo, o ToMs, uTo degeparnsHad
CBA3H  MHCIAMA JIHIIb MeKIy PECIy6anKaMu, Takb KAKD
BO3HHKHOBeHie 1baaro psma FePMAHCKAXD COI030Bb, yery-
nuBmaXb 3arbMe Mbero gextparnnrofi I'epmanckoii mvme-
pin, mpespaiienie ABerpiny mauMHas ¢b 1867-I0 I., H3b
[OMUTHICCKN HCHTPATHIOBARHATD THIIa BE AyaancTHIeCKyD
MOHApXil @ obpasopanic W(JEnepaTusHoii CBsI3H Memay
ANTVHIHCKAMA KOJIQHIAME BB Amepnxh u ABerpadii, tocra-
BIJH BHE coMuBHiA BONPOCH 0 MpUMIPHMOCTH (hemepariin
Cb MOHADXHYECKHMD YCTPOICTBOMB H 06B WXD NPH3BAHill
OCYIIECTBHTL BB Goabe wan mewbe GIHSKOMB GYRylEND
TH CaMHF 3aa4n  MUpPHATO o61e-rpasaaHeraro 060poTa,
Kakifd, co Bpemens PrMcroii ummepin, npeca®gosajm pes-
Kifd BeMepPHHSA IONHTKH BO3POKCHis BCeMIDHOH MOHAPXil.

Banskaiinias npmamnma ToMy, uro Ha, peeny6anky n
(efiepaltio mpAILIOCH eMOTPBTH BB HAIUH ANH Ch TOTKM
3pbuix, COBEPUIEHHO OTIMYHON OTH TOH, Kakoif IIpHIep-
wnBaanch nncarean Bb XVIII-we eroxbrin, ¢b Pyceo B0
NIABD, JIEHATE, HECOMHBHHEO, BB TOMB paecumipenin, Karoe
oMy T, Ch SMOXH (QPAHUY3CKON DEBOMOIIN W BONpeKH
ORIAANIAND Pyceo, npexcrasarensuas cucrema. Orpami-
eHHAA Ha IEPBHXB HOPaxX® 0HOK ¢epold COoCNOBHHXD
MOHApXii, W3% koTopuxd Kb XVIII-My croabrio yubrbaa
TONBKO O7{Ha—AHIVIiA, NpeICTaBHTEIBbHAA cHeTeMa cabaana
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BO3MOMKHBEIMG CYLIeCTBOBAHIe M OGUIMPHHXE HeMOKpaTift.
[loMrMO BeArkaro npsSMOTo yvyaerTia BB rocydaperBeHHoil
BJACTH, €cJI He Bcel'd, TO BHAYHTENBHOH YacTd HApPOaa,
npuvBps Uero npencTaBAAlnTh HAMB JpeBHie AGHHE H
apesHilt Puys, nbensie raurons IIBeiimapim u cpenHe-
BBKOBHIA Topojckia peenmyGaukd, 3apbnuBanie HapoioMb
CBOHMH €y /156aMH, 0CHOBAHHOE [ NPeIeTABHTeILCTRE Beero
B3pOCaaro MyscKoro HacemdeHis, embiaaaoes o6nqHOIT (op-
Moif TIOJHTHYECRAr0  yerpoiierBa. OT0 MOMHO CKa3aTh
BB paBHoil crenenn # o EpponB, u 066 Awepurb, He-
3IBHCAMO OTH MOHADXHYECKATO W PecnylIuKaHcraro
yerpofieTBa, OTABILHHXD rocymapersh. Haroneuws, Gaaro-
Japsa npumbHenio TNpercTABHTENbHOI CHCTEMH M KT
TAKHME CPABHHTEIBHO 00IINPHHMEJOIATAYECRIME TBIaMD,
kah ormbabuee mrare Cheephoii Awepurn u  IlIseii-
Hapist, JAeMOKpaTiieckas PeChHyOnHKa 3aHAIA BHAAL-
meecd MBET0 BB pAy COBPEMEHHHIX'B LOTHTHISCKUXT
oprs, & 570 1oBeJsI0 KhMaMBHenio o6nunare b XVI-yb
pbreb m pasgbagsevaro camumbd IP’yceo Bariama, 910
peeny6ankaMs TPWHATIGKATS TOALKO Ipoureauree, HacTo-
Aniee ke u Ginxafinee Gyyuiee — MOHAPXIAM.
HKnaccundurarig. mTOJIHTHICCREXD  (OPMB, KOTOPYK
omuéoyHo cuntaoTh Goxbe manm Menbe memsmBuHoft co
BpEMEHh ADPHETOTeN, HeoGXOMIMO pacluHpiLIach, Giaro-
JIapsa BRIOYEHiI0 BB Hee HeH3BBOTHOI ApeBAMMB Ipen-
CTABATENBHON PEcITyOaiKH, KaKh IOJHTHYSCKH IEHTPAIH-
30BaHHOI, TAKS H d)enepm‘nnﬂoﬂ, 11 CTOJIB Sie MaJI0 HOCTYITHOIT
HXbs TNoHAManio dQexepaTiBHOil MOHapXiH, BB ed pa3HO-
o6pasubiinmx s (opMaxs, He TOJIBKO JIYHOH M PeabHON
YHi#l, HO TarmKe eow3a rocyJapeTBh H CON3HAr0 roeynap-
erpa. JlmuHas ywis, Hpeamoiaraomasg coeinHedie HBYXD
HI 60abe rocynapersd II0XE BIACTHIO OJHOTO IIPaBHTEJN,
n3pberda GeJA elle cpeJHuMb BBKaAMB W HAYAJNY HOBArO
BpeMeny BB opyMB Takuxb coepmuenifi, Karid He pPaxb
npenerapisna, Hanp., [loaswia eb Benrpieil. PeanbHus
YHiM, IPH KOTOPHXB ABA €aMOCTOATEJbHHXD IOCYAAPCTBA
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COBMUHAIOTEA BB OJHO IOXD BIACTRI oflueil munactin, Ho
Cb COXPaHEeHIeN'd KaMIAHMB CBOUXD yYpesidseHift s cBoero
IpaBa, TaKiKe BO3HUKJIL TOBOJBHO DAHO, HAID., ¢ MOMONTA
coenunenia Jlursu en [loabmen 5% XIV B. n  MHOrO
npexae—iomnolt Dpannis, 1. e. Janremora m IIpopanea,
¢b chpepuoft. Mporia msb Takuxb ymift IIpo0IKADTE
Jepiartbed H TI0 HacToAulifl AeHh, BD NOKABATEABCTRO
1ero Mok HO cocaathed Ha cowsb lllsenin e¢w Hopserieii,
bumannin b Poeeieit m Benrpin ¢ [[meneiitanieii. Ho
Uero N0 BpemMeHs DBammHETTOHA N KOHBeHIiH 1787 I. Bb
(buranensdin me suana EBpoma, 5T0 —TaK0H MOTHTHYCCKOH
KOMOHHAIIY, IPH KOTOPOI ABTOHOMIiA YHABALTCH ¢b ejmu-
CTBOMB, H MERAY IIPABUTENLCTBAMIN, OTABILHELB rocy-
AAPCTBE I OOLIIMD 171 BEHXD HUXBLON3HHMD [TPOHEXO-
JTT pasabas ynkniit Bepxostiont Braern. IllResiapekie
KAHTOHH, BOUIeIllie BH c0i03b BB Hauanrh XIV-ro nbka,
e OLUTH PABHONPABHHMH YAcTAMH o6uiaro 1whaaro: ofHm
I3b HHXD, Karb, Hafp.\Depdas, I[[opnxs n Jlouepns,
BJIAINIECTBOBAIH HaA® japyrusia. H 710 ke, BB paBHOI
CTeIICHH, MOCHO feKa3arTh o pecuyGauxh CoelltHEHHRXD
Hupepnauas  eb\ Iped6aafaoimuss Bb Hell 3HAYeHIGND
Ponganain m mepegaueii ea BEPX0BHOMY Oprasy IIpaBb
00IIar'0  NPABATEINHCTBA yHin. Toxpko e» 1787 roma
MOZKHO TOBODHTH O CO3JaHin 0co6aro CON3HATO roey-
mapersa  Bp aanb Coepunennuixs IIratoss; npumbps
nxs phiaas pansebiinyio eyasly demepariii, sacTaBuss
[[seiinapio, cnepsa BB 48-Mb, a 3aTEMB BB 74-MB rouny,
MEpeycTpouTh ¢Boil OHTH Ha TBXD e HayaJdaxh paBed-
CTBA I 1I0JTyABTOHOMIN OTABIBHHXD KaHToHOBH. He yansm-
TENLHO, II03TOMY, eead nMeHno €b XIX-ro eroabris
waaccrarania  opMb IPaBIeHIA ApHETOTENeMB, Kiac-
cipnrania, conbe wian Membe ymepmannas n IloanGiens,
i1 Bogenows, 1 MonTeckse, okasanach THCHOI H HEIMOJHOIT,
G DAMRH HEeoOXOAUMO OHJIO DPACHIMPHTD IS TOo
WT00H, DPAZOMD €b NOHATIEMB IPOCTOrO rocymaperna,
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BBECTH BB Hee H IOHATIC 0 TOCYAAPCTBT CHORHOMB I
(pesrepaTHBHOMB.

Ho sra rracenduralis u ¢b YRA3AHHHMD T0I0JMHE-
HieMD ellBa JIH MO/KeTh CUHTATHCH IIOJHOI H 06HHMADIIEe
06010 Beh CYIIECTBY OIS BB HALM JHA (HOPMH rOCYyAap-
crBa. /B0 BB TOMD, UTO BB HEll 0TCYTETBYeTh MpeCTaBIeIie
0 COBPEMEHHHBIXDL IOPANKAXD, OJHHAKOBO KAKD MPECTa-
BHTEJILHOITMOHAPX 1M, TAK'D H IPEJICTABITEILO pecTy 6K,
IlpeBHie me 3Haim MOHAPXiH, KOTOpasA He Onaa O BDL
TO e BpeMA H Jecrorieff, m aTta Touka 3pbuig, moBHI-
MOMY, elle HacToapko pasnbiasaacs Jogasmm XVIII Bbka,
470, Korja MoHTeckKbe BB ¢BOEM'B BUAMEHHTOMD COYHHENII
o Jlyxt Barxonors, 060co6HIB XPYrh 0L Apyra o6h
oper, TOIATHIECKATO YETPOIlCTBA, 010 KPHTHRY, BobTepys
He MyZIpeHo Ouio BerpBruTh ofifiee cOMyBeTBie, 00BABIAR
ot (BB hopMul ponummn Gpathami. Hemn Monteckbe na-
CTANBAND HA OTIHYIAXD MOHAPNI OFb JECnoTin, T0 TOJBKO
1OTOMY, 9T0 HMBID BHNBMAY EOCTOBHYI MOHApXiO, BD
XIV Bbrb Goahe mud MenBe 061mepacipocTpanenayn Ha
BCEMD NPOTAKeHIW EBPOUH, MOTITH yMHpaBuiyon ro dpan-
Uil BB €r0 BpeM§l u MpONoJIKABILYI0 PA3BHBATHCS, BHJIO-
H3MBHAACH, BB OOl F0MLK0 AHruIin. Dri BujonawhHewHis,
CYITHOCTH KOTOPLIXB COCTOdAJa, 10 BBpHOMY 3ambBuanino
Joxka, BB nomYNHEHIN HEMOJIHNTENLHON BIAGTH 3aKOHO-
JATONIBHOMH, T. €. ROpoJd 00BHMB mNalaraMb MapiaMenTa,
ae Orut 3aMbBuenn  Momteckbe. OHB AyMAdh, IT03TOMY,
onpeabadaTh o6LIY0 IPHPONY MOHADXiH, 'CRa3aBUWIH, YTO
Bh HEH BIacTH pasBIensl MexIy KOPOJIEMS H COCIOBIAMH,
i, Toudbe, NXB nagatamm, GyAyTh Jior TOCHBIUHIMT
TeHepaJbHBe IITATH, NI BePXOBHLE CY/IH. BoabIIIHCTBO
myoauiHeToBs AMepurir i EBponn moBBpmao lia  €I0BO
Moureckbe M NIPH3HAJO OCIIOBAMII AHIIIfICKATO roeyxap-
CTBEHHAI0 CTPOA I BCAKOM BOOOLIE KOHETHTYIIOHHOI
[IpecTaBUTENILHOIM MomapXin oTaBieHie 3aKOHOIATENLCTBA
OTh HCIOONHEeHIA d CyAa, cocpexorovuedie 1epsaro BL py-
RAX'b MpPeJeTaBITeJbHHNTD IIATATh, BTOPOrO—BD PYRAXD
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KOpoJsd H IIOCTABICHHHXD UMD YHHOBHHKOBS (GOPOKPATIL),
TPeThA'0—BDL PYKaxh CAMOCTOATEJAbHLIXH H IIOTOMY He-
embugeMuXs cyfeil. Ho aurmificras IPAKTHEA, KOTOPOH
3a mocrbaHee BpeMst  yuomo6miach Bb  GOJbHIeH M
MeHbIIIeHl CTelmeHH NpakTHKA (PpaHIly3cKad, MHelacKasd,
HTAJbAHCKAsE M, [I0MAnyil, aBCTpilickas, moBela Kb
CO37aHIl0 HOBOH IOJHTHYCCKOH OpraHm3aiid, BH KOTOPO,
BOOpeKi Havyasay pasnbienia BiacTeil U Teopiu moautTHdge-
CKHXD UPOTHBOBECOBD, PYKOBOJHTENBCTBO ABIAMA CTPAHE
€OCPeIOTOMIBALTEH Bh PyKaX’h KOMATETA 0Th NaJarh, IVIaBa
KOTOparo,a koe rab u Beb yjeHH, BHOHPATEA KOPOJEMb
HJIT TIPE3HACHTONS H3B CPEALl BOJKAKOBD IOCNOICTRYIONIe
napris. Jro—T0Th 06pasb IOJUTHYECKATO YeTpPOiiciBa,
KOTOPHIl m3pbeTens NOADL  MMEHEMD) aPIAMEHTAPU3MA.
Iipp Bewm® RIaccoBaa Gopb6a’ HaAXOAHTDL BO3MOKHOCTD
nantoake OTKpoBEHHATO npqgmfgmﬂ TARD KOKD, OpraHu-
3yfCch BB IAPTIH H OCHADUBAMNJIPYrd ¥ JPyra IOJHTH-
TeCKNe TOCII0IETBO, rc.na,s“eﬂ BoGuBal0TCA G00JBIINHCIBA HA
BEIOOPAXB, a L;I'I;ﬂona.ggmﬂo, I Bh cocraBb Tmangars, 4ro,
BB CBOIO 04Yepeib, MOBBOMACTH UMb BJIAJHYECTBOBATD HALL
cTpano BB (Qopdb kabnHera uam coamgapHaro u orBhr-
CTBEHHATO MHAHHCTSPCEBA, [OCTABICHUANO YHCJIEHHO TIpe-
o6mamaomei maprieil. Takoit TOPAAOKD MMOMITHYECKATO
YOTPOHCTBA €Tadh BO3MORHLEMDB, HOBTOPSO, PABHO Bb
MOHAPXIAXD, KAKE AHIVIIA, I pecly0IaKkax b, kakb Dpamiis,
TOT/IA KaKb I0PA/IOKD, 0OGHEMACMHi 1oHATIEMS pasabaenin
BJacTell, BiepBHe BBedeHHNH BEH CoemnHeHHnxs [Iraraxs
Cbpepnoit AMepHKH, OKazadcAd OJAMHAKOBO BO3MOKHHEIMD H
85 (eneparuBHoii peeny6murb, 0 BB MONHTHICCKU-IEHTPA-
JTH30BaHHON MoHapXim, kaxb Ilpyecia, a Bb» HoBbiimee
BpeMs, game SIMOHIA, H BB TAKOMB CJHOKHOMB rOCy/ap-
crsennons  Thab, xaks TepmaHckaa wmmepis. Hraks,
HE3uBHCHAMO OTH PasIHyid MeKAYy peenyOaHKaMiE M

OHAPXIAMH, [POCTHMII M CHAOKHHIMEH  IOJATHICCKHME
ThaaMu, 1Heo0X0AuM0 BBECTH BB kIaccuuxaiio QopmMs
POCy AAPCTBEHHAr0  yeTpoiictBa enie b, HensBBeTHHSA
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APEBHOCTIL JT BHCTYMAOLIIA TOJLKO BH 3MOPiOHAJILHOMSE BRIH
Bb cpengie nbra. OgHa H3b HHXD Ipeanojaraerb pas-
nbas oTBABHEXD (PYHKIIE BEPXOBHOM  BJIACTH MemLy
eJNHOJIUYHBNGD ITIPABHTENeNMd HIH KoJlerieft npaBuredeii,
PeACTaBATEJLHEMHE NTAJaTaMA ¥ CyJaMH, paBHO He3aBHCH-
MBLIMI H OT'S TIATIATS, M 0T OPraHoBD HeloaneHid. Be caMiuxs
STHXH I1aJaraxX’hb M[PaBo NpeacTaBHTeNbCTBA, IIPHHAIIE"
JRaBliee BD cpejHie BBka COCIOBIAMB, BL HACTOAILEE BpEeMsA
IPHHANJICHKATD TO 3€MEJBHOMY JBOPAHCTBY M ITPOMBUI-
JeHHO-TOProBoii Gypiryasin, To 6yp:yasin H IIPOCTOHA-
POABI0,—BO0 BeAKOMD caydab, cropbe knaccamb, HeMesl
CoCAOBiAME. PAnovut ¢b Takoil (QopMoil IonATHYECKATO
yeTpolicTBa, KOTOPYIO NPHXOAHUTCA HadBarb OCBAIEHHHMDb
o0uyaeMb TepMHHOMD OrpaHHYeHHOH MoMapXxiH, cyle-
CTBYyerh Jpyras, Bb mupocrophdin “mapBerHad mojh Ha-
sBaHieMd mapJaMeHTapusMa;, MPHPONd ed COCTOHTH BbH
CaMOyMpaBJIeHid Hapola H M£0eIaBAsSONAXD ero COoCJIO0Biil
I KJACCORB Ypess TOEPeHCTBO IipejicTaBHTENeH W LpiH
HAJNHYHOCTH H3GHpaeMaro WM HacaBICTBENHAr0 IJIABHL
JT0 caMoylpaBicHie YCTpadaeTh He0o6XO0IHMOCTH ITI0JH-
THYECKUX'D UPOTIBOBLCORB, co3faBaeMHXD pasiybloMb
BEPXOBHOI1l BIACTIT, H BEIeTHh KB BCeMOIYIEcTBY ITpeRcTa-
BHTEJIbHEIX'E 114JaTh; BCEMOI'YIECTBO 3TO HArAJHO Iepe-
JlaeTes aHrJiiickod NoroBopKkoii: MapJaMeHTh BCe MOMKeTD
cBiath; OWb He MOMCTH TOJBKO OGpPATHTL MYKUNHY LD
JRCHIUNAY H MReHINUNY BHh MYKYHHY.

Cp ToOpMecTBOMB IIpellCTaBHTENbHOH CHCTeMH, Ch
paenpocTpagenieMd €4 ¢b MoHapXiff Ha pecmyGauii, GopMa
IPAMOr0 HApPOIOBIACTIA BB TaKoil Ke cTemeHil OTOILIA
BB 00JacTh NPOIIeNIaro, Kakbh H I0JKOINEeHHad BD
ropuB mjgeell paBeHerBa (popMa APUCTOKpATiN, 3eMelb-
moii w ropojgeroit. Ho mnpmnerpacrie, nnTaemoe eure
JApeBHIMH IIHEATeJAMH, Kb IIPAMOMY  HApOJOBJIACTiIO,
lpuerpacrie, pasgbasemoe 1 Pyceco, 3acraBmBlIec ero
BHCRA3aThCs NPOTHBE IIPEACTABATENILCIBA H HACTAUBATDH
a HEeOTYYHIAEMOCTH HAPOJOMD ero Bep: i

OnI. X04'h PABB., HOJAT. MLICIH.
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AaKe BB DYKH JHIB, UM H3OPAHHHXD, HE HCULIN0, A
HA060POTB, CTAII0 PACTH H Pa3BHBATHECS. OHO CTAN0 0COGEHHO
3ambTio ¢b THXB HOph, Kakh napJaMeHnTeroil nparTHKoil
J0KA3AH GBLIA BO3MOARHOCTS PB3KATO PAcX0[eHin MeRIY
ABACTBITETBHBIMIT KeTaHiaMi GONBIIAHCTRA HAIA ¥ N0JH-
THKOIT GOJIBITMHETBA ed TIpecTaBnTeseii. OTeiona, ¢h oxHoil
CTOPOHH, KDHTHKA UPEACTABHTENBHHXD UOPANKOBE H, Bb
JACTHOCTY, TIADJIAMEHTADHAMA, & CB APYrofi, — MOMHTRI
OTPAHIYATH ero, MOAYNHUBD pbBuienis naaars wWapogHoMy
KOHTPOMO BL (opub am pedepenaysa, uan BH Qopambh
HETIOCPEICTBeHHATD BAKOHO ATEIbHAT0 moYAnd. [Tocabmmiit
nMBers MBeTo KaMcHul paszh, KOMA 3HAMHTENLHAS YACTD
HApOMA, Karad HMeHHO—3apanbe yCTQHOBIEHO 3aKOHOMB,
BLICKQIKETCA BB MOJIb3Y H3BBeRdoi '\ pedpopmul.  Mokno
CKA3aTh, YTO CO BTOPOH HOMOBHME XIX \cToaBrist KPHTHEK:
MPeACTABUTENBHOIT (JOPMEl IDAB/TIGHIS B €51 ABYX'D BIAAXDH-—
OTPAHIIEHHOH MOHAPXiN B HADAIMeHTApHaMa—Ipio6phraeTs
Bee GoJIbliiee [ GOJIbIIeE aHayeHie Bh eBponeiicroil myom-
LHCTHES. '

[opsmors npaBieiis, BrepBHe BOAUHRIII BB Anruim,
CO3HATEJLHO npé'(_::lisﬂ;onan'b UBAp  DIpeACTABHTEILETBA
CTPAURL JTy4IIAMA ‘BpazianaMn 1 man6oxbe epbayu{uMin
Bb 3aKOHaxB. He 2apoMd BB NPUBHBHLIXD ITHCBMAX,
mocenaeMuxs ¢b XII Bbka ke mpaBaTenaNs OTIBIBHHXS
rpaerBh HaH mepugamMb, KOPOIs IPHFIANIATE HXH 033-
00THTHCA H3GpaHieMb ABYX'D, KAKD 3HATUTCS BE JATHHCKOMB
Teker 9THXB rpaMoTh, meliores et legaliores homines de
visnetu, 4To Ha cpeaueBBKOBOIT JATHHI 3HAYHTH: UIB Jayd-
WHXP H HauGoahe cBBAYLNXE BH 3aK0HAX'L JOJEl Hab
cochaeraa.

O9mn  moan  u36upatmeh BebMB  IPAKIAHCTBOMD,
CXOMHBILIMCA HA coOpaHias TpadcTBH, TOYHO Takb ke,
KAKD BCBMH COBEpPIIEHNONBTHIMII My UNHAME BEOHDAIICH
B0 Dpanmin b npexbaaxs KopoAeBERHXH TOPOJOBH Je-
Iy TATEL HOCHAABUIECH CPENHHMb COCT0BieMB Ha reHepaib-
nbl¢ mrard, Co BpeMeHeMb, CHHEXONH Kb RAI00aMT



Ha 1eyZo6cria, CBA3AHHLLT ¢b TAKAMD IT@plo/IYeCKHMD
nepesbieniens, opanntenu Anrain i Dpamiin, 1 npesie
BCEr0 [EePBOH, PACTPOCTPAHMIA Ha nabapaTesneli Ty €BO-
gony HesaBKH, KOTOpas TpU3HAHA Oblia panbe Beero 1o
OTHONIGHIID Kb Cayx6B npmedskHaro ang JHUD, HOXOAD
KOTOPHXD Cb 3eMeJbHOl COOCTBEHHOCTH He [0CTHIAID
P 40 IMHJLIHHIOBD BE rob. TAREMT 06pa30Mb II0JI0KEHO
6mu0 HAYano MAGHpaTenbHOMY UeH3y. Beb uospmbiimris
HOTHTRH Ol PABAATH HTOTH 1[eH3D COOCPAKEHIAME O TOMD,
HanpaMBpDb, 910 OHH HEJBHAHMEE COOCTBeHHNKIL He-
PA3DHBHO CBA3AHE CBb TOCY/2PCTBOMB, TaKD KaKD OHII
He HMBIOTH BO3MOAHOCTH NepeMBlieHia CBOHX'D KAIIHTAIOBD,
e HaXomATh ce6B HuKakoH 1M0YBH BH HCTODIH Ipejicra-
BHTeNIbeTRA. BHG0OpH BB ropogaxs moibe, ubwb BB rpad-
CTBaXB, MPOJOTHAIN HOCATH XaPaKTepH Bceo6uiaro roao-
COBAHIfA, 2 HMEHHO, [0 TOLO MOMEHTa; KOrja, IVABHHMD
06pa3oMb, Bb TeUeHie X VI shia, TheHne ropopckie copBbrm,
cocTaBJIeHHBIE 13T yreHOBHHanf0rbe 3aHTOUHLIX'D ceMeil
{ TIOHOJHAEMHE TIyTeMb Reofmaiin (T. e. Bu6opa BCBMB
copbToMB HA OKasaBMifgcd BaxaHCiH) He 3aXBaTHIIN Bb
CROM DYKH U HQ3HAYEHii JenyTaroBb BB TAPIAMEHTD.
Ho, ocraBasch BceoSIMeil, TpeacTaBUTeJbHAS CHCTEMA Bb
70 e BpeMs HHROIJa He OTKa3HBAIACh OTh MHCIH
BBBPHTH HHTEPECH 3aKOHOAATENbLCTBA H cocrapienie 010/
ReTa L, JAYYIIAND | panGonbe cRBAYIAMD BH 3aKOHAXDB
rpak1aHaMb. Takas Touka 3pbHid, 0YeBHIHO, JAJIEK0 HE
COBIIATIAeTDH ¢b TBMB IpeficTaBleHieMb, UT0 Bb mapaaMentTh
NMO/KHL Haiith ce0b saluTy HHTEPECH BeBXD I'pynmsb,
W IO 9TAa BAMATA JOKHA OHTh BRBpAeMa KAMAHMD
COCIOBIeM WIM KJAcCOMB ero coferBelHBMb H3GpaHHH-
kawb. Koeseuno, opmako, ata 1bab a0 BbKoTopoil cre-
Menn MOCTATAJIaCh—M BOTH BB KakoMb cMbexb. Bueiee
NBOPARCTBO HAXOMIO CBOMXD LIPOICTABHTEIEH BB IDPAXD
KOpOJIeBCTBA, KaKkh BHCIIee TyX0BencrBo — BB eMHCKOTIaxD
I MOHACTHPCKUXD HacroATeTaxs. Cb npucoeHHeHieMb
Kb HOMD BHCIIIXD CAHOBHUKOBDL TOCYJapcTBa M Cylel,
%
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reh naspaHgmAa Jauua 3achaaan e BepxHeit manarh, —
nmamarh gopaoss. Bp HAMHEH—GOJBIIHHCTBO T'0JOCOBH
MPUHAIIE/KAT0 TIPENCTABATENAMD OTH HHBLIATO JBOPAH-
CTBA, TAKD HASHBAEMHMB DHUADAMB H OpPYREHOCLAMB
rpaiersh, no3gube eanBIUINMCS BB OMHO IIOHATIC ,CKBAM-
poBB“ mau ,mxeurpn“. Ha pany ¢b mamu, samabiiniie
roponia, N3BBeTHEE MOAH HAUMEGHOBAHIEMB KODOIEBCKHXD,
nMBan npexcTaBHTENAMH BB HHKHEH [1aJaTd HapiaMeHTa
WICHOB'S BHCHIeH GypiKyasiH, OpraHu30BalHONA BB I'HIBAIN
n uexn, H 3achaanmieii BL yike YHIOMAHYTHXD MHOW
theunxs copbraxs ropoaob. O mpeacTanaTenheTBh pa-
609aro W KpecThAHCKAro Jiofa ¢b KMRANMDL CTONBTieMs
Bce wMmenbe m Membe saxonnTs pbUs. CrasanHoe 065
Auriia Moskerh OHTH II0BTOPeHOwwQ WI060MD H3B I0CY-
JIAPCTED KOHTHHEHTa, BB KOMOPHXB HPeICTABATENHCTBO,
Kakb, Harpumbps, Bo Opanllin,\0uII10 NOCTPOEHO IO THIY
COCTOBHHXD matarh. Kb (DETATaWL J(BOPAHCTBA, MyXO-
BEHCTBA. H CPemHArQs COCHOBiA, ¢b NPeosITA0IIEMD
b HeMDb BAiSHieMb BECIIeNOypiyasid, Bh 0QHOI TOIBKO
[{Iseuin mpHcoeqHACTEH, JeTBePTad — KpecThaHCRad Ha-
Jara. 3a0poch Ha pacluHpeHie H30HpaTeIbHAro IpaBa
¢b 1whasio mars “66aBe IINPOKOE IPEICTABUTENLETBO
croepsa  JIBHKHMOIT ¢OOGCTBeHHOCTH I KallHTaly, a 3aTBMb
CenbeKOMY H  ITIPOMBIINIEHHOMY TPyay, HaYHHIAeTeda BB
Auryin yxe Bb cepequab XVII mbra, BL amoxy yera-
noRenis peenyOuurd M 1porextopara Kpomsemda. Ows
HaXoAuTh ce6Bb BpeMeHHOe M YacTIuHOe Y/OBIeTBOpeHie
BH H30HPATeAbHOMD 3aKOWD BEJHKAr0 AHKTATOPA; HO €h
pecraBpalieft CTioapToBh MH BHHMG II0BOPOTH Kb IIPEIK-
HIME TIopa/gaMs, Takb 4T0 BB XVIII BbrB aunradifieruws
pajuKkanamb, Bb TOME 9neas Buiubkcy, npuxomutres Ha-
JATh HOBOE J[BHAEHIE B'BII0IB3Y PACHIADellis H30HpaTeabHar0
npasa. CTpax® (paHLy3cKoft DPEBOMDLIN H AKOOHHCKATD
iyxa sacraBigers Ilarra Muammaro oTkaszaThes 07D
I1poBeneHis Heo6xoanMoii pechopmul i ocraBuTh X1X-My eT0-
abTin  3a6oTy 00 YA0BIAETBOPEHIM CHPABENJIHBLIXD HKa-
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J00> He TIPeJICTABIEHHHX'S BB TapiJaMeHTE WHTepecoBh
i Knaccosh. Tpemsa pedopmanm, 18392, 1867 m 1884 ro-
J0BDB, aHTvifickoe u3GHPATeNbHOE IIPaBO ITOCTENEHHO H
TONBKO YaCTHYHO PACIUHPHIO TaKh HaswBaeMyl franchise
I TPABO [OJABATH r0JOCH HA BHGOPAX'H, BO-TIEPBHXB,
Ha BAANBABIERD NBHKAMON COGCTBEHHOCTH M KAITATAJIOBD,
BO-BTOPHXbB, Ha ()epMEpPOBBH, BB-TPETHAX'B,—HA JIOMOBJIA-
ABABLERh M, BB UETBEPTHXH,—Ha KBAPTHPAHTORL. BT
3Ty MOCABAHII0 KaTeropilo MOTYTh MONACTH H CEeMBU
paoyux’h, padb IIATAMAA HMH apeHjia  J0CTHTAETH
TOMOKeHHAT0 B3aKOHOMB MHHAMyMa. Mubk meo6xomumo
OHI0 yra3aTh GBII0 Ha 3TOTH XOXb PasBuTiA BH AHrJid
H30HPATeNbHAr0 1IPaBa A TOr0, \YTOOH O0O3HAKOMHTH
THTaTenaeli ¢h NPpHYHHAMHI, NOBEJIHTHEMHA Kb BO3HUKHOBEHiH
e XIX croxbrin, u Ipewmae #Beero Bb camoli Adraiu,
COBEPILIEHHO HOBOII ToykHd 3pBnim ma bam, npecabayemus
npefeTaBATeabeTBOMb. QHO flepectaerTs GHTH IOPAAKOMb
HETOIKOBaHIA 06LXD (MHECPOCOBD CTPAHH ,JYIUIHMA H
Hai6oabe cBAYOUME Bb “BaKOHAXD JOALMH® H CTAHO-
BHTCA CHCTEMOH BIANRYECTBA E€TPAHOI0 €0 CTOPOHH OT-
ABIBHHXD KIACCOBD 00IIECTBA, BBBPAOINAXD 3amiuTy
CBOHXB KIaCCOBHXBIHTEPECOBD COOCTBEHHHMB YIOJIHO-
MOUEeHHHMDB. Meropia madupareasHaro npasa Bo Ppadiin
A 71000/ H3B C€TPaHd eBPONeHCKAr0 KOHUTHHEHTZ. a
Taki#e BB OTABILHEYDB mTaraxb ChBeproit Amepnki
TOJALKO NMOATBEpPAHJIa OH 3TOTH B3IVIAH,—yKa3HBad Ha T0-
CTelIleHHOe  pacloipeHie  Takhs  Ha3blBaeMaro  ,pays
légal®, ma ypaBHeHie ecmepBa BB OTHOIIEHIH KB npef-
CTABHTEJNBCTBY BIATBIBIERT JBIMAMOIL  €06CTBEHHOCTH
b BJIAABIABNAMH HeIBHKEMON M Ha HaabiaeHie 3arhmb
paBoOMb rosioca BebYd rpamgamdb, T0 BH  (opmB oT-
KPHTO TPIBHARHAr0 3aKOHOMD NPHHIHIEA Beeolraro
FOJI0COB2HIA, KAKb BB coBpeMeHHOH ®panniu, Beasrin
Uepmanin, Illseiinapin, T0 BB (opwh HeBweokaro muaGH-
pateapHaro IleHsa, Kaks, HampAMBph, BB ABcrpin,



ITpycein u Hraxiy, npy KOTOPOMEH OAHHB NpoJeTapiarh,
II To He BIoJaHB, ocTaeTed 3a mpedbhaamm ,pays légal®.

Ho HOBOEe HayYas0 npeACTABHTENHCTBA WHTEDPECOBD M
KJIACCOBD CTaBATH HAa OYepe/b BOIPOCh O TOMB, BB
rakoil MEph HHTepeenl MEHBIIHHCTBA TOH WJIH Apyroii
MBCTHOCTH, EMBOTH 1IpaBo paseinTHBATE Ha HX'B BH-
paskenie H 3amuTy BB o0mews eo6panin erpann. lle
MyJApeHo IoatoMy, eecau Ttoabko e¢b XIX Bbra nocra-
BleHa Ha O4epenb Ipo6JeMa IIPOIOPIIOHANBHALD TIpeA-
CTABHTE/IbCTBA, T. €. IPEAGTABHTENbCTBA  HHTEPECcOBH
rasnoli rpynns coorsbrerBeHHO Mbery, 3aHHMAeMOMY
C0 Bb PARY JAPYTHXDB. OTOTH BOMPOCH, BO3GYHACHHMIIL
I Bbh Teopin, W Ha npartukb BL Afraig, BL auub To-
Maca ['spa ¥ eropoHHURY ero BBI‘MI{L, Jmona Crioapra
Muins, Hallexs SHEPrUIHHXE 3AUATHHKOBD 11 IIpOMa-
raHAHCTOBD.

Cp rourd 3pbuia ngeﬂmmrenbcma, 110 BO3MOK-
HOCTH, BCBXH HHTEpPecoBS, MW, IIpH TOMB MPONOPLiOHAIBLHO
NXD BamHOCTH, KaKb, OCPAHHYEHHAS MOHAPXid, TaKb H
UapIaMeHTAPH3N Gy MOIBEPraiTead BH HAINH JHH OXHHA-
koBO  cTporoii kpuTukb. Torma kKaxb pedepeHnAyMb H
HPAMOIL BAKOHOZATEHBHEI!T 0YNHD BE (opMb MACCOBHXD
NeTHiit  upeaiaraTed, Kakb cpeAcTB0 pedopMHpOBATL
NIpe/ICTABUTENLHYI0 CHCTEMY BB CMHCTB mpubmikeHid ed
KB J0PSAAKAME HAPOJHATQ [IPAaBIeHiA,—NenpoGoBaHHas Ha
MECTHHX'D BHOOPAXD Bh AHMNIIH cHETeMa NpecTaBATeNDb-
CTBA, MeHbLIMHErBa HMBers BB BUY c5aaTh H3D HALIOHAIb-
Haro co0panisg WJIKH ITapJaMeHTa 110 BO3MOMKHOCTH BhpHOE
oTpadenie BebX'b umBoiEXeA BB €rpaHd rpynuoBHXD
inrepeconb. Ha ewB3ah opmeross Beero cpbra, yerpoeH-
HoMs  O6HIecTBOMB CPABHATEJLLATO 3aK0HOBBIBHIA BB
Hapnwb 8b 1900 TOAY, CTOPOHHARAMD H IPOTHBHHKAMB
HETOPMYCCRA-CAOMUBIICHICA CHCTeME HApPOJAHArO mpepcTa-
BUTEJLCTBA  JIaHA OHJA BO3MOKHOCTh INPEJOMHTH KOIIbA.
Teopernkn yeraHoBuBwiaroed Bb bBeabrin  vote plural,
BEBHBa0IAro  phakiii  ormops ¢o  cTopoHH PAGOUHXD
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KJIa¢COBD, BCTPBTHIHCH Bh CBOMXDL TpPeGOBaHIAXDE H BB
epoeft kputnrb ¢b ThMH, ko mMofo6HO Benya, npodececopy
BDh Feole des sciences politiques, Mol HMEHeMb ,0praHH-
sauin® Beeo6UIaro rosiocosanig, npecabayers wbas eab-
JOTh M3h HApOAHAr0 e00paHid BHPA3UTEJSA HE CTOJBKO
(UTEPecOBD HAUiH, CKROJIBKO COCTABIANLIHXE ee KJIACCOBD
H PpyMIb.

[TapaanenTeras cmereMa BB Goabuleil cremels, IBMTD
cHCYeMa OrpanuyeHHoli MoHapXin, Berpbuaer’, BH HALIIL
AN RPHTHROBE H ¢b Touki 3pbuia upeawbpnaro coepe-
J0T04eHid el Beell BIACTH Bh PYRax’h HapoHON ITAJaTh.
Bp Uramim 10 ABISReHie BETPBTIIO 0COOEINO MAOLO-
YHEAEHHBXD CTOPOHHAKOBDG BD JilB npodeccopoBhb Koll-
cTHTyIionHaro mpasa. Ipogeccops, Mutesn, urrapuritt 8L
IPOILIOME ToAy Jernin m BH Pyccroit [Ikoah obire-
CTReHHHXDH HayKb BB Ilapier®), aBiderca OJHHMT H3D
WIaBHLIX'G ITpejleraBiTeneiil 3fore Banpasiaewia. Cenadch
na upnvbpn cenara pecmyOGigaHcKaro Puwa H cemnara
peenyGuuxn C. Mapka, Bemerin, a rakde Ha HIOPSAAKIL
KOTOpHe BL HAMN AU Jepsrated B CoemHeHHHXT
Anepurancenxs lraraxs, rab, gaws yse ckaszaHo, IpPo-
Be/leH0 HauaJo pasmbienia piacreli, Mumean Jora3mBaeThb
OIIACHOCTH €OCPeN0TOYeHid BB pykaxb o0BUXE MAJarTh, a
11e 010l TOJbKO BHerell, BMberd ¢b 3aK0H0I2TeIbCTBOMD
I eoeTaBIelieMt OIiera, Tarske pbiienia Bamubilmnxs
BOIPOCOBL BIBIIHEH MOANTHRH, BH TOMEL 'MEIb BOmpoca
o po#int 1 maph. Beb smu Bompocu morHM BbIaThes,
no ero mubnpio, BHEell HagaToi, Kakb OTHUALIEiica
O0JBIIIND [OCTOAHCTBOMB  ¢oeraBa M Goaburefi 1odm-
TAYECKOIT  ONHTHOCTHIO. JTO JIBHIKEHIe, KB XOTOPOMY
[NpUMLHEKAETh He Majdo mocirbiaosarencii Bb CTpPaHaxD,
U He ITepellejuXnb ele Kb LopAAKaMb IaplaMenT-
CKaro IpasieHid, m pasyBBpusuimxea BDL ero npen-
MYLIecTBaxhb, BH3HBaeTh BDL HAIIH JHH y MHOINXD
macaTedefl OBOPOTS B €TOPOIY OrpaHHueHnofl MOHAPXIIL.
Aro, BD TACTHOGTH, OTNOCHTCA b TAKOMY BLIIAIOIBMYCH
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wbvenromy ny6mumpmery, kaxn Jadaugs. Haba abio
Ch KONCTHTYUieli, CpaBHHTEJbHO HeJZaBHEll M pejak-
THPOBAHHOIl DBHEMAPROMD BB HHTEpecaxhb —coXpaHenis
32, IPYGCRAMD KOPOJEMDb, BB POJIM I'epMAaHCKATO HMIIepa-
TOpa, BOBMOEIIO IIMPOKHXL IMoJaHOMOUil, JlaGanns Iry-
TeMb OPHANYECKHX'D IIOCTPOeHiil crapaerca oka3arn,
4TO MMIIEPATOPD, CBOGOAHHI BL BHOoph Ramiyepa,
Bh CBOK OvYepelh, He Hecylaro NOJIHTHYecKo!! orBhr-
CTBEHHOCTH HH IIepeIb PeilXCTaroMms, HH Mepexh BHCIIHMD
AMUNICTPATHBHEIMD CYNIOMb, 061eden’s BeBMH lIpaBaMi
I'0OCYIAPCTBEMHAr0 BePXOBEHCTBA; I0JbL30Bauie HMH, 110
Cr'0 COOCTBEHHOMY TIOYIIHY, TOJBKO OFPAHHYEHO IAJATAMIL

,Hnavma.muy CTOXBTIIO IPeACTONED, TAKIIMT 06pas3ons,
pbumTs Bee ete OTKPHTHIIL BOIPOCH Q0L OTHOCHTEIBHHXT
IPEHMYINeCTBaAX's OrpaHHIeHHQH MOMAPXIN I [apiameH-
TapHsMa, IlapiaMenTapHsMa, IJIPAMON JeMORpPATIH, O3Kil-
Baplueil Bb gopuh pedepefyMasl Hapouaro mounna Bh
abab 3aronoiarenscrsas, [Ipu pedepennynb namarm Bb
CYIHOCTH H3JA0TT (He 3AK0NH, 2 3aKOHOIPOEKTH; NXD
MOSRETB 00PATHTH B 3AKOHLL TOJHKO IPAMOE ToJI0COBAlie
boabunHerBa rpaxkianp.” Ipr mounnt 3aK0HOBB Hapo-
A0MB NAJATH TEPAIOTH Baskubiilllyio H3B IIpejoeTaBiem-
HEXD HMB  (QYHROI rocyJapeTBeNHAro RepXOBeHECTBA,
Aa m He oaud laNaTH, Taxbk Kakb la abuab, kakn I10-
KasnBaerTh NpuMbps Anrdin, GONLIIMHETBO —3aKOHOLPO-
EXTOBD MEXOJHTSH OTh OPralloBb HCMOMHEHis,—O0Th KabH-
Hera. He Myapeno, ecad Bb TAKUXD yCJI0BiAXD Jaske
CTOPOUNEKH PaJHRAIbHOLN 1aprin, BB poub Kapaa ®oxra,
OTKPHTO BHCKA3HBAJINCL H IPOJOMRANTD BHCRA3HBATLES
NPOTHBT  BO3MORHOGTH HPHUMHPHTL IIPCACTABHTEIDLIY K
CleTenMy, T. €. yIpaBieHie Crpaoi0 Iy TIIIME J0{bMH, TPi-
HIIM2IOIUMIL T Wit apyria pburenis Ha CcBOIt ¢TPax®,
ABHCTBYOILNMIL 110 GOGCTBEHHOMY pasymbmil, €D encre-
MOT, IIPH KOTOpOfi A30paHHMEN Hapo1a GuumH OH he Gourbe,
RAK'D €r0 IPHKasUHKaMU, HCIOJHALIHMII Beh BeabHis
Goapuraersa. OMHTL I0Ka3axb, U0 pedepenyyms Goxbe



KOHCCPBATHBEHT I Goirbe orpaskaerh na ceGh Hapommmst
npeayObsraenia, Hememr cHereMa BOTHPOBAHIA 3aKOHOBT
IpeIcTaBUTE/IMI. Saluad IPeio MHOW 3T0 MOJ0IKeHie,
Raprs @oxrh M0GHID CCHIIATBES HA TOTH (ARTH, YTO
nyTeMs pedepenyma rpasaancrso IIseiiiapin orkironmio
3aK0HD, 06e3TeIHBADIIIIL ITeNCin YNAOBHUKAMD, 0UeBHTHO,
BB BHJYy TOr0, 4T0 KpEcThAHCTBY HeusBherno na omorrh
IHYero 110/100Haro0 TOMy oGesarevenio 0T eTapocTi I we-
JYyTOBh, RARHMD IIPe/ICTABIACTeS TaKasd CHCTeMA IICHCIL.
Ho, ¢b npyroii cTOpONL, HEJb3sA e cKa3arb, 4YT0 TOThH
e pefepeHAyMDb 3adBILIB Ce0A He Pash MPOTHBNHKOMD
BCAROXT PHCKOBANHEXD HOBUIECTBS H, CIBI0BATEIBHO,
ckopbe CTOPOHHIKOMB CYMIECTBYONNXD IIQPSIKOBD, He-
wean Mxb ynpasmHnteneMb. Ilpedeecopn TI'mastn BB
Apxush nmybaudnaro npaBa/M3NaBaEMOMT BTL (Dpeii-
Gyprb, emuie 86 kouub 80-XhA0T0BB OTMETIVNS eabayiommisa
BEITO/TITHIA CTOPOHH pedepenyM, PedepenayMs, —mmier,
OI'h,—TIPHAACTD 3aROHOTATCALCTBY HAPOIHEIT Xaparrepb:
HADPO/UH JIydlle 3HAKOMITCH, Cb CaMUMB CO/leP/RAHIEMT
BAROITOBT M 3acTaBisieTh, PeIakTHPOBaTh HXB G0ake TIa-
TeIbHO M b MeHbIIew mocnbmuocTen. Pejepernayms —
AHePI'MIHHIT TPOTHBHAKT J(OPOroil GlopoKpaTim TeHeHIin
pacimpaTh cepy rocygaperBeHnaro BMbmareancrsa (oue-
BIUIHO, BD BHJY BCerJalIHell BO3MOMHOCTH OTKIOHeH s Ma-
POAOMT neHaspBBIINXE elie pedopmn). Pedepeniynn —
nperpacibiiniee o6pas’oBaTeldbHOe €PeICTBO, TAKD KAKTD
OyAnTh BB RAULTOMD COBHANIE €10  IPHHAISRIOCTIT
Kb TOCY/apeTBY M yCTPAHARTH  BOBMOSKHOCTL eMOTPBTH
I BaKONOJAaTeNbeTBO, Kakrb ne  orBhrersBennoe bag
JUIIL  Me3HAYNTENLHA0  MEHLIIHIETBA JIHMILh, Y4act-
BYOIIXD Bh LPABHTEILCTBENHON Biaacti. Pedepenaymsn
uMbers elge TO BEIOAHOE NocabacrBie, UTO JaeTh BO3-
MOSRHOCTH apHeMeTIYeckaro pbhilenis Borpoea 0 TOMT,
nackoanko ™6 miM apyris peopmit ABHETBHTENRHO 0TRE-
UAITE  SEEeJAHIAMD GOJAbUIHHCTBY HAfUL OR'B IIPHHYHK-
7aeTsh 00pasoBalHHE KIACCH CTOATH BH IOCTOSHHOMD
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O0IIeHIN e IIPOCTOHAPO/IbEMD H 3a60THTLCSA O MOANATIH
ero yMCTBCHHATO H NPABCTBOHHALO YPOBHS Hah PasyM-
1aro pascuera‘,

Kb atumm cooGpaskerninns npodeccopa Muapti, Teo-
nops Kypr npuGasasers orb ceds KOPOTKYIO, 110 BeehMa
00CTOATeAbHYI0 XaPAKRTEPHETHEY TOIO Hal[PaBJIeHist, BT
RAKOMD CRA322N0Ch BlisHie pedepenyMa Ha 3aKOHOAA-
Teabuywo gbsareannocrs Isetinapin ¢b 1874 roja. Pedepen-
AYMDB, IHIIETH Onbh, OTHeCCsS HeToBBPUNBO Ko Bebab
UPeJIOSKeHIAMD, BB KOTOPHXD CRASHBAJIOCH IRKeJAIie
BOCRPECHTb KouQeccionaabhue cnops. OHB, Bb TO 4o
BpeMf, He 0TKA3AIB BB cBoelt Ioaxep:sh COL[IaJbHOMY
SAROHOJIATEJALCTBY, KAKRD TO: (alpHYHOMY BaKOHY, 3a-
ROHAM®D, CTABHBIINMD  ceGl WHAbW), 3AIHTY PAGOTUXT.
Baxryns menbsuuxs aopors, BETRIE MBpH KB mooripe-
Hilo rbeooxpanenia, zemuerbais u I POMEIIIJIC HHOGTIL,
BCTPBTHIN ¢b ero  cropoHMl pbmmTeasHyn TTOTePIKKY.
Onp Takme BHCRABAICHHBH TI0AL3Y BHPaGoTEH 006Iaro
3AROHO/IATeNLCTBA 0 FPARAQHCROMD cocTosRil, o Gpaxb,
0 JHYHOH mpaBoenoeginocT. OHD  CAHKIIOHUPOBAIDL
npepaosenie  oflarog 00s3aTeNLCTBEHAATO, TOPrOBaro
I BerCeJpHaro “mpaBa, of6uaro aas  BebXb RaHTO-
HOBD 3aKoHa 00B ochiaoctn, 3akona o ImpaBax® H306PH-
TaTexeil I sarona o Koukypeh. Taruas 00pa3oM, HEAb3
Crasarb, 4T00H pedepeHAyMb, HACKOJBKO ero ABaTeln-
HOCTH H3BBCTHA HaMb 32 Hocabamis 30 abTh Bb cepd
(enepasbHaro 3aK0H0IATENHCTBA [IBethrapin, BHCTYNAIT
UPOTHBHAKOMD pedopmMb. HMB OTRIOHEHL! GBI TOMBRO
TAKIA PeOPME, BB I10JIb3Y KOTOPHXD e1i{e He BHCKAZAIOCH
ofiecrBennoe MwbHie, WM ROTOPHA HAULTH s cels
HECOBEPIIeHNIYID PeNarIio, TAKD Kakb He ORI 0CHOBAHLI
Ha OCTATOYHOMB H3YYCHIH *).

Pejiepenyms Berpbuaers Bce Goanliee I GOABIICE
COUYBCTBie M 3a npexbaami IIIBetirtapin, XoTa ou® I He

%) “Dic' schweizerischen Voiksrechte®, Theodor Curti, Bern, 1900,
ctp. 62—75.
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TPOHUKD elle BB chepy 3akoHoMaTe bcTBA. Pabodas mapris,
Hanpumbpsb, Bb Deabriu i I'epuaniu, He pass o6pamajiach
Kb HeMy ¢b wbuabio pbmmrs BH npuvbHeHin kb ThMb
I IPYTHMD BOIIPOCAM B, pasdABbisaBUINMG e YiIeHOBh, Ha
ubeiteropont nbitersurenpioe 60abUIMHETBO. Bb nmapusk-
CROMD  MYHHIUIANLHOMT coBBTB Tamske GHIH cabianb
JIONHITEH, BB 1895 roAy, ysHarhb MubHie HaceJeHis
II0CPeACTBOMD pedepen/iymMa, HAanpuMBpsb, 0 TAKMMDB BOII-
pocamb, Kawb IIpoBeJellie BB caMoMBb ropoiB siembaHoti
nopori. [Ipedexrs CeHH BOGUPOTHBHICH, 0/HAKO, 0CYIUe-
erBIenin 2roit Mureul. Bo [lBenin asuskenie BH I10b3Yy
BBeJeHia pedepeHayMa HAULIO IONIEPSKREY BB 200,000
rpasaans, IPHHHMABIIHXD yJacTie Bb coOpanil, cO3Bal-
HOMDB ¢h 3T010 1B PaaHRAIbEHOI, r[-apTieﬁ I IIOJIYYHB-
lureMs HauMeHoBaHie Haponaroflapaameiira. CBoeoGpasHyo
fopmy pedeperiyma npengaraers OGeaprifickifl KOpoOJD,
pedepensiyma, Taks HasnBAEMAano, Kopodesckaro. OHb xo-
TBa5 OH, 4TOGH TIPaBHTCHNLETBY O0PAIIATIOCh Kb HAPOX-
HOMY T0J0COBaHID KAMIHIL Wpassb, Korma Th wam apyrie
BaKOHEI, BOTHPOBaAHHHE MajaTaMd, He BerpbuamTh ero
onoGpenis *),

910 HeBOJbHOE” OTCTYILIeHie BB 06IACTH 3aKOHO-
JaTelbHOll MPaRTHRE BH3BaHO THBMDB 06CTOATENLETBOMD,
"T0, KaK'h ABJIeHie cpaBANTEILHO HOBOE, [IONMETKA 06HOBHTI
LIPE/ICTABUTEIILHYD CHCTeMY c¢odYeTaHieMb €9 eh Ha-
YJaJOMD HapoJHAro yvaerTis BB 3aKoHoJaTelneTBB ene
He Haimna ceGb TOH TeopeTHUeCKON KOHCTPYRINM, KaKY
HMBETH CHCTeMa OTPANITYEHHArO MPe/ICTABHTeSAMA CaMo-
BJIACTIA WM PeRUMT lApIaMeHTAPH3MA.

BB o0mens oueprb cyneGb eBporefickolt momurnye-
CKOH MHICIV 3a NpoTeruIee cToxbrie Heabas HE O0CTaHO-
BHTHCA HA TOMD 3HAMEHATeJdhHOMB (arrh, uTo TI0-
cabCTBIeNs  €pPABHNTEJHHO - HCTOPUUYECKAT0  H3YJeHist
Yapemaeniii 0kasanock T0 yobskaemie, 9T0 rocy1apcrBenuLIe

*) Ibid., erp. 78 —81.
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HOPA/IKH He ABIAOTCSA MPeAMeToM® C¢B0Go1HAT0 BHGOpA, N
UT0 HH 0 Kakoil M3D CYIUecTBYOLUXD (GOpMb MOMMTHYIC-
CEAro yCTpOHCTBA HeJb3d FOBOPHTH, KaKb 0 HANIYULICH
1pH BEBXD yeuaoBisxb. Ira TOURa 3pBHiS, MOMKHO CKA3ATI.
Onula We 4ys#jaa I mucaredsms X VI Bbxa, HanpuMbps,
Bepry. Bp XIX ee BLCKasHBALTH u nbroTopre aHrifi-
CKie MUCIATEJNHM, BbL ToMb uMexh JIsomen, 1 Takie
(ppanirysckie miearemn, xaxs Humomurs Ilacen, aBTOpPb
Tpakrata ,0 dopMaxn IpaBieHia W 0 3aKOHAXD,
YOPAaBIADIIXE HXDB BHOOpoMbB“, HuH eife Bayirau,
aBToptL H3BberHaro coumnenia ,00h 06IEMD rocynap-
GTBEHHOM'H 11paBh®.

Heansa ckasarp, oamaxo, yroGh HTa TOURA aphuia
U0JL30BAIACH OGHIIMT IIPHBHANIEME I yCTpaHAJIa B0O3-
MOJRHOCTD, /lake €O GIOPOHHL JAIlb, €8 BHCKA3HIBAIOIIIXD,
nBkoroparo upuerpacris ws Tell Apyroit {iopmt
foJmTirdeckaro yerpoiicrsa./Boarke minm menhe cosep-
UIEHHOIl CYNTANACH Bb JIepBott mogosuaB XIX BBRa
TaKT HashiBaeMad KOHETHTYNIOHAAA MOHADPXId, & BO BTOPOit
ero I0JOBMHE — HEMORPATHIECKAS II TAPJAMENTaPHAs.
[Toan xouernryniounotf) monapxiett pasymbiaocs Ha xkou-
THHeHTS Epponn wWbdTo Oomimumoe  0¥b  ANIIIGKHXD
HOPAAKOBD, X014 II0caBAHIe H NpPH3HABAJMCL ed 00pai-
oMb, JIBI0 BB TOMD, UTO KOHTHHEHTAILHEE IyGIHITHETH
HHEAKD He Mord orpbumitbes ors BeCKasauHoii Mou-
TeCKbe M IpPHHATOIM )IeJKOJIbMDM'b 1 BaercrononMs MLIGiH,
UT0 JIOJMTHYSCKAas ¢Bo00Jla BL ANrJin o6esledeira Hada-
oMb pasibienid BijacTell II CHCTEMON I0JHUTHYECKHXD
IPOTHBOBBCOBD. ITy Toury 3pbHiT MomHO BeTpBIHTL
e TOJLKO y MOKRTpHHEpPoBb, Mo m y benmamena Kou-
CraHa I THXb MHOTOUMCIENHEXDH HBMEUKHXD ITy(iil-
JIUCTOBD, KOTOPHEe IPAMO ILIM KOCBEHHO coaAbileTBoBAIN
KOHCTUTYI(IOHIIOMY PadBHTiI0 OTABIBHEXD MOHAPXIl, BXO-
AUBIINXD BB cocraBb l'epmancraro cowsa. HamGoarbe
I0JHOe BHpaskeHie OHa Halula, GBITH MOMkeTh, BH M3BBer-
HOU rocynapersennoil suiuionejiia Poreka u Beabkepa.
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[To meitoHATHON CTpAHHOETH, NpeRmoOuTeHie, OKA3HBA-
emoe apruiilckoft KoHETHTYI(iH, CBoeo6pasHo M Helpa-
BHJBHO TOJKYyeMoil, coueraloch y TaKb Ua3BBACMBIXD
nocabmosareseft KOHETHTYIIOHHON INKOAB €L HAYIIAMD
Bpa3phan ¢b aHviiickoil TpakIHKOE yuYeHiewh O IPH-
POKIEHHHIX'D TIPABAX’b, HA KOTOPHSA He MOMKerb 32HecTi
PyKil HAKAKAA BJACTb, [Jadie HMBION@A €BOH KOPHA BB
HAPOAHOMD TpejcraBuTensersh. Mu BEAbIA, 9TO TARAHd
Teopis Buckazana Guia eme b XVII pbrb BB Anviin,
HO He HauL BB Heil 3aroHOJATeJbHAr0 IIpH3HAHIA,
Bb BH/Y §IBHATO HPOTHBOPBUiA e ¢b 0CHOBHHMD. aHPIii-
cRMMB B033pbHieMb HA BCEMOryIIeCTBO  NApJaMenTa.
[TpoBoarviaeHHnii enie EausapeTiHCEAND CYbE10 Koxomsb,
IUPUHUHI'S HEOrpaHHYeHHOIl BJACRM KOpOJA, JOPAOBD H
OIS, COBOKYMHOCT, KOTOPHXH H \06pasyers €oGolo
HApJIaMeHTh, 0YeBUH/IHO, He MOIHGHITH IIPAMIPEHD €b y4e-
HieMb 0 HeOTUY:RA2eMBXD HAPOKHREXD BOJbBHOCTAXD, OIHA
JNIIB 0XPaHa KOTOPEIXhBBEPAETCS IPABATEILCTBY. Corrac-
Haro phurenis KOPoJy, JOPAQBH U OGIHHE, STHXD TPeXDh
YYACTHHKOBL BepXOBHOW, BIacTH, CUHTAIOCH H noeeurb
CIHTACTCH  JI0GTATOYHHEIME BHL  Aurain mid yeTaHoBAeHiA
HOBHIXDH TpaBDh M OrpPaHNdeHis CYIIeCTBYOIAXD. Ho
3aPOJMBIIAACA BL AHIIM JOKTPHHA HEOTHEMICMHXT
npags nyermaa kopum BB Amepurh; ofduuiaibioe
upnsuanie jaHo eif b TEXH OWNIAXH O NpaBaxb,
ROTOPLIMH CHAGsKEHLI KOHCTHTYI(IH OoTHBIBHEXE ed IITa-
TOBB, Bb TOMB uncah sEpranckad. IIpambps AMepuru
phumas BuGopb whareneit Yupenuteapnaro CoGpania RO
@paHuin M ABHICA NPAIHAOLN, 0 KOTOPOH BD (paHirys-
eKyi0 KOHCTHTYMi0 BB 1791 rofga OhHua BRIDYIEHA
oco6as JexJdapaliit mpapb denopbka H  TPaRIAHHHA.
Vuenie Jloxka o0 eso6ogh m coOCTBEHHOETH, Kakb O
HEOTUYYEIACMBIXD  BOJBHOCTAX'D, MOjIBEPIJioCs Bb Heit
HEKYCCTBEHHOMY — COYETaHIl Cb yaeniems Pyeco 0
BEpPXOBeHCTBB, IIPHHAICHAILEMD OMHOH TOJBKO HALLH,
H TIPOH3BOHOMD XapakTeph BCBXB CyI(ECTBYOILEXD Bb
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rocysapersh Biacreir. Jlekmaparis mpasb Hocayskumia
A NyOIUIECTORS NepRoi nodoBEAH XIX creabrid or-
DPaBHHMB NYHKTOMD IIPI rmocTpoenid mbiaoil reopin 1y6-
JHYHHYB [PaBbh, OTINYHEXE OTHh MOJHTHYCCKHXD, T. .
onpebasALIXG, KOMY BB rocymapersh nomkHo IpHHAJL-
JesaTh ydacrie BB UPABHTEJLCTBEHHOI BIACTH, 3aK0HO-
lareapcTBB, cyaB n yupapaenin. 9tA IryGaniHHsA npasa
CUITATHCEL CBOGI0 pO/Ia €CTECTBeHHHIMA TIpPABAMI MUl
ITPapaMi  IPHPOKACHHBIMII, KOTOPHXTH TIOCYJAPETBO He
MOKETH He ITPI3HABATE, YTO, BB GBOD 04epeanh, 00yCIoBIil-
BaeTh COG0I0 CyUiecTBOBaHie, TAKD CKa3arh, caMoil mMpHpO-
HOil yeTaHOBIEHHRIXD IPAHIITE rocyaapersennaro Bnubura-
TeMbeTBA. BB fexaapanida npass BHIBAH CYIIECTBEIHYIO
3AlMUTY JIHYHOCTH OTBH [POH3BOJA HAKD NPABHTEILCIBA,
TARDB B 3AKOHO/ATE/IBHEXD HAJATH, U He CUHTAIH HYKHEMD
HneraTh 6oarBe ABilCTBNTEIBHATOWIOPNAZA TAKOMY IPOMABOLY
Bh BOBMOMKHOCTH cyne6HAr0~Q0:RaJ0BAHIA HeCOrJIacHHXb
Cb 3AKOHOMD NBICTBIll MHHOBIAKOBTL HIH eCODIACHBIXD
Ch KOHCTHTYIiell 3af0HOB®. A Memny ThMB, o0pazeus
TOI'0 W JIDYrOoro MO#KHO, GRLI0 Haiitw BB Aurain n Coe-
AmneHHHEXD HIrataxs Apepukn; BB nocabauuxs —ss Gopub
0G/RANIOBAHIA  32HHUICPECOBAHHHMD JHIOMB Jade ThHXb
HOPMD 3aKOHA, KOTOPLIA HOKAXRKYTCA €My HecOrJacluiMH
€ KOHCTHTYIIOHUHMH ITOPSAKAMII CTPAHEL.

He eunras yemnoBieMD, Heo6XOqNMHMD AJIS MOJNTH-
4ecroil CBOOOIN, NPaBO H3GHPATL M GHTH H3GPAHHHME,
IYGIHIHCTH KOHCTUTYIIOHHOI KON BHABANAIN TO y4e-
Hie, 4TO TIPaBO IroJOCA MOXKETh GOHThL TIPEJOCTABIEHD
TOJBKO JULAMD, CO3HATENLHO OTHOCALLAMCS Kb TaKOM
npupriieria. Coznaressnoe e OTHOI@HIE MPE/N0IAraeTh
H3BBCTHHH BO3PacTh H JOBOJBHO BHCOKiH ypopenb o6pa-
a0Bamig; IocaBauill e MBICHHMB, 6yATo-0H, TOJIBKO ¥
JHILB, BIAABOIUAXD €OGCTBEHHOCTBIO: OJHI [yMAIH —
HCRIOYATE]RHO HEABIUKIMOM, a Apyrie—Trakike H JABIMRI-
voii. Tarad TouKa 3pbEiA HarIANHO BHCIYHAeTDH elle y
COBPEMEHRHKOBB (Dpalllysckoll PEBOJXOLIH, MeRLy Ipo-



YuMb, y Hexkepa, BB ero counuenin ,,06% nCnoaaUTeanHOMN
BIACTH BB OOJBLINXD IocyAapeTsaxb®. OHa ¢h MeHbImeil
pharocTbio BHekaswBaeTcsa u Bemramenoms Roneranows,
n ny6aanneramu J0aseKoit MoHApXiH, CTOPOHHHKAMH TaKD
HagpBaeMoil pays légal.

He pamnbe TpHAUATHX® rof0Bs NPOHAKAETS BB CO3HA-
Hie Iy6MUHCTOBs KOHTHHEHTAJBHOIT EBponm, uro ognums
U8 YEHOBiil, 6MaronpiATHNXD YNPOYeHio0 IOAUTHYECKOI
€BOGOJH BB AHUIIH, ABIdeTead MheTHoe caMoympasieHie.
Kopwenens n Bnpiews Bo ®paniin OTRPHBAIOTH 1IBITLIT
NOX0AB TPOTHBS  aJMHHHCTPATHBHOIL LHEeHTPaJIH3auin o
PABHTEILCTBEHHOMN  ouekH HAxG ofumuuamim. Bp Tep-
MaWim, BB 4YACTHOCTH BB IIpyccilly 3aKOHONATENHETBO
npepuiecTsyers Teopim. [lreiimomb; eie BB 30Xy
HamoneoHoBekaro Baajgndectsay’ npemmaraores u 1IpOBo-
aarca  pedopys, uwblomis sagauvert sambaunTs 61opo-
Rpatiio seMaennanbianueckuss N, CocaoBieMs BB cheph
OGUIIHHATO M OKDYKRHOFO Ny IPaBiIcHis. [Ipunbps Auraiu,
b 1o noearh gHATO BPEMeHI WIBOPAHCTBO HEEI0 J2POBYIO
cayGy BB cdepdWherThelt mosmmin n eyma, — TIpAYAHA
TOMy, 9TO H KOHTUHEHTAIAbHAA NMyGANIHCTHKE OCTAHOBH-
Jach Ha TOIt MHCIM™MTO MBeCTHOE ynpaBienie OMEHO
OuTb BBBPEHO 110 MPEHMYINECTBY 3eMIIeBJIa BALYECKOMY
Kaacey. OamHs ToxBWID cOCTABIACTH BH BTOMB OT-
HOIICHIN CYACTINBOE HCKIOYeHie; HMB BrepBHe oTMBYeHO
HE TOILRO eymiecTsoBanie 35 Hosoms CBbrb nemoxpari-
"IeCKaro yerpoiictsa O6IHMHs U IIPUXONOBH, HO H HEOTI0HK-
10 HACTYTIIEH1e 0AN0XaPAKTEPHKHX'D HOPANKOBE BB FBpoms,

PesoMnpya BB HeMHOrEXB caoBaxh yuenie KoHCTH-
TYUIOHATICTOBD TEPBOIl HOJOBHHE €TOBTiA, MH MOKEMD
CRa3aTh, wTO Hau6oabe OTBBUANIUME COBPEMEHHEIMTD
TpeOOBaHIAMB OHH CUHTAIH TAKOM TOCYMapPCTBeHHBIN CTpoti,
TIPH RKOTOPOMB ITPABHTENBCTBO, I10JIb3YACH HeOIPAHHYEe IO
HCTIONHHTELHOH BIACTBIO H KOHTDPOJIEMB 33, 3aKOHOIATEI-
CTBOMB BB (popMb KOpOIEBCKAro ,BeToX, BB TO e BpeMsI
00€3MeYHBAT0 OGN BIAXBTENLHHMD KIaCCAMDB  BIAYH-



TeJIBIYI CAMOCTOATENBHOCTs BT ABiaB saronofaTe berna
I HAJOTOBOIO 060ieHisl, a TAKKE BO3MOKHOCTH IOCBA-
THTH ce6s mapoBoit mberaoit caym6h. Cynamb Ipeo-
cTapieHa Ohula BB TO sKe BpeMa HEe3aBHMOCTH GJaro-
JapA TPUHIAIY HecMBHAEMOCTH HXD UJICHOBDH, H 0(e3le-
qena uapberdas HONYIAPHOCTh, BHL BHAY IMIACHOCTH AXTD
pbureriit m ydyacTist Bh HOXD HApPOAHAT0 JJIeMenta Bb
anh TpECAKHHXD (BIPOYEMB, TOJBKO BB ceph yromos-
Hoft rocTHIin).

[ocogcTBywI@Ad TEOpis yKe Bh TNepBoil moaoBuEb
crorbTia  HAXOAMIA CHCTeMATHYECKHXDb KPHTHKOB®D, I BD
Auriin, u Ha woutunentt Eppornn. HaMmb mpumercs yxa-
3aTh Ha Denrama, Kakb Ha TOr0 135 @HIMIIHCKHXE 0OpHC-
TOBB-PILI0cO(OBD, KOTOPOMY MOReRDL| OHTH IIPHINCAHO
FIAYAII0 TOXOHA KAKb IIPOTHBS O ITHTGPIPETAllid, Karyio
anrjifickas KOHCTITYINS Haplia ‘g0 cTopoRn MoHTeckne II
ero ydueHuka DBaskerona, | fak® W UpOTHBH caMoll Hrofl
KOHCTATYIiH, Kakb HawbonbescoBeplIenHol, Takbh, HAKO
Hellh, H TIPOTHBD BOBMOKHOCTH COYeTATh €BH BCEMOry-
L{ECTBOMD TIApJaMeHTa BAIATY KARHX'B-TO TPHPOIKIEH-
HHIXB> TIpaBh JHYHOCTA OTH IIOCArATENLCTBH  rocy-
japersa W BIAcTH. Mpapna, H 10 DenrtaMa BHCKA3HBA-
IRCh OfEOXApAKTEpHbe BIMANH H HAKBMB APYTLHMS,
raxb I0OMoMD, KpHTHKOME mH3pBermoii Teopin o6IiecTBeH-
naro morosopa Pyeco, a Takike yueHIA O IPHPORISHHEXD
npasaxh. HO HHKTO He NpPHIATH BTUMB HAIAAKAMD Ha
NeRIapaiiio | IIPOBOJIUMOE €0 y4YeHie 0 NpaBaxb, ,Upe.-
IIECTBYOIINX's BO BpeMeHH H IIPEBOCXOIANULD CHJION
[0M0KATeaAbHLEY 3aK0HN (antérieurs eb supérieurs aux lois
positives), 6orbe phasaro xapakrepa, wThMb H3BBCTHHIL
KPUTHKD Beeit  yUpenaTeJhHOM JBATEILHOCTH  JTOEI
1780 1., DBeprks. Kb mHemy mnpnMukaers u Benramn
Bb  €BOEMDB TpakTarh 00b ,AHADXHIECKAXD COPH3MaXB;
Bh 9T0i KHUMB yKe NPOBOJAHTCA TOTH B3LUAND, UTO
BCAROE TOCYNapCTBeHHOE YCTPOMCTBO  PA3CUMTAHO HA
y/lOBAETBOPEHie TOTPeGHOCTH Bh CYACTBH, OOILIEMD, ecJl



He BCeBMB, TO, TIO kpafineft  wEpb, Goa'lmmmcmy
#nreneil rocymapersa (le plus grand honheur du plus grand
nombre); upu npecasaosanin sroH 1whim, ayMans Benraas,
UpaBATeNseTBY HBLTH OCHOBaHisA CTheHATH CBOW MhsTEXH-
HOCTH (HOPMATBLHEIMD AKTOM, BHPAKAOLIAMD 0600 He06-
X0amMo H3MBHYHBHE 110 Tpupoabd MonHTHUeCKie BRYCH I
HIAGAIH, a TARAMH TOJABRO H MOIYTh OGHTH MPHHINIIH,
ITPOBO3rIIATUIAEMHE BEAROIT TekTapalieil mpass. Bb moaguhii-
IHXD  CBOHXB COYMHEHIfIXD Benrams He pass Bosppa-
aeTea Ko 1ol ke Toukrb 3pBuia,—raxrn, HaIp., BB TOMBH
KOHCTHTYUIONHOMD KOJekeh, KaKoil HAMHCAND GHIL IME
Jua Henanin. Tors ke Benrtawms OTPHIIAETH BO3MOMKHOCTH
pa3abna  cymepeHnTeTa M NPaBH BEPXOBEHETBA, TAKD
RAKD CyBpDEHHTETH, 10 camoii cBoelk npapomh, rameres
eMy, Kakb u Pycco, nembmmvuMs. Beskiit CYBEDPEeHIITeTD,
[HIIETD OWD, HeorpaHnIedb. WI'OBOPHTE o ero pasabis,
SHATHTD €03JaBaTh PHKIIO. A, €eJIH TaKB, TO Bh I.1a33XD
Benrama ne umbers mmsaroro 3uauenis AJsT HHTEPEcOBD
cBoGomet Hn pasnbiedie BRacTél, nm cmerema LIPOTHBOBG-
€0BB. [lna Hero cymicCwBenno, yToGH BO3MOXKHOCTH CTpe-
MHTBCA KB GJIArY (GONBIIHACTBA ORI TPH3HAHS, 32 BeBMH,
d 9T0 NI0CTHrAETCA, TOABKO HOADL YCAOBieMDL paciumpeHia
N300paTeNbHAro lIpaBa 0 ero KpauHHXb IpenBIoRs.
OTrasuBasgech OTH TIEPBOHAYANBHO BHCKA3AHHON HME
MBICIIT, 9T0 TAKHMH TpenBaaMu MOMKHO 6HTh HaxBIeHie
FOTTOCOMB BCAKaro moMoBiajhusia, Benraws, BH eBoems
aanh u3bHparensHoil pedopuH, cranoBHTCA OTKPHTO HA
E€TOPOHY Beeo6UIaro roaocopanis. Toasko NpH HeMb BO3-
MORHO OyfeTh ycTaHoBIeHie Toii QopMu moaETHIECKATO
YETpoiieTBa, KOTOPY 0HD CYMTACTE HAMGOIBe moxous et
AJI1 COBPEMEHHHXDB yeuoBiil, — dlopMbl wHeToll mpepera-
BOTEABHOI nmeMowparim *). Beeo6uee roaocoBamie BB
NPe/VIOKEHHOMB BentaMoMs mians pedopMBl T0M1KHO
Ob10  HaiiTH ee6h CYLIIECTBEHHOE BOGIONHeHnie BB I0O-

*) Cp. HegaBuee covnHenio Halesy, Laformation du radicalis-
me philosophique en Angleterre, 1. 111, crp. 181—-199.
ORI XO/['hk PA3B. OOJINT. MBIGTH 3




— 3 =

anauoMb  napaaMenth m Bb  TaiHON nmogayh TO0J0COBb;
BCEOOL[HOCTh, PABEHCTBO M TOIMYHOCTS BHIOPOBH—Ta~
ROBa peiokentas BentaMoyws (QopMyaa. Ona HaiigeThb
ce6h ampubitiiee monodHesie 1 pasBuTie BH H3BBCTHOMD
COYAHEHiH ero ydeHmka II mocabmaoBaress, Mnana: ,Pas-
cysijieHie 0 TpeICTaBUTeIbHOL ¢popmb mpasienig®. MiuLb,
BB “IPOTHBHOCTH beunramy, MOJHMeTh BOIPOCH O npashb
rOJ0COBANIS JREHIIEAD H 0 Heo6XOAAMOCTH 00e3meynTh
IPeICTaBUTEIBCTBO MeHBIIAHCIBY, TPUTOMB 10 BO3MOA-
HOCTI! MPOTOPIIOHAIBHOE.

[Ipoao:skas 0630ph THXTL BAAOH3MBHEHIH, KAKHMD
Bh caMoii AHIUIM NOJBEprioch yueHie o mBICTBHTENBHOM
npupoah es  yupesieniii, mayBHeril, Bb 3HaYHTeJBHOL
CTeMeNH BH3BAHHLIXD CAMIMA TigpeMbuaMi BB STHXD
YupeskIeHiAXD, ME  He MOReMbL: He OTMBTHTE TOLO, HH-
kBMb  pasbile BaRrora HE\ BHACHEHHAIO darra, 9ro
apruifickiii  nmapaaMeHTapu3whs, BH  CYLIHOCTH  IPEJ-
craBIsieTs co6oo CHCIGMYN, caMoynpasienis o6uiecTsa
yepeanh IMOCPENCTBO efo npegcraBureneit. Bb 8TOMD Ca-
MOYTIpPaBJCHIH, IO mBph paciimpedis M36HpaTeNHHATO
npana, LepBeHcIByIge " MBero NpPHAXOIMTCA Ha  J0JTI0
HADO/HOL NAJATH, WEQFOPas OJiHa IBATENLHO YYACTBYeTH
Bh  COCTAaBJNeHim OLIKeTa, Kb KOTOPOH MPHHALIEHHTD
Tagike GOMBININCTBO WIGHOBD COJMJApHAro i OTBBI-
CTREHHAr0 IIPABHTEJBCTBA, TAKD HA3HBAGMAr0 KAGHHETA.

KpATaRyA 9TH HOBEHE [OPAJKH BB CBOEMB n3sber-
oMb TpakTarb ,0 HApOaHOMB npapureascTsh®, Maub yire
" [OJ4EPKNBAETH XapPaKTepPD AeMOKpaTid, npioGpbreHyrii
3a TIOCTBIHEC BpeMS AHIVIIICKAMH YdpesmIeHiaMu. Jra
JeMogpagia nyckaers eme Goxbe riry6okie KOPHH BB IOUBY
¢h MOMEHTa, liepe/lad—H3Dh PyKb MHPOBOrO HHCTHTYTA OT-
npaBASeMaro RJ2CCOMb 3eMIeBIafbIblesb—Bh PyKH H3-
GupateNbHEIXD  COBBTOBD zapBIMBaHid aAMANICTPATHB-
HEMI HHTEpecaMil He TOJbKO NpHX0Ja H ropoga, HO I
irhaaro rpadersa. agiAmHie, Kakoe TIpaAMad HapoAHAad
pHENLiaTEBa, BB OPMB MUTHHTOBE H KOLICKTHBHHXD
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TIeTHLII, OoRA3HBaeTh Ha uawbHeHie 3aK0HOJATEJIbCTBA,
BHYTPeHHeli u oT9acTH BADBIHe!t mosuTaky, Bmoaunk co-
3HALTCA BB HACTOMILEEe BpeMA H TY3eMHHMA TICATE LM,
RaKD, HAMD., J[#KEKCOMB, BB ero HCTOPIH ,II0JIHTHICCKOM
MIATOOPME“, T. €. MaccoBOH IleTHLim, 1 Oerporopcraywn
BB €r0 HeJaBHO BHUIEJUIEMD cOYHHEeRiH: ,/[eMORparis n
OpPraHH3allid [OJNHTHYCCKHXD HApTIN“. BapBTHHA cTpeM-
JeHis Denrama, TAKAMB 06pas3oMb, MOJYYanTh BB AHCIIK
OCyinecTBieHie, II ¢TpaHa 3Ta Bee Goabe n Goxbe cramo-
BHTCH TO IIPeJCTABUTENbHOI fleMOKpaTiell, 0 Koropoii ro-
BopaTesd BB ero ,llmamb pedopwp“. Camo nBiskenie Bb
nonpdy orMBHE Bepxueft ITanatw, kotoparo OHB GHLTE
OAHHMD H3D UHHALIATOPOBH, HE ,MOMETh CUHTATHCA
Boanb BEMepnwb. Jlame taxie KoHCepBaTHBHHE IIHCA-
TeaH, KakT DpHMAHD, BHCKA3HBAOTES  BH 110Jb3Y PaTH-
KaJpHoH pedopMu IlaaTel JIOPIOBD W BOBMOMHATO IIPH-
OIHREHIA eA Kb TOMY KydbTypPHOMY IIpeJCTaBHTeIbETBY
Halig ed HanGoabe BHAADUUAMHCA IOCYIADCTBEHHEIME
JI0/IBMI, TUICATEJAMH, yYSHHME, XYNOKHHKAMH, KAKHMD
Bepxueii [Taaark myzpeso crans gaze npn mapokows mpaskh
HA3HAYCHIA KOPOJEMD BB JOpAL Ham6oabe BRIAIXCA
KOMMOHEPOBT.

OgeBupBo, 4T0" 31 nepemMbHH BB (parTaxXB 1 Teo-
PISIXB KIACCHIECKON CTPaHK IIPECTABUTEIBCTBA I LapIIa-
MEHTAPH3MA, TOJIHHE OWIH H3MBHATE TOUKY 3pBHIA H KoH-
THHEHTAJBHLIXD NHCaTelelt Ha HaHboabe ReTATedbHYI0 Bh
COBPEMEHHHXD YCJOBISIXD ()OPMY IIOJATAYECKATO yCTpPOii-
«<rea. He wmMaao conbiicTrBoBaTh YOAIKY €TaphX® B03-
apbuili Ha wpupoay auritickofi KOHCTHTYLiH Moii Gep-
JUHCKIN yunredp IHeiicrs; oHB MOKA321B BE CBONX'D
U3BBCTHLIXD COMHHEHIAXS® 110 e HCTOPIH H COBpeMeHHOMY

| COCTOAIHIID, YTO IapaHTIAMH UOAHMTHYECKOI CBOGOIH BB

AHIIIH HaJ0 cuuTath, ByBerb eb mpencTaBHTeNBCTBOMD,
MECTHOe caMoynpaBieHie M BO3MOKHOCTH 0GHATIOBAHIsH
Bebxh  mbiicTsiit AUMHAHCTPATUBHENXD BjacTell nepens
<yJavd. J3b BTHSD TPeXh HAYANB CJATAGTCSH TOTH Ipa-
3%



BOBOIl IIOPAJOKS®, HJA KoToparo I'Heiicroms HpHIYMAHT
ORTb U OCOOHIt Tepmuns Rechtsstaat’a. Bn Toms ToaK0-
BaHil, Kakoe I'meffers naers amrniiicroti KOHCTHTY 1M,
ellie He MONYePKHYTH XapaKkTepdh caMOympaBiedis o6ine-
CrBa, mnpHeymid ecmeremB nmapaavenrapnama. Bbn atoms
Hal0 BHJBTH IIaBHHIT HONOCMOTPD, AOMYICHHHM JYIIIHME
H3h KOHTHHEHTANBHHXE 3HATOKORD AHIIIHCKOM rocymap-
CTBEeHHOM KH3HH. Ho To, 4T0 He GLLI0 cra3al0 I'aeficroms,
B HaCTOfAllee BpeMd, mocab paGorn Bampkrora u latien,
IIOPOAHBIINXD WBAHK PAAD KOMNHJALN # HA KOHTHHeHTE
EBpons, mponnino Gonbe mium senke Bb 06iee co3nauie,
JloKkasaTenberBo HTOr0 MOKHO HafiTH, MeRIY IIPOYUMB, BB
HOABHBILEMCH He Jaxbe, Kakbh BB NPOULIOMB TOAY, COUI-
nenin Mopo ,0 mapiamentapmsmb BOOGIEY, a Takme B
TAKHXB TPAKTATAXD 110 KOHCTMTYIIOMHOMY NpaBy, Kakb
coynrenie mspBbernaro mpodeceopa dedena. Beb 1k, k1o
He OTHOCHTCHA OTPHUATENBHO =KD aunIiiickoMy o6paaiy,
BHAATDH BB HeMDH HuEB He ‘encremy pasabaenia Baacrei,
a Hao60poTs, mopanekd COMMAAPHOI HBATEIBHOCTH opra-
HOBDH 3aKOHOATEAbETBd, U YIIPABJIEHid; eJHHOMYIlie HXD
oGesneveHo caMUMB PAKTOMT COCPEJOTOUEHIA BHCIIOH an-
MHHHCTPAIN H TQUEHA 3aKOHOBB BB PYKAXD KOMITETA
OTB TIATaTh, KAKHAME ABJAeTCA KabuHerTh. HETE Tanike
pasHoraacisi M0 BONPOCY O HEOGXOAAMOCTH MOJOWHTD B
OCHOBY CaMOyIPaBJICHIA CBEPXy — caMOyIpaBieHie cHUBY,
Biopokpatisi m npannrenscrsenuan omexa Haah OGIAHAMIL
He BCTPBYANTE  yKe CTOPOHHNKOBD. [MoxBaau, paero-
HACME 110 ajpecy  aJAMHHHCTPATHBHON LEHTDAIM3AIN
Trepoms (cette centralisation que I'Europe nous envie) u
BCBIp 3a HUMB J[ONOND-Y aiiToms, e BerpbuaTs 0Tro-
J0CKa y BHIAOUHXCHS IOJHTHYECKHXDL IHeaTedell co-
BpeMeHHOIt dpamnin, XoTsa ,IHHOBHOE TOCY/IApCTBOY, KO-
TOPHMDB Tarkh TropaATes IPYCCAKH, KAKD CBOAMDE e06-
CTBEHHEIMD CO3[aHieMb, Bb NBHCTBHTeNBHOCTH 3apojii-
J0Ch BIIEPBLE BB BIIOXY (PPAHIY3CKATO a6COMOTA3MA H
B3ATO0 OHI0 Y Hero Ha MPOKATH HEMEHKIMH X CIaBSi-
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CRUNH Jep:raBamy. Mueap o Heo6xoamMoet:m ¢abaaTe
NPABATEJNLCTBCHHEIXD  areHTOBD OTRBTCTBeHHHMH IIepexhb
CyAond 3a Beh Hxb ABiHCTBIA M0 eaymoh, — MHCJb, Ha-
XOAUBIIAS ¢e65 TUIE YaeTHIHOR 11 puananie Bo @panrin, 6:1a-
r0JapA CYIUecTBOBARID PAAOMD NBYX'H MOPSAKOBH CYae0-
Haro ycTpoiicTsa: 00 KHOBEHHATO U aAMHHACTPATABHATO (con-
tentieux administrati f),—Berpbaaers Bee Gombure u Gosnlae
CTOPOHHHROBB, €CIH He Bb CMHens momumHeHis BeAkaro
pofa 1b5ab OGHKHOBEHHHMT CYJNAMB, TO BB TOMB, UTOGH
00CTABATL CYNH aJMIHICTPATHBANE THMH e rapanTiaMa
HECMBHACMOCTH, TIACHOCTH M T. ., KARHMII NOJB3YOTCA
CYAH IpamIaHCcKie ¥ yroJoBHHE. 3a60Ta 0 CO3TAHIM TAKAXD
BHICIIHXD 3AINAHHCTPATABHHXD CYI0BH 135 cBBAYIOMUXD
OPHCTOBS M aJAMHHHETPATOPOBD “MOKETH GHTH IPU3HAHA
Reeobuiel0 BB Iepmaniu; pesyabTaToMD) es aBioch yera-
HOBJIedie BHICHIHXF Verwalifingsgerichtshife kakn 35 Bep-
angB, Takh u Bb Bbrk, BE“awows o6mamonanin 1epend
cynamn nbitersii aIMUAHETPALH, HeCOTVIACHHXE ¢5 3aK0-
HOMB, YacTHOe JHII0N, HaAXONATH HEeCPaBHEHHO GOJbIIee
ofesnevueHie cBOUXD MPABL, YHMWEH Bb TEKCTAXD CIIOLID
H PANIOMD  HAapyUIAeMBIXD 3aKOHONATENAMI W IIpaBHTe-
JAMH, NEeRJapaniif VEP9HHXS BOJIBHOCTEN. Esponeiiexomy
KOHCTATYIIIOHHOMY IPABY HeZ0CTaeTh I1I0Ka TOit rapanTin
HHJAUBAIYANBHOI CBOGOIH H NeMPHKOCHOBEHHOCTIT cOGCTBEH-
HOCTH, Kakyl0 Bb CoexnnenAwxs lllTataxs NpeIeraBiIiersh
BO3MO’RHOCTD  0G:KAJTOBAHIA BB CyHAXh CAMOI0 3aKOHA,
pagh  MOCABNHINl HecorTaceHb €b IrOCYAADPCTBEHHHIMH
yCTOAMN, KOHCTHTYIieH. OnaveHie aroit rapamtin yae
oBHEHO MOMKANME 06pasoMb BebBMH nacabroBaTenaMIr
AMEPUKAHCKHXD TOCY/IAPCTBEHHHXD MOPATKOBD, HAUIIIAS
¢b ToxBnas n oxanunsag Bpaiicoms u Bepurecons. H BB
Q0IIXD TPAKTATAX'D O TOCYNAPCTBERHON MpaBh He Pags
Baxomuia pBYb 0 Da3yMHOCTH TAKOH CHCTEMH, NPH3HA-
BaeMOil BD HAllU AHH HAanGoaBe IMoMoMHTeIEHOI CTOPOHOW
AMEPHKAHCKOIl rocyIapcTBeHHON RH3HHU.
ITpencTaBurenbEas neMokparisa, T. e. Ta Qopma TI0-
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JUTHIECRAr0 YCTPOMCTBA, KOTOPAd BB NEPeloBHXD CTpa-
HaXb Epponu cyntaeres HauGoabe orsbuawniueii cospe-
MEHHHMB BRYCAMB H TpeGOBaHiAMD, He UpeImoIaraersh
HEO0X0AMO H36HpaeMaro IviaBw. OHA Y:RABACTCA H Cb
HACIBACTBEHHOCTHI0 JOJAHOCTI IIEPBAr0 CAHOBHHKA IOCY-
JapeTea, HO TOJBRO MOAB TBMB HelPEeMBHHEHMS YCIOBICMb,
4T06H OTBBTCTBEHHOETH 32 BTOr0 HecMbBHACMAr0 IVIaBY HeCIH
IPOBOJANIIE ero MoskeJaHid BB Hu3HL OMiuRaiimiie cophbr-
THHRH,—MHHHICTpH. Heanssa ekasarhb, 9To0k (GGILIIIC AIH
MeHbIIie pasMBpH BIACTH, KAKO0 MHONB3yeTes IVIaBa T0-
CY/fapeTBa, CTOSVIH BH 32BUCHMOCTH OTH efl HacaBIeTBeH-
HOCTH WiaH cpoyHocTH. H36upaeMurii amepukanckiit npesmn-
JeHTH, WernocpencTBeHHO OTBBYAoIif) 32 CBOW NOJATHRY
nepexs HApOIOMb, & 33 HAPYNIeHie 3aROHOBh—Iepeahb Cy-
JaMH, eJIPa JII He OKA3HBACTD HOJbLLIIATO BJAiAHIA HA XO/Ub
MOJUTHYECKOIT MamInHe, whMBN\auraiftekiii xopomns, Ges-
orpBTCTBERHHIl, HO pacroDgfenia KOTOparo euYnTaloTea
00513aTeJIbHHMHA TOJAbKQMIQI B\ yclA0oBieMs HXB ckpbrienis
oBBTCTEEHHHMT MHHHETPOM®, I[0sTOMY NpemeTaBHTeIbHAA
AeMOKpaTia He MBMBHAETDH cBoeli- npupoxb, ocTaBasfChH
MOHapxmHieckoii. (Hanbp{iBymMs 0siroe Bpess HpornBoph-
UHBHMH, B3AHMHO SHGRIOYABUTHIMH APYTH APYTa THIAME
TOCyapeTBEHHAr0 yeTpoiicTBa, NOAKMAETES BB HACTO-
Alllee BpemMA HOBHH, NPHMAPAIOUIiH HX'6. JTO—IIpecTa-
BHTEJAEHAA NeMoKpaTisa. UHa He 3aBHCHTH BB CBOEMB CY-
IECTROBaHiA OTH TOr0, MPHHAVICHHTH JH IVIABEHCTBO Bb
Hell Koauerim Ha0HpaeMBXB CAHOBHHKORD, Kakb BEI[[Beii-
Iapin, eTHHOMIIHOMY MPaBHTEI0, BHOPAHHOMY HAPOIOMB,
970, KaKkh MOKA3HBAaETh OlUHTH AMepHEH, IbIaeTs ero
CTABICHHIKOMEB TOCIOJACTBY IO MAPTiH, IIpeIcTABHTEIh—
HHMD DajJaraMb, Kakb Bo Dpamiin npu Tperseit pec-
My6anKs, AN, HaKOHeWDh, HACKBICTBOHHOMY KHAZW, TpH-
HaJPIeIRAIIECMY KB HCTOpHYecKkoil mmHactin. IIpemerann-
TEJBHAA NEeMOKDATIA — 3TO HOBHH 11 JaJeR0 enie He
BUOIAS oNpexbinBmiiica THIID FOCYHAPCTBEHHATO YETPOii_
erBa. XIX-oe cronbrie ynacabaoBaiao ee oTh ¢BOErO Mpes-



[IeCTBEHHHAKA, OHA BO3HMKJIa Bh 9TO0XY (PaHILy3CKOil peBo-
J011id, 6IAroAapsa MCKYCCTBEHHOMY CIIAHIID NMOJATHIECROIT
CHCTEMH AHTJIMYaHb €5 TAKb HA3BIBAGMLIMIT TPHHIUTAMA
1789-r0 rofa. OCHOBY MpeJCTABHTEJNBHOH EMOKPATIH Co-
¢TaBaAeTh, HapaBHE €5 IapIaMEeNTapH3MOMB HIH CAMO-
ylpaBienieNh HApoma, ,paBHad CBOGONA“ JIA BeBXD
rpamagans (liberté égalitaire,—equal liberty,—gleiche I'rei-
heit). DTo HAYANO PABEHETBA BB CBOGOB HE MOMETH CUN-
TaTheA, OfHAK0, M306phTeHieMd (paHIly3CKoli PeBOTMIIIH.
Bbs cepemuuls XVII-ro eroxbria, Bb 310Xy, KOIJa HCTO-
pHYeckiif Xo{p pasBUTIA AHIVIHCKAXD  yupeipeditl
BHE3AMHO GOHUIb ITpepBaHd II0BOPOTOMD KB A6COMOTH3MY,
CTOPOHHHEN HCKOHHHXD I0PANKOBH O0BeIHHIINEh T0AD
3HaMEHEMDB ,,TIPAPOHICHHEIXE IIDABD aurTAuYanaHa’.
ATHMU TpaBaMi IpusHaHa' OHIa PaBHAasd TiIf BCHXD
BOBMOKHOCTE caMoonpeabigHiawss ceph Rraks Mare-
plaJpHHXB, TAKh I HPABGTBEHUBXD HHTEPECOBH, U BB
YaCTHOCTH HENPHKOCHOBCHHOETL JIHIQ, KA 1T HMY-
[IECTBA, CBOGOJa coSBeTH, @J0Ba I TIeYaTi, CBOGOMA Iie-
THLHT 11 eX0/10KB/TaARIMBOJIBHOCTH ITPIBHABAINCE OSI{IME
JoerognieMd Beell HaIllH, e HeTOPHYeCKHMb Hacabaiens;
owb Tpexmosaradfs€Boeli 0CHOBOl paBeHcTBO BCBXB
fepelsh BaKOHOMD U CyIOMBL. Bb aTOMB yuemin 0 BOIb-
HOCTAX'> CBOGOJHO-POJIGHHAr0 anrandauuua (free horn
englishinan), BOJIBHOCTAXD, HAIGAIIHXE €0 cTopons Jlmis-
GopHa U MApTiH JeBeIePOBH HIH YPaBHUTe]eil, IepPBYO
CHCTEMATHYECKY 0 nepeady Bb 0co00Mb ,Cornamenin an-
roifickaro mapoxa“, Tpyauo He BAABTL 3apojILIb IIOK-
TPHHE 0 HEOTYY:KAAEMBIXB I JIAHULIXG €aMOI0 IPHPOA0I0
npasaxb. [fomarmueckasa gurocopis XVII sbra Bp Aurain
3apbmiaga 3Ty Teopiio Bb pasHoil MBph u aBTopaMs aMepH-
KAHCKHXD Aekyapaliil, n abarexaws Yupeaureasnaro Co-
Gpamia Bo Dpalliig, @ YIHTEJIAMD ECTeCTBCHHArO Ipana
b l'epmanin, naunnas ¢b [Iyddengoppa m Boianda m
oramgusas [MItamvacpoms. KRantoscroe onpeabaenie c€BO-
6oaw, o Bhpuomy sawbuamiio /laBaza Pntym, cxomHO IO
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CyLIecTBy ¢h TEMB, Kakoe JlaeTh eft Bb HALNI J[HH HHIMN-
prayamucrs CpeHcepb, Kakb GH HH  DPACXOJIIHCL BO
BCeMD OCTAJLHOMB B3IMIAAH HA3BAHHHXD IHeaTelxetl, He
rOBOPs yiKe 06 HXB METOJOJOTHYCCKUX'B nupieMaxs. Jlaa
060UXs JIHYHAA €BOGOJA—CBOGOMA YPABHATEJLHAA ¥), ¢BO
6072, 10AL3OBaHIE KOTOPOi MHCIMMO IIOAB YCIOBieMb
HPEJIOCTABICHIA 0JHOXAPAKTEPHONI BO3MOMCHOCTIL JIGOMY
H3b TOTAHHLIXD IHJIH Tpaskiawh TIocyJapersa I, JI0
nBRoTOpoil creleHy, aasxe HHOCTPAAIAMD, BPEMEHHO IIpe-
OHBAOIIAML BB ero mpembiaxs. Bp  koumuyb XV
croabria Qaxtiyeckoe conepamie 9Toif CBOGOAH JIErko
OHIO OMpeBIUTh: OHA 03HAYAJA PA3PHBb CH MOHOIO-
JiSMI H NPHBIVLIEPIAME OTABIBHEXTDACOCTOBIl T TI0X9 i~
Henie BChXb BB paBHOil cTenen Abiicrpiio 06uaro 3akoma.
Ho Bp mamm pmaun ¢p Hewo ‘HepBaKo cBA3HBaeTCA Ipej-
CraBjenie o 4YeMb TO HeCPaBHEHHO 00abe CI0KHOMB.
He rosopsa yike o Thx®s, ®ro”Tpeexbayers samauy pa-
BEHCTBa MaTepiaJbHHXE VYCJIOBid, HecoMHGHHO, YT0 BB
NIA3AXD Ja#e CTOPOHHHKOBH €Y IECTBYIOMATr0 001IeCTBeH-
Haro crposi, ypasHETENIbHad cB0GOIa 03HAYAETH HE TOJILKO
PaBeHeTBO IIPaB®h, Ho I}, PaBEHCTBO BO3MOMKHOCTEN®, Orta
Touka 3pBHiA NepedaeFes auraiiickoit (opMmyJoil: ,paBei-
€TBO OTIIPABHOTO MyHKTa“ (equal start). DT0 3HA4HTH, YTO
OTH TocyHapcrBa KasRAHI 03B ero NoIaHHHXD BB IpaBh
TPeGoBaTh crmoCITBUIECTBOBAHIA CBOEMY MaTepiaJbHOMY I
HPABCTBEHHOMY PpAasBHTII0 HACTOMBKO, YTOGH ¢XBiaarh s
HEr'0 BO3MOXHKMD II0Jb30BaHie OOBIAHHLIMH eMy BOJb-
HoeTAMH 1 mpaBamu. [losygenie AapoBOr0 HAYAJBHATO
o6pa3oBanif, Kakbk U ofesned4eHie Tpyda, T. €. KOCBEHHO
CPEelICTBh KB CYINeeTBOBaHi®w, BBH Takoil e cremeHn
BXOJATDh BB LIVHATIE TAKOrO ,PABEHCTBA BOBMO:RHOCTEH,

Taxs, Coecmeps onpegbasern eBo60oAy: ,UpaB0 KamIArO
denopbka gbaark Bee, UTO OHB NOKONAETH, HOJL YCIOBieMB HS
HApywaTsh TBMT CaMbIML PaBHO# cBOOOABI Bedkaro apyroro“. Ho
paasbh TO ke me OHNIO cKasaHo ropasjIo panbe KanroM®n, BB ero
~Meraguanyecknxs OCHOBAXT LpaBa“?

)
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Kakb H ONEFAaKOBAS 3alUTa BCBXD N KajdIaro ore
BHBI(HATO HACHIIA, IPOARIACTCH M1 OHO B [IPOM3BOIE-
HOMB 3anep:aHid, B0 BTOp:Kenin BB dyHoe RAJIHIE, BO
BCKPRITIH 9y30it KOpPEeCIonIeHNin, HId BB TMPHHY A IeHI R
He HenoBBIHBaTh cBOeil BEDH OTKPHTO, He BHCKA3HBATH
CBOHXB yObsieniii *). _

CkasaTp, Y70 0OTHOCHTENHHO TPAHHID BTHXE »BOBMOME-
HOCTeH“ yCTaHOBHIOCH yike coryaiienie, — 3naYnI0 GH
TIPOUSBOJILHO YTBEPHKIATE, YTO Beh CTOPOHHHKH IPABOBOrO
IOCYaperBa H NpeJCcTABHTEILHOI JeMOKpaTid OJHHAKOBO
IIOHHEMAIOTE BOIIPOCTH 0 TBHCTBHTEILHOI npapoxs oTHOIIE-
Hifl MeXAY THYHOCTBIO I POCYy1apeTBOM®B, BONPOCH, KOTO-
PHIi COBIIATALTH Cb APYIHMB—0 3ajauaxX’s roeynapersa H
npeabaaxs ero BMABIIATEILCTBL BB JACTHYR KH3HB. Ho-
Herts NIX eroarbria maxoaurs Mxs CTONIb iKe pashelnHeH-
HEIMH Ha 3TOTH CYeTh, kKakk ANKOHemb N VIIL ITpaBo Ha
TpyAb, KOTOpOe He mpous| GRMM WMpH3HATH M MonTeckne,
u Tiopro, He Hammo €665 BhlpazkeHia BH Jlexaapaliin
1paBb Yeaopbra 1r IpatiaHnga 1789 r. YmoMauyToe
Bb Tercrh KOHCTHTYIII, 1793 roja, KOHCTUTYIIH, HH-
Korpa me npuMBuasiiefics **), o6kmanie sro  Gourke
roryshka CIYyCTA WOBTOpEHO OBLIO BB jerperh BpemeH-
HATO [paBuTeascTBa 1848 r. **¥). Omo He (hurypupyers
¥Ee BBH Texcerh n’ﬁf—ic‘rByI{)meﬁ HLIHB ROHCTHTY LM, a3 H
BOOGLIe, HH BB OJHOMD 3aKOHOATENLHOMD axTh, Hamex-
meMs ce6t dartmyecwoe npmybnenie i) |

*) Cpas. Ritchie, Studies in Social Ethics. London. 1902 1., cip. 58 u
caka,

**) Bn rexers aron KOHCTHTYIiM Mul Yuraems: ,Les secours
publics sont une dette sacrée. La societé doit la subsistance aux citoyens
malbeureux, soi en leur procurant du travail, soit en assurant les moyens
d'exitser a ceux qui sont hors d%tar de travailler®.

##%) lexperoms 15 despana 1848 roga, Bpemenmoe TIPABATENLCTBO
HpHEATO 00643aTenbeTBo garantir Pexistence de I'ouvrier par le travail,,.
garantir du travail atous les citoyens®.

#E4%) Haubermo, uro croponnukin JIym Baama mporecrynrn mpo-
THBL MBICTH BUIBTH BH HenaGbmaowms diacko YCTPORHHKIXE BDL



Ho eeit upaBo Ha TpPyAh He BHIILIO II0KA H3b
06:1acTd  TalBHXD Bommeabuiii ¥ He OCYIIECTBIEHHHXD
o6bmauilt *), To TOr0 sRe Heubssl CKAa3aTh O APYroil
»YPDQBHHTEIBHOH BO3MOMHOCTH®, TMPENCTABIAEMOH 1apo-
BHMB [ePBOHATAILHLIME 00pasoBaniem®. OHa IIpesrze
BCET0 OcyllecTBIeHa 62 Bh AMepukh Xopomo masBer-
HHME (aKTOMD TIpiypodeHia onHOil RBaXpaTHOM MILIN 3D
RamJBXb 32-Xb MHJIb OTYYRIAeMHXE HANIOHAILHHXD
3emeab Ha nbam yerpoitetBa cBBTCKAXB, NAPOBHXDB I
TOTOMY BCBMDB JOCTYNHHXD IIKOJB. AMEPHRA Bh DTOMB
OTHOIIEHIN ynaunbe ocyulecTBHIA 337349y ypaBHeHid
[pPakIals BB UXDH AYXOBHOI cBoGoaB 1, TpuUGABHMD,
UPEJOCTABHIA HMBH GOABIOIYI0 BO3MOKHOCTH YCITBIIHOIM
KOHRYppenLin, ybyb 18 eBpomneiickid reeyrapersa, 1o npe-
HMYIIIECTRY FePMANCKIsA, KOTOPHS, IPOBO3raalias IPUHIHITS
006A3aTeJILHATO HAYATbHATO 0y JeHisa,BDb T0 Ke BpeMd yBe-
AHIIUIH TIOATHBS TAT0CTH HafeleHis yceraHoBieHieMb 0Co-
6aro IUKOJBHATO HAJOTA. W

IMognaThe :Kuadbio BOWPOCH HEOGXOTHMO HAJIOMKIIN
CBOW0 ImeYaTs H HA TIONURUIecKylo Teopin. I BB HEil Cka-
3aJach Ta ke péaﬂb Bh I[IOHMMaHIH 3a7ayb Tocymap-
CTBa H npeIBaOBBsero BIacTH, Kakas Hamaa ce6h
BHpaseHie BB 3aKOHOMATEABHOI MOJMTHKE OTTBIBHBIXD

48'MB To1y wHaNiOHANBERINE MACTOPCKAXDH NCXOAD [IPeAT0MeHHOl
UMD QopMynn oGeamedemis rocyapeTBOME  TPYAR  HYMIALIIAMCA.
Eme wmejasno Pemapn mpocas Mens me nNpnEAMath Ha BEDY
TOr0, 1Tr0 amraifickiit nocoarn Hopamaman roBopurdh 0 GmmAKafmeMt
Yvactiu Jlyn Brama b cos3jaHin nagioHANBHEIXL MACTEPCRAXD.

#) Bn ogmoll passh Anrain MOMKHO TOBOpATH O UpH3HamiK 3a-
KOHOJATeThETBOMT 00A3aNHOCTH TrOCYJapeTBa J0CTABISETH paGoTy
Hy#IapmpoMcd. Iopopa 9710, & HMDD BL Bijy yCTAHOBIeHie elle
Ein3aBeTont 0643arelsnaro HaJ10ra B NOJbsYy HALHXDL W npaapbiie
IoCOBAHAXE BB IBOAKOMT BRIB: J0CTABEM Tpyaa BD paboumxs A0~
Max® I oponmraxia Bob erbmn padouaro jioma. Ho mapberHO, 9TO
Ha npakrukt paGouie jgoma npioGpham xapartepnh CBOaro pojia
TOpPeMD, & 0Ka3LIBAOMOS Rb HIULB Npu3pbuie q0eTaBIserdb TOJABKO BO3-
MOKHOCTH NPBAIPHETMATEIAME IOHIKATE 00 BpesMeHaMT 3apadoTHyD
IJIATY Jake HHie yPOBHS cpecTBh Kb CyliecTBOBAHIN.



CTpans  H TparnreaseTBh. Torga rawkbe Bewrams m,
B'b MCObIIeH CTeneHn, ero epeTHyeckifi mocabaoBaTeds
Jons-Crioapts Mumb, eute TNPOIORAIOTE  TTOHNMATE
MONATHYECKYI €BOGOAY BB eMHCXh HeRMBIIATCALCTBA
roeyaapetsa BB Apyria cdepw, kpoMb GesonacHoetH 1
MpaBocynis, H  onpexbisioTs ee, KaKh BO3MOKHOCTE
nBaare, yro Kedaems *), TepGeprs Cnenceps, xorst n
TIPN3HALTH Ce0A HaiG0ake HeTPIMAPAMENTG CTOPOHHAKOM S
HHIUBHAYQIH:NA,  yie HACTOJNBRO IIHPORO [TOHHMACTH
YCJOBIA YPARAHTEABNON €BOGOIH UTO HE CUATAETH npn-
MHPHMOII €¢b Heo MOHONOM0 HeaBnmkuMOi eo6erTBen-
HOETH **).  Auraifiekift eyaps Cracgens, BL CBOEMB
usBbeTHOMD  TpakTaTh o ,CroGomk, pasenctsl 11 Gpar-
e, ners eure naanme BB PACIHPEHIA CFpaHNIlb rocy-
Aapersennaro Bwbiareabersa: ofit npejIaraers phiare
STOTB BONPOCH Bh RamkI0MBOTALIBHOME caydak camMocTo-
TeJIbHO, He3aBHCNMO OTH Beakoit o6meti (popMyIH 11
uvba e BIJLY .:l.a'rb,fﬂm%irb ‘Ha cabnyioutie IIyHRTH:
Xopoura i npecrbay€maa BuBiateaseTsoms ban, 1. e.
IWIOHOTCA  J| @™ KBy, GIaronoydio Beero o6iectsa,
MOKETH it oTa WhIb GHTH TOCTHPAYTA MpEIOKEeHHEMIT
CPEACTBaMI, M He MPUHECeTH I 06paleHie Kb THMBEPE/T-
CTBAMB GoabnIe Bpena, 4bMb noab3n***)? Eean BB Auriin,
07aroaapd, BB 3HATHTENBHOM mEph, mekomm yeranomme-
mreites Be Heli JorTpHRB 0 Beemorymieernh TIADJIaMEeHTA,
T- .. KOOI, JT0PNOBD M 061iEHDb, BMECTE B3ATHXE, n

)

nLiberty consists in doing what one desires, eyM. 3-10 ruaBy
Tpartata Mnaaa o epoGoxs.

**) Cum. ero rpakrtars o Cupaseaamsocra m MO MeMyaps O co-
MIadbHORK 10KTpUHE Cneucepa BB nTaIRAMCEONT » M IVHADOIBOMD
KypEAAt  comionorin® aa merexuriii roAT.

#4k) .Liberty, equality, fratemity*, erp. 54 2-70 mazamin. Touka
3phuia MaBnga Pnrym ma Ttors ke BOIPOChL BOCHEMA OAHAKO MOX-
X0auTh Kb phurenin, upexnoskenmomy Crufenomn. Cw. ero MEMYyapn

»38K0HD I eB06oaa, 1an BOUDOCT O TOCYAADCTBEHHOMD BMBIIATEIL-
er8h“ BL aTIaxn o »lloanTne®s 1 o6mecrpeunof ATk, Jomgosn,
1902 r., erp. 62—63.



= A

HeCMOTPA Ha 3aposjgenie BEL Heff ske 06paTHaro ydeHis o
MPUPOAIEHANXD I HEOTHEMIEMHXD IIPaBaxh, HIes rocy-
JlaDCTBEHHATO BMBIIATENbCTBA IIYCTHNA, KAKD BHIHO H3H
CKA3AHHAID, TOBOJILHO TIIyGOKie KOPHHW, TO TOI'O e HeJbas
cKasaTh 00b AMepurh. 3abep Kb UnCHy He IOIIeRAIIAXD
ormBHB rocyMapeTBeHANXL yCTOeBB, OTHECEHB W TIpUH-
I CBOGOAK, TIOHHMAEMOH BEH GMHCIB HEBOBMOMHOCTIL
[IPABATEALCTBEHHAT0 BWBmaTenRCTBA BB  YACTHYIO Ib-
ATENBHOCTb HHAYE, KAKh BH MHTepecaxsh G(e30NacHOCTH H
npasocyxia. B [epmanin, rab mmem rocymaperremuaro
COUlaI3Ma HAULIIN TOTORYIO 1I0YBY B Tpajuilinm upocskh-
IEHHAr0 a0CoI0THaMA, MHCAb ['eresi 0 TOMEL, 9T0 oeyine-
CTBIEHIe HPABCTBEHHATO BAKOHA MLICJIHMO TONGKO NPH MHO-
cpencrsbroeyapersa ), BeTphTHIA.COTYBCTREHHKIT IPieNs
€0 CTOPOHH MHOINXD® HOBBLIIEIAXE mica'reﬂeﬂ, BE TOML
ancab leammera. Iocabmmiit e npoun maxbanTh npa-
BHTEJLETRO, OTORASCTBIIGMOE WUME €Bb TOCYIapPCTBOMD,
pyaRiiei YCTaHOBJICHIS \HE, TOIbKO IIPaBOBOr0, HO I
BLICIIATO KYJNHTYPHAFQ IMOpPAHKa. BB KyJbTypHYO 3amady
FoCymapeTBa MOKerE BXOguTh IpecabaoBatie rhmeit n ne-
COMNIACHHXD €D | HAYAJAMI HH;IUBIYaJH3Ma, HO paclIH-
PADIIAXD BB TO MWesBpeMa cdepy ,BOBMOKHOCTEH* s
JHYHOCTIL. Ta jRe MBCIL TPOrVIs/HBACTD H y APYLoro, He
Merbe BHalonarocs wiMeukaro ny6aunacra, Iupre *¥),

Bo ®panuin, ecm He mMBTh B BULY CPABHHTENBHO
OrpaHHIeHHaro kpyra 1uocabmoBareseii rocyJapcTBeH-
HATO cOIianaMa H HBKOTOPHXB CTOPOHHHUKOBH YUeHid
O NPHPOMIEHHHXD IIPABAXD THIETHO MHTAOIAXEA TPH-
MHPHTH €ro ¢b pacllHpeHieMb TrocyAapeTBeHHAar0 BMEB-
LIATeABCTBA, 32, MPexBiN  Bau(uTH JHIHOCTH OTH Ha-

*) ,Der Staat ist dic Wirklicthkei der sittlichen Idee®.

*%) Cym. Jellinek, Gesefz wmd Vervordnung, crp. 214, 2161 ero
e Svslem, der subjektiven Rechite, ctp. 12 u cabg., a Takme Afll-
gemetne Slaatslelire 224—227.—Gierke, Die Grundbegriffe des Staats
und die newere Stoalsrechte, L Zeitschrift fiir die gesammle
Stlaatswissenschaft, T. XXX, erp. 265.




CIaisg ¥), G0JBIIHHETBO NyGANLUACTORE 6oabe HIu Menbe
TIOBTODATE CTAPNHHYI0 eXeMy Pocen, o kotopoit IpaBaMb
POCYAapCTBa NIPOTHBYNONArAIOTES 1IPABa JHYHOCTH, opaga
HEPBUTHRS 1 NEOTYYHKIAEMHS, COMIACHO BHpAKEHilo, yio-
TpebaennoMy Jleknapaniei 1789 roma. Dra PeAAHHOCT]H
TEOPIAMB  HHIUBHYAJIA3HA CTPaHHHIMB  06Pa30MB CO-
ICTACTCA y MHOrEXD (PAHIY3CKHXB MHCIHTEXei, naKe
32 ETHXD JOKTPHHAMA  061ECTREHHOH COMTUIAAPHOCTH, Ch
IPEYBeTHYEHHLMD KYJBTOMB rocyAapera. Taws, Hayaxe,
00BABIAOULiM BE cBoeil kunrh I Btat moderne®: Bean y
HACh BCTRIYIUA, TO MH 0043aHH €10 MOy AAPETBY **)¢, BB To
Ke BpessaA He IBJAeTh HH IArY BIEpeahb 10 Bompocy o
PACHIHPEHIH TOCYNapCTBOMB JTHYHHKS »BO3MORHOETEH
FPaRIals. ¥ omioro Toxeko J[orion a HAXORY “*¥) mo-

#) Ks yueny uxs a ne npoustotdectn u Henri Michel, ¢n ero
H3BBETHRIMT  TPAKTATAMD O TOCYAAPETBeHUEIXs TEOPIAXs mepnol
LUOJOBHELI MHHYBIIATO cToabrias (. BCTYUHTANBHYI0 TIABY Kb 3TOMY
€ounNeHIn, oaariantenuomys,idée de! PEtat®, crp. 14, nupuM. 2-oe,
2 Takike crp. 93 m G46. .

##*) ,Si nous avons unedme, cest 4 PEtat que nous fe devons“.

**#%) ¥ nmpyroro, HecpasremBO Goafke BRIZAKIATOCT NPeACTABATEN S
HAYKIL  KOHCTHTYUIORmATO  Hpapa, y dexena, A Takme He MOTY OT-
KPHITE HAYEro, KpoMBuadBTOpenis obment Bemxameny HKomerany,
Poceur 1 mebmn BOoG1e KOHCTHTYiOHAIIICTAMD, TOYKI 3apbnia, gro
nyGnH4YmOe UpaBo, Kaks M YACTHO®, AMBETH CBOHMT HCXOQHLIMT
MOMOHTOM'® WHHBMIE; UyOAHYHAT BIACTE CYLIeCTBYeTE TOJIBKO BT
NOTEPECAXD HHIAMBUIOBL, 8 NOTOMYy ®  MOKOTDL GLITH oeyneecr-
BIAEMAa BAKOHHO HE MHAYE, KAKD 0L YCIOBieMD upHaHania yvaer-
HBIXB UPABL. ,Bamwubiuwiit narepeern n nepshifiies IpABO JAYHOCTH,
UHUIETE YYGHBIfl HpefeTaBureds Kaseipsl TOCcy{aperBeHHaro npasa
b ltaprkckoit Ecole de droit, aro—croGozmo PasBUBATE CHOH CIO-
COOHOCTH, & Jy4iIee epejieTBO 0663meTHTh aT0 pasBHTie, BTO—1103-
BOINTE HHAABUAY HANPABIATE CHOD ABATEILHOCTS, KAKT OHT Baiy-
MaeTt, HA COGCTBEHHKIA PHEKS m 10 THYE [I0p®, OOKA OHL He HADY-
ITHTE  9YyKUXT DPABHKIXG NpaBh. (O003NeYHTH HTO cBofogHO0e paa-
BITi0  MOAHO NyTemt NpHaHanis HHIABATYAILHLXE  BOIBHOCTER.
Hapymas nxs, monmrageckoe O0IIBCTBO W@ yIOBISTBODHIO GHI CROGIH
CymeerBenubiiten mucein, 1 TOCYMapeTBo morepaao Onl Gammatinee
€ooe ocuosamie”. HMap pgansubfmaro wuanoxenia BIJHO, 9T0 HOTL
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TIHTRY CBA3ATH BONPOCH O IPAHHUAXD CBOGOIH I FOCY-
JapCTBeHHONl BJACTH Ch ydYeHiemb o0 npash, kKare o
COBOKYIHOCTH HOPMB, BHPAKAOIIUXD €06010 TpeGoBaisa
OGILIECTBEHHO COJMAAPHOCTH, H O rocygapersh, Ekakb 0
npecabayomens 3a1ady ocyUIeCTBICHIA B SRUHI 3THXD
HopMb. Ho ofigecTBeHHas coamaapHocTh HE MHDHTCA €5
TMOHATIeMB  (OPMAIbHOil  €BOGOZH W CHCTeMO rocy-
JapcrBenHaro  HeBMBruareascrBa. BB uepsoii  wacth
CBOET0 ABYyXTOMIAro rtpaxrata [{oros mokasHBaers, yTo
POCYTapCTRO  HeCeTh  OJHOBPEMEHHO 06A32HHOCTH 16
HAPYIIATH CBOHMH NBACTBIAME 0GLUECTBEHHOHN coanaap-
HoceTa B, o MBph BOBMO:CHOCTH, eombitersoBars eii. (b
TeYeHieMs BpeMeHH, HALIETS 0H'D, H3AMGHAOTCA HALH npex-
CTABIGHIA O TOMB, YTO HEOGXOAHUMO, BB JIHTEDPEcaxh COXpa-
Henia wn paxpubiimaro pasputid o6mEGTReHION CoJIMaap-
noerd. Iloaromy Jlexmapauis ‘wpas®,” usmansas Goabe
croakTif HA3ATB, 16 MOKETH OFPasaT BL ceGh namei Tere-
pemmeft Touxn aphbHig Ha T'*ﬁ.-szygiﬂﬂc'ruu, RaAKIMH 06e3IIe4n-
BAOTCA BHI'OIH, BHTERAOIIEIZD rocy/JapETBEHHATO COMIL-
TeJBCTBA, J10fielt. Opamie MoskeTs, cabIoBaATeIBHO, CBABHBATE
abareabHocTn upaBuTeliel Hallero Bpemenn. He nwhs
BO3MOKHOCTH IPeTHPUHATE YTO JHG0 [POTHBHOC 06IIe-
CTBEHHOH COIHIAPHOCTH, FOCYAAPCTBO He BB npans, npesre
BCEro, IMOCATHYTL Ha HA4YAl0 PABeHCTBA; HO pPABEHETBO
Upeanosaraers OIMHAKOBOE OTHOLIEHie Kb  pPaBHREIM®B
Bel@N'b II HepaBHOE Kb BellaMb pasHHMB. Takb Karb
pasamyie Mesmy JoasMuE yBeawuuBaerea sMBerh b
POCTOMD  L{IBUIIII3AL{A, TO TOCYNAPETBO 06513240 NPHHATD
BO BHHMAaHie BTH Da3indii H OKa3HBATH PABHYIO 3AIUTY
PA3IHIHEME CHOCOGHOCTAMD, [OCTaBJIATH yI0BIETBOpeHie

JAHUHBIMH  BOJBHOCTAMA OCMeH®s pasyMbers TH ke, 9r0 M Teepn
HeolxoAMLIMY BOJBHOGTAMA J14 000UXT ABIAOTCA: HeOPHKOCHOBRH-
HOCTh IWUHOCTH 11 €OOGCTBERHOCTH, CBASAHHAA €O €B0OGOI0N coBBETH M
©BOGOLOA MEICTH, HepejaBaeMOll CIOBOMT W NeYAThi, Ge30NacHOCTSH
u ©B060Aa Tpyaa—i ToabK0. CM. 3-e uazamie ,0CHOBD KOHCTHTYIIOH-
Haro mpasa®, erp. 177, 331 m 382.
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HepaBHEME noTpe6HoecTaAMB. Orcota Toron nbiaerh BH-
BOAL 00b 06A3aHHOCTAXB TOCYMAPCTBA O00e3Me4HTh BO3-
MOMKHOCTH MOJy9eHi 06pa3oBaHid HEEMYIEMB M 0EBOGO-
JIATH MeJKiA coerosnid oOTh HAJOTA, npuMbHeHieMb
LIPUHITHTIA ero 1porpeceHBroctd. 06:A3aHHOCTS M'OCYIAPCTRA,
maers  Jorion,—o6eaneynts (U3nYeckoe I YMCTBEHHOE
PpasBATie cOCTABAANIIAXYD ero eqMHmb. Bb BHLY 9TOrO0,
OHO MOJUKHO He TOJNBKO TapaHTHPOBATH BCBMB JHIHYD
€B060Y BB TECHOMB eMHCADH €10Ba, HO H JaTh BEAKOMY
TPYAAIIEMYCA BO3MOMKHOCTD IIOJHALO IIPHEBOGHIA ce6h
RCBX'B IPOAYKTORB ero TPyHa; a BI0 HENPHMHPHAMO €h
MpH3HAHIeM'd HHIHBHIYaJIbHOM MOHOTIONIN Ha OPyXia mpo-
n3soaersa. TakuMb 06pasoMsb, €b IpecTbaoBanieMb roey-
J2PCTBOM'B TPeOOBanii mpaBa, KOFOPhI, B CBOI OYepep,
COBITAJ20TH, BE Ia3axs [londH, ¢b tpeGoBaniavm o6ige-
CTBEHHOH CONHMAPHOCTH, #HAMG ABTOPL  CBA3HBACTH
ofesireyenie kamAOMy  NHFErpaJBHAIO II0JB30BAHIA 1IPO-
JIYRTaMIl er0 pafoTh 3 yHpasiAcHie KaINTaJmcTHYecKaro
peskuma. Bo Beeit coppementoft noantaveckoil anreparyph
HeJb351 HAHTH MHCATET,\B3IIALL KOTOPAr0 BB 00JbIIei
whpb orpamkans 6x B ce6b BuiisHie HoRBHMINXD Teueniit
BB 06J1acTH obuecTReNHOI uocofim. Ilepenaueii sroro
OJTHHOKO  CTOALIAr0 Yy4eHid MH H 33KOHYAMB HAUID
0001i#f 09epKkh yeUbX0Bh MOCTAMBYTHXH FOCYAAPCTBOBH-
Jieniens Bo Bropoit moxoBunt XIX-ro eroabris*).

#*) Cum. Dugait, L’Etat, le droit objectif et la loi positive“, T. I,
1001 r., erp. 273—302. Ilepeaanas mercam JorioM, 4 Bee BpoMd,
YOOTPeOIaNs TepMANL ,TOCYA2PCTBO®, HE Kelad OTeTYHaTh OTb
00PN PUHATON TepyMitHoIOTin, HO JIOTHHE LOCTOAUHAO 3aMbHASTL 2T
OOHATI® CIOBOMB ,UPABITENLCTBOY, TAKL KAKD, COIMACHO ero ofimeMy
Vuenin, TOCYIapeTRO He ARIMAETCA KAKMMBL-TO DPAIHICCEIMD IANIOMD
i, eule Menbe, OPraHH3MOM'B, HMBOIIEMND CBOK JIATHYI0 BOXWO (CyBe-
peanters). Bb abficrHTensuoeTn mMur nmwBeMD BIO, HANIETH OHD,
TOABKO €b MOHBUINHCTBOMT BIACTBYRUINXD M MACCON IOIBIACTHLIXG;
rocy 1apeTBO—CO0I08s BIACTBOBAHIMN.





