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IlaugexTneTH NPUBMKAH KACATECH Bb CBOMXH Kypeax® M
PYKOBOACTBAXD O0WHUXH BONPOCOBS Teopim npasa. M canraems
By:anyMs cxbrosars uxs npumbpy. Hacroau(iit mepsuii sumycks
HAUIEr0 Kypea pUMCKAro npasa OOHMMACTPH BsejeHie # ydeHie
00 OCHOBHNIX® NPABOBHIND IOHATIMXH, T-se. yueHie O IOpHiH-
YCCKHX'D HOPMAXD (TAKb Has. LPABO BL 00BEKTHBHOMS cuucab) u
yuenie o OpHIMYECKHXD OTHOILQHIAXS A 0DHANIECKHXD HHCTHTY-
Taxh (TaEb HA3. IPABO BEH CYOHLERTMBHOMS CMLICIE).

MoruBi, nOGYRAMOMIS,HACE OCTAHABIMBATECA HA HTHXL
00MUXD BOUPOCAXD, [MH BCUKALO, 3HAKOMALO C€B MOJI0KEHIeMT
HXD BB COBPeMEAHOH JOKTpuATS, ITOMKHE OHTH BECHMA NOHATHHE.
Bonpoca aTH Bh\HACTOAIEE BPeMd BHOBb NPHBIERAITH KD cedh
BeeoGmee panManie. Omusreanoe oSy enie nxs BB aureparyph
BHI3BAIO0 Kpaiinee pasmoodpasie u mecrpory Baradxoss. Ilpu aroars
3a nocabauee BpeMn Bee phaue HAUMHAWTH BRIBACATHCHA TEOPiH,
METAOMIACA NOCTPOHTH yueHnie o mpasb®Ha UHCTO CYy(HEKTHBH-
crayeckoit ocnosh. CaMEMB XADAETEPHEMEB NpoAsieHieMs Epaii-
XD CYOBEKTHBHCTHYCCKHXD TeHAeHniit ssigerca wnosbiiman
neuxoaorndeckad reopin mpasa mpod. J. 1. llerpamnngaro,
EOTODHE cymuoers BeBX® OCHOBUMXD #Bienili mpaBa CBOXHTD
Kb YHCTO BHYTPEHIAME, TICAXHYECKANMT mpoueccaMs. [Ipn raxuxs
YCIOBIAXE TPYAUO, €CIH HE HEBO3MOKHO, O000iTHCE BB 00mEMD
rypeb Gesw yrasania cobcerseusoit Tousw 3pbuid, colerBennaro
BALAAJNA HA VIOMHAHYTHE OCHUBHBEIE BOIPOCL IIPAB.
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Mu nme oTpHIaeM® Ba®iHALO 3HAYEAIA MEHXOJOTHYECKAXD
darropors BB cfepd npaBopmixs aApieniit. Mo ogpaxo m03BO-
aseMs ce0b JyMarh, YT0 IEHTPS TAReCcTH He Bb HuxXE. [Ipu
moerpoenin obuieil Teopiw nDpaBa HAL0 HCXOJHTH HE OTH BHY-
TPEHIHXB, CYOBEKTHBAKIXD, & OTH BALMBUNT, 00FEKTHBHEXD JaH~
neX5s. B yacTmocrd, MB OpHjaeMb OCHOBHOE 3Rauenie JBYMD
MOMEHTAMB: 910, €b OMHON CTODOHE, KOHKPETHHA HEH3HEHHEBIA
OTHOIIEBiA, BhL KOTOPMA ME BCTYHAEND JPYIb CH ADPYFOMB I €b
ORPY/RAIOUHME  Hach npejimerayma sabmuaro mipa, ¢b» Apyroi
CTOPOHB — A0CTPAKTHRIE THIEL OTHOINERiH, KOTOPHMN peryam-
PYIOTeA YUOMAHYTHA wusueansa orHourenif. Tounaa Qopuyrn-
POBER ¥ CTPOrOE pasrpasndedie HTHXDH JABYXB TOHATIH HA HAMD
B3LAAAD MOGETH COBATh HAJeHHLI 'BML‘& JIA  TIOCTPOEHid
yu4eHid 00 OCHOBHLX® MPaBOBHXE{IOHATIAX B,

Taxossl HAME HCXOIHEHA Iloﬁb'ﬁe“ﬂm. Paapuriio ux1 mocsa-
IWEeRs HACTOAULLT nepBHii Bblrﬁcﬂ m}spm Puveroe upaso jaers
HAMD [PH BTOMB OOraThif lﬁiu[fpamﬁn Marepials MId  HILIO-
CTPALlil YCTAHABINBACMEIRE HAMM) O0UIHXD NMOJ0AKeHiit.

Bropoit EmycEb Kypead, BEuOYAKMi BL cedt ocratsAm
yuenia ofmeit qac*rd-% MBI 11@;1'keuea BLITYCTHTH B Teuenic auubni-
HAFO iKe rojia. > 4
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BBEARHIE

§ L

00BexTs IOPHIAICCKAXT HAYES H Bb YWACTHOCTH NOLMED
HPaBa. -

flsrenia uveropfueckaro ‘ofimemurin, cocraBaAnULin npex-
METH H3yYeHid COMIaIbHMIX®, HAYED, CAATROTCA N3 (E3KOHeu-
HAr0 DA COCYMECTBYIOUHXD W, CMBHAIOMUXS APYrD APyra OTHO-
iedid, BL EOTOPHA=JOIH, BCTYHAOTE ADYI'S CH ADYIOME M Ch
OEDYEQIOMUMH WXB IpeIMeTaMu /i jocTkenid 7BXs win
uabixs 1baeii. 9w ormomienia smpamaores Bo BB BL M3pber-
HOMB, CHeNU(HICCKONT TOBEeACHIH 2aMATEDPECOBAHNHXTE JMILE.
Boasmmnerso HTHX® OTHOUICHIE HOCHTH MACCOBHI XapaKTeps,
epiogIecky MOBTOPACTCA M BHAMBAETCA BH H3BLCTHHA THHAY-
HEA (opupr. OnO A TMOHATHO: OJWHAKOBEL HPHUHHEH BCETIA NO-
poganrs oxunarosma nocabaersia. Ilockoasky oGutee coeros-
Hie JamEHOi  coriaxsHOll  cpenu, HHTEPeCH H HOTpedmocTH die-
HOBL ed, €5 OJHOHl €TOPOHH, CHOCOGH M CPEICTRR YAOBICTBOpE-
Hif HX'B, Cb IPYrOH CTOPOHE, 0CTAIOTCA HeusMBHIMM, TIOCTOABEY
OTABABHEIN KOHEDETHHA HPOABICHIA BTOI epeAsl H Bh IACTHOCTH
HOBEJeRie 3aAATEPECOBAIHKXD JHIUB Oyayrs uubrs Tempenuio
nosroparseA. llpu oroMT BecsMa pamo yike oGocoGamiorea b
PDynnsl  IHOBTOPHLIXE MACCOBLXB OTHOINEHI: OfHM M3 HUXB
npPioOPETA0Ts XapakTeDh HOPMAIBALIXD, EEJIATCABHEIX'D, COOT-
pbrersylomee nosegenie samATepecORAHHWXH amb, a puberh
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¢h THME 1 CaMEA OTHOUIEHIA mpusHaloTea obduwecrsendo mbae-
coodpasaky (Hanp. pasiuaHsd THOHIEEA (Qopmsr oOMbaA Giars,
TuiHgHE (OPMBI IIOABSOBAHLA M pacmopamenis GraraMu, monry-
YQIOM{if HAMMEHOBAHIE CYOBEKTHBHHIXD UPABB); APyrid, Ha-
NPOTHBS, CYATAIOTCA HEHOPMAJIBHHMH, HEIOmYCTHMEIMH, €00TBET-
creyloutee 1osejenie, a puberb ¢ M M cammia OTROWIEHIA
UPH3HATEA O0IECTBEHAO BPEJHBIMH H BH3KBAIOTH [POTHBS el
npnaarie uspbernnxs penpeccusunxs mbps (sanp. pasimunne
CI0COOR JANICHIA HU3HM, NPHCBOCHIA ,Yy#HuXB" Gaark A T. 1.).

Br cpasn en arums ckaagmBaeresa uapbernas cnerema mpa-
BHIG WIH HODMBH, EOTODHA, BB 3ABHCHMOCTH OTH CTEMeHH pas3-
BHTiA JAHOON comiaipHofl epejirl W eTeneHn BAKHOCTH, KOTOPaAd
IPUAZETCA MOJIERAUHMD OTHOMEHIAMD, An00 mpayMo opayau-
pyiorea H 00BABIAIOTEA 00A3ATEIBBHIMH €0 CTOPOHH IOJIeHA~
IHXD COMIAIPHNXD ABTOPHTETOBH, JMOOWCKIAIHBAIOTCA ITOMAMO
yuacria uxb, Gaarogapa cuab npefienenta W OPUBHYEH, CH Ka-
KOBBIMH MOMEHTaMH €O BpEMEHEMD ‘accolinpyercd cosHanie 06s-
SATEIBHOCTH BT HNOAJEKANNXS eayydaxs ussbernaro rosejpenia
H PETYARPYOUHXD er0 UPARTIAD.

Has comocraprenigd oTHRS NPABHIE HIM HOPMB MH ycMa-
TPHBAEMB, Kakid WMEHHQ OTHOMIEHif, IPH KAKNXD YCIOBIUAXD H
B KakoMB o0pemB C€b Towkn 3pbnin fanuoil comianbHON epejst
Bh JAHHOE BpPEMA NPUSHAIOTCA HOPMAIBHHMH, o6meerBenno-mbre-
cOOGPAUbIMH, KARIH, HAIPOTHES CYHTAOTCA AHOMAJIBHEMH, o6u(e~
CTBEHHO BPEIHHMH.

Be pesyasrarh cosgaercit BechyMa BamHOe pasiudie Mempy
DCAANHBINU,  KOHKPCMHBING  HCUSHENHIMNY  Omuoweniamy  (Hamp.
KOHEPETHOH KyILIeif - npojameii, zawmodennoli memxay A n B,
'BOHEDETHWMD [PABOMB II0IB30BaHIA, NMPEJOCTABICHHEMB A OF-
HOCHTEABHO JAHHATO 00HekTa co cropoun B m 1. 1.) u abempanxm-
HOMU  IMUNAMY  OMHOULCHER, UMEHYEMIMH, II0CKOJBEY COOTBBT-
eTBylon(ifA oTHOMEHiA uPioOpETALTD PHAMYECKOe 3HAYCHIe, IpH-
3HAOTCA 0PUANIECKH CYIUIECTBCHHEMM, —IOPUOUNCCKRUME  UHCIU-
mymansw (Taks HAND. MU TOBOPAMT 00 MACTHTYTE RymAH 1po-
Jaseu, MBHEL,— 005 uueraTyTh eoGersennoctH, y3yQpyETa H T. J.).

Beaxoe peaarnoe, KOHEpETHOE EH3HEHHOE OTHOHICHIE, KAKB
MH y&e sanbraau, supamaercda Bo Bub BB H3BherHoMT enemu-
JuueckoMs mOBeJeHiH, BB COBEPUICHIH WIM HecosepuIEHIM u3-



BBerabixs AbiieTilt co CTOpOHEl pPeassHLIXB CyGBEKETOB® HAID
peaibusimu  odvextamu. Hm o wems moxoGmows, pasymbercs,
He MO#EETHs Outh phun BB npumbuenin EB A0CTPARTHHMD TH-
aMB  OTHOWEHIf, KOTOPHE HMEHHO NPEICTABIATE CO000 HE
PeATbHLIf BCIMYMHL,, & JUOIE MECIUMELL KOMOGUHAIIH 00ulecTReH-
HHX'B 3JeMedToBs. Hamiauit taxoii aﬁcrpamumﬁ THII's H BH YaeT-
HOCTH KW TOPHIHYECKIl WHCTHTYTH CAATAETCA JAHING H3B
Pala HOPMT, EOTOPHA YRABHBAIOTH, INPH HAJHYHOCTH EAKHXB
yeaosif, KakKMX® UPHBHAROBL HaBBCTHAr0O poja  ABATEILHOCTE
paspbmaeresn, npejnnCHBAETCA WA BO3OpAHAETCA, N KOTOpEIA
B YACTHOCTH, BB NPUMBHEHIH &H OTHONMIEHiAMD, UPH3HABAEMHMB
obutecrsenno nbaecoodpasarym, ykasmBaors: Bo-1-x5, Th Mo-
MEHTH, TE npusnasu, NpH EOTOPHXH AafiHOe OTHOMemie mpu-
BHAETCA BOSHUKUIAMDG (HAID. Ky - NIPOJAKA BOBHUEAETE Cb
MOMERTA COTIAMERIA OTHOCHTEIBHO M0BAPA- M WHHH, npaso cod-
CTBEHHOCTH BO3HHEZETH Ch MOMEHTa Nepejayd RBemu W T. IL);
B0-2-Xb, B Mowentn, vH upmsuags, noropme ompexbamoTh
00seMB u cojepmanie ero (Hamp: HPOJABeIs MOKETH TPefoBaTh
ymiatst UbnH, TORYyUmEES, MOKEr® TPeoOBaTh LEpelaudm  TO-
Bapa,—eco6ersennnEs MMkersyno 00meny npasuay GessoRTPOIL-
HOG NpaBO HOJAR0BAMIAM pacmOpaikenia cBoeil Beusio, yaypys-
TYaph MOEETH MOAB30BATLCH, BEN[BIO i H3BICEATE NOXOLD H3b Hed,
HO He MO®ETH OTIY:RAATH M HE JOJREHB YXYAMATH ee, H T. 1.),
HAKOHEI®, BE-3-XBy, IH" MOMENTH, IPH HAIAUHOCTH KOTOPHLIXH
JAHHOE OTHOLICHIE CYMTALTCA IIPEEPATHBIIAMCA.

lparTinyecroe coorHomenie Mes1y KOHKPETHHIMH RH3HEH-
HHINH OTHOWEHIAMH W A0CTPARTHEIMA THIAMHA OTHOLICHIN €BOIATCH
ED TOMY, 9T0 9TH QGCTPAKTHEE THNOH WIM Toumbe npusHAKH,
YCTAHABIABACMUIE HMH, CAY:EATH RPHTEPIAMH 1A TAL® Ha3HB.
HOPBIHIECEOT ERAIM(UEAIIN HHBHEHHHXD OTHOIICHI: BB CAMOMS
aba5, ramnoe komepersoe ormowenie, Wamp. raHAil A0rOBODB,
XAPAKTepH3YeTCA Kakb EYNAA-NPOJAKA WIH HAEMH H T. 1. BB
SABHCHMOCTH OTH TOP0, NPUSHAKH KAKOTO0 aGCTPAKTHATO THIIR
85 HeMb Berpbuanored. 9ro mubers To mparrmueckoe sHauecie,
470 85 paabpbiinieMs Kb gampoMmy ormouwenio upumbaAOTeH
HODPMEI, YCTAHOBJNEGHHBIA X34 OTHOUICHI JAHHATO THIIA.

Pasanyenie KOHRDETHRXS RUSHCHHEIXE OTHOMICHIH U afeTpakT-
HREXB TUMOBH OTHOUICHIH HMBers me TOIBKO 0JHO HpAKTHYECKOE,

1*
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HO W BEChMa BaitHOE Teopernyeckoe sHadeuie. JIEro BE TOMSB,
4T0 EaKB TE, TaK® M Apyrie MOTYTH CAYMUTH 06ZCKMOMS CAMO-
CIORMEABHAL0 HAYNa0 u3camiosania. [TockoabEy MH H3yYaeMB
KOHEDETHLA KH3HEHHHH OTHOIIEHIA, MH OUHCHBAEMS H 0600~
n@eMs peaibHHd RASHEHHHA ABAGAIA H UPOUECCH, AHAINSH-
pyeMb NpUYHHE, NOPOIMBINIA HXB, W TOCABICTBifA, HMM BH3BAH-
apig. —[lockoabEy MBI u3ydaeMb alcTpakTHEE TANH OTHOMICHIH,
MEl ONMHCHBAEMB H AHAJU3HDYEMD HE TO, 970 Ha camoms Abab
OPOHCXOJATE HIW IPOHSOINI0, & TO, UTO €5 MOUKU 3IPWHIA OaH-
HOW couiannol cpedw, BS cMbicTh nOGedeHis 3aUATEPECOBAHHEIXD
YACTHHXD JHIB, HWIM TEXB AAW NHHIXH OPramoBs BJACTH, NpPH
AAHARXD YCAOBIAXH CYATAETCA HOPMAJBHLMB, UTO ORHAAETCH
OTh 9THXH AU, 9TO AOLEHO WIH MOKETT, (HO MO®ETH W He)
OHTH COBEPmEHO HMHA, HIM HA0G0POTH,,COBEPUICHIE UEro mojie-
RAMMY  JIOAMI  CYHTAETCA HEHODMAJBHEINB, HEIOUYCTHMHME,
ato He JoakHO (Ho TEMD me wenBe MO®ers) OHTH €OBEPUIECHO
OTHMH UACTHEIMM JML@MA W OQAniatbELIME Oprasasi.

B nwucay noyns, usyuamonyuans HOPeasHola HUIHEHHBIA AG.1C-
HiA, a abcmpaxmuvte Munst, WaAPaoy | s HOPMAMUGHOE IMurol
' npunadaescams w nayxw wpuduneckia. Bw wacrroeTd, Heropif
1paBa #uSyJaeTs CMBHY WpPABOBHXB HHCTHTYTORH BO BpEMEHH
(manp. ewbay oraBpunxb® POpuME COGCTBEHHOCTH.32710T2 H T. A.
Bp cucreME DYCCKAED MM DHMCKATO HIH HHOPO EKAKOr0-HHOYAH
npaBa); J0rMa NpaB¥waflain3apyers 9TH NPABOBHE HHCTHTYTEHL
Bb TOMD BHAL, BF KAKOMB OHH HpEJCTABAAOTCHA TPH JAAHHHXD
yeaosiaxs whera m spemenn (maup. puMEEOe IpaBo co0cTBEH-
Hocry nax sagora spemens IOeruniana, pyceroe mpaBo coGcTBEH-
HOCTH HAH sajora spement Yiaomenia uapa Axexchbs Muxaiizo-
BHua). VHAYE TOBODI,—UCHOPIA RPABE U3YLEEMS NPACOGHIE UM~
cmumyms 65 ROPAJKIL NOCABOOBAMEAVHOCHI, CMIbHBL ULH 60 Bpe-
Meww, @ JoMa npasu—as NOPAGKT COCYULCIMBOBANIA.

TaruMs 00pasoMB, KAKD HCTOPLA, TAKD H ZOrMa mpasa uMboTs
CBOHMT HENOCPEICTBEHHHME OOBeKTOMs He KOHEDETHH OpHia-
YeCKH CYIECTBEHHEIA OTHOMIEHiA, & a0CTPAKTHRE THIH HXB, OpH-
Judeckie HACTHTYTH. OTO He 3HAYATH KOHEYHO, dYTO OH MOEHO
OO0 HIHOPUPOBATH MOJJIERAUIA KOHEPETHHA OTHOUIEHIA.

Happornps, eb nuMm nepbiko npuxogurea cYnTarsed yme
OpH OnMCaniu 0PAAFIECKEUXs HACTHTYTOBS. Ocelenno 9acto Bb



TAKOMB TON0RERIH MOKETH OUYTHTHECA HCTOPHES MPABA, H3Ydad
HAND., HHCTATYTH, BG3HUEWie Ha mous’ O6HYHATO ITpaBa H HOJ-
Jeman(ie PEeEOHCTPYRIiM HA 0CHOBaHIM Hamuxs cbybuiii o Toms,
4T0 BE ZAHHOH o0’acTH KusEH JBHCYBATEISHO MPOHCXOJHIO, YTO
CYHTAJIOCE HOPMAALHHMB, He BO30Y#IAI0 Cuoposb u compbuii.

Papupiyn 06pas3oMs NPUXOIUTEN CYATATHEA CH KOHEDETHRIMH
AH3HCHAKIMH  OTHOMICHIAMH H IIpH 00BACHEHIN NPOUCXOMIEHId,
nepembns nam oTuHajeHid JAHHEIX'G IPABOBHXS HHCTHTYTOBS, B
eumcal ygasamia Bamp. Ha TO, KARIA KOHEPETHWA MACCOBMI
OTHOMIEHIA BH3BAIM HEOOXOJUMOCTH IOPHIHTIECKOH periaMeHTamin
HIB HANpPOTHRB HEOOXOZMMOCTE MEPecMOTPA MOLICHEAINUNE HOPMD
H MHCTHTYTOBS MM OTMEHEH HXB.

Haronens, KOHEDETHNA KU3HEHHHA OTHONICHIA AOIRHL OMTH
OPUHATI BO BEUMABIe U IPH OumHKkmGEenenn snadenin n whieeco-
o0passoern, cremenn coorsbrersid Thx® Maw MALXS wpuiAge-
CKHXD MACTHTYTOBS Cb DEATLHEIMHE EU3HEHHLIMH INOTPECHOCTAMH
H HHTEPEeCAMH.

He cabayern oxmaro Vuycka®s uss BAjJA, 9T0 BO BEBXB
YEQ3AHHNXD CAYYANXD MONEPSTHES AuUsHEHHHA OTHOWeEHid He
ABIAITCA CAMOCTOATEIBHIN'S 00BeRTOMS H3cABroBania, oun Gepyres
kakn, Aburo roroBoey NAWHOE, CCHIKA HA HUX'B CAYARUTH JUIlb
MATepiaJIoMT, _Egedomeom "TAA_ MoCTPoenia yuenig o coorskr-
CTBYIONUXD [OPIHYCCKUXD WHCTHTYTAXS,—TOA6K0 mocabinie co-
CTABIAIOTT CAMOCMOSMEHb 00beETS uscakyosanin opuzaue-
€KUX's HAYE®.

ITHMD IOPUAMUECKIA HAYEM OTAAYAIOTCA OTH HETOPiH, M01d-
THYECKONl SEOHOMIH, comioaorin, ROTOPEL unEoTs 06BEETOME
HMEHHO KOHEPCTHLUI RH3HEHALUT OTHOMEHIA, 3a/1210TCA AHAIHOMD
¥ o6o0ueniens BTAXS 1NOCKBIHUXDB, MOAB3YACH NPH BTOMB Bb
CBOI0 OYepeih BB EKauecTBS Marepiara JAHAMMHA OPDHIHYCCKHXD
HAYED.

IIpaBia, TOIBEO YTO HA3BAHAKA HAYEM, A BT YACTHOCTH €O-
1I0J0ri A1, TOAKE MOI'YTS IIPABECTH BB pesyabrarh uayuenia KoHEper-
HEIXD EHSHCHHHXSE ormpomenifi ®®» sumpadorrb wussberamxs al-
CTPARTHHXG THIOBS (HADD. THIOBB AHTHYHATO—CcpeaaerbroBaro —
COBDEMEHHAT0 TOCYAAPCTBA, WIH THIOBE AHTHYHATO, CpPeIReBHRO-
BAr0 w T. A. Miposo33pbmia, waum wyarrypw m T. 1.). Ognaro 1o-
OWTEIC TAKHMD HYTENT YHCTO HAYYHEE, MEOPEMUNCCKIC TAIIH He
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unBOTE BUuero o6mare ¢ ThMu npaxmureckuMu THUAMHA, 0 KO-
TOPHXT MH ropopuad suime. O¢HOBHOE pasindie MEELY HUMP
€BOTHTCA KB TOMY, 4TO TeOpeTHUYeckie THIM OpPeiCTABIAITH €O-
0010 aumb TOUHTEH BOCIPOH3BEJIEHid THNHYHEXS deprh THXB
WIH HEHXD IPYUNS CBA3AHHEXD MeK]Yy c000i0 IpoABIenii obme-
CTBEHHOH iKH3HM, GE30THOCHTEJIBHO RB TOMY, HPEJCTABAAOTCA TN
co0rBETCTBYIONA EOMOHHATIM OOMLECTBEHHNXD 3J1eMEBTOBD Ke-
aarexsHen manm BbTe, TOrja Eakb upakTHUECKie THUH Tpet-
CTABJAITE CON0I0 Hsn'}';c*mmﬂ, IPU3HAHHBA AeJarelbHuMn (nau
HA000DOTS HEREIATEABHHMA) KOMOMHALIA OGICCTBEHHLIXD e~
MEHTOBB, (e30THOCATEJIBHO KB TOMY, CYIECTBYIOTH A NOJ00HHMA
KoMOMHalin yime na npakTaxB, waa onb aump umbiors GHTH
UPH3BAHN KD AusAM (1an BA000poTs MMKIOTH GHTH HEAOMYU|CHH)
NyTeNh YeTAaHOBICHIA COOTBBTCTBYIONIMXE, 00A3ATEABHEIXD npa-
BUAT IOBelenld. Bb ceasm cb THMB CTOHMITL Jpyroe pasauuie:
TOJBKO TIPARTHYCCKIC THIE ABIMIOTCA CAMQETOATEALHEIME 003€k-
MOMz A3Y4YeHld, TOrAa Kaks/Te0peruueckie THOR mau Tounbe
HOCTPOEHIE AXD COCTABAACTE PEFYANAMS U3yuenia WOAIeRAITXD
EOHKDETHNX'S ABACHiH ')

Bs sagmouenie @€raerCd, OTMBTATH, UTO YEA3AHHAH HAMH
0CHOBHAA 0COOEHHOCTh IOPUAHYECENXD HAYED OCHKHOBEHRO ymy-
CEaeTCA M3h BAJA WaH Oy kpaiineil MBph He mogueprmsaercia ¢b
EEJATeNbHO OTYETAMBOCTBIO. A 3TO UPHBOANTH HA UPAKTHES KB
HO0CTOABHOMY cMTHIEHIO EOHEDETHHXD I0DUAHYECKHXS OTHOMIEHIf
C5 a0CTPAKTAEIMH THOAMH TAEAX'B OTHOWEHIH, XapakTepHLINE
HPHSHAKOMD Yero fABagercd ynorpeGaeHie TepMEBA ,0pPHARYECKOE
orHomrenie“ T0 BB CMBCAS KOHKDETHATO OTHOMICHis, TO BH CMuCHE
a0CTPAKTHATO THIA; 2 BTO0 BE CBOIO 0YEpelb LOBIEKIO 33 CO00I0
T0 nocabicrsie, 4T0 BA Ka®AOMD WArYy A6CTPAKTHHIMD THOAMT
TIPHIIMCEIBRAIOTCA CBOHCTBA KOHEDETHLXT OTHOIIEHIll n HA0GOPOTE.

W Tag®, MH yeramoBuin OOBEKTH OPHAHYECRHXD HAYED N
Bh 9aCTHOCTH JIOPMR mpasa. Haws meodxogumo yeramosats
TeNeph NOHATIC W 3HAYEHie JOTMEI PHMCEATO (]PaBa.

') 910 BamAOe pasinueHie TEOPETHYECKNXH M IPAKFHMECKAXT THNOBEL CO-
BEPIIEHHO VIYCRAETCA Ha% RUAQ AoktTpunoil. Tlocabansas, nockodsky oBa BooGme
EACALTCH 3TOr0 BONPOCA, CINTALTCA HCKIIOUNTEABHO O TEOPETHYCCKMMIT THIAMIL
Cp. manp. Jellinek, das Recht des modernen Staates, T. I erp. 27 n ex,
erp. 31 n ea.



~1

§ 2.
IloraTrie @ sHaueHie HOrMHI PHMCEAr0 IpPABa.

Mu Bugbam, 4TO KamJAd NPABOBAA CHCTEMA TIOLTALTCH ABOA-
EAr0 poja wuaydewin: wHcropmueckoMy u jorMarmueceomy. I[lpu
ACTOPHYECKOMS Hayuyeninm MH u3cabjyems nocabroBateasuyo
emBbuy npaBOBHXS MHCTHTYTOBE BO BpPEeMEHH BB 3aBHCHMOCTH OTSH
u3MBHAIOMAXCA YCAOBiff HH3HM JAHHON O0OIMECTREHHON Cpeji.
IIpu pormarugeckoM® usydeHinm ME GepeMd M aHAJIM3UPYEMD DTH
ITPABOBBIE HHCTUTYTH BB TOMB BAAB, BB KaKOMB OOH IMPEJCTA-
BIAIOTCA HPH JAHHHIXB ycaoBiaxs mbera n spewenu. JormaTn-
YyecEOe M3yyeHle JRHHOi HPABOBOl CHCTEMH cayMo 1o cedt mo-
AeTh OHTH, KOHEYHO, UPIYPOYEHO KB M0OOOMY MOMEHTY HCTOpH-
YecRaro passuTig 9TOfl CHCTeME; HO YAmMEe BEEro 0HO, EakbL I10
TEOPETHICCENMB, TAKh H 10 NPAKTHYECEUME COOOpaReHiaMs
nvbers cBOAMB IpeIMETOMBiuBoe, 1biicrBylouiee upaso. Br
caoms akab, abiicreymmee  npaBo ek 0jJHOH CTOPOHH JaeTh
nseakoBarcao panGodfe moanmdt n epassnreasno mantoabe po-
cTynnui Marepians; €b APYroii croponH, usydemie xabiierByio-
u@aro nmpasa mMBeTs npaMoe NpaKTHYEcEoe 3Havenie, obaerdad
32324y eyxeOHO npakTHEW, NPU3BAHHON TnpnMBEATE BOpME
upaga Eb OTABIBEMME EOHEDETHHMB CIYYAAMT.

Hepexoga ors BTHXH 00mMuXE cooOpaxeniit Kb BOmpocy o
_JOrMaTAYECKOMS HM3yuyeHim pnMmcraro wid Tounbe pumMckaro rpa-
iganckaro npasa, (160 ToabEO 0 HeMb Hpers pbup), Heabd
He 3aMBTHTBH. YTO BB OTHOUIEHIM 3TOIf NpaBoBOil cnereMu pasph-
menie ykasaguaro ponpoca WECEOIBEO YCIOXKHACTCA. TAKD Hasb-
BaeMOe YHETOe pHMCEOe IpaBo BB TOME BuAE, kKaws omo 01O
kogufunuposano Bs VI ecroabrin mameii spm umneparopoms
I0crnnianons, pasymbercsa, murab yie ne upusbusercs, mpej-
cTapifers colowo aBiaenie ueropnueckoe. Ho xoanduramnieir 0cru-
HIQHA HE 3aBEpPUIMICA IMEND MCTOPHYECKAr0 DAasBHTIA DPHMCEATO
rpampancearo npasa. Hume mams npugerca eme Oaume ocra-
HOBHTBHCA Ha MCTOpHYeCEOMT nponeecch, n3pbcrmom® mogs mie-
HeMS penenuin puvckaro upasa. lloka zambruws, uro wogndu-
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rania [Ocruniasa, BB ocoGesuoctu ¢p XII sbra, craaa oox-
Beprathcd cephesd€oil maygnofi paspaborkt ss Wraxiuw, paspa-
Gorrt, kotopad co Bpememems npioGpbia xapakreps nepepa-
Goren IOcrTapianoBckaro mpasa UPAMEHMTEISHO Kb HOBHMB YEI10-
piaws kasnA. Bs rakoms mnepepaGoramiaoms Bupl 3T0 mpaBo
crai0 mpuwbparsca rb cytax®d Mraaiu, sarbus pepewao Bo
Ppannio u Haxowens mp ['epwaniio, rxb puMCEOe upaBo BB
BECHNA SHAYATEABHOM y¥ACTH 2P0l CTPAHB COXPAHMIO 3HAYCHIE
ybiicryiowaro mpasa smaors 30 1900 r., Koria BETYNHAO BB
euly HOBOE OOuerepMaHCKEOe IPARJAHCKEOe YIOKeHie. IT0 puM-
CKOe IPaBo BOBOH (OpMAlLlid HA3HBAETCA COBPEMEHHEIMD pPHM-
CKAMB HIW ITaBJeRTHEMB npasoms. B I'epuManin ero massiBaiu
TagEe 00NuMD (IepMAHCKUME) HPABOMB DUMCKAL0 IPOHEXOMEAC-
i, BL TPOTHRONOIOAHOCTS MECTHUMS HATHOHATSHEING NPABAMD
H obmeMy (repMAHCEOMY) HAIIOHAILHOMY _it'%[mny. Ferecrsenno,
YT0 BD IePMAHCKUXD YHHBEDCHTERAXT IPEIMETOMT HOTMATHYC-
CKaro HsyueHld CAYRHIO H OPOIOWEACTH c-‘.)i’j(;mrrb HMEHHO 3T0
COBpeMeHHOe, a He uncroe pumckoeyupaso. Ho y macs, ecam
HE CYHTATH NPHOAITIHCKON OEPAHHE, DHMCEOE [IDABO HHEOLIA
He Omao gabitersyomumbsnpasows, Hosromy ecrecrsenso BOSHH-
EQeTh BOMPOCH: BO-1-XB; HACKOXBKO BooOIIe MOAEETH OLITh OIpAB-
JBBAEMO JIOPMATHYEEROC UgYdeHIe HTOr0 LpPapa, u4Td ATHML 0=
cruraercd, M Bo-2-xb, He exbiyers aM, pasp yke OrMaTHYe-
CKOe H3yyenie 3TORQ OpaBa NPH3HAETCA HeOOXOIUMBIME, H3OPATH
OPEIMETOMT M3y4YeHil' He TAKh HA3HB. COBPEMEHHOe WAH Iau-
JeKTHOe, & HMEHHO YHCTOE PHMCROE IIPaBO BH TOMH BALS, BB
KAKOMB OHO BHauIoch BB IOcrunianoBckoit koxmpusairiu.

1) Uro xacaerca Iepsaro BOMOPUCA, TO OHG CBOAHTCA Kb
IPeCcIOBYTOMY BONIPOCY O 3BayeHiM PAMCKATO NpaBa JIA COBpe-
MeHHOT M BB 4YaeTROCTH DYCCKOi fopucmpyrennin. Bsraagm 1o
9TOMY BOTIPDOCY OYeHb pacxogarca. Muovie, 0cofeHHO Y HACSH,
IYMA0TH, YTO PUMCROE TIPABO YTPATHIO BCAKOE 3HAYEHIE H 4TO
npenojapanic ero Jep:EUTCA TOALKO BB CANY, TaKD CKA3aTh,
ugepiin. Jpyrie, rIaBERME 00pas0OMb OPACHKHEE DOMAHUCTH,
NPEBo3HOCATE ero X0 uebeeh M ysEpAOTs, WTO PHMEEOE NPABO
ecth ¥ Beerja Oyjers ratio seripta, mamboabe sakoHuenHasn ca=
creMa, IPaitJAncRary mpasl, KOTOpPad KOTJa 00 CYu(ecTBOBAIA
u Oyjers cymecrsosaTs. IHMCROE IPABO He 3ACHYMRHBACTS I



uofo0Haro ocyikjeuis, am mogo6uoif moxsarm. Dro abiicrouress-
HOe 3Aa9eHie MOEeTs GUTh Popmyanposano cabiyomums 06pasoys:

a) IIpexie Bcero OHO mpegcTaBIAeTs €060 HeCOMABHHO
BEChMa BRJAWUIYIOCA BO MHOTHXD OTHONIIEHiAXD, a Buberh en
TEMB M camylo DaspaGOTAHHYIH BB JMTEPATYPHOMB cnMbicrh cu-
creMy vacrmaro upasa. Homeumo u pmmcmoe mpaso me ¢B0oG01HO
01h HEeJO0CTATKOBD, OPH TOMB Kakb (OPMAIBHEIXTD, TAKD U Ma-
TepiaibHEXs. POpPMAIBHHE HENOCTATREH €ro 3aKM0YaI0TeA B
OTCYTCTBIA CEOIBEO-RHOYIb YAOBIACTBOPUTEABIO BHIEDHANHON CH-
cremul [Octumianonckoii kogmpuranin, By Kpaiiue EasywscTiye-
ceoMs xaparrepb orababmuxn moeramosienili, b mMacel nporu-
Bopbuaiil, He1OMOABOES M T. A., uro Bee, mwberh uaaroe, upes-
BLIY2IIHO 3aTpyAHAeT® moan3osanie lO)ctmnianoBckumu cﬁolmu-
xayn. Ob  Marepiaipmoii CTOPOHH PHMCEOE 1PABO TPOBHEHAYTO
NPUHIHIONS EDAHAACO HAIMBALYAIN3N A, ITOTD NPHHIUIG TPO-
BEICHB Takb OJAHOCTOponHe, 4T HepBiko ) maxe obpauaeres
uporass 1hxXs, Kro Hauboxbe) 3aMHTEPECOBANE BB COXpaHeHin
ero. Jloerarouno memomuuthf Ywe, wogiubiiuiee pumexoe mpaso
OpH CTPOrOMS ITpOBefeHim, IpuHuima ubi meam rem invenio,
ibi eam vindico, me phdaer™®, HUEAKOrO Pasiudin BH CHOCOGAXD
npiodphrenia npasa COGCTBEHUOCTH HA ABAAHMLIA W HEBHKH-
MU BEUW: TYTH W TAMB \CUHTAETCA TO0CTATOYHOA IpocTasn, He-
(opmaisnas Tpaxduia ey, Ecrectsenno, yro noamnoe oreyrersie
uy6audsocra mpuIpiofpbresin nexBHmUMOCTEH AAIIAL0 mpi-
odpbrarein BeAKOR BOSMOKHOCTH YA0€rosBpHTHEA, UTO ONB Tpi-
00pbas pewr y coderBenmnka ed, 4T0 OH2 HE OVIETd OTHATA
Yy Hero, a aro J0MEHO OHI0 HEBHIOARO HOBIIATH HA 000POTO-
cnocodroers ueismiumocredi. Heygo0ersa Ttakoro nopaika yey-
ry0adaues THWb, uTO pPBMEEOC NpPABO ONYCKAI0O BB CAMEIXD
WHPOEMXT npeabiaxs saiors Kakbs o babHHX® Bemeii, TARb
u nbaaro wmyymeersa uyveMh upocroit, HeOPMAIBHON IHIO-
TEKH. IPH EKOTOPOH 32a0T0jaTelb COXPAHAECTD COOCTBEHHOCTbH M
Baaxbuie 3a10®ednoii Benw u Bwberh ¢b TEME BOaMOKHOCTD
Heonperbiennoe upcao pase nepesakaajnisars ee. (OuesngHo,
HI EPeJuTOp®, AN AeHsrn NOAB 3aI0rs, Hu npiodphraress
BEUlM HHUEOTAA He MOram OmnTh yRBpenm, uro osa He obesmb-
geda 1EAEMB  PAXOMB YCTAHOBIEHHHX'B DAHBOIE 3aKJAAHKXE
npass JAJICEO CBEPXD CBoelt crommocri. OOBACHAIOTEH NpHBE-
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JeHHALe HEJOCTATEH PHMCKALO BEuiHAl0 IIPaBa MMEHHo npeodia-
gapiemMs EpaiiBux® WHINBHIYAIHCTHIECKHXS Bo33pbuiit cpeau
pUMCENXT 10pHeTOBS. JBa0 moeraBaeHo Taws, KaKB-GyiTO BEA-
Eill uepexoys NpPaBb S3aTPOTHBRETH TOABEO HEHOCPENETBEHHO
y9acTBYOIMUXE BB mpiodpbrenin m OTYYRACHIM Ipasa JHNDL,—
uATEpecs 000pOTa, WHTEPECH TPETBHXD JHIYG OTETYNAOTH HA
gaaniit mrans. [Ipu aToM® ymyekaerea H3B BUAY, UTO ATH TPETHH
anMna He eerofHd, 3aBTPA MOPYTH CaMU €TATh HENOCPEICTBEHHO
3anHTEepecoBannoit eroponoii B6 abab, 4ro npemebpemenie uxb
HOTEepecaMu BpexaTH o0opory BB 1kaoMs, 0GopoTy, BB KOTO-
puit BXOZATH BB RavecTBE €OCTABNHIXH eAMHALS H 1B, ETO BB
JAHHOE BpeMA y4acTBYeT® BB npioGpbrenin u orayaijenin npaBs.
Uss apyruxs uacreil puUMCEAaro mpasa HEEBOOOJHO OTH €epLes-
HLHXF HEJIO0CTATEOBHs BH 0COOCHHOCTH HAcILICTBEeHHOE TIPaBo,
oranaatonieecd upe3MBpPHO CAOMHOCTHIONN 3auyTAHHOCTRI0 HE-
KOTODHX® BARHMXB HHCTHTYTOBB, BB OCOOEHHOCTH TAKD HABBIB.
npaBa ueoOxojumaro macabgosamigd. Bujaomuuues jocronu-
CTBAMH OTAHYAETEA 3aTO ([IOPOBOPHO:00A3aTCIBETBEHHOE 1IPABO,
Bh abaf paspadorem KOFOpPard. phMCEie JODHCTH 1O CBOEMY Bpe-
venu Bo3asuran ee0h BE mOmHOMD emmcab eaoBa monumentum
aere perennius. DBechma, 31paBhl Takme NPUANMOL, Jemamniie B
ocnosanin Opaydo - MYIleETBENNAr0 DpPaBa, [OCTPOCHAAIO HA
pavart pasybasmoeTn MMymecrsa O0OMX® €YIPYrOBb.

Ecan tanuds'e0pasons pAMCKOe UPABO HA DALY €5 Gesenop-
HBIMH JOCTOMHCTBAMH €TPAAAETh N BechbMa OMIYTHTEIBHHMH HEA0-
CTATEAMH, TO BCE e OHO BB 1'EIOMEB €erh EyAsTypHHil NaMATHNRS
Hapoja, €TOABMAr0 HA BHICOKOIl CTYMeHH PasBuTid; BL CpABHEHIH
e Ch MPABAMM BAPBAPCKAXDH MJEMEHD, 3aN0JOHHBIINXD 3amaj-
ayio Espony mnocab mnanesid sanagso-puMckoil mMuepis, oHO
cTonTh Ha megocaraemoii Bmcorb. IerecTBeHHO mO3TOMY, UTO
mo wBpb pocra rpaiEiaHCTBEHHOCTH BB ¢peib HOBHXT sanajgHo-
eBponeiickux’s BapojHoereir, mo mBpb passuTia rpakjaHCRAro
odopora, Tpedyowaro cooTBBTCIBYIOMAro pasBATiA NPABOBHIXB
HHCTHTYTOBB, OFpPAEJAOIIAXD €ro, B3OPH YYEHHXH IOPHCTOBD
moReBoas f0URHH OHIHM OOPATATHCA HA DHMCEOE OPaBo, KOTO-
poe €0JepEAT0 BB TOTOBOMB BHAB BCE TO, Yero HeL0CTABAI0
HOBEIMB HAmiOHAAPHLIMG upaBamb. I1 BoTs maunpnaerca yuyeHas
paspafoTka u uepepaloTEa ero, NpHBeAmIad Kb CO31amiio co-
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BPEMEHHAT0 PHMCEAro mpasa. J1a ydueHas paspalorsa me ocra-
HOBHAACh H 1ocah TOro, KakH pumckoe mpaBo Bo Ppanuin, BB
Hrazin, »s svagurexsmoit wacrs I'epmaniu yrpaTuio smauenie
AblicTeyiomaro opaBa. JTOMY IOMOTAO TO OGCTOATEABCTBO, UTO
HE CYN(ECTBOBAJO M 10 CHXD IOPH He CyUecTBYeTs olmeil Teo-
pin rpamkpanckaro npasa. Meaay ThMB Marepiars 114 Taroft
obmeft Teopin vhL emuecal Macem BONPOCOBL, OOWAXD Aad Bes-
KOl MOJOMHTENBHOH CHCTeMH TIpaiIAHCEAr0 Npasa, BCe PacreTs
n pacrerd. Hym®no OHa0 Kawb-Andysb COPaBUTHCA €b HHMB.
U pors, Gaarogaps UEHTPAIBHOMY IOJOAKEBil0 PHMCKALO Tpasa,
HAYANA KOTOPAro BB 00abimeil HAA MeHbuledl ¢rTemeHd Jerid BL
OCHOBaHle HOBHXD OOMMPHHXD Koaudmkauid, ot obmie Bo-
IPOCH CTaln pa3padaTHBATLCA UMEHHO NDPUMBHHTEALHO EH PHM-
ckoMy mam Toymbe cospeMenHOMY DHMCEOMY npaBy. Bs atoms
eMHCIE Heap3d He CONJACHTHCA Cb 3HAMEHHTLMD DPOMAHHCTOMD,
npo@. Bepauncraro ynnrepentera Jlepudyprons, xotopmii ropo-
purs: , Hangzesru nubiors nbaso “ugaomenie” obuielt Teopiu rpasi-
mancraro mpasa. QR BHNOAHATH BIY 33Ja4y NMYTEMb HAIOEE-
Hist 00maro npasa (gemeines Recht), Tockoasky nocrkamee mo-
EOUTCA Ha PHMCENXS OPHIHZeCEsX® Tpaiuniaxs. Hoo aro nmpaso
(T-e. pmmMeEoe) cocTaBasers QCHOBAmie, Ba KOTOPOMB IOKOATCA
rpaiianckoe upapomsHamuxts aseir“. (Pandecten, 1. I, erp. 1).
Ecan Bee 8T0 TAKD, ecap PHMCKOE NPABO UPEICTABIACTS COGOIO
CaMyio paspaGoTaHuyI0 CHCTEMY TIPa#AaHCRAT0 NPaBa W Bh H3-
BhcTHONE cyBical CAYRNTH CypporaTOMs HECYUCETBYOWEH 10K
o0melt TeOpim rpasABCKAr0 IPaBa, TO BTO OXHO ONPABIH-
BAETH Yie TO BHHMAmie, KOTODOe yabaserca eMy Bh yHusepcu-|
TETCKOMb NpPEnojasanin, »T0 01H0 00bAcHAeTs, TOYeMy (ess
PHMCEATO TpaBa, ecad Ne IOpHIHYecKoe BOOOHIE, TO YiEe BO
BCAROND cayyadl Imusuancrnuecsoe o0pasoBamie HEMHEAUMO.

b) Hesapuenmo ors yrasamnaro coo0pasenisi meabsa He yka-
3arb eme W Ha Jpyroe B PA3bACHEHIe BARHOCTH OCHOBATENb-
HAr0 BHAKOMCTBA CBb DHMCKHMB npasoms. Jbro vs ToMs, uro
HaYAJTA DPHMCEAr0 Npasa, Eak® y&e namu Omao sambyeno, aeran
Bh OoABIIEH WM Menbmell crenenn BB oOcuopamie BamnBiHXT
koqnfuEaniii vacrsaro npasa, NOABMBIIAXCA BB CBETE BB
ronh XVIII n pp rewemin XIX croabria; pocrarouno ykasarh
Ha npycckoe semewoe npaso, Code Civil, Carcomcroe rpa-
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muaHckoe yaomenie, Csoxs wmbern. ykas. ry0. npndaariickuxs,
HoBoe rpamjanckoe yiaomenie Iepvanckoit Humepin. Ocodenrno
CHABHO BAlAHIE DHMCKALO JOrOBOPHO-00A3aTEABCTBEHHALO IPABA.
TOLJ KakDh APYrid YacTH PHMCEKENH CHCTEME! MOJABEPrANCh BECHMA
sHAYATeNbHNNS H3Mbmeniayws. [local aroro momATHO, RAKAMB
BARHAEING TOACHOPhEMB  CIYAHTH PHAMCEOE IIPABO AJIA YCBORIf
H 10AHaro ypasyMBRiA COBDEMEHHHIX'H CHCTEMb.

c) Haxonens, neissds He OOPATHTH BAHMAHIA eme HA OJHOD
nyskrs. Pycesuys uusmaucrams npuxogurea uwbrs abao ¢n Ta-
EHMND 3AKOHOAATEIbHMME CO0PHAKOM, HElOCTATRA KOTOPAro apes-
phuaiino peanky. Mu mywbems, woneuno, sp Buxy Haws Csoxs
3axonoss ['pamyancknxs, cocrasamomit I a. X r. Cs. 3axo-
HOBE. MHOPHXT BONPOCOBL NEPBOCTENEHHOH BAMHUCTH BTOTH
EOfekEch BoBce He Kacaercd. THws Gorbe neodxogumo ocmopa-
TEIBHOE U BCeCTOPOHHEE 3HAKOMCTHEO, CH )\ OOUIAMH BOIIPOCAME
IPAIAHCREAr0 NpaBa JJd JANG, JPUSBAHHKXE YYACTBOBATH BB
phmenia rpamIancEHXs cMOPOBs. WA 9TH 000iie BOMPOCH, KAKS
ME y#e 3aMbTiau, paspadaTEIRaIOTCA) UDEHMYIIECTREHHO DOMA-
HUCTAMH D2 1mo4Bl COBpEeMEHHATO DHMCKAro mpasa.

2) Eecan mszomennufl €oobpamenia yobxjiaors B moassh
U He00XOAHMOCTH NOAPOGHATON JOTMATHICCKAr0 M3yYeHia pHM-
CRAr0 NIpasa He PONBKO WWIH 3aMajHO-eBPONeHCcKHXS, HO H JId
PYCCERXS 1opuctons, ®0 mum puberk ¢n ThMB upeapbmaeres
H BONPOCH O TOMB, KakOii dQopMamin pryMCEOe UPaBO, YHCTOE
HIH COBDEMEHHOE, IOMEHO OLTH I0JOAKEHO BB OCHOBAHIE IOF-
vaTH4eckaro kypca. Bompoer mecomnbano jxomtens Ourbs ph-
IeHs Bb NM0AL3Y coBpeMennaro puckaro npasa. Ib#crsareasno,
KAKOW upTepech M Kakyio mOAR3Y MOKETH NPEICTABATH MOXPOs-
HOE JOPMATHYECROE W3ydyeHle TARUXD HHCTUTYTOBR, KOTOPLiE
JaBHO OTAMIA ¢Boit BBKB, KAKBL HAanp. MHCTUTYTH padcTea, ma-
TPOHATA, HAIOHAIBHO-PHMCEIA (JOPMBI KOHTPAKTOBH, KAKB CTH-
nyasuid u aurrepasvunii kourpakts n 7. u. He umns oGasano
pHMCEOe 1paBo cBoelt caaBoii, csoeit mmsyueersio. Us jpyroit
CTOPOHH, KAKD HE OCTAHOBUTHCA OIMKe HA TEXD HOBHXD Ha-
9aJaXh, KOTODHA BIOXHYAH BB ldernnianoBckylw EogruEaIin
HOBYIO iKH3UB, TNPHCIHOCOOMIH €€ Kb HOBHMB NOTPefHOCTAMSB
obopora, kaks 10 cibaazo npusnamie 00H3ATEILHOM cCHIW 33
pehuu meopMaIbHMMA corlalieniaMu, pacmupenie cfiepn mpu-
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shuenia bona fides, maasuhitutee passurie Tewgenuin mosanbi-
waro puaMckaro npasa ks saMBrb mrpadumxs nckosrn ex delicto
HCEAMH, HANPABICHHHMH Ha BO3HArpamjeHie 3a yOHTOKS H T. 1.
Bs ity nsioaemnaro, sajavefi mamero Eypea Gygers waiOie-
HI€ COBDEMEHHAr0 PUMCEAr0 MIM NAHJEKTHALO TpaBa. Bpocnms
#e TeNeps BTAATH Ha XOXH 00pasoBaHiA 9TOr0 Ipana.

S 3.
Penmennia pmmeraro mpasa ma samagh !).

1. Bapsaperia miewena, 00pasoBaBuli# HOBHA [OCYAADCTBA
H3 pa3BaldBax’® 3auaAHOpHMEKoil mvmepin =®axs Bub  Mrarxin
(BectroTckoe, Gyprymickoe, (paukcoe), Taks # 85 npexbiaxs
e (octrorckoe m mosgHbe—aiaurefapickoe), He Morad me npH-
3HATh 10 n3BBCTHON cremeHH HPEBOCXOJCTBA PHMCEOI EyIBTYDH,
PUMCEMX'S TDajfLiil, PHMCEMX'D . HATAID Npexs COOCTBEHHEIMY.
IT0 npusHAHie BHPAIWAOCE HA NEPBHXB TOPAXB BB TOMB, 4TO
PHMCEHMD MOIMAHHKMTE H9TUXH WFOCYIADCTBE BE GOABINEH wuan
MeHpINeil eTenend OO, NpeioeraBIeH0 HPABO CYAHTHEA 110 Ha-
YAJAMB DHMCKATOMpasa. 14 HEXB cocTaBiAInch AaEe MEcramn
ocolme cOopumkHd, Tak® HasnsaeMuie leges Romanae; ecaumit
BAEHHI H3B HUXB=—COOPHUED, COCTABICHHNI 1A DAMIAHB, NPO-
JKUBAOUEXS Bb INPENbiax® BECTIOTCKAI0 KODOIEBCTBA, PR
Azapuxt II s mauaxk VI croa. (eme nxo IOernmianosexoii
roanuranin); oms nspherens woxs mMmemems lex Romana
Wisigothorum mau Breviarium Alaricianum. Cs reveniens Bpe-
MEHN H padpmie Beero BB Mrajin HATaJa PHMCEATO NMPABA, CTAIM
NPOHHEATE W BL cpexy modbaarereit Puma. OJromy me maio
CHOCOOETBOBAI0 AYXOBEHCTBO, BOCIMTHIBAEMOE IIOTOJIOBHO BB PHM-
ckoms AyxB, nGo gpyroro ofpazosanis, wpomb pHMCEAT0, He
otkyAa Onao B3arh. [lepEOBE caMa RHIA MO PUMCEOMY IPABY,—
ecelesia vivit lege Romana,—u nposoguia savata ero BB JEH3HE
IOpH TOMOI(Y UEPKOBHHXD CYAOBH, KOMIETEHIIA KOTOPHXT €O

) Mypouuess, Penennin pumcEaro mpasa Ha Samank. Moddermann die
Reception des Romischen Rechts, nhy. mep. Sehultz’a.
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BpeMeHeMs ¢rajga ouenb ooummproil. Jaasubiimums parropoms,
NOACOTOBUBIIAMS pENeniiio - PHMCKAro OpaBa, fASHIACH HAYKA,
ocobenno c¢s XII B., co BpeMeHH IWOABIEHINA TAKE HA3KBAEMOI
IHEOJE [I0CEATOPOBS, 3apoinemeiica Bb BOJIOHCEOMB YHUBEPCH-
terh. [roccaropu enbimo npexIOHZIACH NPEAs DPUMEEUMB Ipa-
pows. CBOI0 32729y OHH YCMATDHBAJA BB BO3MOKHO TOUHOMB,
MOJHOMB TOJAKOBAHIN w0cTAHiaHOBEROH Eopuduramin: orabibana
whera MCTOYHMEOBS DAsOMPAIUCH BB TOMB MOPAIEB, BB KAKOMB
onu cabayors Ipyrs sa gpyrods Bb Corpus juris n cnadmaaucs
EpaTkuMa  00bAcHUTEAsHEME  saMBuamiamu, — glossae. Jaake
[JI0CCATOPH COMOCTABXAIM CBOAHHA HMIM mapajacasuun wbera,
ormbuaan npornsopBuia (rakbs HaSHBAEMEA AHTHHOMIN) M IBI-
TAJIACH TPUMUPHTH MXB MeRTY €00010. HARARAXD NPAMEXD HpAK-
rudecknxs nbaefi b cumucal edamisenif, puMcEaro upasa ¢b
[OTPEGHOCTAMH COBPEMENHOH HMDB gRAIAH, OHM HE mpecabzoBaIn.
Thus we menbe, Baigmie, oxasa@iiioe uMA |HA pACHpOCTPAHEHIE
3HAKOMCTBA €5 PHMCEMMG NMPABOWH, OHIO YpPE3BLYAHHO BeIHKO.
Baarogapa cxash, KOTODOIt (BH EKOPOMD BPEMEHH CTAIB MOJb-
soBarsca Boaonckiit ynébepemrers, TYIa CTERAJIACH CAYHIATEIH
u3p Beell Hraxis, uas Ppanmiw, [epwanin. Bosspamascs na
PORUHY, OHH YHOCHIMy ¢b COBOI0 CO3HaHiC BEIWUld PHMCKAro
UpPaBL, W ABIAIMEL NPOBOZHHEAME H QJENTAMH ero y celfd A0Ma.
Yae en wonmal XII B, sawbrao pbmmreisnoe Brifnie pAMCEAro
mpaBa HA TPAETHEY MTAIBAHCENX'D cyleOHRXE Mhers BB cumecab
cTpeMieHid Kb BO3BEJEHII0 PUMCKAr0 mpaBa HA CTElNeHb PIaB-
naro @merounnga mpasa. Ho sBuberb ¢p vBus joamma Omaa Bce
aacroaTeasabe crasarheA nOTpedHoCTh B mepepaborkd pudceraro
npaBa, BB NpREUOCODIenin ero K¥h HOBHME 3aNPOCAMB ASHIHU.
Hbroropoe nagaio Ttagoit mnepepalorkb OnI0 y&Ee MOIOEEHO
EQHOHHYECKAM'S 3aK0HONATEIBCTBONS, — [[EPKOBb YEEe PAaHO HAYAIA
Mo nfunEpoBaTs HBROTODHA MOJOKEHIA PUMCKHXB UCTOTHHEOBS.
Jbao, nasaroe e BH CEPOMHHXB CPaBEUTEIbHO pasMbBpaxs u
B5 HEEK0IBKO OFHOCTOPOHHEMH HAOpasieHin, OHIO NPOJOIEEHO
NPEEMHAKAMHE PI0CCATOPOBS, HOBOH 1IKO0AOH TAKH HA3HBAEMBIX'B
NOCTIAOCCATOPOBD Ham KoMMentaToposs (c» madaza XIV B.).
Y KoMMeHTaTOpPOBH BB NPOTHBONOJOHKHOCTH FIOCCATOPAMB, IIpe-
o0aaaan nparruueckina rengenniu. OHA eTPEMHINCE TPHBECTH
BB CBA3b PAMCEIA MOJOEEHiA CH UOCTAHOBICHIAMH RAHORHYECKATQ
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11paBa ¥ MPABOBEIMHM B3LAAJAMH OKpyatouell 0B Cpejs, He
OCTAHABINBAACH DAXH JocTHAenia aroii nbim npexs TeHxeH-
MIO3HHIMG TOIAKOBAHIeMD DPHMCEMXH HCTOUYHUEOBL. BB Hayumoms
OTHOUICHIM ONH JAJeK0 YCTYHAIHd II0CCATOPAME, — XAPAKTePHO
MERLY IPOYHMB, UTO OHU HBYUAIM H KOMMEHTHADPOBAIH HE CTOABKO
caMue METOYHHEM, CKOABEO TIOCCH KB HUMB CBOMXD Ipejiiect-
sensuross (ep. caosa Sarti (XV 8.): scribunt mnostri doctores
moderni lecturas novas, in quibus non glossant glossas, sed
glossarum glossas),—n0 npakTaveckoe snauenie uxs GLIO OYEHb
BEJANEO; BB TOi (opmE, KAKyw OHH NpPHJAIM DHMCEOMY IDARy,
OHO OKOHTATEIRHO MPUBHIOCH KB SHIHL

2) Bw uwacraoctn, 6 Flmaaiw, xaws 6nio sambueno, puM-
CEOe NpaB0 HaYHHAETH upiodpbrare Xapagreps riaBHALO HETOY-
HUES upasa eme ¢b konma XII B.

Bo Dpanwin pumeroe npaso ¢b XIIL B. oxouwarensno 3za-
BOEBAJO IGEHYI0 YaCTh CTPAHH, UQAYIMBIIEN 1109TOMY Ha3BaHie
pays du droit éerit. Ha chnepb mampornrs yiepmaiocs o0nIH0E
npaBo,—3T10 pays du droit goutumier. Marxo-mo-maany oxuaxo
pHAMEKOe TPABO H TAMB €TAA0 MPiodphrars cybcudiaproe anarenie,
T.-e. €T210 npuyMbaarecd BB ThNF CIyYanxs, BB KOTOPHXSH
oxaspiBaaucs npoobam CBs wheEnux® craTyrax® m O0HYAAXE.
FaaBasiMe 1poBojHAKONE \puMCcEaro npasa Bo Ppanuin eayikuio
HAPAJY €B AYXOBEHCTBOME COCIOBie JIerHcTOBE, BOCOHTRIBABIIAXCH
HA HEeMD BB opuintecrnxs mrotaxs Moamnease, Tyaysu, Opieana
H T. A.; 3ajaya NXb 00Jervatach MOAJePiEKoll, KOTOpyl0 OHH
BeTpbuaIn €0 CTOpoHN OOLEJHHATENBHOR MOIUTHEH KOPOIEBCKOL
BiacTd. Hakie rayGoxie xopuu yenbio myerurs puMeroe mpaBo
BB 2TOff cTpan®, ABCTBYerb ME/KLY JIPOYAMB H3B TOI0, 9YTO
umenno Bo Ppannim BB 900Xy BO3POKIENIA BO3HHEIL HOBA,
r.-8. {paunnysexan ucropuueckans mrora (XVI B.), npoussex-
masg IBINAE TepeBopoTs BB HayRbE pAMEKaro npasa, BEpHYB-
wafdes Kb H3ydenio [epBOMCTOYHUEOBS €10 M jJanmad IWhimii
pars sambyarelbHRXB Palors, COXPAHMBIINXG MNEPBOCTETEHHOE
3Hadenie o mHamero BpeMedd. Kb cosmarbaio, oHAa He 10AT0
HPOAePH2JIach.

Yro xacaerea, maxomews, J[epmaniu, 1o 3xbes upomeccs
peuenuin copepmaiaea mexiennbe; Toarko ¢b moaosuant XV B.,
nocal najenid waniomaabHaro eyja umedenoss, XpanuTenei



HAI[IOHANBHEIXD 00HYAE€BL, PHMCEOE LPABO OKOHYATEIBHO VTBEp-
AMI0CH B BTOH crTpamb, crass ,00mums“ enx npasomb (Ze-
meines Recht), Girarogaps COBOKYGHEMS YCHIIAME HMUEDATO-
POBL, JIyXOBCHCTB2, YHHBEPCHTETOBS H BHNYCKAEMEIXT HMH 00pa-
30BaHHEIX® H 110JyoGpasoBanumXxs jbarereit. Ja w To upn-
urioes ¢1baars HeMaansg YCTYNEH HAIIOHAJIBHO-UPABOBRME BO3-
spbriams. 3ajaua 9TA BHIAJIA HA OO UIKOIK T. H. IOPACTOBS
IPAKTHEOBS, YCHAiAMH KOTOPHXB €03JaHB OHJB T. H. USUS
modernus pandectarum, ywemie, npexcraBifomee co00© CBOe-
o0pasnyio cMBCh DHMCEMXD H TIEPMAHCEAX® HAYAND. JaTO PHM-
CEOEe TMPaBO HPOIEPAAIOCH BB 3HAUMTENbHOI uacrm I'epmauiu o
caMaro IocABIHATO BPEeMeHH, IONs MMCHEMB COBPEMEHHAr0 PHM-
CEAr0 MJM NAHICKTHArO NPaBa. A HTO BB CBOIO Ovepejs UMBIO
T0 mocabicTsie, 4TO repMaHCEAA HAYKA npiodphaa pyrosoxanice
agauenie Bb xBal paspaGorsu pumegaro™mpasa. Iloaromy mamsb
M TIPHXOJUTCA CYHTATHCA CB TOi MOCTAHOBROH €ro, KOTOPYH OHO
noayunio BH I'epmamin.

VEasans TarAMB 00pasoMb BEN00MUXE Iepraxs XoAb pPas-
BATIA COBPEMEHHATO0 PHMERArO HMpaBd, MB o0parTuMCA Temeps Kb
H3Y9eH1I0 HCTOUHHEOBRAEro.

.

§ 4.
HcTOYHAEA COBPEMEHHAr0 DHMCKAT0 IPABa.

Pumcroe upaso mocabs pemennin ero Bt 'epmanin moayunio
TaMs HassaHie ofmaro mpasa (gemeines Recht). OOmuns ouo
CTaI0 HA3KEBATHCA TOTOMY, 970 OHO JOATOe BpPeMA FOCHOJCTBOBA.IO0
HA BCEMDB TNPOTAREHiH munepin. Bmpouews, sro rocmoicrso
HAKOrA2 He OLLIO HCEJIIOYHTEJIBHLIMB: RAEIAS TEPPATOPIA CBEPXB
TOTO0 YHOpaBafdach cBomMu MBCTHRMH HAI[IOHAJEHEIMH IpaBaMU
HId cTaryraMd. ITnMs MBCTHRMD HAIOHAJILHEING INPABAMD BB
cayyab koXIA3iM OTIABAJOCH TPEAMOYTEHie UpPejs O0muMB mpa-
BOMB PHMCEAr0 INpOmEXQ:kjenia. JApyrumu caosadu, PHMCEOE
npaso umbio Toasko eyOcugiapwoe smavenie, omo upumEHAIOCH
BB KAEJOH TEPPHTOPiM IOCTOIBEY, HOCKOIbEY BB OBzHOMB 1O
coxepxaniio mEcraoms npash ORA3KIBATHCE upodbas. Mbernna
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gognpuranin rpaikiancearo upasa (kaks ro llpycckoe semcroe
yaoxenie, Ascrpiiickoe rpamaanckoe yioiesie, Carconcroe
IPAKJAHCROE YJAOMEHie) JMIUAAN PHMCEOE NPABO H DTOLO 3HA-
genid: OHO COXPARHHIOCH TOABEO BB THEX® 00I2CTAXEB, Ha KOTO-
puia ne Ouo  pacnpocrpaseno ux® phiicreie. Cp BBegenieMs
HOBAr0 O0MErepMaNCKaro rpamjaucearo yiomenias 1896 r., sery-
nusmaro Bb cuiay 1 aspapa 1900 roja, puMcroe 1npaBo OEOH-
qaTexpblo YTPaTAa0 3suauenie gbiicTByomaro ,o0u@aro“ upasa
I'epymanin, coxpanuph JIHIUb OIHO MCTOPHIECKOC 3HAYEHIE.

McrounnEasi coBpeMennaro puMcEaro Wil IMAHIERTHAIO MPABA,
apuaorea mpesje seero Corpus. juris civilis, sarbus kamonu-
YecKOe I1IPaB0 H, HAKONEIh, TPePMAHCEOE B3AROHOJATEIBCTBO
00BIYHOE TTPABO.

I. Corpus juris civilis ).

1) Corpus juris eivilis cocrours uss\Mucruryniii, jlurects
ag Ilangzesrs, Kojgerca n Hopesas %)s

a) Huemumyuin — Institutiofies cocrosTs map 4 KHEHIE,
mojpasgbaennixs Ba TATYAH.HOHR, cofepiRaTs EpPATEIil CcHeTe-
marayeckiii o0sops IOcTnnignoperarey npasa u OHIA IpeTHA-
SHAQYEHH JIA O3HAKOMICHLH HRUYHAAOU[MXD OPHCTOBS — cupida
legum juventus—ecs 3deveRyaMu-Tipasa. Meroynagamu mpu co-
CTABACHIN MXB CAY:ENTA riasomms o6pasows Institutiones n res
cotidianae I'ax, slogBeprmisca wheravu 3maguTeabHOl mepepa-
dor’b. Cucrema| Bs ofuexs 71a ke, uro u s Hucruryuisxs
T'ana. By 1-ii guugh magiaraerca yuemie o aunaxs, 8o 2-ii Benggoe
upaBo W Hacrbioamie mo sapbmanio, BB 3-it Hacahrosamic no
32E0HY B 00JbIIAZ 4YACTH O0043aTENLCTBEHHATO npasa, BH 4-if
KOHENs 00A3ATeABCTBEHHAr0 mpaa u mponeces, Cmocols murn-
posanin Hueraryuiit:

§ 1. J. de rer. div. 2, 1-§ 1 mepsaro TATyIA BTOPOIl
kuurn Inernryniit, ozaraasaemmaro de rerum divisione.

1) Hasramie Corpus juris ecivilis serphuaerca WEOrf2 y ri0CEATOPOBE.
OroRYATeNbHO OHO YTBEPLUAOCH CO Bpeseun nspauia [liomuciews Fotodiperons
[0ernmianoscEuxs eGopmaross Buberh en Hopeasami nox® 0GH(IME 3aLIaBIeNT,
¢. J. e. in IV partes distinctum.

?) Cp. Kruger, Geschichte der Quellen und Litteratur d. Rim. Rechts.
erp. 332 u cx

\';(J"w: . 2
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b) Digesta sew Pandectee — mpejcTaBigiors €060 odump-
Hiit ¢O0PHUKD H3BJEYeHild WD COUMHEHI 39 PUMCKUXT W]PHCTOBS:
Beh 0HW, 34 HERIOYEHIEMD TpPeX'h, OTHOCATCA KB MMIIEPATOp-
ckomy mepiogy. Boasme seero Brmncors c¢xbiano uas counnenii
asyxs smavenutuxs opuctoss III s. Ilasza » Yasmiama, oco-
0eHHO WD OOIIMPIEXD KOMMECHTAPIEBs HX'B MO ITUBHABHOMY ITIPABY
(ad Sabinum) u o uperopcxomy agurrv (ad Edictum). Jurectir
abasrea na 50 eaurs, mopasybienarx® (33 uckiaogeniems 30,
31 u 32 maury, HOeAmuXE obmee szaraasic de legatis et fidei-
commissis, I, I u II) ma teryra. Kampmit TATYIS 00HUMACTH
PHIG (PArMERTOBB, €b YER3aWIEMD HMEAM IOPHCTA M €OYMBeHid
ero, W3s EKOTOparo B3ATE (parments. Hebroropme Tatyist ouens
roporku. Taws, namp., 3-i turyas 6-ff EHUrH, 03arJIABICHAHN
si ager vectigalis, id est emphyteuticarius, petatur —cocronts
TGABKO M3B TPeX® ()ParMenToRs, KOIOpHE, cIBIyTs ApYrs 3a
apyrons B raxows unopaakh: 1) PauluSHbro XXI ad Edictum
(cabayers remers); 2) Ulpianus@ibro XVII ad Sabinum (cxb-
ayers texcrs) u 3) omars RaulusWlibro XXI ad Edictum (cak-
ayers Texcrs). Jpyrie THTYUH, HAUPOTHBB, BRANYAIOTL OYCHB
6oapnioe wucao QparMeEfoBs, Haup., 85 1-MB THTYah 45-if KAUrH
de verborum obligationibus 141 ¢Qparments. Rpowh yrasau-
naro pbienmia ma 5O, kRury Jareecrs xbastea eme na 7 uaerei,
03B KOTODHX® Ke®Ejad O00HuMaers mno wbhexoasky xuars. Ilepsus
NATH 9ACTeH HOGHTH O0LOOHA HAsBamiA: 1) T0 TEMTO — KEATH
1—4; 2) de judieiis™xnurn 5—11; 3) de rebus creditis—
guarn 12—19; 4) umbilicus — gaurn 20 — 27; 5) de testa-
mentis —kourn 28—36; 6) mecras waCTH OOHAMAETH RHHCH—
37—43; 7) cexpyan vacrb—raArH 44—50. Cucrema Jarecrs
BH 00UEMB €OOTBETCTBYCTH cncreMB NPeTOPCKAro IIHETR HaW
trognbe OOMAPAHXE KOMMEHT2DIeBs KB HEMY KIaCCHueCKEHXD
jopncrops. VI3pewemia opucToBE TaAMs, rEb 3TO KA3AIOCH HYIR-
HEN'B, TIOABepraancs mawbuenisms u nepexbasant (r. n. emble-
mata Triboniani). IIbas upn sroms mnpecabposaiace JBOAKAN:
€5 0JHOfl CTOPOHH, UCKIl0YeHie BEero TOro, 4ro Morao mwbrs
TOJIBbKO HCTOPHYECKOE 3Hadenie, ¢b APYrofi CTOpOHN—YycTpanenie
upornsopbuiii. Ho na m1a, nm gpyras ubas se Omaa smoaub
JOCTHI'HYTA, UTO HEYAHBHTEJHFHO BB BH1y MEXanu4eCKaro Xapak-
Tepa padorTs LOMMECCIH W cmBINHOCTH, B KOTOPOii BEIOCH Bee
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abao. (Rommueeina moxs mpeachiareascrsoums TpuGoniana pato-
TAJa BCEr0 TPH roja Hajp cocrasiemiens Jureers, es 530 mo
533 r.). Crmoco6s muruposamia Jurecrs: :

Fr. 1 § 2 ad Se. Vellejan. 16, 1-§ 2-ii mepsaro {ipar-
MEHTa mepsaro THTyIa 16-if ksmura Jlureers, o03arIaBrennaro
ad Senatusconsultum Vellejanum.

Bukero fr.-fragmentum, nmumyrs rakme l.—Ilex.

¢) Codex Justinianus—mupejerasiagers codoi0 codpadie umme-
PaTOPCEAXD KOHCTHTYNIH, NMOCKOAbKY omb coxpannau eue 3HA-
aenie jaa JOcrnmianosckaro Bpemenn. Kojemes cocrours uH3s
12 koars, moApasiBIeHHEIXD HA TUTYA: Ka®AWE TUTYAH 00HA-
Maers 00JbLICe HIM MEHbIIEEe IACIO0 KOHCTHTYIIH, PACHOI0EEH-
HEIXB BB XpoHOAOTHYecKoMh mopaxeb. Yro wacaerea cucremsr
EOJCECA, TO KHMra 1 TDaKTYeTh PrIABHEIMB 00DA30ME 0 EPKOB-
HOMDB TpaBb W 00B HCTOYHHEAXS UPLBWpwRuArH 2 — 8 mocBA-
NIEeHIl TPamIANCKOMY Upasy, KHATa 9 — yroaOBHOMY IIpaBy,
gaura 10 —12 apsunucrparashoMy, npasy. OtybasHea koHeTH-
TYI[IH Tawb, TA5 270 Kasa10ChL HYH@ ARG, NOABEPraIncs naMb-
mediayMs m coxpameniavsd, Kojerch Bumers BH JABYXE H3KA-
miaxs. Op cocrapienifl eroy Ha¥iiace roxpQuranionnan xbha-
reasnocts IOcrmmiama: “mepsoe ‘uananie Kogexca Guio pacmydtn-
xoBano eme BB H29 roxfe, Barbus T0abk0 GELIO MPHCTYIIEHO
kB cocrasienio (Jurecrs, oxonyemmomy 8b 533 rogy. Beabas
33 cays Owan usnambiMaeTnTynin, pacny0IucoBAHHBIL BB TOMB
#e 533 rogy. Ilocat aroro IOcrumiaus pacmopayuwica muepe-
usfaniens Rogerca. Bropoe usjauie, codex repetitae praelectio-
nis, pumao 8% 534 r. Buberb ¢z thus nepsoe uszamie yrpa-
THIO cuay 3akoma. OHO 0 HAChk M He IONOLIO. Cngcods maTH-
posamia Rogzerea: ¢. 12 pr. § 1 C. de usufr! 3;-33-princi-

pium ') (r.-e. mavaxo) m § 1-it 12-ft xomermrymin 33-ro - |
Ty1a 3-it mrurd Kogerca, ozariasreasaro de usufructu. Bubero

~ c-constitutio_ounyrs Takke l.—Ilex.
d) Mspamiews Hacraryniii, Larecrs u Hozerca sakomuuiacs

') Hago sambruve uro meaxh, rah gparsearst wan Jlureers nim womeTi-
ryin s Homexea pasybrenn ma maparpadsr, nepsuil maparpads nartupyercs
EAKL principium n sathms TOIsE0 HAsmEaerca mHymepawis: 8§ 1, 2w n x
To me exbayers ckasars 0 noipasybieniaxs mirrylons Mucrarynifi: cmavarn
apers principium, sarbus §§ 1, 2 v . 1

2*
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xoanduranionsaa ybareasmoers [Oerupiama. Iloeal sroro Bu-
mexs eme ubawit pans saxoEoBs, T.-H. Novellae, rotopwe npex-
10JATAI0CH TAKKE M34aTh 0€00uMb clopunkoms, Ojpmaro, ora
sueas Kernaiana ne Giura npusejesa By ucmoanenie. TH efop-
ouen HoBeans, koTopwe JXOUIA 10 HACH, TNPHHALIEEKATH JACT-
BEMs Jnnaws. Bampbiimie: 1) Epitome Juliani, cozepmaman
124 womcraryuin ors H35—555 r. Toasko Romerurynin, BH-
mexmiA na JATHECEOMB #A3HEDB, npuBejenil IBINROMB, Tpeue-
€Ki jie Wb BB CORPAIEHHOMT JATHHCKOMS mepesoxb. 2) Au-
thenticum, cGopunrs uss 134 Hoseans ors 535 — 556 1.
rapme Ha JaraEcroMb Aswkb. 3) Camoe normoe coOpanie Ho-
Beaas cocrarreno yae mocal emeprn IOcrmmiana, mbpoarso,
npu Tusepiu, n cogepmurs 168 Hoseaars. Ono usjamo na rpe-
ueckomd asprb. Hosexrm paspbaenm (c5) XVI B.) Ba riaasm;
nepsoii raash ramjoit Hoserawm npegmecTByCTh praefatio. Cmuo-
co6s muraposamia Hoseaas: Nowd 89 ea,p 12 § 4-i-§ 4-it
12-it rnasn Hoseram 89-if.

2) Yro racaerca odsema peuennti, [Ocrunianosckaro 3aK0mH0-
AaTesnersa, 1o mago sawbiate(cabayoinee:

a) He Oman peuunmposamer ek 15 vocTaHoBIEnid, KOTOPHA
PECYIMpYIOTE YACTO PUMCEie WMUETHTYTH, 4YyAjse AYXy cper-
nux®s BHKOBS ¥ HOBAYO BpPeMEHH, EAEFH-TO: Pa(CTBO, KOJOHATD,
KOREYORHATH, CEHTyJamis, = tutoris auctoritas, peculium pro-
fectieium u T 1.°

b) Csepxs Toro e OHAN DPENMMAPOBAHN TH IOCTAHOBIEHid,
KOTOpHA 1e OHAH €HAGKEHH TJOCCAMH €O CTODOHEl IJOCCATO-
pOBE. 9T0 TOJOEEHIe BRpAmRaercA moropopxoii: quidquid non
agnoscit glossa, nec agnoscit curia. Bn aToN® ornomenis Bajo
samBrure, uro Hmcrnrynia cmwroms raoccuposani, B Jureeraxs
Ae TAOCCHPOBARN TON5E0 HECR0ABEO fparMenTtoBs n3h 48-if KuurH,
85 Romeres He raoceuposanm oroao 200 Goasmeii gactu rpeue-
CEHX's KORETHTYHiH, mss Hosears me raocenposamsi—72 1).

¢) Haxomens, mago saxbrurs, 9T0 TI0CECATOPW BEIIOUHIM
85 [Dcruniagoscrie cGopaukn 13 ROHETHTYNI TepManCKMX®
munepatoposs Ppuapaxa I m $pmppuxa II, 7. w. Awfhenticae
Fridericianae.

1) Cu. mojipoluRld ykaaauia BT DOHIEKTARXS yyebmaraxs Apuarca, § 2;
Baareposa, 7. 1, § 6; Bunmmefiza, . 1, § 3.



Bs yrasamamxs mpegbiaxn IOctumianosekoe samomojareds-
CTBO 10 TOCHOJCTBYoulemMy MabHIO penanaposano in complexu,
T.-¢. B5 1BIOMB, TAKD 4YTO BCAKiii, KETO CCHIACTCA BDH ITUXE
upexbraxs ma Corpus juris, mwbers, raws Bupakaores, fun-
datam intentionem in jure, moka He OyJers JOKA3AHO, UTO TO
uam ppyroe mnocramosienie ormbneno mosinbiinmyu  yzarome-
HIAMI M0 OGBYHBIMB HpaBOMS. Bupouewn, whroropue yuense,
Kakb, Haup., MepaGyprs, BO3CTa0Orh NPOTHBE ATOLO, YTBEPEIA,
UTO 002EM3 peueniin onpeowasemes 00bmaeMs, TAED YTO TO, 4TO
OCTAIO0Ch YY#IMMB UPAKTAES, He MOMETH CYATATHCA PEIUIHPO-
BaudnMb. [IpaxTaueckoe smasemie aTOro €mOpa COCTOMTH BB
TOMB, YT0, €CAH BO3HHEAETH CHOPH, PEUIHDOBAHO JAHHOE IHO-
cragosaenie wan pbrE, TO coraacmo nepsomy MukHi 10IOEE-
wie in dubio cunraercs penENMPOBAHHLMB, & COTJIACHO BTODOMY
(akrs pememuin joamens Gwrs nposbpens, Bmpouews, Taxoe
comabaie MOeTH BOBHAKHYTH TOABEO orHocHreisno phixo V).

Il. HaHonnyeckoe npaso.

1) loxs ranommyecEnys MPABOMBY, B IaHHOMD cayiab cab-
AYeTE HOHHMATH 3AKOHOJATEILCTB0 EATOINYECKOil MepEBu 3a cpeil-
mie Bbga, pomemmee Bbfcoctapsums u. Corpus juris canonici
clausum. Corpus juris"eanoniciyclausum cocrours mss cakryio-
muxs 4 wacreli: a) Decretwm GratianiIto dwactaas paldora
monaxa ['paniawal (XII 8), kotopas coerours uss paga moio-
Medidl, B3ATLIXD MBB DABNEIXL ICPKOBHEIXD HCTOYHHKOBL (ca-
nones), W up moJOEemiit camoro ['paiiana (dicta Gratiani).
Irn dicta mwbiors ubasio mpuvupars nporusophuia, Berph-
vaiouiiaca memjy canones. Odasareanuyio cuay mMEIOTH TOIBEO
KaHOHM, & He pascyayenia ['pamiama. Deeretum ybaares na
Tpu dactu (partes). b) Decrefales T'puropia IX. Dro edopuursn
nancknxs ykasops (deeretales), cocrapiennmii mo mupurasamio
maun Ipuropia IX Bp 1234 r. Oss gbamrea na 5-16 RHADs,
€5 moxpasibienmiens Ba vuryan. c) Liber sextus decrelalium,
AOUOIHUTEIbHEH COOPHMED NANCKAXH JIER]ETaliesh, COCTABICH-
Bai opy mamk Bomaganin VIII Bs 1298 r. Oss Bp cBoio
ouepers jxbaurca Ha 5-Th EHMIB ¢b mojpasgbiemieMs na TH-

') Cp. HepuGyprn, Pandecten, 1. 1, § 4.
?) Monp. em. Regelsberger, Pandekten, t. 1, § 4.
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vvau. d) Clementinae (sc. constitutiones), coGpanie gerperaliens
pansa Ranmenra V' u yrBepiiIeHHHXD AMB TOCTABOBICHid uep-
rosHaro codopa Bs Biemnt (Vienne). Drors cGopunks oGmapo-
noBan®s Bh 1317 r. Ocraasnma uvacrn Corpus juris eanonici,
obpasyiomia €060 corpus juris canonici noh clausum (2 aMeHHO
extravagahtes nmanm Joamsa XXII u extravagantes communes)
He OnIH PeLHUAPOBAHE.

2) Uro racaerca 3HAUEHIA NAHOMUWNECKAO MPAsa AIIA Nam-
JEETHATO UPABA, TO Aeo0X0AMMO 3aMBTHTH, YTO OHO BHECIO JHIIE
propocreneusya n3ywbuvenia Bb cuereny nocakpnaro. Tars, Oaa-
rojapa emy, pacmmpena odaactb bona fides, Brecenn nambrenia
BH DOCTAHOBIEHIA pEMCEAro mnpasa o sauwurh siraabpia w 1. X-

lll. TepmaHckoe 3akoHO4ATENLCTBO M 00bIYHOE Npaso.

1) Saronojareiscrso npeasmefi I'epyaBcroii nvmnepin pEecao
JBINb BeChMA HesHAuNTeNbRHA naubneHid BL €ucTemMy pHMERaro
npara. Boasme seero smavenis nu$ers npeospasosanie omexyn-
¢kofi dYacTH ©a OCHOBAHIM NMUEpPCKAro nDOaHIeiickaro YEraBa
(1530 r.) u JOHOIAUTENBRMXH KD HEMY NOCTAHOBIEHiii.

2) Beebua BamHyo pOab Arpalo 3ar0 O0HYHOE NpPaBo, &
Takme eyjleOnad nmparTafa. IIBanil paxe HEETHTYTODD YACTHIO
npeoGpasoBant TakuM®, nyTeMs, BauUp., Yuedie 0 meccin m npea-
crapnTeabeTsh, YAETEI0 BHOBS CO31aHDb, HAND., IOCTAHOBIEHIA O
GessbecTHO OTCYTETBYIOUWXB; O AYylLENPHKAZUnKaXb, 0 HAcabx-
CTBEBHEIX'B IOTOBOPAXTE.

3) Uro nacaercd;” HAKOHENT, 3aKOHOAATEILCTBA HO80U I'ep-
MAHCKOIT uMuepin, 10 H3jAaHiA BOBAare o0uerepMaHCKAr0 rpaik-
JAHCKATO VJAOKCHiA, TO H HMB BHeceH® NBamil paxs BaRHHXB
nsubpeniii, BE oco0eHHOCTH BE O0(0JACTH KOHEYPCHAr0 IpaBa.
Mm, opmaxo, Be OyieMD OCTAaBARIUBATECH HA HAXD, TAKD
KaK'h MOLACKAULA y3aKOHeHiA ABIAITCA HE CTOJBKO PasBHTieMD
HAYAIE PHMCEAr0 mpara, CKOJbKO TEPBEMH JTAIAMH HA NYTH
kb moanoit samLnb ero, a subers ¢v 15uT u pebxn MBeTRHNXB
npass, MECTHHXS KOJEECOBBH, HOBEMB OCHUMB I'DaikjaHCKAMD
yaomeniens. K5 Tony e, 970 BOBue ,00Iee“ mpaBo, co3za-
BaeMOEe HMIICPCKAMB 3aKOBOJATEALETBOMD, yke He pmbio, mo-
A00B0 npe#uemy ,o00memy“ npaBy, OXHO TOJBKO eylcupiapHoe
padenie mo oTHOmEHi EP 0TAbIsNRMEB MBETHEMB Npasams, a,
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HANPOTHBB, uMBA0 a0COl0THOe 3uadeHie, HCRIOYAI0 npuwbie-
nie 10cABIHUX'E.

i
§ 5.

CooTHOmMeHie MeMXy HCTOUHHEAMH COBPEMEHHATrO pHM-
CEAro mpasa ).

OcHosroe TpPaBHAO TOJKOBAHiA, KorTopoe upuwbHAETCH BE
caysal koaawsin Mekxy HEBCEKOIBEAMH TOCTAHOBAGHIAMH, TPAK-
TYIOUAME 006 OAHOMB ¥ TOMDH iKe upeamerh, riacurs: lew po-
sterior derogat legi priori, nosyubiiniii sagous orwbaners coxbe
pauniii. 1). Ha s1oM® ocHOBaHiM npejnouYTHTEABHHNS 3HAYEHIEMD
Npeis OCTAABHEIMM MCTOYHHEAMN HAHIEKTHATO IIPABA TOIB3YETCA
PEPMAHCREOE 3AKOH0AATEIBCTBO W OONYHOE HPABO, NPUTOME TAKD,
YTO COBPEMEHRLIME OOHYNO IPABOBEIME NOPMAMT OTIAETCA Npej-
nourenie npexs Goxbe pagmEMm, OGHYAAMA W Y3aKOHEHiAMA
npexneit 'epyanckoii wmmepin. 2). Jaxbe cxbgyers nanommye-
CKOe TPABO, MOCTAHOBACHIAM®B EOTOparo, kaks Ooabe mosyuuys,
BE 00meMb OTaeTcd MNpeanouTenie Upeys EOLIMIHPYIOIEMH Chb
HAMB IOCTAHOBICHIAMH pHMckaro npasa. OfHAKO 9T0 NPaBHIO
npuybngerca ne Oess nexaiovenii. Br wbkoTopEX® NYHETAXT,
EQKb, HAUp., B BaKOHOATEALCTBS O HPOIEHTAXDB, BOCTOPHE-
€rBOBaI0 HA npaktAkb puackoe mpaso. 3). Uro kacaered, ma-
KEOHEI'h, COOTHOMIEHIA MemAy OTTEIBOLIMA COCTABHMMH UYACTAMH
[OernnianoBcraro 3sakonojarerscrea, To Hosenram, raxs Goxbe
HO3/Hid y3akOHeRid, HOAB3yOTCd mpejaunouresiens mpels Hucru-
ryuiamu, Aurecramm u Hopercoms. Saro tpu moeabpauxs coop-
nuia, no Mucan IOeramiana, AOGEHBL MOIB30BATBCH OJUHAKOBOK
cnaoit u snpaveniems. Hurasuxs nporusopbuiil Mempy HHMH UDH
MPABUIBHOMD TOAKOBANIM He CYUECTBYeTH, IOBOPHTH OHB BE
1.2 § 15 Cod. de vet. jure enucl. I, 17: Contrarinm autem
aliquid in hoe codice positum nullum sibi locum vindicabit,
ne¢ invenitur si quis subtili animo diversitatis rationes excutiet.
Ha caxous jpbab sro paseno me tars. [Iporusopbuiit Berph-
gaercs Hemauno. Joxropuna M NPAKTAER MHOIO 1OPAOOTAIM

1) PereancGeprepn, Pandekten 7. 1, § 6.
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Ha1B YCTpaHeHieMB uXB, NpHMBHAA TO MCTOPHYECKYIO, TO CHCTE-
matudeckyio Toyry 3pbuia. Jbio Bs ToMB, uTO HMHOTAA TPOTH-
pophuie o0vAcugerca TEMB, UYT0 JAHHRA [OCTAHOBACHIA OTHO-
CATCA Kb PA3IMYHKIME HepiogaMb BB HCTOPiH cOOTBBIETBYOIATO
HHCTATYT2; BH TAKOME caydal upunnMaeTrcs BO BHEMamie TO
noeraHopaenie, koropoe coorsbrersyers nosaubiimed crapin
PasBuTiA, 2 HA OCTAIGHRA CMOTPATH, KAKB HA HETOpHYECKii
warepiaas. Bb Jpyruxs eIyuasxs OHO NOCTAHOBIEnie BHIpa-
KAETH 00U[ee TPaBHIO, & Jpyroe NPeICTABIAET: DPa3BuTie ero
WAH COIEP:EHTH MCKJOYEHie M35 Hero. DBHBaeTs M TaKh, UTO
Kakoe-HiuGyib TOCTAHORIEHie, HECOITACHOE €B JPYTHMH, OTpa-
BACTH CYOBERTHBALA B3CAALSH TOTO MM IPYTOro OpHCTA, He BeTph-
rupmiti couysersia y gapyruxs. Ecan upomusophuie mmubyn ne
MO®ers OWTh YErpaHeno, 70 WPOTUBOPBUMBEIA ITOCTANOBIEHIA
008 MIHODUDYIOTCA, W BOUpoch phufiered N4 ocrovanin o6uEXH
HpPABAIL O TOIKOBAHIM U0 AHAIOCIH.

§°6.
Jareparypa) naHAEKTHATO HpaBa ).

I. CmEHa oTABABHLIXD TeYeHil.

1) Ilepsoe cephesaoe HaYaI0 CHETEMATHUECKOM JAHTEPATYPHOI
pas3padoTRH PHMCKAro Tpasa Ba 3augaxb OHIO MOA0MEHO 220¢Ca-
mopamw. llkora raoccaroposs posugidd BB Boaonsh BH mavarb
XII eroa. u npoeymecrsosaia 20 cpexunst XIII B. I'pomxasn ns-
BBCTHOCTH, KOTOPOIO BH CKOPOMT BPEMEHH CTaJa MOJb30BATHCH BTa
KO3, HpHBIEKJa BB DOXOHEEKIR yHUBEPCATETS MACCY caylareaei
co BehXh Konuons 3anajuoi Kspounn. Pojonaga sHHEOMS ITKOIR
cunraerca Irnerius. Ilocah mero ocofmms aBTOPUTETOMSB I0AB30-
paanes quattuor doetores: Bulgarus, Jacobus, Martinus, Hugo,
naxbe Azo, nakosens, Accursius erapuriii. PaGoTh 110€€aTopoBD
AePAN BB OCHORAHie BCeHl MMBHANCTHIECCEOH HAYEW. JTA PAGOTH
OTANYAIOTCS TIO NPEAMYUIEETRY IKICLLMUNECKUMNE XAPAKTEPOND: oHb

') Myponuess, peneniia, crp. 20. Brinz, Lebhrbuch der Pandecten, 2 map.
. I, eip. 30 Regelsberger Pandekten . I, erp. 33 (vamn me raasmbitmia
INTEPATYPHEA YKA32HIA). .



COCTOATH PIABHLIMG 00DPasoMs BB Toaxosaniu Corpus juris. Hyeunno
otxbasana wbeTa HETOYHAEODS pasOupaanch Bh TOMB UOPAIED,
Bh KARQMB OHH €ABIylOTH APYr'B> 38 ADPYroMb BB COOPHHEAXD, H
cuadmaiauchk kpareuymu toacosamiamu, glossae. Jlaake, raocea-
TOPH YEQSHBAIM M COUOCTZBAAIH CBOTHHA WIN RAPALLLAWHHIA
mwema, ormbaann npornsopbuia, Tak® HABBIB. ANMUHOMIY, BCTPE-
Jaoniiics BH HCTOYHHKAXEH, M CTPEMHIMCh HPHMHEPHTL HXD
Mem1y cobo. Beawria sacayrm raoccaroposs vn xbab paspa-
GOTEH DHMCEALO0 Ipasa O0CIA0IAIOTCA UOJIHNME OTCYTCTBIEMB Y
HUXB ACTOPHYIECKMX's NMO3UAHiii: OHu cosepireHno He OHAM 3HA-
KOMEL €3 mHeropieit pumecraro npasa. Op TesenmieMb BpeMenu
€TaIn moABIATHCA cOOpHUEM rixoceh. Camuit odmupumii TPY1B
aroro poja glossa ordinaria Arkgypeia. 910 cpogHad riocca na
I0crauianoBekoe 3aK0HOIATEABCTBO, BB COCTABSH KOTOPOH BOULIM
TOAKOBAHIA TPEIEeCTBCNANKOBS AKKYDPCI, IONOJHEHRHNA ero
co0cTBeHHEIMH TOAEOBaHIAMH. I'i0og€a Axkypeia surhcunia wnss
ofpamenia paGorn OTIBABHEXE “RI0CCATOPOBB, W CTAIA TEpPBO-
CTENEHHRIME HeroynuxoMsd AAisubHweii anreparypnoii  paspa-
GOTEYM DUMCEAr0 TPaBa.

2) [lroay raoccatoposs ¢s, konna XIII s. embunia mroaa
HOCTrI0ecaTopoBs uaf koumenzaroposs. Hemoepexersennoe nsy-
yepie HCTOUHNEORE OLIION3aMEHCHO n3ydeniems rioccn. Upess
MOCPeICTRO €4 FOABEO # 3HAKOMHINCH Chb CAMHMU HCTOYMMKAMY,
JpyruMuy cI0BAMH, KOMMEHTATODH MHCAJM TOIKOBaHIA HE HA
IOcrnuianosecroe 3aKOM0JATEABETBO, KAKD TAKOBOE, & HA I10CEY, —
glossa glossae. I3» npormsonmoxoxuocTs raoccaropams, ipecak-
JOBABMUMB na ueproMs aanb awero naywana whiwm, xoumen-
TATOpPH MBI BB BRIy TIaBAbHMB 00pasoMh 1EIu mpagruieckid:
OUH CTPEMHINCH NPHUBECTH DHMECROE IPABO BB TAKOH BHXB, YTOOH
ou0 0T3buaa0 HOTPCGHOCTAMS COBPEMEHHON WMB KU3HH H 000~
pora. Cs aroit nbavio onn orvactH menawbpesno, orvacTn H
HaMbBpenHo, n3BpalAaIM CMLICAH DHUMCKAXD HOpMB, il 310 Ka-
3aJ0Ch HYKHHMSH, ikelag c1hiarh uxb BHOJIHD DPUIOXHRIMH 114
paspbutenia emoposs noparo nponexomgenid. Padorst rommen-
raroposs mwbam samnoe upakThndeckoe snadenie. Ho e ma-
YUHOMB OTHOMEHId OHH JRJICRO YCTYHAWTH PaboTaMb WX’h mpei-
UIECTBEHHAKOBB, OTIMYAACH CXOJACTHUCCKHME XapakTepoMd H
usanmnEeit mpocrpasnoersio. Bamupbitimie mpexcraBuTean  9Toi



mroarr: Durantis (x. XIII . speculum juris), Bartolus de Sas-
soferato (mozosamm XIV 8.), Baldus de Ubaldis, Jason Mainus.

3) Hoags BiignmieM® HAYaIP BO3POKJEHIA H TYMAHH3MA BO
Ppaunin 85 XVI B. eromnzacs (QpaHiuysckas HCTOpPHYCCEAA
K02, EOTOPAsd BHOBb 00PATHIACH K'b HENOCPEACTBEHHOMY H3Yde-
Hilo nerounnkoss. [Homoe Hampasienie He OrpAHMYMBAIOCH H3YYe-
nieMs oxporo  [OCTHHIAHOBCKATO BaKOHOJATEILCTBA, a4 CTAI0
ofpamars BHMManie u Ra octaTku X0-IOCTHHIAHOBCEATO mpaBa;
A PAAY €b JNOTMATHYECKHMH BOHPOCAMH CTAJM PA3padoTHIBATHCA
H BOIpOCH HMCTOpmIeckie, wbMb GHAG TPOINTH COBEPIIEHHO HO-
BHil ¢BBTH Ha MHOrie BOTMPOCH puMckaro upasa. Bammbimie
npejcrasurean d10it mroan: Duarenus, Balduinus, Brissonius,
Jacobus Cujacius (Jaques Cuiaz) (1522 — 1290) n Hugo
Donellus (Hugon Doneau), zaaxbe Jacobus Gothofredus) (T 1652)
u Anton Faber { 1624. — OcoGenno_ Brjsuraiorca Kyaniit n
Jonerrs. Kyanmii Omas sujaomiics JHa01ors, nseropurs nu
dE3ereTHEs, — ero observationes( cozepmkarh Macey BamMHLXD
neropauecEuxs 3ambuamiii u JI0 mAmIero BpPEeMEHH COXPAHWIA
BARHOE 3HaueHie. 3HAMEHHTHIT cOBpeéMeEHHME® ero Donellus
ORAB MO UPEUMYMECTBY CHCTEMATHEOMD; BaRmbiwan padora
ero—commentarii jurig civilisy, Heropuuecroe nanpasierie mpo-
cymeersosaao B0 Ppanmiu xo mawaza XVII sbra. Bnocaby-
eTBin mpeofaanaoiiee 3HAUCHIe TOIYYNIA IPAKTHIECKAS OPUCIDY-
JAennif.

4) B I'epmanitne0 BpeMenn DPelenmid PUNCEAr0 IPaBa 10
XVII pbra npeoGiazara 1Koaa IOPHCTOBB-UpakTaEOBE. I[Ipej-
CTABHTEICH HCTOPHYECKAr0 HANDABIEHIA OBLIO O0YEHb HEMHOIO.
Bamnbiimie uss nuxs Haloander, Ulricus Zasius. Boapmuaetso
#e nbyeuruxs OpHCTOBL Omao Beembao moraomeno xbions
MPHMHPEHIA BHOBb DEUUNIAPOBAHHAIO DHMCKATO IpaBa Cb I0-
TpeduocTAME TepManckoil xusEn. I[Ipm sroMs oBM ommpaiucs
‘A& PAlOTH KOMMEBTaToponE. OCOGEHHO BELIRIOIMYIOCH POIL UIPAIK
carconckie lopucril. Caxeomia c¢b mauasa XIII sbra oGaazaia
cOOpHHEOMD Hamionasno-HEMenKEaro npasa—sanavenntrms Cak-
concknmn  3epraions—Sachsenspiegel. Co spemenu pemeriu
PHMCEAr0 upasa mnocibiEee €Talo JHOOMB Kb AMIOY €h COk-
coHeEuMB npaBoMb. Coueranie m nmpummpenie 000HXB BHIAJIO
HA JOJIO CAKCOHCKOW Iopuenpyjicamin. Pesyapratoyms »roii pa-



Gorsl asuica usus modernus pandectarum, mpepcTaBIAnNLiit
€00010 ecrpanEylo cumBch pUMECKUXH M PEPMAUCKEXE HAYAIE.
Bamakiimmie npegcrasareny aroro sanpasienis —Benedictus Carp-
zow, Heinrich Berger, Joh. Dalthasar a Werner, Augustinus
Leyser. Ilo cromay® cakKCcOHNCEAXs [OPHCTOBS IOILIA W Jpyrie
yuensie 1opuctel, kakb 10 Mevius, Lanterbach, Stryck.

5) Bs XVIII sbeb upeoGraxaon(yro pois e€raia Hrparh
KO ecmecmecHnaro apasa. CuereMH ecTecTBeHHAro mpasa
craan moamiaarsca eue Bp XVI Bbrb, mo nepsomavaasso ownb
3ATPOTUBAIN TIO TPEHMYOIECTRY TOCYAAPCTBEHHOE H MERAyHA-
poauoe mpaso. Ho ¢b wonua XVII sbea sra wmmosa eraga
0K23uBATH BAiARie W Ha rpamjasckoe npaso. I'zasrad sacayra
9TONl LIKQAK COCTOMTH BB TOMB, YTO OHR NPUBEIL KB BEPa-
6otk uswberHoit cymMm o0uux®s NOHATIN M KB cucTeMarAye-
exoil rpynmipoBkb mpasoBaro Matepiadaw.laanmuii npegcrasu-
Telxb 3TOro RanpapaeHia—Thomagius.

6) Bz XIX croabrin wmOBs GEI0O OTBegemo ImojobGaloliee
wbero uemopuueckomy nsyuegiiormpasa. Br I'epuanin Bosankia
nosas ucmopuueckana wgoaa. Ocoopanie ea OHJI0 IOJOMREHO
Perranrenckums upodéccopons “Gustav Hugo (T 1844). Ca-
MHil TAJAHTIABHH _ed JupejcTaBuTe’]s M NPH3AAHHLIT riasa—
Friedrich Karl &. Savigny (1779—1861). Casuacu yuus,
4TO NPABO ecTh WPOAYETH HETOpiH, OHO CIYRUTT BHpAXEHiEMD
napogmaro  Ayxa. ki najlexamaro ypasymbaia ero meoGxo-
AuMO oOparuThesa Kb ueropim ero. Hauasuieeca Beabys sa arays
BHOBb HCTOPMUECKOe H3yueHie PUMCKAIr0 IDABA IIPUBEJO KB BEChMa
ILIOAOTBOPHEAE PE3yIBTATAMB, YeMy HeMaJo coybicrBoBaio Takxe
OTEpRTIe RBEOTOPHX® YTPAYEHHHXE OLIO HCTOYHAKEOBD PHMCKAT0
npasa, Bb ocodensocTn nogauunnixs Muernryniit Tas. Boas-
moe wheTo GHI0 OTBENCHO USYUEHIO AUCMAUW PUNCKAL NPAsA,
Halh HAMB paGoraxd mEawi pAIE  BEJAONIUXCH YMOBRE, H3B
EOTOPHXE 0co0emHo BHaBuraerea I'eoprs Ppuapaxs Iyrma,
{ 1846). Tagoe m3yuemie umcTAr0 pPHMCEATO NpPABA CAMO IO
ce6t mpezcTaBifers, KOHEYHO, fABIeHie KpaiiEe KelareinHoe,
HO JJiA OPAKTWEH TOTO BPEMEHHW OHO GHLIO CONPHRENno ¢h Onac-
HOCTAMHM. J3a H3y4YeHieM’s MpPonLIaro Muorie mscabpoBarein sa-
OmBalIn 0 oJ0:EeHIA Abas BER Hacrodmems. TuiarelbHiil HeTo-
puueckifi m xpumuMeckili aBRAINZB HCTOYHOKEOBB HepBAEo npm-
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80AMa%s UXDH KH yOBmgemio, wto obwenpunsaroe rToagopanie TEXB
HIH JPYTHXD MOJOMEHI Heeoriacuo €b WCTHHILMD CMBCIOMND
uxs. M Bors, omM craam 3aaBIaTH W HepBIEO €b yeuhxoums
UpeTensio, YTO0M NPAKTHEL OTEAsAJACh OTH MPEMKHAL0 W HpH-
uaza uosoe rtoaxosamie. lIpu sroms ymyckazocs Hsh Buiy, 9TO
HECOTJACHOe C€B HCTOUHARAMM, HO OCBAUIEHHOE NPEMKREI0 JNOK-
TPUHOIO 1 A0aroxbrHell NPAKTHEON TOIROBAHIE TOPO HIM JPYroro
wbera Corpus juris mepbago mpeperasisio anus sEbUEOLD
QopMy, BB KOTOPYIO BBLIMIHCH MNOGWIA NOIOMCENIA, BHI3BAHHLA
H3WHHUBIIUMHCA  COIIAJBHEIMH M HROHOMHYECEKHMH  YCIOBiAMH.
Brpouews, aT0 anTuEsapHoe HanpaBienie, Bb 0CO0eHHOCTH 33
mocabiude spews, BerpETUIO cephesHMI OTIOPH €0 CTOPOHH
BHJRIOMUXEHA POMAHHCTOB. .

Heropuuecsasn IEOJa M BH HAUe BPEMA JOM#HA ORTH NPH-
3HAHA TrOCHOACTBYIOMEIl.

7) Ha puaxy ¢b »TeMb CRIATNBAETCA DALD HOBLIXE Teue-
miii. C» oxmoit eropoun, npm u3yuemin @ Qopumyauposel wmpa-
BOBHXD HHCTHTYTOBH HAYNyRi0ns, 00pamars sce GoablIee BHH-
mMaHie Ha TECHYI0 CBA3k, GYIECTBYIOWYI0 MEmIy INPABOME H
APYLHMO CTOPOHAMA COMIATBHOWwMU3HN, BD OCOSEHHOCTH HEOHO-
miefi (Iepuars, vp. [Maunscei). Cs apyrofi eroponst, H3yYAOTH
CBA3h 1IPaBA €h JICHXOIOrielt, Toumbe (opuyrupyiors orHOUE-
Hie memay gomyoit u Woinrukoft mpasa (J. I. [erpamungiii).
Bee 910 0Ka3uIBARTH, KOWEYHO BIAiAAIE M HA UACTO JXOCMATHYE-
ckin wscabyosamin, vacrsio coxbiicrBys Goxbe TouHOMy yerano-
BICAI0 325295 d TDAHHIG JOTMATHYECKATO HBYd4eHiA TNpasa,
42eTHI0  BUIONSMBHAA paxh Xomaunxs opuyxrs, oupexbieniit
OTXBIBHEIXE MHETHTYTOB®, HPOaHBAA HOBRA cBbTH HA uCTHH-
 HHl CMBICTE M 3HAYEHie HTAXD HHCTHTYTOBE.

Il. Cucremnt manomenia. a) Jo XVII B. npeoGaagaxs anse-
semuneckilt Menods, Npun ROTOPOME OTABIBHEA NOJOMEHLA KOM-
MEHTHPOBAJIHCE BH TOMB NOparkb, BB KOTOPOME OHH pacHoI0-
HEHW BbH HCTOUYHHIEAX'D.

6) Ero cwbaunan rtams HaswsaeMulil 2eabHbIl  NOPAJOKE
UBJ0EEHIA, TPH EOTOPOMT ¢OXpandioch lpumaroe Ilaujerrasd
xbaemie na TATYIH, H O EAmEOMB THTYAL rOBOpHIOCH 0¢0GO:
HO BH upepbiaxs JAAHATO THTYI2 yike He OTPAHHYHBAINCH TOX~
kosagieMTt orgbabHEYXE MECTEH, cofepRANAXCA BB HEMb, 4 Ipel-
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Jaraal CHCTEMATHYECKOE H3IO#eHie BCero yuemif, 0 EOTOPOMB
ura pbus 85 taTynb. HauGoabe oGumuproe nscabjposanie, nsio-
wenwoe B Taxomn nopaxsh—Glick, Ausfibrliche Erlinterung
der Pandecten 1790 — 1830, 34 roma; nocab cweprn Iaoka
ero TPyAs OB WPOXOLMEHT IPYCUMA 0pucTaMu; ¢b THXH nops
BEMUeNs eme IBAMil PAXE TOMOBE, HO TPYATL eme JAICKO He
OKOHYCHB.

B) Maao-mo-masy craium HoaBaaThCA n3cakIoBamid, moerpoen-
HEA aBTOPAMH 70 CAMOCIOAMEAUHON cucmern. )1noit was Hau-
Goabe paHEMXD OOMBITORL HTOLO Poja aAsagerca mnacabioBamie
Jonexra— Commentarii juris ecivilis libri XVIII. Crerema, npn-
HATad B Hacrosulee BpemdA, snepsue scrpbuaerea y I'yro—
Gustav Hugo —B® ero HHCTATYLiAXD COBPEMEHHATO DPAMCKATO
npasa 1789 r.; ero npunbpy mocakyosars Teiize (Heise), u
¢t Thxs mops sra chereMa mpio6phfiaLLPABO IpakIARCTEA BE
sayrb. O1H PUMCKOIi *nan TARD BASNIB. AHCTHTYLIOHAOR cHCTEMM
UBA0KEHIA BTA CHETENMA OTIHYAETCH KODEHHRIMS 00pasoMb. Pu-
CKAfd CHCTEMA, HKAKB OHA BEUIMAACH) BL HHCTHTYNIAXE [aa n
[Ocruniana, Omia mocrpoeHa ‘M@ n3BbeTHOMSB HOI0MeRin: omne
Jus quo utimur, vel ad’pewsonas.pertinet, vel ad res, vel ad
actiones. I Tagp perSomae, res, actiones—sro T Tpu momsatii,
EOTOPH JerJn BhrOGnoBaHie puvckoii cmeremn. Ha asmgb co-
BpeMenuofi 0pHCAPYICHIin BTHME TePMHHAMDB  COOTBETCTBYIOTE
MOHATIA: NpaBa JUIHALO, UDPABA HMYIECTBEHHATO W HPOILECCA.
Cospevennan cneremMa H3.J0:REHIA NPEKTE BCEro MPoBOIATE phakoe
pasianyie Meijy MaTepiaJbHEIME MPABOMB U Iponeccoms. Ilocrkx-
Blil COCTaBIAGTD NPEIMETH CAMOCTOATENbHON HAYER TPAsRiaH-
craro npouecca. JSarbws, BB cocrapb marepiaasuaro upasa
pasinuaiors o0uiyio yacrs @ ocoGennyio. B obwei nacmu nzia-
raercd payh ydenili, nufonuxs Goake mim mesbe oOmee 3Ha-
genie xad Bebxs mam a1 GOJBITMHCTBA WHCTMTYTORT Ppaskian-
CKaro mpapa, MOAG cabaylomnuu ycramoBHBUUMACH PYOPHEAMH:
a) yuemie 0 cyOmnerTax® mpass, b) yuenie 06m 00BERTAXT MpaBb,
¢) yuenie 00H OGmEXTL YCIOBIAXS RO3AMKHOBenid, mambHenis,
nepexoxa u upexpamenia mpasd n d) ywenie o sauwpurh mpast.
Huorza sromy mpexmociaerca euie ofmee yuemie o mpasb BB
00BeRTHBHOMD W cyOLeRTHBHOME cMbicxh. Bs ocofiennoi nacmu
paseyMarpuBalorea OTfbabHBE MUCTHTYTH YACTHATO NpaBy IOID
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cabayomumu  o0muMu pyOIMEaMu: a) mpaBo BeujHOE, 0) IPaBO
00/13ATEIRCTBCHAOE, B) NPABO ceMelcTBeHHOe H T) mpaso macabi~
CTREHHOE.

Ill. Bamubiwia nocabina. Arndts, Lehrbuch der Pandec-
ten, 13 wmu3x. 1886 r. Toumoe, cmarve uzr0EeHie, HO OYCHB
eyxo. Windscheid, Lehrbuch des Pandectenrechts 3 r., 7 max.
1891 r., 8-e, ucemeprooe u3x. Kunna — 1898 r. [MoxpoGuoe
naromenie, GoraThA auTeparypEHA ykasamia. Dernburg, Pan-
decten 3 T., 7 msx. 1903 r. JHusoe, yBiegaTeipmoe u3I0-
menie. Vangerow, Lehrbuch der Pandecten 3 T., 7 wusg.
1863 r. He yueOmugs, a nocobie kb aekniams Bs Bugh mpo-
CTPanHoif TPOrpaMME Kypea ¢b odwmpasMa upaMBuaniaua, nmo-
CBAMEHHNMH pasfopy Bammbiimnxs Eontposepsb. Baron, Pan-
decten, 8 uag. 1893 r. fcnoe, Tounoe A3I0REHIE B3LIALOBS ABTOPA,
HO TIOYTH TOJZHOE OTCyTETBie YyEasamiitena uymwia mabmia. [lepe-
Bexeno na pycekiii aswrs J. I Merpamanknws. Accarias, Pré-
c¢is de droit Romain. Demangeaty, précis de droit Romain. Ha
pyecroms aameh mwbores wypest, Murokosa, Asapesmda (2 T.
Bh 3 uacraxs), 3arypckaro w(ieoxomsenamii), Jopna, Edumosa.



OBII[AS YACTD.

OT IBJIAD 1

- OCHOBHHIA IIPABOBEIA IMOHATIA.

I'TABA L

lpaso BbL 06BLEKTHBHOMD cmblcab.
(Yuenie 0 opuguiccEiXs HOPMAXE).

lloapaszpbaenie 1. [TouAzie 1paBa B'h 00'LEKTHBHOM B CMBICIE.
§7.
OTopasaas Touka ‘).

OrnpaBHoii TOYKOH ' Kaks 1A COMIAIBHHXD HAYED BOOOLIE,
TAKs W 114 ODHAAIECKAXS HAYEH BH 0COGEHHOCTH ABIAETCA
MoHATIE KOUEPETHAPO (KH3HEHHATO OTHOIICHIA.

Beaxoe koneperHOe mH3HEHHOE OTHOWICHIE MOMEETH ORTH
Oauike XapakTepusoBaHO Kakb ussberHoe cnewudpunecxoe omuo-
WEHIC COCYWLCMBOGUNLA, BOSHHKAIONCE MRV JAHHEIMA Cy0B-
eKTAMH H JaBORMA O0BeKTamMu, W npoaBaAuieeca o sab BB
usplicTHOM® enempMueckKOMB NOBeJeHIH  3aMHTEPECOBAHHHIXS

') Jnreparypa mo BoupocaMs ofmeil Teopit npasa BecsMa Gorara,
Ozabruus amme rbekoasko pamabiimmxs noco6iii: ,Thon, Rechtsnorm und
subjeltives Recht. Bierling, zur Lritil der juristischen Grundbegriffe m juri-
stische Principienlehre. Thering, der Zweck im Recht. Merkel, juristische
Encyclopiidie. Reaelsberger, Pandekten, . [ § 9 u en. Gierke, deutsches
Privatrecht, . I § 9 u ex. Hold von Ferneck, die Rechtswidrigkeit, Kopky-
Hops, Jeknin no oGmeii Teopiu npasa. Oerpamungiii, Oueprn purocodin upana.
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ans, upecrbiyomeys b mam uawg wham, TOTL HaE  WHOM
(peaasumit mau ncuxmueckiir) sfpesTs.

Rargs sy yike sambrnan, GOABIWKHCTBO BTAXB  OTHOIIEHIT
OTIWYAETCA MACCOBHMB XapakTepoMs n aMbers Tengenuiio nepio-
AHYeCkH IOBTOPATHCA.

OuuTs NOKA3EBAETH, BO-1-XB, 9TO0 2TO IPOHCXOAUTH OTH
TOr0, YTO 33WHTEPECOBAHHEA JANI BB OIHOPOJHHXD CAYYAAXB
uMBIOTE TEHJEHN{I0 NPHAEPEMBATHCA OIHOPOTHEIXD MPIeMOBS,
OJHOPOJHRX'h HAYAIH WJAH Ipasurs, Beabjersie gwero u JoCTH-
raerex eanmoodpasie BH IHOBEAEHIH HXB, BO-2-XB, UTO €OOJI0-
Jenie mojae:kamAxs upaBuars wwkers wabero JmGo HeBoabHO,
Bb CHAY MPHBEYRH, J#00 CO3HATEIBHO, BB CHIY OpH3HaHia, 10gb
JaBienieMs BHYTPeHHATO uau BRBurEAro aBTOpuTeTa, I1rbaeco-
00pa3nsocT HAN O0A3ATEABHOCTA HX'b, W BB-3-XB, 9T0 mavbHe-
Hie Bb TOJJEKAUIHXD I[IPABHAAXD, mkaua.nomﬂ,emc sanATepEe-
COBAHHKXE JIUIB, CIHOCOOHO BE nﬁa’heﬂmw, nperbaaxs usmb-
HHTH M Xapakreph OTHOLICHII BTﬁ';aEOTGpr OHH BCTYNAKOTE.

Oreiona, 5 3aBucHMOCTH 02Bnr04kn 3phria pammaro veuo-
pEUECKATO €032 HA COBEPUIMOMIACH BH HEMb OTHONMIERifA, MO-
®eTs ABHTHCA crpeMicdie VDPeryawpoBarTh 3TH OTHOMIEHIA MyTeMb
fuxecanin coorBbTCTBYOMAXS NPABUIH W YCTAHOBIEHIA TARHMD
uyreMs H3BBCTHHXE  abCmparmusics munoss OMHOWEHIE BB
enpicat m3pbernEX® TANNIEHXE KOMOMHAMIE 0O0IECTBEHHRXH
91EMEHTOBb. :

[IpaBura, EOTOPHA TakAMB 06pasoM® (OPMYINPYIOTCA H KO-
TOPHME Opujaercd 00as3aTeasRoe 3mavenie, MOryrs OHTb JuGO
IOPOCTHMF BOCHDOH3BEJeHieMb H npusHaHieMs TEXD [paBHas,
EOTODRA HA upakTukl y#e CHOMHIMCH, — BB TAKOMB caydah
HOJICHKAIA KOHEPETBAHA OTHOLIEHIA HBIAOTCHA He TOJABKO ITO-
BOAOME KB (hopuymuposrt atnxs npasuas n coorsbrerByomaxs
a0CTPaKTHHXD THUIOBB, HO HENOCPEJCTBEeHHO OouperbifoTs u
comepikanie Hxb,—Jan00 OBM MOTYTH NpeICTABIATH 00010 HEITO
HOBOE, NPHBECTH Kb YCTAHOBICHII0 HEEOTOpaAro HOBArOD THIA,
nBKOTOpOit HOBOIT KOMOMAAUiM O0UECTBEHHEXB HIEMEHTORH, HA
npartheb eme ne serpbuasmeiica, nwhonell esoumn nasmave-
HieMs He IPOCTO €OXpanmuts Ha Oyiymee BpeMda, & Bagousmb-
HATH JANAHA KOHEDETHHA OTROMEHIA wid ja®e cxbaare moero-
penie UXH HEBOSMOKHEIMS, (EAROBOH pPESyUBTaTh MOERETH OHTH
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HIM He OHTH ,u;ocmmyw.); Bb TAROMT caydal mogaemamia xou-
KPETHKA OTHOUIEHIA ABIANTCA JAMUB MOBOJOMB Kb ycranosaenio
AAHHATO alCTPAKTHANO THHA, BO HENOCDEJCTBEHHO He ompeyk-
141076, (WM ANOIB OTYACTH onpen’hxﬂmm), cojepmanie ero.

A raws, coornoienie Meily KOHEDETHEIMA MACCORMMI OT-
HONICHIAMM W A0CTDAKTHEIMM THIIAMH OTRONIEHill MOmeTs Gurb
ABOAKOE: JHG0 TEPBEA ABIAIOTCA IOBOAOMB Eb YCTAHOBICHIIO
iocabpanxs, aubo oun Buberk ¢b Thus onpexbanoTs u coxep-
/aHIe nxd.

Touka spbnia, ¢ kOTOPO MM MOIXONAMB KB JAHHON
rpynoh ormomeniit, cama 10 cedt MowmeTs GHTH Bechma pasiay-
HaA: 10pHjnYecKan, HPABCTBEHHAA, DEJIUiO3HAS HIH 1EPEOBHAI,
TexHuueckas (Hayysas MIM TPAKTHIECKAA) W T. 4. Bn jpam-
HOME eAydah HAch MATepecyers OPUAMNECEAX TOUEa 3phmis;
Ch oroit ToukM spbRia M joMEBH HPEmIE BEero pasin-
YaTh OTHONIEHIA OPHAMIECKH CYIMECTBEHHBLL M 10pHIHYecKn Ges-
pasaagnuA. llepsus BT cBOlo O%epeip MOryTs GHTH OGLECTBEHAO
uis.mecooupdsﬂuﬂ nin 00uecrs@RHO Bpexun. Hopam, nxs peryau-
PyioILif, MH HA3HBAEMD JODMIHGECKAMH HOPMAMH, 3 HOIYIACMHA
IIYyTeMb CONOCTABIEHIA MXT AGETPARTHEE THIIN —OPHINYCCENMH
HHCTUTYTAMH.

Hso exasanuafo spersyers, 1) 9o 0DWIMYECEH CYIECTBEH-
HEIA HAM JOPUAMYECELd OTHONIEHIA COCTABIAIOTSH JMINb UACTH
BEYRO CMBHAOMNXCH, KOUKDETHHXT KUSHEHHXSE OTAOMERIl, RS
EOTOPEI JTIOAM BCTYNAIOTH [ADYIh CB IPYrOMb I € OKDYHKAlo-
MUMH HXB TPEIMETaM#; 2) 4TO IOPHAUYECKH CYIIECTBENHRA HAMN
IOPHAHYECKIA HODMA COCTABIAIOTH JHIIL YaCTh BEEXD THXTD
HOPMB HIH TIDABHAB, KOTOPHMA DYEOBOACTBYIOTCA JIOAH BB HXB
BIAMMHIXD OTHOUICHIAXB; H 3) 910 10DHIHYCCRH CYU{ECTBEHUBE
UIA OpHHYEcKie HHCTATYTH COCTABIAIOTH JHIIG 4aCTH THEXB
a0CTPAKTHHXS THNOBS, LOTODHE MOTYTh OHTH BHBELSHH WL
COIOCTABACHIA IOFIERAMAXSE IIPABUIE.

Oreofa e jaibule ABCTBYerE, YTO AHATHZTL OCHOBHEXS
IPABOBHXD MOMITIA KORKDPETHAro PUIHYECKAr0 OTHOMICHIA, 0PH-
AUYECKOH HOPMM, IODHAMYCCKATO WHCTHTYTA HEMECAUMO IIPOU3-
BECTH e3sb npexsaphTeIsHaro amaansa 6oabe OGWUXTD TOHATIH
EOHEDETHATO HSHEHHAI0 OTHOUIEHiA, HOPME, a0CTPAETHALO THIIA
ornouesiit BooGme. IHeoOxoxumo crauaa pBuure Bonpocs, uro

' 3
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TAKOC KOHEPETHOE BM3HEHROE OTHOILEHie,—dTO TAKOE HOPMA,—
YT0 Takoe a(CTPAKTHHIl THOG OTHOLIEHIH, U TOABKO moeak arToro
MOEHO Tiepeilith KB RONPOCY O TOMB, 9UTO TAKOE [OPHIHYECKOE
OTHOLIEHie,—YT0 TAKOe OPHIHYCCEAT HOPMA,— YT0 TAKOe [opu-
Augeckiit nmeruryrs. Hagromems, W3F CRA3ANHALO  ABCTRYETH
ocroBHOE salay#jjeRie HOBLHIAXD UOUWTOKH IOCTPOHTH BCE
yuenie 00% OCHOBHHIX'h NHOHATIAXH HPABA HA YACTO ICHXOAOIH-
ueCENXb JaHHEXG 1), Beh o neuxosornuecris Jannma, —KaKEs T
HATTH CYOBEKTHBHEA TPEJCTABICHIA 0 HOPMAX'B, PEryaHpyIONAXD
ramy xbareapHoets, name yobmaenie miw 9yBerBo  0GiasaTeIb-
HOCTH HOJYHBATHCA DTHMD HOPMAMB, HAWE CYOLEKTUBHOE CO3HA-
uie CcOOCTBeHHHX® 00A3annocreil ¥ mpuspapie coorBETCTBYIONAXD
npash 3a apyruyu,—OGesenopnao unwbiors Bammoe 3Havenie, HO
BCE e OT0 He NepBOAAUAIBHEE, & MWL BPOUIGOOHBIC MOMECHTEL.
Beh oun—mnopoiienie 15X 'I:O;gﬁﬂmﬂ MEU3HEHHLIXT  OTHO-
jeniii, 0 EOTOPLUX'H MK TOBODHAW, BHuIe. ¥A  OTH RKU3ACHHLA

otHOmeRia camu HecomnbunofMe cyin NCHXHYECKIA, HHCTO BHY=
TPEnnia, a HMMEeHHO coljiaibHbd, oOHapy:Eusaomiges Bo Bak BS
€00TRETCTBEHHOM S uone;;en'ia SAMHIEPECOBAHHHXS AAIG, ABICHIA.
[Toromy © npaBo Eak®, NpPoiyRITL DTHX'D EH3HEHHIHX'S OTHOUICHI
€CTh He ICUXHYecKOe; ANCONiaJbHOEe ABienie.

Yeranonusnh @TH OCROBHEIL [ON0KENIA, MB TepelijeMs Te-
neps Kb AHAJIM3Y)CHAYANA IODHIHYECEUXH HODMB, 4 BACHMB —
OPHIAYECKHXS OTHOMENniii ¥ IOPHINYECKHXD HHCTATYTOBb.

§ 8.
O6mee ompexkienie OPEIAICCEAXD HOPMBE °).

[Ipacrynaa w5 aHaIn3y IOPHAAYECKHXD HOPMB, Mbl JONAKHE
HPERIE BEEr0 YCTAHOBHTB, ¥M0 MAKOC HOPME B000ULE, U 3ACHME
yaie mepeittn wh pasemorpbmio Bompoca o TOMT, Wm0 maxoe
HOPUIUNECKAR HOPIA,

I. OcravaBiuBadce Ba 1EPBOMB BONPOCH, MM JOXMHH HA-
YaTh €B CONOCTABACHIA DABHATO POJA HOPMWB, KAKDH TO: OPUIH-

) Ou. BT ocoGennocrn [lerpamnukiii, oyepkn, passim.
?) Cu. aureparypy upHBejeHuyio BL § 7, erp. 8l



YECKNX'B, PEeINrio3nbXbh, HPABCTBEHHHXH, TeXHHYCCKUX® H T. 1.
Jerko Bugbre, uro Bch owh npegcTaBIATE €000 NPABUAIE
JomicHa0, TPEINCHBADTS HAH 3AUPEINA0TS HPH  HAJIHYHOCTH
rBXB 9a WANXS yeaoBiii (MM 9BEHTYAIBHO NPR BCARMXE YE10-
BiAXB) JanGo mspberuoe, cmemmuueckoe BuBmAee mnoeejenie,
au6o ussberanit Buyrpennift o0pass Mmcreft, nspberana yyBeTsa,
#eJamia: He yoOwsafi, e Lpaim, IJIATH JXOITH, HOOMOTafl Oxumm-
HOME, 1000 OXHkaEnXD, uMbii cocrpajanie BB 4yROMY I'0OpIO, H T. X.
u 1. 1. Kopoue, BcARAA HOPMA €CTH GEAMMIC UMW UMACPAMUCS.

[TpoTHEONOI0EHOCTS BexbHiANS cocTaBATIOTS CYNcdenin b). Pas-
Augie MERIY HHMH CBOIHTCA KB CaABAYIOUHME I IABHHME TYHKTAM B!
peakuic Tpedyers macrymienia WM He-RACTYILIEHIA ¥ero-am6o,
cymJeHIe YTBeDRA2ETs Wad OTPHIACTD €BA3b 1ero-audo ¢b ybMp
anbo pgpyrums. Beibmie gomyeraers BOIMOMHOETH TOr0, UTO
MeIATCIBELI  Pe3yabTaTs HE OYJCPEn, JOCTHTHYTH, CY&IeRie
MOEeTH BH3BATH TOasE0 comubniel B ero \mpasmassoctu. Or-
ciofa Jaasme: peabnpie Moikern, OBTG HENOIHAMBIMG WIH HENC-
NOAHUMEIME, HO OHO He MOKETH OHTHACTHHNKNMSB WIN JORHHMD;
BA000POTT €yRIenie MOmers\OnTh WICTHHHIMD HIH JO/RAEIMD,
HO €ero HeJs3a Ha3Bazk HENOMEBEMEIMYD HIM HEHCHOABHMIIME.
Ropoue: peabmie moefyampyer®, ReIaressnyio €BA3b, Cymjenie
ROHCTATHDYETD CYMEETBYIOUIYIO CBA3B.

Tagnys 06paBoNSH, MM 10CTAPAIACH YCTAHOBHTH OO Xa-
pakreps BEAROH WOPMIL (e30TNOCHTEABHO KB TOMY, ABIACTCH N
0HA JOpHIMYECKOll, NPABCTBEHHOM, Texmadeckofi u T. 1. JUiicrnn-
TeJbHO, BCARAH HODPMa ecTh Bexbnie, ni0 BCARAA BOPMA MOKETH
OHTH HAPYIDEHA, BCAKAA HOPMA HOCTYAMPYCTH JHIND HEJATEIb-
HYI0 €BA3b, HO HE YCTAHABANBAETH HEOOXOInMOM, HeusthRHOI
ceisi %). Ko sromy oeraerca npPHGABHTL eIe OfHO: BCARAM

1) Ca. 0 Hux®s Muais, JeIYETUBHAA I MHIYETUBHAS Jormea, 1. I, s I,
ra. V.

") Mnoro mmbnia: Ilyreismans, Irrthum und Rechtsgeschiift erp. 222w ca.,
KOTOpHIl canTaers wpRINYECcKia RopMBLL cyxedeniamu. QcuoBanie To, 910 om'b
NpereHayiThL Ha BeeoGmee sHauenie. Ho nperennoBars wa Beeoluiee 3mauenie
eme me spavurh nybhre ero Bw  ghiiersuresnnocrn. Ierpasknugiii, Ovepn,
crp. 12, xapartepmiyerh HODMB KaKb .y0nowdeHis, ROTOPHA HOPOMKIAIOTH
usslicrniia 06A32HAOCTI, T. €. KOTOPEA ABTOPITETHO PECYANPYIOTH HAlle 110Be-
Aenie“. b ocHoBamiA 3Toro Bariaga JemnTs cmbenie HopMH BL cMBICIE
OPIBRJIA TOJHHATO €6 CORPOsoIIaow My PN HOPMAIBUEIXE YCIOBUIXE NIpea-

31!



=3B —

nopma ecth Beabuie, no me Bcaxoe Beabnie ecrs mopwa. ,IIpu-
X0[H Ciofa“ ecrh Benhmf_ HO He ecTh RHopMa. Hopmayu Mmr
HA3RIBACMB JIumb Takid Bexbnis, &oropma o6wuMs 06pasoms
Peryaupylors Hauy BHBMHIO0 WIM BEYTPEHHIO ABATEILHOCTS,
HHAYe TOBOPA-—HOPMH CyTh He HHJAUBHAYAJBHHA a O0miA U BB
aroMd cmuical adcrpasTama Beabnis, 00paien ns ko BC'ISM’B
ETO MOKETH OYyTHTBCA BB TABHXB-TO H TAKMXB-TO VCIOBIAXE.

II. B uenb e 3aKI0UA0TCA OTINYATEIBAHA O0COGEHHOCTH
IOPHHYECKUXS HOPMB BB NPOTHBONOIQKHOCTH HOPMAME HMHOIO
NOpAJEA, EARD TO: PEAHriO3HHMD, HPABCTBEHBNMS ¥ T. 1.2 Iloka
MB 3H2EMB TOABEO, 410 OB cocrapiAwTs aums YaeTs BebXb
Thxs Beabmilt wim npaBurs UOBeAeHiA, EOTOPHA PeryanpymoTrs
oTHOmWeniA uexosbueckaro odmemnaria. Bs wenms me differentia
specifica 10pRIHYECEHZE HOPME?

Boupocs ators mopoguis o6lunpHyo-anteparypy, Bb coctash
no-r()poﬂ MOEHO DA3IMYATH CAMHA( Da3IMIHE Haupasienis ).

‘Tags, ofHM yeMaTPHBAIOTHACYMHOCTH T. H. IPABA BL 00BEE-
THBHOMB CMbiCIB BB 0c000ME ,mexoTanrt mnpomexoastenis ero,
onpexbasd 1paBo Eakb OOUIYI0 BOAIO, EAED NPOAYKTH HAPOL-
HAro0 Jysa u T. I

~ Apyrie xapakrTepn3giors €10 10 cojepkaHio nim mo mwh-
dAMB, EOTODEIH OHO upeéabiyers, ompexbass ero EakD €OBO-
KYITHOCTS HOPM, 00€31eTlBalOUXD yCA0BiA cyiecTBoBanis 06ue-
CTBA, WIM EaED COBOKYMHOCTS HOPMB, 00e3UeYHBAIONUXD YCI0-
Bif YAPMOEHYECRAr0 PA3BHTIA IJHUHOCTH, MIAM KAKB COBOEYIIHOCTH
HOPMB Dasrpanuienia 4eaosbueckuxd uarepecons (Bb MPOTABONIO-
JORHOCTH HOPMAMSB OIBHEN 9THXD HHTEDECOBDL), HIH EAKD COBO-
RYIHOETE HOpPM®B, npecabiyiomuxs npamupenie mopagka u cBo-
OOfRl, H T. [.

‘Tpersu  yemaTpuBaiorTs OTAMIATCABHEYIO 0COOEHHOCTH 10pH-
AHYECEMXT HOPMB Bb CBOHCTBEHHOMB HMB MOMentTs npmaymie-
BiA, XapaKrepusyd MXD Kakh HOPME, JONJCKAOU[iA Ha Cayvail
HapymeRnid WXF OPUAYKJEHie MIM EOpodYe, KAKD HODMH Ipa-
HYAUTEIbHEA.

Yerseprue mpupaors phumaomee sHasenie Momenry mpi-

crapiedie o meil yGhmgeniens BL HeoOXONINMOCTN HOXINHATBECA eli, cofmio-
JaTh ee.
') Cp. hopeyroBs, Xekiin, erp. 57 1 e Herpaxinuriii, ovepsn, erp. 56 1 ex.
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3pamid, Tpedyd TO NpH3DaHie JAUHEXD HOPMB BB Kadecrsh
mpasars  cosmberHol Au3HM €0 cTOpOomH BCEXB UICHOBH AH-
HAro OGIUeRHTIA, TO—UpPH3HAHIE €O CTOPOHE rocyaapersa. [laTue
PasTRYHEME  00pasoMd KOMOMHUPYIOTE TO TB, TO HHHE H3B
YRASAAHKXB MPUSHAKOBS ME®Iy CO00I0.

IIpucrynas b cpoeil cropons kB pbhurediio macrosuiei sa-
Jaud, MR JOMKHH HAYATh C€B KOHCTATHDOBAHIA JBYXH BeECHMA
BKHLXD (AETOBS, 0 KOTOPHXS csuxbreincrsyeTs HETODiA upasa.
[Ipezae Bcero, caMbiA DPasHOPONHAA HODMEl, HE3ABHCHAMO OTDH
HCTOYHWER TIPOMCXOKTeHiA, 00LEKTa U COJCPEAHIA HXE, 2 TAKKE
ors whieft, mpecalityeMHxs uMH, BH DasHOE BDEMA TO TPHYH-
CIATHCH Kb HODMAMD OPHINYECKHMSB, TO MPOTHBONOIATAINCE BMB
BE EadecTBS 4HCTO peJnriO3HHIX® HIH HPABCTBEHHRX® BerbHii,
HPOCTHXH TEXNMYECKAX'B NPABHIG, TDABHIB PAIHYIA HIH MOJE
H T. X.,—Bb 3aBHCHMOCTA OTH OTHOMIERIL KB DTHMB HOPMAMS
OpPraHOBE TOCYIADCTBEHHOR BIACTHS Tar®, HAHD., PABHIA, Hpel-
nAcHBAONia i BosOpaHAmia useherHnia pbposamis, npex-
OHCHBAOIIA TO0HTH GINKANK By WOINTATH CTAPIIMXD, W T. IL.,
BOOONIE NpPABMIA, EACAOUUACH \He TOAbK0 BAHBWHArO moBegeHis,
HO BHYTpeHseil musHu diogely BROIHAXD CIYYAAXE, NOCKOABEY
cobmojenie uxbs ¢b TOWEM 3pBmia opramoss rocyjapersenrnoi
BIACTH TOpesocTaBfaeTes epodogaoMy Yyesorpbuiio, pasemarpa-
BAlOTCA KAES mwhioniia Swero peanriossoe, Bhponcnosbyuoe wan
HPABCTREUHOE 3HAYeHIe, A BB APYLUXH CIY4AAXD, HOCKOIBEY CO-
Ga0jenie NXT OpH3HAETCA 00A3ATENBAHIME HE TOJILKO CH TOYKH
aphBia  peIuriosHEIXT ABTOPUTETOR® WMIW AaBTOpATeTa coBbeTH,
HO H €O CTOPORE TOCYJAPCTBEHHHXTS ABTOPHTETOBH, CYATAIOTCA
{Bubers cp Thws) fopmangecknyu Hopmamu. To ke camoe, Haup.,
cibryers crasars mutatis mutandis ormocurensHO uUpaBAAT,
npelnacHBaiomuxs uwpkcraoe ofpamenie €® PYrEME AHIAMH
(mamp., ocoGua (opmm npusbrersift u T. 1m.), BoOmenmie oxemIEL
#3BBCTHArO TOEPOA W T. 1. JXOCTATOYHO BCIOMAATh XOTA OH
00% 0CO0OMB [0JOKEHIH, KOTOPOe 3aHUMAIOTH BH 9TOME OTHO-
IMEeHil JA02 BOCHHATQ 3BAHIA.

B® epasu ¢p crasampuMb HAXOAUTCA TOTH (AKTH, 4TO 34-
gacTyio ofas u th e HOPME CUNTAOTCA OJHOBPEMEHHO 0pH-
JUYECEMMH H DeIuriosHHEMYU, HIH ODHIUYECEAMH H HPABCTBEH-
HEIMM, HJIH TOPHIHYECEAMH M Texamdeckwwu u T. 4. Taks aup.,



HOpMA: He yOmBail, OlHOBpeMEeHHO ABIdeTCA M OPHIUIECKOil, w
peauriosnoii, u spascrsennoii. Tars, s rocyrapersaxs, rak abrn
TPAKIAHCEAr0, & HOPH3HAETCA TOJBEO 1EPKOBHHII Opaks, HOPMH,
peryaupyloutig oopaxs sbnuania, oguospemenno uMBTH Xapak-
Tepbh M WOPHAHYECKHXT M 1EPKOBHHXS HopMs. Taks, 3HA4H-
TeabHad UYACTH TPABAAD, COJACPHKAUHXCA BSH CTPOHTEALHHXTD
yCraBaxbh, YPOYAMXD INOAQMEHIAXB, M T. 1. UMBOTH 0jHOBpe-
MEHHO Xapakreps H OPHIHIECRNXT H TeXONYEeCKAXH HOPMB.
Has crasamnaro cabjyers, 4T0 HEBOSMOKHO HOCTPOHTH Pas-
augie MemAy OPHAHYECKAMH HOPMAMH, €5 OAHON CTODOHH, H HOD-
MAMH HHOPO MOPAAKA, €h JIPYroii, HA HA PABIAYIM HO COACPEA-
HII0 H3u OOBEETAMB HOPMB, HH HA PA3JIMYid IO MCTOUAHKAMD
npoucxosienia HXb, Hu HA pasaudin 1bael, npecabiyemuxs
UMU: 6CAKAA HOPMA, 65 3QBUCUMOCINU OMB OMMHOWLCHIA K3 HEN
NOJACHCAWMUTS OPUIHOBS LCYIUPCMBEHHOT BRACMU, MONCEMS NPi-
oOmbe Tapakmeps wpudwieckoiMopave apiodpbraers an oda
ero ma camons abab manm nbreyaro sonpoes nbiecooltpasaocry,
HO HEe JOrH4ecKoil BO3MOKHOCTH Wi HeBOosMOmHOCTH. Taws,
MOAHO 10 DAsHEMD OPAYRAAND \CcImTars HenbaecoodpasHuMb
cooduienie XaparTepa MPHRHIECKHXD HOPMS TAKMME OPABHIAME,
EOTOPHA PEryJIdPYIOTH. YHCTOLBHYTDECHHIOID KH3Hb Jf0ojeil, 00dA-
suBad uxs uMBTh MgpBernna dyscrea, MRcaw, crpemienid. Ho
n3b BTOr0 He cabiyers, WEOOM TAKid HOPME HHKOMMSE 00pA30MB
fe Moram OHTh WPH3HAHH OPAMIECKUMA: HETOPiA Npasa J0Ka-
BHIBAETH, YTO 9TO UWIOIrMYECKH BO3MOKHO M Ha nparruel serph-
qaered. .
Kb exasanuomy ocraered upuGaBHIB, ULO MO JHCE CAMOE
mulatis mutandis OMHOCUIMCA U KO GCIOME OCMUILHIMS HOPMAMS.
Tars, BCARag HOPMA MOKerh Hpio6phern Xaparreps peaurios-
HOIi map mo Epaiiveit mBph ueproBHO 06pATOBO HOPME BB 3a-
BHCHMOCTH OTH OTHOIIEBiA KB Hell NOLJICEAMEXD I[EPKOBARXSD
ABTOPHTETOBH; BCOOMBAMT XOTd O DPaBuIa 0 1EPEOBHOMB
o0Jauenin, OpaBHIa, Peryadpyiomiia PasIHYHHA (OPME HEPTBO-
npunomeniii (panp. DOPJAOKS HAueCeHif YI2pa HOKOMD OGberTy
HEpPTBR H T. 1), B T. 3. PasuMB 00pasoMb, BEARAA HOPMA
Moikerh mpiodphern “xXapakTeps OuTOROi  HOPME, ,Hpapa“,
BB SABUCHMOCTH OTBH OTHOLIEHIA Kb Hell HEOPraHW30BAHHATO, HO
MOTyYaro aBropmrera odmiecrsennaro Mabmia. Jame Texsuueckia
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HOPMHE He COCTABAAOTH BB JTOMB OTHOIICHIH HERIOUEHiA: [0-
CTATOYHO BCIOMHHTH O DasHEX® cyeBhDHHXB NpieMaxs 3aRId-
Hamig W T. X, colmoleHie KOTOPNXB € ToukH spBHiA TOn-
JeRAUUAr0 HAYYHALO HAH TIPARTAYCCRATO ABTODHTETA MOKETH
ONTH 00BABAECHO HEODXOAAMEIMS.

Ha ocnosamin Bcero Bmiensiomenmaro HeTPYAHO YCTaHO-
BATH OTAMYHTENbHH EpHTeplii pasinuis MemIy OpUIHYICCEAMA
HOPMaMH H HODMAMH MHOUO nopajga. Bce ceodumea ws gonpocy
0 MOM3, 65 Cury KAKOW AGMOPUNMEMA 30 JAHHBIMU HOPMAM
NPUIHAEMCA 00A3UMEALHOE 3HaAUeHIC,

Lo ormomeniio ¥ OPUAATECKAMD HOPMAMT TAKHMB ABTOPH-
TETOMD ABIAOTEA MOLIEEANIE OPLAHE FOCYIAPETBEHHON BAACTH, —
00 OTAOMIEHI Kb PENMTIOBHMMD HAH NEPKOBHEME HOPMAMB—
nojieRaulie IEPEOBHEE ABTOPATETL, N0 OTHONIEHIO KB GHTO-
BEIM'L HOPMaM® WIH HDaBaMb—aBTOpPNTers 00ImecTBennaro Muk-
Hif, 110 OTHOWIERI0 EB HOPMAMEHPABCTBEHHOCTH — ABTODHTETE
AMIHOA COBECTH, 10 OTHOWIEHI Kb TEXHHUCCEAMD HOPMAMD—
ABTOPNTETH HAYKH WIH DMIHPAYECKON ) IIDAKTHEN.

Tarnus 06paszoms, MH, NPAILIA K BHBOMY, UTO #0pudune-
CHUMU HOPIMAMY ABAOMCA HOPMBE RPUIHARMBIA 003 AMEALHBINU
CO CMOPONDL  NOOACHCAUGUTS  OPUIIHOGS WCYOAPCMGERKON GAALII.
K5 sromy najo npudasurs; aro gaa Taroro IPASHAHIA CO3RA0TEA
oupexbaennua QOpME.

Ifoaromy mm \MomeMT onpeybauts fopuAMIECKid AOPMEL
Oauiie KaKb HOPMH, NPH3HABHHA OGABATCILHEMH BH MOLIGKA-
meii gopyk co cropoRi MOAIEKAMMUX'E OPrAHOBE FOCYAAPCTBEH-
HOii BaacTH.

Haxs npegcronrs reneps passurs u mpopkpars ato ofuiee
moJ0menie.

S 9.
Pasops Bammbiimuxs Bospamenmiii TPOTHED JAHEATO
onpexbnenig !).

[Ipequiecrsyiomee pascymjenie mnpueero HaChH Kb BBIBOJY,
UT0 TpaBO B O0BERTHBROMB cumcal (mam Eopove o6BerTHBIOE
NPAB0) €CTh COBOKYIHOCTH HOPMB, NPH3HAHALIXD OGA3ATEILHLIMI

") Cp. Bb ocoGennocrn Merpaskunsiii, oyepkn, exp. 58 u ek
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€O CTOPOHH TOJIRAUAXD OPrAHOBS rOCYAAPCTBEHHOIH BIACTH BB
noxaemanieii Gopub.

1) 3aber mpeiye Bcero BO3HMEAETH BOIPOCH: KAKTE MH-
pured »10 ompexbirenie ¢b darrToMs cyuecrroBaHia u3sbeTHOI,
xXora Om H c¢aa0oif, oduecTBennoif oOpramusanin, H3BBCTHMXE
IPABHID HIH HOPMB Y NEPBOOHTHHIXD OOU(ECTBEHHWXD IPyUOD,
y DPasHHX® KOYECBHXD ILIeMens u opis?—He jgorasmiBaers au
9TOTE (PAKTH, YTO 00PA30BAHIE HPABOBEIXD HOPMS IPEILICCTBYETD
00pa30Baniio rocyiapersa, u 9T0, ¢abI0BATEIbHO, MOMEHTH IpPH~
3HaRiA €O CTOPOREl OpPFamOBL TIOCYAAPCTBEHHOH BIACTH HE MO-
#erh uMbre phuiaiomaro smavenia vws Bonpock o EBaANQH-
KA JAHHHXE HOPMT KAaKb OPHIHICCKUXD.

D10 BO3pakeHie MCXOANTH 3G COBPEMEHHAro WOHATIA rocy-
JAPCTBA W HIHOPHPYETH TOTH (JAKETH, 4TO, Ch AHHAMHYCCKOIl
TOUEH 3pEHia rocyjiaperBoyn ABazeTed, BCHRIH COW3B, KOTOPHIT
UMEeTs OPLAHUS0BANMYI BaACS WANH CBOWMH YJCHAMH, CAMB
He TPH3AAETH BIACTH JAPYroro Kagoro-inGo <€owsa Haxs €o0010
W OTHOCHTEILHO KOTOpParo moxoftioii BAACTH HE NPHHAETE TAKKE
3a €o0010 HUEAROR ADYroii cowah ')

Cw mpusejenmofl AuHAMAMECROIl  Touku 3pbHiA mHa rocyxap-
CTBO, BO3MOMKHO TOBODUYb 0 LpaBE U O IOPWIMYECEHXD HOPMAXD
i Bb npuMbHEHIH Kby KOYEBHIMD [LIEMEHAMB # IEePBOCHTHRIME
opiavMb, He BHajad B aporuBopbuie ¢b mpexIomeHnOii Bulle
(opuyxoii ). o .

Juurs rann, ©ab BoBce mbTe HuEakofl OpraHM3OBAHHOHR BIA-
crH, ¢b Haureii touku 3pbuia e momers Omrh pkum o mpasb.
JT0 He 3HAYUTH, KOHEYHO, YTO TAKAA €pPejad He PYKOBOACTBYETCHA
HHEQEHMA HODMAMA, HARAKAMU mpasdiayu. Paszs erarawored
H3BBCTHRA [OBTOPHBIA, THOMYECKIA OTHOUIEHiA, TO Bb IpuMB-
Hemin kb AUME Henpembuno sirpaGarmisaerca ussberanit modus

1) Jipyric sMomMentTsl, H BH YACTROCTH MOMEHTH TeppPITOPIaibuLIl il MOMENTH
llPl!?lHﬂ.lliﬂ JNAHHATO COI03Q TOCYIAPCTBOME CO CTOPOHBEL APYTHXE 0LHODOTHLIXT
€01030RDb, MOABAHITEA JMmb wo3antke. =

%) Bhap ropopars me o roeyaaperph—ropoxh, R YAcTHOCTIL 0 Trpedeckoil
noJnTiN, KAkb ocoGoyn meropuueckoms Tk rocypaperss. [fouemy fe Heansa
roBOpUTH TAK&ES 0 rocyiaperst—opad, o rocyzapersh —miemenn? Cm. mo BO-
npocy 0 AHHAMHYECKOMD xapnm"ep'ﬁ TOCYIAPCTBA I O PASHRIXT, THNAXT rocy-
aapersn lellinek, das Recht des modernen StaalesT. I erp. 35, erp. 259 H ci



vivendi, yeramaBimsatorea n upuwBEAOTCA M3BBCTALA mpaBnia,
xotH, OLITH MO®ETH, A HE CO3HABAEMEA BL KAYeCTRB TAKOBEXB.
Ho n3y npasuania sroro Qarra me cabryers, d9ToOK mOxIema-
u(iA NpasAIa HenpeMbHHO JOMLEHK ORIH CUATATHCA IOpUARUe-
CEHMW HOpMAMH. ITOTH BHBOAB OmA®s O meumsGbmens aums BB
ToMB caysaB, ecan Gu BRE JOpDUANUECKUXH HOPMB HE CYIUIECTBO-
BaaH Hukaria gpyria nopwm. Memay 15ys, M Buxban, uro
HOPMH, AMEHYEeMHA HAMA ODAAHYECENMH, COCTABIAAOTH JNANIL
9acTh IPABUIB, DETYAHPYIOIHXD AUHEHHHA OTHOMIEHid, — Ha
PALYy CH HHMU CYINECTBYIOTs HOPMHE TeXHAYECKid, PeIHrio3HHA,
HDPABCTBEHHBIA, BB OCOOEHHOCTH. /&€ HOPMH OHITOBHA, IOKOIO-
miAcA HA CAMOCTOATENbHOMBs aBTOpHTETH oGmecrsensaro MubHig
(o6nuan); smavemie nocxbyuuxs Thwn, cuasnbe, wbun Goabe
IPUMHTHBHA JAHHOAA CPeja.

Bb cBA3H €L CKA3AHHEIME CTONTH 4[Pyroe Bospaxenie '). Omo
€BOXUTCA EB TOMY, 9T0 FOCYARPCTBO CAMO EETH APABOGONW €003,
OTCIOJA JOTHYECKW BHITEKAETH,. YTQ NOABIEHIE mpasa JONEHO
npPeXmecTBOBATh UOABIEHII0 rOfyapeTsa.—IT0 BOspaikenie 0CHO-
BAHO HA CMRUEnie 10CYOapemen 63\ CMulCAty PeAIsHa0  COK3a,
COBOKYINOCTH CBOCOOPAHBIX'E) PERILHNYT HH3HEHHBXE OTHOMIe-
Hiit, €5 10cyYdaPCMEoMs’ 65 CMBICID AGCMPAKMNA TRURE U
wpuduneckaro unchumynia, 'ocyraperso B5 eMsicat aGeTpasTRaro
TANAG HIH IOPHAAIECKAr0 MHETHTYTA, pasymberca, mpesmnoiaraers
€ymeeTBOBaHie IOPWINIECENXs HOPMEB, TAKH KAKH OHO M3B HAXB
TOABEO H claraeTcd, DPeICTaBidd €000l He pealbHYI0 BeJd-
YUAy, a JUmb MeBECTHYI0 UPHIHANHYIO HEIATEJbHOI KOMOHHA-
1ii0 0GICCTBEHANXD DIEMCHTORS.

[ocyraperso se BH cMEErS peasbBaro ¢owsa camo 1o ceds
OTHIOJb HE eCTh NPABOBOH €003 BB cMHCEIB cowaa, Beb Ena-
HEHHWSA TPOABICHIA KOTODPATO COBEPIIAITCA BB CTPOrOME CO-
orsbrersin ¢p 3apanbe mambuenmnmMum mpaBmaaMu, a TOJABKO
doeH0 GLTH TARHMB €OI030MB. A 3T0 He OAHO H TO iKe.

OB apyroii eropoms, ecanm MOXH NPABORHIMB COM30MB TIOHM-
Mare Boolule €0103%, peryanposamnnii uapbermuym mOpMaMH,
(HesaBHCcHMO OYH TOrO, HACKOJABEO HTH HOPMA Ha mnparTHEh
€0dai0a0Ted), T0 TMOAH aT0 onpexbienie MONOHNETH HE TOJABKO

1) Cu. Merpawnugiii, ogepry, exrp. 59
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POCYAAPCTBO, HO BCAKIH €0I08B, He MCEIOYAL H DPA3dOANHYBHXD
waers. Moo nbre rakoro cowsa, BB xoropoms He Berpbuaorca
usBberHRA BOpMH, n3skeTHEA UpaBUIA, PETYANPYIONLiA OTROWEHIA
YIegOBb €0103a JAPYyrh KB JIPYIy M Kb TPETbUMB JHIAMB. B
TAROMB CAyuad Ch OJMHAROBHM®B NPABOME, KAKB OTHOCHTEILHO
FOCYJAPCTBA, MOKRO OO0 OH YTBEDEIATH OTHOCHTEIBHO BCARALO
€01032, 4TO OHB Yike HpEeJI0IaraerTs CymecTBoBanie w3BLETHHXD
HOPME. A 5TO DABHOCHIBHO A0CYPIHOMY BHBOJY, 49T0 06paszo-
BaHie NPABHIB, HOPMB, PErYIRPYOMAXE EHA3HH TeI0BbUeCEAXD
COI030BB, MpEIUIeCTBYErs 6000uie 00pas3oBaHil0 CAMUXD HTHXD
COI030BB, T.-¢. ycramosieniro Ooxbe muam menbe mnocroAmERX®
/RMSHEHHEIX'D OTHONIERI Mem®1y A01bMu!

2) Mraxs, XapakTepusyd ODUAHYECEIL, HODME EAKB HOPMHI,
IpHUSHANHM 00A3ATEABHEIMH €O CTOPOHK \[OLICHAMMUXD OPra-
HOBB TOCYIapPCTBEHHOH BIACTH, MB OPHIOLb HE CO3AAeMDB 3aK01-
JAOBRHHATO EPYra, OTHIOZL He BIAZAEMD BH HEHDAMHPUMOE IpPO-
ruopbuie ¢p momATiAMA upasa, myrocyxapérsa. Ho sroro, go-
neano, vaxo. MaJo joxasars, dro. mame ounperbienie me cogep-
ikuTs B5 cebb Jormueckoii mOrphmmocta, 49r0 OHO AOFHYECKH
Bosuokn0. HeoGxo1nmo enieuposbputs ero Qarrudeckyio mnpa-
BHIBROCTb.

B® aToMB OrHOITERIH \HEO06XOJUMO OCTAHOBATHCA HA JABYXD
BO3PAREHIAXS, KOTOPHA) OOHEHOBEHHO TNPHBOJATCA TPOTHBE
OrpaHAYIeHIA KPYrayJOpUINICCEHXD HOPMSB—HODPMAMH, IPHSHAH-
HEMH 0043aTeIBHHMH €0 CTOPOHH rocyaapersa (Kaks OGMRHO-
BCHHO, XOTA W HETOYHO, BHpa:kawrca). MU rOBOPHME O MEEIY-
HAPOJHOMD M OCHYHOMB mpash.

a) Uro Eacaercd, pe&je BCEro, Me&IYHADOAHATO IPaBa, TO
Rerpyuo yobanteea, 4To HOPMH ero BmoaHB HOAXOAATE MOXB
Jjanpoe nHamm onpegbiaenie. MG6Go o0s3areisHOe 3HAUCHIE BTH
HOpME uMBIOTE 214 KaEJar0 TOCYAAPCTBA AMIUD TOCTOIBKY, 10-
CKOJBEY OHO TPH3HAJO 33 HHMH TAaKOBOE, BCTYNHBS, HANp., BB
COOTBETCTBYIOMIA MemAyHAPOAHHI I0TOBOPH €B APYrHMHE IOCY-
JApCTBAMU, HIM TPHCOCIWHMBIIMCE KB panbe 3arauennoMy
MEELYy JPYIUMH [OCYIAPCTBAMU TPAKTATy, YCTAHABIMBRAIOUIEMY
Eakia-au0 o6mid HOpPME, H T. I.

Orcioza neusGhmno cabayers, 9T0 NORA JAHALSA PaBHIA,
xord On OHH caMm 10 ce(E CuocoGHH OwAM PeryampoBath
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B3AMMHBIA OTHONIEHIA MERJY TOCYIAPETBAMH, HH OJHHMB FOCY-
JApCTBOME He NPUHATH, He NPUSHAHM 00432T€IBHBIMH, HXT BO-
00uie HeaAb3A CUUTATH ODPUIAYCCKHUMI HOPMAMH, HODMAMH MERAY-
HAPOAHRATO Hpasa, a B ayymems ciaydad xmms npoexmans ta-
s0BuXB. Takumr o6pasoms, u sybes Tpedyerca MOMEHTH npu-
3HABIA 006A32TeIbAAr0 3HAYEHLI €O CTOPOHH MOJAIQKANHXB OPra-
HOBB [OCYJAPCTBEHHOH BIACTH.

b) Hbcroasro Goabme sarpyamemiii npercrapifers Ha mep-
Bulil Barasgs T. H. oOmunoe unpaso. Hecomwbuno, o6mvan mpej-
INECTBYOTH HE TOJBEO 8AKOHAMB, MO BeTphuaiorea u 10 mosiRIenis
TBXB €0W0308H, KOTOPHE MR XapakTePH3yeMD Kakbs FOCYAAPETEA
Bh cospemMenHOME eMucab [1 meppodmTHas opra H  Kouesoe
maema BmbBiors csom o6myau. Csv aApyrQit cropoum, u 1ocab
HOABJACHIA TOCYJARPCTBH BE COBPEMEHHOMS EMHCAE 00HYan 4acThio
COXPAHATCH, YACTBI0 BOHAKAIOTD BHOBBLIIOMUMO BCAKATO y4aCTiA
OPraHoRs TOCYJIAPCTBEHHON BiaacTuy Hepbago pake BOuperH mpi-
MOMY :33IDETy NOAICKAIHUXS OPIAHOBL BAacTH ).

Ho uro e orcioja cabayers? Cabayers awms T0, uTo BB
00LIECTBEHHON RH3HH BCT.p‘I)‘lSIQTCﬂ BOPMH, KOTOPHA TPH3NAITCA
00A3aTeIPHEIMHA, KOTODHMT WOIYMBAIOTCA, HEEMOTPA Ha Geapas-
J49HOe, & MHOTJA JARe, MpAMO) OTPUNATEIbHOE KB HHUMB OTHO-
nienie opranoss Focyiapewsennoii Biacta. Ho arors (arrs cams
00 ce0b TOABEO MOEa3WBAETH, YTO rOCYAAPCTBEHHEII ABTOPHTETH
He €IMHCTBEHHEI1, \BH CHIY KOTODPAr0 NPH3HAETCA 006A3aTelbHOe
3Hauenmie 33 TEMH WM ADYrHMA HODPMAMH, YTO HA DALY CB HAMD
CYUIECTBYIOTH H JApyrie AaBTOPHTETH, KAKT TO: aBTOPHTETH Iep-
KOBHEIT, aproputerd obmeersennaro Mubuig mw r. ., —H uro
Bb CIYUaAXh KOJIUZIM MekIy aBTOPHTETOMB IOCYJAAPCTBEHHOL
BIACTH © WHLIMH ABTODUTETAMH He BEEra NEpBHi olepAABACTD
modbay.

Ho n3p aroro ormiogs He caBiyers, 4To0H HOpMA BH CHIY
ogHoro (arra npuspamia 06432TEIBHOCTH ed W COOJOIenid es
na npakTHE’S  Moraa cumrarsca OpHgnueckolt wopmoit. J[aa
T0r0, yro0u npioOphern Xapagreps OPHANYECEON HOPME, fe-
06xoxuMo, 9T00K AAHHAA BOPMA, HESABHCHMO OTH OPU3HAHIA ed

') JToerarouno BEMOMUNTE XOTA OB O TAKNXT XAPAKTEPHBIXT ABICHIAXE,
Eag®h cyas Junna, Ak KPoBHAA MECTL, AY3AU H T. IL, €h KOTOPEIMI FOCY-
Japersensoil Baacrn mephiko npmxoamrea Gopotrsef B Tewemie croabriii.
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old3aTeabHAr0 3HaUEHIA €O CTOPOHB IPYFHXH ABTOPHTETOBS, OBLIA
npHaHana 00A3aTeIbHON W €0 CTOPOHH NOLICRANIHXD OPraHOBE
rOCYJApPCTBeHHOH BIACTH.

Uro wacaerea BB UACTHOCTH 00MYAEBH, TO TAKOBHE HECOM-
abuHo camn mo cedh mokooTeA Jamwbs HA aBropurerh odme-
creenparo MABHIA JXaHHON COLIAIBHON TPYNIL, JAUHATO RKPYHER.
Bubers ¢r 1vhbup, kKaws OmETH IOKA3MBAETH, OHM BB H3BLCT-
ueiXs, Ooabe mau membe oOmmpunxs npexbraxs, MOryTs OHTH
TMPU3HAHG 00J3ATEABHBIMHE H €0 CTOPOHE FOCYJIADCTBEHHKNXB ABTO-
pareross ). Toasko arn mocxbimic odsaam u coorslrersyomia
HODME MOTYTH CYHTATHCH IOPHAWIECKHMHA OOHYAAMH H IOpHIATE-
cenvn HopMauu. Ocraapnmie o0nyam u coorsbrerByOUliA GHTO-
BRI HODMBI, IOKO/ICH HCEAOYHTEILHO HA aBropurerd odmecrsen-
saro MubHig, cocrasIATs (TaKAe, KAED W HODMB PCIuriOsHbIA,
HDABETBEHHEA ¥ T. X.) COIIaTbHOE ABIEHiE Sui generis, Kb KO-
TOPOMY NDPABO MOWETH OTHOCHTHCAMNO0 6e3pasauyno, Judo JaiRe
€h OCYRICHIeMT: BCOOMHMMB XOPA OH 0 EDOBHOI MeeTm, o cyib
Jdunva, o 1ysaaxs.

Taruns o6pasoMt H 370 BO3pameHie MPOTHBEL TAHHATO HAMY
ouperbienia OPIINIECREX'S HOPMB OTIAIAET.

Haws npegcrours teneps wbcroapko nogpobobe passaTh
310 omnpejxbienie.

§ 10.
Banmadmee pasBuTie XaEHAro ompenbiaeHid.

Ecau 1opuguyeckis HOPMH XapaETePHIYIOTCA Kakb HOPMEL,
UPH3HAAHNA 00A3ATeTbHEME BB nodaexcausei Gopus o eTopoHE:
n0Jaedcayurs OPTANOBS TOCYAPCTBCHHO BAACTH, TO €CTECTBEHHO
BOSHHKAETH BOMPOCH: 4TO cIBiyeTs UOHMMATH I[OXH MOJIEHA-
UM OPTAHAMH? 9TO 3HAUATH TOAIeKamad Qopma npusHania?

') Bs wacraoctn, Ba 3aph o6pasoBaHifi ¢aMOCTOATEJILHLIXH FOCYIAPCTREH-
HEIXE QBTOPHTETOBE 3TH ABTOPITETH HAYHHAIOTE CHh II])I]SH&IIi}[ en bloc meeit
COBORYMHOCTH CIORHBINUXCA BL Xamuoii cperh o6nmuaers, W I MOCTEHEHHO,
o ukph poera rocyjapcrBendoli BIACTH, OHA HAYNHACTH OTHOCHTHECA Kb HIME
EPNTHYECKI, NpH3aapatTh o6asarelsauyMy He reh m3n mwnxs. Cp. nmxe § 12, T
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UYroOm orsbrurs ma a1H BOHPOCH, ML HAYHEMSH Ch NONETER
HCUEpURIBAoOUiel KIacCuPURALIN  603MONCHHIZLS BHIOBH OpHIHIE-
ceax® BopMb. Ocuopunms jbicHieMb ¢b naTEpeCyOWeld BACH
Toukd 3pbuia, oueBwaHO, HOMKEHO ABMTBCA JBieHie HOpMB Ha
HOpPMH, BRpPAGOTAHHMA CAMMMH OJJERAUMMH OpPIAHAMH T[OCY-
JAPCTBEHNOM BJIACTH M HOPME, BOSHHEMIA MDOMHMO YYacrid HXB.

[Tepsusa BB cBOIO ouepexp a priori MoryTs OuTh pasybiens
Ha: 1) HOPMBI, YCTAHOBJIEHHEA OPTAHAMU 3UKOHOJUMEALHOE BIACTH
JAHAATO roCYJapcrsa, LUPHTOMS Au00 HA OCHOBAHIH OJHOCTOPOH-
HATO aKTa (3aKOHBI), An00 HA OCHOBaHIM COLTALIEHIA €5 TAKAMU
e OpramBaMH JAPYLHXB rOCyZapersh (WemAyHAPOHKC XOrOBOPEL);
2) HOPMH, YCTAHOBACHHELL OPTAHAMH AOMUHUCHPAMUGHON BIACTH
(nux ykassi, mo Tevmusoaoriu npod. Kopkysosa), uw 3) mopumm,
JCTAHOBJICHHHA OpraHaMn cyde(Holl BiacTH.

Bropyio rpynmy cocraBidioTs MOPMEy | BOSHAKWIN IIOMAMO
HENOCPEACTBEHBAIO yYacTid OPraHOB® TrOCYJAPCTBEHHON BIACTH.
Cioga ormocarca: 1) HopMu, 1EKOIOWiACA HA HEOPrAHH30BAHHOMD
apropurerh oGmecrsensaro mabaia(obwuan 85 rherons exucrs),
2) HOpMEHI, TOKOIONLiACA HA) OPPAHMIOBAHHOMB apropHTeTh JHID
Ham yupemjenill, croauiuxs B89 riash 00UIECTBEHHEIX'D CON30BL:
) HE MOXYMHEHHLIXT JABMHOMY FoCyiapcrsy W b) mojunEenHHX®
eMy (HOpMBl craryrapHma)jd 3) HOpPME, UOKOMULiscA HA JIn4-
noMs  apropurerd oryBIBHHXT aMND, BL UACTHOCTH, HOPMEIL,
(opmyapoBannus MPEACTABHTONAMH HAYEM NPABA (T H. IpaBo
10pucToBs, Juristenrecht).

1) Tlo oruomeniio kb HepBoil KATEropin HOPME BONPOCH O
HAJHYHOCTH npuspadia 00a3arebHAr0 3HAUYEHIA 3THXB HOPMB CO
CTOPOHL IIOZICRANIUXD OPrAHOBS TIOCYJAPCTBEHHON BIACTH 0Ye-
BHAHO phimaerca cams €00010 Bb yrBepiuTeasHOMS emucal, nGo
Pass BaKOROJATCAb HIM QIMAHHCTDPANiA WAM CYAH YCTAHABJIH-
BAOTH, (GOpPMYIHpyOTH Karyo-uudyik HOpMy, To 3T0 ybiaerca
0YEBHJIHO NOTOMY, YTO OHH IPHU3HAIOTH YCTAHOBJACHIE DTOI HOPMEL
BeoOxXoaaMeIMb, a Buberh ¢v vhus H camyio mopmy o6asarens-
Hoii. By npambueniu ¥s caysaawms aroif KaTeropin TOALED H
MO#ETb BOSHHEHYTH BONPOCH O TOMSB, Kakie WMEHHO OPramkl
rOCYAaPCTBEHHO BIACTH YYACTBYIOTS BE BRpadorRb IopHanue-
CKHX> HODMB, NPH EAKHXD JCIOBIAXE M BE KAKOMB 00memk.

Ha arorn cyers Bwpadarusaiorca Takime uspbcTHHA npa-
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BUIA, M3BECTHRIA HODML, KOTODHA BB €BOI0 OYepeib upiodph-
TAITH XapagTeph WpHIUIeCkuxs nmopys. Ha mepsuil ssraags
9T0 MOKETH MOKA3ATHCA CTPAHHRIME: OKA3HIBACTCH, 4TO KpiTe-
plANH AIA CYikeHiA O TOMB, 4T) CUNTATH OPHAMYECKHMH HOD-
MaMH, Bh CBOK OYepelb Tome ABIAOTCA IODPUIHIECKIA HOPMLL.
[oayuaeres waxb-O0y1ro Jorudeckad uecoodpasuocts !). Oamako,
ecan Omume mupueMorpbreea ks abyy, 10 9ta Ramymanca we-
¢oobpasaocrs ucyesaers. Br camows pkak, mensss ke orpunars
Toro (arra, uT0 BH KamAoMb rocyzapereb ma masBermoit cry-
TICHH PAsBUTIA  CYMecTsyorh W3BKCTHBIT JHNA H yupemienis,
abareabHoeTs KOTOPHX® 00HAMAETH MeKIy NPOUHME H3JaRie,
popuyraposry #3BBETHHXB HOPMB, MPUIHABAEMHXB HMA 00433~
TeaxpAMA He mojgaemurs ranme emmisﬂ‘ﬁo 9t0 912 jphareas-
HOCTb HOCHTH TOBTOPHLI, THIHIAK xa,pa.%'repfr, Ortero1a Becrara
MOHATHO, 9T0 H BE 3T0Hl 00iactn BH npiwbsenin KB 0HOPO,-
HENG CIYI28M5 CEIAIHBAeTCH udBbernas OFHOPOXHAN MPAKTHEA,
EOTOPAA MOWETS OUTH CBEACHA Kb WM3BBCTHEME, PYKOBOLAUMMS
npauaans. Os Apyroli erdpoHLI)) BEEsMA MOHATHO, YTO DTUMB
HPaBHIaAMD €O CTOPOHH HOBICKAINUXTE OPIAHOBE FOCYIAPCTBENHOM
BIACTH upniaerca HegdMenbeBamuoe spmayenie, IEMT HOpMaws,
KEOTOPLA H3JAHH Ch, COMLOTEHIEMT BTAX'G UPABHIE, 4T0 ORE BE
paBnoii wEpt nPHEAITCANOGI3ATEAbHLIMA,

A vro Bee, wro Tpefyerea xaA coobuieHian gamHofi mopwh
XapaxTepa OPUIATEEKON HOPMEL

Ilpasra, neropia npaBa UOKA3WBAETH, 9TO CIEMi2ALHEA
HOPMH, YEA3NBAWOWIA, Kakie OpPramsl TOCYAAPETBERHON BIaCTH
Y9ACTBYIOTS Bh BupaloTkt OPHIMIECEAXD HOPME, H Peryadpyio-
Wig yeaoBidA, HOPAZOES W3JAHlA M B3AUMHOE COOTHOmIeHie oTaban-
HHXB HOPMB, CAMH 3aYacTyi0 BH TedeHie BechMa JOAraro Bpe-
MEHIl OTEPHTO He (opMyaupyorea W MOrYTs OHTb BHBEJIEHH
anmb u3H 0603pbaia ,yeranosnsmeiica npakTnn“ coorsbreTByI0-
IUXE  yIpekIeniii.

Ho usn aroro rTospko cabayers, uro (opmyl nmpmsEadis mo-
PyThs ORTh DA3sIudENA, Y10 HA DALY €5 (OPMANBHHMSB, OTEDH-
THMB TPH3HAHIEMT CYU[ECTBYeTs H (JAKTHUECKOE, KOCBEHHOE
npu3Hauie, IOKOOIeeCA HA CHIB Openesenta W UPOABAAOUICECH

') Taxn umenno emoTpurt wa ybao Merpammukifi, ouepsw, crp. 59.



Bb oxaopogons o0past pbiicrsiif nogsemamux’s 0prasoBs rocy-
aapersensoft BiactH.— K1 ToMy ke, €b jpyrofi €TOPOHE, YHO-
MAAYTHA HODMH HIx 10 Epaiimeit ubph 3payurexasmas uacrs
nxs, pass ont orepuro Qopmyanpylored, Bepbiko ofieraorea B
Qopuy 0COGUIDH ,O0CHOBHHXS  32KOHOBB.

Mraxs, BOnpocs O TOMB, Kakie OpPramu rocyzapcrBenHol
BAACTH YYACTBYIOTH BEH BHPAOOTES IOpUAHIECKHXB HOPMB, NPH
RAKUXD YEIOBIAXH N BH Karoms o6semb, pbmraeres pra xam-
A0 mpaBoBoit cucTeMH 0€0(0, HA OCHOBAHIM CIOARHBUINXCA BD
JABHOM’B Pocyxaperst Ha DroTH €YeTh IPaBHAD HAH BOpPMB. Bb
YACTHOCTH, STH HOPMH YEKa3WBAIOTH, Kakie OPraHs CIiTaTCH
OpraHaMu 3aKOHOJATEIbHOH BIaCTH W BB Kawoil Qopmb, ¢ co-
OmojenieMs EAKAXD YCIOBilt Hsaaioreds SagoHH. Papamys ofipa-
30Mb, 9TH K€ HOPME YKA3HBAKOTS, Bh EAEHXD Hperbiaxs no-
NYCRALTCH YCTAHOBIEHIE OPNINYECRIXS, AOPMB €O CTOPOME Opra-
HORB AAMAHHCTPATHBHON BiaacTn @ kars paspbmaores ecayyan
ROJAN3IA Me®Ly ykasamum u 3apomayn. Hawonens, na ocnosanin
9THXH e HOpMD phuaeres HOUPOCHRO TOANB, YYACTBYIOTH I H
Oprani cyAedHOil BIACTH BB YCTAHOBICHIN IOPHAMUECCKHXD HOPME.
CospeMennan JRogrpunad cRuEOMER_pbmars mocabiniit Bonpocs
obugams ofpasows Bb@rpunatessuons emuearb. 9ro mesbpmo.
Orsomenie pasiIngsEIXD MPABOBRIXD CHCTEMH REE HTOMY BOIPOCY
PasinuHoOe, H BH[ YACTHOETNY PHMCKOE NMpaBo (OPMAJIBHO TPH3HA-
BaJ0 TBOpUECKOe BuaveHie cyaeOmoit nparrakn BB ABat Bupa-
00TER OPHINYCCENXD HOPMB.

Tarosn o6min nmoaomenia. Ha wbroroprx® mnogpobmOETIXDH
MBL OcTaHOBMMCA Hume, npm pasemorpbuin coorsbrernyomuss
MOCTAHOB.IEHI{l PHMCEAro mpasa.

2) Uro Eacaerca sacHME HODMWSH, BOBHHEAIOMUXD MOMHMO
HEIIOCPEACTBEHHAr0 YIACTIA OPraHoBh rOCYJAPCTBeHHOl BIACTH,
10 BB upnmbHenin kb HUMB BO3NHE2ETD Npe#je BCero IPerru-
ulaasuuii Borpoes, abiicrBareaswo am neh oal, pas mpiodphre-
#id Xaparrepa OpPHIHYECKEUXD HOPMDB, HYAARIOTEA BB HPH3HAHIH
€0 CTOPOBLI OPraHoBh FOCYIAPCTREHHOM BIACTH.

Haws yike upuniaocs KOCHYThCA 3TOTO BOmpoca BB mpamb-
HeHiM Kb T. B. o0numoMy upaey. Ms Bugban, 9ro 00B 0GHY-
HOMD ,RPasn“ u o topudwieckurs OGHIAAXS MOKHO TOBOPUTH
ARUTH TIOCTONBEY, TOCKOJIBRY AAHHEE 00WUaM B coorBbreTByIonyid



HOPME [OPU3HAHEL 00ASATENBHBIMA €O CTOPOHH HOATEKALHXE
OpraHoBs rocyjaperBenHoii Biacru. To e me camoe mutatis
mutandis oTHOEHTEA M KO BCBMB OCTAJIBHEIME, BXOAAMUME BE
3Ty KATEropin HOPMAMD.

H sa ororh cueTh ckIazHBaoOTCA H3BECTHHA NPABHIA, KO-
TOpHA pasymbiorea M eamn nMMBIOTE XapakTeps IODPYAHICCKHXD
HOPMDB. BB 4aCTHOCTH MOMHO pasinuaTh npasdxa, ompexbiaio-
mid, BE EAREXD CIYYAAXD U UPH HAIAYHOCTH EARHXD YeJ0Bifl
nph3HaeTeA 00A3aTEIBHOC 3HAUeHie 33 OGHYAAMH,—32 HHO3EM-
HEMM (YPOJIOBHEIMH, TPAHIAHCEAMH M T. X.) HOPMAMH,—33 CTa-
TYTADHEIME HOPMAMH,—HAEOHEN's, 33 HOPMaMu, (OpMYIMPOBAH-
HEIMH [OPEJCTABUTENAMM HAYEH 1DABA. -

Orgocureasuo nocabIuAro NyHETA (B COBpPeMERHOH X0k~
Tpunb, Ears uspberuo, CYIIECTBYeTS, CUOP®, MORHO it BOOOIIE
noxomenisa, QopMyIHPOBAHHEA OFABIPREIMA  IpeRCTABATEIAMIT
HayEd, Kakbs OW Hu Onan OHMABTODHTETHE, NDHIHCIATL Kb
JOPHAHIECKHME HOpMaMB. Bompoch, B rtakoii dopmb odesnino
HEMPABHABHO TOCTABICHD, u00MABI0 BOBCE HE BH ABTOPUTETHOCTH
MOAJeEANUX'D UPeAcTaBUFRIeR | Baykn. Bce 3asucHTs 0TH TOTO,
OPU3HAIOTE JIH OPraHsl TOCYJAPETBeHHOH BIACTH BO3MOKHHME
HPH12BATH O00A32T€NbHOE 30aY€Hie TAKMMB TOJNOREHIAMB, HIH
abrs. Heropia mpasa yKasusaers HAMB, UT0 HEKOTOPHA IIpa-
BOBHA CHCTEME M BB YACTHOCTH DHMCEOE HDABO HPU3HAAH BOS-
MORHEIME UPHAABIEL _BS mspbernuxs npexbiaxs o6asaTeisnoe.
3HAYEHIE B3LAAAAND OTIBABHHIXB IODHCTOBB, (BCUOMHMMB jus
respondendi), Torza KaE® COBPEMEHHH NPABGBHEA cHCTeME ph-
INAIOTH ATOTH BONPOCH BE OTPHIATEARHOMD CMHECIE.

Uro racaercd 3acuMB OPraHOBB, KOTOPHMB IPEIOCTABIAETCH
pbmars BOOPOCH 0 TOMB, YAOBIETBOPAIOTH IM AAHHELL -OGEYHELA,
CTATYTAPHHA W T. . HOPMH YCTAHOBJCHHEIMB YCIOBIAMD I
OpU3HABiA 32 HAMH 00432T€IbHAT0 3HAYEHIA, TO M BH DTOMS
OTHOUICHIM DASIMYHEIA MPABOBHA CHCTEMBl NPUACPHMBAIOTCA Pas-
JHYABIXT OPUHOUOOBS, KAKOBHE ONATH-TAEHM (MECADYIOTCA BB
co0oTBBTCTIBYI0IUX'S IPABAJIAXS HIH HOPMAXE. Bb BuiL o6maro
NPaBAIA MOKHO IMINH KOHCTATHPOBATH, YTO OKOHYaTeabHOE Ph-
menie NoATemManuxs Boupocoss (mo spafimeit mbpb en Toukw
spbnis €oBpeMENHHXD NOPABOBHXB CHCTEMB) MPEJOCTABIACTCA
OOHKHOBENHO OpraHaMh CyJeOHOit BiacTH.




K1 enasarmomy cabayers mpudasurs, uro ek o npaBiLia,
0 EOTODHX® MH cefiuacs rosopuan (kawh npaswia, ounpeykiao-
T YCAOBiA NIpH3HAnia 006A3aTeabHAT0 3naveHia 3a OTABABBBIMI
HOPMAAM, BOSHHEMIAMH [OMAMO YYACTid OPIAaHOBT roCyIaCrBeH-
HOH BJacTH, TAWH W NPABHIA, YRAsmBaouis v opramm Tocy-
JAAPCTBEHHOI BIACTH, EOTOPHMWE IperocraBieno phurenie Bonpoca
O TOMB, YIOBIETBODHIOTH JH TG Wi WERA HOPMH n31L unesa
YEQSQNHEXD YCTAHOBICHHHIM®S YCAOBIAMSB), 10J00HO NPABHIAMD,
onpexbagiomuyns, kakie opramm POCYAAPCTBEHHON BIACTH Y9a-
CTBYIOTH Bb BHDPAGOTEDS JOPHAMYECKUXT NOPMB M BB KAKOMT
odnend, —auGo orkpuro QopMyanpyores, G0 BLTEKAOTE H3L
YCTAHOBHBUIGHCA NPARTHEH —NOJICKALNUXD  FOCYIADCTBEIHEIXS
yaperenii.

3) Hpemmecrsyomee nsiowenic yEasafo nams pyEOBOAAN(IA
AT, A OCHOBAHIN KOTOPHXH phiuderes BOmPocs 0 10Mb, 01T
KQKHXB OPFamOBL [OCYJAPCTBERHONS BIACTH SABHCHTE IPH3HAHIC
00/13aTeARHAT0 3HAYCHIA 30 THM Map nubr nopuamy. Teneps
HAMB HEOOXOIMMO CEasaTh emfe MECKOUbko ci10BL 0 (QopMaxs u
BUIAX'D MPH3HAHIA 10DHIYECKURD HOPALE.

Uro nacaerca, npe#ic \sceeos (Qopus NPU3HANIH, TO MLI
yae uwban eayuait saMbrurn, g0 0HO MOiRETB GHTH HAM OTEPH-
10, (opMaTEHOC, MIHY HENMOIIAINBOE, KOCBEHHOE.

[lepsoe mmpa@aerca @5 nswbernows doabe man wenbe T0P-
WECTBEHHOMS, OPPBUIAIBRONE 3aAg.icHIU, EOTOPOC HEXOLHTD OTT
HOLACHAMMXD OPraHOBE FOCYAAPCTREHHON BIACTH M KOTOpOE BE
CBOIO 0Y€pensb cosepuiaerca €b COOMOZeRIeMs H3BECTRMND mpa-
sias. Bo sugh upumbpa momno ymasars ua nydausanin sa-
KOHOBS, OOLHXT AfMHHHCTPATHBHEIXD pAacnopameniii (yrasoss),
ofpuriaasurie COODHHEN NPH3HAHAEIXG OOLMACEL, H T. A.

Bropoe, moxgaimsoe mau rocsenmoc IpH3HaHie BHpPaEaeTed
oTyacr, (NOCKOABEY AAOHAA HOPM& PErYIHPYeTs  COOCTBEHHYIO
ALATEABHOCTE NMOLIGHATAXD OPraHOBS rocyaapeTBeHHOil BaacTH),
Bh ,yeranosusmeiica npakruxb“, np mocroawmoms eannoodpas-
Homs obpash jybitersia nogremaExs OpramoBs MPH HAIMIHOCTH
OTHOPOAHKXH YCAOBIH, HHAYEe roBopd, BL camons® (arrh memo-
CPECTBEHNAr0 €O0MOJeHiA HA upakTHES JauHoi HODMEI CO €T0-
POHHL TOATEARAMHUXS Oprauops. OryacTy :Ke Takoe mpusnamie
JBCTBYETDL H3b TOP0 OTPHUATEALHATO OTHOWIEHIA, KOTOpPOE €O
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CTOPOHE HOMJGIKAL(HXD OPrasOBL BETPBYAIOTH NOMKTEH HECO-
Oaioienia pamnoii, OTEPHTO He (JOPMYAHPOBAMHOR HOPMH, HEXO-
AU OTH  APYPMXD (BB 0COGEHHOCTH HM3IMIUXB) OPraHOBL M
YACTHWXD JAWIYG; OTHOLIEHIE HTO Bh CBOK OUYCPEAs BHLIHBACTEH
Bh U3BECTHMXD OMOIHUTEIFHNXD, CAHENIOUHPYIOUAXD HOPMAXT.

Heroprueckn KocsenHoe NpnsHAHie IPEINIECTBYETH OTKPHi-
tomy. [locrenenno, Bh BHIYy ABNHXT Heya00CTBL, CBAAHHBIXE
Ch WNNB, OLO HATHUAETH YeTynars MBero oTEpmiTOMY, {opMain-
HOMY HPH3HAUIIO

[ib crasaHEONMY HAJ0 NPHGABATL, YTO HE3ABHCHMO OTT (OPMELI,
WL EOTOPYI0 ORO 00.JEKAETCH, NpPHSHAHIC MOEETH OLTh 0€3.L106-
Hoe mam yeaosnoe. Taxw, yenosusws, mo Espaitmeit nMBph en
104k 3pbuid  CcOBpeMeN@HX® IPABOBHXE CHCTEN’h, ABIAETcH,
HAMp., UPH3AARIE 00A3ATEIBHATO 311aqen£ AJMUEHHCT PATHBHUXD
YBA30B5 I CTATYTAPHHIXD HOPMB: 408 biicrBuTebHN JHIUL
OCTOABRY, 0OCKOIbKY ok He 1PETABOP b 3aK0uavs.— O
APYroii croposs, upHsHEAHie MOWeTs OrTh  JoGposoaniOe wam
amnyxcdennoe. Taks, nanp., @puznakie co CTOPON Toanna Bes-
SeMETBHAr0 T0CTAHOBACHIIL M%_ﬁ'flﬂ.\ Charta 6w10 BLuy:ExeRHOe.

OTUM'B NME saKoHTIMDAsCHOEpSAie Boupoca 00B OTANIHTEIH
HEIXT KPHTEPIAND npu{p B 00BerTHBHOND eyumexl. Iap penue-
N3A0ESHHATO AUCTHYEFD, WITO 9TH EDUTEDIH OTIAMYAOTEA YHCTO
(hopyaaenrys xaparrepaynBt Ha ochosanin mxb OAHNXD HEAb3H
BHBECTH mma.queniﬂ HH 0 KOARPETHOM® COjep:EaHiu
OPATHYECEAXS HOPWS] Hi 0 BEBIIOMXD M BUYTPCHANXB OCHO-
BRHIAXD NOJYHHEHIS HMB CO CTOPOHK YACHORS JANMOI €Omiaib-
Hol epejul. ITo ABA COBEDUICHHO CAMOCTOATENLHHXS BOHPOCA,
13 KOTOPHIXB MEL, OXHAKO, BB HACTOAL(CE BPeMA OCTAHADINBATLCH
He OVAeNMb.




[loapazakaenie [I. OG30p® 1OPHAKYMECKHXD HOPMB B'h
paMcroM® npash ).

§ 11.

Hopmel, HemocpemeTBeHHO YCTAHOBACHHEIS OPTaHAMH
rOCYJApEcTBeHHOH BIACTH.

Mu nerplaaens b puscsoms npash Tpu Bria HOPWD, HENo-
CPEJICTBENH(Q YCTAHOBICHHRIX'D OPraHaMi rocyiapCTBeHHOil BiacTh,
2 uMeuno:’ HOPMEL, YCTAHOBICHHLIA OPTAlaAMH  3aROHOIATEAbLHOI
BIACTH, HODMH YCTAHOBJACHHLIA OPLAHAMI A MAHOCTPATHBHOM
BIACTH u-"nopmm YCTAHOBICHHLA OpranaMn cyieGuoii nracra.
Hockoasky aro mopym mne HOROIOTEA 1A “OEHOH JuIb YCTAHO-
BHBIIEHcA NPARTHRS MOLIC r.munn. yapeagienifi, a noayyanoIb
ofpuniaasnyio Qopuyanposryy onlWocars onpexbiennna Tex-
nnucecis naspania (leges, semafusconswita, edicta magistratuum,
constitutiones principumy'my1i1.).) Suauenic THXE  HOPMT K
B3RMMHOE NHXB COOTHOMICHIC B, passoe BpemA OLLIO DPasaHynoe.
Bs wacrnocrn, opgans, cyrebnoit maacrn BB mosxmbitniens
nMIeparopesows mpash \'rpa.Tmu GLI0e Cnoe sHaueHie Heno-
€PEJCTBEHIRIXD THO}H],OB'B npasa. Pasemorpans Beparnh pamnbii-
i u{mlnm PasGITHSTUS'S TPEXT BHIOBSH HOPM'D.

I. Hopmbi, yctaHOBAeHHBIA OpraHamu 3aK0HOAATENLHOR BNA-
CTH U Bb YAaCTHOCTM 3aKOHLI.

1) Croasko uudyas joerosbpusia ueropuueckis csbabnig
HMB0TCA, RaR® HsphCTHO, JNmb HAMHHAA €O BTOPOTO, pecuylid-
REanCKaro mepioga ueropin Pama. Bee, uro kacaered 1epsaro,
T. H. IAPCRATO Iepioga, UPEICTABIACTCA BECHMA IajiaTe.bHLIME.
Ocraerest agilh EOHCTATHPOBATH, YTO INPHHUHNIAIBHO Yy&KE BB
atoms jpennbiimems mepioxh sakoHojaTe1sHAA BIACTE MPUOAI-
JeRNTH NapoiHoMy colpauio (comitia curiata), 0uo BOTHPYETDH
(BAKOHH, He MHAYE OXNAK0, KaKb HQ OCHOBAmiH IpeliowcHiii,

') Kriiger, Ge_qcllichle der Quellen und Litteratur des romischen Rechts,
Karlowa, Iitmische Reehtsgeschichte v. I. Ripp, Geschichte der Quellen des
rimischen Reechits, 2 Aufl, 1903.
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HCXOANHXE OTH LAPA, KOTOPOMY TAEHMEB 00PasoMB NPHCBAM-
BAETCA MCEIOUATEIbHOE NPABO 3aB0HOATeAbHONl mEnuiaTABH ).
Texnauueckoe Hazsanie Takuxb 3ak0HOBB—lex.

ITparTuaccroe 3mauenie 3aKO0HOBHL BEL 9TOMB mepioil Bo Bea-
gowb cayyah me morao Gurh peanko. OGuiecTBEHHAM KH3HD Tpe-
HMYI{ECTBEHHO pPeryIupoBaiach obbuaavu, en bloc npmsmasae-
MBIMA 32poikjaoueiica rocyjaperBeHu0il BIACTHIO.

2) Bs I)ECIIYGJIII-E.Q.HCEOM'[: nepioxs HOPMAJBIEIMH OPTAHAMII
BAKOHOAATEApNON BIACTH (@3CHOPHO UPHIAAIOTCA TOABKO OIHH
napoanent coGpaniz 2). Pasiiuaanch uATPHIIAHCKO-nTeGeiicKin
cofpania wim COOpaHiA BCETO HAPOJA (populus), mpaToM® ABYXH
BRJOBE comitia centuriata, eoGupaomiscs 10 NENTYPIANE, €
comitia tributa, Eoﬁnpammmcn no (whergmws) rpubans °), n
unero naedeiickia cofpanin, eoncilia plebis,\codnpasmmiges ranme
mo rpudaus. [oeranosienia narpuila Jedeiiccnxs  codpa-
aiif m BH OCOOCHHOCTH ITOCTAHOBIE A centuriata moem.t
nassanie leges, moeranopienin gii coOpauiii Haswna-
aner plebiscita.

Hopu;mm, H3IAHIA SAKQUOWE OLIL TOAPOGHO PerIaMCHTHDO-
pans ). Ilpano zakrone’ 0l MHULIATHES  TPHHALICHENIO
HCKIFOYHTEIBHO  MATHC ra.%lmmm"ﬁ HOBLT 33KOHOMPOEKTH
OX0BAHD OCONHMD HAHKTOMD H Oy0INIHO
B mxoit promulgatio me pomyeraincs
Ooxbe HUEAKIA TOW @ ero: MOEHO OWJ0 TOABKO B3ATH €0
nasaxs w sueern (GopuMaasno) mosoe mperromenie. Co Bpemenn
NPOMYABIaIliii LOBALO BaKOHOUPOERTa H 0 COABIBA HAPOIHALO
coOpauia, joamencreopasmaro phumTe cygsdy ero, AOLKHKR
Ouman mpoiite me amenbe Tpexs meybas. Br Teuenie aroro epoka
HAPOLH MOre OHTH CO3BAHB BH TAKB HasmBaemue contiones,
HelopMAIbHEE MATHITH, HL KOTOPHXS S3AKOBONDUCKTH II0J8ep-
raaci 00CYRAEHIF0 M HA KOTOPHXB MOLIH BHCTYNATH OPATOPH
33 N NMPOTHED HEr0. 3acHMb, Bb HasHAueHHRIl 1edb co0ApaIoCH

') Kriiger, y&. cow. ¢rp. 3.

?) Kriiger, yk. cou. ¢Tp. 8 0 ea.

3) Jdpenubiluiii Buan HapoANLING coipauii, comitia curiata, codupanimuxea
0O Kypiawh, Bexoph YTPATIAS BeAKOE NMPARTITECKOE SHAUCHIE.

4) Kriiger yg. cow. ctp. 16. Taasabimin mogpoduoct ex. Mommsen Rom.
Staatsrecht, 111, 1, erp. 569 1 ci.
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(opyaasnoe HapogHoe cobpanie; npegioxenie Marnerpara (rogatio)
ellle pas3s NPOYUTEIBAIOCE H 3aCHMB WpefchiarerserByomiit npex-
Jarars codpamilo BOMPOCEH, KEIAeTHh JH OHO NPUHATE HTO TIpeJ-
Jomenie, wnocrb wero magmpatock roaocosanie. [oxocosauito
MOABEPrajca Bech B3aKOMONMPOCETH: BF NBEIOME: MORHO OLLIO
FOJBEO BLICKA3ATHCA 33 NpHUATIE HIN OTEIOuenie ero Bb Igh-
J0MB, YACTHYHOE [PUAATIE W uwacTHaauna moupassn (amendements)
He jonycraanch. BupamenieMs wpnmariaz eaymiman eiaosa  uti
rogas (1. e. EARD HpejIaraeuis), BHPAEEHIEMD OTKJIOHEnis —
antiquo (r. e. mo crapomy). ['oiocosamie jpo 131 r. a. C. m
OBLI0 cxoBecmoe W OTEPHTOE, & €b HTOro Bpeseny (HA OCHOBA-
min lex Papiria 131 r.) nuésmennoe m Taitroe.

Oco0y10 pPasHOBHAHOCTL BAKOHOBH COCTABIHIM T. H. leyes
datee '). Taws HA3HBANECH MOCTAHOBIERI, TOAB3YIONILACH CHION
4aKOHA, XOTA H He TPOIEANIA vepess Hapoiuoe colpanie, a
U3JAHHHA, CH 0€00ar0 MOJIHOMOYMM HAPOJIR, CEHATOMS HIM Of-
HUMB H3B BHICIIHXD MATUCTPATOBB; TARHMD NOPAAKOMD peria-
MEHTHPOBAJIOCH HAND. MOx0elie MOIBIACTHHXTE Pumy ropog-
CKHXP O0MUAS M IPOBHERIN.~—DBRnepioys BOyTPeHINSD CMYTS,
npegmecTsyowii najesiio Wpeeuydansu, TakKoe IPABO H3laHig
50KOHOBD IOMHMO HAPOIHALO ‘€00panid HEoIHOKPATHO H IPATOME
Bb CAMLXB HIMDOEHXE mperbiaxs 010 mpepocrasieno Cyaab,
[le3apio u BTOPEIME TPLYMBHPAMD.

3) Bt upepioxs, npaBumuariy 32E0HOJATETLHAA BIACTL HAPOI-
HEIXB €OOpaHiit MOCTEHENHO HCYe3eTh: He mOoxBepragch (popMais-
[OMy ynpasinesio, Hapopuma codpanid BeRoph  (arrnyeckn
nepecraad cosusarsca. Bs nepsoe Bpemd, sopovems, serpbuatorea
efle RaRh LACTOANlle HApPOjOhe 3akonn, Takbs u leges datae,
T. €. 3RKO0HL, HIAHHLC HMMOEPATOPAMA BEH CHIY 0€00ar0 mOIHO-
MOYif €0 CTOPORH mapoga 2).

Hopmyu oprasaMs 3aK0HOJATEIBHOH BIACTH ABIAOTCA BB
aroms nepioxh cemars °) nm umneparopw *). [locranosaenia ce-

') O nnxn ey Mommsen, Stadtrechte der Gemeinden Salpensa u. Malaca
crp. 392 u ex. Kro we, Rom. Staatsvecht . LI 1, crp. 310 er. Kriager, yx.
cod. crp. 15. Kipp., yi. cou. erp. 40.

?) Kriiger, yr. cou., erp. Sl

*) Kriiger, Tans ke, erp. 82,

4) Kriger, Tann ®e, crp. 92 u ci1.
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UaTQ HASBIBAIHCH Senatusconsulta, moeTanoBIewia HMIEPATOPOBT
noennn obuee uaspamie constitutiones. JiwoGonmrao, uro o6h
Kareropin mocranosieniii npioGpban cumay sakoma ne epasy, a
IIOCTEHCHHO, W HPUTOME BB CILIY MPOCTOTO (fiarkmunecralo upu-
SHAHIA 33 HEMH NOLO0HOf CRHIM, HOMNMO cnemiaisuaro, Qop-
MAIBHAr0 HA 9TOTH €9erTs mnocranosremis. [lepexogmyo dopumy
COCTABIAIM T.-H. orationes principis in senatu habitae !); dop-
MAIBHO DTO (IBLIH IPOCTHIA MPEAIOKEeHisn, ¢b ROTOPHMH HMIIepa-
TOPH HAH OPEICTABATENb €r0 BXOIHAN BEH CEHATE H  KOTODPHA
HYEJLIACE BT UPHHATIH HXB  cenaroms; (AKTHICCKH CeHATDH
BCEr A COTIAIIAICA HA BTH npejiowenig, perbjicrsie wero us
CKOPOMB BpeMenn craan eMorpbre Ha oratio, RAET ma raasuoe,
a #a coorpbreTByOMee MOCTAHOBICNIE CEHATA, RAKD U UHCTO
(popraasunit npugarows. Orcioja BOULIO B HPHBMYKY IITADO-
BaTh Oratiomes principum, ®kars caMoengiredasuyio opmy 10pu-
angeckuxs Hopus (oratio divi Hadriaafl, oratio \divi Severi u 7. x.).
Yto Racaeresd €TMHOTMINLIX'E NOCTANOBASHIT UMIEPATOPOBS,
TO oHH Brpocr uxh jus edicolidi, n3Rynpana BiLAEiA HIMETOBD,
NPUHALIGEAAL0 HMIEPATOPY| BT Raueershs warmerpata puy-
ckaro Hapoga. Cn camarg’ HAYA TR, ONNAKO, OTH DIMKTH OTAHIA-
AHCH OTH YANKTOBL APYRMXD MARCTpaross 75T, uro oun nubau
DYEOBOJALIEE 3HAYCHIBWHENETOIBED Il CAMUXT UMIEDPATOPORS,
CEOIBEO 11 OCTAfbUUIXT QUFICTPATORS, KOTOPHMb IPERIAraTOch
upnaBHATE BB NOTACHANMXD CAYIAAXT HOBMA mopubl. I[lepso-
HAYAIBHO BTH UMNEPATOPCKLN pACHOpAKenifs, KAKb MH Yike sa-
wbruau, ve nwban emam samosa ®), W eamm mMmepaTopm e
UDersABLLIN 0010080 nperensin. Co BpeMenews, 01HAKO, OHM
pee Goabe craan camsarsen cn leges datae, Oma0 upusEano,
ur0 omu nubiors legis vicem, m opneri o spesent I'aapiana
OPAMO TPHINCHBAIOTE HMUCPATOPY SAKOHOAATEABHYIO BIACTS.
[Ipeasapureasuoe ofcymaenic NMIEPATOPCEUNT ROHCTHTYIi
npoHEXOauI0 BE 0codomn cosbrh, comsilium, roropuwit co spe-
Mens L'ajgpiana nosyynrs XaparTeps HOCTOMHHALO yUpewmeHin

') Kriiger, Tans ige, crp. 83.

?) 1oKasareineTROMB ATOr0 CIYIKUTE, MEEAY PO, TOTL (JAKTH, 4TO
PALE IAMETORT, N3JANUEIXE NEPBLIME INIEpATOpaMI, OHIL 3acuib o6ievenh
BE (hOpiy CenaTyCKOHCYABTORE. TaROro MpoICXOmienin, MeRiy mpo4iMn, Se.
Vellejanum, Se. Tertullianum u ap. Contra, Kriiger, 1. ¢, crp. 104,



I BH COCTABH KOTOPAr0 €b ATHXD TMOPD HA PALY €b HNPHOIHKEH-
HEIMII JHIIAMH IIPHBICKAJIMCE Takike nA3BLGCTHHE OPHCTH.

4) Yro racaercd, HAKOHENE, Tepioja abCOIOTHOR MOHADXIN,
TO EIUHCTBEHHEIMB OPIAHOMD 3aKOROJATEILHON BIACTH ABIACTCA
umneparops '). Kowerarynin mMmeparopost moayualorh nassamie
leges; mM'B TIpOTMBOHOZATAETCH TPEAREEE TPABO, PapadoTABHOE
BL COYNHEHIAXD IOpHCTOBDL, BB EauectsB jus manm jus vetus.
O6cyikgeuie NOBUXB 3AEOHONPOCKTOBRB, COIIACHO UOCTAHOBICHIO
Beogocia II ors 446 r. %), x0akn0 GHI0 NPONIBOIMTECA CHA-
ya3a Be cowbrb umueparopa, sacrum consistorium, a 3acHwb
5h cenarb. Phuwanumee spavenie wwbia, 0Juako, TOILKO BOJA
uMgepaTopa ).

Il. Hopmbl, ycTaHOBAEHHbIA OpraHamu aAMHHUCTPATHBHOM
Bracmw *). -

1) Bs pecuydamranckons Puwb, (0 Waperows nepioxh, sa
HeuwbnieNs JauHKXB, HE UPHXOAAFCH rOBOPUTE). OPLamsl afMu-
HUCTPATHBAOIT BIACTH, HA DALY CHLUACTO HCMOIHNTEIbLHIIMIT yHK-
ILAME, [0Ab30BAINCE TAakme M5 WHPORHNT uperbiaxs umpasoMs
YCTAHOBACHIA 00#3aTeIBHHXE AOPMD, 'OCOOCHNO BB 00JACTH I)O-
IHRABIAr0 i BHEILHATONY P2 sICHIA.

Buemiit Baj0ps 40 raaBige pyK0BOANTEIBCTBO Bh ATONE OTHO-
menin mepeuin s, cémary °). He oGiajan mnemoepeicrBeHso
3aEoHOAATeIsHOM( B1acTbio 8), ons npiodphIs npaso gaBaTh PyRo-
BOALIA YKA3AHIE MArACTPATAME, YCTAHALINBATH OOULH HOPMG
NPOBREIAALHATO YHPABICHIA, PEryIHPOBATL TOPAIOKD BHEIIANXE
orsomenift ® 1. x. Ha 370l moush yiRe BB cnay Tpauuin
A0XTROA OBAA CIORATHCH NOCTOAHAA [PARTHEA H cO0TBBTETBY0-

') Kriiger, ys. cou., erp. 259, 261 n ca.

1) L. 8 Cod. de leg. 1, 14.

!l Cw. 1. 12 § 5 Cod. de leg. 1, 14: tam conditor quam interpres legum
solus imperator juste existimabitur.

‘) BU]]I]O["L O BPUIHTerKOME IHAMELT ATMUDMCTPATHRULIXT  acuopiise-
1l 11 0 COOTHOmEHiN MERIY HUMI I 3AROHIMM OPHAAJIEHNTD KL YNcay Moj-
uslXn Bonpocoss. Cp. Ropeynons, ykass i saxonsn. Taws ke garnabiimin an-
TEPATYPHAIA YEAINHIA,

) Kriiger, y&. cow., exp. 22 i cx., Karlowa, yk. cow., erp. 373 n cx. Kipp.,
Y. €ow., ¢rp. 52 1 er

%) O patrum aunctoritas 1 o nosiwbiimnxs waccanionusixnm uw JNCicnca-
MIOUHRXT hyHEUIAXE cemara, ev. Kipp, yk. cow, erp. 52, 53.
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MAM CYMMA HODMB, DECYINPYOUIHXD PA3HMA CTOPOHH BHYTPeH-
IATO YOPABICHIA, OTHOWENIA Kb JXPYCHMB TOCYIAPCTBANT H T. 1.
DTH HOPMEL YACTHI0 OTPARAIHCH BH CEHATYCKOHCYABTAXD H Upesh
MOCPEICTBO HUXD IPOHHKEAIH BB 9IWETH MATHCTPATOBS H BH 0CO-
GenHOCTH TPOBUHIIAIBHKXE HAUYAIBHAKOBD '), UACTHI0 BXOLHIH
BB JOTOBOPH, SARIOUEHHHE Ch PABIHYHEIME CYBEPEHHLIMH U HOIY-
CYBEPEHNLIMI TOPOJAMH, BB WHCTPYENIH, JaBACMHLI OTABABHEMT
M:].{‘H(:Tp‘i.'l'il\l'h H T. A

c1pam, RAEB-TO: nmrcy.rm, IPeTOpH, IeHsops, raarke a,ulm.l, a
TARKC TPOBHHIIAJIBHBE HAUAILHMEH Toabsonaines jus edicendi,
HPABONT usgamis o0A3ATEIBHEIND pacnopgaeniit, edicta. Oco-
GeHno Bamnoe suayenie mpioGpbam dAUETH, BB KOTODHXB Ma~
PHCTPATH TIPH CAMONE BETYNIedin cs0ems, BE JOIAHOCTH YEA3LI-
BAJN, KABHXDH OmM OyiyTh AepAATHCA DYROBOAANUXTD HAYLIB
BO BpeMs ornpasaenis mMm joamnoern. Takie sgurrst BB Puwb
H3IABAINCH NPETOPAMH, KyPYAbCHuMI W8 [HIaNMI 1 IEeHsopaMi 2).
kT Jopuaasno nrkiu oOugaTe by CHIY JHIUB BB Teuenie
cpora caykOm m3zaBdro Wxs “maracrpara. CogepiEadie nxs,
MOCKOABEY OHH RACAIAGH BOMPOCOBH ympasiemia °), OmI0, KO-
Heuno, Beepya pagfnoopasage *). Mexly upouums, OHH MOLaH
HACHTH H HOPMATHBHHI XaparTeps.

2) Bs uepm;(& II)p]fHL{IIH‘LTa a tbuws Goabe »E unepioyh
a6eoJ10THOIT MOHAPXIH 00miit Nag3ops H  PYEOBOXHTEABCTBO Bh
JBIaxs BHYTPeHHAr0 M RUBIMHATO ynpaBieHis HATYPAJIBHO mepe-
1IN Kb UMITePaTopaMs.

Huneparops ocyuwecrpiaia Atn (YRARIIN TyTeMb H3ZAHLI
HIUKTORD 1l MANIaToBs °); mocrbanie (manda.ta. principum) sa-
whanan codoo upemnia ngerpyenin cemara ©). — drn umnepa-

) H'mp Sc. de hlcdmnal]hns, Karlowa, Riom. Rechtsgeschichte, v I, erp.
445, Taars e npnybpEL APYIUXE HOPUATHRALIX'G CEHATYCKONCYAbTORE. Cp. Takke
Kipp. ys. cou., crp. 53 n ex.

*) Cs. Kavlowa, yr. cou. 1. 1, crp. 460.

9 0 eyae6ueXh SANKTIXG e nmge crp. GO.

1) Cp. Mommsen, Rim. Staatsrecht, . I3, erp. 207, koropatit orraswpaeresn
J4TH UCTEPURIBARUYD KIacen{NEANiD BO3MOEHATO COALPKAHIA 3IULTOBE

%) Oraaern A 9roil whaw eaywwan w peckpuntsl, ey. Lipp. L c. erp. 64

o) ep. Diviiger. 1 ¢. crp. 99. Hipp. L ¢. etp. 59 1 e



TOPCEIA TOCTAHOBJEHIA TepBOe BpeMd, Bakbh ML yike sadbruam,
nwhan anms XapaxTeps aIMAAHCTPATHBHRXT pacnopaxeniii, yery-
naoumxs uo cuab sarony ').—Bw mosgubiimee wmpema Taroit
xapakreps coxpawmin Bs uasbcrHons ewmeab 1. n. leges (mam
sanctiones) pragmaticae mam pragmatica; 5To Ouiay, TaEB CRa-
327Th, HMIEDATOPCRIA MOCTAHOBIEHiA, H3jaBaeMbig BB nopaarh
yupaBAEHiA: OTHOCHTE.ILNO HEXB BB HCTOYNHKAX® Berphuaercs
ykasanie, 4T0 pragmatica, nporusopbuautia leges generales, me
anboTE enan ).

Yro racaered HOPMATUBHON JYEATEARHOCTH OPraHOBS IOIYH-
HEHHATO yHpaBsiemid, TO IO Epaiigeii »xbph prcmrie YL MR-
HHCTPAI[iM COXPAHHIN TIPABO H3XaHlM 00A3aTEIbHEXB PACHOpPI-
#Aemilt, KAKs BB mepioxrh mpuHumara, Tags n B nepiorh adco-
aoruoii Mouapxin *).—TaruMs 0PABONT WOIBZ0BAIHCE MpERIEe
scero praefecti praetorio, moeranosiemia Roropnixs uwban 06:a-
3aTeJIBHYI0 CHAY MOXG YeI0oBieM® OTcyreTsid nportnsopbuia ux®
€h BAKOHAMI, 4TO TPAMO OLIA0 “HOITBEDRICHO NMICPATOPOMB
Aaercanpons Cesepoms BrA230, % formam a pracfecto prae-
torio datam, si generalis sit, minime legibus vel constitutionibus
contrariam, si nihil posteéa “ex ‘ametoritate mea innovatum est,
servari aequum est, (1. 2 @God. de oftic. praef. Or. I, 26).
Texunueckoe Haspafie TAENXD Yykazops, praefecti praetorio —
generales formae win edicta (tomat, émdelias). Jlwbonurao, aro
HECEOAbED TARNXTPACHOPAKEHINE ROILIO MERY POIAME BB HAU-
Goxbe moanoe jomejice 10 HacH codpanie noserrt IOcrumiana ).

Taroe &e Hparo HJAHIA 00A3ATEIBHLXE pacnopameniit OLLI0
npucsoeno praefectus urbi, pasmo sasassEnmays nposamuii ).

Ha pagy €b OTHMB 1 HOPAML, CAONCUBUUACH 65 RPUAKIMUKI
PASANYHAXD ydpemgeniil, nmoiysawors offmniaisnoe npusoadie,
KAKh 310 ABCTBYCTh H3b KOHCTHTYIiH nMmeparoposs .Issa n
Anenyia ors 469 r.: quod officiis curiis civitatibus prineipiis

1) em. 06w atoms Ripp., L e. erp. HO.

2 1. 6 Cod. 1.22. Nov. 113 e. 1 pr. Cp. Lviiger, 1. ¢. erp. 271,

*) Karlowa, vk, coa. I, 549. 853; Ripp., yu. cou. erp. 86—357,

4) Nov. 165, 166, 167, 168. Ornoenressuo xapartepa Nov. 165 cymecTryeTh
enopn, Kriger, I c. erp. 357,

3 Kipp, yE. cou. crp. 87, Larlowa, yk. coua. I, erp. G657, €63,



vel collegiis praestitum fuisse cognoscitur, perpetuae legis
viecem obtinere statuimus (1. 3 Cod. quae sit 1. cons. 8,52).

Ill. Hopmbi, ycTaHoBeHHbIA opraHamu cyaeGHOd BaacTy.

1) Cs roun spbHiA TOCHOACTBYIONEATO BB COBPEMEHHON JOK-
TpuaE B3rag1a cAMAA BOSMOABOCTD CylUIeeTBOBAR1A 0codoil kaTeropi
HOPMB, YCTANABIMBACMEIXT Opranamu cyjieGuoit Biacru, mojpep-
raerca comubnin. Bb ocuosamin 9TOr0 B3rAAja JEEHTDL 10J0-
®enie, 9T0 3a1a4a cyAa cocronts (wau rounbe—do.wiEna CoeTOATE)
He Bb YCTAHOBIEHIM TORKXD HOPMDB, A HCEAOYHTEABHO BEH NpPu-
MIHENIW YCTAHOBICHAKX's TOMHMO HEro mNogIeRaumuMm  (Qparro-
PAMH HOPWSH, BB MOABEJEHIN NMOAB 3TH HOPMH MyTeMD HALICHA-
@Aro TOAKOBAHIA HXP M paspbulenin COraacmo STOMY BOCXOAd-
muxs ua ero pascmorphnie oTrBaRHEXD KOHEPETHRX® Abab.—
Mu ne Oyzews 315ch EACATECA BOHPOCA) 0 TOMB, HACKOJIBEO
9T0 10J0AeHie BHICPREBACTS KPHTHEY, JAd#e €5 Tosku 3phnig
coppemennaro npasa '). Cp rouwnfSphaii Weropin upasa owo
BO BCHKOMB ecayuah He Momers WpereHjonaTs Ha al0CoAl0THOE
saayenie. Jyunmms pokasaTesbCIEOWD, 9TOF0 CIVRUTE POIb, KO-
Topyio chirpaga Bh Puwk cyiebnamynpartura ps aunb nperypur
Bb Abab passuTiA PHMCEATOY rPRULIANCKATO TIPABA.

Jlaa yacuenin 9roff, poau WEOOXOINMO CRASATH il CIOBA
005 OPrANH3AIIN PAMEKARE FPARIAHCEATO Tpouecca.

Ve apesubifinan @p¥e nponecea, T. H. JIerHCREIIOHHEI
11POIEEC’s, MOKOUIACH ny pascpaunyenid  ABYXDH crajgiii mpoms-
Bojeren in jure n M*judicio ®). Ilepsas crazis— npomssoscrso

') Tl camonn xbak m Teuepn noKOWNAHCT HA CYAEOHRIXT NPCUEALHIAND
1 na apropnierh phiucniii BePXOBANXE CYI0BE CYACGHAN NPRKCHER 1T BRTE-
ELIOIA OTCIOAA CHCTEMA AOPME HEPASTH BECcLMA BUKHYI0 Doas, Thun Goake
Bamuyio, vhus GoanumMN HEZOCTATEAMI 001ATACTSH JOLICKAUERE BAKOHOJM-
reanero. Fean aro He Bebwn AcHo, TO MuL Giarogaps ToMmy, WTo cooTBEI-
crpywinan Teopuccan yhareisnoers cyia noasojiures (1 IORTPHION, 1 3aR0-
HOMB) OB HeAcno (popMyAMpoBAnHOS NOHATIE ,ToakoBania® npapa, KOTOpOE
ofnuyaers napaty ¢b yhlicrBurelsuslns ToIkoBaHieN® n Aaasihiiulce passn-
Tie ¢YI0MB OCHORHHIXE HATAXTL AAUHON UPABOBOIL CHCTEMB, 3AI0KEHUBNE BL
sakoHoIATeALCTBE eH.

?) O nponexomaedin 3roii Jmxoromin nponaroierea cu. [orporckii, IIparo
i pakrn Bn pumsceont upaphb, . 1L T'unoresa [MoxkpoBekaro crouts BL. €BA3N
¢h OGUWNE BEIIAI0ML ero Ha remesics nperoperaro npasa. llo ero awubuin,
NPETOPEKOe OPARO COCTABAAETL OPOAYKTHL HE eVIeOHBINB, 2 QTMHHHUCTPATHB-
UEIXE MOIABOMOTIHT nperopa.




il jure —mnponcxOHI0 Tepeflh MATHCTPAMTOME (cHadria Koucy-
A0MF, TOTOMB HPETOpoMb); Ihab ATOl CTAiiM COCTOAIA B BRAC-
Heuill 10pEAMYeCKRofl CTOPONN cnopa i 8 OKeHUATEILHOH JopMy-
anposEl ero; Bropas_crajii npoussojcrsa—in judicio --mpouc-

NOAHIA. Hepers ORANMSE ILIn WhCROIBRNMI, ad hoe nasnaues- |

HEIMI npncnmmmn _CYARAME BIH TOCTONHAOMH eyiednoil KoXIericit
(1e1CMBUDOBE HAH ueuwnunposm) n obumMain  pasiops ybaa
110 cyuiectBy (Bucaymanie o6nacueniit crupmm, “caupbreascrnxs
HOKa3anifi H T. J.) ¥ noCTaHOBIeHie eynedHaro pbmenin.—Poap
MATHCTPATA U BB YACTHOCTH TOPOACKOr0 IPETOPE BH  ITOMD
nepioxh Owaa gosoabuo ckpoMuad. Bs vacrnoern, 4meio mexo-
BHXD (opuyas, legis actiones, Oumio orpannyensoe: Raman
legis actio noromracs na KakOMBH-HHOYAb L5aBORE waH Ha Apes-
Hews 00uuab, paa namjaro ncka nontHdaym Guaa COCTABICHA,
BL CTPOFOMB COOTBETCTBIH Ch TEKCTOMS,, IOIICKAMATO 3aE0HA,
onpepbrennan nenawbouaa Qopuysn. Feau| Tpedosanie werna
Be Osa0 mpexyeymorphno oo, W HTuxbs NCROBLXD GOPMYID,
He TOJIaBaloch Ioxseienin moIb, nee, TO NPEeToPs Yike He Morb
Jasars abay paasnbitnrii X01hy; M BE GQCTHOCTH HE MOIL COBia-
BATH N0BOH NCEOBOI (OPMYIBL Mais/BuiousMBHUTS CTapyio

Bee sto muwbuiaols co ppemens Beejenia  Qopmyaapmaro
nponecca, crasansarowen wsianiens lex Aebutia (ox. 150 r. xo
P. Xp.) V) u 1eyx# leges julie. Cynnoers nosossezenin saraova-
Jach ®B TOMD, 9TO WMPETOPS, BRCIYMABE 3AABICHIA CTOPONT in jure,
CAND PEJAIKTHPOBANTE HEKOBYIO (JOPMYAY, MPUTOMD 00A3ATEABHO Ba
nAChME; B Heill, HASHAYAN NPACAENAT0 CYABIO A1 pastopa xbia no
eymecrsy, oas Buberh ¢n rhus orwbuaas vh opuguueckin wan
parrnueckin o0CTOATEABCTBA, KOTOPLA HOJLIRRAI0 UPOBEPHTH T
YCTAHOBHTD, Il NPHEASLIBAIG CyibB cooTBBTCTBENNO €T ATHMDL
II0CTAHOBATE TO Hanm waoe pbuwenie. Jan npreamnmaro cyou
ata  (opmyia, nperrowennan nperopomt, umbia Gesyerosno
o0fsaTeabHOe 3HAYEHIE, HPETOPD YIKE CB DTHXT TOPH He GHIL
Goabe cBi3ams MOCTANOBACHIAMH IUBHIBHALO MPABA U IPEKHUMIL
UCKOBELMH (DOPMY.12MH, KOTOPELT OB MOUs Bugousmbnars, sam’b-
IITH HOBRMH 1 T. [

') 061 atons saronh m o upernecrBoBasuell, 10IroTOBNRMCH ero npak-
ek cp. Jors, Romische Rechtswissensehaft zur zeit der Republilk, erp. 174
n cx. Wlassak, Romische Processgesetze, T. 1, erp. 53 n e
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Ha wroit nounb e10&nI0CH HOBOE IDALAAHCKOE 1PABO, jus
honorarium nia practorium, MOROWOMEEC MCEIOYHTEIBHO HA
asropurerh nperopa uh KauecTss PYROBOIAMALO OPraHa TPRikiaH-
eraro cyia. BaburauMrs WETOYHARON® JT0U0 HPETOPCKArO NMpaBa
ABIACTCHA TIPETOPekiit agnETs ).

OGmic 5AMETH H3FABAINCH TPETOPAMH DDH CAMOMB HXB
BCTYILICHIH BB JOMKHOETE. ITH QAUETH, BB OTINYie OTH caydaii-
HEIXD OIHKTOBD, H3JABAEMEIXE BL TedeHie cay:xelHAro roga, no-
ayanaun naseamie edicta perpetua. Rars seh sgnrru, onn wywhbau
(OpMATBIO CHIY TOJIBKO BB TEYEHie TOro TO0AA, HA KOTOPLI
Omas n30pans nuperops. [lomATHO OAHAKO, YTO Ne Ka#IHil HO-
BRI npeTopd H31aals cosepumenno mopuil 3pETs. Cnaown sBeuei
NOCTAHOBJCHIA IPERHUXT DIMKTORL, OKA3ABIUINCA NPHIOJHBIMA
Aa NParTAEDB, BEIOYMINCH H Bb HOBHE SPAETH. IT2 TPATUITIOHEO
HepexoAALAA H3h OXEOr0 BIARTA BL_APYEOH dactb HOCTaHOBIE-
Hifl moaysnia nassanie edictum yetus ‘Wan tralaticium.—Canu
NPETOPH MOIIH TIePBOHAYAIGHOCBH TCUCHLE roja OTCTYNarh OTbh
CBOHXH JTUETOBB; TAET KAKB ITOW 0HAKO0 OHIO CBH3AHO CB
cepresubMH Heyo0cTBaMH (I SRNHFEPecOBAHHHXH  UYACTHEIXT
ans, 10 86 67 r. poPy Xp. lex Cornelia sanpernaa aro,
npexnncans, ut practores ex edictis suis perpetuis jus dice-
rent.—OCp opuinaeckoli, Touri spbmia ocodenno xGOHHTERD
1075 (fakTD, YTO SINETAABNOE TPETOPCKOE TNPABO, Kak® mspber-
HO, He TOABRO, BOCnQaEA10 upo6baw APEBBAT0 IUBHALHATO
upasa, HO YTO STHME uyTeMb OHAB co3gans Whamii pags nA-
cruryToBh corrigendi juris eivilis gratia (ocobenno Bb ofaactu
Hacabicrsennaro mnpasa).—B1 MPOTHBONOIOKHOCTs SAKOHAMB,
IAMKTIH NyOJIHROBAZHEH le HA MLIHNXB, 4 HA JAePeBHHHEXD,
BROLICHANXT, TOKPHTHXD YEPHHMS IHCHMOMT JOCRAX.

Taxs maws Bp DPuwb Owam xpa_ uperopa, sanbimpasiuie
CYAeGHO-TPARAAHCKON YACTBIO, & MMEHNO TOPOACKONl mperops,
practor urbanus, xia €rnoposs, BO3HNKAOMEBXD MERLY PHMCKHMU
IPARAANAME, W IIPETOPH HeperpuHoBs, praetor peregrinus, pidg
CIIOPOBB, BH KOTOPHXNH OHA M 06F CTopoHm Onam neperpu-
HAMH, TO HSARBAINCL CHETOTHO B IPETOPCKAXNT 3AuETA. Lipomb
Toro, serpbuatorea eule 0co0ME HIMRTH KYPYJILCKAXB DIHIOBD,

Y Rriger, vi. cow., erp. 30 un ea. Ripp. vi. cou. erp. 44 0 ea.
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HA ROTOPHIXD, MERAY HPOUHMT, OHIB BOZIOREHD HAA30DB 32 Phi-
HOWHOH TOProsaeii; »TH BINKTH, EPoME 1acTHONPABHLING TOCTA-
HOBJICHI, cOXEPHAIN enle PALS YACTO NOAULEHCKAXE TpeiIu-
camiii. —-BL MPOBARNIANS (vukiiim, ; ANATOTHYHELL CF c]nymmnmu
IPETOPOBS 00 3aBBILBANIIO PPAKIAHCKNMHE CIOPAMH, OLLIH BO3-
TORCHE UA TMPOBHANIAIBHUXT HauaibHaEOBL. Coorsbrersywouiia
HOCTAHOBAEHIA UXD BXOIHIN Bb COCTABG H3(ABACMHIXB €KErOTHO
AAA EQ:HKJOH NPOBHHNIN IOAICKATUME MPETOPOMT HIM TPONPe-
Topoxs edicta provincialia ‘).

2) Urars, 63 pecnybSiurancrors nepiodn 3a omana cyl

debuott gaacmu v%h anih TPeTOPOBs M NMPOBNHIIAIBHEND HAYALH
HUROBD Ov.L0 NPUSHAHO ([IOPMAILHOE NPAGY YCMUANOBAEHIA 0P
duueckurs 10pMz, TPHTOMB He TOIBKO BB Jonolinemie, HO Il,il.:lit;\
Bb mawbuenie coorsLrCTBYIOLIEND, QEHQEAHALIXT 13 3aKonl H
HDASAAINKEXE JPEBHHXE 00HYAAXD 4ACTHONPABHLIXE HOPMDL ).

DTH WAPOKiA UOAHOMOYin GBLINY COXPAHEBHE Ba YRASAHIEINK
opranayu u B nayark mumepiu,

Ilepsoe orpanmucuie cabiyers, Guth Mowkers, yeMorphrs B
HOABICHIN _Dil7Ia_ HMICDAFODCHI X BugBAHETOBS H CEHATYCROHCY.Ih-
TOBB, Bb KOTOPHXE “@OOTBETEEBYION(NMNG MAPHCTPATAMSE 11
m3BLeTHENE cayyagsFYupMo npexnucuBaeres dave uau, HaoGo-
pors, denegare actioneme)). Bo Bearoms cayuah a1o csmpbrens-
CTBYeTs 006 ynaTRb caMOCTOATEIBHOCTH H WHUIIATUBLL HXB.—
Kopeunoii mepesopors” Tipousoieds ¢h n3janiens npn Fagpiank
©. H. edictum perpetuum *).

[lo mopyuenilo nassammaro ummeparopa iopuers IOaians
KOH(AIIPOBATS HMOCTAHOBACHIA NPEAHHXD JIMETOBE; ITOTH HO-
Bl €BOTUBIT 9)MKTE 3acuMB npu oratio mmmeparopa 6Lan mpe-
MPOBOEJIEHs BH CEBATH, KOTOPHIT 0COOBIME CENATYCEOACYIBTOMT
yrsepinas ero peparniio. Buwberb er thus Ouao orosopeno,
410 BEAKLA HOBOBBEAeHif BH OyIyU(eMb HYKIAOTCA BH CAHEIIH

1) Cx. o6% aroms Kriiger, 1. e. erp. 38.

?) O coorHomiesinm Meway jus civile m jus praetorium cm. nmme § 14 IL

) Cioga ornoearea: BIURTH, npetmecropasmie Se. Maeedonianum, Velle-
janmum, Trebellianum i gp., a Takme Bazpannme cemarycroncyastsl, Cp. Kra-
ger, L. ¢. erp. 82, 85.

4) Kriiger, yi. cou. crp. 85, Kipp, yE. cot. erp. 50,



uaneparopa: ut, si quid imperfectum inveniatur, ab imperiali
sanetione hoc repleatur (c. Tanta § 18).

Taxnns ofpasons OmIa  YHHYTOKEHA CAMOCTOATEILHOCTH
NPEeRAIXS PYKOBOAAUXS opravoBh cyia. Ha nxs mbero cra-
HOBATCA MMIEPATOPH, Kortopuwe eumje paubime yenbam coepexoro-
9ATH BB CBOMXB PYKaxh, HA DALY CBb JAPYIMMH, M CYAeGHEUL
dynruin.— Tharessnocrs uX5s BH Kadeersh opranoss eyjietnoii
BIACTH NPOARIAIACH BB JIBYXH TJaBHHXH nanpasieniaxs. — Ob
OOt CTOPOHL, HMIEDPATOPs HEUOCPEACTEeHHO YYAeTByerb BB
phienin abas Bp wauveersh Bucumedl cyiednoii nueranuim. Ph-
IIeHIA, [OCTAHOBIAEMLII HMB BH ITOMB KayecTsh, BasHDBAJIHCH
deereta. Cv japyrofi cropoHm, EB BHeMy (M HMenuo, 0coOenno
9a€T0 €O BpemeHs [agpiama) maunpaot™ odpaw@arsca, 10 ph-
wienia 3LIR nogaeRaineit nuse MACIRAT, it, BB eaydat KaRAXB-
ambo comubHiii, ®axs 3aMATEDeCOBANUAAT UACTHMA J0IA, TAK
I MAPHCTDATH €% Npoesdoit Mafﬁﬁiﬁnnn }Hlﬂﬂﬁ CIOPULLL BO-
npocs npasa. Orebrel Ba TaRie saNPOCH HABKBAIHCH Tescripla. —
Bb 000nux® €ayvadaxs nMucparopsMors OrpainuuThel Wb CBONXD
phuieniaxs n pashucrenifXs npuybitenicus phiicrsyomaro npasa,
HO MOCD Tawike, ecad OHB ITQ UPH3HABALD HYKHLIMDB, BHECTABHTH
HOBYI0 HOpMY. BBmdroMp cmbicah pyrosopmuiii oprans cyaa,
KAKEHMD Temeps JIBIACTEA BMICPATODD, COXPAHHIL CAMOCTONTEIb~
noe TROpUECEOe \Buadenie ).

Iis oromy crBa¥eTs upPHOABUTH, YTO CHCPXH TOro  Oblaa
NPASHAHA NOAMURL WPUOUNCCKAA CUAL U 3¢ YCMAHOGUCUEUCA ClYf~
dednoi nparmuroii; ep. 1. 38 D. de leg I, 3. nam imperator
noster Severus reseripsit, in ambiguitatibus, quae ex legibus-
proficiseuntur, consuetudinem aut rerums perpetwo similiter
Judicatarwm auctoritatem vim legis oplinere debere. Orpann-
YeHie BB ATOME OTHOmedin soexeno auus Oermnianons sn 1 13
¢. de sent. 7, 45,

1) Cp. Krbger, L e. exp. 94 i ex. O wEEOTOPHING NOUBNTEANT OrpalNMenia
SHNMEHIA PECKPHIMTOBL BB ¢ayiab RKormmin nxh cn ofimuds SaKonodb cjh.
NG sEe, c1p. 267.

»
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§ 12.

Hopmer, BOBHHEMiA MOMHMO YIaCTid OPraHoBh rocymap-
CTBEHHOH BIACTH.

Mu pascworpums orTgLasuo T. H. 00WYLOC IPABO, CTATY-
TAPULIL DOPMEL M T. H. TPARO KPHCTOBB. .

I. Hopmsl, noxorouiinca Ha HeopraHu3oBaHHOMb O0GLLECTBEH-
HOMb aBtoputerh (o6blyam) 1).

1) Mu orupaBigeMes OTH TOr0 HecenopuyMaro Qarrs, uyro
Bh OOMECTBEHNON MH3HE HA DALY Cb JPYTHMH ABTOPHTETAMH
BECHMi, BAKHYIO DPOIb HEpaert 1 asropfirers obuiecToennaro
wibpin.—Bs oranyie Ors APYIHX® COUIAIBHLIXD ABTOPHTETORD
obmecrsennoe mabuic npegcrapises® coloQ HEOPLUHUIOGAHIHIT
coniaipunii asropurers, T.-e. TaKON comiadbnmii anropuTers,
EOTOPHIT He nvhers CHEIAILILIXE, Y oapanbe onperbienuuxs,
(puReHpORANHLINT  OPraHOBE, WUPED WIOGPCACTBO EOTOPHXD OHB
nposnsaserca.—Hopum, H_.enﬁgpégcmtémm MOKOIOMLACA HA ATOMD
asropurers, npusuanusin (0B MBI UASHIBAEMD OOMYHEINMH LN
Omropuvn, a coorsbrersyiinia Teunuoma Qopyyr uoBejemig—
O0LIIQAME HAN TPABANH.

Y ramxioii 00MEcTBe RO IPYIIL, ¥ EAKIAr0 TeppuTopiain-
naro nan npodeccionaasliaroe coosa, y KUKIaAr0 EPy:Kka, K0CTa-
TOUAO CILIOYEHHATO, OCTATOYHO CBA3AHUATO OOBERTHBHLIMND (Jak-
TONB OOUHOCTH YCIOBIH RHBMI N CYOBLERTHBHLME (JAKTOMT €O-
BHADLT BHTCRAIOMEIT 0TCI042 ODUHOCTH MHTEPECOBs, Henpemhuno
CEIAIHIBALTEH  CBOE  cuenmduuecroe odniecTBeRsoe mpbuie.
Oreroja—rpaiinee pasuoodpaaic 00LUYAEES W HPABONE, €5 OXHOIN
CTODOHII,  (0abmiee uiIH Meubuiee (Bh SABACHMOCTH OTH DOIN M
3HAYCHIA JAHHON I'DyuHuM) pPacupocrpaHenie m COMialbnoe BHa-
qedie NXT, €T Apyroii ¢Toponu.

') Vaenie o tarh uas. odmunoyws npawh wan rounhe — ofin ofnUAAXT 11
PECYANPYIOMNNE WXL GLITORBIN T HOPMANTS HOCTARICHO HREChHMA H(_‘.)',lﬂﬂ.'le'!‘l!(lllll—
TeILH0 BB cospesmenton xorrpunh. Mur, pasysheres, pon pammont wherk ne
hents so3MOmIOCTI III‘*.IllUl‘lIl‘I'-O OCTAHORNTECA HA HeMD, I naMbruss .
o6mix ocHOBEL Hawero Bsraaia. (. PereancGeprepsn, yi. con. § 19 n ca. Brie,
die Lebre vom Gewohnlieitsreeht, 1. I, 1819.
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Boabuieit waersio atin nopuu ne (OpPMyInpyoren OTEPHTO,
a cyunieersosanie, afiicreie m nmpusHAHiC HXT ABETBYETH YACTBIO
HEINCPEICTBEHHO M3T 01H006PA3HATO THINYAArO MOBELeHiA Yie-
HOBE JIAlNoif coumladbHoil rpynOn, Yaerbld H3B TOr0 OTHOIUECHIA,
EOTOPOE €0 €TOPOHH oduiecrsenuaro Mufkuig Janmofl rpymin
BHISSIBAIOTE IONETEN Hecobamjienid Tofl wan nuofl eaoikusuieiics
ONTOBOIT HOPMH, H KOTOPOE BB €ROI0 OYepelb BHPAKAETEA Db
co3ganin ¥ npawbHenin I0N00JHATEIBHDXE, CAHKIIOHUPYIOUAXT
aopms.—O BaK0 Ha pily €b 9rams Berpbyaerea M OTEPLTOE
(opnyauposanie OWTOBBIX® HOpPM'G, BB BHAL, Hamp. T- H. OpHIH-
YECKHX'h MOEIOBHIYD, YACTHHXD €00POHEOBT OOKUYAERB, & N0IYach
Aake o uuiaIbuEXD €00PHHEOBD TAKOBEXD D).

Tagnus 06pasows, n b upuMBleHi K5 HOPYANE, 0CHOBAH~
OLME Ha ‘LBTOpHTeT'Ii Oﬁmecmenuaro \[%Hiﬂ 0ag0 pasIndarh
b opant oduapykenid n npusuaﬂ HX'B,\ IPHMOE I KOCBEHHOE.

Orn obumaess w UOPMT, BHTERE Iouul\'r. \H35 00BYACEH, HAIO
¢rporo oramuath 15 eaysau, pe %pux “uu nubens ,ILL.'{O cl
YETAHOBUBLIETICA APAKMUKONL é'w RQBANHHXT Yypemienii, 6y
9T0 OPrantl TrOCYAAPCTBeRHof( BIA@rM HIU OPradsl HHEXT, BT
qAETHOCTH TOAYHHCHALNT FOCYRAPETBY COI030BB, If €D wowﬁl-
CYBYIONIAMY, BHTEKAIWAMHE HIB DTO TPAKTHUIH, HOPMAMM.

O0nEnoBeuno 1, WOCABARNXE ABYXT CIYYAAND FOBOPATD
005 00muAnxs W eoorsfrcTByONiA HOPMH MPUIRCIAOTE BB HOP-
MAME  O0HYHALO Ha eavoxs pbab, sybes nmbercsa
auub unero BHBMAHCE €X01¢TBO BH TOMD cMmEeaB, uro Bo BebXT
YEABQHHBINT CAYIAIXB JIAHHOE NOBEIeHiC U PEryJnpyomid ero
HOPMEI €B TOYKH 3pbHia YUOMAHYTHXD ABTODHTETOBL HE Cpasy
npiodpbranTs o6asaressHoe 3HAueHie, uT0 €o0TBBIETBYOMLIL
piaxe ojpopoxHuxs Abfiersift uoenTs cnavana paryIbraTHBHLI
xapakreps, 9T0 xbilersis 9TH copepIaloTEs YACTHIO MO coolpa-
#enians whiecoodpasHocTH, NPHENOCOOIERHOCTH, NPHUOPOBICH-
HOCTH WXT R JOCTHACHIO TOFO HAH HIOr0 pesyiIbrara, YACTbIo
BL €Bay IPOCTOit MOAPAMATEASHNOCTH H NPUBLUEN,—H JIHIIE CO
BpeMeHeMt co0al0cHIe MOLISRAMIXD HOPMD HAYNHAETD CTAHO-

) Joerarouno BCUOMHNTL O cOOPHHEAXD (IPAHIYICKUXT KYTIOMOBE. Cp.
0, 9TONE 1L 0 JwGousitHON opraunaauin storo yhia Esmein Cours élemen-
taire d'histoire du droit frangais erp. 705 1 ea.
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BATLCA 00A32TABHHND BB PIA3AX5 TOLIEKAUNXD ABTOPHTETORD. —
3‘I‘BM'B OINAKO, HE YHYUTOKAETCA LOPCHHOE pPaslHdie MemRLy
TpeMsA HA3BAHHNMH KATErOpiAMHM HODMB, BHTEKA0IEC H3% pas-
A49ig BH ABTOPHUTETAXD, HA KOTOPBHIXB IOKOHUTCH UXB 00A3ATEIL-
HOC sHauenie: ozab moxoiorea Ha asropurert ofieerBeHAAro
mMabuia, Apyrid NpepecTaBAATh PA3HOBHIHOCTE HOPMB, YETAHO-
BIGHHHIXD OPIrAHAMH FOCYJAPCTBEHHON BAACTH, TPETHH COCTABIANTH
PasHOBHAHOCTH CTATYTAPHLIXB HOPME.

Pasauaie aro umbers He -0JHO TOABKO TeOperHueckoe, HO M
BECHMA BAKHOE NPAKTHUECCKOC 3HAUEHie, KOTOPOE CKASHIBAETCA B
TOMB cayuak, Korja BO3EHEAETH Bompoch O xbilereureassoctu,
0 fopnanueckofi enak TEXS BAM WHMXT HODMSE € TOYEW 3DBHiA
Januoit npaposoii cuctemu. Mhr yike 3HaEMB, 4TO BTOTH BONPOCH
BL €BOIO ouepeis phuaerca ma ocuopanili 0COOHXB BHPAGOTAH-
HEXS HA celi npejmers nopms '). B udernocru, pas phmenin
Bonpoca o abiicroureasnocTn O0LZAA TPHRQIUTCA CYHTATHEA €D
CHEI{iAIRHEME TIOPMAMH, KOTOpLf, onpe bifiors yeionia u mpe-
xbanr upuswania  o6muaens, guad pbuwenis sonmpoea o abiicrsu-
TEABHOCTA HOPMHI, MOROIMEHen Ha yeranosupuieiica mparETHES
TOFO WIN HHOIO H3% OPTAHOBSH, rgeyjapcrsennoii siacrm, — €5
cuenia baLIMH HOpMaMll, onperbiaomuMy, Kakie Oprassl rocy-
AAPCTBEHHON BALCRHy H BB EARuX® nperbiaxs yyacTBYWTE BG
BHPa00TES JopngluecEuXs WOPyMD, HAKOHEND, Xid pbuenia Bo-
npoca o J['I‘.I“rcmi-i:r_cm,ﬂoc*rn HOPMLI, lOKOIONIeiicsi Ha YCTaHOBHB-
menea npagruks OPFANORL TOr0 MAM NHHOTO NOXYMHEBNAIO ro-
CYAAPCTRY €O0I03R,—CB CUETIATBHEIMI HOPMAMH, ONPeABIA0IHMI
yeaosin u npepbas npu3pauif CTATYTAPHEXD HOpMB. A 910 BCe
AOPMBEl PA3IAYHHIA.

2) OrHomieHie rOCYAPCTBEHHOI BJACTH Kb CIOKHBIIMMCH BB
aanuoii epens o06HYaAMB ¥ COOTBRBTCTBYIONHME HOPMAME €AMO
o ce6b Momers OMTH TPOAEOE: OHA JHGO NIPH3HACTD DTH OOKYAHN
H HOPME 00A3aTCABHLIMH, IOPHIMYECEHMEO, JAHO0 HPH3HALTH XD
IOPHANTECEN (e3P IHIHLIMG, 1H00, HAROHEID, BpPeiHLIMH, TOjIe-
EAUMMH HEROPEHEHio.

Heropia mpasa NOEA3HBAETH, 9T0 HA INEPBLHXB NOPaxb, BB
mepiogs  2apoamigenia, (QopMHPOBAHIA COCYJAPCTBEHION BIACTH

1) Cp. Bume § 10.
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Beloly mpeodaaiaers mnepsad- rouka spbpig. Ouo u momaATHO:
sapoRgaomadcsa, emne ne Okpbmmag rocyAaperscHmas BIACTH
CAMIUKOMT caa0a, CINMEOMB NeOMLTHA, €aMa eule CAHIKOMT
HAXOXATEA TOAL JaBIeHieM® apropurera oduweeTrennaro mubuis,
qT00B €pAsy 3aUATh CAMOCTOATEARHYI0 MO3ALI0 MO OTHOMIEHII
&b elomuBmpMca Bb paftout abiicTsin ea odwmuaams. Oua no-
IMOMY) HAMUNAEMD €3 OLYannar0 npusHania wxs '). Jwms nocre-
UEHHO HAYHHAETDH YCTAHABINMATHCA O00abe KpaTHYECKOe OTHOWE-
Hie K OOWMYAAND U pasiAuenie vh cocTaBh UXB BHUICYKA3AR-
HBIXL TPEXd I'PYHIre.

Puycsoe mupaso ne npeicraBigeTd Bb 9TOMDL  OTHOUIHIH
NCEJI0YeHia W35 06IMaro npusuia

Ha nepesixs mopaxs oses wuanb Iuva noxonres ma oGuuatk.
Hacroasro ewiens o0myail eme Bp V B. g0 P. X., morasu-
BACTDL BCA MCTOPiA M cofcpikauie JAROHOAATEABCT IR ‘{I[ Ta0IRITE,
soTopoe ecean me mo opmb, TO WO CyulGETBY upeiCTABIAETDL
cobomo wogmpusanio abiicrsosagmuxs 10 TEXE mops, HO OTEPRTO
He OpMYJANPOBAHALINE HAPOAHWXS ObLyachs.— Rars ussberso,
u moers mazamia XII rafaump oOngail cOXpPaHUIbL BCELMA BRidi-
HOe 3@aveHic BB 0COSHHOCTH Bhwéeph JacTHONDABHRXS OTHO-
weniii.— HeMa10Ba:;kH 1@ poas Heospannts obuyaft n BH umoe-
paropexows mepiofs,” ocofenno b Buxh Mbermaro ofmuas 3).

Co Bpevemew®, KOH@YHO, X0J#eHs OLIH BOSHUEHYTH H 10~
ayunts Goabe mamyyende onpeabiesnyio (OpMyanpoBEY BONDOCH
005 yeaosiaxs uw npexpbiaxy npussasia opujndeckoll emam sa
oowuaamu. (0B 9THXB BOOPOCAX® TPAKTYIOTH EAKE pPHMCKIC
OPUCTH, TAKD U HMIEDATOPCEOC 3RKOHOJATEABCTBO ).

Bt mepsons oTHOUIenin TpedyeTcd NMPOJOJEATEABHOE €1HH0-
ofpaznoe codaogenie faunaro oomuan: usus longaevus (1. 2 Cod.
quae sit longa cousuetudo 8,52), inveterata consuetudo (I. 32

1) B srows darrh kpoeres, MemAy UPOTMWNE, NPHYNHA XOIAUAF0 OTOKIE-
crRIeHia ofumaers Boolule CL OPAINIECEHMIT OOBYAANI, eRAARIBANMATOCH
ocofearo peiedro Bh Tepainb ,0089H0e npeao”, KOTOPHIH OGHUMACTH BCHO
COROKYMHOCTL NPUIHANABINT I He NPIIHAHNLINT €O CTOPOHK FOCYAAPeTBENnon
BAACTH 00BIYALRT.

%) Cp. ofiigee upuzHamie MEHCTHRING UPOBHHIIQAIBHLIXTG 00HYAeRh BEH |.
1 Cod. quas sit longa consuetudo 8,52, Mitteis, lteichsreeht und Volksreeht,
crp. 161 n ea.

%) Regrlsberger, 1. ¢. § 20, § 23.



§ 1 D. de leg. 1,3).—Bo BTOpONS OTHONIEHIN HE TOJIBEO KIac-
€HYeCKAA PUMCEAA IOPHCHPYACHINA, HO JAKE IOCTHHIAHOBCEOES
3RKOLOJATEILCTBO Ha NepPBHl B3AALBE (OPMAIBHO UPU3HAIOTSH
€OBePIIEEHO O0,{UHAKOBYI0 €A1y 33 O0WTAEMB U 3AEOHOMSB, TAKD
410 mospubiiniit o0muait orwbEACTH HpejueeTByONil 3aK0HD.
Tars, wopuers IOaians B 1. 32 § 1 D. de leg. 3,1 rosopurs:
nveterata covsuetudo pro lege non immerito custoditur, et hoe
est jus, quod dicitur moribus e¢onstitutum. Nam quum ipsae
leges nulla alia ex causa nos teneant, quam quod judicio po-
puli receptae sunt, merito et ca, quae sine ullo scripto popu-
lus probavit, tenebunt omnes; nam quid interest, suffragio
populus voluntatem suam declaret, au rebus ipsis et factis?
Quare rectissime etiam illud receptum est, ut leges non solum
suffragio legislatoris, sed etiam tacito ‘conscnsu omniwm per
desuctudinem abrogentur. Bs coorshyctsin,. ev s1ums [Ocranians
BB HHCTHTYUiAXD, XapaEKTepusys AoromuredbHOe OPABO B IO~
THBOIOJORHOCTL ecrecTenHoMy, sambuaers b § 11 J. de jure
natur. 1,2: ea vero, quae ipsa“sibi‘guaeque civitas constituit,
saepe mutari solent vel ducito . consensu populi vel alia postea
lege lata.— 1lnaue GopdyInpyer s 01HaK0, OTHOMENIE Memy 3a-
konond u ofuyaensd 142 Codd quae sit 1. e. 8.52. Bs aroii
KOHETHTYLiN, u3j@unoii Reucramrunows Beangums sy 319 r.,
rvosopnres: consugtudinis) ususque longaevi nou vilis auetoritas
est, verum non. usquedadeo sui valitura momento, ul rotionem
vincal auwt legem.—DBpb porrpusl puMcEaro mpasa cyuecTRyers
nhauil paxs NONLITORB yCTpPaHNTh mpoTuBopbuie MeEAy OTHME
nocraposieniens u ocraasamyu ). Ilo rocmogersyomemy B -
HACTOAUICE BpEMA B3rAAlYy CMHCA6 KOHCTUTYLIH €BOIMTCA Kb
TOMY, 970 00miii 3aKOHs Te MOEeTs 6uTh orwbmEens (111 jas-
HOW abermocTy) MBCTHHMD 00BIYACMD.

Ha wpams B3ragys nporusopbuie yerpamserca r1hws, uTo
KAEs DIMCKie IOpUCTH, TAKBD BB OCOOCHHOCTH HMIIEPATOPCEOE
3AK0HOJATEALCTBO, rOBOPA 0 jeporupyiouteii euyb odnuas, naban
BB BH1y JAmbL JpeBHie HAPOAHHE BAKOHB, [0 OTHOUICHIK Kb
EOTOPLMB OpusHasie jeporupyiomedt cuaur mosgabimmxs oou-

') Cp. ofsopn npesiueii anteparyput y Vangerow, 1. I § 16. Regelsherger,
L e, § 23. Honwresa neropnueckaro oGsacuenin Mitteis, Reiehsrecht und Velks-
recht, erp. 163 up. 2.
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YaeBh BH CYULHOCTH CBOJIIOCH KB IPOCTOMY KOHCTATHPOBAHIIO
neropuyeckaro (Qaxra. Uro e Eacaerca HOBATO HMIEPATODCEATQ
33KOHOJATEIBCTBA, TO OHO MNCXOAHIO W3S MOI0KEHid, KOTOpoE
eme Yasnmians Be 1. 3 § 5 D. de sepule. viol. 47, 12 dop-
MyaHpyeTs cabiyouyus 00paszows: et oportet imperialia statute
suam vim obtinere et in omni loco valere. Koneruryuis umme-
paropa RomeranTHHA JIHINE TOITBEPEIAECTS M DA3BIACHAETH 3TO
moaokenie. BroGaBows, MORHO eue cocaarees na carbiyomec
napesenic [Ocrumiana ss 1. 12 Cod. de leg. 1, 14: quid enim
majus, quid sanctins imperiali est majestate? vel quis tantae
superbiae fastidio tumidus est, ut regalem sensum comtemnat?
§ 5 eod... tam conditor quam interpres legum solus impera-
tor juste existimabitur. IIpmsegenusia eciosa yobinreasno 1o0-
RA3HBAOTE, 4T0 ABTOPE NX5, KOTOPHIl \[Eedaas MOHOIOIH3HDPO-
BATH BB 0163y MMIEPATOPA AA/KE HMPARON MOUKOBAHIA SAROHOBT,
He MOU'B JOHYCTHTH H MEICIH O Morhl‘i‘)ﬁu&ﬁ curs O0LHYAeBT
110 OTHOWeNi Eb TPOLYRTAME), HMOePAFOPCroii  HOPMATHBHOI
gbareasuoern ). ' 4

M raxs, ¢v Toukm apbia wosimbilaro mMuepaToperaro
npaBa HE MOEETH OHTH DEIML0 (PopMAILHONS Dpu3HAHIA I0P0-
rupyiomest enan odsdaent Mo, OTHONIeRIPD KT sakoHaMt. JIpyroii,
KOHEUHO, BOIPOCHyy HAGEOIBPKO BEITHEO UPAKTHICCROE 3HadeHie
MOPMB, OPAHHEHBAIOMEXH HIH SANPENAOUXE OTMBHY 3aKO0-
HoBh Tosanbiumun ofnuaawu. Heeomnbuno, onb me mubiors
(ie3ycaoBHAr0 3HAYeWift, pasybida BTH ITOMB OTHOUIEHIH YYACTH
BeEXB BOOOIE HOPMSE.

Beagas HopyMa MO®eTs OHTh HApYIIEHA, BCARAM HOPMA MO-
#ers nepecrars npumbaarees, n ybns menbe uopma orshbuaers
morpedpocTans ku3HEH, 9byp Goabe OHA NPEICTARLAETH COOOI0
nepeRnBanie Crapuss 0ess camocTosTeasnol raison d’étre, 1hum
Goaplme AAd TeA 3TA ONACHOCTS.

Ho aro y#e BONMpocs He OpHiAueckiil, a ucmopuuccrii.

Il. Hopmbl, noHoowiiAcA HA OpraHM30BaHHOMBL 0O0LWECTBEH-
HoML astoputerh °). 1

1) Cp. tax:we Kipp, yk. cou., etp. 21.

) DoraTeit MaTepiads 0o 9ToMy Bonpocy MoiHo nafitn Bh kanrk Mitteisa.
Reichsrecht und Volksrecht in den dstlichen Provinzen des romischen Kai-
serreichs, passim. Voigt, Rom. Rechtsgeschichte, 7. II, § 80, erp. 123, n ca.
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Osf pacnajamrea HA HOPME, NPHSHAHHEIA 00A32TCIBHLIME
€O CTOPOUE MOAIEHAUNXE ODPranoBh HEMOAYHHCHHLIXD JAHHOMY
TOCYAAPCTRY COIO30BH .Ch OJHOH CTOPOHH W IOZYHHENHEIXDH €My
€01030B% CBb ApYroii CTOpOHH.

1) Yro xacaercn mepswxs, TO ocraered ammb 3aMETHTS,
410 OTHOUeHlA PuMa KB CAMOCTOATEABHLIMD UYRAMT TOCYAAD-
CTBAM% Ja#e BB HMIOEPATOPCKOMT nepiord mpunuuniaasno Oulau
NOCTPOCHH HA Badaxh moanoil namiosaxsHoO HCEJIIOYHTEILHOCTH,
BELUIBIIEMCH BB UDHHOANE 63auMHM0 Ge3upasii 4y:ReCTPAHIEnD
85 PunB w puvmaans sa rpannmeit ). Cwuarwenie sroro mpumi-
IHIA JONYCKRJOCH JBINL BL €1yd4a’ yCTamoBaeHin IOI0KHTEIB-
HEXD IDY/KECTBEHHHXTS OTHOMIEHI €Bb APYIUMD FOCYAApPCTBOMT
Bb (opub amicitia, hospitium nan foedus, Oxparo 50 camo mo
ce0hb npeimozararo ToIbE0 npmsHanie naBbeTHON MpaBOCHOCOG-
HOCTH 32 UyRECTPAHLAME 1 AONyUeRiediXb Bs THXD HiH HHEXB
npeabraxts &b yuacriio Bb puMckoSs 060pors, no me mpexph-
MRAJI0 BOHPOCA O TOMB, BACKOIBKO HTH UYKECTPAHIUL MOLAH
ecwJarsci B npeabraxs puMCroil, Teppuropim u mepexs pum-
CEHMA CyJ1aMH HA 3aKEOHH .H QOHYAl COOCTEEHHALO rocyiapersa.
Eb TOMY i€, BONIPOCH FIT0TH BaPEMHAICA en(e CBOeodPAsHOI
TCOpieli pHMCKHX'B IODAEIOBBH OWjus gentium kaks  ofweHupod-
#0as npash 2).

Ha camows xbik, jus gentinm *) Gmao upavoss pumeraro
rocyiapcrsa BB TaKoii ke mBph, xars jus civile, orangascs
0T nocabaaro c¢s QopMaismoii cropons ammb cBoeit cdepoit
ABiCTBIA: OHO PACHPOCTPAHAIOCH HE TOJIBEO HA OTHONIEHiH, BO3-
HUEQIOD[IA MEK1y DHMCEHME IDAKEJAHAMH, O H HA OTHOMIEHid,
Bb KOTODHXD YYACTHHEAMH BHCTYDAaH i neperpuun, Oreopa’
AiCHO, 9T0 NOjYEHEHI¢ YymeeTPAHLEBD jus gentium BB CyuiHOCTH
OHJI0 PABHOCHIBHO OTPHIUANIO OPHANICCKATO 3UAYEHIA 53 HOD-
MAMH HXB OTEYECTBEHHHXT HPaBh, TAED KAED 3THMB HCLINYA-
JACh BO3MOIRHOCTb CCHLIOKD HA TARifA NMOPMEL

‘) Cp. Mommsen, Rom. Staatsrecht, . IIL, I, erp. 590 n ex. YnovanyTrii
npune phako gopuyanporant wopueronts I[loxnonicws ss 1 5 § 2 D. de
cap. 49, 15,

) Ca. 061 s1oxs Bumke § 14, L Mur b aaasnbimesns unbens Be sty
Jus gentium Bh rheHoMn emmeafh.

*) Ilo xpaiineii wbph, mocroisky oo GLa0 encreMofi HOPMS, 2 1¢ TOALEO
COROKYIHOCTBI) HOPNANICCENNE TPUHNNITORT.



Ozmaxo, jus gentium (ss Thenoms ewrexk), Oyiyau npemvy-
utecreenno npasows odopora (Verkehrsrecht), me sarporu-
pa1o nbiaaro psaga ormouremiii, ¥hp oco0eHHOCTH H3D 00JacTn
cemeiictoennaro u wacabicrsennaro mpasa. Brn aruxn mpeab-
JaxX’p BCe ke JOaKEHB ONIB OTEPHTO BOSHHEAYTH BOIPOCH O
NPHBHAHIN WAN HEUPHEIHANIA OPHINYECROil CHIN JyiKecTpaH-
HEIX's HOPMB DA DPHMCEOH teppuTopin. Brurs au 9710TH BONpOCH
roraa-au0o upakrayeckn pasphurens gp npaybaeninm Kb KakoMy-
ando  KBRCTBETEABRO  CAMOCHOAMEAHOM)Y WTYiROMY TOCYIADCTBY,
MH HE 3HAEMB, TAKH KAKh NCTOYHARYM Bh HTOMB OTHOLICHIM Xpa-
HATH TOJIHOE MOXIAHIe.

Janumn, soropmA cojfepiRarcd Bb HCTOUHHEAXTE 110 HATCpe-
cylomeMy Rach Bompocy. ordacth AwBOTR BB BALy OTHOmERUT
Pava &b somwreymuws (aKTHIECKH BB COGIABH PUMCEATO TOCY-
1apeTBa, X0rTd (OPMAILHO BE3ABHCHMEMBHIY TOJYHE3ABHCHMEME
TOPOIAMDh, KHAKECTBAMB N KOPOJeBETBAMS, OTIACTH Ke RACAIOTCH
ornomeniit Puva ®r mposanuigMBy i m0BJacTENME TOPOJIAME,
CAMOORITHAT YCAOBIA ®HU3HH KOTOPHIXS HE MOIIH, KOHEUHO, CPasy
HCUESAYTH BB CHAY npoctoro WparTd yrpars mmn Ouiofl caMo-
croarersnoctn. Kp paseMorpbAio.Bonpoca o TOMB, Bb RAEAXD
npexrbiaxs UpH3HABATIOEH MOPHEMYECKOE BSHAUeHle 33 HOPMAMA
OTHXE TOFuNmenHEXE’ PHMy €0103085, MH H 00paTaMCA Temeps.

9) HeodxoznMo Bb 090D OTHOUIRHIH PA3JIHYATH IEPiOLs
speMenn 10 u nocab uzgamia ssamenuroii constitutio Antonina
ors 212 r., marammon npn Kapasazab u japosasmeii mpaso
PHMCEATO IpaskjiaHCTBA OrPOMHOMY OOABIIMHCTBY HAJHIAKXD
RNTCIOH MMuepin. A

Bw mepsoms mepioxk, me rosops yae o (OpWAILHO HesaBH-
CHMEIXs B MOJYHE3ABUCHMEIXH Iopoiaxs i MBETHOCTAXD, MOJb-
30BABUIHXCA BECHMA IMHPOKOH BRyrpenmell asroxowieii '), mpun-
naEs agponoyin npuwbHAeTca BB J0BOIBHO IHPOEHXB mpexh-
axb # Bb cfepb nposuHmiaaBHAr0 YOpasieHim, W BB 9acT-
HoeTH, npu pbuenin cnopoBs MemRAy Eureaaymu jamnoit wber-
HOCTH nepexs MBETHHIMH TpPHOYHAJIAMH.

1 Cu. o6s arows Mittels, vi. cou. erp. 86 n 87. O noeTenennoME OTpa-
Hugenin atoi antomomin. ocofenno »s cheph yroJIoBHATO, & 3ACHND U Tpa-
HIAHCKAPO eYAQ, TaME e, etp. 87 up. 3.
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Taws, no csagbreascrsy muepona '), 1kao oderosas wus
Cunnain, w anajormyusia npaBuia xbficTsoBaan ¥ BE ADYIHXB
npoBaBIiAXT. Maao rtoro, npu m3pberauxs yeaopiaxs arn wher-
WA HOPMGI CTAIH HOIb30BATHCH NPH3HAHIEMD JaiEe Hepelb puM-
cEAMA TPiOyHAJIAMH, OPUTOMD KaKh Bb npeibiaxs, Tars U 32
npeybaayn mogzemauieii reppuropis. Ilpasia, mo oduemy mnpa-
BHIY, OPETOPh HAE NPOBHANIAJILHHIT HAuUAJIBHRES npavbagers
B5 BOCXOJANMXD B ero pascmorpbuic cmopaxs nayaiaa juris
gentinm, (opMyAWPOBAHHEA BB mojiemanaxs diarraxs. Ho jus
gentinom BB TeXHHYECEOMB eMBCxb, xakh MH vae sambruan, ne
racaercd 1biaro psia orHOmenii, KAKB TO: BONPOCOBE €BOGOIL
(quaestio libertatis), paga soupocosn Gpaunaro npasa, OTIOB-
CEON BJACTH, OMERM, BONPOCOBD Hacxbicrsenmaro mpasa 2). Bs
9THX'h CAYUAAXTD M PAMCKIH CcyAh J10aieHD OHAB CIMTATBEA CB
mberHbNs mpaBoMb TEXDL 00UMHEE, K KOTOPLMB IPHILTICHEATIN
3QMHTCPECOBAAHKNA JMNA, KAKb TAROBEIMTE, |\ T.e. kakbd ofju-
Tiadb00 OPH3HARHEMD, UYMALAHME TWPABOME.

Taguns obpasoMt, caomugacs whbaan o6JacTs OTHOUIERI,
B KOTOPHXT NpH3HABaJ0ch 00#3aTéibHOE 3HATEHic 3a HOPMAMH
e puMcearo npouexomteuif. dloerenenno, 015ako, puMcrve npaso
UAUHAACTH NPONHEATE | BB Wy 00.JacTh OTHOHIEHIH, NPATOMD
5 AB0AKOMDB Haupasaentwm, Co oxuo0il cToponm, nMHeparoperoe
32KOHOJATEALCTDO,( TACTRIO WIYTEMT PACHDOCTPAHedid Ba npO-
BHHMIN NPEeRANXD), PHMCENXD 3AKOAORD, KACABUINXCA TOJIBRO
PHMCEASD CPARIAHD,"NMACTHI0 NYTEMb M3JiHid HOBLIX'D 3QKOHOBB,
BAYANAGT 3ATPOTHBATE I OTHOMEBiA, peryamposanunia wber-
IANT ABTOUOMHEING OPaBoMb, oTwBHAL 5TO Hpaso Bb coorsbi-
ergyomuxs npexbiaxs *). Cv apyroii CropomHLl, PUMCKOE TPABO
npiodpbracrs xaparreps oduaro eydenjiapnaro npasy Ha cayuaii
woaaania wbermaro npasa Y).

Bwbers es whws nojarorosaderea sechMa BamHaA nepembna
B0 B3raalh ma cammii xapagreps rberHaro mpasa: ono Haum-

) Cic. Verr. 11, 13, 32. Siculi hoe jure sunt, ut quod civis cum eive agat,
dowti certet suis legibus. Cp. Mitteis, yx. eow., erp. 125.

%) Cp. oG3ops atoro y Mitteis, yk. cow. erp. 102—109.

3) Cp. 1. 3 § 5 D. de sepulero viol. 47, 12. (Ulpianus). Mitteis, yk. cou.,
erp. 111 wu cx.

1) Cp. 1. 32 pr. D. de leg. 1,3 (Julianus).



HAeTD YTPAUMBATH Cb OPMaIbHOIl Toukm 3phHIA XapakTeps uyik-
Jaro mpaBa M CTAHOBATCA CaMO COCTABHOI YACTHI0 PHMCEATO
npaBa, MOIh BHAOMS MECTHLIXB 00MYaeeh u Craryrors. OkoH-
JaTeasHo upexnad Toura 3pbmig #a awkersoe npaso oTabIbHHEXB
rOPOJOBS W HpoBuANi kKaK® Ha wymgoe Pumy mpaso sawh-
HAercA mosol mocib mapamia womermrynin Kapagayam. Pop-
MAIBHO Ch BYANXD NMOPH HA OGHIBIIAXD IEPerpUHOBB, CTABIIHXD
PUMCKHMA TPARIAHAMA, XOJKHO OMI0 DPACHPOCTPAHATECA PHM-
CEOe mparo Bb noxaoMs 00sent, a npemnmis wberaus npasa
Bh KadecTRE TAKOBLIND JOXAHH OHIH YTPATATH BCAKOE 3nauenie.
Ho sroro xbio ma mparraxb ne jomao. MEermoe mpaso 8B
sHaunTensnoit mbph coxpanmaoes, HO me BL BUAB caMocToATEIh-
HOM, uyKZOH DuHMCKOMY ITDaBy, CHCTeMSl HOPMB, a BB Bub
npocroro whernaro craryra wam odmuag !). O mocabamess
spacuoplanso esuybreavcroyers cadpyomiii peckpunTs Axe-
wcamzpa Cesepa orp 224 r.: LT Cod guae sit longa con-
snetudo S, 52: praeses provineiae probati§ his, quae in oppido
frequenter in eodem generé controversiarum servata sunt,
causa cognita statuet. Nam'ef comsuetudo praecedens, et ratio,
quae consuctadinem suasit,\custodienda est, et ne quid contra
longam consuetudinem. fiat, ad sollicitudinem suam revocabit
praeses provinciaes

Ha pagy cs@ravs yrosnnaerca u o wbeTauX® craryraxs, lex
loci, lex civitatis) lex municipalis. ?)

Yro kacaercs OPHINIECKAr0 3AAYEHIA BTHXD MECTHHXD CTA-
TYTOBB 1 OOMYAeBb, TO OHA (UPMAILAO GE3CIALHE TIPOTABD
00m@Aro sakoua M JOUYCKAIOTCA TOIGED BB Kauvectsh cydcmpiap-
IEXE  HOPME. 9T0 cosepurenHo oupexbaenno Qopuyanposano
eme Yapuiamons ws I 3 § 5D. de sep. viol. 47, 12. Divus
Hadrianus reseripto poenam statvit XI, aurcorum in eos, qui
in civitate sepeliunt .. Quid tamen, si lex municipalis permittat
in civitate sepeliri? post rescripta principalia an ab hoe
discessum  sit? Videbimus quia generalia sunt reseripta. Et

N Mitteis, yi. cou. erp. 162.

) Cp. L3 §4 D, quod vi aut clam 43, 24; 1. 3§5 D. de sep. viol A7)
L 11 § 1 D. de mun. et hon. 50, 4. L 9 Cod. de jure fisei 10,1. 1. 4 Cod. de
Jure reipubl. 11, 30. L. 6 Cod. quemadmod. aper. testam. G, 32.



oportet imperialia statuta suam vim obtinere et in omni loeo
valere.

IIl. Hopmbl, noxotowifacd Ha WHAMBMAYaNbHOMbL aBToputeTh
0TABABLHLIXD MWL, WM HOPMBI YCTAHOBACHHbIA HAYKOK npasa ').

Rarr ussberno, Bonmpocs 0 TOMB, MOKHO JIH TOBOPUTH 00D
0co0oMB mpask IOPHCTOBB, COCTABAAETH HPEIMETH COODA.

Paspbutenie ero B® TOMBH HIH BHOME eMHCAT 3aBHCHTE OB
TOr0, NPH3HAIOTHE JIH NOJLICKAl{le OPrank rocyIapPCTBEHHON Baa-
erit PopMaTBEHO 00A3ATEILHOE 3uAUEHIe sa HOpPMaMH, Qopmyan-
popaEnLMA 0pHCTAMH. IT0 Bonpoes Iyhrecoobpasnocti. Pumekoe
NpaBo BpeMEns HMIEDIH €OYI0 BO3MOKHHAMB paspbmuTe ero BL
YPBEDAMTEIBHOMB cMBETS, 2 COBPDEMEHHHI NPABOBHA CHCTEMEI
NpOIepARNBAIOTCA WPOTHBOUOIOMHOI ToukH 3phrias.—3arpyiaenie
AA 1pu3AaHiA PopMAIBHO 00A3aTeIBHATO BHATEHIA 32 HOPMAMH
YCTAHOBICHHBIMH OTJBILHLIMH IIPENCIaBuTedAMI NAayKn TNpasa,
BHITCRAETH H3DL HEUIGWHCHOCIU KORMPOSCPIs Med1y ABTOpAMA
TAENXB HODMB: OTCIOJa HeOOXOJHMOCTH Ha BTOTH cayyail anbo
HE TPHIABATE 00432TCILHAIO (BHAMEHIA HOPMAME, DHI3BABIIHME
enops, audo nEpadorats ocobue Popiramme me kpurepin pig
pasphoienia aTHX'b KOHTPOBEP3H.

[Tepsoe noapriBaers. IpaxTRYECEOe 3HAYEHIC BCErO IPHHIHNA,
Bropoe uporusopbumrs Cyuieersy ydemaro cropa. Bors mogemy
COBPEMERHLA NPABOBRA eHCFPeMH 1 pBIIaOTT Beck BONpocs BDL
OTPHIIATEIBHOMD CMEICTE.

Yo Kacaerca UHYACTOOCTH PAMCKATO TpAaBa, TO OHO HE
u305r10 BHIIEYEASAUHHXE BEeyL00CTBL, CBAAHHHIXD €L NPU3HA-
HieM% 00432TeIbHATO 3HaYeHin 32 HOpMamu, (OPMY.IHPOBAHHALIMH
otabasnuyy, XoTa On M BecoMa BugEnMi jopucrasu. llepBuwn
IIATONMD HA IyTH KB TAKOMY MNPH3HARII0 MOCIYAUAO MORAIOBA-
Hie €O CTODOHW ABryera OTABABHEMT BINIONMMCA IOPUCTAME
Takh Hassis. jus respondendi ex auctoritate prineipis *). 9ro Grao
IPAB0O JaBATH,—HA 3AMPOCH, OPETIOKEANHE O CTOPOHN 3aHATE-

) Krilger. y&. cou., erp. 109 n ex. Karlowa, vs. cou, T. I, e¢rp. 609 n en,
Kipp, y&. cou., erp. 83 u e

*) Pomponius 1. 2 § 49 D. de orig. jur. 1, 2: primus divus Auguostus, uf
major juris auctoritas haberetar, constitnit, u¢ ex auctorilate ejus responderent
et ex illo tempore peti hoe pro heneficio coepit.
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pecosannmxs Bb JampoNM® cnoph  auws, — orshre (responsa),
obazameavubie JAd CYIbIL.

[Iepponavaasno 9TH responsa, KOTOPHA AABAIHCH BB THCH—
wennoii  opwb '), uwbanm ofmsareasnoe spauemic ammp Tpn
pbmenia Toro xbaa, no mosogy wotoparo omm cocrogames. Co
BPEMEHEMb, OfHAKO, HA HUXD CTAIN CCHIATLCA H BB ADPYrAXS,
0180pOEXS 1Biaxs. Be csasn €b ATHME CraiH MOABIATHCA
wbaue clopnnku orebropn, xasamxs waBkernmMm 1opueTamu,
libri responsorum. Buberk ew» rhus, ogsaxo, joxkens OuIb
BOZUNEAYTH 1l EONPOCH, KARB OHTH, Pa3h OPRCTH 110 IAHHOMY
nyHery pacsoiarca Bo B3ragiaxs. Ous  Guas  paspburens
Tagpianows, mo eceagbreancrsy l'aa, Bp ToM®B ecmmical, uaro
A npuspania  ofdsaTeipHAro  sHadedin sa  respousa Tpe-
dyeren, 9700 10DHCTH CXOZMAMCH BO BALAAIAXD 1O JAHHOMY
BOIIPOCY; BB MPOTHBHOMB cayual geyivbe mpegocrazafaerca Ha
BEIGOPS, Kb KOMY U3 Huxh oHE JEeIaeTh) NPHCOCIUHHTHCA 2).
Jaasabiimee pasdsurie npupeid WHRTOMy, 9TO He TOILKO OJAIE
responsa i cOOPHUEH HXD, HOSWNEOUMHCHIN DPHMCEHXD KJACCH-
YCCRHXT  I0PHETOBD  BOOGMe “mpioopban Qopvaisno oldazaTein-
goe suauenie: naunnag’ s TRl B9 yum Berpbuaems moanoe mpH-
3HARIe W MOCTOAHHHA WECHIRHY HA HHXB BB HMICPATOPCEHXD
KOHCTUTYNiAXE S)f

DBospacraniio, apropAtera nxs He mnoMbwaas H YHAJOEH

1) Motuguponsi ne TpeGosasvch, ¢p. Seneca, cpist. 94: juris consultorum
valent responsa, etiamsi ratio non redditur.

%) Gaji Inst I, 7: responsa prudentinm sunt sententine et opiniones eorum,
quibus permissum est jura condere, quaruin omnimn si in unum sententioe
concurrunt, id quod ita sentinnt legis vicem optinet: si vero dissentiunt, julici
licet quamn velit sententiam sequi; idque rescripto divi Hadriani significatur,
Bupouesn, 0rHOCHTEIRHO NCTHHHAIO EMBEICIA 3TO0 PeCKpONTA B Joktpiat
CYIECTBYCTT CNOpT, cu. Kriiger, yr. cow., erp. 112—113.

?) Cu., manp,, 1. 12 Cod. de leg. 6,37. 1. 14 Cod. de praediis 5,71, 1. 6 Cod.
de nupt. 54, 1. 11 Cod. de quaest. 9,41. Kriiger, y&. cow, erp. 114.

4) Cp. no moroiy aroro Hegoywheawuiin ecaopa Oeojocin II B1 e de
Theod. Cod. auet: sacpe rvostra clementia dubitavit, quae causa faceret,
uf tantis propositis praemiis, quibus art=s et studia nutrientur, tam pauvei rarique
extiterint qui plena juris civilis scientia ditarentur. et in tanto lucubrationem
trist» pallore vix uuus aut alter receperit soliditatim perfectac doetrinae.



W BHpasUBmMiiCA, MeRIYy mpoInws, B yrpath opucnpyrennieit
Jus respondendi. Hanporuss, aBropurers counueniii kiaccnue-
CRNX'D FOPHCTOBT BO3POCTH A0 TOr0, 4T0 OHu (axTavecku zank-
HHUAH €O00I0 TpeRHic WCTOYHUEN MPABA, MOABepriTiecs 00patoris
Bb AnXb. ,Hownnaiseo erapmia leges, senatusconsulta u edicta
npofoxkaIn abiicreopars Bmiote o [ecramiana, no menocpex-
CTBEHHOE II0AB30BAHIC NMH COBEDWEHHN NPCRPATHIOCH: €OYli-
HEHIA 10PHCTOBS COTePEAIM mepepadoTky, pacuiMpenris u orpa-
HUYERiA, KOTOPHMT CTaphie u HOBHe sakonw, jus ecivile m jus
gentium, moABepPrauch €b TeYeHIEMDL BpEMenH; OHN KACAIHChH W
TOH 00JacTH TpABA MMUEPATOPCEATO BPEMEnmM, KOTODAA OXBATH-
BAJach HamMeHoBamiem® jus extraordinarium, W aaBain TARMME
o0pasows upaktarb epoiky Beero npasosaro Matepiaza‘ 1).—
Ocodhint BuAMANIeMT TOJB30BAIMCE €O CTOPOAN TPAKTHEH mpO-
CTPanHEIe KOMMEeHTapi u Jpyrin codwmesif Musniasa n [lasra.
Ha pagy v nmsu BrCcoko Bozcigdh asropnrers [lanuumiana; mas
NO3IBBHAMAXS 10pHCTOR: HANGOABINGE 3HAdemie XAA  IPAETHRM
npiohptas Mopectans.

Baarojapa rtawomy xomy ‘passutia mompoch 06 OTHOMCHIM
NPAETHEH Kb EOHTPOBEPBAMBUOPHETORT 3HAUATEABHO 000CTPHICI.
Hozanbiiniee 3aROHOIATEIBCTBOY NMPH3HAIO HREOGXOUMBIMT  OT-
CTYDHTh OTH Ha4ala csofoiuaro yemorphuia, npososriamen-
Haro ua 97ors cayvafi Pagpianows, B npenogats paxs Qopuan-
HRXTD  YEA3aH1{l, ROTODHMA J0MKBH ORAH  PYEOBOACTBOBATHCS
cyan. ()codenso MOAPOOHO HTOTH BONPOCH PaspaioTant B T. H.
lex Valentiniania allegatoria, saxon$, mszaunmons Batentauia-
HOMB III 5 426 r. ). Hassanuas KomeTHIYTiA MOATBEDAIACTH
odasareavnoe spavenie counneniit Ilamupiana, llapia, Vaisoiana
u Mogecrana, c¢n npucoeynseniens xt waws u I'ag. Cepxs
1010 paspbmaeres npn u3BBCTHRIXD YCAOBIAXE CCLLIATHCA W HA
COYANRHIA JPYTUXF OPHCTOBE, KOTOPHE IUTHPYIOTET BB PaGoTaxs
BLINICHA3BAHHEIX'S Kopuocess. Bp cayuab pasuoraaciga so saris-
AAXD MERAY IODHCTAMH CYIAME UPEIOUCHBACTCA NPHAATH BICAALE

!) Kriiger, yk. cou. erp. 261.
%) O Goxbe panmnxn, noeranoBIeniaxs Loneramruua Beauraro en. Kriiger,
Y. coq., erp. 262.



00IBIIMBCTBA; HA CAyYail DaBEHCTBA rOJI0COBE MPEmodTeHie J0.1-
#B0 OmTh orano [lamnsiany. !)

Bw-rakons suab npussanie o0asarearnaro 3HaueHins 3a co-
YHAEHIAME IOPHCTOBS COXPAHMAOCH BILIOTH 10 I0CTHHIANOBCKOM
EOIHpuEALin.

[oapasabaenie I, InaBubin noapasgbienia opuuue-
CKHXB HOPMB BB PHMCKOM'L npashb.

§ 13.
Jus publicum m jus privatum 2).

1) l0pners Yasmians s 1. 1 § 2,D. de justitia et jureI, 1
TaKb onpexbisers aro pasanvie: Hujas studitduae sunt positiones,
publicum et privatum. Publicum jus est. quod ad statum rei
Romanae spectal, privatum guod “ad singulorum utilitatem:
sunt enim quacdam publice utilia, quaedam privatim. 1"ublicum
Jus in sacris, in sacerdofibus, in_magistratibus eonsistit. Pri-
vatum jus tripertitum«<est: collectum etenim est ex naturalibus
praeceptis aut gentiwm “aut civilibus.

H tags, ¢p gourn 3pbmwia Yasmiana nyGamumoe mpaBo o6un-
MReTh HODMLI, EOTOPWA | PEryIHDYIOTS IOI0OKEHie rocyiapersa
H ero OPranoBs, cO BEAI0YeHieMs n TEXS HOPMB, EOTODH ompe-
AbagoTs uMyuwecmeennoe moxoikenie rocypapersa. Yaeruoe me
MpPaBo 00HMMACTH TEH HOPME, KOTOPHA pEryIHPYOTH DB3ANMHEA
OTHOLICHIA, BO3AHKAOMIA Memly vacTAuMu Jnnamn. Ipyrmun
CAOBAMH, Da3anvie Memtqy OYOINYHHMB Il YACTHEMDE UPABOMD
CBOJAMTCA IIPeAje BCEro KL Pasianuilo BB cybzexmars Thx's otno-
meniif, KOTOPHA DEryanpyorTcs IAHHHMA HOPMAMH: HMEHHO, Kb
HOpMaMD NYGAHYAATO NPABA TPHINCIAOTCA HOPMEL, PEryAnpyio-
i OTHOMIEHif, BH KOTOPHXD OAHUME U3B CYOHLEKTOBD BHICTY-
maeTs rocyiaperso e auub vEXTL mam Apyraxs ero mnpegera-

) L 3 Cod. Th. de respons. prud 1.4 Kriiger, vx. cow, crp. 263, Karlowa,
yE. cod. T. I, crp. 933.

*) Regelsberger, Pandekten, 1. T § 28. Gierke, Deutsches Privatrecht,
T. I § 4. Tans me gaasnblimin aureparypunsa yrasamia.
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BHTCIEH, & Kb HOPMAMB YACTHAIO 1IPABA— HOPMEI, peryaupyio-
mifd OTHOWEHid, BB KOTOPHXDH CYGBEKTAMH BHCTYNAOTH OXHMN
gacTand anna.—CB BTHME NEePBEMB EPHTEPieNs KOMOHHHPYeTe:
BTOPOil, OCHOBAHHHII Ha pas3iInyi BL xapaxmepm THX'H oTHOLIE-
Hiif, KOTOPMA PEryIupyiTeA JAHHRMH HOPMAMH: €5 9TOif TOYEM
spbuia nyGanynoe npaso e€CTs NpaBo, PECYIHPYIOMEC TARLI
otHOIIenid, KOTOPHA WwMBors ofmemoxesnmii Xaparreps, OTB%-
YAI0TH HHTEPecaM® BCero OOMICKHTIA, & YaCTHOE NpPABO ecTh
upaBo, peryaupymomee Tagia oTHONIEHiA, KOTOpPHA WMEIOTH
HHBHYQIBCTHYCCKII XapakTeps, 0OTBEYAIOTE UMD HuHBHIYI5-
HEIMB, JHYHHIMD HHTEPECAMD.

Hss 9TuxT ABYX® EpuTepieBs mnepewmii  HecoMuBHHO OTIN-
gaerca noanoit oupexbaennocrsio. Baberh es Thws, Yasmiann
€b cBoeit Touru 3pbuia Guaw sooan® npass, mpuiaBaa Bompocy
0 TOMB, ABIAIOTCA An CYOBEETOMH FAWNALO OTHOINEHIA rocyjap-
CTBO MJIM YACTHRA JHNA, 0CHOBHOE 3Havenié Bb Abiab miacemu-
Eamid cooTBBTCTBYIOMUXE HOPMP, TAKS KAKs JII HEr0 He Cy-
IIECTBOBAJO TOTO KAMHS TPeTKHOBEHIM; KOTOPHIl IpejCcraBiseTs
A cospeMennaro uscarbiesateda HMyl(ecTBEHHONPABHOE IM0OJ0-
@enie rocyjgaperna. Brngcavoms Wbk, rocyzaperso Bn  Puwh
Bs ecfeps AMyuleCTBEHHMXB QTHOUICHI CTOAI0 COBEPIIEHHO
ocoinAkOMs: ¢00TBETCTBYIONiA OTHOUICHIA UPHUIHIIAILHO pery-
JHPOBAIMCE OCOORIME HOPMAMH, OTAHIHEIMH OTH TEXB, ROTOPHA
PETYAHPORAIN HMYUACCTBEHALA OTHOUICHIA, BOBMMEAIOULIA MEHELY
9acTHLMH auuays; sMEerb ¢b TEMB W g1 OXpaHm 3TAXB OTHO-
HIeATii CYIEeeTBoBals 0cOo0Hil, aMUHNCTDATHBHO-CYACOHNIT 0D~
AOEB, OTANYHEI O0TB €y1e6HO-TPAXIAHCEATO NOPAIEA OXDAHEI
AMYIECTBEAUNXE OTHOMmeNil yacrauxs suns *).—Bee 270 Teneps
meubunaocs. Teumeps roeyiaperso BL 06JaCTH HMYNICCTBENALIXH
orHOImeniit npuanuoiaasno nojunseno abiicreio TEXE ke HOPME,
ROTOPHIA PeryiupyiorTs N NMYUIECTBEHNAA OTHONICHIA YACTHLXT
auns, v Buberh es Thws yerawoBmaca m obugiii eygedmo—rpa-
WAAHCRIN  1OPHIOKT OXpanw €00rBrerBy0OmuUXE OTHOmMEN H. —
Orcioga eabryers, 4ro pasimuie no CyGLEKTaMB B YCTAHOBICH-
noys Yasmianowt cMucryb €p rouin 3pbuis cospemennaro npasa
H BH YACTHOCTH CB TOUEH 3pBHiA COBPEMEHHATO PUMCKU0 TIPABY

1) Cp- Regelsherger, ©. 1 § 23. Mommsen, Rom. Staatsrecht m. 1 31, 3
erp. 169 en., 236 ea.
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YTPATHIO €BO¢ 3sHAYeHiec U He MOxers Ooabe caysurs Kpure-
piess A1 pasrpaHYEHid MPARUBHXB HOPAE.

Yro racaered 3acuMB BTOPOr0 Kpurepis, To OHL He Mabers
unsarofi nbnu. He rosopa ywe o mpaiimeil meonpeybaennoctn
ero, OHb I0ETPOens Ha cOBepenno JowHoME Oasuch. Urodu
yObauTbea BB I9TOMB, JOETATOYHO BCOOMHUTH, KaKie MHCTHTYTLI
eaws Yabmianb (KARH 3TO ABCTBYETH M3B CIOBB €ro privatum
jus... collectumn ex naturalibus praceeptis, aut gentium, aut
civilibus) orsocnas ws 0612€TH WACTHALO OPABA: 310, Ch OAHOI
CTOPORL, MHETHTYTH JIAYHArO H ceMeficTBenHaro npasa, BL TOMB
ageal mHETATYTHE Gpara, OTHOBCKOH BJACTH, ONEEH H IOICYH-
TEABCTBA, €5 APYO CTOPOHH, MHCTHTYTH BEU(HALO, 00i3aTelb-
ersenmaro n pacabiersensaro mpasa, Kak’b TO: MHETATYTH €06-
CTBEHHOCTH, CePBUTYTOBD, 321012, HHCTHRYTH LYILIN-IIPOAAEL,
wbau, mafiva u ,upyrle pery.mpjzgﬁ("e gorosopunt u pubaoro-
BOPHEI OTHOWIERIA MHCTHTYTH, HAKORCIB,  MBCTHTYTH Hacabio-
pania no sapbutamilo w mo SAKoHy cb COMPAKACAIOMAMHCT CB
HuMu uHerHryravu. Bee aro HACTHTYTH, pecTaBIdomie OrpoM-
whitmiit odurecTBeHANIT UHTEPLES. Mernuo, EOHEYNO, CHOPUTH LPO-
THBB TOr0, HACKOABEO ATPABHIBHO PErJaMEHTHDOBAOH IOLIAHANLiA
ornomenia 85 Aauuoithecncrews npasa ). Ho unkonws oGpa-
30M HeJb3fl YTBEPEIATH, WEAEB 210 Ablaers Vabuiaus, 910 ATH
OTHOMEHLA €aMI\JI0 cedk NPEACTaBIAOTE HBTEPeEsh TOABKO Cb
tourn 3pbain OTi%abuﬁ‘xm UHAMBHIOBE, OTABABHNX'EL ,3aHHTEpE-
COBAHHEIX®" JMILB, YTO OHH CYTH TOAbEO privatim, non publice
utilia.

Tarnuys 00pasoME®, H ITOTH BTOPON RpuTepiil OxazmBaerea
CUOBEPUIEHHO llellpll)‘l'r:'nHHMHM'b.

2) Memay 1hws, pasanuie Me#®iy NyOAMYHEMD H YACTHBIMTE
IPaBOME 10 €HXTE NOPH COXPAHNI0 €BOE BHAYEHie H BDL BAKO-
uogareancTsBs, u Bp Joxrpunt. Bt cpasm ¢b aTMMB nm BOmpoCs
0 EPHTepiAXD pPasrpaHHieHid NyO0JIHYHONPABHLIND N YACTHONPAB-
HHXE HODMB BCE CHe OpPOJOIKACTD OOCYKIATHCA €B CAMHXD
pasInyonX®s TOYeKD 3pbuin.

') 210 BOHPOCH, KOTOPAr0 YaLniawnh BOBce He kacaerca. Ous, KOUEYRo,
OANMBAKOBO MOMeTh OLTh UOCTABICHD I BD ll}_lll)l'l-B{’Hill Eh HHCTHTYTAME ny-
GIUMHATO WpaBa.



Moo pasénts orsocamigen cioja TEOPIN Ha TPH TIABHLI
rpynou. Ogne nwraoTes  nmaiitn narepiaapui DPUALYOG, Ha
OCHOBARIN ROTOPAro MOKHO GBA0 GLl DPABLPAHHIATE ny0JangHOoE i
9ACTAOE TIPABO; TAKOBOR ycwarpusaeres au06o mo upuwmbpy Yin-
miana Bh PDABAHIHOMS TAPaxmepn OTHOMIEHii, perysipyeMuxsh
HOJICIAUHME HODWAMH, 000 BB DABIUTHOMD NOA0HCCHIN, KROTOPOE
SAMHMACTH HITMBHAL M ,1iB10e” Bh mOLIEHAINXT OTHOMCHIAXT,
(8% my6anyuonpasauXs OTHOWMEHIAXD 1hX0e ARIereHd whanfo,
HHINBRUb— THIITEL CPEICTBOMD, BE JACTHOIIPABHLIXD OTHOMENAXE—
Ha0d0poTs), NGO BB DAINUIM WLLU, KOCTUrACMEIXE HpH 10~
NMOUlH BCTYILIHIA B MOpIemaimiA oraowenia (mydamaso mpas-
HHA OTHGUWIEHIA H MOATEKANIA HOPML 0GE3MCUNBADTE N0CTHIRE-
Hie 00muxs 1haeii, npecabiyeMmxs AHDEMD OGMECTREHHMAMT
€OI030MB W BB JACTHOCTH I'OCYARPCTBOMD, MACTHONDABHLIA OTHO-
WEHIN M TOLIC:RAULIA HOPML 06e3NEYHBIIOTS 10CTHACHIC Cre-
wia bHRXDs  whieii oTybasEUXD wuMHBHIOBR . H 00NIECTBENHIIXD
COI030BB €h TOCY[aPCTBOMB BKJIQUWECAbHO), (U0 BB HAAMYHOCTI
WM OTCYTCIBIN UMYPUCCMECHHAW _DILNECDTA BB  IMOLICKANHXT
orAOmeniaxs (yacTHoe upaso( ecTh MPABO MMYIIECTRCHRLIND
orHomeniii), au6o BB pPaszimuin, oprarusaionHal npunUna
(koopmimanin  nan cydopumuania), onpexbasomaro CTPYETYDY
UOLICKANMXD OTHOMERIH (JacTHOE mDPABO peryampyers ormoe-
i, DOCTpoeHERALHA Wagalh KOODIMHANIN PABIMIHLXE cyon-
CETOBB, & Uy0auyHge LPABO— OTHOMIEHIA, HOCTPOCHHMA U HA-
uaak cySopimuanin, WOXTumenia o1HNXE CYGBEKTORD APYIHMTE).

Apyrie yrsepi#gaors, 9r0 pasimyie MemAy nyOAHUHEME U
YACTHUMT NPABOMB HOKOHTCH HA IHCTO (opMaannons mpunmunh,
& HMEHAO HAQ PAsIugin BB HOPAARE oxpannt mogremanmxs oTNnO-
weniii: ¢b aroit Toukn 3pbuia yacruonmpaBENMI HODMAMH fABAA-
IOTCA HOPMLI, PEryanpyouiia OTHONIeHIA, ROTOPWA OXPANAOTCA
BE MOPAAEE rpaikjadckaro €yia; Bb NPOTHBONOIOKEROCTS HMD
BCE OCTAJLHLA HODMH J0JiEBH  OWTh OTHECEUM KB ny0anqgHo-
HOPABNRIME.

Haxonens, rperss rpynna yuenuxs nuraerea EoMGHHMDPOBATH
TOTD HAH NHOM MarTepialbnuil ¢b YEasauuuM L OPMAIBHEME 0pii-
mows. He npuanasas phumaomaro suauenin sa nocabiauns, onn
HAXO1ATH, YTO OHD BCE Ke JABAACTCA NPAKTHYCCKH YIOOHLIMT
KpUTepiess 14 Dasrpauuyenii HOPMB UACTHATO W 1YA1M4HALO



OpaBa, TAKS KAKB OTHOUIEHLI YACTHOUPABHEM, IO Kpaituefi vEpE,
Bb Bu1E 00m@aro mpaBEIa OXPAHMOTCA HMEHUO Db mnopATEb
IPARAAHCEATO CYAR.

Ha paiy e» arnws serpbuatores v aureparypd u rooca.
KOHCTATHDPYIOUIC HEBO3MORHOCTH BNOIRE  yI0BIETBOPHTEILHATO
pasrpanuyeHia  cepd vacTHaro u nydamusaro mnpasa. Tars,
Hanp., ipke, Becpira BmHMATeIbHO m3cabioBaBIIili ATOTH BO-
npocs, sambuaers cabiyomee: ,rpaEs memy obbuuu comnpu-
EQCAIOMUMHCA BB (EH3NH O0JACTAMH IOKOHTCA BB JeTAIAXD HAL
YUCTO IIO3HTHBHEIXD TOCTAHOBAEHNIAXH. IJTH IOCTAHOBICHIA He
TOJIBEO JATCKO HEOAHHAKOBEH BB DA3HHXD CTPAHAXH, HO CBEPXH
TOFO BO MHOPHXD OTHOINEHIAXD CTPAARIOTD HEIOIHOTOK N He-
acxoersin” ).

3) llpuerymaa e¢m €Boeit CTOPOHE ﬁ?iﬁb paspbuienito sToroe
BONMPOCR, MH JONEHE HAYATH CH EQUCTAT poBauis Toro (Qarra,
4TO HCTOPHUECKH CJIORHBIIEECA &kﬁ’eaicﬁma Ha TMyOauyHOE 1
YACTHOE — UHETO Apaxmuneckqduponcxodienia. He teopetu-
yeckie, & NPAKTAYECKIe MOTHBHL NOGYAHIN DHMCENXB IODHCTOBS
K6 YCTAHOBIEHI HTOr0 pastufiia. WIWs nato 6mao npocro oryk-
HTs TOTH (PanTs, 4TQMMBATEABHOETH TOCYAAPCTBA M €r0 Opra-
HOBB peryInpyerea WunMu Hopmamu, ybus ibareipnocts uact-
HHXE JIHIb. |

Ecrecroesng, 4ro EaE® TOIbKO m3wbEmIoch mpepmoioikexie,
Ha RKOTOPOMDB OBMEO ITOGFpOeno 310 ybieuie mpaBa, APYrHAMH CIO-
BaMH, KAK®H TOJLEO™POCYIADCTBO BE O00JACTH JIOTOBOPHO RMYIHe-
CTBEHABIXS M TPHMHEQIOMHXS EB HEWEH OTHOUIEHi OmI0 moj-
YHHEH0 THND Ke uopMawsh, Kakia mpumbHAlTead H BB OTHOMNIE-
HIAXD MeMJy YACTHHMH JHIOAMH, YRasamhoe ,baenie J0a@uo
OBLI0 yTPATHTH CBOH IEePBOBAYAIBHEIL CMEICTF.

Oxnako, ¢» HAMB CBEEJNCH. 3B 93CTHOCTH, HPUBLIEIN IPO-
THBOIOJATATH WHETHTYTH ceMefinaro I HMYIECTBEHUAr0 IIPABa
BL TOMB BHIB, RARB OUA CJORHIACH BB PHMCKOMB upasb, BB
kagecTsbs HMHCTHTYTOBH YACTHACO Npasa BEHMB OCTAJIBHHMEB HH-
CTHTYTAM'b. YCTaHOBUBIIECCA Bassamie 210 0Oesd jaxsEbiiueit
EpuTideckoii nposLpRE  OBLIO COXPAHEHO 34 HUMH KaKb BB
aoxTpusd, TAKB M BB HOBHXTD 3aKOHOJATEILCTBAXE, UCMY He-

') Gierke, deutsches Privatrecht, =. I erp. 21.
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M2J0 €noco6CTBOBAI0, KOHEYHO, H TO O00CTOATEARCTBO, UTO €O-
orlirersyomia ornomenia eme y puMINMHB O0BEIMHAINCH 06-
IWHMS TOPHAKOMB cyae0HOli OXpaHuW uxs, — BB cMueab mogsh-
JIOMCTBCHHOCTH MXB PAKIAHCKOMY CYAY.

Co Bpemenems, ks Husms OpudaBRACH PALH HOBHXE OTHO-
ureniit, HeuspBETHRXD YHCTOMY DAMCKOMY NIDABY, HO €b TOii HIH
nHOfl ToukH 3phmia POACTBEHANXH €b HHAMH: JOCTATOYHO YEA-
5aTh Ua OTHOINERId, BLITERAIOUIA M35 ABTOPCKALO IIPaBa, H3B
npasa #300pBreniil, H3L PAsIHYHEIXB HOBWXD GOpwH accorianiii,
OCHOBAHHEX'S Ha HAuaxh 00POBOILHArO COCJHHEHIN 3aMHTEpEe-
COBAHHEIXT JHILB, Aa1be Na OTHONIEHiA, BRNTEKAIONA H3B HO-
HHXB (OpNs EpeuTHHXD cIBIOKT (Bekceds, GyMars Ha Upelsb-
ABNTedA W T. 1X.), U3D OTHOWIERiil IO erpaxosamino w T. X., H T. 1.
OTH OTHONIEHIH H PEryIupylomis uxs HOPML Tak@Ke MPHHEATO
HPUYHCIATE KD OTHOIIEHIAMB X HOPMaMD TACTHALO HPABL RAKD
BB JOETpHHL, TAET M BB BaKoHOIAFEARCTRAXT. Phuaouee sua-
yenie w 3xbes cwrpars Tors arws, YTO 9EM HOBLA OTHOLIEHiH,
m0 kpaiineii Mbpb no odmemy upasmay, JacTE0 Bb CHAY PAK-
THEM, YRCTHIO BB CHAY CHERiAIbUAr(” mocraHoBIeHid 3aKOUA,
TOME CTail OXPAHATHCAMBNMOPALES TPAEIAHCKATO CYAA.

IIpn aroME, 0JHARG,BD JCTAIAXS HE 0(0ULIOCH Oe3s KoJe-
Gauiii. B uacrnocpmgy 051Ba1M U NPOAOIKAIOTE BerphuaTsed cay-
Yad, KOIjJA BEe TOIBKO BH PABIHIHMXB [PABOBHXD CHCTEMAXB,
HO Jaike BB npc;(%aa.xm OJHOIl M TOH iKe IPABOBOI CHCTEMLI CO-
BEPHICHIO OFHOPOAHEIE OTHONIEHIA TO SAHILAOTCA BB I10-
PAARD PPAEIANCKAr0 €Y, TO KARMMYL-TH00 HHBIME MODHIROME ).
OB0 ¥ IIOHATHO: BONMPOCH O TOMB HIN HHOMTB TOPAXKE 3auHTR
OTHOWIeH1H ecTh BOMpoeh upocroil mbaecoodpasHocTH.

H31 crasanHaro ABETBYET's, HACKOJBEO Oe3najemnoit asagerca
REAKAN MOMWTEA Meopemuncckao odocHoBanin ybaenin mpasa
By nyoauuEoe H gacrsoe. Mur Bp jannoMt eayual mubems
1510 ep ucmopunecku caoncusueicn, YJIosLLMEOPAOWLLT  UUCIO
RPAKMUNCCHUMS  UAAMS WPYRNUPOGKOT RPUGOBHLLL UHCIUMYINGGS,
K0TOpaA ¢b HaydHoii Touyxm sphuix me umbers camocroATEIBHOM

1) Jdwo6onarrasi npusdpr 3TOr0 npegeraBiners, HAUD., COBDeMeHHOE rep-
MaHCEOe 3QKOHOJATeILETBO B 001acTH roeyiapcrBenHaro crpaxosanid paGo-
quxh. Cp. Meyer, Lehrhuch des deutschen Verwaltungsreehts, r. I, erp. 618 1 ca.
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ubunoeTn M TmpeIeTaBaAeTed , UPPAUAOHANMON,  ODTeAATAOMCIT
PASHOPOJHE U Pasgbeinpnoleil 0IHOPOAHLIA ABJenid.

Pass 910 TAKB, TO 3aza9a H3cabgosarels M BB YACTHOETH
JOUMATHED, TPH3BABHATO WBIATATH JAHHYIO MOAQKATEIBHYIO CH-
CTEMY UACMHA0 MPABA, CBOTATCA KB TOMY, UTOOH, BO-1-XE, nepe-
YBCAHTH TH HUCTUTYTH, KOTOPHE HA OCHOBAHIM YyeTAnOBHBIUEiCH
NPAKTHEH T[PHIRCIAIOTEA KL YAaCTHONMPABHHIMD, U, BO-2-Xb, yKa-
3aTh TO UPARTHYECROE 3Hayelie, KOTOPOE €BA3AHO €1 MoABeie-
niears NOJICRAUNXG UHCTHTYTORS IOAH 3Ty pPYOpPUEY.

a.} Bb uepsom® ornoinenin ME ¢b TOYkn 3phnin cospemen-
HATO PHMCEATO IPABA MO®EMB PasbnTb mopJemaulie HHCTUTYTH
HA ABE rIaBHANA EATCropin: KB UEpPBOil OTHOCATEA HHETHTYTEH,
peryupyiontie YHETo AUNHuA OMHOWEHIA CJOBECKTOBD HPABH KAKD
TAKOBLXT, KAKB UICHOBD ,YaCTHHXD® (T-e. OCHOBAHHEXT HA
navark 100poBOABHATO coelmBenia ) Accoianii, naroucus, RALD
YICHOBDL TBXH MIM HUNXD CeMeii€IBeUHE X'h/ COW3085; KO BIOPOi
OTHOCATCA WHCTHTYTH, DEryIupyloulie, uMyusecmeeH s OTROME-
HIA, & HMEHHO: IPABO BeuHoe, Q0HBATRILEY BelHoe, ceMefiHo-uMyne=-
creepnoe 1 macrbicreengiog; WOAIGKAILIN HOPME PACTPOCTPA-
HAOTCA U HA TOCYJapefBo BBUEMHCTE (neka, odmuasr n apyria
,IIy0IRIHONPABAKA 4 _EOPHOpATLIN.

Ocraapnsil AMIHEA _ MWAMYIICCTBEHHEA OTHOERiA (KaKs,
HAMp., OTHOMEBIA\KS OPIaHAMB BJACTH KAKb TAKOBEIMB, OTHO-
menis MOJATHOTO TIpasd U T. 1 ), PEryanpyorcs HOPMaMu myd-
JHTHATO Hpasa.

b) Odpamaacs sacoms &b oubHRE npaxmureckaio 3navenid,
EOTOpoe MMEBETH MOJBEIeHIe NA3BANHKYT HHCTHTYTOB: MOXH Rare-
ropiio  4ACTHOIPABALIXG, M 104:mub 3aMBTUTH, 9TO OHO JBOAKOE.

Bo-1-x%, 111 3THXT HHCTHTYTOBH, HE3ABUCHMO OTH HOPME,
PeryIupYIOMuXs KamARA ush HUXEH BB OTABIRHOCTH, CIQKMICH
piais Hopus Goabe odmaro xapaxrepa, OXBATHBAWINiE HXB Bek,
TI0CKOJLEY, KOHEYHO, Ae YCTAHOBICHH BH 3TOMB OTHOLICHIN Kagid-
an00 cueniaIbHMA WIBATIA A TOTO WM JPYroro WHCTATYTA.

Bo-2-X%, J2ad UNETHTYTOBH 4HACTHATO UPABA YCTALOBIEHD,
OUATH-TAKH BS BHAB 00maro npasuia, o0l MOPAIOKH cyned-
HOIT S2IMHTH,—IPest MOCPEACTBO 00PAlULeHIA BE rPamianckil eyab.,

Oreioja Moryrs OuiTe BmBelenu H3BBETHHA Ape3ymnuin g
KIACCH(HEALIN COMHATCIBHHXT CIYYAEBB.
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Bo-1-x5, pass JanuRi WHRCTATYTH Cb T09kM 3pbmig jan-
#ar0 3aK0HOJATEABCTBA OTHECEHD Kb KATErOpiH YacTHONDABHHIXD,
(nanp., uyrews praouenis ero B coorBbreTByIONUIEE ,IPaKIAI-
ckoe” yaomenie), To cabiyers npushark, w10 in dubio, no-
ckoabky HETD cnewiadbAMXT M3bATIH, [OLTeRAUlIA  OTHOMEHIA
OxpaHfioTeH BB mopairb rpamzanckaro cyaa.

Bo-2-xB, pazsp Bompoes 0 ieraabHoii kaacemueanin gau-
HATO HHCTHTYT& OCTAETCA OTEPHTHMSE, (HAND. HHCTATYTH peria-
MENTHDOBAHD CHENiaJbHEMND 33EOHONOIOKenieMDd Oesb ykasauiil
na NOPATOES 3auTH cooTsBTCTBYOMAXD OTHOUIEHIH), TO cab-
Ayers pburats BOmPOCH O NPHHAAICKNOCTH €10 KB HUCTHTY-
TAMDB YACTHAIO MIM Ny6aIu4naro mpasa, DYROBOICTBYACH 00-
ULHME OPABAJIAMA O TOJAKOBAHIM TO AHAJIQPim 3aKONA M [paba;
HHNMHA C.JIOBAMH, e.]'kg}'m"b OTHCCTH JAURMIT HUCTHTYTE K% TOi
WIN AHON KATEropiH BB 3aBACHMOCTHOITH T0I0, CTOMTH JIH OWD
fauwe 1o csoefl erpykryph, N0 XapaxTepHMMTD CBOUMB YepTaMb
KL TOMY HIM HMHOMY 135 HHCTHTYROBH, 0€3€NOPHO NpPHHATICHKA-
MEXE ¢5 TOYKH 3PBHIA JAHHOI _CHEEEMH Kb HYaCTHOUPABHLIM'B,
HaM, HA000POTH, KB TOMY I8 (MHOMY H3b MCTHTYTOBH, 0€3CMOPHO
HPUBALICKANAND KD YHEAY WyOAMIHONpasnsxs. B 3aBucamoctn
OTH TOFO HAH HHOrO PHIeHiAN@TOr0 BONPOCA CTOMTH BH TAKOMD
eayyals u pbuwenie nmlpm:a 0 mopAKb 3auNTH TOJLIEKAUINXTD
OTHOINEHI,

CrasaHuuNT WCUEPUBBAETCA cOBpeMeHHoe 3Hauedie ybaenla
npasa Ha nvOInYAOE™H dYacTHOe.

§ 14.

Heroprueckd BadcHBIA moApasabienid dWacTHAro mpaBa
Bb PHMCEOMT uparBb.

I. Jus civile, jus gentium, jus naturale !).

1) Taii 5 cBONX® HHCTHTYHIAXD cabayomuys 0Gpasoms op-
Myampyers pasimgie Memiy jus civile n jus gentium *): Ommes
populi, qui legibus et moribus reguntur, partim suo proprio, par-

1) Kriiger, y& co9., ctp. 119 n cx
%) Gaj. Jost.1.1=0L9 D. de just. et jur.1,1 =§1, J. de just. et jure 1, 2.
G*



tim communi omnium hominum jure utuntur; nam quod quisque
populus ipse sibi jus constituit, id ipsius proprium eivitatis est vo-
eaturque jus eivile, quasi jus proprium ipsius civitatis: quod vero
naturalis ratio inter ommes homines constituit, id apud omnes
peraeque custoditur vocatunque jus gentium, quasi quo jure
omnes gentes utuntur. K» aromy oms mpubaBigers: populus
itaque Romanus partim suoo proprio, partim communi ommninm
hominum jure utitar.

Takums 00pasoMB, NABLILHOE MOPABO €CTH HAIIOHAILHOE
IPABO JAHHATO TOCYJAPETBA, OHO COCTABIAETH LPOAYETH Abi-
TeIBHOCTH JAaHAaro mapoja. Hanporups, jus gentium ecrs odme-
HAPOJHOE IIPABO, OHO MNOROHTCA HBAa eCTeCTBeHHOMD pasyMb n
onnuaroso y sebxs mapogoss. O jus naturale [afi me ymosmu-
HAETH: NOBULUMOMY, OHK €r0 OTOACCIBTM®L Cb jus gentium.

Pagrpannuenie Behxs TPexD MOHATLIT Mbt BeTpbuaems y Vas-
niasa, YeETaHOBURS Dasiuyie Mewgy’ jus f}ﬁhcnm W jus priva-
tum, » saxbrass, 4ro prua.tum‘-»_]us tripertitum est: collec-
tum etenim est ex naturalibus pracceptis aut gentium aut
eivilibus, Vasmiaws npozoamaers:

L 1, § 3. D. de just.-Net Jur,/1, 1: jus naturale est, quod
nefure, omwia animelie, docutty nam jus istud non humani ge-
neris proprium, sgdsyommium animalium, quae in terra, quae
in mari nascuntgr, aviwn quogque commune est. Hine descen-
dit maris atque feminag@ conjunctio, quam mnos matrimonium
appellamus, hin¢ [iBeForum proereatio, hine edueatio: videmus
etenim cetera quoque auimalia, feras etiam istius juris peritia
censeri.

§ 4 eod. Jus gentium est, quo gentes humanae wtuntur.
Quod a mnaturali recedere facile intelligere licet, quia illud om-
nibus animalibus, hoe solis hominibus inter se commune sit..

1. 6 pr. eod. Jus civile est, quod neque in totum « natu-
rali vel gentium recedit, nec per omnie ei serwit: itague cum
aliquid addimus vel detrahimus juri communi, jus proprium,
id cst civile efficimus. 3

Taxums olpasoms, jus naturale asigercs mpe:msge Beero
JAEMEHTOMT MOJORATEIBHAr0 MpaBa, jus privatuom, sa paiy €b
jus gentium u jus ecivile. O1s jus gentinm ouo oramuaerc:
ThMB, 9T0 OHO ecTh DpaBo olulee HE TOAbKO BehMb HADPOIAMSE,
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HO Jake Bebwbh RHBEIMB CyuecrsaMb, OOHAMAA OTHOUIEHIA,
peTpbuatoniisca He TOJBKO Y aAofell, HO H y HKHBOTHANXBE. Kers
BIIOYEMB, I APYrid dgeprui oTangid. Taks, WHCTHTYTH paderna
H CBA3AHHNI CH AAME NHCTHTYTH OTHYUEHIA HA BOIO PaGOBD,
OyAyam 9y 5 €CTeCTBEHHOMY NpPaBy, IOEOHTCA Ha jus gentium;
Yapnmiaws no erouy moeroay 3abuaers (ss 1. 4 eod.): manu-
mwissiones quoque juris gentium sunt... quae res a jure gen-
tium originem sumpsit, utpote cum jure naturali omnes liberi
nascerentur nec esset nota manumissio, cum servitus esset in-
eognita: sed posteaquam jure gentium servitus invasit, secu-
tum est beneficium manumissionis. Vas npuBejennuxs CI0BB
#BCTBYETH, YTO CH TOuEM 3pbpia Yisniana Memjy HHCTATYTAMH
ecreeTBeRHaro opasa n jus gentium, a ‘rbwr Goake, xoueuno,
jus civile Boawomm woxmmsiw. Hss uuXs, subers ¢s Thus,
ABCTBYeTH, YT0 E€CTECTBEHHOC MPABY” MLICFATCA WMB Kakh prius,
€CaH HC BB HCTOPHYCCKOM's, TO, B0 BCAROME cayuab, Bb aormue-
crons cunicah (posteaquam). MBoay@imocTs KoIIM3iH npH 0xHO-
BPEMEHHOND RB3CAALE HA CCTECTREHHOSUDABO, RAKS HA HICMEHTS
H010RNTEIbHATO MpPaBa, eh\T09kn 3phuia Yabmiana oGbacanserca,
ouesnano, Thys, 9TO @ETCCTEEHHOC mpaBo ue IBIMKOME, & JHINb
OT4ACTH OPOANRIAO _BE HOI0HATEI6HOE MpaBo, AbicTBY BB Kage-
cr8b aornuecrarg’ prius_imysubsidium, nockoanky o0mO ne MopH-
(unuponano nocranosiediavm jus gentium u jus civile.

2) Obpantaacs ke Epatnieckoit onbasl sTuxs noerpoenif,
CAOIEMBUIINCA TOAB BEChMA CHABHRML Bo3xbiicTBiem®s rpeveckoit
(uiocofcroii mucan, eabayers sawbrurs, uro omu MOKO0TCA Ha
ABIN HCCOCTOATEABNHXS NPCIMOI0HKEHIAND.

[Ipeaxne Bscero, HEIbsd, KOHEUNO, CEPLE3HO TOBOPATH O UPaBk,
pacnpocrpanaonieMs cpoe 1biicrsie ojuRAR0BO Ha moxel u mHA
AMNBOTHEIXD, €CIN TOIGEO MH (HeIaeMb [PHABATE TEPMAHY
,1PaB0” CEOJBKO-HUOYAs ompexbiennoe smavenie ITHWH cavMo
00010 0THAIAETH TOHATIE eCTECTBEHHALO IPaBa, Kakb cro (op-
MyInpyeTs Yabnians u, ¢b ero caoss, [Ocrnmians (zs pr. J.
de just. et jur. 1, 2).

Ho n jus gentinm Bp cupeal odmgenapoisaro npasa ects
unerbiiman usnia. ‘

Tagoro mpasa wm Toria, mu panmbe, nu mosyube me eyuge-
creosaao. Ha eawons abak, jus gentium, nockoasky »tors rep-
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MuEh  Boodme uwbers ompeybaeunoe TpaKTHIECKOC 3HAveHie,
ecmy 65 MAKOU HCE MWPH  PUMCKOE Npaso, xaxs u jus civile.
Pasnwua  auwn 65 cfiepnw dmiiemsia mow u Ipywio. Torga Kaks
IUBHIBHOC TPABO PEryANPYeTs TOALKO OTHOUIEHAid Me®Iy pHM-
cEuMHU Tpamjanayu, jus gentinm, no wpaiimeit wbph, jus gen-
tium e TheHOMDB cMuicas pacnpocTpaHAeTEA H HA HEPEIPHHOBB.

Yrd BH3EAIO HENPABHIBHOE MPEICTABICHIC O CYMECTBOBAHIA
otmenapoanaro npasa? Herpyiuo aars orebrs na 310.

Ve caMoe moepxnocTeoe nadxiotenie aoamno Owmao yob-
ATh PUMCKHXT TOPHCTOBT BH CYNCCTROBAHIA ABYX'H EaTeropiii
HHCTHTYTOBK—O0JUAXD, AOCTYHHEIXB TOABKO DUMCKAMB IDA®IA-
HAWB, APYTHXB, pacnpocTpanaomuxs csoe biicrsie u ma mepe-
rpauoss, Bmberk es Thys, oun ewmyBaw B 3BaJad. 970 MHCTH-
TYTH BTOPOLO THNA, BOsHnkmie ma mousbiofimenin ¢ meperpu-
AaMW, Ha TOYBE BABA3ABINMNCA MEEAYeHUMU H PHMCRHMN Tpa-
RJAHAMH OTHOWIEHiT 060poTa, IO I;paﬁne:ﬂ}% uEph orvyacrn mo-
KOWINCL 1 Pelennin HHO3eMHMNXBIPABOBHY HAYal%h, UYT0, KO-
HCYHO JOAMRHO OBLIO OTPAsHTHCA.HA Wwomeil cTpysryph coorsbr-
CTBYIOMUXT HHCTHTYTOBT, Bh( ewiic1s coxpauenin ussbernaro
00mAro CXOACTBA MERLY JTUMHLPINCKAMH HUCTHTYTAMH H HXD
puoseMunMn npororaf@yn. O, apyroit eropons, n sub cdepm
orEOmIeniit  000poFA YHABEO[210Cs BLBATHOE, KOHEYHO, doate
wan menbe 0IROPOIABIMA YCIOBIAMI KMBHN [ EYABTYDH €XOA-
CTBO BB TPABOBOMEH cTPos DPasa m APYFHXL HAPOAOBH,—HAMp.
¥h OJHOBRPEMEHHOMD CYMECTBOBARIN Y PA3HBIXT HADOJIOBH HHCTH-
TYTOBS CEMBbH, COOCTBeHHOCTH, padersa W T. X.

Bp pesyasrarh M ABNIACH MLCIL O CymecTBOBaHiM o0uie-
napognaro npasa. JIzs obwmo mamepiaawna cxodcmsa Gvseaw
aaraiouenie 0 noaoOMs PopMAILHOMNE MOHCACCIEIL COOMEIMEMEYI) -
wurs unemumymoss. Memxgy thws, phmaiomee snavenie nubers
e 910 olumee exoxcTso. a Th JeTaJbAHA, KOHEPETHHA 1Ipa-
RHA2, KOTOPSIA DPEeryanpyiors BO3NHEHOBEHie, Mpekpauiedie, sa-
WHTy W T. A OTABIBHHXB HHCTATYTOBB. OTH JETAJbHEA Tpa-
guia  (mamp., mpasmaa o nopajeb Berymienia Bp Opas, 00
o0Bens OTLOBEKOI Baacrd, 0 (OpPMAXB OTHYUIERAIA BA BOXO, O
emoeodaxs npiodphrenia cOGCTREHHOSTH HT. 1. M T. X.) BB Pasaud-
HEIXG IIPAROBHIXD CHETEMAX'H OOLIKHOBEHHO AAJIEKD HE COBIAIAIOTH
MY €000 BTO RO3NOENO Wb BB cayual noanoi, Gess
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neaguxs u3mbaeniif, peuennin JaHBAro HHCTATYTA HZEH UYROTO
npasa, urd cano mo ceGs serphuaerca ouens phiko. Ho u B3
raoMs cayuah coorsbrerByomin npasuaa OYiVTE 00A3aTEIbHBI
¢h To4kn 3pbuiA jaBmoit mpaBoBOi CHCTEMB JMINE MOTOMY H
HOCTOABKY, NOCKOAbKY ORS DDH3HAHB TAROBLMMH €O CTODOHE
TOJJISKANUXD OPUAHOBE TOCYIADCTBEHHOi BIACTH JAHHALO TO-
CyJAapersa.

Br vuwacrmocts, MOKHO PAIMIATE ABOAKOC ymorpedacmie
repupHa jus gentium, Bs Gorxbe vhenoms u Goabe wmmporows
exmecat ').

Bs Goxbe themoms cmmerh jus gentivmm o0RMMAETs PaAADb
HUCTATYTOBS 00432TEA6CTBEHHAT0 I Bh 0COOEHIOCTH OCOBOPHO-
006432TeABCTBEHHATO TIPABa, KOTOPLE OJHHAKOBO OLAM pacnpo-
CTPRHEHB Ha DPHMCEHX® Ipamjant i neperpudons. Coja 0THO-
enTea wpaup. pALb Takh masup. negotial bonae fidei, maxbe
crumyaania (gpowt Qopum spondesne-spendeo), aruenrTHaALid,
o0ssaTeascTsa u3L  penpasombpEaro odorameuis # BBLROTOPHA
apyria. [ AUMB NPHMREACTEPNND BHCTHTYTORS BEHIHATO NPABR,
rakDb-1o: traditio, oceupatio m MpyeiaMCoorsbrersyonia HOpME
NOKOIOTCA YACTBI0 HA HPETOPCRUX'G | DIMKTAXB, UACTBIO HA OOL-
wah B narepuperanionfioil ABATeAbHOCTH OPHCHPYICHILH.

Ks jus gentium,ssGoabe nmporoNs emuerb npuducagici
eme paxs APYraXs HHCTHTYTOBS, HCEJIOUATEABHO BE CHIY TOTO,
9T0 0JHOPOAHHE (HHCTATYTH Berpbualores u BB APYrAXB® Hpa-
BOBLIXE CHCTEMAXHh:WBF HJTOMT CMHCAIE ropopmim mHamp. 0 ma-
trimonium juris gentium, manumissio juris gentium u T. 1. °).

[Ipagrugeckoe smagenie nubers rtoipko jus gentinm Bo
uepeons, Gorbe rhenows cemumcab. Ono Mokers Gurh oxapaxre-
PU30OBAIO BB JABYXD CIOBAXD KALL PHMCEOC Oo0nenMueperoe
upaso 06opora.

II. Jus e¢ivile u jus honorarium.

IOpacrs Tannaians cabayiouams 0GpasoMs XaparTepusyers
pasanuie wesway jus civile m jus honoririum (roropoe ouHB
OTORIECTBIACTH CH jus praetorium):

) Cp. ofin srontn Kriiger, yr. cou., erp. 42—45. Boahe rhenoe caosoyno-
tpedaevie Buberh en Thun, nopmtumony, i Goake panuee: ono perpbuaerci
yike y [lumepoma, ex. Tays e crp. 40, larl wa, yk. coa, 1. 1 erp. 452,

) Cp. § 2, de just. et. j. 1, 2, 1 5. D. de just et. j. L. 1, n ap.



I. 7 D. de just. et. j. I, 1. Jus autem civile est, quod
ex legibus, plebiscitis, senatusconsultis, decretis principum,
auctoritate prudentium venit. § 1. Jus practorium est, quod
praetores introduxevunt adjuvandi vel supplendi vel corrigendi
guris civilis gratia propter utilitatem publicem. Quod et hono-
rarium dicitur ad honorem praetorum sic nominatum.

Taxuns 06pasoMs, OB CBOAHTH 3TO PABARUIE KB PA3aAndin
BB OpPramaxs, ycragosusmuxs T m jpyria mopmm. Br uacr-
HOCTH, MPETOPCKOe NPaR0 ecTs MPaso, YCTAHOBICHHOE npe-
ropamu. BwberB ews rburn ons ykasmsaers m na HasHauenie
nperoperaro mpasa: ouo awbers uwbavio daeThie  odaerunTs
1016308aHIe TEMA HAM HULIMH WHCTATYTAMH IHBRJIGHATO ITPABA,
TACTHI0 BOCTOIANTE MPOOBIEL ero CO31anieMs HOBHXB MHCTHTY-
TOBB, YaCThi0 HCHPABATH HEIOCTATEW ero myreMs cooTsbrernyio-
meit mMoauduraniy man jame moanoiiBambAN OTEUBIIAXD [H-
BHABHLIXG HHCTHTYTOB HOBHIMH, IIPETODCKHMH.

B npusejennoit xaparrepueragh [Mannfians na nporame-
Hin WECEOABKUXE CTPOYERE YHOTPEOIAeTH MepMuns jus civile
65 JGOAKOMS CMBICAN, CHONAA( 6B  OOWMAMUNECKOMB, (& NOMOME—
a3 ucmopuueexoms. Bu Pesyaprandsnoayuaeren ewbuenic 00%-
uXD TOUCKS 3phmif: PAgAwie WCHCOY UUBUAVHBMG U Npemop-
CKUNG NPAGONT  (IOPMYUPYEMC OOMAMUNECKU, @ COONHONIEHRIC
MEHCDY  HUMU— UCDOPUNCERN.

Jkitcronrensuoy) NPOFHRONOIAIaA MPETOPCKOMY NPaBy KA.
npasy, TOROIOUICMYE] HA [OCTAHOBIGHIAXD mperoposs (Binmme—
#a TPETOPCEHXH DIHKTAX'H), IHBHABMOE upaso, llanupians xa-
pakrepnsyers mnocabiuee Earkh TNPaBo, OCHOBARNHNOE HE TOJABRO
HA 3AEOHAXH H IAESHCIATAXH, HO H HA CEHATYCKOREYIbTAXD,
AMIEPATOPCEUND NOCTAHOBIEHIAXT U pecHOHAHpyneit ybarean-
HOCTI IODHCTOBB, CIOBOMDL, OHB uMEers BEH BHAY IHBHIbHOE
npaBo ¢soern codcrBeBRaro spemenn. B jpaxcnbiimens, ognaro,
ero roura sphnid wbnderca: rosops o muBHALHOMT UpaBh kKak®
0os ofserth pediopuspyouteii xbaTeapHoCTH NPETOPOBH, OHB
oubers ®b BHJY HE cOBpeMennoe eMy, a JApeBHee Hapoduoe
mpaBo, OCHOBAHHOE H2 HAPOAHHXDG 3aKOHAXDH H OOHUAAXB H OA
uaTepuperanionnoii ybarearnoeTn jpesmeii, IPeHMYHIECTBEHHO
noATHPEEAIBION OPUCHPYIEHIiH,

Ao uneodxopumMo uMMETH BB BHIY AT YeTaumopIenmia mnpa-



BHABHOH TouRH 3PEHIA HA CYULNIOCTH NIPOTHBOMOJOWEHIA MEmAy
I(HBHABHEIME W IIPETOPCEWMTB mpaBoMs. Db waetnocTd, HE0OX0-
ANMO NOCTOAHHO TOMAHTB, YTO HHI O Kakoif pedopmupyomei
ABATEILHOCTH IIPETOPORD [0 OTHONMEHI0 KB IMBHIBHOMY TIPaRy
HOBOj fopmanin, TarRs RAsKB. jus novum mau extraordinarium,
(opuynpopannoyy CeHaToM® I HMIEPATOPAMH, HE MOFAO OHTH
pban; mMaio TOTO, BTH HOBEHE (PAKTOPH 3AKOHOJATEALCTBA, KAKD
Mul Beiine savbraam, eaMm JaBaiM npeTopaMb YKasamia H MH-
CTPYKIIH, NPEIJIATAA HMB, HAND., BROAHTH HOBHE HCEH WIH BO3-
pamienia npumbuurersno Kb POPMYIHPOBAUHHMSE BH  COOTBET-
CTBYIOU(AXD HUMNEPATOPCKHXD BUKTANE H CEHATYCKONCYJIBTAXB
HOBHM'G HavaraMt '). Rs rtomy e, co spewenu majamin edic-
tum perpetunm npu I'azpianb suerazsnan abareasnocts mpe-
Toposs u suberbh ¢x Thwn . jaasnhitman ‘paspadorka cnenmdu-
YeCEH MPETOPCKAro Ipasa BOOOULE IPEEPATHIACE.

Ecan, vhup ue wemke, camoe #POTHROTOAOKEHIC MRy 1n-
BHABHNNG U HPETOPCEUMB NpatoMs HE YTPatHio uasheraaro
NDAETAYECRATO 3HAuEnWin He 4T0abk6) ko ppeseun [lananiana,
- (mmpmens nprn  wwunepatopt. Cenmamin Ceseph), no jgame BO
spesena IOcruniama, T0STONIBACHFCTCA CBOCOGDPASHRME XA PaK-
Tepons pefopuupyom@efi u BB, uacTHOCTH KOppeEToproit xhi-
TEJILHOCTH NPETOPOBBy NPOABIEHHOH HMB BL OTHOLIENin Apen-
HITO IHBHIBHATO TIPaBa.

JBio Be TOM®, UTO NIPETOPD CBOAMHE BIUKTAMH HC MOIDL
(GopyuaarHo oTMEHATEADEBANXE HADPOAHLIXD BAKOHOBL H OO~
YAEBH, OB MOP'L TOABEO B]EMEHHO, Ha CPOKT Croeii cay:reGHOi
abarearnocrn, ne upUMBHATE MOATEHAUMXB HOPMB, BB cayudh
EOAIMBIA HXB CH €ro COGCTBEHNEIMH B{METAILHLMH  HOPMAMI.

Taxnus ofpazows, (POPMANLHO NOPMH LMBHILIALO TPABA I
coorBlTeTBYIOMIE NHCTHTYTH COXPRHAAN [OJHYIO CHAY. DAHE-
TaJI6Ha  1baTeinnocTs HPETOporh NPHBOXHIA ANUIE KB TOMY,
UTO HA PAAY CB HHMH CEIQHBAJIACH BTOPad, JIONOANAOMAT HXD
i EKOHEYppHPYOUAA CH HOMH CHCTEMA HOPMBH 1l HICTHTYTOBD
uperopekaro upasa. Maao Toro, (opMaIbHO BTO HPETOPCKOC
NpaB0 HE CYNTAIOCH Jake IpPaBoMTE stricto sensu; ero wumcru-
TYTH HPOTHBOMONATAINCH HHCTATYTAMT I(NBNIGHATO NIPABA KAKT

1) Cp. peume § 11, 11 Karlowa, yk. cou. erp. G2s,
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nuCTHTYTH, Koropwe mwhiors ecmay, valent per praetoris tuitio-
nem, non ipso jure '). Bs artoMt ormomenin jaie Kouufura-
nia operoperaro upasa npn [agpiant nuvero me usmbuuna.
Tags, eume IOcrunians BB CBONXTD HHCTHTYIAND 10 IOBOXY
nperopesaro nacabyosania rosopurs: § 2 J. de bon. poss. 3, 9:
Quos autem practor solus wvocat ad hereditatem, heredes qui-
dem ipso jure non fiunt (nam praetor heredes facere non
potest: per legem enim tantum vel similem juris constitutionem
heredes fiunt, veluti per senatusconsultum et constitutiones
principales): sed eum eis praetor dat bonmorum possessionem,
loco heredum constituuniur et vocantur honorum possessores.

[Tpaxruueckn 9T0 coecyuecTsoBanie AByX's NPABOBEXTE CHCTEMD
€6 PANOMD UAPAITCABHHND HHCTATYTOBH JABAJ0 33HATEPECOBAH-
HEMB aunaws Be uhiows pagh cayuaens, 603MONCHOCHY GWOOPE
MEIRLY WHCTATYTAMH TUBAIBHATO W <RPeTOPCHATO npaBa: TaKb,
puMekifl rpamjanans Mors npioGpBcTa HA res mancipi wan nu-
BAJABHOE NPABO €COGCTBEHHOCTH PR mancipationem, wau mperop-
ckoe in honis esse, per traditionems; taxs 1016, BR aunb ko-
TOPALO COBIAJAAA TPEAIQTOFENIA ) IABHIALHATO M MPETOPCKALO
pacabiuga, MOrs TpiOOPBCTIN UBLHIBAYIO hereditas nma ocno-
BAHIM UACTHATO BOJEHSBABIGHIA, WIH HCHPOCHTH Yy mperopa bo-
norum pe%%esuml,g}m, &% 1.

Br cayuab goammsimuperopekoe mpaso Ha npartael sceria
6pajo BepXH HAYH IABAILREING mpaBows (upemneii Qopmauin),
ecan TOIBKO NPETOPh CayMh He YETAHOBHA® HA ITOTH CICTH
OrPAHRIHTEALHEXD 0roBopoks v agnkrh (kaks sro nmbao mhero,
HAND., Wh CAYYAAXH Takh uas. bonorum possessio sine re).

Takoso upasTHyeckoe C€OOTHOMICHIE Meikly NUBHABHENG H
nperoperuys npasoys eme 5 IOcrumianosckont npash 2).

Br sasaouenie ozraerca sawbruth, 4T0 HDOTHBONMOIOEEHIES

) Cp., wanp,, 1. 1 § 5 D. quod falso tutore 27, G.

2) By wacruocri. eme upit ODernmiawh coXpaiica uapaiienasn Wi
HWXT I NPETOPEKNNL NHCTHEYTOBT B cheph nacrbierpennaro npana. Um 1py-
riuxt ofiacraxt daernaro opasa IOctuaiant Bechma nocoibiicTROBALE yupasi-
Heuig ITOr0 NAPAIIEINIMA: AGCTATOMHO BCUOMUNTH Ynpasjrenie ocoGoil kBn-
puresoi coGeTReRAOCTH, CAifnie KBHPUTCKATO M NPETOPCKATO AABHOCTHATO
upiodphrenia, ynnuroizenie 0coGHXB INMBIILALNT (opyuT npioGphrenia cep-
BHTYTORL BG peavaprarb yupasgmenin mancipatio n in jure cessio. u T. X
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MEKIY OABHILARNMD H IPETOPCEUME IPABOMD HE COBNMAJIAETH Ch
IPOTUBONOJORERIeND Mew1y jus civile m jus gentium (85 rex-
HHYECEOMD CMBCTE).

a) Cn oguoil ¢roponm, NpeTopcroe IPABO HA PATY Ch HACTH-
TYTaMA, PACHPOCTPAHAIONHMACA OIHHAKOBO LA DHMCKHX IPak-
AAnD 1 HY MePerpuHoOBS, C031aJ0 U PAYs HHETHTYTOBS, MMBBIIHXT
OTAOUIeAIe TOJILKO KB Cives.

Crona ornocurea mpemae BCCro W CIABHKIME OGDAOMB Iipe-
TOpCROe npaso Hacabrosania 2). Bn atuxs npexbaaxs nperop-
CEOC 11paBo, 0YEBHIHO, HE COBHAJAETL €b jus gentium.

b) Cs apyroit cropoun, nkrorophe HHETHTYTH juris gen-
tium BosHuEan ma Tount oGLuam n narepuperaniounoit abiu-
TEJALHOCTH JOPHCHPYACHILHN, T--¢. BB BHPAGOTED UXD MPUHALA yda-
CTie 1(HBUABHOIIPABOBEE ({)&RTOI}H Croga Sernocaren, sanp., negu
H3h HE3akORHaro oloramenid, pagfipderpaneHic Crunyaanis mn
saiiva 8L (opuls mutuum na ozfiomenin MEHLY neperpuHaMu,
e

Jrn HHCTHTYTH BB  TPOTHBOMOJORHOCTE MHHCTHTYTAMB TIpe-
TOPCKAO 1PABA TAKKCAUPWYRCIAINCE Kb HHCTUTYTAMD juris
civilis. Ha nepsufi safaarsynonydacrea kaks Gyaro HecooGpas-
BOCTD: OAHK 1 T5 7€ nACRHTYTH OfHOBpeMenno (Bh xayecTsh HECTH-
TYT08B juris genfilmh) MPOTHBONOIATAIOTCA HHCTHTYTAMS T{ABHAb-
naro mpapa, u(BwbcrB ¢n thus (Bp Kavectsh uucTMTYTOB®,
HOKOIOIAXCA HC WA [QCTANOBIEHIIXT upeTopa, a Ha oO0mual
HHTEPUPETAIil I0PHCTORS) HPHYHCIAOTC Kb HICTHTYTAMD T{HBHIb-
naro npasa. OFBACHACTCA 810, KOHEUHO, OMATH-TAKN PASIHYHLING
€20BOYIOTPeSICHIENs DEMCKIX'D PHETOBS; jus civile BB nporneo-
H0.10/HOCTH jus honorariam ecrs mouarie Goxbe muporoe, TALs
Eak'h OHO OOMHMaerp c¢b Toukh 3pbmia pudMCKuXDB 10pHCTOBE
HOPME, BOHHEIIA IIOMHMO PETOPa  GE30MHOCUMEMHO K3 cfiepm
dnilcmeia uxs , TOrga Rakb jus civile BB IPOTHBOMOI0HHOCTH
jus gentium ofunmaers TOabEO TH HOPME, BO3HUEMIA IOMHMO
yuacrTii mperopa, KOTOPHA KACAOTCA OJHHXB TOIBKO DPHMCKHX®
TPAEIAAS.

) Oruocnreanso apyruxs mueruryrops cn. Karlowa, yi. cou., 1.1, eTp. 469.
%) Cp. Krager, yE cou., cip. 44,
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Mpaso Bb cy6LERTHBHOMB CMbichb.

{y"]EIIiL‘ 0 DPBINTECKIIXD OTHONENIAXD 0 DPHANYCCRUXE IlﬂﬂTllT)’TaK’h).

[opasabaenie 1. Jdinsuentsist oTHoLIEHIs.
§ 15.
06mii aHaNH3® KA3HEHHEIX's OTHONeHiH !).

Bee conpeycnnoe yuenie 0 10puIWYeCKUX® OTHOMICHIAX®H H
CYOBEKTUBABIXD 11PABANTMACKBO3L POHHUEHVTO CaBnIeHieMs ROH-
EDeTHEX's OTHOMeRif W npass, ch coornbrersyomuyn aderpare-
AEMI THIIAMHE. 9T o0BAeHAeTCH, (TAKD He EAKB # HeyI0BIETuO-
PHTEABHAA TOCTAMOBEA YYOHIA O IQPHAMICCKMXT HOPMAXE), 110.1-
HEIM'B WTHODHDOBAHIEM'S [HEXO0IHAT0, OCHOBHOFO MONATIA HHU3HEN-
waro ornowenin. Ha.aeyms wo Temeps u oeranosumed.

Mu yvke samwbruanm, 9ro COUIAABHAA RH3NL HENOCDEACTBEHHO
upoABaAerca BH Oeskonednom® parb pbuno embBusomuxea xoH-
EDPETHHXH OTHOWeRniii, B KOTOPHA JI0JH BETYOAIOTH JpPVIB CB
APYrOME M €b OEPYHKQOUIAME UXB Opegseradn BEBuraaro mipa.

1) Ra®goe tagoe wmusHennoe OTHOMCHIE, BH OTABIBHOCTH
B3ATOE, MMEETH OHNTh OXADAETEPH30BAHO, TNPEKIE BCEro, KAKD

1) Ca. wou ocnorn yueria o mpmmudeckoi cxbaxth, = I, erp. 40 w cr—
Ocrainpad JuTEpaTypa 9TOro RONPOEH COBEpmENnHo me kacaercda. Bn umrupo-
BanHoii kunrk cogepianie AIBACRAHNT OTHOWEHIR (JOPMYANPOBARO CTMTROMNE
OIHOCTOPOIHE, TAKD EALL NPUHATH BO BHOMAUIC TOJGEO OTHOLIELIN, BHPA-
mwaomisea »n abareisHocT, Haupapicunofl 0a TOTH WIN HEO  peaannil,
ueuneckiti 3pertr, TOLIA KAKT 5T0 TOALKO O1HA N3h BO3MOKHLIXG KOMOI-
nauifi. Hacropmee uziokedic RL HTOMD OTHOMEHIN NBITACTE/ BHCCTH HenGX0-
INMBIA UOUPABKI I AONOAHEHiA.
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mspbernoe, emenufuuecEoe 0NMMOWEHIE COCYULLCMBOBANIN MEHLY
JAHHENMB CyOBeETOMD (A1H JAHuMMH CYOBEKETaMu) M JAHHHMD
00BEETOMD (nam zamAmvp o0BertaMn). 910 HecoMmBHNO mepawil
HPH3HARDB, KOTOPHIl J0JKeRT OHTH HAIAND, AAA TOr0, YTOOH
MO®RHO ORLIO rOBOpPATH O peaanmoMs ornowenin. [hiiersurensno,
¢ Thub, yro Omao, no yero yawe nbrs, ¥akt # ¢b ThMB, uro
Oyxers, o uero eme ABTE, MH MOKEME BCTYHHTH BB OTHOIIE-
HifA JUOIb MEICAEHHO, BL HAIEMD MPEJCTaBIeHin, HO HURKAKD Ae
peaxsno, s pabiicrearTexssHocTd ')

DaeMeHTAMH EAEJIAT0 KOHEPETHATO RU3HEHHATO OTHOINEHIdA
ABAAMTCA: JAHHLIT cYOBEKTH (uam xamprie eyOBERTH), JAHHBI
00beETs (nam panusie o6BEETH) W wapbeTHOE MpOETPAHCTBERmoe
cooraomenic me:kay numg, CyOnerraumu MOTYTs Om1h orybasnnd
JUIQ, MaH TPYIIBL JHILH, OOBEETAMH—KEAKS JIHIA, TARD H jApyrie
npeiMersi BHBmHATO Mipa; BB JaCTHOGRH, O0LERTOMD 110 OFHO-
MEeHIE0 KB . JaHIOMY JHNY KAKD JEI0KHOMY) LCHXOPU3HIeCcKoMy
EANHCTBY MOWETH ARNTHCA erogeobersennad AMYHOCTE °).

Ornourerria MOryTs Onth Winaperodawia (caysaiiman serphua
Ha yauih, parsospemendoe ‘Wochutenie jxamnaro wmbera mr. m.)
i duwmeannns  (npogdsNpeIbuoe 1peduBanie BH OIHOMD N
ToMB ke wberb, mpojdwmmTersmoe otumenie ¢ ofumMu w o rhMn
#me apuamn o 1. gi). JTWreabHsd OTHOUICHIA MH WHAYE HA3H-
BAEMD COCTOMRLAMH.

Bamno rarseNuubeh sb By, 9T0 OTHOUIEHIA MOTYTH BO3-
HAEHYTH Ju00 mo Boxb samaTepecosBanuHXt aund (coepuneHie
ABCEOABEHXD JumB i focTHikenia kakofi-unlyxs whaw, mpa-
cBOeHie Kagroii-mulyap Beu(d ® T. 1.), Iub0 MOMIMO yuacria

Y Promy we nporupophuntn Torn fakre, wro M epoeil jbarernnocriio
MOMENB HOJIFOTOBHTE HOYBY 'LIH 63’,1}'11[2[.['0,—][60 JOCTHEAGTCH DTO BCE e BOS-
jbiicrBiens HQ HACTOAMEE, HA nd.luyxne OOLELTH, U TO, YTO COCHMECINGYCH
b JaHHKNE cyOBeEToMs B Januoe spesms. e upornsophumrs crasanHomy
I TOTh Illﬂl."l"h. 970 TO, YTO nwkio wbhero mn nponerueds, MOKReTrTs ORA3ATE
piianie na naerosumee I Oyiymee, nGo 9T0 BOSMOMEHO JHIIL NOCTOJBRY, MO-
CROABKY (e coMpld oTHOweuis, nnwbpuria ubero BB npomenments u Gespoa-
BPATHO !IE‘I{!E[I]BIII‘]}I, il) Pe3YIRTATH, OCTABIIIECHA OTH 11 pomeiniaro, npoioLRinTh
6HTI| HAIMIO, T.-€. unhioTs XidpPaKETepn AIEMENTOR, HACTOANATNO H ARCHTYALILHO
Gyaymaro.

?) Ca. uuwme, § 16.
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go.an HXB (BB emay (paxta pomjenii, I0CTABICHIA KAKOH-mi-
6yaip Bemu BO BpeMd OTCYrcTBiA aduma,  T. X, H T. X.).

2) Om’kxsﬂmﬂ OTHOIUEHIA KB JAHINMEB OOBEKTAMD HEIo-
CPejCTBeHHO Bhipawairea BosHE BB M3pberHOMSB, cremmunye-
CKOMDB R06€JeHi% 3ARATEPECOBAHALIXD JIUIH: none;l,enie JAIB
onpexbagers codepicanie ornourenisi Kb O0BEETY M CAYMHTD
pubcrb ex Thus MowmemTomn, wUndusudya. JUPUPYIOWUME TARROS
OTHOMEHIe, NPHIAOINNE eNMy ernenpfHueckii XapakTeps.

l[une,leme BAHHTEPCCOBAHHHXD JHIL 10 OTHONIERIO Kb JAaH-
HOMY OOBCRTY, WAH HHAYE FOBOPH, COJIePEAHIE KOHEPETHHXD
OTHOINER1T  00YCJOBAWRAETCA YACTbH OOBERTHBHHMH, YACTHIO
cyOBCRTHBHERIMA  MoMenTaMy. Kb 9mcay OGBERTHBHBIXD MOMEl-
TOBH OTHOCHTCA TO HIM HHOE IIPOCTPANCTBEHHOE COOTHOmeHie
MeAR1Y AAHHHMA cyOBLeKTaMH i O00BEKTAMH, OTCYTCTBIE MPOTHBO-
abitersis co cropoHH 'rpe'n,nn TNy, T'B HIH UHHEA KOHKpET-
HBA OCOOCHHOCTH CAMBIXD O0BERTOHS.

Taws, wspberama abiiersig éganp, élonecnoe  cooduienie
4ero-anGo KOMy-Iu00, NPHKOCHOBEHIBNKD JAHHOH Bell\ H T. IL.),
NPeNOIAraioTs COBEpUICHH0 oupe,z,hneunoe OTHONIERie POCTPAR=-
€TBeHHOH 0anzocTa MegsAy ARHLLH CYOBCKTAMH U O00BEETAMH;
apyrig  (manp., IIOI[)“E{[‘]E TAWEI0i  Beuu) TpedyOTH yyacTiA
nbaaro paga anigkyeeoneépurenie ussbernnixs abiicTriil Bo3uomm0
TOABKO 110 OTHOWEN ¥H ouperbienouys ofBexTaMs {HAIND.,
n0ap30BAHIe Beurklo B kKadcersh nmmE), W T. A, H T. 1.
CyOnexruBaniys MOMBHTOM D CAVRHTH XAPAKTCPS M CTEHEHb HATE-
peca, KOTOpmif BO30Y#JAIOTE IaBHHE OOLERTH Y AANHHXE JAID.

Bs wacrmoerm, mnosesenie JanHRNXB CYOBCRTOBL OO OTHO-
MWeHio ©F JAUHEMB 00BEETAMB MOKETH OHTE In00 4YACTO NAC-
cuenoe, anbo awxmuenoe. IlacenBuoe mnoBeiewic BRPAKACTCA BD
OTCYTCTBIM f)ll[]{!‘l,’f}.!{eHEDﬁ ABATEILHOCTH TO OTHOMIEHID KB AAH-
HOMY 00BEETY, BDL IOIA0H muandfepentaoern, 6 103y 9ACTHOCTI KB
memy (mamp., JoAm Moaua coanTh BB waronk, ph  mpieMmoif
BEOMHATE y Bpasa u T. u., covepurenHo NCHOPAPYML APYCDh APYra;
9e1085EB  TPOXOANTE MUMO Jamuoil BelH HIN CTOMTH PAJOMB
¢b Heil, me odpam@as HA Hee HHRAKOTO BunMania, ® T. X,
HT. X) :

Taroe wngupepentaoe ornoumrenic MOKETs OHTH BH3IBAHO
ando 1hab, uTO OTHOUIEnie KB AAUNOMY OOBERTY BOmCe He €O-



auaeres, oup we sambuaered, ambo TEmB, uro ramBRiT 00BEETH
He NpejCTaBifers A1 eYOBeRTa HHKAKOro marepeca, ando rhyn,
4T0, HECMOTD/A HA HAINYHOCTL TOTO WAM BHOTO HUTepeca, cyOBerTH
NoYeMy-In00 CINTALTh UEBO3MOAKNLNMD HAN NEYI0THEND OKA3H -
BATH Kakoe-1m00 Bos3jxbiicTsie na 00BEETD.

AETHBHOE TIOBEAEHIe UPOABAACTCA BB TOI ILAM BHOA OJwa-
MeAHOCMY JARUBIXD JHIG 110 OTHOIWEHIID KB JAHOHME 00Bek-
‘TP, Bearaa abATEISHOCTE XAPARTEPH3YETCA  PEIYANANOMS,
Ba ROTOpPmil oma uampapaserca'). Br uacrnoern, rhareannocti
Mo®ers OHNTh Hanpasieda anGo na jocrumenic uzsbernaro nou-
auneckaro apferra (Hanp., # CO3ePHAI0 KAPTHHY MIM KpACHBLI
BUIB, CIYWIAI0 ONEPY MIAH KOHUEDPTH, DAsroBaphpaio cb ELHwh-
AA00, WIH BOCUMTHBAIO KOro-ambo — ykpdmreniems ns Hewn
u3BECTHNXD YYBCTBB, MECAell, meramili, u ®. X, 4 T. x.), aubo
Ha jocrumenie (usuneckaro sfdertay (na.np_., S HODIY THRECTH,
Hepeja0 Bellb, KATACH BEPXOME; BMBb  KaBYO-HHOY1b 1BULY,
TONMO 1edb W T. A, H T. X.).

Coorpbrernyioutia abiictnisg MOPYIHNIDEICTABIATS BB CBOCIT
CORORYTHOCTA AHG0 edunnigh, PAds WOOPIMHHUPOBAHHEIXTE MEMKAY
coboro ybitersiil, o0LeuuenauX® o6mHOCTEI0 derTra, Ba ROTOPHIil
onn peh pwber waunpabaenst (waup., uobaika BB Tearps, MO-
EyOKa KHWCA, OTHPABACHIC WEACIPAMMB H T. 1.), AH00 CIATAKOTCA
03B HIBCKOAKUXS, NEPIOOUUCCKU NOBMOPAIOUGULCH PAAOBS KOOPIH-
HHPOBAHHEIX'D Me:KAW, cofoio abicrsii (nanp., uwremie wmypea
JCKIi{i, TOBTOpPHOE NpejcraBiedie Kak0H-uudyAp 1becH, BCARAMN
Boodmie upoeccionaasruan gbareasnocts).

Boswomno u nonepemmunoe cowemanic (uandecEnx’s U ICH-
Xuyecknxs 9PeKToBs, H1H PAIBYHLXD (PUIHYCCKEUXD, HIU Pas-
JAAYHBIXG NCHXAYECKUXD uEEToBT, MIH XaiKe AKTHBHATO U TAC-
CHBHALO TOBEJCHIA 10 OTNOMIEHID KH AAHHOMY OOBEETY, 410
IPEeJoAaraerTs, KOHedHo, (TaEbh Ke Kakb i nepiojgngecrkoe mo-
propenie ofuopounx® Abiicreili), rauTeasnuii Xapakrepn 0THO-
IeHid, WIH, HHAYE FOBOPA, coXpanenie IaABAL0 OOBLEKTHBHAL(
€OUCTABIN MOAJIERAMUX'D IICMEHTOBE BB Teuenie ooxbke uan
menbe wpoposimmreasuaro spesmenu. Tags, manp., Moe oruoue-
nie b jJannoifl gunrb supaikaerca nonepeMBHHO BB TOMB, 4TO

1 Ca. arow Ochonrst yyeuia o wopuangecsoii exbarh, L erp. 200—210, 214.
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A ee UHTAI M [OIB3YIOCh €10 BB KaueeTsb mpeccs-nanse (co-
yeranie menxudeckaro n Qusngeckaro sdderra); moe orHomeHie
KB JAnuoif Jomaim Brpakaerca mounepesBRHO BB TOMB, uTO A
passbamao ua neit BepXOMB® H BOAKY Ha Helt aposa (coueramie
pasTAYBAnXT (HsuTeckuxs B)eKTOBB); MOe OTHOINEHIE KB jJan-
HoMy dYel0oBBRy BHpaikaerca uomepew5uHo BB TOMB, 410 A Cb
HEMB DA3TOBAPHBAI0O H UATAI0 eMy BEIyxh (cogeranie pasama-
HBIX'D NCAXHICCEHXD IPerToss); MOe OTHOIIEHIe KB JAHHOMY
KaMelrky Brpakaered mnonepeMBHHO BEL TOME, 4T0 A ero moj-
Oupaio n ondars Opocaio (coueramie AKTHBHATO M NACCHBAACO
HOBECeRIN).

3) Bo saBmcuMoctd OTh YMCIA YYACTBYIOUMXH .JIHIB Il Xa-
parrepa MXb IBATEIBHOCTH OTHOLICHIA MOPYTH OHTh RPOCMIA,
npoABidiaea Bb AEATEABHOCTH 01HO0 IHUA MO OTHOIICHIID Kb
JanuoMy obserry (4 mamry 3emuaio, 9MEQI0\EHAY, n T. 1), 1
CA0HCHBIA, CEIATBIBAONIIACA U3 ga BCTPBUHEXE OTHOIERT,
NPOABAMIOMHUXCH BB 0AHOBPEsMeHuol man modepenbanoil yharean-
nocrst AECKOABEMND JHNGD OTHOCHICTBHO AAHHEIXD OGBCKTOBE.

Bs uacrnocra, Berpbuna fbatensHocts aTuxs RECLOILRAND
THIE MOKETH GETH Ml KOMOUHUPOGEIHHON, COPIACOBANNHON MeEY
00010, HATpABICHAOH ‘WA YocTWEenic KaKOro-HHOYXb 06wLL0 pe-
syaprata (uamp., HIAY DORUEpEAnie PA3roBOpa, HA TAHIM, HA
BOCTIMTARIE, 112 f%mpymagie"'nnu jocrapienie vero-am6o M T. 1.,
n T X.), HAHM caﬁW&muoﬁ, 1e3aBHCHMOLT IPYI's OTH APyra
(wanp., iBa Iuna OINOBPEMEHHO CAYIIAIOTH MYBWEY, PascMaTpI-
BAIOTH M1 EONHPYO1H Eapruay. Bayrs BE oanoMb Baroub n
T. N5 ABa anga monepembuno o0paGaTHBAOTE HESABHCHMO IPYLB
OTH Jpyra JQHAHI yYacTOKS 3eMIH, nonepeMBnHO URTAIOTH
EHUFY, W T. 1.). Bb nepsows caysab mm uwbems abio ¢n
eOUNDIMG CHOMHLIMD OTHOIIEHIEM'S, CIATAIIMCA H3B PHIA CBi-
SAHHEXD Me®IY €00010, 00yCAOBIHBAOUUXD APYLS Apyra serpbu-
HEIXB OTHOMEHI OTABABHLIXD YYACTHHROBS KB JABHEIMD OOBER-
TAMB, ROTOPHA HBIAIOTCA DICMEHTAMH CIOMHAC0 OTHOLIENiA; BO
Bropons cayyal mur umbeans cocmasnoe ormoleunie, caaraonieecst
H3B PAZA CAMOCTOATEIBHHIX'D, HE3ABHCUMHXE JPyrs OTH JIpyra
BerpbyHNXT OTROWERI OTTBALANXE YYaCTHHKOBS.

Br eaygaaxs romOmumposanHOi ybareinnmocru 1baTersHoeTh
OTABABHBIXD YYACTHHKOBL MOKeTs OHTh audo oduopoduon (1sa
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auna Bwberhs ramyrs Gpesmo, BwBers pasropapoBaiors mT. 1),
oo pPasnopodroi (ogums HANDABAAETH, APYrOfi HCIOIHACTS,
0XuHB 00yJaeTh—Apyrofi yuureq).

IIpu sroyt kar®s oOulifi affesrs, Ha KoTopmii HampapieHa
coswbernas xbarersHocTs BCBXG  YUAaCTHMROBB, TAKD U Cle-
miaxeaeie dfiferTn, Aa kKoTopwe nanpasieus orTababEua  wbii-
CTBif, MOTYTH OMTh MaM (3uYeCKie, MIM TMCHXMYECEie, HIM mO-
nepembano 5 uw gpyrie. Taxs, namp., oxsu n 15 e auua
Y9ACTBYIOTS BB JAHHOE BpeMA — BB IO0CTpoidrb joma, BB Apy-
roe — Bb wocrpoiird mepren (pasimumnie momepemlHHO KOHEY-
Hue afferTn); Tawm, yyacrsys -cosmberao b umocrpoikh joma,
ognu (crpomrean, MHMEHEDH) COCTABIAIOTH JAHH, DYROBOTATH
APYTUMH, JAOTH UMB O0BACHEeHiA u ykagamia; jgpyrie (samen-
IUEH, IIOTHHEA M T. 1.), exbayd nxs \yEA3aniaMs, KIaIyTH
(ysramenTs, BEBOXATH criuu, H T, Wed 1. (pasangnme cue-
niaasnne adderrn).

Uro kacaerca cayocroarTembmoyibarensnoeTn BHCKOIBEAXT
AHOG BB OTHOMIEHIH OJBHXB( M TEXT e O0BLEKTOBL, TO OHA MO-
Hers OHTH COBMILCIUMONY, ANA.  HOCOGMILCHLUMOI. COBM‘i}CI‘HMaJl
ABATEIBHOCTS MOKETH MHTh WIN“Napairesnds, [ANPABICHHA
H2 OAHOBDEMEHHO JOCTWEMMEIE pesyapTarh (Hamp., nheroapE0
ams  Bubers  cAymAoTREY MysHKY, PA3CMATPHBAIOTS EAPTHHY,
bayrs BT arowk; uan ofROB MOETH, APYTOH CAYMALTH €10, U T. ),
HILH RONEPEMMWHHAA, NAMPABACHHAA HA PE3YABTATH, A0CTHRUMBIC
AHG pasnospeMcuEo (pamp., ABa Al TOmepeMBARO YHTAOTE
EHHTY, HAM TonepeMBHHO 0A63YI0TCA BEPXOBOIO JOMAJBI0, H T. 11.).
Hecopwbernuan 1baTeasHocrs BHpA#AeTCA BH OZHOBPEMEHHOMS
upecabropaniu pesyasTaToBs, 0JHOBPEMERHO HEJOCTHAMMEXS (1Ba,
AHOA  OJHOBDEMEHHO XOTATH cBers ma ofHO m 10 ke wbero,
OAHOBPEMEHHO 00palaTHBATH JAHANH YIACTORD 3eMIH HT. 1. HT. I.).
CoorpbrcTBenHO €B ATUMT M PasanIaeMb eonmBCTHMEA H me-
conberumua Berpbunna ormomenia.

HogBoxa uTOrH CEABAHHOMY, MH MOREMB KOHCIATHPOBATD,
4I0 cTemens Ooapluelt Mau Mempmiell CJOEHOCTH KOHKPETHEIXH
HMHHEHHHXD OTHONIEHi 3aBHCATS® OTH OOABLIATO HJIH MEHBIIATO
yKcAa CYOBEKTOBS M O0BEKTOBB, €H ORHON CTODOHHM, M OTH Xa-
pagTepa u 00Bema XBATEIBHOCTH UEPBHXDB 10 OTHOLUIEHID KO
BTOPEIMB, CH APYroil cropoHn. BB 3aBHCHMMOCTH OTH 3TOr0 MBI
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pasiuyaeM’s OTHOIIEHIA MPOCTHA U CJQMHKNA, CEIAJHBAIONIIACA
n3b pAJa BCTPBUHEIND OTHOMEHIH, ¢ MoIpastbienieMs BTOPLXE
HA OTHOINEHIA EOMOMHHPOBAHAGIA H CAMOCTOATEIbHEA; mocabauisa
ymoryrs Curte copybernus nau HecoBmbBeTHMEL

Ouesnano, ubns caownbe janaug orHomenis, ybus doasue
Bb UACTHOCTH 4HCIO0 YYACTHHEOBS BB Buxb, TEMb Tpyambe, c¢b
0XM0Hi CTOPONEI, YCTAHOBHTH HXTH, XOOATBCA HALIERAATO CO-
orHOwWeHid memnay sebuu duemenraMu Oyiymaro OTHOWEHIA; XIA
ATOr0 MOeTh moTpefonarses WHIANH DAL MOATOTHTETSHBIX'H
wBps M cHOUeHiH, KOTODPHA BB CBOK 0dYepeib BELIMBRAOTCA BB
onperbIenANA OTHOUIEHIA; HAND., YTOOH TOAYIHTH BOIMOEHOCTH
M0AB30BATECA BENhl0, HAXOMUIEIOCA BB PYKAXB® y APYrOro, Rajo
NPEABAPATEIBHO OTHPABHTECA Kb Oy(yu@My KOHTDATEHTY H.IH
BRI3BATH €r0 KB cedh, neperosopurs £b HHME, OPHATH KB COMIA-
mwenin €h HUMB OTHOCHTENBHO IOKYIEH HYM Haiiua Bemu, n T. I.;
970K MOIyunTh KAKOe-EAOYEs MBCTO, TOmE Tpelyeres IBIEIf
PALL XJOMOTH; 9TOOH 3aPyIufbed HWOMOIBIO KOro-iudo, HYMAHO
x00uTHCH OTH Hero coorpbrepyfontaro Yoobmania, w 1. x. Ha
ITOMT TIOCTPOEHO PASAHYIE MEAIY ROOL0MOGUMEHHMU HId YCTa-
HOBATCABHNMYU OTHOLICHIANMHE My 0KOHUAMEALHOMA  OTHONICHIAMH.

Un apyroit cropeusy, wbws ciomsbe jamped oTHOLIEHIA,
gbus Goapmiit ¥pyrs Jule OHA 3aTPOruBaloTh, THyMB cropbe
BOSMOMEHE KOAMIMETLI ¢B Apyravu iuuamu. Bn cBasm ¢b dTHMB
HA DALY Cb NEPBOHAYRNBHEIMU UIU KOPCHHWMY OTHONICHIAMH Kb
00BERETAMD TIOJIB30BAHIA BO3ZHHEAOTE O0COOMA N0OABOYHBIH HIH
BCROMMAMECALHHLA OTHOIIEHIA MeX 1y 3aHATePecOBAHANMA THIAM.
Ha nmux® HaM® AyMRO 0CTAHOBUTHECA OJAEE.

§ 16.
KopeHHHS H BCOOMOTaTeNHFHHS OTHOIMEHIT ').

1) Hpocrbiiniee 1m0 Yneay COCTABHHIXT DIEMEHTOBH AHIHEH-
HOE OTHOIIeHIe eCTh OTHO[].IEHiC JAHHATIO JWILA B'h ICFLIIECTB’B (‘.Yﬁ'ln-
EeRETa Kb COGCTBEHHOFI JHYHOCTH BBH KaueceTBb 00merTta. OHO BEI-

1) Car. mow ocrossl, I, erp. 43 0 ¢d., M MO0 CTATRIO: JOPIJIYECKOE OTHO-
wenie u evivuexTnpHoe npago mp K. DL [0, 1897 r. ku. IV.
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pamaeres BB TMONB30BAHIM COGCTBEHHBIMB OPraHUSMOMT U OTABIB-
HEMH YACTAMH ero JId JIOCTHReHiA TBXH HIN WANXE pe3yib-
TATOBS; Hamp., 4 Bp Kadeerss ecyOmexra craBao cedb nbasio
nepeidTd M3s 0gHOrO MBETa BH Jpyroe, — A MOAB3YIOCH CBOMMTD
OpPraHu3MOMb, BB YACTHOCTH CBOMMHM HOraMH, KAKD CPeJCTBOMB
Xt jpocTiikenia aroit mban; A Bp xaveersb CyOBexTa CTABI
¢e0s whasio u3yaurs kaxoe-uudyab ABIeHie,—A NOJIb3YIOCH OMATh-
TaEH €000, BHF YACTHOCTH CBOMMH OpradaMH YyBCTBB, KAKB
epejcrsaMi LaA jpocTwimenia arod nbaw, u 1. g ). Sro ormo-
nrenie, caMo mwo ce6h B3ATOE, ECTH YHETO 0OHOCMOPOHHCE BH TOME
ewbieal, 4To 00BeMs Bo3xbiieTsia’ HA 00BeRTH Beewhio 3ABHCHTH
OTTH €YOBeKTa.

Taroft ®e 0JHOCTOPOHAIN XapakTeps HOCHATH OTHOMERIe
JaHEAr0 cyosexra ®b THMD HIM MHMMB npeqeramts sabm-
HATO wmipa, Ha Eotopwe HBTE Apyrnxs nperenjenteBs. W sxbes
ovsenn sosxbitersia sasnents seebio orb \CyOBEKTA: OHB MO-
KETh OUPAHHINTHECH YHCTO NACCHBHEIMEG UOBEJEHIEMBs OO OTHO-
Wenin Kb 00BEETY, OHD MOBETH TAKHKE MPOABHTDH J1I000€ AKTHR-
Hoe BosybiicTeie BH OTHOWEHId HEYD, — 9TO BABUCHTS OTH €ro
yemorpbaid.

2) Cb noapiedieM® HOBHX® CY(HEeETOBH, IOCKOIbKY OHH HE
OrPAHHIABAIOTCA YHEEO TNACCUBHEIMT TOBEJEHIeMB MO0 OTHONIEHiIO
EL JAHHOMY OOBEETY, IOCTOe OTHOLICHIE MePeXoidrh Bh CA0X-
HOE, CRIAIMBAIONEecs uss pana serpbusmxs orHOweniit. I
OTHOUICHIN caMu 110 “€e05 Moryrs OumTh COBMBCTUMH JDYI's €B
IpyroM®, HAOp., OIMHG DAIMETSs 3eMI0, ApYyroii CMOTPHTE Ha
BTy KApTUHY; HIN oda Bwberh mopamvaiors Tamecrs. Ho Bo3-
MOEHH H KO1au3iM, BEIpawAIONIiACA BH yeramosrenin Berpba-

1) Tomyuenie ocofaro oTRONIERiA Kb casomy cebb maw, usaue REIPAEALCE,
HpH3HARIe, YTO U0 OTHOUIEHIH KT cawomy cefb xaminil ABaaerca OjHORpE-
MEHNo cy0heEToMs ¥ OOHEeKTOMB, HA NepBHR B3IriAIb 3BYYHTT NADPALOKCANLHO
H HCRYCCTBEHOO. Thurn ve menke ato TAKL, KAKB ¥T0 HRCTBYETH WI® BHLIle-
npuBefeHanxs npudtpors. Tyrs e M MOmeMd UpROABNTH, YTO 9TO OTHO-
menie ueropbra raws cylnekra, kB caMomy cefh, Eawh 00BLETY, TAKKE DEryin-
pyerca u3BLerBRMI TPABIIAMN, KAED I BCAKOE Jpyroe THMIYECKOe OTHOLIEe-
fie: 0CTATOYHO BCOOMAMTH O MPABHIAXG THTICHH, YXOI2 34 COGCTBEHARIND
OPrasm3MOMb, O TNPABHIAXL NMOJRL Bnh npumBuenin ks HOWEeRi© BOIOCE, GOPOIH,
nogphaanio Horreii, Taryuponxh, O upaBHIAXL ACKE3H, U T. X, H T. I
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HEIX'S OTHOIIEHIT KB JAHHHMB O0BEETaMB, HECOBMECTUMHXE CB
IIEPBOHAUAIBHEIMH OTHOUICHIAMU, HAMP., ABA JUNA OJHOBPEMEHHO
H He3aBHCUMO APYI®P OTH [PYra HAYWHAIOTH NAXATH OJdHB H
TOT'S € YYACTOKH 3eMIM, WIH ONMHD MNANETH, a ADPYroil OxHO-
BPEMEHHO HAUWHAETH OXOTATHEA HA 9TOH seMab, npudems Hu
TOTH, HH JADPYroil He MeJANTH YETYNHTH ADYIS APYrY, WId HA36
ABYX's YYACTHHEOBH BB o0meMb 1BaB ojumb OTEA3WBAETH JAPY-
roMy BB JaIbHBHINEXB €BORXD yeAyraxs, Opocaers, HALD., AAH-
AYK TA&KECTh, A T. A.,H T. [I.

B® cBasu €» 9TAMB BOBHHKAWOTH, Ha PAAY C€b BETPBUHEIMU
OTHOIIEHIAMA KB JAHAOMY O0BEKTV [0.a530BaHiA, HOBHA Berpha-
HbIA OTHOUICHIA Me®1y 3QMHTEDECOBAHHBIMH NHTIAMH, PA3IHYHBIA,
BB 3aBUCHMOCTH O0TH TOro, umbems au Mei@bao ¢b camocronTens-
HEIMH, HE3ABHCHMHMA JPYI'B OTH APYVIA, WAH €5 KOMOWHHDOBAH-
HEIMH BETPBYHEIME OTHOUIEHIAMH.

PaseMOTpuMs cHAYAJ A CPABHMTEIBHO upof:'roh’ caydait camo-
CTOATEARHRXS BETPBYHNXE OTLHOWCHIfT JBYXD A0LB KB OJHOMY U
TOMY ife OOBEKTY, NPAYEMS ME AOTYCTAMS, 4TO ITAMB O00BERTOMD
ABiAeTCA Rakrofi-EHOYAb AipeiMers |sabupelt mpupoxs, Hamp.,
YYACTOKT 3EM.IH, KOTOPHME 002 meJalTh INOJb30BATHCA HE3a-
BH3HMO JDYI'B OTH JADYI.

Br raxows cffysat sByrbxs nperbiaxs, B KOTOPHXD KAk~
AHil M3 AUXD REIAETH) BOCIOAB30BATHCA JAHHEMB 06BHEETOMB
BE Kayecrsb cpelltBasfia joermmenia Thxs miu upuxs mbaeit,
TOF0 MM HHOIO DESyIbTaTa, OHA MPENBABIAIOTS APYI's KB APYyry
mpe6osania Ha NPEROCTaBienie (e3NpelaTCTBeHHON BO3MOKHOCTH
copepmenia Thxs wim mupxs ybitersiit 1m0 orHOMEHI ®H NaH-
HOMYy 00BerTy; Tarb, Berpbuad mpornsoxbiicrsie, a WHOTAA Jake
IPOCTO ODACAACH TAKOBAro, Eamkjuid Tpedyers OTH ADYIrOro,
9t00H OH® He MBmals eMy Naxarbh 3eMai0, BAH IepBHil Tpe-
Oyers OTH BIOPOro, UTOOH OHEL eMy He MBmais MAXATH 3eMI0,
& BTOpOA OTH lepsaro, 4ro0H ORB eMy He MBHAIE OXOTHTHCA
Ha Hell, may we ybmars eMy cHATH JAHHME BAIB, WIH JA000-
BATHCA HMB, M T. X., M T. XL

Bs pesyaprart Mu moaygaenms (Ups HAIMYHOCTH ABYXD KOH-
EYyPPHPYIOUAXE CYOBEKTOB: OTHOCHTEALHO OJHOTO M TOr0 JKe
ooserta), A5 rpymnni Berpbumkxs OTHOWEHIH, a Beero uernipe
BeTpbuANA oTHOWeEHid. A uMeHHO: BO-1-XB, jgBa BETpBUHHXTE
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OTHOIICHIA Kh CaMOMy OOBEKTY NOIB30Bamid, W BO-2-XB, JBA
BCTPBUBBING OTHOMIERIA MeK1y 3aHATEPECOBARIBIMU cyOBeKTaAMA
no nosoxy obserra. OTHOmMEHiA nepBAro pPoJA MH HA30REMD
KOPOHHLMA.  OHH BNDPAKAOTCA BH HIBKETHOMTE IOBegeHiM 110
OTHOWIEHII0 EB 00mieMy OGBEKTY, BB (0Ib30BAHIA UMD BH Eade-
ersb cpexcrsa 1aa jgoermmenia TExn wam wanxs wbaei. Orao-
MEHLA BTOPOI0 POJA MKW HAZ0BEMT GCROMOWNNCALHBIMY: OHH BH-
pamaorcs Bh W3BECTHRXD BIANMHBEIXG TPeGOBARIAXH, 00yeEI0B-
JEAUBIXT HAAIATHOCTBI0 (HAM ONMACHOCTBIO, BOSMOKHOCTHIO) MPOTH-
Boxbiicrsia annoir gopwh noXE30BaHIA 0GBEETOMT H HAMpPABIEH-
OHXD HA IIPeI0cTaBieHie CrnoroitHoil BO3MOKHOCTH coorsbrerByio-
WAr0 NO0Ab30BaHiA (M IBEATYAILHO, HA BO3CTAHOBJICHIE TIPERHATO
noaowenin Belnell, yerpameHie NpenATersiit CmOKOMHAr0 MOJb30-
BamiA M T. IL).

Tagas XapaxrepncTHEA TOJIERAWHUXE. OTHONIEHIT H BB
YACTHOCTH HPOTHBOLOJOMEHIE OTHOWIenifi mepsaro poga B Ka-
gecTBs KOPEHHHXB OTHOMIEHIAMST WBTOPOrO “poja BB Kauecrnb
BCMOMOTATE.JBHHXD ONPABINBAETCA THMB, dYTO cojzep:mamie Tpe-
0oBaHlit, UDPEIBABIACMEXD BE IABHOND eryual ogauMs U3B
CYOLEETOBb Kb APYTOMY 00YCIOBIUBACTCA COTEDHRARIOND KOPEH-
HOPO OTHOWEHLA KAXKTAEO0 1M3b @YOLEKTOBD Eb 00Bexry: mpeab-
rbiayMu, BB KOTOPHNS IABHOE IHI0 KEJACTH NOJB30BATHCH JAH-
HHIME O0BLEETONS® [ Bh KadecTBs cpegcrsa 1aa TBXB HIM HHHXS
gbaeii, oupexbaadrea n BosmomHEA 0GBems ero Tpedosamiii £
KOHEYPDEHTY: ecan A™Re’al Toabko cMOTPBTE Ha AaHHLI BHIE,
4 m OyIy orpamnrduBarecA Tpedomamiemtr ue mbmars eroars M
B2 JaEHOMB MbBerh; eeam A menato npoiiTues WO AHAOMY
mbery, a4 morpedylo Toapko, wrodm Mk gaam exbiate pro, HO
BA BE TOMB, HH BB APYrOMSB caydab a He morpedyio, uarodu Mab
BAMIATAIN 32 BTO JEHbIH, HIN OJATONAPHAH MeHA, HIH JAIN
MHE PACOOPAKATHCA JAHHHMD YIACTEOMB, W T. A

Crasanuwoe eaBa XM Hy:®aerca BH AAIbmbiinuxs noacHe-
HIAX, NOCKOABEY MH mwhems gBI0 Cb caMOCTOATEIBHEMH OTHO-
HIEHIAMHE W TI0CEOIBEY OOBEKTOMB NOJB30BAHIA ABIgeTes 000~
CO0JCHBHIT OTH JIMYHOCTH, ¥AKH TAKOBON, npeaMers, ThME
doxke, 410 BB TAKAXB CIYYAAXD ROPEHHEA OTHOIIERid Y& Cb
BHBINHEH CTOPOHH OTIMINME 0T BCHOMOTATEISHLIXS. B03bMEMSE,
Haup., OTAOWIenie JRYXDH coBaaxbabuess A H B ¥p o0uei
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sem@a, 31Bes wm yme ¢b urcto BAbIAEH CTOPOHEI OTIMUAEMSB:
BO-1-X%, KOpeHmoe orHomedle A Kb Beun; Bo-2-Xb, Berphunoe
EOpeHHo¢ oruomenie B kb Beil; BE-3-X5, BCHOMOTATEIBHOE OTHO-
wenie A &% B (me whbmwaii maB noaszosatses m T. X. Ben(bi
BE mpeiliaxb, YEASANHKXD 3AaKOHOMB, B3ANMHEMD COrIAINEHIEMS
WX OJAOCTOPOHHHMS [IPOH3BOACHIEMD); BE-4-Xb, Berphunoe peno-
Morareasuoe orsowenie B wr» A (amaiormumaro copepmanin).

3) Ho saro ma nepnuii BSRIAAG MOTYTH BH3BATH commbmie
5 cayuan, BB KOTOPHXT OOBEKTOMT [OAB30BANIA HCKIOIATEILHO
WAH Ha DALY Cb APYrmMn OGbeKTIaMp ABAACTCA 9yHKAA AAYHOCTD.

Cioga otnoearca Beh KOMOURAPOBAMHLIA OTHOLICHIMH, & TaKike
TE €aMOCTOATENBRNA OTHOMEHia, rAl O00BEKTOMT CAMOCTOATENB-
Haro BosghiicTBiA sBaAETCA YYRAA AHNYHOCTH (xax® 310 AMbers
whero, maup., opH RAnajenin Ha KaROe-HWOYIb JHI0, HAaHECe-
Bin modoess wan rThaeemaro Hakasafify# T 1.). 1o »p Toms,
9T0 BB TARAXE CIYIAAXD O0BEETHS KOPEHHON0 H BCHOMOrATEIb-
HATO OTHONIEHiA OXMHG M TOVH, &€ (T.-e. AMN0).

Bospmens, Banp., orsouferie AByX® coGechiuukoBs, uig
TAHILYIODIYI0 Tapy, #an THCTOVIHYNYI0 CTOPOHY OTHOIMIEHIN ABYXD
CYNpyroBs, WIH YuuTeifdd ¥ WICHHER, WIH JABIIATO H IPUHAB-
maro mopydenie, m T, ¥ & A. Bo Bebxs 3TuXB eayvuasxs
EA#IAf CTOPOHA BHABXS WK NENXE npebiaxs okasnpaeTs Bo3 b~
cTBle Ra APYryio €TOPOHYq BB UACTHOCTH MOAB3YeTCA €10 BL TOMB
B HHOMD HATIDABAGHIH BB KaueeTs’ epefcrsa Jia gocTnkenia Thxs
nat WHEXD whiell, TOTO MM HEOTO peayasrara — (H3HYECKArO,
(usioaornuecraro, nemxadeckaro. Ilpu aroms, oxsako, HeoHXxo-
Mo UwBTE BB BUAY, UTO KAHCOAL CMOPOHA, CMANOBACH 00BEK-
moMs Oas Opyroil, MOCKOABKY oHA ¢b TouRW 3pbnia mocabymeit
CAYEMTD CPEXCTBOMB JXAd JOCTH#EHAid TOPO WIW HAHOFO pesyib-
TATA, GMICHLL €5 MIMF, TIOCKOALKY OHA TPOABIAETE Ty HAH HAYIO
XBATEILBOCTE, TO MIA WHOE TNOBeJenie, ABAAEMCA CYOBZEKMOMs
GCMPMUHALO OMHOUWEHIA.

Oreona ABETBYETH, UTO HEOGXOJUMO PA3IHYATH ABa BETpHu-
HHXD KODCHHBIXB OTHOWIERiA: BO-1-XB, KODEHHOE OTHOIIEHie
A wp B (mamp., mepsaro coGechiuuga, TaHIOpa, Cyupyra u
T. 1. KO BTOPOMYy) H BO-2-Xb, EOpPeHHOE OTHOuIcHIe B rp A
(sroporo cobechyuuna, Tamnopa, Cyopyra ¥ T. A. Kb IEPBOMY).
Iru perpbanEA OTROWERIA MOrYTH, KOHEYHO, BB JUHHOMDB YACT-
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HOMB cayyah ymuBaTeeA JpYrs €5 Apyroms, (uaup., B cay-
HIAETH PAsroBOps A €b HAMD HIM U €AMb HOLIEP:RHBAETS €ro,
TAHNYETH ¢ A H T. 1., T.-¢., APYIAMH CIOBAMH, ORA3HBAETD
Heo0X0juMoe aKTaBHOE coxbiicrsie), MO BO3MOMHE H EOM(IHETE
(ramp., B me orsbuaers ma Bonpoc A, HE CAYUIACTH WIK
nepeduBaeTs €ro MIM OTXOANTH OTH Hero, — B me Tamnyers
€5 A WA HAPOYRO TAMIYeTs HE MO NPABHAAMDB, COMBAETCH €B
TakTa ¥ T. A.,—DB me ieraers EwuTH ¢B cynpyrows, HE ike-
J2eTh HCHOJHATH CBOMXD CYNPYMeckHXE O0A3aHHOCTEH M T. 1.).
By cayvasxs mocabandro poja xouPIMETD BLIPAKAETCH, CMOTDA
0 Xapakrepy orTHOmenid, aaGo BH oTEa3b BL HEOOXOAHMOMSB
aKTHBHOMT copbileTBin, ando BB OPAMOME COUPOTHBAECHIN T0CTIH-
®enlio npeexbjyeMaro OPOTHBHOH €TOpOHOil  pesyasrara. Bo
CBi3H CBb JTHMT BO3HHRAIOTH BCTPBUAEIA Bemomorareasuna OTHO-
IEHlA, BHPAKAONIiACA BB B3AAMHALXEEpeO0BAHIAXE—0IR0il CTO-
POHEI, He ORA3HBATL €l COUpOTHBAEHIA WIH ORasarh efl coxbii-
CTBie BB JOCTHIEEHIH JAHHATO APE3YABTATA, a APYIOit—O0CTABHTH
e¢ B5 mokoB, me mBmars el mpodRIATE €ROM CHAK W €mOcOG-
HOCTH BF COOCTBEHHOMB HHETEpech) nan joermikenia codersen-
HHXB, a He YymHXB 1birei

Taruwsn  o6pasowh,, st W, 3r5Ch, HECMOTPA HA TORKIECTBO
00BERETA, AOJAHE PASAUTALD ROPEHHLIA H BCIOOMOTATCABHEH OTHO=
uienin.

[Ipaspa, ma mepsuii B3PIAAB OCTAETCA €ule OJHO 3ATPYAHe-
Hie, 4 HMEHHO: CAMOE IO0JB30BABIE YCAyraMu YymoH JIUIAOCTH,
HE3aBHCHMO ® J0 BReakaro KoH(.IMETA, KaKH-0yAro Orpandid-
BaeTeA NpelsABICHICNT Kb Heli n3pberHHXTD Tpedosamiii: rocmo-
JUAB, EeIdd BOCHOAB30BATLCA YCIYraMu c€Boero pada, HaYaAb-
HHED, Keaafd BOCHOAL30BATHCA YCJAYraMu HOLYMHEHHATO, OTEIls,
#eJad Jero-1uCo OTh €HNd, NPeImPAHIMATeIs — O01Th padouaro,
EPEAUTOPE—OTB JOMKHHEA, HCTEIB—OTH Cyla, codechiunns—
orp codechbamura, W T. A, A T. 1., ODPETBABIACTH Kb Hemy
coorsbrerByiomia Tpe6oBanid, OMMIAA OTH OPOTABHOH CTOPONH
ucnoxnenia uxs. To e, Bp TEXxp mau mamxs npepbiaxs, Bos-
MOSEHO H €O CFPODOHH TUPOTHBHHEA: padE, keaad yero-indo
OTH TOCHOAMHA, HAUD., HYHKJIAACH Bh KAKUXB-AN00 YKA3AHIAXD,
NOAYHHEHHHT QTH HAYAJILHHEA U T. 1., BE CBOIO 0uepess o0pa-
ulaerea Kb HUME ¢B  cooTbrerByommmu  Tpefosamiamu. Pas-
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anna Oy1ers amms B (opME—BBH OIHAXD CAYYAAXD TOBEIH-
TeabHad, BH APYTHXE—nOpocurensHad '), ard, komeudo, me mh-
HAETH cynecrsa pbia.

TpeOosapis yeasaHHATO TUIA BOBCE He NIPEANOIATAIOTH KOH-
faurTa, Remeaanid NPOTHBHOI CTOPOHH HCMOJAATH Tpedyemoe.
Roodauers w CBASAHHEA €5 HUMB TPe(OBAHIA BOHHEAITH
JHIUG BB CAy4al HEHCIONAEHIA UTepBOHAYAIBHATO TpefoBaHif. 3a
Bebus vhwb, w g0 romdaarra, m wocrB wonfankra BCe OTHO-
menie kars-0VATO NCUEPOLIBACTCA OJHMMH TpefoBaBiAMM.

Ho ecam aro Tawh, 10 WBMT iEe KODEHHHA OTHONICHIA
MEEIV 3aMHTEPECOBAIHHIMH JHIAMH 1O CYLIECTBY OT.IAYAIOTCA
OTH BCMOMOrATEILINXB, H €CTh JId BOOOME OPH TARAXH YCIO-
BIAXTH OCHOBAHIE H BO3MOKHOCTS YCTAHOBAERiA BB npuybuenin
K% TARAMB CIYYAAMB CAMAr0 Dasimdid ME®iy EODEHHLIMH H
BEHOMOTATEJBHNMA OTHOUMICHIAMA, HESCRONUTEA JId BCE KB CXe-
MATHUECKOIl EOHCTPVENIN 0e3b (PeaabHoii J) :iusHennoi  moj-
KA RU? J

UroGsr pazoGparsea BE dFomBBompock, HeoOXoxuMO BhAC-
auth opupory Tpedosaniaty, Bearoe) Tpedosamie (mam Toumbe
npexsaBienie TpedosaHid), O0E30THOCHTEILHO B3ATOE, CAMO €CTh
y&Ee npoapienic n3sberHAro crnemu@uyYeckaro OTHOUIEHIA, mpei-
crapaaa cofor0 uapbernmifaxrs Bospbiicrsia Ha yymyo agg-
HOCTH, AKTH, HANpaBiIcHEB(T Ba TO, YTOOW BH3BATH BB Hel
maphernua npejcrasaguifl, uysersa, melamis,—i BH Aaasnbii-
meMs, cooTBBreTBYOUIEE MOBeJeHie.

Cpfigb 9100 OTHOMIEHIA, BHPARAOMAroca €O CTOPOHN xad-
HATO MOa BB Tpexrbasienin n3pbermaro TpedosaHia EL ApPY-
POMY JMIY WM JAPYPHMDB ML@AMB, € JADYIAMA OTHOUIEHIAMA
MOKEETH OHTH BeChMa PasIndHad.

Bo-1-x1, naspamboe oreomenie Momers umbre nodomo-
gumenHtit XapaKTeps: 4 X04y yCTAnoBHTh MapbeTHOE OTHOWERie
BH OyAyIIeMH MERJY MHOO A JAHHHMSB JHOOMB (RAIp., merao

1) Ha 91o1s eqersh To®e CRIQIMBAOTCA H3BBCTHRA NPABILIA, OO KHOBEHHO
cpiro cofampaenss. Tpn stonn opma, raks u3pberno, we Beerga coornhr-
CTRYETH CYMHOCTH NOAIeMAMNXG ornoweHii. Ha paiy ¢t uoeinressoii (upn-
kasanie, TpeGopanie) 1 npocureisHoii Berphuaerea eme TperbdA, peiiTpaioHana
dopua (uperromenie—. He YFOIHO it Gy1eTs*).

e |
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HANATE ero 8% Yyely#enie, WIN KYUATh Yy Hero Bemps M T. IL.),
HIH MRy HHMB H TPETBUMB JHIOMB (A XOuy, 4T00W OHB
CXOAHIb KB TPeTHeMY JnIy, HIH HAKA3ALE €r0 M T. 1.), H BOTSH
A MPeIBABIAI KL Hemy coorsBrersyomee Tpeﬁomuie (nau
apouty ero 00T 5TOME, HAW NPEIIaraio emy o e0). Tawia Tpe-
(0BAHIA MOKHO HAZBATH MPLAUMUNAPHMMY.

Bo-2-x1, ornomenie, supamaoueecs Bk npeysasIenin ussher-
Haro Tpedosamiz, npeamoaraers Beerga perpbunoe oTHOmIEHie,
€h KOTOPLMB OBO BXOJIUTE BB COCTaBhL Goibe croxmaro 0THO-
wenid. Bs wacrmoctn 310 nubers mbero Bo Behxh caysaaxs
ROMOHHADOBAHAOH NBATEIRHOCTH, HOCKOABRY 9T ABATLILHOCTE CO
CTOpoHN JanmEaro Juna nyEers Xapakreps pyroBOjAwmiil, Hampa-
BIAIOULT, HHCTPYRMIOHAKI, €O ETOPOHK JADYTAXT YUACTHHEOBE-—
acuornureasunii. f Tpebyio, mamp., ors cayra mopayn Moeii Beugy,
OTB YYEHNEA—IPHIOTOBACHIA YPOKA, OF5 PAG0IAT0—HCHOANEHIT
3aKa3a M T. 1., W T. X. TpeGoBapi€ B 2TOMSE cMECIS, BXOLA BE
cocTass cooTBbreTReHHANO KOpENNaro orHOMeHif, €CTh CE TOYKA
spbria jgamnaro cyGnerra yc#dsic nagsubiimaro sospbiicreiaz ma
YYKYI0 JNYDOCTH, YCIOBie, A0CTHAMCHIA 06mAro pesyssrara, mbis
ero—oO00BACHATE  IPYIOMY NHIYy, BH ueMB JOTKHO BUPASHTHEI
ero serpbunoe oTHOWEHIE, HEPOXOXMMOE NAA JOCTHREHiA JaH-
HAFO DEe3yIbTaTa, BBYKIKOME OTHOMEHIn KeJaors ero coxbii-
CTBIA, 4TO OTH HEro Owuiors. Ho tpeGonasie me coBuajaers
€h CAMHMG MM0JL30BANICMT UYIROI0 JHINOCTHI0 BE KavecTBb epen-
€TB2. JTO 10JB30BAMIE BHPAIKACTCA Bb COOTBBTCTBYIOUICME TM0-
BEIEHIH NPOTHBHON CTODOHH, BH3BAHHOMS NAHHEME TPEHORAHIEMD,
HADD., BH JOCTABIEHIH JAHHOI Benw, BH AcmoJdenin THXS uau
HHBXE yeayrs (samp., nogaii Bengs—a M0JA10, DPR3CKAIKH, YTO
BHBIB—a pascrasnBalo, U T. 1 ).

Takin TpeGopanin mowno HASBATL KOHCIAOMYIMUGHDMY, TAKD
KK OHH, BB KAYecTBB COCTABHNXD HICMEHTORB, BXOIATH BB
€0CTaRh OJOBHHIXD KOMOMHHPOBAHHRIXT OTHOMEeRIl, erJIaju-
BAIOUIHXCA H3T BCTPBUAKIXT OTHOMICHIH mHOTIeRAUUXT 3auHTe-
PECOBAHHRXS JUIB: A4 JOCTH/KeNid JAHHATO pe3yIbTaTa Npu
JAHALIXD YCIOBIAXT OHM C€TOIb iKe HeoOXOXAMB, Kakh M CO-
orsbrersyiontie peaisune aETH: HG0 He GyAb 3aABAEHO COOTBBT-
croyoniee Tpedosanie, u coorsbreTByOmili peasrnmii ARTE He
nubas O wbera, mwo kpaiineit mBph 8o gannue upeam, a swbers
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¢t ThyMp He OuaB O OCTHTHYTD M coorBbreTBylOmiiii pesyas-
Ta1h 1).

Haxoueus, Bb 3-x5, oTHOUIERIE, BHPaAKA0OMEECA Bh OPeXbi-
BIeHin u3BECTHHXS TPeGoBamii, MOKETs NPUCTOOUMY KB IPYTOMY
OTHOIIEHII0, ABIAIONIEMYCH 0 OTHOINER10 Kb BEMY EOPEHHEM:,—Bb
kageersb 0co0aro BCIIOMOTATEJABHATO OTHOIIEHIA. DTO mperuosa-
FaeTh BO3MOMHOCTS MIAM HAIAMYHOCTH EOR(DINETA, OCBOBAHIEND
34 Uero MO®erTh CIYRHTH MeRAy NPOYAMB H  HeBHIo.JHeHie
TOr0 HIH WHOr0 KOHCTHTYTHBHArO TpedoBaHif, Hamp., A Tpedyio
Jocrasiaenis Mab wero-amdo, a IPOTUBHAA CTOPOHA BTOr0 HE
HCOOIHAETH: HeHCIOAHenie 3Toro nepBoHAYAILAATO, KORCTUTYTHB-
HAr0 TPeOOBaHiA, BRIZHBAECTD BTOPHYHOE, GCROMOLAMEAVHOE TPE-
Oosamie, HampaBiedgHoe Ha YyeTpaenie COO4BBTCTBYOIUXE Ipe-
nATCTBI, KB JUCIY  RAKOBMXDH MOKETH |\ NPHHANICHATE YUCTO
MaCcCHBHOE IIOBejeHie JAnma Tamsb, Txbw mpgﬁyeml aBTHBHOE €O-
xbiicreie €5 €ro €TOpoHB: eMy m)ppecuoa,lulpvem Ch TOYKH
3pbuiA NMPOTHBHOR CTOPONH, NOCEOJBEY 084 YHOPCTBYETH, Tpe-
Oopamie ocrasaeHifi ed Bb NOKObs

Ryp crazansoumy ocraggef,ipudapurs, 4T0 jJamHOe Tpedosa-
Hie, ABIAACL KORCTHTYIHBHHMYD WeH TOURH 3pHmiA 0ZHOrO OTHO-
wenin, swberb en Thyn MOWErs ABHTHCA TIPEAAMAHADHEIMEB
HAW BCOOMOTaTCJpHIND €5 Toukn 3pbmig APYrux® OTHOMEHi.

Taxnws 0o0pasoMDb, JCTAHOBICHHOE HAMH pasrpanpdeHie ko-
PEHHEXD M BCOOMOIaTedbHUIX® OTHOuIEHir Beenbro nmpmrbaumo
u EBb Thws cayyadMb, BB KOTODRXH OOBEETOMB OTHOUICHIA
(MEEMOTNTEARHO MAH HA DALY ¢b APYTHMHA OPEIMETAMHA) ABIANTCA
n uymiga auua. IIporasonoromnmii B3TAINT, CBOAAMIE BB mO-
J00HAro poja Cayyasxs BCH cosora}nﬂuc'rr, B3AHMHBIX'G OTHOLIE-
niit k5 oxamMB TpeGoBamiAME, MOKOMTEA HA embmenim pasidd-
HeIXs (Pynruiii Tpedovauiii (1 BR wacTAocTd Ha cmBuienin xou-
CrITYTABHON M BCmOMOrareibHol (yHEUiM HXB) Cb OfHON €TO-
POHH, H HA HEOPABHILHOMB OTOEJECTBICHIN RONCTATYTHBHRXD

1) Ch cKEASAHHBING FAPMOHIPYETH TOTH (JAET®H, 4r0 EOHCTHTYTHRHBIA Tpe-
GOBAHIA OTCYTCTBYIOTH Taus, rab me nwherca Bb Buay romGunuponaunas xba-
TEARH0CTh HECEOADKNNT JunG, npegnoaaraoman axtnsuoe conkiicrnie, a rab
YCTAHABANBAETCH CAMOCHONMLHOe OTHOWEHIE Kb IPYFOMY IHILY, KAKS, HauUp.,
Npn HANAJenin. npn Hasecenin pand nan yshaifi miuyn . 1. B Tamsxs eay-
uaiAxh BerphuaoTes TOILKO BCIOMOTATEABHLIA TpeGoBallii.
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TpedoBaniii, MPeICTABIALUMXE ¢000I0 JAIIL YCAOBIA M0JIb30BAHLN
9y#O00 JAYHOCTHEI) BB KayecTBE cpejcTBa Xid JOCTAREHid Ra-
KOro-uudyIh pesylibTaTd, €5 CAMENMB HOIb30BAHICMB.

4) Ba sakmiogenie ocraerca eue sambrars. aro no wmbph
TOrO, EaRs YBEIAYABAETEA YHCIO CYOBEETOBH H O0BERTOBB, H0-
ayualorea Bee Ooxbe u Ooabe caomBHA (OPME HH3HEHHEIXT
OTHOIIER1l, CJIAraloUANCA M35 PA3U000PA3HEXB COYETAHIi mpo-
IPeeeHBH0 BO3PACTAIOUATO YNEIA BETPBYHAXS KOPEHARX'E U BEIO-
MOTaTeIbREXD OTHOMEHI.

Cs aroii TourH 3pbuia BCAROE THIMYHOE KU3HEHHOE OTHO-
medie mpeaeraBigers co00i0 auho NpocToe EOpeHnoe OTHOLICHIS
eydrerra kB 00BerTy, 4n00 m3sbernoe coueranie GOABLIATO HUAN
MeHpUIAr0 4ueAa BeTPBUHHXB KODEHHERXB OTHOWeHid (camMocrod-
TEABHHXS HIH KOMOMOHDOBAHHEIXE) € NAPAJSIBHEIME YHCIONT
BOSMOKHEXD ') BCHOMOIATEABHHXD OTHOIMEHIil.

Rt crasapmoMy Bajfo npuGABATE, 4TO"PA3o0paHHOE HAMH CO-
OTHOLIEHIE Me/ENY ROPEHHEIMH H BEIOMOTATEJPHHMM OTHOLICHIAMMU
He cabiyers cuBuwmMBaTE €B L00THOUIEHIENT, CYIECTBYIOUHME
MEKJLY SAl[HMAeMBIMH 1 3aU{UUIQIOWEMH  OTHOWEHIANYU, SaliH-
uratonisa oraonienia (0yjs 8TO.0THOIICHIA CAMO3ATIMTE, NIH OTHOLIE-
HiA KB C€yAy WJIH APYEAMD OPEQAHAMS), TAKH iKe, KAKD H OTHO-
HIeHiA 3aNUIAeMbl fy, CEAMIHBAIOTEA W'D EOPEHHUXSH M BCIIOMOIA-
TEILHEXB OTHOMEH it

[loapazabaenie 1. I0puanueckisa orHomedis 1 CyO'bEKTHB-
HBISI HIpaBa.

§ 17.
ITocraHOBEA BODpPOC2 BE JHTepaTyph.

1) Jureparypuas paspalorka Yd4eHif O IOPHIHICCKOMT OTHO-
uIeHId Kpaline HeyZOBICTBOPUTEILHA. ITO OOBACHACTCA HPEIRIE
BCEIr0 MOCTOARHHMB CMEIIeHIeMD KOHEPETHLIX'B HOPHIHYCCEAXD
OTHOIIeHIft u a6cTpakTHHXD TUMOBE oTHOweHid. Ilpasaa, npuu-
NENiaIba0 002 UOHATIA OOHEHOBCHAHO pasrpanudusaiorcd. Taxs.

1) Mul rOBOPHNT BO3MOAHHXL—TARG KAKL ROUGANKTH HeoOn3aTeILHLL.
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wamp., Pereasciepreps sawbuaers, uTO TEPMUHT OPHIHIECKOC
OTHOWIEHIe yrnoTpefifered B JBOAKOMD CMEICIE—1LIf 0003HATE-
HIL EOHEPETNAr0 W ,THNHYHALO, A0CTPAKTHATO® JOPHIHICCKALO
ornoutenia '). Oguako, B AaasEbiinesMs 3a0HBAIOTS 0B 3TOME
pasanvin.

B uacrnoern, ewmburenie ofonxs momatiii craswsaeres yae
Bb Oanmaifineli XaparTepueTurS 0pHIMTECKAXD OTHOLICHIH, KO-
TOPHA OOWEHOBEHHO OmperbIAOTEA KARS NPUHAHHMA OOBEKTHB-
HBIM'h 1IPABOM'B /RUSHEHHBIA OTHOMIHIA; MHOTAA Kb 9TOMY HpH-
0aBIAIOTE €Ue. Yr0 OpHAAYCCEia OTHOmEeHIA CYTh OTHONIEHIf
cocyutecrsosanis %), Jra XAPAKTEPHCTHES MOIXOAUTS Kb KOHEDET-
HEIMB OTHOUICHIAMD, HO He MOIXO[HTD Kb alCTPAKTHEIMD Tii-
uaMb, TAED Kakb NOcrbiHie caMm BOBCe, HE CYTH RUIHEHHEIA
OTHONIEHIA, & MPEICTABIAIOTS €0G0I0 JAANTE\ HACATHHEI, BOOOPA-
JKACMET ROMOHHAIIH oﬁmecmeﬂﬂmx@megiﬁmm. KOTOpPHA OKA-
SHBAIOTE TO WIA WHOE BAlAHie HagCoormreUBYONIia KuUSHONIbIA
oTHOmeHiA, BO3NBHCTBYA B mOBeTeHie 3aMNTEPECOBANHKNT IS,

[L101035 T1Or0 Me emBmeHid, KOHEpETANXH OTHOWEHIH n
A0CTPAKTHNND THIOBD ABIGETCH ZHAMEHATHH CIOPH O TOMB, CO-
CTABIAITS A0 W0PUAHYCCEIA OLHOEHIA NPOIYETH O0BEKTHBHALO
UpABA MIM e 0PUIAYEERid OTHOMCHIA H BB YACTHOCTH €yon-
CETHBHBIA NDaBa LPENCCEBYOTs OofbexTHBHOMY npany °). He
OBOPA YA€ 0. HEMmoI002Imel pOJIH, KOTOPAA BB JAHHOMD eay-
ua NpPUIHCHBACTEA 00BEKTHEHOMY 1paBy (TOYHO BTO EAMOCTOA-
TeIbNAd CHAL, KOTOPAA CHOCOOHA ,TBOPATE 9TO-IMG0), ML Orpa-
HUYHMCA JHUIL VEA3QBIEN® UA TO, YTO BANMATHHEM TIpiopuTeTa
00BCKTHBHATO TIDaba 0YeBHIHO HWBIOTH BB BHIY AOGCTPALTHHE
THTE OTHOMICAIH, & SAMUTHUEH BTOPOH AILTEPHATHBE OTIPA-
BAAIOTCA OTH EOHEDETHEIXD 10DHANYECKUXD OTHOWIERid, oTO®Ie-
CTBAACMBIXD €h CYOReKTHBHEIMA TIPABAMHU.

Ha mousb roro ike cwbmenia posuugs, kerata CEA3ATh, W
CIOPH O CAMBHIXD 33129aXB JOTMBE YACTHALO NPABA: TOLKHA JH
OHA OHTH CHCTEMON ¥ACTHONPABHHXB OTHOUICHIHl WMIN CHETEMOIT

') Regelsherger, Pandekten, 1. I, § 13, erp. 73. Jlaxembitmia ATEpPATYP-
UblA yEasauia BL MOUXE ,(OcHOBAXH yTewia o wpuiiteckofi exbauB®, erp. 60.

?) Regelsberger, ram e, erp. 71, 72.

®) Cp., manp., Dernburg, Pandekten, r. I, § 39.
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wactHEXT® npass ). Ha camoms xbab, oHa me aBigerca Hu
TEME, BU PYruMb, & CHCTEMOH JYACTHONPABHLIXH HHCTHTYTOBL 2).

Bropsiws faktopods, AeGIArONpPiATHO OTPASHBIAMCS HA yue-
HIN 0 OPHIHYECEHXD OTHOWEHIAX® (2 eme Ooapime HA yueHiH
0 cyOLeKTHBHEIXH NPABAXD), ABIAETCA OTCYTCTBIE CaAMOCTOATENb-
HAr0 AHAJA33 WH3HEHHNXDB OTHOLIeHIil, BcabicTRie Yero HCTHEHOE
COOTHOIEHIC MEiEJYy HUMH H EOHEDETHHIMH ODHIHYCCEUMH OTHO"
IMEALAMH 0CTAJI0Ch HEBHACAEHHEMB., JF0 CEASAIOCH MERIY UPO-
9EMB BB BOUDOCE O TOMB, BOIMOMHE AN IOPHAHYECRIA OTHOmIE-
Bid (uaw, kaxs BMECTO BT0r0 WAOLAA TOBOPATH, CYOHELTHBHELA
NpaBa) TOABKO MERIY JMUAMH, HAM TAKKe MeR]Y JIHLAMH 1
BEIAMA. _

Muorie wnscabjiosarTeln BHCEASHBAITCA BH II0JAb3Y EpBOi
aJBTEDHATHBEL, YTBepi#jad, 4T0 W BH TEXB cayuaaxs, rab 1mo-
BHAMMOMY OOBEETOMB OTHONICHIA ABIAAGTCH Bemb, MH Bb Abit-
crBaTeAbHOCTH mMBeMt 1510 B OFHOWEHIAMH Me&Ky JAHLAMH;
0COGRHHOCTh JHIIb BB TOMB, HTONHTH OTHOIIEHIA YCTABABIN-
Batorca 70 nosody vhxe waud rpyraxs semeii ). Ilpu sroms
HCXOJATH H3B TOPO NPEATIONOKEHIA, ) UTO IOPUANYECKLA OTHOImE-
Bl CRJIQHIBAIOTCA H3B JIDaRs W, 00dsaHHOCTEH, TFOBOPUTH 005
003aHHOCTAX's MOMEHOF0IbE0 BL mpumBHenin kb aAmams, a
cabjonaTesno, JODHAWIECKIA OTHOIICHIA BOMOKHBI TOJABKO MEELY
JUIAMH. DT0 pasyiRiecHie TUCTO anpiopHoe.

Bbpno womeymo, o, MTO IOpHAAYECKIA HOPME 0OPANAIOTCH
HCETIOUUTEAbHO KB JHHAMT, peryaupyiors mnosejedie nxs. Ho
0TClofa He cabjyers, 9TOOH PEryaAdpoBaJOCh TOJABKO MOBEjeHie
Ak 10 OTHOMIEBI JAPYr'Ss Kb APYrY, & He [0 OTHOWEHI Kb
npeamerans sHBIMHArO Mipa. ABainss BUSHEHNHHXBH OTHONIEHIH
HOKa32.15 HAMD, YTO OOBEKTOMB KH3HENHLIX'G OTHOUIEHIH MOryTH
ONTh KRB JHNA, TAED N uUpemMerst BRBWBArO Mipa, m 9T0 HA
pAly €b KODEHHBEIMH OTHOIICNIAMH Kb NOXIEHKAMUMD O00BEETAMDB
HOJBE30BAHIA HEOOXOAMMO pPA3AWYATH BCHOMOTATEIBHESA OTHOLICHIA
MEIEY 3QHHTEPECOBAHHLIMH JNIAMHA MO MOBOJY BTHXE 0GBEETOBE.
Hearsa, crbiosareasno, OTpANATE, YT0 HA PAAY Cb OTHOIIEHIAMU

1) Cp. Windscheid, Lehrbuch, ©. 1, § 13 np. 2.

2) Cm. Boume § 1.

#) Cp., ¢ ogHoii croponn, Bunymeliys, vi. co.,r. I, § 38, up. 3, en apy-
roil eropouri—PereascGepreps, yk. cod., 1. I, erp. 72
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Me#Ay JauuaMu BeTpbuaTeAs M OTHOWIEHIA JHIBP KB Tpeiye-
TaMb BHBIIHATO Mipa: BONPOCH MOKETH BSAKIOYATECA JUIIL Bb
TOMB, JUNICHE A1 3TH (KODEHNHA) OTHOWEHiA IANG Kb IpefMe-
TaMb BHBIIHACO Mipa BCAKALO OPHAHYECKAI0 SHAYEHIA, JBIA-
10TCA AU OHM GE3YCIOBHO JOpHIHYecKH Oe3pasiaysnMa. Bompocs
9TOTH EROANTCA KB TOMY, JOJKHE JH BB TAKHXB CIYIaAXE CUHM-
TATHCA HOPHIHICCEH CYLIECTBEHHEMN HAN OPHIMYECKHMH TOIBKO
OXHH BCHOOMOTATEJABUBIA OTHOIICHIA MeRAY AQHIBIMH IUIAMH ,TI0
M0BOXY “ JAHHEXB 06BerToBh. JocTaToMHO IOCTABATH BONPOCH
#b Tarofi gopwk, uroGe naitrm ua mero orsbrn. Tpedosania,
BO3HUERIOU(IA MEE]1Y 3SaMHTCDPCCOBAHHBIMU JHIAMA [0 LOBOMY
AAHH2C0 00BEETA, HE TOJIBEO NPERNOIATAOTE YyiKe OTHOUICHIE
NOLICRAMUXD ANNB Kb camomy ofmerty,\no Buberb eb Thus,
EaED ME Bujban, ¢n rToukm 3pbuia gomepmanin cBoero BCEIL‘E.![O
3ABHCATH OTH 00BEMA comnﬁmmyﬁuaﬁ;"myenHoru OTHOLIEHId.
Pazs aT0 Taks, TO OueBMIHO MCBOSMOKHO DELyAHPOBATE C€O-
orgbreryfomina  BCMOMOraTeNbANA OTHOMEHRIA, He 3ATPOTHBAA
pubert er THMB n KopenunXE OTHOMeRi KB 00BERTAMD MOIB-
30BaHIA. C.z’I;,wBaTMBHo, HOpHIRUECHIA OTHOMEHIA BO3MOMHLI He
TOABKO MER1Yy INUAMHS HO TQEKC MERIY JHIAMA W IIpejMe-
ramu BHBINAro Mipa; Gamike, 10DHIMYECKH CYIECTBEHARIMHA MO-
rYTs OHTH NPH3HAHE HE TOABKO OTHOILEHiA NEpBaro, HO U BTO-
poro poja.

Br sariioyeniCjuMsl JOIRHE OCTAHOBATHCA el HA BECHMA
cpoeodpasnoii Teopis npod. Ierpamunsaro. Ons HEX0AUTH TOKE
N3 TOFO MOJOKEHld, YTO [PABOOTHOUIEHIE E€CTH CBA3L MERAY
ARTAMH, O1HEE BTO eeTh CBA3h ME/ELY JABYMA IUIAMH, COCTOH-
wad Bb TOMB, 4T0 OOASAHHOCTH OZHOTO JHIA 3akphriena eb
eBoeil MOJOEHTEBHON CTOPOHH 3a APYruMs aanous ). ,Hss
VCTAHOBIEHHAr0 TOHATIA OpPaBOOTHOMeBia exbayers, uro OHO
HeMHICIAMO (e3D npedemacieHia 0 JKByXHs JANNAXD, Bo-1-XB, 0
TOMb, KB KOTOpOMY o0painesa nyneparusgad (QyHEOiA Npaso-
OTHOIIEHIA (oﬁﬂsa,nﬁa.ro), BO-2-XE, 0 TOMB, Kb KOTOpOMY o0pa-
IUeHa aTTpuOYTHBHAA (IYHELIA mpaBooTHOWERiA (ymoamoMoven-
naro)“ ?).

') Ouepru (uzocolin mpasa, Beor. I, crp. 18,
?) Tamn :&e, crp. 19.
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Buters es Thus, ognako, npamoormowenie ocraerea YueTo
NCHXAYECEUMT ABICHIEMT, IAd HAJIAYHOCTH KOTOPAr0 HE Tpe-
Oyerca BOBCE cymectBoBania Bb emmeat pubmmeil peaassocTH,
peaasoctn BHBWHArO Mipa, Kakoro-auGo cyuiecrsa, Kpom’s Toro.
ETO Repeycusacms HOPMY mad mpasoorHomenie. , Fean, mamp.,
cyeBBpwsii nan yMaamwenuuit ueioBbED BaRI0IAETH KOrOBOPH
€h JbABOIOMD,... HAID., JOrOBOPT MPOJAEHA AYIIH,... TO 315CE...
CyMECTBYeTs MPABOOTHOINERIe, MpPaBa U 00A3AHHOCTH, OOBCKTHE
npaBs @ 0073auHOCTEed, 1Ba CYOBEKTA H T. L., XOTA JBABOIE,
EOTOpoMY cyesbpnmii cyomerTs Bb Hautems upuwbSpb npummcn-
BAETH TpaBa W 00A3aHHOCTA, HEe CYIMECTBYeTH, kawh Bubmpad
pearsuocts” ).

Herpyxuo onposeprayrs 10 pascyagenie. Onmo necenbao
HOKOHTCA HA CMIUWEHIY 10PUOUNECKEL OMHOWERIR ¢35  cybsex-
MUCHHINE UYGCIMGOMS  CGAZAHNOCINY, KOTODOGw OTpBuIHBIINCE OTH
TOA COUILIGHON MOYBH, Ha ROTOPOl OHO BO3HHEIO, CTABG CA-
MOCTOATCIBHHIME IICHXHIECKUMB J ParRROPOMDB, Bb Eauecrsh 1a-
K0BAr0 MOEETSH, KOHedlo, accon;iupém_b&a. H ¢b OpejcraBIeniaMu
0 TaRAXs OOLEETAXDB, KOTOPMXE® .\ Mill BB nbilcTBUTEIRHOCTH BO
sabuinens onurh ne sespbuacus. MAbiicreurearno, kaks neuxo-
Jorndeckie (paxri apaedify BH poak TEXB, EOTOPHA ounewBACTE
npof. Ilerpamnukiil, Bnoan®, soswomuu u mecomubanro BeTph-
vaoreds. Ho sto de jaer® nams npasa o0BenHATh 1MOL0GHEE
CYOBEKTHBHEE IIPONEEELly’ 0100HWA cyOBeKTHBUNA AcCOIialin
YYBCTBH H mpexcrapteniii, €b rEMu peassERME RU3HEHHHIME
OTHOINEHIAMMA, OZHAB H3% OPOAYETOBE KEOTOPHXD OHU COCTABIAOTS,
HOJ5 O0UUMDB TEPMHHOMS HPHAHICCEHXS OTHOmEHi. DT0 pasuo-
PORBEIA BEJAHIUHE, HCKYCCTBEHHOE COIAKEnie KOTOPHXS HHIEMY
rpowh emburenin momariit ne coxbiicrsyers.

2) Uro racaerci yuemid o cyOmeErmumoMs Tpash, Mam Tou-
ube, 0 Cy0BeKTHBHEIXD NPABAXH H O0ABAHHOETAKB, TO OHO 1IO-
craieno ze Ooabe yjxoieTBopHTeisHO, WEME ydemie o lopHIH-
YeCEAX's OTHOMICHIAXD.

COHRYMBOCTD TEPMMHOJOTIH U CBASAUHAA CH DTUMD TYTAHHIA
HOHATIH BB 9TOi 0o0acTH Jame enie Goapmadg. Jocrarouno cea-
3ATh, UTO MepMUNb.  Npaso” w ,o06azannocms” ynompedasmomea

1) Tamt #e, erp. 22
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0L3PUBAUNHO KAKS 65 RPUMIBHEHIN K5 KOUKPEWIHMMS OMHOUECHIAMS,
MAKS W 63 APUMIHCHAY KB AOCMPAKIMHOING MUNAME, TPHTOMS,
no xpaitseir wBpbs repMuns upaso, BB 000MXT CIYYAAXD BB
apoaroMs cueierb. Tagks rosopars wanp., o ,upasb® coGcrsen-
HOCTH WIH 3210ra, paBEo 0 ,npasb” TpedoBanis no safismy win
rymrb-npogamd v 1. 4. in abstracto, mpmuems KaEI0C TAKOE
OPABO CIATACTCA U3 TABHXEH-TO OTABIBHHXE ,UPABH” mOAB30-
BaHid MIH PARCOOPAKEHiA, M3h TABMXB-TO ,UPapb” TpedoBamiii:
B mepeoMb caydak ,mpaBo“ oGossavaers whasii mECTATYTS,
whamii alerpakTHRIT THUB. BO BTOpoMB caydah — orabasmua
alCTPARTHEA [OJHOMOYiA, W3D KOTOPHIXE CIAraeTcd ,upaso” BB
uepsoMs cwnicrb. Ha paiy ¢» srums rosopars Bb npuwbaenin
BB O0TABABHOMY KOHEDETHOMY JHIY, COETOAINEMY BH JAHHOMD
EOHEDPETHOMS DTHomeHm CH JAHAKME CYOBEETAMH 1 0O PBCHTAMIH,
yr0 0HO uMBers ,upaso” coGCTBEHHOCTHMMM 3210 WM , IPABO"
rpeGopania mpumBbHHTEABHO KB AZHHOMY OOBEKTY HIM JAHHOMY
Anuy, & Takme, 9T Ranuuit #pasoediaiares, Jamnoe i unbers
,IIPaB0“ [m0JB30BATHCA JAHAQLBEMBIO) ,PaB0” TPEGOBATH Yero-
an6o 0TH TOr0 HIM JPYRORe ROHEpersaro auna: sxben repMuHb
NPABO 03HAYACTH CB QNHOH EIOPOHE JAHHOC KOHEDETHOE OTHO-
wenie Bh BAOMB, CH WPYroit ‘CTOPORK —EKOHKPETHEIE AKTH BO3-
abiicreia u mapadiexbno Wayuiia tpedosasia, Koropha Qaryas-
TATHBHO MOKETD|, COBEPIATH HIH HE COBEPLIATH, MPEABABIATH
HIH He NPEIBABIATE AAHHO0EC ART0-

Croap me cOMBIHBO ymorpelJeHie TepMHHA ,00A3aHHOCTH .
Tars, rosopars 006 ,0043aHHOCTAXE y3yJpPyETYyapa, HOKYI-
MUK, Npojasua, W T. A. in ahstracto, n 065 ,00A3aHHOCTAXD
JaHHAPO0 EOHKEDETHATO V3y(pyRTyapa, HOKYIUHKA H T. 1. IO
OTHOLIEHII0 KB KOHKPETHOMY COOCTBEHHHEY, NDORABIY H T. X.:
BH NEPBOMTE CIydad moxs 00A3RHHOCTAMH NOHNMATH alCTparT-
HHA npeguincania (Mam saupers), BXOAAUIIA B COCTABD JRHHATO
a0CTPAKTAAI0 THIA, BO BTOPOMB caviab—romkperans pbiicrsia.
KOTOPHA JOMKHO COBEPUINTh WM HE COBEPIUHTH ARHHOE JRIO,
cOCTOAINEe BT JAHHOME KOHEPETHOMT® OTHONICHiH.

Ha pagy b 9THMT TepMuHAT ,0043aHHOCTH® CIYEHTH TRKEE
113 ofosmauenia coorsbrersyiomaro alCTPaKTHAL0 THANA HIH
EOAKPETHAr0 OTHOMIEHIA JOX:KeHCTROBaHIA BB I BIoM®; BOpO-
qems, uEOrAA BMECTO BTOrO rOBOPATH 0 ,maccusEOil croponb‘
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NpaBOOTHOMEHIA, HEorja Takme (Bp ceph UMymECTBEHBHXT
orHomeniii), o6 ,06A3ATELCTBAXD, YHOTPEOIAA BTH TEPMUHE
OIATE-TAEN TO BH A0CTPAKTHOMDB, TO BH KOHEDPETHOMB CMECITE.

Pesyasraroms rakoit eOmBumBofi M Heycroidmpoit TepMumno-
Joriy ABAIOCH TPERJE BCEr0 HENpPABUIBHOE npejcraBienie 00b
UCTHHHOMT COOTHOINGHIM TIPaBBF ® o0A3aHHOCTEHl BB cMBCID
0€000 EBATA(BIHPOBARHEIXD KOHEPETHLIXD OTHOIIEHIH.

Jdaxbe portpuma an6o coBepUIEHHO HrHOpPHpPYeTH, InGo He-
NpaBuIbEO (OPMYIADYeTh BechkMa BaiHOe 1JA ypasymbnia cyur-
HOETH cyﬁ*semusnmxm NpaBh  pasimyie MEKTY IPABOMOYIAMH B
npUTA3AHIAMHA, coorBETCTBylONICe DPAsIAYii0 MMy KOPEHIEMH W
BCHOMOTATCABHRMA OTHOWeHiAMH. B® cBasu e stuMb croutds
B CBOW OYepPeib HedACHAA HIM HenpasuarHas (OPMYAHDOBER
COOTHOINEHIA MemJIy MaTepiadbHEIMB NPABOMB M IPABOMT HCKEA,
EOPPECHORUPYIONIEee PAsInIiio MeATY SAUUITQEeNEIMA | 32 0{HIA10-
mAMH OTHOMeHiAMH ).

Br uacrnoern, MOKHO Dasanydrs TpH TIABHEA CPYNNE TEO-
piit 0 cyOmexTuBHONS npanb %) ogHE XAPARTEPHIYIOTE CY(TBERTUB-
HOe NpPaBO KRB NPU3Hauioe)  00beKTHBAHME LDABOMB 33 NAH-
HEIMB JHTOMDB  EOHEPETHOE WIO0CHOACTBO BOAM WIM NOPH3HAHHYI)
cepy cBodoas anma, W Apyriehes Jgerroit pysn Iepunra warn
OpHIMYECEN SauluEiennR iy uaTepecs, Tpersu 1m0 npumbpy Toma
u bBupmaara oToZAIeCTBIAOTS CyGHERTHBHOE MPABO Ch NPHTA3A-
HieM», yCMaTpHBaf), CYNLHOCTL ero BH NPEJOCTABICHIH 3amnTepe-
COBAHHOMY JHIY H3BGCTHRIXD TpeGoBauiii MPOTHRE TPETHHXB JINIH,
HADYIIAONUX's CHOKOHHYIO BO3MOKHOCTE 1OAB30BAHIA THMH Han
HHEME OJarasu.

a) Ilepsra aBa oupexbaenia erpajaors mpaiimeii neonpexb-
JEHHOCTBI0 H DACILIEIBYATOCTHIO BHIBHFAEMEIXT HMH KPHTEpPICBS.
Bro6apors, meppoe usbs HHXB ABHEME 00DAZOMD  CMIBWMUGALMT
cyOzexmuenoe npaso cs mwMu wyscmeamu (roenoxcTsa, ¢BOGONR),
KOMOPHA BB DPASBHTOME NpPABOBOME OHTY, Oaarojapa ywsbpen-
HOCTH BB CYIIECTBOBAHIM OpraHM30BaHHON, NOJHOH W Heaume-
NPIATHONH 3aIIMTEL IPABA, ACCOUIUPYIMCA €5 NPLOCMABACHILAS O

') Cp. o6m 3toms mom OcHOBEL ydemia o ropnamueckoii exbash, erp. 71,

ap. 1.
?) Cu. mowe cratsio: IOpugimieesoe orHomenie W cyGHREKTABHOE TPABO BT
due M. 10. 32 1897 r., xa. V.

8
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APash BH CMHCIB OTHONIEHIA, JA0ONAr0 BO3MOKHOCTE Ges3npendr-
CTBEHHAI'0 DOJb30BAHIA AAHHKMB 00BERTeME Bb KauecTBE ¢pegctna
JAA YAOBJAETBOPEHiA Toff mam uHOK mBam: A ¢03BAI0 HAND., YTO A
MOI'Y CHOKOHHO [0JB30BATHCA JAHHON Bempio, H 9TO CO3HAHieE, BTA
yeEpeHHOCTh BB TOMB, 9T0 HHETO He Moxers MHE nowbmars
10JI630BATECA €10, Pa3h A He BBy H3B 3AKOHAHXT Mpeibioss,
OPO/EIAETs CBOeOOPa3HOe YYRCTBO FOCHOXCTBA, YYBCTBO BAACTH,
4yBCTBO €BOOOJH; OYEBUIHO, OJHAKO, 4TO 3TO UYBCTBO IHIIb CO-
npogoscdaems npeacrapieHie o mpasb, HO lie TORICCTBEHHO €b
HHMDB: BTO ABCTBYETH, Me&JLy NPOYAMDB, A3 TOrO, YTO BTO UYB-
CTBO OTCYTCTBYeTs Tamb, Iy ubrs ypbpennocrn b cBoeMs upasb.

b) Croas e HEYOBICTBOPHTENBHO U Bropoe oupexbienie: 1mo-
HATIe MHTEDECcA JHOIEHO BCAKATO onpefBienHaro CozcpKABLA.
[Ips TaxAx® YCIOBIAXD HE MOKETSH ..QEETB" n pbuu 005 yeraHo-
BIGHIN NPABUIBHALO COOTHOIIEHiA S MemTY" DaemenraMu cydBer-
THBHATO TIPABA, MMEHYEMEIMH LPABOMOYISAME H UPATA3AHIAMH.

¢) Uro xacaerca TpeThArolonpeibaeaif, T0 0RO NOKOMTCA NA
phumTeasHons Hermovenin mpasoMouir (Bs cumiesb mssbermaro
OTHOMEHIA Kb 00LerTy NQis8psania) mn3s UoOWATA CyOHEKTHB-
maro npasa. Buarexaefh HTO Msk NPeIUOIOKEHId, YTO MOMEHTH
0JB30BARIA €ocTasade™, anmb Iwhas cyOnerTHBHATO mpasa ),
a TAWh Kakb MPRABO, KAK® BeAKOe Anienie, cabiyers ompexh-
1aTh He 10 1hil, a [0 COAEPRAHI0, TO OTCIAA BHBOAS, YTO
YUOMAHYTHE MOMCHES' [oJens OHTH YETpadeah H3bL MOHATIA
mpasa. Bn pesyasrarh moxysaerca usbermas (opmyanposka
Tona, 910 OXpanfeMad COOTBBTCTRYONIEMU HODMAMH BO3MOK-
HOCTH IIOJAB30BAHIA HE €OCTABIACTH CYOBEKTHBHATO IIPABA JIHIA:
cyOHeRTHBHOE TPABO BOSHAKAETS JNIUb BB CHIY IPEIOCTABICHIA
aany #3BECTHEIXG NPHTASAHLE NPOTHBD APYLHXE JHIE H 32KI0-
4aeTcd B O0e3nedeHHocTn TakoBHXS 2). Jaasubimuws aormue-
CKUMB BHIBOJIOME OTCIOA2 ABIAETCA IOJ0KEHIe, 9r0 H MOMEHTH
pacnopimkeHid AOMEEAs ONTh HEKIOYeH’s M35 IOHATIA CY6hek-
TABHATO MpPABA: 3TO CAMOETOATEJNBHAA BAACTH HIH MOIb, Ope-
I0CTABICHRAA JHIY °).

1) Dra wmuels Omaa Beickasada eme IepunroMs, Geist des rdmischen
Rechts, 7. 1%, erp. 327.

) Thon. Rechsnorm und subjectives Recht, erp. 1756 n ca., 178 n cx., 218,

) Tams me, crp. 325 n cn.
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Taxnws ofpasows, Teopin aroro Tmma pasuuaors: 1) oxpa-
HAEMOe HOPMAMH NOIB30BAHie; 2) BAACTH HAM MOWb JAMIA pac-
TOPARATECA JAHAHME O0BEETOMB, m 3) cy(heKTHBHOE IPABO
Bb CMHCIE OXPaHAOWANO €NOKOHHOC N0IB30BaHie NpHTA3AUIAL.
Bs pesyasrarh, YEHITORACTEA eCTECTBERHAM CBABH, KOTOpas
CYWECTBYETD OB JKH3HH MERKLy MOMEHTAMH TOIL30BARIA H
pacnopaxenia, B suberk em thws ceass Memmy upasomo-
dieMs (BB COCTABB KOTOPATO BXOZHTT BOIMOKHOCTD MOABIOBATHEA
JAHHNME OOBEKTOMD Bh TOMBH HIA HHOMB 00BeMt BB katecTnh
CpeleTra A JIOCTHIKEHIA TOr0 ‘HAM HHOTO De3yIbTaTa, W RO3-
MOKHOCTD PACTIOPARATRCA HMB) M NPHTASAHIEMB: BHXOXHTH, KAKB
Oyaro mparasanie uwbers caMOCTOATEIBHOE SHAUEHIE, TOTJA KAKT
oHO na camow® Abrb, mo xpaitmeir mbph ¢v Tourm spbuia co-
BPEMEHHAT0 NpPaBa, AIPAETE YUETO CIAYKEOAYI pOXB 10 OTHO-
weniio &b npaBoMovin: xbiiersaressso, ofmeMons mocaljimuxm
seenio onpexbaseren BoswomrmOgSCORepRaNie npuTasamii.

K5 aromy mago mpuGasuts, 499 Bea 514 MCKYCCTBEHHAA KOH-
CTPYELIA HOEOUTCA BIOOAROKT HA €OBEPIICHHO J0EHOMS OCHOBAHIN:
10a630BaH1e WA TouRe, BO3MOKAOCTS N01520BAHIA JAHHEMS 00BeR-
TOMb BB RauecTsh cpegéTBa, Mg/ OCTHAEHiA TOT0 Wam HHOTO
pesyabrata cocraniie®s ne Whip, a HMEHHO OIWHE HIB DIe-
MEHTOBD COZEPRAMIAnCYOBerTABAAr0 npasa. [loToMy-To u crpe-
MATCA KB YCTAHOBICHIQ, TAKNXB OTHOWeRill, BOTOPLMIE MW Ha-
SWBAEMD CYOREKTHBHLIMW ODABAMH, 9TO OHH AAKTH MEAIY MPO-
YUMB B GOAbIIMXBHIN MEHBAXF npeiblaxb Bo3MOBHOCTH
N0I630BAThCA THMB WIH HANMD 00BEETOMB.

[IporaBonoaomumli B3CAAND NOKOWTEA HA CMIULEHIU UL
(cyGnerTuBnare) #pasa (kakomoe BHpakemie MOKHO ymorpedaars
0UEBHAHO TOABEO Bb Meradopuueckoms cmMmcah, Taks Kaks 0THO-
uieHie He MOmeTh npecabiosats Hukarnxs whied), ¢z w0
APIOOPRMENIA NPASA, KAKOBOK €b TouRA spbuia npiodpbrarexn
MOEETH ABATECA MEWRAY NPOUAMB ECIaHIE €r0 HOIYYATH BO3-
MOZHOCTH TOJL30BATECA OOTEKTONs mpasa: # upiobphrao jfan-
HOE IPaBO HA JaHOHA O0BEKTH, T.-€. YETAHABANBA COOTBET-
CTByIOLIee OTHONICHie Kb HeMy, JaGH OTHME NyTeMB MOIYIHTH
OE3NPEIATCTBEHAYI0 BOSMOHOCTS IOJB30BATHEA HMB: OTCIOIA
CHO, YTO MOJYYATL BOMOKHOCTD NONB30BATHEA O0BEETOMT CO-

§%
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craBifers uMenHo (314 xamsaro auia) wbas ycramosaemid, nbis
npiodpbrenia npasa, a Be whap camoro npasa.

3) Uro nacaercs, HAKOHEI'S, HOCTAHOBEM YydYeHix 005 00asan-
HOCTAX®B, TO OCTAETCA TOJABKO KOHCTATHPOBATH, YTO ATO ydeHie
A0 CUX'h IOPBH, CTPOTO FOBOPH, COBEPUICHHO OTCyTeTBYers. Kpomb
HBEOTOPHXE O00WHXB (Jpash HA TeMy O TOMB, YTO OGA3AHHOCTH
€CTh NACCHBHAA CTOPOHA IIPABOOTHOIIEHid, M CBA3AHHHXD CB
3TUMB CIOPOBB, YTO 4YeMy NpeguiecTBYeTh—IpPaB0 JIH 00A3ai-
HOCTH HJA HAO00POTH, M BO3MOKHO JH CYI{ECTBOBAHIE 0043aH-
HOocTell 0e3h EOppecuoHJUPYIOUXS HMB IPABE, AHTEPATYPA HH-
9ero He JaeTs ).

O cawocroareipHOMS aHAMM3E WOHATIA O0H3AHHOCTH W O
BEIACHEHIH WETHHHATO COOTHOMIGHif MeAAy STHMB HOHATIEMS H
noudriens cydbertuBHaro mpasa HBTH u ‘WoMHHYy. -

Yaue Beero 0083aMHOCHL 0MOKNCOe 10ms €y Cybsexmus-
HBIMS UIYBCINGOMS COA3AMHOCMYA, KOFOPOE BB €O3HAHIA uedoBbEa
H BB O0COOCHHOCTH EYIBTYPHAFO W@eJOoBBEA acconminpyerca Cb
IPEICTABICHIEMD 0 JAHHOMS MUEHIHOME OTHOIUICHIH J0MKEHCTBO-
BaHifg. Jra KOHIENIIA Je&HYB ME&HIY NpPOYAMB X Bb OCHOBE
reopin I[lerpamuugaro 2).

Mesiay Tbyb, OHANETOIb ME OIHO0YHA, KAKB W OTOMIECT-
BieHie cyO0nerTHBEATO’ UPABA €5 CONPOBOEJAOUIMMA €10 9yB-
erpaMu €BOOOAN Mau rocmogcrsa. Ha camoms abab Mm u tyrs
W TaMb, KAEh HAME Oygers norasamo, nvbems pbio ew caoe-
00pasHNME RU3HEHHRMA OTHOUICHIAMH, KOTOPHIA BB OAHHXB CIY-
YaiXh XAPAETEPHSYIOTCH HAMU EAKE OTHOINEHIA YHPABOMOYEH—
HOCTH Wau CYOBEKTABHHA NpaBa, & BH JPYIAXE CAYYAAXE KAED
OTHOIIEHIA J0JREHCTBOBAHIA wuam o6asanHOCTH. COIPOBOM A0~
Mg HXB YYBCTRA, BaAHOE CONIAJIGHOE B3HAYEHIE EOTOPHXE pa-
symberca HMEOHMS 00pPasoMB HEAb3A OTPHOATH, COCTABAAIOTH
aaus mpoussogHoe (,Begleiterscheinung®) sraxs MasHeHHENXD ¥
OTHOIIEHIH ¥ HUEOHMB 00DPA30ME HE JIOLEHH OWTH CMBIINBAEMH
CH HHMI.

) Cp. o6zops amreparypsr y Hold v. Ferneck, Rechtswidrigkeit, 1. I,
erp. 132 n ex

4) Ogeprn ¢naocodin upara, sunm. I, passim. Cp. takme Hold v. Ferneck,
YE. €0¥., CTp. 73 1 cI.



O6mee momATie HNPHAHISCKAr0 OTHONMEGHiA.

Mo exasaan, 4T0 GOABUIMHCTBO KU3HEHHHIXB OTHOHIEHI,
nepiofMyecKn mOBTOPAACH, npiohpETaETE €0 BpeMEHEMB Macco-
BRIt THOMUHEIN Xaparreps. JpyruMu cioBamm, HeeMOTpd Ha He-
OpepRBAYI0 eMBHY OfHUXB OTHOMIEHIH JpyrAMm, Bee Ke epein
HEXE HAOX0IA0TCA H3RBCTHRA -THOMYAEA  komOuuania, nssber-
HELA THOHYHEA OTHOILECHIA COCYLIECTBOBAHIA, XAPAKTEPHAYIOMIACH
u3BEETHRME THNHYHKME TOBeJeHieMT 3AHHTEDPECOBAHHLXD UG,
EOTODOE NpPOABIAETEA BB CO3HATEIBHOMB, HIH HEBOJALHOMB CO-
Omofenin u3RECTHNXD OTHODOIHNXbanllDABHIL H MOMKETH OHIB
uat (esydacrnoe oo OTHOMEHI Kb JAHALIME OGBEETAMB WAH
TPETHAME JHIAMEB, WIH HAOPABIGHO HA JoETA®Renie m3pherHATO,
ONATH-TAKH THNHYHACO pesyipFara. Tars, 10Im nocroamHo Bery-
MAIOTH BE Opaku, opranusylofes Wb KDYAKA M OGU(ECTBA, 3a-
RI0YRI0TS WMYIMECTRe RIS eIbIkn PasHaro poja, y9ars W yyared,
CAYAATH, TAHNYOTL U4 HrPANIT B KAPTH, COBEPMAITH YOili-
CTBA M KDPARH, HeTW 1,08 T. .

IIpa arons OT1BasusA” OTHOMEHIA. COCYUIECTBYIOMIA M cab-
AYOIiA IpYrh 3@, IPYIOMB, MOTYTH HAXOAATHCA BL BEChMa pas-
INTHRX'S B3AHMHBXT coorHoweniaxs. llpewze seero, panmnd
OTHOLIGHIA MOFYTH IIPOTEKATH COBEPUICHHO CAMOCTOATCALHO H
HE3ABHCAMO, HC 3aTPOrHBajg BOBEe JAPYLB ApYra: Hamp., OXHHA
JIOMM BETYNAOTH B OPat®; APyrie 0JHOBPEMEHHO CYAATCH, TPETHH
TAHOYOTH, U T. J., U T. X DBo3M0®HO, OFHAKO, H CYIECTROBA-
nie mssberdofi cBasn, nsebermofi B3aHMHON 3aBHCHMOCTH OJHHXD
OTHOINEHIfi OTH JAPYIUXS.

Br wacrmoers, MO®HO pasamyarh TPH PPYINE CIYIAEDE.

Bo-1-x5, oxun OTHOWEHIA MOTYTH Mpedwecmaosams ApyrumMs
BB mqemn’k OTHOWTEHIH MONOMOGUMCALHNZS, KAKD, HATD., Tepe-
roBopit 0 ubnb npexmeersyors kynmak, wynigz npeguiecTsyers
nepenauh semiu, o0pyYenie mpejieerByeTs BCTYIAERi B GpPars,
OpefIoAenie CHrpaTs Bb RapTh — caMmoii nrph, npioGpbrenie
A%a uId HORA—YOificTBy, # T. 1., u T. I. Bo-2-xB, oxan orgo-




SIS =

GCMPIUHNLS KOPEHHBZS, YACTHI0 Bbh RAYECTBE 8CMPRUHBILS GChO-
Moutmeannnixs oraomeniii, o gems Owaa pbus Beune. Haxoneirs,
OJIHA OTHOLIEHIA MOPYTH Can008amb 33 JPYPHMH, YACTHI0 B Ka-
ecTBE OTHOmMERIN SewawENUULS, KARB-TO: OTHONIEHIA CAMO3a-
NLATH, CAMOVIPABCTBA. Pa3tHuHbA (OpMbr cyxe6uoii W aaMHHH-
CTPATHBHOI 3AMUTH, 9acThi0 B Kadecrsh orHowmeniit npomuso-
OmACMBY0UWULS, KAKD-TO: OTHONICHIS KPOBHOH Meern, cyaa Juaua
W T. X. HA DALY OUATH TAKH C€h pasanyBmMa  QopyaMs roey-
JAPCTBEHHATO YLOJOBHALO CYAA.

Onbora uwbiomuxea HAJHIO BH JAHHOE BPeMA THNNYHEIXE
HU3HEHHHIXD OTHOMIEHIH C€h Pa3AMUBEIXB TOYCES 3pbaia (peiu-
ri0305IXh, HPABCTBEHHHXE, ORTOBHXS, rOCYAAPCTBEHHKIXD ABTO-
PHTETOBB) MOAKErH OWTH, KOHEUHO, BechbMa|pasamunai. Bn vact-
HOCTH, OTABABHNA THOHYHHI OTHOLERIN™CH) KAwIOf WL HTHXE
Toueks 3phaiA MOryrs OuTh npugHamm ARGQ HOPMAWHKMU, TUGO
HEHOPMAALHBIMN, a0  De3pa3 b8 (&ato’tfpﬁqw}, Bb 3aBUCH—
MOCTH Ya€THI0 OTH KOHEYHATQ Pe3VIsTatTa, HA KOTOPHIl OHH Ha-
MPABICHE, YACTHI0O O1h CPGICTBH, KF EOTOPHMD AAfA JOCTHREHIiA
aroro pesyastata npudbran™s, TECTH0 OTH TOLO, KTO ABAMETCH
CYOREKTOME WIH O00BeKTOMT JAHHHXB OTHOLIEHiil. Hpu sroms
onfuEa PasIHYHRXE ABTOPMIETOBD MOKETH JuU00 COBIAJATH, AHAO
PacXOIUTBEA.

Hacs B jannoMbsciyua marepecyers onbnsa wopujiuue-
ckad, ONBHEA, IPOM3BOTHMAH OPTAHAMH LOCYIAPCTBEHHGH BIACTH.
C» aroit Touku 3pbmia BeS KOBKDPETHHA IKH3HEHBHA OTHOWMEHLA
MOrYTH OHTh DasOMTH HA OTHOMEHLA, IPUIHABAECMBIA 10PUOUNCCKU
CYWLCMOBEHHBIMM, W OTHOLICHIA, UPHSHABACMEA fopudunecku 6es-
Pas.neuvnn, ¢b 10ApasrbieHieNs NepsHXs HA OTHOUIEHIA, UpH-
3HABAEMBUL HOPMAJBHHMH, 00mMecTBenno - whiecoodpasunimu, u
OTHONIEHIA, NPH3HABACMHA HEHODMAJIBHHMH, 00IECTBeHHO-Bpel-
HBIMH.

Bb uacruocrw, oTHOmMEHIA MOTYTH OHTH OPUYUCACHH Kb
EATeropin OTHOmIERI HOPMAJIBPHHXD MIH HEHODMAJIBHHEXH OPEmIe
BCErO0 BH 3ABHCHMOCTH OTb KOHEYUALQ pe3yabrata, Ha EOTOPHI
oEH Hanpasiens (HAUpP., TAKUMS PE3YIABTATOMB ABLICTCA MO0-
KEynga Jgomaxn, Had yoifierso dweaoshra); maxbe, upn ogunaro-
BOCTH KOHEUHATO pe3yisrara, MOmeTs HyMBbre 3Havenmie pasamdie
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Bb CPECTBAXD, KOTOPHA HSOHUPAIOTS LI jJocTHienin ero, (mamp.,
Beulh MOMETD IepefiTH OT5 OfHOr0 JHUA KB APYrOMY HA OCHO-
BAHIH B3AUMHATO COTJAINCHIA U JOGPOBOABHON Iepeiaw, Him
Ha OCHOBAHIN TANHATO HAM HACHIBCTBEHHATO 3aXBATA); HAKONEIS,
IpH OIMHAKOBOCTH KOHEYHATO DPE3YABTATA M CPEICTBDL JOCTH:Le-
vl ero, Moxers OmTh pasanuie BB onbund BB saBHCHMOCTH
OTh pasauuid BB CyOBEETaxh H 00BERTAXT Oornomenii, (samp.,
Opaknm Meagy sspocammm u fhrbmm, cibisH eb 370poBHMA W
YMAAUIIEHHEIMH).

Bee 910 BHpamaercA Bh NDHSHAHIN CIOKHBIAXCH Yike Bb
O0MERUTIH Ha HTOTH CYETH HOPM'L HIM BH VCTAHOBIGHIM T0-
BHX5 HODMB, CB KOTOPHMH JOJKHO COTIACOBATHEGA TNOBeleHie
3AMHTEPECOBABANXS JANG BB NOLICHAMAXD CAYIaiXb. [Ipu
9TON'® MOMHO OHATH PasxHyarh HECKOIBKO KOMOUHATii.

1) JlanHnA THOHYAHA 1O XO3AMCTRENBOMY HIH HHOMY Ha-
3HAYERi0 cROEMY OTHOuICHiA mpuzpdilorcs (BOOGME, mAH BB 0THO-
WeHid TakAXB-TO CYOLEETOBS, 10 OTHOWENi0 KL TAKHMB-TO
O0BEKTAMD H T. I.) HEHODMAJBHHMI), HEMEIATCILHHMI; BL Ta-
EOMB caysal coorBbrerByomad IBATEILHOCTE OOBABIICTCH 32-
Hpeulennoi, ¥ Ha COOTBETCIBYIOLUX® CY0BEKTOBD BO3IATAETCA
(w1n uo ormomenio Kb HuMS, noxTBepAIACTCA pPanbe ca0muB-
aAei) 00A3aHAOCTEy, HEY, coBepuIaTs CcooTsbrerByomaxs rhii-
CTBIll; paup., sANPENAETOH KPACTH, yOUBATH, BANDEMAIOTCHA
Opaku ¢b MadOXETHMMY, BaUpemaiorTcd TAllHEA CcX0x0HmA, M
5. X, B T. X

2) JaHuBg THIHYHEA OTHOIIEHiA IMPUBHAIOTCA HOPMAJILHLIMH,
obmecraenno-mbrecoodpasunmu. TyTs Bo3MOEHE OnaTh 485 KOM-
Onpain.

a) Hopumupyores anms npepbant  jomyerumaro Bosybiicysia
JAHBBXD CYOBEKTOBS HA JaubEe OOBeKTH M BosGpamsercd yy-
#0e BMBIIATEALCTBO, HO BB 9THXBH NPexbaaxt coBepuienie uam
mecosepuienie coorsbreryonuxs ybficraiit nperocrasigercs yemo-
Tphui0 3aMHTEDECOBAHAEIXE JAIG, OHM BB HTHXH uperbiaxs
YIOIHOMOUHBAIOTCH, HO He O00A3MBRAIOTCA COBEpmIATh 9TH Ihii-
CTBif; MAUD., COOCTBEHRHKY, EPEJATODY [0 3aI0Ty U T. A, W
T. A., npejocTaBaderca BosyblicreoBars ma coorpbrersyomyiii
00BEKETH BB TARHXBH-TO Operbiaxs, BE TAKOMB T0 o6mewmS.

b) He Tox5K0 HOpMEpYIOTEA NpPerbil BO3MOMHALO Bo3biicrsin,



1o ugpbernoe nosejenie, uashernaa ybareasnocts npeyuACHBACTEA,
00bABIACTCA 00A3aTeABION, COBepIIenie coorshrerByOMUXE ABii-
creiit pubaaeren Bp 0043aHHOCTH (RAM clomMBHIAACA YEE 064-
3RHHOCTH TAKOLO POJ2 HMOATBEPEIAETEA, CAHELIOHUDYETEA); HATID.
HauaBuiiica 8L yeayienic mo TpeGoBaHi0 TDOTHBHOI CTOPOHK
0013aHs 1baats TO-T0 M TO-T0, MOXYMHENAWI M0 TPeGOBaHiD
HAUATHCTBA O0ARNS HEOONHATH TO-TO H TO-TO, H T. X., H T. f.
Ropoue, opusnueckia nopumt »s upnwbnenin ks orIBaALHHWSE
€ayJaAMs, k%L OTTEIRHEND EOMOHDALIAMB OOMECTBEHHHXSB AIe-
MEHTOBD, OTAMYAUMXCA TEMH MAN UHEIMW XApAKTEDABIMH NPH-
SHAKAMM, WM SQOPEMAOTH, HAH PaspBaoTh, HaM IpeiIHCH-
palors uskeruyio ybareasnoers .

Conocrasrasn arn WOPMH, MH moxygaems coorshrermyioutie
a0CTPAKTHLE TAOM OTHOUICHIH, KOTOpPHE \IPH UATHYHOCTH Ta-
RHXB-TO NPHIOAEOBS 3ANPEMAOTS, Al DASPEMA0TE nin upex-
nuensaiors ussbernyio pbareisnocsh, w E’i’)?uﬂeﬂie KOTOPEIX'E,
coorsbrersyionee  avmapudeckn, ‘CEORHBIIUMCT  KOMGHHAILANE
0oabe npoecTwX® OTHOUIEHIH BF CH0REBHIA €/IHHCTBA, AeTH 0pH-
ARYECEIe ARCTHTYTH. .

[pakruueckoe snayeude \WpPHBHAWIA TOTO HIN HHOO XApak-
TEpd 33 TOAICRAMUMMHCKOHEDCTHHME OTHOLICHIAMH 1 BLIDAGOTRKA
C00TEBTCTBYIOMUX'S AGCTPAETHHXS TUOOBH OLBACTH pasanuHoe
Bb SABHCHMOCTH BO-1-XB OTH TOT0, HACKOIBLEO coorsbrerByonmia
upexnucauin AbicTBATCIREHO 0TBEYAITT TOTPEGHOCTAMSG JAHHATO

") Bn eBAa ¢ ITHNT BO3NNKAETH BONPOCH, He npornBophunTs an gouy-
menie 0coGoli EATEropil NOpPA's, PaIpPmusaInimics usplicrayo rhareisnocts,
obmefi xapaxtepuernrh HOpM® Laxh nMuepaTnBoBs, Berbmiii? Ha aro cxk-
Ayerh orehirnts, uro wusaworo nporusophuin suken afirn: derko yoburenes,
HTO  HOpMBL, pasphiaoutin, so ue BMwbudomia BL 00AIAHHOCTH nspherayio
ABATEIBHOCTD, TaKLe WOAXOLATH NoTh nomatie sexbuiii. Il BoTh HOTeMY: TaKidA
HOpME, onpepbaas npeabast gonyernmaro daxyasrarnsuaro rospbicTsin gam-
HLXT cyOLeKToRT Ha faHHHe O0BexTH, TENE caMHME YCTAHARIARAIOTE rpa-
HINEL 32 KOTOpHA 910 BosxKiicrsie we doameno Bmxogurs; myuberh ¢n Thun
NI iEe 6036panacmen BNBUATCALCTRO TPETHINT INNL BT coorsbrereyomia
oruoutenin. Hakorens, sty HOPME mapasab ¢ IpYrumn noxiemars oduaunes
noxy upnahain co cropoun THXL opranops, KoroprMT, BEEpeHo pasexmorphaic
CIOPORT, BOHUKAIMINT Ha N01BE norIemkanuxs orsomenii.—Taknun o6pa-
300D, ]l{l_:i.[lll‘li(‘, MERAY ITITMH HOpMaMI I mopMamil, NPEANUCHRBANULNMIT 110
ROBGPAHAIONNOIT N3RECTHYI0 IBATOARHOCTR, ANIIL ROIMYCCTROHIOR, 1O He Ka-
TeCTROHIION.
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00uIeeTBa U HACKOJIBEO OHH BETPEYAIOTH €OYYBETBIE €0 CTOPOHH
3AHHTEPECOBANHEIXD KIACCORE HACCICHIA, M BO-2-XB, OTB TOTO,
npeayesorphbus ai Booduie, B eeIm Ja, TO KakiA HMERHO npeg-
yesoTpBHLL A0MOIHATEIBHEA OTHOIEHIA, HATPABICHHLA Ha OXPAdy
OTHOWIEHIH, UPU3HABAEMENXE HOPMAABEHEIMH, oOniecrenno-mbie-
coodpasamyu, 1 Ha nporusoybiicTsie orpowenians, NpUsAABAC-
MEIMS HEHODMATBHEIME, OON[ECTBEDHO BPEJAEIMH, M BH YeMb
BHDAEAETCH OXPaHA BB HepsoMs caysas u uporusogbiicTsie Bo
BTOPOMB.

Mramws, 10pudutecrudy  OMHOWEHIAMY HAIBBAIOMCH M MU~
NUNAHBLA HCUIHEHHDIA OMHOWEHISL, KOMOPHIL N0 KOHEHHOMY Pe3Yan-
mamy, N KOMOPHIL O HARPAGACHL, % N0 GHILUNUMNE NPUSHA-
KANB, ZAPAKMEPUIYIOUUNS NODALHCAUIC cydzewmm w o0zexnmnl u
uxs gsaummoe conemanie '), nodrodams Wods momz uw UHON
abcmparmupiii muns OMHOUEHIT, YCIANIGRENHDLE U CAHKUIO-
HUPOBANMBLE €O CHUOPOUBL 00 ACHCEN,ULT opuanoss 10eydapemeei-
nolt Gaacmu. Bh 3ABMCHMOCTHA OTH Xapakrepa IAHRAAL0 THIIA,
0T UPHBHAHIA €ro HOPMATBHEB LI HEHOPMAIL UGN, (ps BugB
ofmard mpaBuIa WAH BE, NpuvbAenin kH TEMB MM WHRMB
0€000 EKBAIN(PUIUPOBARMEIND \EATEFODIAMD CIYIACKD), W IOJIe-
WAMIA KOHEPETHHA OTHOUreHisy (maup., JAuAL Opaks, janpad
aMyuiecTsennad cABIRa) MpuaEaoTCA HOPMAIBHEIMY, OGIECTBeRAO
wbaecoodpasnumi, u BB dacrHocrd (1M0xH yeiaosiews coorsbr-
CTBiA IOBCAEAif BAMHIEPLCOBAHHRXE JIHNE Ch  [0BeJIeHIEMS,
NPEAOHCARHEING KA CAHENiOHADOBAHHLINDG JAHHHMD THIOMS)
HojIeMAuMMM 0Xpan’t BT YETAHOBICHHOME Jad cero mopaiws,
HIH HAPOTHBG, HEHOPMAXGHEMA, OOU[ECTBEHHO BPEJHHMH, H BB
92eTHOCTH Tpelyomuyu mnporusoxbilcrsia omarp-Takn Bb ycra-
HOBJICHHOMD AUl cero mopairb. :

By Goane muwcuoms cmmican nods 0pudunccruny  onHouic- |
HEAMU NOMUMAOMS TOIKO HCUIHCHHOIA OMHOULEHIR, RODX0OAIA
no0s 00uUMs U3 MWLE  AGCMPUNMHLLLS  MUNOBT, KOMOPHE NpPU-
SHAIOMCA HOPMAILHBIMU, OGULLCINGENHO  UTbACCOOTPATHOIMLU.

IT0 OrpaHMYATEJILHOE CaoBOVIOTpedIenic odmacasercd THMS,
YTO OTHOIIEHifl, TPH3HABAEMHA HENOPMAJBHEIMH, CH TOUEH 3ph-

1) Kn YHCTY JTAXE NPHIHAKROBE MORETH NPpHUATILRATE H NPEeIUIecTBY -
nee lmacneuie JAUHATEPECOBAHUAXT JHUE 0 PeIVALTATH, TOCTHTHYTHE M.
peay ' y
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gid OPUANIECKOR TeXHARH TO oOmeMy TPABHAY NPHAAMAIOTEA
BO BHHMAHIE JHUIb NOCTOIBKY, NMOCKOIBEY OHH IIPHBEIH KEH TOMY
wIn nEoMy pesyasrary (yOiiierBy, kpamb, moxywenio HA TO
HAN JApYrOe W T. J.), CIVRAMEMY MOMEHTOMB, CBH KOTOPHIMb
CBA3QHO BOAUHEHOBEHie TOTO HJN MHOTO JOTNOIBATENLHATO OTHO-
uIeHiA, HAOpABICHHATO HA 00pPHOY CB COOTBETCTBYIONUME TEPBO-
HAUAJIFAKNMD OTHONLIERIEM.

By sarmogenie ocraerea sambrars, 4T IOpHIHYECKiA OTHO-
nrenif, NpecraBIAd co000 MsBBCTANA MCTOPHYECEN CAOEHBIIIACH
TAOAYAERA KOMGNHANIH 00MECTBEHHHXD BIEMEHTORD, MOTYTH ORTH
doxbe man senbe CIOMHBIA; BB YACTHOCTH, IOPHINYECKIA OTHO-
menia Bb ThenoMs cupcab MOTYTB €0€TOATH H3h 00JBUIAN0 HIH
MEHBIIAr0 uuciIa BCTPEUHHIXE KOPEHHBXB H COOTRETCTBYIONIHXH
BCIOMOTATEIBHEIXE  OTHOUIEnil, TPHYEMD ¢ KOPEHHMA OTHOUIEHLA
BH CBOK OYepe[b MOTYTH OHTH HAM EOMOHHHDOBAHEHA HIX €AMO-
croareapand. CoorsBbrersenHO BTOMY Wewil0giemauiie adeTparT-
ghle THIL OTHOUIEHI oTanyanTca’ Goasmeil nian MeHbuIeii C10®-
HOCTHI0, OOHHMAIOTH O(0JpIIee MIM\MEHbUIee YHCIO0 COCTABHHIXD
91eMEHTOBE.

Bs raasubiimens, roBopa 0 KWpPHAMIECKAXT OTHOUIEHIAXS,
wsl Oyrems wwbrs BH BUAY lopuimdeckia orTHourenif B TheHOMD
exMreab.

§ 19.
IIpaBa m 0643aHHOCTH.

JCAEOe JRH3HEHHOE OTHOLUEHIe BHPAKAeTcA, EAEE MH 3HAEMS,
Bs N3BLECTHOME MOBEIEHIH 3QAHHTEPECOBAHHHXE JAHIH TIO OTHOLIE-
HI0 BB DOLICHKAMUMSB O0BEKTaMB, H, NOCKOJALEY OHO mmbers
CIOMRHKNA XaparTeps, U0 OTHOWEHi Apyrs KB Apyry. Orcoxa,
03arojapa THIMYHOMY Xapakrepy, upioOpbraemomy GoxbmMH-
CTBOMT OTHONIEHii, €b NpPejcTaBIeHieMd O JAHHOML THIHYHOMB
OTHOIIEHIN, O J3HHON KOMOMHAIIA OGINMECTBEHOLIXB 3I1EMEHTORBS,
OTANYAIOLIEITCA M3BBCTAHME XapakTepANME TPH3HAKAMH, COeAH-
pAercd npejcraBienie 006 H3BBCTHHXE ABACTBIAXT, KOTOPHXH
OpH JAHHEXBE YCJIOBIAXB OOHYHO MOEHO 0RHAATH. BB yacrnocTtH,
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TOCKOABKY JAHHOC KOHEPETHOE OTHOUIeHie MOAXO{UTH NOAH TOTL
M ndoi onperbiennnii aderpakTEmii TAOG, coorsbrerByIOmMA
AbareasHocTs 1u60 pasphimaerca, anGo mpeinHcHBaercda, MO0
BosOpanserca. DBn nepsoms cayual rosopars 0 Mpasars, Bo
BTOPOMT M TPETEEMB-—006 00A3AHHOCIALS,

Tepmuunr ,mpaso” u ,o0asannocrs”, kaks MB yame uwbin
cayuaii 3amBTHTE. ymorpeGidioTCA He BeEerja BT OIMHAKOBOML
exmexb. He roBopa yike 0 ToMB, 9TO OHH CAYVKATH 118 000-
3HAYEHIA a0CTDAKTHHXD THUNOBL (NMPHTONE Kaks BB ITBIOME,
TAR> M BH UpAMBHEHIM KB COCTABHSIMDG DICMEHTAMB HXE, a0-
CTPAKTHHIMG HOIHOMOYIAME M NPEJUHCAHIAME), — 9TH TEPMHHK
H BH npuMBHEHIN KB ROHEPETHHIM OTHOIICHIAME (0003HAUAIOTT
TO KOHEPETHOe OTHOLIeHIe YIPABOMOYEHHQCTH HIH JOIKEHCTBO-
Banid BB WBIOME, TO OTIBILHHE ARTH, HEH KOTOPHXT ATH OTHO-
IIEHIA CKJIAARIBAIOTCH.

1) OcrasoBuMcA cHauana Had [EPBOME ) CAOBOYNOTpEOIeRin:
KOHEDETHBIA KH3HEHHKA OTHOUICHIM, IIOCKOJIBKY OHH HOJXOJATL
noxs aGerpaktamil THos, pagpbmaomiit masbersaro popa aba-
TEABHOCTh, HMEHYIOTCA CyOsckmusHmmy npasame; vh ke 1ou-
EDETHE OTHOUIeHIA, LOCEONBEY "OHH INOAXOJATSH ICKH abeTparT-
HE  THOG, UpeXTUCHBARMIN Wain Bosbpanaomiii  nssbernaro
posa AbATEILHOCTS, NMEHWIOTCA 06A3UHHOCMAMU.

Jdro ouperbienie BE mepsoil ero 9YacTH, MOCKOABKY OHO ro-
BOPATH O NpPaBaXy, He RO30YRJAETs HHKAEMXD commlniii: HHETO
He CTaHeTh OTPHIATH, YTO MW YHOTpPeGIAeMB TEPMHHE ,OPaBO”
MEELY UPOYEMB JAAA 0003HaYEHiN KOUEDETHHXDb OTHOLEHid yupa-
BOMOUEHHOCTH BB IEJoMB: BB BTOMD cMuexb MH MOCTOAHHO
roBopuMs 0 (EOHEDETHOMSB) Ipash codCTBEHHOCTH, 331012, HAcTh-
NOBaHiA, M T. N, W T. A. JAHHHXS JUNG 10 OTHOUICHIIO K% JaH-
HHMB 00LeETams.

Ho saro na nepsmii B3RAA(HL MOKETH MOKA3ATLCA CTPAH-
HEIMB H HecOoOTBBTCTBYOUIUME Hu cymeersy xbia, au 0ORYHOMY
€JI0BOYIOTPEOAEHI0 TOBODHTH BOOOMIE O KOHEPETHHIXD OMHOMLE-
HIAZS NONEEHCTBOBAHIA, KAKEB 0 CAMOCTOATEABHOH PA3NOBHIHOCTH
ROAEPETHHX'S KHU3HEHNHXD OTHOMEHIH, HIYU[MXH BE HApAIIeds
Ch KOHEPETHBIMU OTHOMEHIAMY YyIDPABOMOYECHHOCTH HIH CYOBEKTUB -
HBIMH TIDABaMH, H NOXR30BATHEA JAA 0003HAYEHIA BTOTO TepMu-
HOME ., 00433HHOCTE .



— [ e

Jtiicrpareasno, mu npuBmEIn eMoTpBrn na ofAa3aHHOCTH
Rak®s HAa HEYITO mpuE3BOIHOC CYOBEETHBHHIXB DOPADB; JAke Bh
XD eaydanaxs, rif o00A3amHOCTH WpUBHAETEA, XOTA OH Bpe-
MEeHHO, IIpH OTCYTCTBIH mpaBa, MW, ¢b Jerkoi pykm lepumra,
FOROPUMB 0 ,ACCHBHOMSB Abicrsin npans”, 00b ,00BEKTABHOL
cazannoery oovesta npasp‘ W 1. n. He menbe cOupymsa xa-
PAKTePHCTHEA O00ASAHHOCTH KAKD ,MACCHBHON® CTOPOHH IIPaBo-
OTHONIEHIA: KN3HEHHOE OTHONmIeHie BHpaKaerca BB HaspberHoi
xbaTersHocTH, A ,TMACCHBHOCTS® RAKD OW HCKIOYAETH BCARYIO
cayocroaTeasHY0 AbaressmocTs B TEWH CAMUMPB Rakb OH yeTpa-
ACTH BOSMOAHOCTE FOBOPUTH BB TAKNXE CIYYAAX's 0 HAIUI-
HOCTH CAMOCTOATEIbHAI) RH3HEHHALO OTHOIIEHif.

A wemay 1hus, ecaw orpBunTeed OTH MPHBHYHHKB A€CO-
nianiii wjeif, BHB3BAHHEIXB HEACHOCTHI0O M HEJOTOBOPEHHOCTHIO
Xojnueit Tepluliﬁ.ﬂﬂriﬂ, 10 JerE0 yOohgurscd BB TOMB, YTO OTHO-
nieHid J0NKeHCTBOBAHIA BB TAKOI Jme«ﬁ%}%ﬁﬂﬁomn HOAB ToHATie
CAMOCTOATENRHEXD RUZAEHHHXD ORGOUIEHifiy KAKs M OTHOMEHiA
yupasoxoyenuoctd. Br cavous nbil, scaxoe wu3HeHHOE OTHO-
lenie BHpakaeTcA BE H3BLCTHOMBRAKTMBAOMT HIM NACCHBHOMB
noBejeHin sanHTepecoBaRAIND AUy 8H upunbuedin Kb moLIe-
BAMAME 00BeKTAMB. LUsnuudyuiiws 63 10puduncckol xeaudu-
KQUIK NOOACHCAUMOmOBCICHIA U GMIBCHUL €5 MIBME  COOMANMN-
CMGYIUULS OMHOUENTL.

[Opugnueckad ), me BRaInPHEANIA €BOINTEA KH TPH3HAHLIO
Janpuxs gBficTsiil NOSBOIENHEIMM HIH HEXO3BOACHnHMH, pasph-
ITEHAKIMHA, NPEIIHCHBACMEMA AIH BO3GDPANMAEMEINU. ITa PAsIHI-
Had OWMHAG 04eBHAHO He MOEers H3MBHHTE Npupodul KuHEH-
HEIXD OTHOMEHNili EAkD TAKOBHXB. DyAeMs I MH HASHBATH HXB
npasayMi #a 00H3ANHOCTAMH, OHH O0€TATEA W BB TOMB H BB
Jpyroms eaydal Thws, wbMb OHIM, — KOHKDETHEIMA RH3HEHHEIMU
orgoureniaMm: ¥ Tyrs n rambp Mol unbems xbio ¢b nasberanmu
KEOHKDETHHMA ¢yObeKTaMH, KOHKDETHHIMH O0BEKTaMH, EOBEpeT-
AEMB TOReJIeHieMb MepBHXD II0 OTHOUIEHII0 KO BTOPHMD: RH3-
HeHNOE OTHOWeHie OXHUAKOBO HAJIHLO Kakb BL TOMB cayiak,
KOFA2 COOCTBEHHHUKT TOJb3YETCA CBOeii Beuipio, TAKS W BB TOMB
cayaah, moraa pafouid (maw pads) Henoamaers €Ol yPOKS;
PAsHHIA, MOBTOPAEMB, JWITh BT PA3IAIHOI XaparTepueTnrb, BB
kBanuEAIIN MO LISRAUMX D OTHOWENTIT RaR's OTHOIIEHIH yupaBo-
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MOYEHHOCTH, CYOBEKTHBHNXE TPaBB, €6 OHOH CTOPOHN, H OTHO-
weniif K0AAeHCTBOBAHIA, 00A3AHHOCTEH, CB APYTOii.

By @usnu ormomenia joamencTBoBamia Bh anmb OJHMXE
EOMOMHUDYIOTCA OOWKHOBEBHO €5 BerpbusmME  orTmOWeHiAMHA
yupagoMoueHnocTH Bs Juiyh gpyraxs, obpasya coboro Goxbe win
meake CIOMHEA ,OPABOOTHOUICHIA®, OOBeIAHACMLA LOXD HMe-
HEME OTHOUIeRilt IOXBJIACTHOCTH, JOTOBOPHHIXT W HHHXDB 0043a-
TeIBCTBEHHEN's OTHOWerit... Tamrs, y pada eers rocmopdns, y
padovyaro X03AMEG, y Mapiarapid Mamiants, y negotiorum ges-
tor—dominus negotii, u T. X, # T. 1. 910 06CTOATEIBCTBO, BB
CBABH CB XOAAYAME NPEACTABICHIEMB O TOMB, 9TO YOPABOMO-
YeHHAA CTOPON2 COCTABIACTH AKTHBHRI, a 00A3aHBEad—I4lIb
NACCHBHE 3JeMEATH: NPaBOOTHOLIEHIA, YX0 IlepBan JhiicTByers,
a BTOpad COCTABIAETH TOIBKO OOBEETH BO3NbHCTBif,~—H 3acTa-
BIAETH 3a0LIBATE.O0 TOMB, UT0 ME BBWRAEAXT CAyYaAx®s umbems
4510 e eb mipocTaMu oTHOmeniaME (X0sanEA KD padoyemy, rocuo-
AuAa KH paly, MAaEjaHTa KH MAaHAarapiio W T. 1.), a €b OTHO-
IMEeHIAMA  CL0MHCHBIMU, CIAAONUMUCA, 135S  DALA  CAMOCTOATeNDb-
HHX'D GCMPIUHBIZS  orHOWeHift (XO0Banns — padouiii ¢n  oxuoil
CTODOHH, pPaGouiii— XU CHPYIOH, rocmoinns — padh Cb
OAHOH €TOPOBN, pal’b=s=IOCNOYBHB C€b APYroif, H A. ., H T. I.);
Ka®I0e H3%h ITHXE BerpBUANXT OTHOmeHi BHpakaercd BB u3-
phernoit yhareasRocT $AMATEPECOBAHHATO AATA; NOCKOANKY AUUO
dmiicmeyems, oHO=— cybsexmiz OMMOUWLENIA, GE30THOCHTEILHO BB
TOMY, EBLAMQUIHDYETCA i [OAJexalee OTHOWeEHIe KAaKb MPABO
HIA KAKH 00A33HHOCTH: BB NEPBOME cayyal ME rosopums o cyls-
e NPasa, BG BIOPOMS — O CyOsexmm obasawnocmuw. W na-
000POTB: ROCKOAVKY N AUUO OKASHIBAEMCH G030NMNUCIEGIE, 0HO —
002eKm3  OMMOWENIA, OUATE-TARH O@30THOCHTEALHO KB  TOMY,
BpasupuIApyeTea Iy lojIemaluiee OTHONIEHIE KAKD NPABO HIH
EaEB 00A33HAOCTH: BH TepBoNB ciaydab mepexs namm Oyrers
003¢kms npasa, Bo BTOpoMB—O006zexms 06asannocmu. TIpaBxa, Ha
UEPBEH BSLAANE MOMETH: TOKA3ATHCA NAPAJOKCAILHEIMB, YTO
CYOLEETHh NPaBa MOEETH OBHTh OHOBPEMERHO OOBERTOMB 00H-
sanHoerd. Meixy Thys, 5T0 moerosnno Omsaers. Taws, manp.,
KOFJa KaMePHCTEY NPHYeCHBaeTh €8010 OapuHio, dareili oxbsaers
€BOEL0 rOCIIOAMBA, M T. 1., U T. X, Hepsue (KaAMepHeTka, Jarei)
HCIOJIHAITE €BOIO 00A3AHAOCTH, & Bropue (6apHad, rocHOJHND)
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ABAAIOTCA O0BEKTAMU COOTBETCTBYIONATO OTHOMICHIA J0.1:#eHCTBO-
Bamid, coerod Bmberh ¢» rhun cy6rexramm Berpbusaro ormo-
HIeHid yIpPaBOMOYCHHOCTH.

Bt cBasu ¢ CRAsAHHENG BOSHHKAETH BONPOEH: BOSMOKHKL
Ju 9ACTH OTHOMEHIA yIPaBOMOUeHHOCTH Ge3s BCTpBIREIXT oTHO-
wenit joumencrsosanin u maoGopors? Orebrs J0I1%eHH OLITH
TAQKOBE: HOJ00HHA KOMOHHALIH JOTHYCCKH HE HEBO3MORHH H
nparrnyeckn Berpbuaorea; Ho onb mpexcTaBIAOTE CTOIBKO He-
VAOOCTBE, 9TO JONYEKAOTCA TOXBKO BB BUTH Nckauenia. Tarm,
ME nuBems 10 Cb YHCTEIMB OTHOUIERIAMH YIPABOMOYCHHOCTH
TAMB H HOCTOAbEY, IfB 1 HDOCKOABKY JOCTHAEHIe JaHHAr0 pe-
3yABTATa 3aBHCHTE OTH cordacia BebX® yuacrauross (manp.,
oruy:jenie odmiefi Beud 1PH CYLIECTBOBAHIM OTHOMEHIA €0col-
CTBEHHOCTN), DABHEIME 00Pa3oMb BB, THXB CIYIAAXT KOXAHSIA
npass, rxb upnwbaaercs upusnuus mélior. est conditio occu-
pantis, Cs apyroii cropomm, msl, mwhemss 1510 €3 umcrTHME
OTHOMEHIeMT TOT#ECHCTROBAHIM, NMOCKOIBKY IAHHAA O(A3AHHOCTH
TORONTCA Ha KaKOMB-HuOyAb| ofUeHs wmpexnucanin nan sanperh
0esb RaRoi-1u00 cAHRILM, HAMD., BEHMT 0 KR IOMY 3alpemaeTes
nbaHeTBo, wan Behundh EQUUHOMY NPEJNACKBAETCA XOZHTH BB
0aHo, # T. X., U T .

Bee e aro @exmougHig. Bn rpomajmons Goxsmmmersh cay-
YAERT OTHOLICHIA \yUPABOMOYEHHOCTH H JOXACHCTROBAHIA KOMOH-
HADYIOTCA BE Kaueemsl” BerpBUHKIXE OTHOMEHIH, TaKs uro mpasy
oxHOro ywacrmura coorsircrsyers serpbunas ofasaumocts apy-
roro u Haolopors. boake caommbia orHowenia cBepxs  TOro
CIATAI0TCA BB JUNB KaMJIaro WL YYACTHUEOBS OJHOBPEMEHHO
W3 PAZA OTHOWICHIH YIPABOMOYECHHOCTH M JIOIKEHCTBOBAHLI, NI
HABIMH CJIOBAMH H3% TIDABE U 00A32HHOCTEH 110 OTHOWIEHID Kh
APYTOMY YYaCTHHEY (HIM APYFHMD VIACTHUEAME), NPHIEME KA~
A0MY H3T OTHXE Ormouenifi coorsBbrersyors BeTpBYHEA oTHOMIE-
Hifl yUPABOMOYGHHOCTH W JOXAEHCTBOBAHIA, WaH BCTPBYANA mpana
0 00A33HHOCTH: JOCTATOYHO BCIOMHATH XOTA OH PO OTHOLIE-
id, BHTEKAIOMiA M3B KYILIA - NPOAAEH M JPYIUXB BYCTOPOH-
HAXE JOFOBOPOBS.

2. Mum pascmorpbin EOAEDETHHA OTHOUICHIA YIPABOMOYEH-
HOCTA ¥ foxmencrBoBania Bs nbaows. Ofpamadacs xb anaansy
COCTABHLIXS DJIEMEHTOBh DTUXDH OTHOWEHIt BEL orxbisnocrn, MH
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AOJZHE HANOMAATH O0h YCTAHOBICHHOME HAMH BEHINE, NpH H3Y-
YeHin EUAHEHHHXD OTHOMeuiit Boodmie, pasimdin Memiy EOpeH-
HEIMH H BCHOMOPATENBHNMH OTHONIEHIAMH.

[Tepssia sripamarTea BB Takuxs jbficrsiaxs, coBepuienie
uad HecoBepiuenie XOTOPHIXH NPH HOPMAILHHEXSE YCIOBIAXS, HE-
3ABUCUMO ONVB BOZMONCHOLD RPOMUBOOIBICIEIR €O CIOPOHBL MIbXT
waw Opypurs auys, He00XoEMO win 1o kpaidseli MEph canraercs
HeOOXOIMMEIMS JIIA JOCTHREHIA THIHVHEXSB JIA JAHAON Karero-
pin oTHOmIeHiil pPe3yIbTATOBB; KB YHCAY HXE MOLYTH NpHHALIC-
AATH HE TOJBKO NDAMBIE AKTH IOJB30BAHIA HIH PACHOPAKeHis
NOAICRANUXD CYOBEKETORS HAXD TOZICKAMMMH OGBEETAMH, HO H
BeéAKOe nuOe BosybiicTBie WEPBHIXB HA BTOPHE, BB TOMB 4perh—
B CAyYAAXD KOMOMAHDOBAHHON XBATEALHOCTH, — B TperbABIe-
Hie APYEs KB ADPYTY KOHCMUMYMUGHbLs TPeGosaHiil, nanpasien-
HHXBH HA TO, 4r00H BH3paTh H3pherAyiewmBerpbunyw rharean-
HOCTB, MOCKOABKY TB wam uEmA @@erpbuunm pbiicrsia (Booluie
WAH JAA cOBepmienisi HXPD BB XAHEOC BpeMdA) . IPeIN0JAraioTh
uspbernoe paunomubamie, 'rt’l:. W RHEI, YKA3aHid, PasbACHEHId,
MHETPYEL{in # T. IL

Bropua, mpusxoaautia npn HETUYHOCTH H3BBCTHHXT VCI0Bii
KB UEPBHMD BB CIyJahy OmacHOCTH HIN HAIHYHOCTH uom{muma
(aessenareasnaro SwBmaTEALCTBA WIM OTEASA BR HEOOXOZMMOMS
coabiicTpin), BHUPQRAIOTEH BB U3BLCTHHXT  GCROMOUUMEIUHULS
TPe6OBANIAXs, HANPABACGHALXD HA HPEIyHpemjeHie HIA yeTpa-
Hefie BB TOMDB Hau HHOMB eMpcal moeabgersiit coorsbrersyio-
maro wonfansra ).

a) Bp upuwbsenin k% orHOUIeHiAMS yupasoMouenHoeTH (T.-€.
K5 TEMD RA3HEHHHIM® OTHOMIECHIAMB, KOTOPHH HOAXONATE MOXB
adcrpasTHH THOG, paspbmatomiii uwssbermaro poga abare.as-
HOCTB), coornbrersyiomie akrtt Bos3abiierBia u eBaAsamuna ¢n
HUMA BCIOMOTATeNHHLIA Tpefosanisi OOKKEHOBEHHO TOKRE mMe-
nyiorea npasayp. Taws, rosopars o ,mpasb® pammaro ,eyon-
eETa ,MOIB30BATBCA" HAH ,DACHOPARATECA® JAHHOH Ben(BIO,
»0 NpaBB“ TaKuX® IANE ,TPE6OBATH BO3BPATA OTHATON Bemym,
a 1. & Ha pany c» srams serphuaeres m apyrad TepMuono-
aoria. Fopopars, yro cybzexmusnoe npaso BH CMHCTE KOHEpPET-

1) Cu. 00% aroms BHure, § 16.
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HATO OTHOUEHIH YIDABOMOYCHHOCTH CAOMEMCH U3 PAJL RPaso-
MOWZE W CBASAHAHIXD Ch UHMH RPUMAIAHINL, TPHIEMD, OTHAEO
ATH TEPMHHE H BB 0COGEHHOCTH TePMHHDL ,TIPHTAsaHie” Jaiero
ne pehuu ynorpeGmiered BB OJMHAROBOMT cuucab ).

B® Buiy oToro BeOOXOZHMO €pPA3Y YCIOBUTHCA, BB KAKOMB
ewpicxb Mer eamu BB jgaabEbiimems OyieMn ymorpeSiatsh 5T
TEPMHHE.

Bs otoms otnourerin mago samBrure eabpyomee: roBODA,
970 €yOBLeRTHBHOE NPABO BB CMHCIB KOHEpeTHaro OTHONIEHIA
YUPABOMOYEHHOCTH CIArAETCH U3b PAJA TPABOMOYIH H CBA3AHHLIXE
Ch HAMH NPHTA3AHIN, ME HOJh TEPBUMH MOHEMAEMT LOHEpeT-
HEe QRTH N0Jh30BAHIH, pacnopAmenis A BooOmE BEAKIC ALTH
posxbiiecrla ma nopzemamie O06BERTHl €@ BEIOYEHIEMT KOH-
CTHTYTHBOHXD TPe00BaHiil, & H0H BTOPHME — BO3HHEAWOUIA BE
CBHSH €h 9THM'G BEIOMOraTelbHH I TPeJORamid BAHATeDECOBAHNEIXD
JMNB KBh APYTHMD JWMI@AMDG, CAHRHIOARPOBAHENA COOTBLTCTBYIO-
M{UMB A0CTPAKTHEIMSD THIIOMB, uo,-i'i'j' EOTOPHH HOIXOJRTH AAHAOE
OTHOIIEH]e.

O0%ems mpapoModiii  @yNpUTA3aHiii Momers OHTb, KOHEYHO
PasARIALH,—DYROBOAAIMAMNS EPHUTEPieMT H BB STOMB OTHOIEHIH
CIYERATH, KOAEIHO, cooTBETCTBYIILill adcTpaKTHB THI'E: TAKB,
Hanp., o06bensd mpadBOMOuiiiy co0cTBeHANEA IHUPe 00BeMa PaBo-
MOuiit ysyQpyeryapa mad apesgarTopa, o0BeMb NPABOMOUiil Mu-
HUCTP2 INHpe O0BEMA OpasoMovifi rydepuaropa, H T. 1. H T. I.
[Ipu sroms neoGxopuyo eme uymbrs BB BHAY, 9TO Ha mpaxTusb,
Bb JAHHOMB KOHEDeTHOMDH caygah, He peerza BOsMOXHO coBep-
menie BehXs TEXB AETOBL, M3H KOTOPHXE CIATAETEA COACPKA-
Hie coormbrersyomaro a0CTPAKTHATO THIR; TARB, HAp, A BO
BpeMA TyTeulecTsid JuufeHs (QAKTHICCKH BOSMOKHOCTH MOJXB30-
BATLCA MOMMH BelmlaMd, OCTABIIAMHEH Y MeHA Ha EBaprTapk,
X0rd A Rak® col0eTBeRHHES u 00ajai0 In abstracto coorsbr-
CTBYIOIHME 1paBoModieMs. (OB Ipyroit CTopoHE, JAmAOe KEOH-
KEperdoe ormomlenie, pasymberes, nepbaro Jaers BO3MOKHOCTH
cOBepmenis H TAKAXD AKTOBB, Ha KOTOpPHE JALD €b TOYRH 3ph-
HiA COOTBETCTBYIOUIATO AOCTPAKTHALO THOR HE YIOAHOMOYEHO,
ae umbers ,mpasa‘.

) Cw. o6h 3ToNE HILEE, § 24.
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AETH, U35 EOTOPUXE CEIAJLIBACTCA JAHHOE OTHOIICHIE ympa-
BOMOYGHHOCTH, JAHHOC¢ NPABO JHUQA, COCTABAAKTE codepocarie
aroro mpasa. Cosepuienie BTAXT aAKTOBH HMEHYETCH OCYUECMEIL~
HIeM3 TIpaBA.

b) Uro kacaerca OTHOINEHid JOXAEHCTBOBAHIA, TO W BB C€O-
craBf AXB HE00XOAUMO DA3AHYATL KOPCHHLIA H BEIOMOTATENb-
BRg oroomenid ). 910 npaubHuMO KAE® KL MONOKATEIBHHME,
TAKb H Kb OTPHNATCIPHHMD OTHOIIEHIAMS JOJREHCTBOBAHIA.
Pasanna wem]ly HAMM IHIDB BB TOMB, u4TO BB NEPBOME cayuab
coorsBTCTBYI0MMEE KODEHHOE OTHOIICHIe BHIPAKALTCA Bh COGEp-
wentu n3pBCTHHXB akTOB® BO3AbHCTBiA cy6merTa 00asAHBOCTH
H3J5 MOAJICKAMHUME O0BLEKTOMB, & BO BTOPOMB BB HECOBCPULEHIU
cooTBETCTBYIOMUXT aEToBb. BB CBASH C€$ STUMB BB 000HXH CIy-
9aAXh BOSUHEANTH H3BBCTANA BCHOMOPATEALHKA TpehoBanid
BAMHATEPECOBAHHKXD JHIB NPOTHBH THEXH, K0 MBmaers ums
HCHOJHUTG BO3IOACHHYK H3 HUXD NOJOKHTEALAYI0 00A3AHHOCTS
HIH 33CTABIACTH HXB HAPYMATH \OTPHIATEILHYIO O00432HHOCTE.
Bs camoms abab, er oguoil cropennty ueiosbrs, urodH MCnoa-
HUTH BO3JO0/ECHHYI0 H3 HEFO0 MOJI0MATEILAYI0 00A3aHHOCTH, HAMD-
HOJATH Bemb, NOMOYL4 BCTATh ROMY, BCHAXATH 101e, BHOPUTH
WIM TpHYeearTh KIIeATANH T. X, JAOKKEHH COBEDIIATH IOjlema-
mie aKTH M0 OTHOMEHIOWED HOLIERAWEMY O0BEKTY; €5 XPVroi
cToponn, 08k, BETphyaf momBxy ¢o €TOPOHH anm TPETHHX'H AHIB,
€O €TOPOHL Ju HEROCPEICTBENHAT0 KOHTPATEHTA, NPEBABIIETH
&5 HuMb coorsbrersyiomia rpeGosamia. To me mutatis mu-
tandis OTHOCATCA OYEBHIHO M KB OTPUIATEIFHEIME OTHOITEHIAMD
JOXEEHCTBOBAHIA.

Jaa odosnavenid BXOJAIAXT BL COCTABH OTHOMICHIHA 10T-
iEeHCTBOBAHIA akTOBH BO3ybiicTsia, KoTOpsie ¢b TOuRM 3pbHix
coorsBreTByOMmAre a6CTPAKTHATO THOA UPEINHCHBACTCA HIA HA-
060poTH BO30DPAHAETCA C€OBEPMATH, MH HE DACHOJATAEMD JPY-
TUMB TEPMUHOMB, EpoMB TOro me repuana ,06A3aHHOCH
KOTOpPH, Ear® MH BUAB.IM, 0603HAYAaETHs M BCe OTHOUIeHie 0i1-
wencrpoBania BB mbaows. Jaa o0osuayenia eBA3AHHHXB €5

') Ha 510 110 cHXB MOPH HAKTO He OGPATAIG BHAMAHIA, 976 00BACAAETCH
HeACHBIMA l]PB,]lL‘TfI.B-‘IEH.i}'[MII Kacareipno WCTHHHOH TPpHPOAK TOTO, 970 Hpu-
HATO HA3BIBATE ,IIACCHBHOI CTOPOHON TIPABOOTHONICHIINY.

9
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,0043aHHOCTAMA BF YEA3LHHOMS €MECYE BCNOMOraTEILHMXH
TpeboBaniii BoOOmME He CymecTBYerh YCTAHOBHBUIArOCA TEPMAHA:
MHOTJ&, me oriasad cedh oryera BB 9TOMB, M BB TAKEXD CIy-
uaAX's TOBOPATE 0 ,upasb® ,Tpedosats, uro0n He MBmaiam nemoi-
Henilo odasanHocru“; mpaBwasnbe n BB JaHHOMB cayual, 3a
aensbHICeM B IPYroro TEPMHEA, HA3KBATH 3TN TPeO0BAHIA NPUMAIQL-
Hiamw; aasa ororo wmberes 1hus Gorbe ocmopamiit, uro (yngnin
03uaYeHHEIXS TPedoBamiil OAHOPOAHH €H TBMH, KOTOPHA HCHOI-
HAOTH MPATASAHIA UPH OTHONIEHIAXD YHPABOMOYEHHOCTH.

Rp ckasammomMy ocTaerca NMPHOABATH, 9TO 00BEMD 00A3AHHO-
creii m eooreBTETBYONHXE HMB TNpHTA3AHIA MOKeTH OHTH
€T01b e pasiuuHHil, EAEL W 00beNs NPABOMOYIH H CBA3AH-
HUXDH ¢h mocabimmym npuTasamiii; m sgbes Epurepiewsn cay-
®RATE coorehrersenasii ao c'rpammmﬁ e, 1 315¢s nakomels,
TAKb @€ KAKD U Bb upudbEenin Kb, mmxam, yIpPABOMOYEH-
HOCTH, BB JAHHOMB KOHNEDeTHOMB(Crydyat HE Bceria o0heKTHBHO
BOSMOKHO COBepienie Toro, Mrd WQTh 0043AHHATO JUNA Tpe-
Oyerca; Takb, Jun0 (ParruicCiy” WQ:seyd HE OHTH BB COCTOAHIN
JoctapaTh TpefyeMyio Beuiby YHIATATL MOJIOKEHHYIO CYMMY JAe-
Hers u T. . 9Jr0 mneérbamee. 00CTOATEIBCTBO MOKETH HMETH
Pa3IusOe  IOPUIHYECEOR) 3HAYCHIe: inmo 160 0c¢BOOOERIACTEA
o5 copepmienia ganmaro Kbicrsis, audo Ha BTOTH caydail yera-
NABIABACTCA KAKAA-HHOYAL HOBAA 00A3aHHOCTD,

§ 20.

BosmarHoBeHie, msmhHeHie, mepexoxs W HpeKEpamexHie
IpaBb H 00A3AHHOCTEH.

[Ipemwecroyoufia pascysjenia nmokasasn, 410 O0GBEETUBHOE
1 cy0BerTHBHOE NPABO HE €YTh DPEaIbHHA CHIH, H3B EOTOPHXB
nepsad TBOPHTH BTOPYO, & BTopad 3apomjgaercd, usvbnaerca u
yBAaers moj00H0 00hexTaMs opranudeckoii npupoan. O0LerTHB-
HOE TPaBO €eCTh TOJBEO COBOKYMHOCTH 0c000 EBAIHPAIIEPO-
BAHHEIXB, TAEH HA3NB. [OPHAHYECKHXD HODPME, CONOCTABIC-
nie woropuxs® gaers Th adcrpaxTaRe THOH HIA OpHAAYECEie
HACTHTYTH, UOIH EOTOPHE NOABOZATCA KOHEDETHHA :KH3HERALIA
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OTHOWIEHIA W HA OCHOBAHIM KOTOPHXDB OmBAABAETEA Bb HOLIC-
HAMUXD EOHEPETHHXB CAYYAAX'Ds HOBefeHie 3anHTEDPECOBAHHLIXE
aans. CyGnexTusuna mpasa (n 00A3aHHOCTH) €yTH JUINE 0c000
EBaJU(UITADOBARHEEA DPASHOBUALOCTA KOHEDETHRXD EUSHEHHHX'E
OTHOWICHIA: JAHHOC BOHEDETHOE EH3HEHAOE OTHONIeHie mpH-
3HaeTCA CYOBEKTHBHMMDL IPABOME, NOCKOIBEY OHO HOIXOAATS
noxs aderparami tuos, paspbmaowiii wssbermaro poxa yha-
TeJABHOCTH; OHO ODHSHAETCA O00A3AHHOCTBIO, LOCKOABKY OHO IOJ-
XOMUTH NOAS AGCTPAKTHRI THIN'G, UPELNHCHBAOUA WaH sampe-
matomiii napbernaro poga xbaTeisHOCTS.

Oamaro, MH rosopuvmt BH npuwbuenin Kb ODHINYCCEHMT
ornomeniaws Bb rhenoms cummeal, ®h mpamams M 06g3aHnR0-
¢TAME 00h YCTAHOBAGHIM WIN BOSHWEHOBEHIH, nawbnemin, mpe-
Epamenia u mepexoxs uxs. Uro meeaTo 03mauaeTs?

He rpyxuo y6banrsca, aro stu #epMuan uwbiors cosehus ne
TOTH CMHCIB, KAKOH HMD OONEHOBEHHO IPHCBOMBACTCA: ML HMA
orrhnsens aHwn pasawenva ﬁog.um— gmwm OOHUETS HCUSHEHIDILS
OMHOWEHRIL IPYruML. 1 :

AB10 BH TOMB, uTOBENAHSHA OXHH EOHEDETURA OTHOLICHiA
II0CTOAHHO CM’BHHIOTCILKPYI‘H\I'H‘ IOPHAHYECKH CYILeCTBEHHBIA OTHO-
wenid aaMBuAOTCH mp’(wmecmu OespazanynrvMa n Aa06opoTs,
PABHO IOPHAAIECEH CYMECTR8HHbH OTHOUICHIA 0HOTO THIA—IOPH-
THUECKA CYUIeCTBEHULIMA OTHOMIeHiAMA jpyroro Tama. Taws, mox-
X044 Kb OKHY MArasuia H DascMaTpPABad BHCTABICHHLIA BB
HeMb BEm[H, CYO'BeKTH CTamoBuTCA BB H3pheTHOE, IOPUIATICCRH
0e3pasaynoe OTHOWIEHie KB HTHME BEWAMDB, BXOAA BH MATAZNID
H TIOKYMAd HPHTIAHYBIIYIOCA €My Beums, OHB upioGpbraers na
uee I1paBo, IPYTHMH CJOBaMH, €ro IepBOHAYAIBHOE OPHIHICCHH
Gespasanysoe oTmomenie Kb Bemu cMBHAETCH ODHIMUCCEH Cy-
mecrBennsiMb. Bs  caywal oraympemia seun mmbers akero
odpartHoe.

Bn wacruocrs, mir roBopusn 00B yemanosiemiu u npexpa-
wjenin TPABL U OGA3AMHOCTEH, LOCKOABKY ME CMOTDHMB HA O-
repumswyocs enbny OTHomeHiﬁ TOABEO €b TOouYEHM 3phuia
OXHOTO H TOro e saunTepecosansaro auma. [Ipm sroms mupex-
IoJaraercd, Ir0 IMpemHee H HOBOE OTHOMeHie JaHHATO €y6nB-
eETd KB JAHHOMY OOBEKTYy pPasHOpodust Mo COAEPARAHI0, H UTO
B 1IEPBOME cayual ®osoe, a Bo Bropomn cayuak npescuee oo -

Ok
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menie EBAIRQANApDYETEA KAKD TNPABO HIM KAKB 00A3AHHOCTDH;
3aT0 BB mepsoMs caywas He avbers 3HaUeHiA OpRAnYECKAA
EBaINQUEANIA NPeAHATO, BO BTOPOMB—HOBALO OTHOINEHIA, T.-€-
Ge3pasquyno, UPELCTABIAITCA A CcooTRBreTBYI0MiA OTHOWCHIA
caMn 1o cedh opuinuecEn (e3PASAMYHHIMA HIAA OPHIUTECEH CY-
uecrsennmn. Tars, MW roBopuMs 005 yCTAHOBIEHIH HAH BO3-
BHEHOBeHim mTpaBa ¢o0CTBeHHOCTH Kar® BB cayual sapiapbaia
HHKOMY He npnEazremameii semm (3gbcs npesknmee oTHOMmEHiE
Kb BEl[H, BHPAKABIIEECA BB UMCTO LACCUBHOMB II0 OTHOMIEHIO
Kb Heit mopefenin HUM BB IPOCTOMB PA3rIALHBAHIA ed, Opu-
anueckn (espasingHoe), Takb H BS TOMB caydad, Eorja Hamp.
JBNO, MmABIIee 10 HaiiMy BB JombB, KyUH10 €ro y TPEmHArO
codcrpennuka (3rbes u mpemnee OTHOMEHie OPHAHYECEA CY-
IIECTBEHHOE, HO Pa3HOPOJHOE €B Honmn’@_ Taws, ¢b xpyroi
CTODOHL, MK [OBODHMB O IIPeKpPAII TpaBa COGCTBENHOCTH
0AMHAKOBO, KaKb BB cayuab ge aukmin Bemy  (3ySes HOBOR
OTHOIICHIE WOPHIHYECEH Geapaaanqﬁee), TAES U BB TOMB caydab,
KOTJa, Hamp., Mpexnif co0cTPeHANES, 10MA, OPOJABH €r0 Jpy-
TOMY JauIy, OcTaered MHTh BB HEM® BB KadecTsb EBAPTHPANTA
(3xbes m moBoe ormomesie TQPHAIIECEN CYLUECTBEHHOE, HO Dad-
HOPOJHOE CB 1[pemﬂum)

Ml rOBOPUMB 00 UMIHENIU % Nepexodis NpaBs H 00d-
3aHHOCTell, TNOCKQMBKY MEl €MOTDHMB Ha cosepmusuiyiocs cwbny
OTHOIIEeHIH ¢B Town 3;3;1111[ ABYX'h 3aHATEPECOBAHHBIXD JHIB
(eyObexroBs  BerpBYHTIXS  OTHOIEHIH, EMBHAEMHXB HOBHIMH
serpbunmyn ormomrediayu). Ilpm srom® Opejnosaraercd, 4To
Bh IepsoMt caydat mpesHee ¥ HOBOe OTHOLICHIE IIEPBATG
cy0BerTa, & BO BTOPOMB cayual upeimmee oTHOIIGHIE HEpBAro
W HOBOE OTHOIIEHIE BTOPOr0 O00HOPOJHBI WO COjePEAHIN, T.-€.
NOAXOJHTE HOXs OJMHG M TOTH ®e alcrpakrumit Tuns. Cw apy-
roii €TOponN, OpEAN0JAraeTCA, YTO BH IEPBOMB caydab npeit-
Hee m nopoe BerphuHoe OTHOIEHie BTOpOro CYOBEKTA PA3HO-
podub €5 €o0TBETCTRYOMAMY OTHOIIEHIAMA TepBaro cy(nexTa
H 10 CpaBHeRin JPyrs €b APYLOMB, & BO BTOPOMB TpeiHee H
HOBOE OTHONIEHie KaAJAr0 W35 HHXB, NOPO3Hb B3ATHA, PaA3HO-
POOHy TIO CPABHEHID APYrd € APYroMs.

Jad 1moAcHeHiA CEA3AHHATO BO3BMEMB B3 MPOCTHXE MPHU-
mbpa. Jouyerams, uro A mmBers mpaBo coGCTBEHHOCTA Ha JaH-




— 133 —

HYI0 Belb; HA DALY €b HTHMD CYLUIECTBYETH IOpHIHICCKH Oe3-
pasauunoe orHomrenie kb et amma B. Jlouyeramn jaabe, uro
A yeramaBanBsaerh Bh 103y B cepeuTyTHOE DPaBO Ha CBOK
semp. Br rakoms caygal Mu roBOpEMB 00B “3MBHEHIW TIpaBa
coocrennoern A. Jlerko Bagbrh, uTO Hpeknee n HOBOE OTHONIE-
Hie A KB Bemu OFHODOJHE 110 COAEP/KANIO, T.~€. TO M JPyroe
OTHOWIEHIE [OAXOXATH TOXB IIOHATIC Tpasa COGCTBENHOCTH, 4
npe:snee u nosoe oruomedie B ®p meid pasmopoasm ¢m coor-
pbreTBylOMUME OTHOMeRiAMn A ®H Heli, (cHagaia OpPHIAYECKH
Oe2pasiudmoe oTHouenie ®p Beuw Juna B mpu upasb  cof-
CTBEHHOCTH HA Hee A, a sacuMh cepsuryrHOoe mnpaso B mpn
coxpangiomemeas 1npash coGersennoctn A), M PASHOPORUR 110
CPABHEHII0 JpYrs ¢b ApyroMs (cHagata wpHiMYecEn Gespasiny-
Aoe ormomenie B k1L Bemmn, a 3acHwb BB \€ro we aunb wprpive-
CKH CYULECTBENHOE, TOAXOJAllee LOTBwII0HATIE CEePBUTYTHAIO
npasa). Jouycrams rtemeps, urto 4 npozaews u mepejaers CBO0
sents B. Be takoms eaysal aw Sgosopums o neperodm ipasa
coﬁc*rneuaocrn ors A » B H yobauthes, uro mpei-
_____ e orHomenie k% nefi B vo
3TOMB c.'lyqa*k onﬂopo,um rro cbxepma.mm a TpeEHee H HOoBOe
OTHOIICHIE EKa®AAr0 Hes HHXB BS OTTBIRHOCTH DA3HOPOIHEL:
npewnee OPUIAIGERH CYMECTBEHHOE OTHOMENIe Kb Beuly Juna
A sanBuurocs HOBEIMB, JODHIMYECRH Oe3DABAAYANIMT, W HA000-
poTEh: mpekHee jopHagdecen GespasanyHoe OTHOWEHIEe KB Heil
B sambuniocs HOBHMB, 10pHIHIECER CYIECTBEHHHIMT ).
Bw pesyasrarh okagsisaercd, UTO Mb BO BCHXD HepeyHEICH-
HHXD uaMu cayuaaxs gbiiersurensHo umbews nbro me ¢ abun

') Sarpyineuie BOJHHKEACTH HA NEPBHIl B3PTAXL BhL THXT CIyuasxs, Korja
UPEIUECTREHENRES He UMBIS TI0ANaro UpaBa Ha Neperanusii 00hekTs. 3arpy-
HeHie 3T0, OJHAKO, TOJBEO Kakymeecd. Sabcs Bosmompn gk kKoMOMAamin:
au6o ks upioGphrarern npumbnserca upasuio: nemo plus juris transferre
potest, quam ipse habet, u Bbp Taxoms cayuab uu nwbess abio en omncan-
HEIMT BEOIE UEPEeXosoMt Ipapa; anGo HoBHii npioGpbrarerss npioGphraers noi-
fl0€ HPABO B OGKEKTH, HECMOTPA Ha OTCYTCTBIC TALOBAr0 PE AMLE npeluecIBeH-
nnka ero (Kaxh aro mwbern mbero, manp., BB cayyasxn ordymjeuiii co ero-
POHHL (ucKa TIO PHMCKOMY NpaBy, MAN Bh CAYYAANH, TOAXONANNXH NOLE
npuumien Hand wahre Hand sy repmascrons npask): spkes npasa npem-
HATO ¥l HOBAro cyOmerTa pasHopoansl. Ho 3aTo Heldbss 1 TOBOPHTL O Ilepe-
xoah npane.
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MHEIMB, EaEB c¢O cMBHON XU3HCHHHXT OTHOWIEHil. Jro uwe Oes-
N0Je3H0 NMOAYEPEHYTh, BhL BHAY TOI0, 4TO TEPMUAH ,BO3HHKHO-
BeHie, npekpamgenie u T. A. nupars“ camu N0 cedb HepoabHO
BLIBHBAIOTH TIPEACTABICHIE O KAKOMB-TO HEUDPEPHBHOMD CAMO-
UPOU3BOIBHOMS  €AMO3APNKICHIN, CAMOYBHYTOMEHIH H CaMOIpe-
BpAmeRin cy0LeRTHBHNXD NpaBh, HOAEPBIILA HTHMD HANBHEHIL,
no by pe menke BechbMa pacupocTpaHeHAN B3LIALB, CKAOH-
HEIil ®B OBemecTsiedio TEXH OrHOmICHIH, KOTOPHA ME Xapak-
TEPH3YEMT KARD CYOBEKTHBANA MpaBa: 3a0NBasiM, 4TO 3TO OTHO-
IIeHid, HXh MHCIATH KaKD CAMOCTOATEJNBHHSA CYOCTAHIIH, Kakb
CAMOCTOATE.IGHNA DPeassHocTd, mybiomin cpoe GHrie HE3aBHCAMO
0TH UOLICHAUUXD CYOBEETOBh H O00BEKTOBE.

Ocraeted enfe BOOPOCH O TOMB, KAKDMB 00pasoMB ROHCTA-
Tupyerea Bb oryBabHOMT EKoHEpeTHOM® cAyual Ta Man uHasg
(opma cubar opHOro OTHOWeRiA APYMMMB, KaRin A HTOrO
naBloTeA JAHHNA BB HAWENS PACNOpHKeBi? ITO NMPHBOAATH
HACH KB YYeHilo 0 WOpPHIUYCCEAXD WMHCTHTYTAXBh U  IOpHJHYE-
ceaxs aKTaxs, KB EOTOPOMY MAINIEeps W NEepPexXOIHMb.

[Moapasabaenie HI. FOpuanaeckie MACTATYTHI
521,
IloraTie IOpPEIAIECRAT0 HHCTHTYTA.

1) Korgpersuia EA3seHdsd OTHOLIEHiH, BB KOTODHA ML
BCTYHAEMS APYPs CBH JADPYrOMB U €h OEPYEAOMHEMH HACH HpPej-
metayn BabmHel nupupomn, BHpamaoTcd BB H3BBETAOMB ene-
UHHICCROMD 206C0CHIN 3AUHTEPECOBARHEIXS JINIB 10 OTHONIEHI0
KB MOATEERAHMD O00BEETaMb - APYI'B EB JPYLY.

[losegenie 3aWATEPECOBAHAHXT JUIB O0ycroBausaercd TEMT
pesyanmanoms, HA EOTOPHA Hanpasiena ABaTelbHOCTH PTHXD
aAs 85 JaBpoe Bpema, Thwm 1nbaawu, RoTopuA mME npecab-
xyored. llpecabgosanie Toro uan yHOro pesyapraTa, TOi HIH HHON
nbax BB CBOI OYepesb NPEenoJaraeTs HAINYHOCTh H3BLETHHXB
OfBERMUCHBIZS W CYOBEKMUCHHLTS MOMERTORD, — u3BECTHOE KOAHYE-
€TBO M EAYECTBO NOLTERANMXT cYOBEKTOBS W 00BEKTOBH, H3BECT-
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Hoe O00BEKTHBHOE IPOCTPANCTBEHHOE COOTHOIIGHIE MERIY HHUMH,
nalerang eyOsexTuBaNA HAMEBpemia n crpemieHia sanmHTepeco-
paBHNX® auus. Taps, #anp.. 9r06mr mooGhjaTh, UY#HHO, YTOGH
0110 4r0 ‘Sers, 9To6E B3T0 nburo OMa0 ewrBro6ro, yToGH OHIO
meganie berp, aumeTHTs Y JAHDATO JHUQ; YTOOR CHCPATs BB
KADTH, HY#HO, YTOOH OHIO JOCTATOYHOE YHCIO WAPTHEPOBE,
yMBOWHXD UrpaTh, EApTe, €TOXH H T. X., i Buberk ¢ Thus,
9T00H GHIT0 sexaHie Wrparh; TO ke mutatis mutandis Bo nehxs
BOOOUIE €AYYAAXB.

OurTe JaIbuie OOKASKBAETH, 4TO OOJIBIINHCTBO KH3HEH-
HEIXG OTHOWmERifi, HeCMOTDA Ha. pasiandie u eMBHY KOHEPETHHXD
cy0BeETORs W 00BexTOBs, HOCHTH Hanm mpioGpkraeTs co Bpeye-
HEMD IIOBTODHHI, MACEOBHI XaparTeps: MA0IOJAI0TCA OJUHALO-
BHA HOJI0EEHid, O}{MHAKOBHA CTPEMJCHIM M :KeJaHid PA3THYHFINT
33UATEPECOBANHLING JRIIB, W B CBASH CH ITUMB OJUHAKOBHE
pesyasraTsi, ognsaxoBumid whim, B® KOTOPHMT OHE CTDPEMATE], H
OMHaKOBOE, OXHOOOpPA3HOE MOBeTeHie, KOTOpPOE BHpAmALTEA Bb
CO3HATEJABHOMT MJH HEBOIBHOMbs, (Bb CHIY uDelefeHTta H IpH-
BEUEM) cOOMoAeHin m3pBermhixs 00MUXT Payals HIH MPABHIE
€O CTODOHH 3THXH JHHB.

CounocraBasa cooTbrersyfomie 00beETABHEE H CYOBCRTHBHNE
NPHSHAKH, KOTODHMIN XaPARTEPHIYIOTCA MOZOOHHA THNMYHEA O
cBOeMy XosAffeTBeHHOMY, HIM MHOMY COIIAIBHOMY HA3HAYEHIIO
coyerania oON[eCTBEAHHX® BIEMEHTOBL, M (OpMyaupyda codaio-
AAeMHH TpH STOMB I[IpaBHIA 1OBeJeHid, MB BB pesyasrarh mo-
AYYaeMs M3BECTHHE abempaxmusie Munsl OMHOULCHIIL,

AGCTpaKTHNE THNEL B STOMB CMHETE ABAAWTEA LPAMEMD
OTpaReHieMT MOJICKANIAXD MACCOBHXD EOHEDETHHXE OTHOMIERnif,
6e30THOCHTEJIbHO KB TOMY, CYATAIOTEA IM OHM OPHIMYECKH cCyme-
CTBEHHHIMHA HIAN I0pUIHIeckd GespasiuuHEIME, H OPeICTABIIIOTCH
¥ OHH BE IEPBOMB Ccaydal 103BOJEHAEINHU NIW HET03BOICHDHIMH.
Taks, MH MOKeMD OJUHAKOBO LOCTPOUTH AOCTPARTHHIT THUB
EQROf-HHOyAF EapTOYHO# HIPH MIM TAHNQ, Kak® 1 A0CTpPAKT-
guil TENe Kyman-npojamn mam  kpami. llpasga na meppmit
B3[IAJ6 MOKETH IMOKASATHCA, YTO TYTH €CTh BCe-TAKA pasiandie:
KOHEIHO, MIPH M TAHIM TaK#®e peryrapyiorcd usBLCTHRMH mpa-
BHJAMH, KAWH W PABHHE JOTOBODPH, (OPME 10an308ania Oiaars,
n 7. 1. Ho 0 ragnx® mupaBHIaxp MO:RerTs GmuTh pBun BL Ipu-
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wbHeHIH EB EpamaMs u rpadeimaMs, Kb KAKUMB-HHOYIL Taii-
HEME, 320DEMEHHEME coo0uiecTBaMs u T. I.? Bammalimiit ana-
JIU3h  TOKA3HBAETD, O1HAKO, 4YT0 BB NpuMBHEHiH W EBH TAKOro
POJa OTHOWeEHiAMD crIanbBalorea n3sBernna mpasnaa (mpaBHia
COBEpIICHIA EPARD, Npavmia kacateisno pasybaa poGuium, opa-
BHI3, Oprauusallid TAUHEBXB accomiaunii, u T. A., ¥ T. A.), KO-
TOPHA HEe TOJIBEO ¢O00.1I0JA0TCA 3aHATEPECOBAHHKIMH IHIAMH,
HO KOTODLIMB HHOIZA JaEe CheliaibHo O0ydYaiors Heo(uToBb...
Pazamia eayvaerp TaEOro poia €b YHOMAHYTHMH BHIIE HA
uepsoms MHeTh €0CTOMTE He BB TOMB, UTO BB OJHAXE CAYYadXb
€CTh TPaBAIA, PEryanpyiourid cooTBETCTBEHHEA THUMYHLIA OTHO-
menifg, a Bh APYLHXD UXD HETH, — PAKUUG 63  OUALHIKID, GB
KBQAUPUEQUIN, 63 IHAUEHIN, KOMOPOE NPUIREMCHA COOMBINCINBEH-
HOLME APAGUAAME: TORATHO, PA3h JAHHACLO \POJa OTHOWERIA MpH-
3HAl0TCA BOOOWE OO0mecTBeHno Bp&éﬂﬂ’ﬁiﬂﬁ? ﬁememrenwmmu, TO
ne Mo®ers Ourb pham 0 upusHadiv BH EAKOMB OH TO HM GHIO
cMbeal enman s NpaBuIaMH, JIeryIHPYIOUUNH 9TH OTHOLIEH1d,
oupexbafoIuME T0BeACHie 3AHHTEPECOBAHHKIXD IHIB, YUAETBYIO=
IUX's BE TAKNXE OTAOMEAMX®. A 0TCI0OIa 10 TOAHATO HIHOPU-
poBaHin cavaro (arTadeyniecrsoBinia MOAOOHHXE IPABHIS YKe
HEAQJICKO

2) Odpamaacs oOTs BuXDH O0HMXE pascysjenili kb aua-
ANBY  OPUOUNCCKUTS UHCRUMYMOES BB YACTHOCTH, ME JOXAHH
NpeRAEC BCELO KOHEEATAPOBaTH, YTO IOPUIMYECKEie HMHETHTYTH
NPeICTARIAOTS 06010 PASHOBUIHOCTH TOIBEO YTO OXApaETepH-
J0BAHIKXE HaMd 20CTPAKTHHXB THHOBB OTHOmMeHii. Baume, 510
AOCTPAKETHBIE THIE, peryldpyiouiie OpUIHICCEH CYIeCTBReHBHA
KONEPETHBIA OTHOLICHIA.

Coorsomenic MemAYy HUMH H IOJICKANAMU KOHEDETHEIMH
oTuomeniamMi OLIBAETH pPas3iuvHOE, BB 32BHCHMOETH OTH TOYO,
umbens au M aba0 ¢b OTHOmMERIAMH, CIORABIIMMUCA YHe, RIH
€h OTHOIIERIAMN, KOTODHA iKeJaTeibHO NPU3BATH KB KH3HH, I
JAJBLIE. BB 3ABHCHMOCTH 0TS OILBHEN, KOTOPHA Berp5uaioTs nepsuid.

Oubnga 5Ta BB €B0OI0 0Yepeib OOYCIOBIHBAETCA XApAKTe-
POMB PE3YJbTATOBB, H2 KOTOPHE HANPaBJIeHH JAHHBA OTHOLIE-
Hig, o0pasoms ABACTBIi 3aMHTEPECOBAHHHXE IHIE, HAKOHENS,
ThMU 1aH UREIMK 0CO0EHANCTAMH, XaDARTEPH3YIOUIHME TI0LIeRa~
e eyOseETii U 0ORCKTL.



[focroabky mammad rpymmna  KOHEPETHHXE OTHOWEHIf IpH-
sHaerca obumecrsenno 1haecoodpasnoii, Hopmaasmoii co mebxw
TOABKO YTO YKABAHHHEXG TOYERDH 3pEHis, opuanueckiii nucruryrs
ABIAETCHA IPOCTHMG BOCHPOU3BETCHIEME THIHIHHIXS YEpTh, Xa-
parrepu3yOmuXs CcOOTBETCTBYON(EE coYeTAHIe OOHIECTBOUHLIXD
BJIEMEHTOBB, M CAQKMBIINXCA BB npuybuenid ks HEMB TPaBHIB,
onpexbatomuxs nopegenie 3aMATEDECOBAHHNXT JWIB, Tpexbis
Bo3xbiicTBia nx® mna coorsbrersylomie oisexTit n upeban
B3AHMHLIXG HXB APYr's LPOTHEL JIPYra TpeGosamiii.

Br nopo6maro poga cIyyaaxbs mogaemauiis KONEPETHLA OT-
HONIEHIA ABAAIOTCH HE TOIBKO HOBOXOMB ©s (opuyanposrb, kb
YETAHOBACHII0 COOTBETCTBYOIUXD AOGCTPAKTHHXEH TUUORB, HO
subers ¢s Thun  memocpeacTBenno oupexbamioTs u cojepmanie
HXB; HA3HAUEHiC OPHAHYCCKATO HHCTHTYTA \Bh TAKHX'B CIYYAAND
CBOAMTCIA Kh COXPAHEnio na OyayuleE™BpeMsa BO3MOMHOCTH MO-
BTOpPenid JAHHEIXH KONKPETHHXE OFHOmeniii.

Huoe coornomenie moxyyaercd \IOCKOIBEY jauuas Eareropid
OTHOWeHIH UpHZHACTCH KeIaFeIBROT, WIONYCTAMOl, HOPMAIBHOH
apmbk ¢ TEME NI DHEME OCOBOPRAMH, ©B TEMH HIH HHBIMH
OrpaBnYeniAMH; BT OLOBODEW, HWoFfpanmuenii MOrYyTH KacaThCA
CYOBCRTORD HAH OOBEETOBE, HBMD., WBECTHRMD KaTeropiaMs
JUILG 3ATPenaercafBeTynatek 85 OpPak® uad 0043LIBATECA BeKCe-
aayu, wseberoni (kareroPin 00BEETOBE BO3GPAHAETCA OTIYIKIATH
WAM 3ARIANMBATE HGT. [ OrOBODEM W OTPAHUYEHIA MOIYTH Ka-
CaTheA Tanme H 0perbIoBs ONYCrEMAr0 HAN HKeJaTeabHaro
BO3bHCTBIA 3AUHTEPECOBAHANXS JHING HA NOILTEKANLIE 00TERTL.
Hamnp., COOCTBEHHHRY SRANPENAETCA MOJIB30BATHCI CBOUMH Bel[AMH
HCEJIOYHTEILHO0 BO BPCAB APYUHMB, Y3Y(pPYRTyapy nosGpansercs
A3MBHATE Xosaficrsennoe Hasmauenie o0TekTa y3ypykTa, m T. I.
Bs aruxs npepbiaxb iopuiuueckiii HHCTHTYTH Yike He gBagercA
HDPOCTHMDB BOCHPOH3BEAeHieNs CAORUBIICHCA Bb HH3HH KOMOH-
HAIM @, HANPOTHBD, NPEICTABIACTS C000I0 NEBROTOPYO HOBYIO
KOMORUAII0 0O0MECTBHHHX HACMENTOh, Ha NPARTUES eme me
perphuasmiyioed, nubonyo cpomMs mnasmauenieMs me 1UPoOCTO
coxpanuTs Ha Oyaymee BpeMd, HO BUAOH3MBEATH JAHHKA KOH-
EPETHLL OTHONICHIA, OFPAHHYHTL HXB KAYCCTREHHO MAN KOJM-
YECTBEHHO.

Jdaabe, BO3MOMHO, UTO JAHHEA OTHOWERiA, BHpAKAOULACA,



— 1356 —

HaNp., BE COBEPIIENiN KEPAXTE WIH BB NPUYHHEHIN YOIHCTBE wan
HCTAZARINA, W T. A, NPHSHAKTCA O0UIECTBEHAO BPEIHEIMH, He-
HOPMAJBHLIMA.

3ajaya BB TAKOMB caydal COCTOMTH Yyike HC BB TOMD,
9T00K YIOPAI0YHTE BTH OTHOINEHiA, & BB TOMB, UTOOH [0 BO3-
MOKHOCTH 3aTDPYAHHTH, CABIATD HEBOSMOKHHME na Oyiyuiee
speMdA nossiesie HXb. BB aTHXE BUAAXTD HEOOX01HMO, ¢B OfHOI
CTOPOHE, ONICATH HXD, YCTAWOBHTH XapaKTepPHEE NPHSHAKH HXD
(wpasmu, ydificrea # T. 1.), Cb APYroil CTOPOME, OGBABUTH BCTY-
IUIeHIe BB TAKOM0 POZa OTHOmeHia u npeeakjosauie pesyabra-
TOBB, HA EOTODHE OHH HAUPaBICHH, Nexo3soJeHnsMb. OOHEHO-
BEHNO, BOPOYEMB, AEI0 ITHNG He OrPAHHUNBACTCA, 4 BB CBAN
Ch NPANAHIEMT HEJ03BOJICHHAID XapPAKTepPa 33 JAHOEIMH OTHO-
IICHIANY eTPeMATCA €ORIATH OCOOH AOTMOSAHTEIRAI OTHONTENI,
mybiontin ¢porMs nasmaveniens uporusorbiicTBOBaTH NMOABIEHIK
AQHHEIXD OTHONICHIH, MyTeMT YCIAHOBIEHIA, COOTBETCTBYIOUHXD
a0CTPABTHEIXT THIIOBD, COOTBETCTRYIONUNS ODPHINYECKHXD HICTH-
TYTOBB, CaHkUionnpyiounxs 415 uiu wausa Qopys Boaabicrsia
H SAAHTEPECOBARNLIXE JANG €0\ CTOPOHH TEX'B HAN HHLXD
yupemjeniit (cyreGumx®’ nil RMEAUCTDATHBARXTE).

OT0 UpUBOINTH HAEH Kb Wuocabamet kowmOumamin. HMymenno
BOSMOAHO, 4TO HpPEfeTaBideTcA (KEJATEJLHEIME BEIBBATH HA Oy-
Ayuiee BpeMd nofsienie, TBXE HAM MENXT KOHEDETHHXH OTHO-
mieHiit, Bh JAHBEOE, BpeMA emie He BerpBuaonuxed, Bb BHIAXTD
9er0  YCTAHABAMBAIOTEA, HANU]., HOBEE THOH cILIOKB, W1 HOBHE
THIIEL COK30BB, AJH /K€ HOBHE THUNUE A[MHHHCTPATHBHHEIXD WIH
CYACOHHXD HIM 3AKOHOJATEJSHHXS Yyupemieniit, ma pagy Han
B3aMBAT IPEAHHXB THIOBH 3TOC0 POjA.

Cymecroyiomia B jfaHmoe BpeMf LOAKPETHLA OTHONICHiA
(Bupamaiomisea, mamp., 85 TEXD WIM HENXH 3I0yHOTpeIeHi1XD
B JaHAOH chepb Eu3HM) B TARKMXEB CAyYAAXD CIYiRATE JUIIL
n06000M3 K% YCIAHOBACHIH HOBNX®H A0CTPAKTHHXB THIOBE, HO-
BHXT IOPHIHYECKAXH RHCTHTYTOBL, HO y:ke He onpexbisors co-
Jepmania uxm.

M rar®, xomspemusia scusHennviia Omuowtenin aubo cayrcans
n06000Ms K% GUPAGOMEIL MIBXS UAU UHES 1OPUOUNCCHUTLS UNCMU -
MYmogs, 200 CEEPTs MOW 63 MMLE WML UNNXS RPEOWIATS
onpeomasioms codepocanie urs.
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Takoso meopemunecoe coornomenie mMexly thun u xpy-
v, Ipakmuneckoe we eoornomenie BEpamaeres bw TOMB, UTO
ME ofcy#zaems n onbuuBaeMs Xapakrteps M 3uavenie Konkper-
HEIXD OTHOUICHI W BB YACTHOCTH MOBeJeHie YYacTBYOIEXD Bb
AHXB JHIH BB 3aBHEHMOCTH OTH CTEeNleHH COOTRBTICIBIA MXB €7
HOJACKAUHME A6CTPAKTHEIME THIAMH.

3) Usb ckasamnaro ABCTBYeTH, 9T0 mOHATIE IOPHANIECKATO
HHCTUTYTa €aM0 To cedb o0HMMAeTs Kakp alCTPAKTHLE THOL
OTHOUICH1Hl, IPA3HABACMEIXS OCIIECTBEHHO BICO0TDASHLINI, TAKD
i a0CTPAKTHHE TATIH OTHOMEHIH, UPM3HABAEMHXB O6LECTBEHHO
BPEAHEIMA: MH MO&EEMD OJHHAKOBO TOBOPHTH H 0 IOpHIAUE-
CEOMB MHCTHTYTS Kymau -npojamm, W 0 OPUIHYECROMD WH-
craryrs kpamn. Bw Goabe rhenoms euuexb, opHAKO, MWOTD
10PUAHYCCKHME HHCTHTYTAMH MNOHHMAIOTH \TOALEO AOCTPARTHLIE
THIL OTHOMEHiif mepsaro poga. Irg,_caoBo ymorpeGienie co-
OTBBTCTBYETH TAKOMY :Ke CIoBOynoppeldaeniio) 85 npnvbaenin ks
NOHATIIO ,IOPHANYECEAT0 OTHOWIEHIA”, KOTOPOE Takike yumOTped-
aerca 8% Goabe wwuposoms ' GoaBe, rhenoms cummers.

Taks naws opuguyeckie (MHCTATYTH mHe NPEICTABIAOTH
00010 PeaJbBHXD BeanddABy Peassalxs KOMONEAI odmecTsen-
HIXD 9JIEMEHTOBD, 2 AMEHHO TOJIBKO aGCTPAKII0, TO OHM MOryTH
obaazate Goxbe nummMenbe ofwgums XapaKTepoNMb: TaKh, MH
FOBOPUM'S, HAND.J O JOpHAMMECKOMD HHCTATYTE exban - goro-
BOP3— KOHCEHCYaIbHAT0 JOrOBOPA — 10r0OBOPA KYILAH-TIPOXALH.

Cs xpyrofi cropomsl, opunueckie uRCTHTYTH, oTpaKafd Bb
ceGl THuMYEEL uepTH uSBBCTHMIXE DPeAIBHEXD  KUZNEHHMXD
roMOunaniit, Moryrs ofaazare Goabwieli wam Mensmieit ca0xc-
HOCHIVIO,

IT0  00yCIOBAMBAETCA HYACTHIO CTENEHBI0 CIOKHOCTH THEXD
KOHEDETHRIXD KUSHEHHHIXG OTHOIIEHI, KOTOPHA OHH NPH3BAHEL
PETyIHpOBATE, YACTHIO CTEUEHBIO CJIORHOCTH PE3YABTATORS, KO-
Topie mmberea BE BUTY JOCTHTHYTH Ha NPAKTAKS myreMb co-
3iaHiA TEXD WIN HEHXB HOBHXD AGCTPAKTHHXS TAmosb. Uhms
ca0:EHbe EOHKPETHE H3HEHHEA OTHOLICHIA, peryaupyeMss
JAUHHMB THIOMS, WEWH GOJBIIE YHCIO KODEHHEIXE H BCIOMO-
FATEABREXE OTHOIIERill, H3D KOTOPHXT OHH CKAANHBAIOTCH, THWH
ciomnbe pasymberes u coorsbrermyomiit lopmngeckiit  nuer-
TyTH, THMBH Goabmee ¥RCAO BACMEHTOBH OHB BEIOYAETH B
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ce6b. JlocTaToyHo €OnOCTABHTH BB 9TOMD OTHONIEHIH XOTA Obl
HUCTHTYTS 3afMA M WHCTATYTH AKNIOHEPHHXB® Kounauiii., Pas-
HEMB 00pasoms, wbwp ciomabe pesyssratw, Eoropsie mwheres
BH BHAY JOCTATHYTH NyTeMb YCTAHOBIEHifX HOBEIXH aleTpart-
HEIXB THTIORB, TEND OmATh-TakN croknbe camue opuiddeckie
nncruryrs, uwbomie wbasio coszars mousy nia coorshrersyro-
IMUXB, AOJKEHCTBYIOIUXE OHTH TPHU3RAHBEMH KB KH3HH, CIOM-
NHXD ROHEPETHHX'S OTHONIERIH: BEMOMHMME XOTA OW Opranusa-
0 KAKMXB-HAGYs HOBHXD NPABATEIBCTBEHHNXTE HIH 00uie-
CTREHHHXS y9pewsjeniii, manp , (adpuusodi wucneriin, wau nun-
noit Momonoxim, m T. A, W T. I

4) CocrapumyMp DIeMENTAMH IODHAHYECKHXB HHCTHTYTORS
ABAMIOTCA Jopuiudeckia Hopyul. Comocrapienie RXB MOKA3HBAETS
HAMB, KAKIe MOMEHTH, KaEie NpH3Eakd XaparTepasyiorTsh JaH-
Y10 THOAMHYI0 U0 CBOEMY X03aiicTBeANOMY, Had MHOMY HA3HAUE-
Hil0 EOMOMHATII0 06INECTBeHHHX'E MIEMEHTOBB, HOCAUYIO JAHHOE
nanmenosanie (,TPaBo coGCTBEMOCTH, ,10C0BOPD KYILIHM ~ PO~
JARE,  MHETHTYTL NPHCAKHLZSy, sagfnareneii”, | yoidcro*).
{5 Tamuws MOMEHTAMS MOTY®H OTHOCHTLCA: BO-1-xB, T
NHEE IPU3HAKH, Xapaxzepusyloulie-floraemramiie cydsertn n 06s5-
CETE, RAKB-TO: [OXB, BO3PACTE TA WA WHAA CTEOCHL POJACTSA,
h miIH AORAg cmﬁc'rna. gemeil (1baumocts, moTpedaneMocTH
A T. 1I.); BO-BTOPEIXG, 6 HIN UHEA He3ABUCAWIA OTH BOJH
3AHATEPECOBAHHNX BN AUl BuBIIHIA COORTIA, KARB-TO: POKALHIE,
eMepTh, HCTedYenle BpeMeHM; HAKOHENE, BH-3-Xb, T nin Rube
(awTH, saBagomiecs pesyIbTaTOMS IBATEILHOCTH 32MHTEPECOBAH-
HEXT JAM0b, Hanp., ™5 miIn aBuA 3aABIeHiA, 33XBATH KAKOH-
nudyXs Bemy, NpHYNAenie noppe® enii nan ysbuili, o T. 1., u T. 1.

Bb uacrsoers, sv upnabaenis Kb 10puIMIecKHUMB HHCTHTY=
TaMb B THCHOMB cMHCYB, DeryInpyomuaMs ornomenis, mpusna-
BACMEA OfIeCTBeHHO 1516000 PAsHEIME, HOPMAJBHHMH, [OJIe-
BRI HOPMH YKASMBAIOTH, NPH EAKAXS YCIOBIAXB, NpH Ha-
JAYAOCTH KAKNND NPHIHAKOBD MOMKHO TOBOPHTH 0 BOSHUKHOBEHiH,
usMEHEHIN, TPCKPAUeHid JaHHATO HHETATYTA, H 9BMB  ompexk-
Jferca cojepmanie ero, RagiA a0CTPARTHMA NOJINOMOYIL U 065~
SRHHOCTH YCTAHABIUBAIOTCH HMB.

M Tax®, HODMH, H3T CONOCTABIGHIA KOTOPHXDB CIATA0TCA
I0PHANYECEIE HHCTUTYTH, BOCIPOH3BOAATE NPH3HAKM, XAPAKTEPH-
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syioutie €oorBETCTBYONiA THONYBKA KEOMOHAAIIN 00UECTBCHNLIXE
9JEMCHTOBH CH DABHHIXD CTOPOHD. ITH UPH3HAKM HOCATH TEXHHA-
yeckoe Haspamie wpuduneckuxs daxmoss. O 3HAYEHIM HXD HAMD
HPEJCTONTH Teneps Crasars HECKOIBKO €I0BD.

§429:
IOprgageckio (axTer.

1) Cv rToukn 3pbmia roenoCTBYIONEATO BICIANA opnjirde-
CEHMA (JaKTaMII HA3HBAIOTE (AKTH, BACKYILie 33 cOG0W0 BO3HHKHO-
Benie, uswbnenie m upekpamenie VPEIMYCCKUXB OTHOMICNIH HAN
CYOBERTUBHUXD TpaBh. Taws, HAN]Dg, TOBOPATH, 9T0 TpaumIig
(upu TaRMXB-TO H TAKAXB-TO yCIOBIAXH) HIM occupatio rei nullius
noposcdaoms TPaBO COGCTBEHAOCTH, NepeMMENif RpPexpawaens
npaso COOCTBCHHOCTH, H T. jh, H To I.

Bv ocmosk aroro maraafal nemuts npedcmagaenic o cyuge-
CIMGOBANIW NPUNUNHON COAIU Medcdy topuduneckumu faxman u
1PUIUNECKUNU OMHOULCHIAMUT\ TICDBIC MICIATEA KAKD RPULUHY,
BTODHIA, NOPORIACMEL, BHAONSMBAACMELT M YHUUITORAEMEA nep-
BBIMH, —KAK® UXB nocawdeémeia. VHOTZA ©h HTOMY npPHGABIAIOTE
emie, 4r0 moJOOHYi0 CcHAY M BHAdeHie l0pupuueckie Qarrh npi-
00pBrawrs auws BE-€uay seabnia npasonopagka, seabnia 065-
CKTHBHAr0 Opasa # 1. m. Y).

WUsromennsil  B3rIA1b COBEDUIEHHO W3BPAIMAETH HCTHHHOE
COOTHOLIEHI®, CYIIeCTBYOmee MeHKAY OpPUIAYCCKHMH (arTaMu W
opagnaecknyMu oroureniavu. Hu o kaxoii npuuumHoii cBasuy BB
9T0i o0mactn He MOmeTh OMTH phum.

BO0pudunecwie paxmm cymy ne wmo unoe, xaxs ropudunecku
CYUCCMEEHHIE RPUIHAKU, KOMOPHIC 63 MOMB U UHOMG COUC-
MAHiN TAPAKMEPUSYIONS NI UL UHML  MURUAHNA 1O COOCMY
ZO3AUCMBEHHOMY WA UHOMY HASHAUEHUIO KOMOUHAUIU 00ULCCMEeH-
HOEB IACHEHMOBS,

Banase, pynxnia ropminyecknxs QarTors XBOARAA: BO-1-XB,

') Cp. o630ps mmTeparyprl Bonpoca BT Mowrs (QcHOBAXT YueHis ‘0 10pIi-
Jngeckoii exbarh, erp. 12 n ca.
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OHH JOCTABIAOTL Mamepiaas 0aa  PopMyauposru nodaeocawurs
OPUIUNCCKUTS UHCMUMYMOBS, BXOAT BB COJEp:kaHie HOPMB, H3B
CONOCTABAEHIA KOTOPHXD CIArAITCH IOpHJHIecKie HHCTHTYTH.
JUblicTBuTe 1610, 10PHIHYCCKLA HOPMH YKa3HBATH, Kakie (arth,
Rakic npusnakd JOMKHM OHTH HAJIHIO, 9YTOOM MOAHO OHLIO
IOBOPUTE, HAOD., O BOBHHEUOBEHIM IPaBa COOCTBEHHOCTH, HAH
005 ycrauoBienin 00432TEILCTBEHHATO OTHOMIERLT TOPO HAH HAOTO
THNA, Kakie npussarm onpexbaaors cojepianie coorsbrersyro-
IUXE OTHOUIEHId, T.-e. Kakie axTH, kagid ABbiersia MOryrs uid
AOLHE ONTH COBEPIIAGME 32HHTEPECOBAHHAMMH JIHIAME H T. .
[Ipu sroms OOHENOBeHHO NPUOBraiOTs KB CONpAUjeHHOMY, 0606-
WeHROMY CROCOBY 0603HaUeriA cOOTBETETBYOIUXD NPASHAKOBD.
Tars, Hanp., HOPME PHMCKAr0 IpPaBa YEA3HBAKTE, UYTO INPABO
cO0ETBEAHOCTH MO®eTH, MRy PO , BO3HARHYTH Ha OCHO-
Bauiu TpajgMiin; XAA BTOro Tpedyefed, npemge BCero, HaAINIHOCTH
u3BECTHRXS 00U(UXT NPH3HAEQBH) KOTOPHMS ZOJAHE YI0BICTBO-
path mpiodpbraress n oruyiEpaTedb, 4 KOTOpHE COKpal{enHo
0003H2UAI0TCA  A0CTPAETAHMD [ TEPMAHOMB ,IPABOCIOCOGHOCTS .
Jaxke rpeGyerca, aTodhl ™a@BI% (no kpaiiseit abph no obmieay
upaBuay) GEIB cOGCTBEHHAKOM®; 9TO BB CBOI 0YEPEAh COEPALLEH-
naii odo0en Hisenocods 0003radeHia usBBETHON COBOKYNHOCTH
KOBEPETHLIXS [PH3HAROBBY 3acHMB, UYTOOH y Tpajtenara Obas
animus transferendi, & y npio6pbrarers animus acquirendi
dominii; ongrs mul #Wakems abao ¢b wsphermoit ycaosmoi (op-
MYJI0i, 32 EQTOpOil ckpwBalTcA HIBECTHHE KOREDETHHIC IIpH-
spagn. Horoms, uwrobm npioOpbrareab mOXyIuIs mofIeRAmii
o0’sekTs B0 Brajgbmie; omaATs TO ke camoe, W T. A., U T. A
Bo-2-x1, wopugnueckie fiaRTH, BXOAA Bb COCTABB JAHHALIXD
KOMEPETHHXD OTHOMEnil, caymars OCHOseHieMs 0an topuduie-
CROW Keaauurwanin  NMUTs OMHOWEeHIL, 1A TOJBEICHIA NXD
HOHG TOTH WId HHOH afCTPARTHME THNB A JaJbme A1 oubaEu
IBATEISHOCTH 3aMHTEPECOBAHBNXD JHIS, YYACTBYOUHXD BB JaH-
pows orHomenin. Takb, KOHCTATHpYd, HAUp., BH JARHOMB KOH-
spersoms eaygah, wro umbiorea HamMIO Tagid-To mpaBo—u ybe-
CHOCOOHEA JMNQ, H3B KOTOPHXS OIMAB Hesaerh 30 mpherayio
nbuy npiodpberu jamnyio Bempb, a JPYroii roross ce yCTYNNTE,
¥ 9T0 COCTOAIOCH COrJAIMenie OTHOCATEABRO TOBApa M IBHNI, MH
ksaTafuiupvess coorsbrersyomee ormonrenie Eakh orHomenie
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H3B J0COBOPA Kynad-mpojamu; ofcympad paisme otybabmme
QKTL, COBEDLIAeMEIe ITUMH AHIAMH, M YCTAHABIABAEMD, YTO
TARIe-TO AKTH TOAXOJATH TOXH COOTBBTCTRYONA AGCTPAKTHEA
MOJHOMOYLA uAl A0CTPARTHELT 0GA3RHHOCTH, & TARIA-TO e OmpaB-
ABIBAIOTCA HMH, TPEACTABIAIOTE €000 NpEeBHIIeRie npaBs HIu
uapymesie obasamHoereit, H T. A., U T. A.

U raxs, opuguveckie (GarTH OJHOBPEMEHAO XOCTABIAIOTH
MATEPIASE T4 HOCTPOeHiA JOPHAHICCKHXS MHCTUTYTORH H Cpei-
cTBa JNAA KIaccHUEALNiN KOHEDETHHX'h OTHOIIeHIl. Bb 2ToM®
€MHCAB OHE Ch NMOJHEIMG HPABOMB MOTYTH GEITH PA3CMATDPHBAEMbI
RAKE COCJWHUTCIBHELL 3BEHBA MEKAY HICATBHHIMB MIpoMB a0-
CTPARLifi, MMCHYCMEXD ODHINYCCKAMH WHCTATYTAMH, W eaib-
HEIMB MIPOMB KOHEDETHLIXD EW3HEHHEHIXD |OTHOMEHiH, mMenye-
MEXE OPATHYECEUME OTHOIICHIAMM.

2) Ho orecwoga ouens jpaxexo xo TIPH3HAALA OPHYUHHOI CBA3H
Me&LY opuiadeceiyn GaKtaMy U 10pH(MIeCEAMU OTHOIIeHIAMa.

910 caMo €000 ACHO, MOEKOJBEYY HOXH OPHAMICCKHMA OT-
HOIICHIAMH IIOHHMAIOTT He KOWKPEeTHBIA OTHONIeHId, a afCTpaKT-
HEIE THIIH, IOpPHJUY9eCEie MHACEHTYEL., thﬁcwmeﬂmo, opuaHYe-
CEiC HHCTATYTH, CKAAAMBAACH H3D BOOODAKACMEIXE DIEMEHTOBE,
36 BOOOPAKACMHXDbeeyOHeETORs 1 06LeET0Bs, ne eyrs nhuro
peatbHoe, 4 CIyRATH TOIHEO BHpakenieMs M3BBETHHYT ikena-
TEJNBHHEIX'B, NPH3HARAEMEXB o6uecrsenuo ibaecoodpasasyu, win
He/ReJATeIbHNXD, NPHBHABAEMLIXE O0IIECTBEHHO BpeUKIMHA, KOM-
OmHaniit o0mecTReHNLXE DaeMenToBh. Kcau 9ro Tars, To BMberk
¢b THMB 0THATAETH KOHEUHO H BEAKAA BO3MOKHOCTH FOBODHTH
0 RakEoii-100 peabnoil NpHIMEHOIL eBABH, CYMECTBYOUEH Mok Ly
9THMHA A0CTPAKTHHIMA TANAMH M coomhrcmym[unmr opuye-
CEAMM (PAKTAMA. -

Yro Racaerea 3acHME ODHINYCCKAXT OTHOMEHId BB eMbcxbh
EOHEDETHEIX'h JKH3HCHHKIXB OTHOINEHId, yJOBACTBOPAOU[AXD H3-
BBCTHUME, (UECHDOBAHHBIMG IODHINYECKUMH RODMAMU, NpH3HA-
EaM's, HOIXOAAMUXE BB CHAY 3TOro noxs nspbermmit aderparrusii
THI'B, TO TAKIA OTHOMIEHIA, BXOJA BB COCTABS HelPePHBHO eMBHIO-
I@Aroea pajga OTABABHEIXB OTHOMEHil coeymecTsonania MEELY
PEAIBHEME CYOBERTAMH H OOBLERTAMA, eCTECTBEHHO COCTABIAIONS
OPOAYETH Pea.IbHHXB YCA0Biii, pealsuHXb (ARTOPORB, KOTOPHE
onpexbaaiors kaws cwbuy, TAKB # cogepmamie oTABILHEXT OT-
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HOLleHiit, & TakEe COCYUeCTBOBAHie OJHUXD W3B HUXD C€h ADPY-
PHMHU.

Ho, rouezno, TaxuMu (JaKTOPAMH He MOTYTH OHTH IPHSHAHH
TAED HA3. pagadeckie ParTH, H0O IO HAMT, 10 ITHME O00BEKTHB-
HRIMEL H Cy(hEeKTHBAEIMG NPHIHAKAMB MHE CYAAMD JHIIB O TOMD,
Ch KAKIMB OTHOUICHIEMB MH BB JAHHOMB KOHEDETHOMB ciaydab
uwbems abro. Ho ropmguueckie @akTs HAYEr0 He roBOPATH
HAMB O TOMB, TO0YEMY BO3HHKIO HMEHHO jJaHHOE OTHOWenie
(mamp., upaBo coGerReHHOCTH, HAK TpeGoBadie mo saiimy), a Be
HHOE; H3b HAXD MH 1e MOKEeMb BHBECTH, IPOABRATCA JH BTO OTHO-
urenie nMeHRO B THXBH aKTaxb, KOTOPHE IPH HAJIHYHOCTH JaH-
HOHt KOMOMHANIM IOpUIMYECEHXE (AKTOBS NPHASHAITCA HOPMAJD-
HERMH, 32K0HARME (OyTers au, Haop., COOCTBEHAHES OAB30BATHCH
cBoefi Ben(pio, morpedyers Ad 3aUMOJABENH BO3BDATA BAJIOTH).
Onp, HagoHems, Ne MOryTs RAPABTUPOBATS HAMD, 9T0
Bb gaabubitieMs bHacTynmars nvedHo Th oTHOmeEHiA, HAacTyILIe
Hie KOTOPUXB NPEJCTABIAETCH eeIaTeIsHEMB, IhaecooGpas-
HRIMB.

Caosoms, QarTopamMug, RPOAYETH KOTOPHXH COCTABIANTD
peagbHHA OTAOUIEHIA, SBIAIGECANOFHIOLs I WpHHYeckle QaKTH,
a mpkuro coschbus jgpyvee. Hop uro nmenmo? Uro ompexbasers
ewbuy u cogepmadic. or(BABBNXT RH3HCHHBXS orHOWeRiH? He-
tpyAno suxbre, @r0 onmperbagonpuMu MOMEHTAMH BB JAHHOMSB
caysalh ABan0TEATNBO-14Xs YHCI0 HAJHYHEXE BF JAHHOE BPEMA
85 janmHoif odmecrsenmoil cpexh cy0BeKTOBH U OGBLEKTOBB, BO-
2-XT, HPOCTPAHCTBEHHOE COOTHONIEHIe MemJy HUMH H, BL 3-XB,
EOHEDETHEA 0COOCBHOCTH, KOBKDETH{A OTAMYHTEABHEIA CBOHCTBA
orAbIBENXT CYOReE10Bs H 00BexTob. Hamimidh u3b 9THXT MO-
MEHTORS OHATH-TAKH COCTABAACTH NPOAYRTH N3RBCTHREIXB npexue-
CTBYIOUIHX's €My JAHHBIXH H, BB €BOI0 OYepedb, IOgBepraeTca
bt wan waums usmbueniams. Orcoga w €0YETAHLI ATUXS MO-
MEHTOBS MOCTOAHRO MBHAIOTCA, OXEM M3 HHXT cibHAIOTEA ADPY-
rumy, wbMs u o0mAcHAeTcA HempeprBEafg cvmbna o1EMXEB KH3-
HeHHEXh OTHOMEHiH XPYIHUMH, HEPEXOXb PUIuIecKl CYUIeCTBeH-
HHNB OTHOWIEHI BB OpuAHYECKn 0e3pasindund u Ha000POTS.

JIbiicTeuTeasBo, u 0e3b O0COOHX® DpagbAcCHeHiil ACHO, UTO
afys Goapmie 9ACI0 HAAAYHHXE CYOBEKTOBH H 00BEKTOBE, TEMB
00ABINE ¥ UHCIO BOBHUKAIOUHXE MEEILY HUMA 10DHIHYECEH CY-
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L[eCTBEHHRXD M 10p;§:umecmu DHe3pasanaauxs orsowenii. Cp
APYrof cTOpoHE, He Medbe OWEBHIAO M TO BAKHOE sHAUCHIE,
K0TOpoe nwBers IpoCTPaHCTBEHHOE COOTHOLIEHiE, CylleeTByIolee
Me®AY JAHAKIMH CYOBEKTAMH M OOLeETAMH: HMB oupexhigered
EPYr's OGLEKTABHO BO3MOMHEXSH (Ipn HPOUNXB DABHLIXD YEI10-
BIAXD) aETOBL BO3XBHCTBIA CYGBEKTORS OTHOCHTETLHO 0GHEKTORS.

Uro racaercs, HAKOHEN, KOHEDETHHIXB 0COGEHHOCTEl, KOM-
KDETHHXD OTIHYHTETBHEIXT CBOHCTBE OTTBIBHEIXD CYGTLERTOBS M
00LEKTOBB, TO 1A BAAIemAMEH ONBHEM MXD 3n0adenis Mol
JOIEHH PAasTPAHUYHTE OOBEKTHBHEIC M CYOBEKTHBHEE MOMEHTH.
[lepsue (moxs, Bospacrs, coCTOAHIe 310pOBBA. XO3AiiCTHEANOE
Ha3BaYenie OOBEKTOBS, W T. 1.) BB COSTUHEHIUM CH YHCIOMD HA-
JUYHEXE CYOBCETORs U OGBEETOBB M NPOCTPAHCTBCHHEIME COOT-
HOWIERIEND MERIY HUMH onpexbasoenapeyban 0GbeETHBHO BO3-
MOAHAT0 BO3ABHCTBIA JAHNLIX'D CYOBERTOBT  HA JAHHHE O0BEKTH.
Ors BroprXS®, cy0sexTHBHEXBMOMENTOB: (T. €. OB upeiCTa-
BACHIN, YyBCTBH M CTpeMIeHill _gaMuyepecoBaUAHXD JAHIB, Bh-
PARAOUAXCA Bh TOWH MAA WHOMEB\TMOLEJERiN AXD), 3aBHCHTS,
OyayTs Ju BooOme copepurentt b/ win HHEE A3b uHeaa 00Tex-
THBHO BO3MO/KHEIXD IPH JAHHRXT yeaoBiAX® axTsl Rosjyhilernis,
OYAYTS AH 3aBICHEY BEAEBASH €h BTuMb 15 Ham maua rpedo-
BaHifA,—H ecau (Ja, TORaKiA AMEHHO.

Bee 370 Tar®, mpoero, UT0 eABA JM MOKETH BHSBATE KAELS
O 10 Bu Omao Hegopasymboia. Oeraerea TOABKO OOBACHHTE,
EAKD MOIMO HPOMs0iiTm emBimenie 9THXE MOMEHTOBL, COCTABIAI-
umuxs AbfcTeuTersnse, peaisnne (AKTOPY KH3HEHHEXB, & Bh
TOMD YHCAB M ROBEDETHHIXD HOPHANYECEHX OTHOLIEHii, €5 0pH-
mugecknyMu  QarTaMu Han BHBUIHMMH NPUSHALKAMM, XapaKTepH-
SyouuMH OTABIBHEA OPAINICCEH CYLIECTBERHHA OTHOMICHIA.

Taroe cubmenie o6BAcmAercA Tpem: rIABHBMM IPHYHHAME:
BO-1-X%, BeCbMa pacupocTpamenHoii u Bb uayrb, u BB mpar-
KD TeHjennieli Kp oseusecnmeenilo 0PHINIECKHXT OTHONIEHI,
0COGEHHO THXB, KOTODHA XAPAKTEPUIYIOTCH KARDL CY(HERTUBHEIA
npasa: 3a0WBajg, YTO 9TO WMERHO TOABKO OTHOMIEHIA, YTO He-
HOCPEACTBEBHO BB KAXIOMDB JAHHOMD €Ayuas HAMB JAHE TOXBKO
uspbernne cyOnexTH M o0BeKTH M uzpbcrmoe, Goxke mnam Me-
nbe u3sMBHINBOE MPOCTPAHCTBEHHOE COOTHOMICHIE NEELY HHME, —
HXD MBICAATS KAKD CAMOCTOATENBHEIA cyOcmanyiw, mkomia 65-

10
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Tie HE3ABHCHMO OTH HOJICKAUMXD CYOBEKTOR: H O0BEKTOBL.
Oreoa TMOBATHO CTPEMIenie PACKPHTD cluenufuIeckia IPHIHEE
ATHXB CAMOCTOATEIBHHIX'D CYyOCTAHIIIL.

Bropsys MoMenTOMB, COAbitcTByOmUME yrasanaomy cxbure-
Bil0, ABIfeTEA TO, 4YTO COBEPIUCHHO MCHOPHUPYIOTH OPUIHYCCRH
(e3pasanydEA OTHOMEHIA: DTO JOXOAUTH A0 TOr0, YT0 3a0H-
BAIOTH O CAMOMB CyueeTBosamid uxs. Beabicrsie aroro moay-
gaeTed TAROE MpeiCcTaBiAeHie, KAKL-OYATO IOPUIHYECEIs OTHOME-
Hif, ROTOPHA KB TOMY e OORKHOBEHHO OTQMEICCTBAAITCH CBH
OTHONIEHIAMH, MPH3HABACMEME 00ulecTBeHHO 11BIreco0lpasHbimil,
BOSHMEAIOTE, M3MBHAIOTCHA M IPEKPAMAOTCA COBEPMEHHO CaMO-
npou3soapno. Ho Taks Kakb TAEOe CAMOIPOH3BOJIBHOE 3aPOELe-
mie M IpeKpauienie ecaumEoMd IporuBopbuuTs Beewmy, uemy
HACH YUNTH ONHTH, TO UOHEBOAS UPHXOUTCA OTHCEMBATL Ka-
Eig-Au0yb TPUYIHHE HTUXS ABICHIM,=—# BOI'B, OCTAHABIMBAIOTCH
Ha 0OpHARYECKAXD (AKTAXD Ka.li.'bp!@,mlféﬁﬁano 0CA3ATeIbHHX
MOMEHTAXD, H BO3BOEATH HXD BB IPHIMHBY BO3AUEHOBEHIA, Mpe-
RPAUEHIA ¥ T. . OPATHYECKNXD OTHOEHIH.

Haromens, yxasaasomy eMbinemiio’coxbiicsyers eume n 7015
DarTs, 9T0 BH OPraHM3OBIRNOME FOCYJIADCTBEHHOMB OHTY UPU=
302BAEMBIT  JKeJaTeNHHNG MOPAJORD CMEHE OJHHXD IOpHAHYC—
CEMXH OTHOTICHIA APYrAMs Ha ‘nparTurh 63 06wems cosnazaelrd
b pbficMsaresHMs  BOPRIKOMB cMBAH HXB, KaRh PABHO I
xbitcTBuTEAbHOE €OAEPHEAHIE KOHKPETHHX'D HKU3HEHHHIXH OTHOMIE-
mift, npAzHaBaeMEXBO0NIeCTBeHH0 haecoolpasnEMu, 65 00wens
cooTBBTCTRYETS TOMY, 4TO YCTAHOBICHO IOJIE:AIUMH A6CTPAKT-
pamu tunayu. JIBicTBATENRHO, NpPH HOPMAJIBHHXD YEIOBIAXD
cofcrseHHuEM B Jpyrie mpasoodiajgarend, cosepmai TH nam
HHEIE AKTH II0JL30BAHIA HIM pPACHOPAMEHIA, CTAPAIOTCA HE BH-
XOANTH U356 sakoHHEXS nperbioss. Cb Apyroit ¢TOpoOHH, cOBep-
meHie Epamku HIM APYLOro Eakoro - HuOyas Hesaxowsaro xbii-
cTBif OOLIRHOBEHHO COMpoBOKAaeTeA 3apanbe nanbuennniys Bmb-
NIATEABCTEOMD NOMICKAINXD A (MUHACTPATUBHEIXE H CyAeOHLIXD
paacrefi ¢b codaojgenieMT yETaHOBICHHATO JIA CEro IOPAKKA.
Orciona BB pesyasrard cubinenie moCTYIMPOBAHHON CBA3H MEMRAY
AGCTPAKTHHIME THUAMU OPUAHIECEUXD OTHOWEHIE cB xbifersu-
TCABHOR CBA3BI0 MEENYy KROHEDETHHIMA, PeaJbHHMH OTHOIIEHIAMH,
it garbe mpejcrapienie, Oyaro a1a cMbHA OJHHXD KOHEPETHHXB
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OTHOINeHill ApyrAMHU ABIAETEA PesyIbTATOM® uepembas, npomc-
WIEINIUXS BB KOMOHBAIIH €OOTBETCTBYOWUXS OpPHIHYCCKUXT
darross.—Ha camows me xbrb 910 mpossadomeeca mpu uop-
M2JBHHXE YCIOBIAXH COOTBBTCIBiE MEKIYy KeIaTeIbHNMD W
ABileTBUTENBHEIMG TOPAZKOMT CMBHE 0DUINYECKHXB OTHOLIERif
00BACHACTCA, KOHETHO, THMSB, 4TO rpoMainoe GOJABIUMHCTBO JiO-
Aedl BbH CBOEMT [OBeIEHid PYKOBOJCTBYETCA TPEAUHCAHIAMH
IOPHIUYECENXT HOPMDB, T.-e. Abiaers na camoms pkak 1o, uero,
KaKh AOLKHAT0, TPEOYOTH OTB HEro I0DHAMYECKIN HODPMH, 9TO,
BF CBOI0 0UYepeAb, OOLACHACTCA IIABHEIME 00DA30ME BIiAHIEME
yHac1b10BAHANX'G [PHBHYCKS W BH 9YACTHOCTH HHCTHHKTHBROLN
HOKOPHOCTEI0, HHCTHHKTHBHHMT YYBCTBOMG O0A3ATEABHOCTH IO~
YHHERiA CYM[ECTBYIOMIEMY NPABONOPALKY.

Ionpasataenie IV. —IOpuuueckie HHCTATYIBI M CYGHEKTUB-
HbIfl LPABA BB cucTeMbypiMckaro YIacTHaro npasa.

S 233
IOprgayeckie HHCTHTYTH BEH CHCTEME PHMCEATO IpPaBa.

1) Cucrema (gactnafo npaBa CcJIArAeTCA W3H WACTHTYTOBD
JAHYHATO W HMYNIEETBEHAAr0 TPABA.

Ramamii Tamoit wnoCTHTYTS cams 1o ce0f caymars orpa-
seniens usberENXB Goxbe nam menbe CAOMHEIXD KOHEDEKT-
HHXD 1ODAIAYECKHXE OTHONIeHI, CPegd KOTOPHX's ME Pa3Iu-
YAEMDB OTHOUIEHIA YNPaBOMOYEHROCTH (CYOBLEKTHBHEIA TpaBa) .
oTHOmIEHIA JoxmencrBoanin (oOusammoctn). Bs cocrash Thx® n
JPYIHXB  MBl PA3AMYaeM’s KOPEHHH i BCHOMOIATEABHBA OTHO-
UIeHLA; TePBHI BRPARAOTCA Bb n3BBCTHRXS arTaxs Bosybiicsia,
COBEPIICHHLX'E TOLICKAMIMHE CYOBEKTAME HAIB TONICKAIAMI
00BerTamMy, paja JOCTHHKEHIA TEXB BIA HHEIXG, XapakrepHLND
ATA JAHHOH XATEropin OTROueHilf pesyJAbTaToBB, BTOPHA—BB
H3BLCTARIXD BCHOMOTATEMbHHX'S TPeGOBAHIAXS, NPeIBABIACMEXD
cyObexTaMd BCTPBUAEIXE OTHOMEHIH 110 TOBOXY BO3HHKIIXS
WIH OKANAEMHXD KOR(IHETOB IPYrL KB JAPyry.

Bs npawbuenin x5 cyOReRTHBHEME UpaBaMB M KOPEHHBIA

10*
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OTHOWIEHIA MMEHYeMB TPAROMOYIAMH, 4 BCIOMOPATEIBHHIA —
npaTAsadiaMu. Bs npuwbaenin k% OTHOUIHIAME KOJKEHCTBO-
BAHiA HAMG HEIOeTaerh coenuduueckoii TepMMHOIOTIH: HpPUXO-
Xaresl X4PARTePH30BATE €00TBETCTBYOMIA EOpERHEIA OTHOUICHIA
TOKe EAKD OOASAHHOCTH, 8 BEMOMOIATEJILHHA OTHOIIEHif —KAKD
OPHTA3AHIA.

Odsens u coorsomenie oTABABHNXB OTHOmEHifl YIPABOMO-
YEHHOCTH ¥ J0AACHCTBOBAHIA, OTABIBPHEXB UpaBh n 0043aHAOCTE
Bs ubions, u smberd es vhws o0sems w coorHomemie €ooT-
BETCTBYOIMHXS KOPEHHHIX'S H BEMOMOrATEABHHXE OTHOUICHIH,
orybabHEXB nNpaBoMovik u oGasanaocreil (BB aTOoMTB Goabe The-
HOMB cMBleaB) m KOppeemOHAHPYOUMX® MWD HpHTA3Amifi 3aBu-
CHTH OTH TOr0, Bh EAEHX® mnpeibiaxs coorpbrersylomiie aETH
B03xbiteTBiA, B OXHON CTOPOHE, W HAPAJGNHHO MIYIIiA BCIOMO-
raTeasHEs TPeGoBaHid, €b APYroif CTOPOHN, IIPH3AAHE, CAHKIIO-
AHDOBAHK I0PHAXICCRHMH HOPMAMH NS ROTOPHXE CEIALEBAIOTCS
nojtemauie adCTPAKTHME TUNLL ARH IOpHINdeckie WHCTHTYTH.

[Tpu aroms meoGxoammo usthrs BB BHAY, 9TO NPU HOPMAL-
HOLE YCR08LALS ME®RAY HA3BAHHLIMI)OTHOMCHIAMA €YL[ECTBYETH
usebernaa ecrecrsennangenads, \EoTOpaa BHpakaerca BbL TOMB,
970 OTXBJABAEIME OTHQUICHLAMS, YIPABOMOYCHHOETH KOPPECIOH-
AAPYIOTS OonperbicHENA CMPIMUHLIA OTHOMICHIA 10XKEHCTBOBAHIA
ADPYIHXE IANG, OFYBIBHEMB) MPABOMOYIAME EOPPECHORIHDPYIOTH
oupexbiaenusin SCMPIbUHLIA (MOJO:EUTETBHEA NI OTPHIATCIBHELT )
0043aHHOCTH,—H NA660POTS.

Cs apyroif eTOpOHE, €BA3h CYWECTBYeTh TARKE MemRLY
OpaBOMOYIAME W mpurasaHiamm: BB T5X® npexbiaxs, BB KOTO-
PEXH NPE3HAIOTCA TH AaN WHHA ODABOMOYA, OHU COMPOBORAA~
0TCA HA cay4ail BApymieHid WAA OLACHOCTH HAPYIIEHIA €OOT-
shrerByomuxs 00asannocreil, TEMU A HABIMH NPHTASAHIAMA,—
1 Ha060poTs.

Conepmanie nocabganxs, T.-e. upuTAsamiil, Momers OHTH
PA3IAIHOE, BB 3ABHCHMOCTA OTH Xapakrepa coorsbrerByomaro
UPaBOMOYid, €B OFHOH CTOPOHH, OTH XapagTepa BOIHHKIIATO
koRfuMETa, HaanumoeTH TEX® MIM MEHXD CyOBEKTHBHHXB MO-
MEHTOBH M De3yJbrara, Eh KOTODOMY OHB UDHBEIB, € APYroii
CTOPOHEL.

Br wvaermocrs, upasoMouie, EOTOPOe HAPYIIEHO HAH KOTO-
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POMY IDOSHTH OUACHOCTH OHTH HADYIICHHHMB, MOKETH COCTOATH
BH KAKOMB-HUOYAL KOHCTHTYTHBHOMB TPeG0BaHin, uin BE THXB
WIH HHHIXB QKTAXB 10Jb30BAHIA WIN pacuopa#eHid, u T. J.

Roudankrs Momers BEHpPA:KATECA H COBEpPIIEHIH HIN Heco-
eeputenin T5x» wam mumxs pbiersiii, cosepmenie winm necorep-
lenie KOTOPHIXB Tpedyered 110 Xaparrepy JAHHALO KOPEHHOIO
OTHOWIeHIA, HIN BH ONACHOCTH TOFO [JIM JAPYFOr0, M MOKETH
IPUBECTH Kb T0CABACTBIAME YETPAHUMEIMG HAH HEYCTPAHHMEIMD:
IlepRoe, MOCKOAbKY joCTHikeHie umbBUIarOCA BB Buly HAH BO3-
CTaHOBACHIE TPEKHALO MOJMKEHIA BEuleli 0CTACTEA BO3MOAHBME,
BTOPOC—MOCKOJBRY 9TO ORA3HMBAeTCA HEBOBMOKRHEMG Db 3aBn-
CHMOCTH OTH 9TOrO= UPHTA3AHIA MOryTs OHTH HANUPABICHH HIH
HA JIPOCTOR TNpH3HAHIE KAKOrO-HAGVAL OXOOIMEHIA, WAH Ha XO-
crmgenie b nperbaaxs  Boswomnaro mubsuarocs Bb  Buy
pesyipTata HAH BO3CTAHOBICHIe HIPWEEHAAro statns quo v
TOMB HAH HHOMD 00beMB, nau, naxohews, na yocrapieHie KAKOro-
UAOYJb DEBUBAICHTA BB BHAAXD, BOMBmenid soemocabioBamaro
YOHTEA; BO3MOYEHA TaKmKe EYMyds THERAA MIM A1bTEPHATHBHAK
koMOuAania THXbp i MHUXE U3b  YEASAHHBIXD MOMEHTOBS,
Hamp., npaTAsaHie MoMeTR) (MEF HAUPABACHO HA HENOJIHCHIe
MIH BO3BPATT, Ha NDH3HAHIE NWBO3BPATH, HA BO3BPATH H BO3-
whmenie -yOHTKOBEY W T. WL, # T. 1.

2) Wsr ckas@HHArO BHTCKAOTH B DBECHMA DBABHRXD BH-
BOJA.

Bo-1-x5, Moncno npu nocmpoeniu topuduneckurs uncma-
MYMOGs UCrodumn  aubo  OMs  OMHOUCCHIN  YRPABOMOUEHNOCINY,
AU00 0Nz OMHOWEHIL DOLNCEHCINGOBAMIR, 2AU00 NOREPEMIBUNO 03
mmrs uay Opywas: ub 0o0BCMA, BB KOTOPOMB IPHIHAIOTCA
OTABaBHEA ,TpaBa“, KOCBEHHO BHTEKAIOTH KODDPECHOHIUPYIONLig
uME Berpbunma  joGAsamHocrn”, H HAOOOPOTH; TAKB, HAmp.,
yKa3EBaM, 4TO JIPaso COGCTBEHHOCTH CIAFAETCA H3B TAKAXB-TO
OTZBABRRIXS TPABOMOYif, JIPABO 3210T8 H3H TAKEXB-TO H T. 1,
9T0 [ORYIIHED WiAH HauuMaress HMBeTs TPABO UPEILABATEH
TakiA-T0 (KORCTHTYTHBARA) TPeGOBAHIA NPOTHBRH  LPOJABIA,
OTAROWAT0  Bh  HAEMB, M T. K., MH TEMb CaMLIMB KOCOCHHO
YETAHABAMBAGNMS cojepkanie coorwbrernylomuxs  serphunsxs
OTHOIIGHIH  10AKeHEeTBOBAHIA, €00TBBTETBYIOMNNS BeTpBUHEIXE
obasandoereit.
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To me mutatis mutandis 1 HaoGopoTs.

Bo-2-x5, mO€KOIbRY I10pHAHYECKIe HHCTATYTH (opMysupy-
Ted BH Kadectsh npasb (YT0 HA MPARTHES COCTABIAET: rOC-
HOACTBYIOULITt ITPieMD), MONCHO 4uB0 Nepewucaams JIa KaKIAro
HHCTHTYTA KUK  OMOWAHUA (aOCMPAKmHbA) NPABOMOUA, 3B
ROTOPHIXE CRJIAIHIBAIOTEA NOJAJERAIMINA KODEHHHA OTHOWEHId, CB
npucoesnnenieMs €ioja M KOHCTUTYTHBHUXD TpeGosanift, maks
w omdmavnsta  (AbCMPaKmusia) RPUMAAHIA, CONPOBOKAAONLIA
ATI [PABOMOYIA M COCTABAAIULIA CBA3AHHEA Cb HAMHA BCIOMO-
raTeabHblH OTHONICHIN; RGO MONCHO OUPAHUNUMBEA NEPENUCICHICMD
omdmasioixs, CBONCTBEHHNX'S JAHHOMY HHCTATYTY, RPAGOMOYIL,
BoTEIMBB OJHOPOJHEIA [0 COXEPKAHIIO NPATA3AHIA, COIPORO-
wgaouia npn naapygocTn u3sbernnxs oabe nan menbe o0muxs
YCIOBifl, BecbMa DA3HOPOAHLIA MPABOMOUA, BB CAMOCTOATEJIbHBLI
EPYIIIEG; A000 MOJCHO, RABOHEILS, OUPAHUHUMGCE, YKASUNIEMS 00HULS
MOAVKD  NPUMAIAHIL, XapaKTepHEXE a4 Rgmm.l‘o orbasHaro
nacTHTYTa, 0e3F mepeyncienind mMpPaABOMOYiH, BXOLANUXD BB
cocrasn ero; B5 noerbauens Caysalb cogepmanie cooTsBreTRYIO-
N KOPEHHHXE OTHOWERifN o suberb cs Thus, 1 caMuxB
HHCTHTYTOBS Bh mEIOMES yeTamaniwBaercA JHIIb KOCBEHHO.

Bt mepsux® JBYXH @dydanx® Mu Bb pesyasrarh memocpex-
CTBEHHO TI0AVIAeMELUCEMPUNIUGUT] YOAUSUPOSANNLLS (aGerpart-
HEIX'B) WP@Gs, €OCTOAMUXT) U3H PAJA OPABOMOYIA W EBASAHHEXD
¢» numa (TyTs e DRpeYdCcIAeMHXs AXA BHIBAAEMEXE BB 0CO0HA
rpymne) npurasaniii. Bs tpersem® eaysah MH HEnOCpejCTBEHHO
MOAYIAeME JTHIUIb CUCEMY UNIUGUIYaIUsUPosanruias (aGeTpart-
HHIX'B) APUMAQHAE, B IAII6 KOCBEHHO CHCTEMY HPABb.

Oners NOKA3KHBAETH, 9TO Ta HIM HHAA NOCTAHOBRA BOMPOCA
He coeraBagers jAbia cayvas, a OOYCIOBIMBAETCA CTEMEHBIO
pasBuTin OpPHIUYECKOR TEXHHEM H BB YACTHOCTH NpeodiajanieMs
CHCTEMATHIECKNX'S HJAH KA3YHCTHICCEUNXT TIPIEMOBB Da3paldoTKR
npasa.

a) CoBpeMeHRHA cHcTeMH dJacTHAro npasa (Co BEIOYEHIEMB
CI0JA M CHCTEMH T.-H. COBDEMEHHATO PHMCEAr0 TIPaBa), TIpex-
CTABAATE c00000 uMenno cucmemnt (aGCTPARTHHXD) NPaAss,
npuToME BB ABoaKoMb emsucab. Bo-1-x®, omb nperanumiainee
HCXOIATH OTH OTHOINEHIfi ympaBoMOYeHHROCTH: OTABIBHLIE MHCTH-
Tyrs OpMyAHpPYIOTCH HMEHno kaks ,npasa ‘. OcoGenno peaseduo
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9TO0 CRA3HBAETCH BB OTHOLIEHIH HHCTHTYTOBD Beunaro, ceeii-
CTBEHHAT0 W BacrbicTRenHaro mpasa: ME ToBopuMs o ,mpash”
COOCTBEHHOCTH, CEPBHTYTOBH, Saxora; o ,mpasb” oruosekoit
paacty, 0 ,npasbk® nacabrosanis m orrazoss. Menfe mocak-
A0BaTEIbHO DTA TOYE2 3pkmix nposognTca BB npumbnenin b
HHCTHTYTAMB 00AsaTe’lbcTBEHHAro npasa; spbes game npuwh-
wgerca cmbwansan Touka 3pfmia, TOBOPATH We TOILKO 0OB
00A3aTeIFCTBEHHHXD TIPABaXb, HO @ 00% 0043aTEIBCTBEHHLIXT
OTHOWICHIAX'S, EOTOPHA (opuymupyores »s sual paja napaa-
JeabHEXB W BETPBURKIX® npaps u o6asamHocredl  OTABALHLIXD
YYRCTHHEOBS, HAINp., FOBOPATH, 4TO mOKynmurs umbers taxia-
TO TPaBa M HeCeTh TAKIA-TO 00A3AHHOCTH, UPOJABEIs— TAKIH-TO
M T. }X.; BODOUEMB H TYTH ,aKTUBHE®' 2aeMents 0043aTeln-
CTBEHHMX'H OTHOWIEHIt nam ,upaBo Tpeﬁ()namﬂ 3292CTYI0
BHABAT2ETCA HA IEPBHIl MAAHS.

Bo-2-x3, npu QopuyrupoBrk OT,ﬂmmmx'B RHCTATYTOBS
[MEePEYNCARIOTCA Ha NepBoMb Jiaan®, orabasuna npasomouia (sn
TOMB uHcab H nonmmyrmm’x\u‘p@ﬁonamﬂ) A3% KOTOPHXE
CEAQ/INBAETCA COXCPRAHIC \COOTBETETBYIONNX KOPEHHLIXE O0THO-
wenitt  Taws, nanp.y yrashsaercsa, u9To mpaBo coGETBEAHOCTH
CIaraeTca ush TAKUXEH-TOMIDABOMOYiil, TPABO 33J0T2 H3H TAKNXD-
10, norymmuEs mwbers WWpaso TpeGoBaTL TOTO-TO, MPOJABEILDH
TOFO-T0, W T. AU T. JX.

Uro racaercA €BASAHHEIXE Ch HOPEHHRMH OTHOmeHIAMH (Ha
caydai HADYWeRnid M ONaCHOCTH HAPYHeHifs cooTBETETRYIOMAXE
serpbunnxs 00A3AHHOCTEI) NPUMAZAnIE, TO W BT 32K0H01ATeBHO
upagTHES, W BB JOETPHETS HpUiEPEHBAIOTCA OOHKHOREHAO cM-
WwaHHON cucremn: Bampbiiuiia npuTalaEia, Xaparrepusyouiid
JAanHHil MHCTHTYTH, YEASHBAIOTCA TYTH ¢ BB CBA3M €B LEpe-
YuCAeHieMB COOTBETCTBYIOMUXB NpPaBOMOUili, BB 0colenHOCTH
NOCKOJIBKY JONYCRACTCA QJbTEDHATHBHAA WAH EYMYyAATABHAA
EOMOMBANIA TpHTA3AHiH, BANDABICHAHXL HA AOCTHAERHie pas-
angunxs  ofiperrons (Bamp., Braxbiens, y ROTOPAro HACH.B-
CTBEHHO OTHATZ BEUlb, MOKETh TPeGOBATH BO3BPATA €l 0 BO3-
whmenia yOHTKa), Wanm TMOCKOALKY JauHOC NpUTA3abie mpexcra-
BIAETH Kakia aubo cmemmduueckin ocoGenuoctn eb ToukRnm 3ph-
Hig cofep#anis (BAmp., ucks cOOCTBERHMEA NPOTHRD Baababua
send 0 BosspatTh emy Bempn, EOTOpWiT He WOXXOAWTH HH HOAD
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Hexh 00h yORTEAXB, HH TOLH HEKEB O Bossparh oboramenis, a
npegcrapigers wbhuro cpeguee memay thms w gpyrmws). Hesa-
BHCHMO OTH 3ITOF0 OJHOPOXHBIA IO COAEPAAHIO UPATA3AHIMH,
CBA3AHHKIA OpPH HaInywocTH n3pbernnxt Goxbe nan menbe 06U B
YCAOBIIT €5 CAMBIMH DASHOPO,{HAIMU HHCTHTYTAME, KAKS, HALD. IPATA-
3amid, HAPABIAEMKA Ha BO3BPATH 00Oramenia miu Ha Bosmbuenie
yOHTEOBS HAN HA mpexbaBienie cnopHaro o0Lexta, Bopbumorest
BE 0COORA rpynnm, npiodpbrag B 9ToMB CMECYE caMu KaRs On
XapaETeph CaMOCTOATEALHLIXH HHCTHTYTORD.

Isp ckasansaro HBCTBYETH, GTO HHAABUAYAIASHDYIOILHMH
opHidueckie HHCTHTYTH MOMEHTAMM ABIAIOTCA He NpPATA3A@id,
MpH HAJHYHOCTH H3BBETHEIXD O0WMXD yeaopiit Ooabe nam mewbe
OXHOPOAUEIA, & IIPABOMOYifA, KOTOPHA MOI'YTH KOMOHHWDOBATHCA
BECEMA  PA3AWIHO, COOOMAA JTHMD KAEJOMY, HHCTHTYTY CIEH-
(maeexiit orrbuoxs. Buberb en rhunf uss upusuania nsskeraaro
IPABOMOUIA BHTEKACTH W uUpUsHARiG, mpn RAIMgHOETH N3BBET-
HEXB OOUIHXT YCIOBid, U COurHBTCTBYOMUXE NPHTASARIiL.

b) Conehmn nuuws npeictagiactes’abio BL T. H. YHETOMDB
puMceEons npash. , v

IIpaBaa, n pumiasel HCXOAMEH OTD omomemﬁ yIpaBoMo-
UEHNOCTH, BIABAIAA My NBPRMH (LIAHB MDY, & He 00A3AHHOCTH.
Ho onm se nojseprasa uX® cHeTeMaTnyeckoii paspadorss cm
Toukn 3pbuin cogepmaniay He samuvaiuch ex professo yeramo-
BAeHIEMT OTABIBHHXBWAIPABOMOUiH, 00PA3YIONHXS BT COBOKYI-
HOCTH COCTABL TOAIEMKAUUND KOPEHHGIXE OTHOMIEHI, & BHABH-
raan Ha IepBHAd maaHd  paspadoTEy AalCcTPaKTHLIXB THIIOBB
NPUMAIANIE, CBABAHHEIXG C¢b OTIBIPHNMH MHCTHTYTAMH, HAND.,
¢b upasows codcrBennoern (vindicatio, a. negatoria, npaabe
T. H. JAYHLA NPATA3ARIA coOcTBEnRHKa, Kakb To interdictum
quod vi aut elam, aetio aquac pluviae arcendae, cautio damni
infecti, operis novi nuntiatio), en eepsaTyranyMa npaBaMp (.
confessoria, pags Baaxbapuecrnxt mEEORD, Kaks TO interdictum
uti possidetis u unde vi utile, interdictum de aqua, de fonte,
de itinere actuque privato w T. %), ¢b mupasoMd 3Bagora (a.
Serviana, a. quasi Serviana. imterdictum Salvianum, a. pigne-
raticia directa u contraria), €1 0043aTeAbCTBEHHHINH TpPeGOBA-
miamn (uecrpuii pays actiones ex econtractu, ex delicto, ex
lege}, w 1. 1, v T. A
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Baumaitmuys wosogoMs Kb pupadoreb aGeTPAETHLIRE rH-
MOBH HPUTA3ANI CAYKNAN BOHEPETHHE CHOPHI €5 TUIHTIEME
cofepmaHieMb, BOCXOAMBIIE HA pascmorpbuie cyre0HHXH opra-
noss. B upumbuenin g5 0JHOPOAHHNMD CHOPAMT  BHPAGATH DA~
ages oanopojssle Giamkerure (popmyasapu, actiones. cnagaia
noarnpamu, a BoocaBicrsin mperopans, —OPMYAAPH, EOTOpLIE
moABeprauch JAeraasHoii paspaborel co eroponm mosgubiinreii
opHenpytenuin ). "

Bb pesyaprarh artoro moayusiach cnoedpasmad cucmema un-
Ousudya.ausuposansrs (A6CTPAKTHLIXT) RPUMAZAHILL, OTANTHTETH-
HEIMH YepTAMH EOTOPOH ABIAOTCA: €6 OAMOH CTOPOHL, TO, 4TO
BaEf0e Takoe alCTPABTHOe IPUTA3AHIC HPEIYCMATPHBAETD JIWIIH
ORPEIIBACHHBIE CAYUQU HAPYUWERIZ TOTO HAN, WHOTO ,upasa’ pb
cuuexb adcrparrsaro rTnma, mamnp., reivindicatio (ecan ocrabuts
85 cropont BBEOTOpHE NCKAOINREABHBIC T EIydad, ABHBIIIECH
no3anbe), npexycmarpusaers TOAPKG CIyYauy BB KOTOPHIE OG-
CTBEHHMED Junniaca Biaaxbaiagactiomegatoria—r0Ibko caysan,
Bb KOTOPHIXD TPOHZOULIO O, Hgﬂ acThuade uHapyuicnie ero pia-
abnig, interdictum uti Lis / npepycMaTpnBaers TOIBEO
cIyday Hapymedif OPHINUYCCEAR) BIAILHIA [MEiBHAHMOCTAME, &
interdictum atrubi ==roBE0 cayuan napyuenis opniuIecKaro
vaaxbnia (BRRHMOCTAMH, H . T, W T. A

Buberh e¢» Thus, en apyroii eropout, aig €1yyaess Hapy-
menia abeTpaKTHHXE SWDABh, HENPEIYCMOTPLHHEXE NPERHEMH
MPHTASANLAMA, TIPHXO(ILIOCH CO3TARATD BCE HOGHE 2 HOGHIE MUNBL AB-
AHBHAYAJIA3HPOBAHHKIX'G NPUTASAHLI; YACTHI0 OTH TOBHA IPUTH3AHIA
(opmyanpoRaInes HACTOABKO IMHPOLO, YTO OHH HOCAONELIH COHOI0

") Tepuuus actio nwhers y pHMAANT He BCOTAA OINIAKOROEe 3HAYEHIe.
On% caymuTs Be TOIBKO LiA 0603HAYEHIA MATEPIZALHONPABHALY NOHITIN OpI-
TA3AHIA, HO TaRKe LUl 0G03HAYEHIN NMPOUECCYATBHATO NOUATIA HEK, T.-0. AKTA
ofpalienis Bh Cyah, YCTAHABINBRIONATO JONOIHNTEALHOE (10 OTHONICHID Kb
JesaueNMy Bb  OCHOBAHIN MATEpiaJnloUpABHOMY) N]ONECCyaIsHOEe OTHOUICHIe
MekLy eropouamu i eyiows. Ornomenie Memly OGOMMI NOHATIAMIT MOGEHO
dopuyauposars TakuMYL OGPASOND: @odio 8 MAMEPINAMOME CMWCAM, T@. Bh
exstent npurazauia NPoINBL onperbIeHHATO ANNA, cocmagifemn codepvucanie
actio G MPONLCCYAABHOMD CMBCAD, T.~€, NCER. ¥ PMLIANE 3TA4 MECIG CEA3ZH-
Baerca Bo BerphuaoutedNea y HAXT nporneounoiomenin actio w id, quod in
actionem venit. Cy. Bekker, die Actionen des romischen Privatrechts, v, 11
erp. 2410 u caka.



pATe upemmnxs, Soxbe cnenialsHNXE mpHTasamiii: Tas, panp.,
actio legis Aquiliae smrbeniia paye cuemiaisnExs mparasanii
Goabke apesuaro Bpemenu, a. mandati cpbaasa mzammmeli cne-
wiagenyo a. depensi, u T. m.; YacTHI0 OHM NPHBXOJHIA KB HAMB,
PACIIAPAA TepBOHATAIbHYI0 chepy mpumbmenia npemsAX® npu-
TAZAHIA: J0CTATOYHO BEMOMHUTH 0 pASHHMXS BHIAXDH actiones
utiles, in factum, ad instar; sacrsio .HOBEA mpurasamis npiodph-
TaTH eyGenjiapHiil XapakTeps 0O OTHOWERID K6 NPERHUME
UpHTASAHIAMG, npuMBEAACE BEL THXB CIyvasxs, BB KOTODHXD
vk oasmsarucs wenpuvEBEMBMU: Takoll xXapakTepn mpioSphan
a. praescriptis verbis Bw eepb goroeopumxs ornomeniti, a. doli
u condictio sine causa—wps cfeps Bafi0roBOPHEXE OTHOmMEHI.

. Upavmys nocabpersiews takoil noctanosk:m Bompoca, Ko-
HE4HO, ABIAeTCA TO, 4T0 00BeMD NPABOMOUiH, COCTABIAIOUINXE
COfep#aniec JAIHHATO RHCTHTYTR, MOMETH ONIL BHBEICHD JAMIMD
KOCGEHHO, TyTeMD comoctasienina CorabisHHX® npurasanift, b
EOTOPRIME MO¥eTs npudbruyrs’ upaseodsazarers. Hummm cxo-
BaMy, ¢b Touru spbuix uncfard PHMCEAr0 mnpaBa MH S3AKI0-
YAENH He 0Th HPaBoMOYil ‘b WpHIAsaHiAMB, 4 OTH NpUTAZA-
wiif £B IpPABOMOYIAME« '

B1 sakaiouenie oeraerca 3aMbrarTh, uTo BCE CKA3AHNOE OTHO-
CHTCA OANHAKOBO (RAKH KB MHCTHTYTAMS I[HBHALOATO, TAEB N
uperoperaro npasa. Ilpasra, 9ro nporusopbunrs Ba wepswii
B3LAANG BEChbMa pPACHPOCTDAHEHHOMY BB COBpPeMEHHOH XorTpuuk
OPOTHBONOIOREHII0 IUBAIFHATO H IPETOPCEAr0 MPaBi, W3H KOTO-
PEX MepBOe DA3CMATPHBAETCA KAKL CHCTEMA MpaBh, jura, M
Jilub BTOpOe—Eak® cAcTeMa (WCKOBHXD) npuTaAsamiii, actiones.

Herpyano, ogmaxo, yobaursca, uro 270 mporuBomoiomenie
BOBCE HE KACACTCH HHTEPECYIOmaro Hach BOUPOCA O NpieMaxs®
HOCTPOERiA u PaspadoTEH OPHINYECKHXT HECTHTYTOBS, & mrkers
BE Buiy wbaro cosehus apyroe. ¥ mbroropmx® om0 esojures
KL THCTO TEPMHHOJIOTHYECKOMY BOHIPOCY O TOMB, MOKHO IH OTHO-
HIeRisd, (OPMAIBHO NOKOWONIIACA JHIIE HA CAHEIIM operopa, Ha
HPHSHAHIN CH €r0 CTOPOHH, HMEHOBATH NpPaBaMd, jura, me cak-
AYeT® ad COXPAHNUTH ATO CHANEHHOEC HA3BAHIe 32 ONHHMH TOIBKO
OTHOmeHIAMY INBHABHATO TpaBa. Jpyrie mpugaors sromy mpo-
THBONIOCTABICHII0 TakoH cMHCIb, 4T0 BB cepb orTHowenifi mu-
BHIBHATO 1paBa — CYOLEETUBHOE NDPABO, jus, OPEIIECTBYETE
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neey, actio, a b cdeph ormoweniii mperopekaro npasa, wHa-
060poTH, HCEB, actio, NMpeimecTByeTs CYGBEKTHBHOMY TPABY, jus,
A RAKB OBl MOpOEZaeTs ero 1).

Bn ocnosb sroro Baraaza msemnts mbamit pAxs Begopasywh-
mifi: Mp Berphuaems sxber n embmenie komkpersaro mpana e
a0CTpasTHHMT THUHOME, ¥ cwBmenie npasa ¢b mpaBoMOiAM,
HCKZ € OPUTA3aBiAMH, B cyGeranlioHainsanio NPOCTHXB OTHO-
weniif, u CBA3AHHYI0 €5 BTUMDL MHCIL O CYIECTBOBAHIM MemAY
HUMH IIDHIHEHON €BA3H.

Hans abrs, ogmako, Heo0xozudMoctu nOIPOOHO OCTAHABIH-
BATBCA Ha BCems 3ToMB. [160 jaa BOmpoca O TOME, KAKMXTB
HaYaIh JePRAIHCH DPUM.IANE NPH [OCTPOeHiH H paspaorr® epo-
WX HHCTUTYTOBH 0paBa, TO HAH HMHOE OTHOUIEHIE KB yKA3al-
HOMY NPOTHBOIOJAOAeRi0 He nmbers murakoro spadenia. 3abes
BABEHS IR T0TH HecoMHENuBii Harrs, 950 pumigue ocransa-
Jncs BEPEH KasyucTHIECKMME IPieMaMTB paspaGoTEm mpaBa Ges-
OTHOCHTEIBHO KB ToMy, mwmbam am omu xbio eb upernryramn
[UBEIbHATO HAM TPETOpCKaro. fipasa. Hu TyTs, HH Tams D
pbun o camocroaTessHOMT apaik3l M caMocTOATEIBHON CHCTe-
MATHYECKOH (opMysupoBKE nHETHTYTOBE €5 Toukm 3phuin cojep-
#aBid, WA TYTH, BAWTAMB, Ne OTHNPABIAIOTCA OTF KOPEHHHIXH
OTHONIeHIH, TIPABOMOYiil, (HANDOTHED, RCIOLY OTHPAaBHOH TOUKOI
ABIAI0TCA BCIOMOFATEIbHBIA OTHONICRIA, HpHTA3AHIA.

24.

[/

Bemnris # 0683aTENbCTREHHEIA NPABa BEH CHETeME paM-
CKaro Impasa.

1) Jbaenito 00LeKTHBHATO NpaBa Ha YACTHOE H nyGanvnoe
npaso coorsbrersyers w jybienie cyGLEeRTHBRHIXH NpaBb HA uy-
OJWYAHA W YACTHHSA IPaBa.

Yro racaerca smauemia sroro abaemis, To Bmme °) mHamu
yike OHI0 YEA3aHO HA TO, 4TO MH Bb JAHHON®H eayuat mrbems

') Cu. manp. Doxporewiit, nparo n daxes, - II, erp. 183 1 eaba.
) em. § 13.
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ab1o e ueropudecku cromunmeiicsa, yroBaersopiamell gucTo
HpAKTHYCCEUMD NBIIND PyOuHpOBEOi 10pUIHIECKUXD HHCTUTY-
TOBB, KOTOpad ¢b waywuoii Touxs 3pbmia me mymbers carocrosn-
reasoli nbHoocr n ppejcTaBizeTeA NWPPANiONAIBHOE, 00BejH-
HAwomel pasHoOpoAHLA M padbeldHAKNEH 0IHOPOAHEA ABIEHIA.

Bs uacrnoerw, ME pasimyaens Bb cocrasl HHCTHTYTOBB
YACTHALO UPABA WICTHTYTH, DEryaupyonie IHIHEA, H HHCTATYTH,
peryanpyioniie #Mymecrseunblis OTHOWEHIA.

lIpaxrnyeckoe sHayenie Beero rbiemias cBOJATCA Kb TOMY,
Y10 JXAA YACTHONPABHHIXG OTHOIMEHifi ycramoBiens Bb Buxh 00-
waro npapuaa ocoduii mopaiors cyreOuofl sammru-—ypess UO-
¢PEeICTBO TPadIAHCKAr0 CyIa.

Br Buxy wusromennaro Mu Mokew% oumpenbaars YacTHHA
CYOBCETHBHEIA HPABA KaKh OPaBa, TOXXOFAMIA IO, aderparr-
NEHi THIG, PeTyANpOBAHHLI HOpMaMH Fagtiaro mpasa. Onu oXpa~
HAOTCA 10 O0UEMY OPABAAY BBAMOPAAES FpamiaHCKAr0 CyAa.
[Iparrudeckn 310 BHpAEaeTCA) BBRIOMS, 9T0 €5 €00TBBTETRYIO-
LMK :.xai‘epia.lbuonpaaumm)urﬁfa!_mi.niﬂmu MCE]Y sauHTEpeco-
BAHHBIMM JIHIAMH npi BaandHocTi M3BBCTHNXE yeaoBilt RoMOu-
HUPYIOTE 0cO0M JONOTHATeIbUblA [1PONECCYATBHBIA OTHOMIEHI
3aNHTEPECOBAHUHXD JTWH RDH WDAKIAHCKOMY €Y1y, YyCTanapId-
BaeMBA DYTeMB MAPeibABieHIn HCEA.

Tacrnaeu mpasa uwogpa3ibaaores na 2uuHba 0 UMYWECMEeNn-
uid. Bo cocranBynocabinuxs pasinvalores sewmma w o 00s3a-
IMEALCMECHHDLL TPABA.

2) Teopernueckoe oGocHOBaHie PA3INYIA MEELY BEU[HBIMH W
00A3aTeALCTREHHBIMH 1PABAMH COCTABIAETH TNPEIMETHh OKHBICH-
paro cnopa !).

Moxkuo orwbrars apa raasaaia Hampasaenid. O HH BHBOXATS
yKasaunoe pasamuie H3b DA3IAYIA OGBEKTOB® BENIHHXB H 0032~
TeJALCTBEHIBIXD UPARE: 00BEKETOMB 1IEePBHX'D ABITITCH BEIH, 005~
eKTOMB BIOPHXS—B0JA uwiu AbieTsin 0043aHHATO JHIA, JONEHAKA.
Hsm aroro pasamuid BHTexaers jApyroe. Bemmoe npaso yera-
HABIUBACTH UEOOCPEICTBEHHOe FPOCHOJCTBO, HemOCPeACTBEHHYIO
BIACTH JUI[R HAXH BEMBI0; M09TOMY OHO 1 OXPaHAered, IO Epaiinei

) Cu. ofizops anrepatypul ¥ Hold v. Ferneck, die Rechtswidrigkeit, ciyp.
220 n ca. Cp. tarke Rewelsherger, Pandeliten. v I, erp. 199 u cx.



—=RlBT —

ubph o odmewmy mpasuay, nporuss Bebxs u Kamiaro. Hanpo-
THBB, 00A3TEALCTBEHHOE TNPABO JAETH TOABKO TPABO TPeGOBATH
0T% JAOJARHAKA COBEpIIeHIA Wau Hecopepmenia Hashernmxsn 1bii-
CTBIif, OHO I09TOMY CYIIECTBYeTs TOABEO [0 OTHOWEHid Kb
MOAEHHEY M TOJBKO MMB H MOKETH OLITH HAPYIUICHO.

Bs ocnosb sroro Baragia Jemmrs mpegmoiomenie, uTO 0pPH-
AMYECKIA OTHOMCNIA MHCIHME He TOABKO MK JHIAMA, HO TAKERC
MemLY JulaMu H mpepMeraMu BEBmEAro mipa. Ch TaRMMDB I0-
JOKEHIeMS, OANAK0, Kakb MM yme mmban cayuai ormhrurs,
MHOTrie HE COrIAINAIOTCH, YTBEP:KAaA, ITO I0PHINIECKin OTHOMeHIA
MEICAMMEL TOJBKO Mewiy mmamnr. Cs aroit Touem apbuia pas-
AMuie MemAy BemHHMH # O0A3ATEILCTRCHHLIMH NPABAMY ITPHXO-
anrca (Qopuyanposats mnave. Taws, manp,, Bunameiirs ') roso-
pars, 9T0 ObI0 OW HENMPABWIBHO CYHTATHy\ OVITO IPH BEH|HOMD
npask yeramapiupaerca nogunueniessentie HErs, u srbcs yera-
NABIABAETCA TOCHOJCTBO BOAM Hafh JAMIANMH, HO TOIBEO Te HANB
TOBEJeRieMs TOr0 WAH APyrocd’ oupexbienuaro auna, a BHaxs
II0BEJEHIeMT BCHRAr0 JIHNA égmdﬁr JAIAOI Beugn: BCAKOE
IMIO0 Bb CROGMD TOBCACHIM N0 OTHOMeHi0 K Bemyn I0IKHO
cunTaTeCd €h Boaelt upasooSaazateas, onpexbiarsea en. Co-
Aep#aHie TAKOTO TOCHOAETBA BOAH, 00pasyoUAro BeNHOe IPABO,
9HCTO OTPUUATEIBHOE: TPOTHBONOCTABIACMEA UPABOOGIATATENIO
TPeTbH JIANA JOMKHH BOSTEDPRUBATHCA OTH BCAKATO HAH OTH
onpexbaennaro voanbiiefBia ©a Bemp M e JNOAMHL CBOHUMST 1I0-
pegeniems Mbmare sosubiicTsiio ma Rems co CTOPOHE  TIPaBO-
odaazarend. HaoGopors, anunsis mpasa, PasHOBHAHOCTE KOTOPLIXE
COCTABIAIOTD IPABA 00A3aTEIBCTBEHNH, XapaKTepHayorea Thus,
910 31bCh BOaA ynpamomouenmaro amua myvbers smauesie, ompe-
xbagiomee He morejenie aofelt Boodme mo IOBOJLY TAHAOH Bemm,
& TO maW uHOe moseAenie oTAbILmaro amma (Min COBOEYIHOCTA
orababuuxs ann). TpeGyemoe v cnay auamaro mpasa mope-
fesie MOKeTd 3aKJIOUATHCA HE TOABKO BB HECOBCPIIeHIH, HO M
BB cosepmeniy uspberamxs xbHicrsiil; xame Goapme, amumma
upasa, HANPABICHHNA HA COBepUICHie UYero-imdo O00A3aHuLIMD
JHIONE, BO BCHXB OTHONICRIAXD 32HHMAIOTH nepBoe WHETo.—
HApyrie yuenme, HCX0gd M3H TOH e OCHOBHOI TpeIuoCHLIEN,

1) Lehrbueh, T. I, § 38.
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HPHXOIATH Kb eme Gorfe pajuralsHHMB BHBOAAMB: TAKD,
[[Lrocemans ') orpuuaers sooGme BcAkOe HAYYHOE 3HAYEHie
50, MOAATIeMS Bemnaro npasa; Tons 2) mAXOfuTH, 4TO0 [0 Ra-
pyuiesia ,00e3eYeHAAT0 HOPMAMH [OJAK30BAHIA" HEB3A BOOOIE
ropopurs 0 opash; Coasps %) yreepmpaers, 410 BB CYN[HOCTH
s¢h npasa cyrs mpasa 0043aTeNbCTBEHHEA; TO, YTO MH Ha3H-
BAEMB BENHRMB IIPABOMB, €€Th HHYTO HHOe, Kak® H3BLCTHEIA,
mucaaMpft nayu (B5 KagecTBB ejuHCTBA) EOMILICKCH 00:3a-
TEIBCTBEHHLIXD TIPABD.

Jonpocs eme Goabe ocaomHAETEA OTH TOrO, 4T0 €b HUMD
COBAHHAETCH BOUPOCH O pAsTpandyeHin uOHATIH mpasa u npu-
TH3AHIA.

Toaoxenie mpejcrasuTeaeil mepsoii Teopin BB HTOME cayuah
Goake Gaarompiarmoe, mo kpaimed mBph, mockoasky xbro xa-
caercs Bemubxb npasb. Mexops H35.4E010, 4TO 00BEKTOMD BeLl-
HArO UpaBa ABIAETCH BEmb, TOLAL KAKb \BCAKOE npuTAsaHie
BCErJia, HAMPABICHO NPOTHED TOLO WJIH HWHOI® JANOA, MIPEICTABH-
TeId 3TOr0 B3MLAJA KOHCTATUPYJOTH, WTO BElHBIA [IPAaBd H Belj~
HHA UPUTA3AHIE OTIAYMOTCA \APYLBH 0T APYra 0 COXepHKAHii0
csoemy. Bp aroms cmuica#b “Buekaswsaercda, manp., Perexscoep-
reps, OJHHD u3B CAMEXD TOHEAXD W OCTOPOKHEXD IUBHIH-
croBb *): BB 0gHOWH cIyuab, rosopurs onb, maberca moxuu-
HEHi¢ BeUlH BE (BHAAXDB@ HOAHOH JKOHOMHYECKOH DECILIOATAIIM
ed, B jpyrows—epeGopanic o Birjauwh. IMepsoe (r.-e. semmoe
mpaso) olpauaerca HPOTHBS BebX® @ kamiaro, sropoe (ewmuoe
NpUTA3AHIe) HeKT0URTeARHO poTHBs Braxbisma“. Tpysabe raerca
pasrpannyenie 00A3aTeIbCTBEHARIXD Npad W upurasanii. Tors
ae Pereasclepreps °) rosopurbs: ,He Taks phiko cEaamBaere
pasauuie MeR(y mnpaBoMb H TpATA3aHieMB BB cfepd ormOCH-
TEABHHXD YACTAHXD HPaBb. 3xbcs yime camo mpaso uabers BB
Baxy onpexbaennaro mpornsEnka. Hepbako mparTnveckoe 3ma=~
yeHie OpaBa HCYCPHOHBAETCA Opurasaniems. OTcoia  CTAHO-

) Schlossmann, Vertrag, erp. 257 u ci.

?) Thon, Rechtsnorin und subjrktives Recht, crp. 154 m ca.
7) Hold v. Ferneek, Rechtswidrigkeit, erp. 234.

#) ¥k, coq., crp. 214,

%) Tams ite, crp. 215.
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BATCA NOHATHRIMD, TIOWEMY YaCTO YHOTPEOIAOTH TEPMHRD
actio xaa ooosuavenia obligatio. 3a Bebus THwb, pass a
KOMY-1100 Jarb JeHBIH BB 3aiMH IO YCIOBIEMB BO3BPATA
HXB Yepess TpH roga, A cpasy npiodpbraio Tpedosamie u era-
II0BIOCH EPEIUTOPOME, HO He uwmbio mOka npurdsaida, actio
nondum nata est. Pasauys o00pasoMb oTpHIATEIBHOE 006A31-
TEIRETBO TOTYACH Ze TOPOKJAeTH. Tpe(osanie, HO 1O cosepmie-
Hig aBiersig, OTH EOTOPAr0 OTEA3AINCH, OHO €TOJL Ke MAJO.
KAED H BEU{HOe [paBo, HOpoxEJAaeTt upurasamie. Thus Ooabe
cabryers oTimuaTh OTH O0A3ATENLCTBEHHATO NPUTA3AHiA 00A30-
TeIbCTBEHHOE OTHOINEHIE, OTHOUIEHIE 1O mopydedin, mo Rymak-
npojamB, mwo maiimy, 10 TOBADHINECTBY, KOTOpOe MOEETH BHh
auth n3p cedd whamii paxe npurazanii ‘G Taknws o6pasows,
PeresseOepreps 1o BOIpOCY 0 pasrpaEAYeRin 00ASATEIRCTBEH- .
Haro npaBa m UDHTA3AHIA He NaeTh O0meR  dopmyam, a orpa-
HHINBACTCA TIPUBEIEHIeMs PAJA KOBEpeTHHX% upuMbposs, xoi-
iKEHCTBYOLAXD IOACHHTH YHOMAHYTOB)pasiitie.

Eme sarpyzanressabe noao %pexcranmeaeﬁ BTOPOIT
teopin. Cb mxs rtoukn 3phfis He TOIbEO 00A3ATEIBCTBEHHBIH.
HO W BEUHLA TPaBa B CYLUROCTH HCUCPIHBAOTCH TIPUTAZL-
HiAMH. Pasuuig CBORUICANIMIIG ~ KB TOMY, YTO BEN[HOE NPARO
CEIAINBACTCA H35( HEOrDAHWICHHATO MHOKEECTRA OPUTH3AHI
(unbegrenzte Vielheit vom Anspriichen), Toria wkams amymoe
(ofasareTncTBeHHOE) WPABO CONCPMUTEH OAMO IPHTAZANIC TUPOTHBS
ouperbaensaro auma (man paga onpexbIeBHEXB JHIB).

Tars umenmo Qopwyanpyers sro pasimuie Bummueiins ).
Jpyrie BOsCTalOTE MPOTHBE HTOH POPMYINPOBEH W BE UACTHOCTH
MPOTHES Jomyulenia ,npurasaHiii nmporass Bebxs u xamgaro ).

B® Bupy Taroro meompegbaennsaro mozomenis pompoeca ne-
YAMBHTEIBHO, YT0 HBROTOPEHE YYeHEE TIPAMO BHPAKALTH €O-
mubaie B5 mayunoii nbAHOCTH mMOHATIA HMDHTA3AMIA: BB TAROMS
cvbicab prickasmBatorea waup.. QepuaGyprs *) u Unpre ).

3) Hpucrynas x5 kparnueckoir obarh H3IOEEHALIND Teopiii,
cabayers sambrars, uto 065 ol CTPATAOTH ABYMA OCHOBHHIMI

') ¥i. cou, . I, § 43.

?) Cu. Thon, yk. cox., erp. 157 0 ¢i.

?) Vi cou., r. 1 § 39, npnyu. G.

‘) Gierke deuatsches Privatrecht, 1. I, § 37, crp. 326.
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HeJ0CTATKAMY: BO-1-X%, npejcraBaTean 06buXs Teopiii e 0TA2I0TD
ce6b oTueTA O CYHIUOCTH BAKHATO Pasauuif, CYMECTRYIOUALO
MeELY HKOPEHHMMH W BCUOMOTATEABHHMH OTHOMICHIAMI; RO-2-XF,
npeacrasurean o6huxs Teopili He PasARUAOTE  KOHCTHTYTHB-
BMXB Tpedosanifi oT» BemoMorateanuuxs. OTcioga B peayan-
1arh 10ay9aeTCA €OBEPUICRHO HEeNpaBuabaan (OPMYJIHPOBKA CYTH
BCLLHHXD H 00A3aTeAbCTUCHOLIXD IIPABB, €b OJHOH CTOPOHR, u
Jaabe B3AWMHALO COOTHOUICHIA, CYMECTBYIONMAO MEmAY HHMH,
& TAR®RE MERAY HHMH H NPHTA3AHIAMH, CB APYrofi CTOPOHEL

Jdaasme pcero BH cwbmenin nosariii 3ax0JuTDL BTOPAA TEO-
pid, KOTOPAA COBEPIIEHHO HITHOPHPYCTH CAMOCTOATCIBHOE 3HAYE-
Hie EODPENHRXD OTHOWIeHilt ¥ CBOXUTH cyTh BEEXD HPABB, HE
TOAREO 00A3ATCIBCTBEHHRXD, HO W BeUHHXB, KB TPeOORAHIAMS,
BOZMUEAION(NNE B Aunh npaBoodiajatess MPOTHBS TPETHAXS JHILS.

Ho u mpegcraBurean ueproii greopine me JRUOTH YAOBJETBO-
paTeapHOfl Qopyyanposkn. Br u@crmoctn, Hoekoabky phus mAETH
0 BEeMHRXH NPABAX'B, OHH IPOTHBOUOJATATH NOHATIC NpaBa—
HOBATII0 DPHTASAHIA, T.-¢. | CAUBNOTS HOHATIE UPABA €b NOBA-
TIeMB NPABOMOYIA, MIHSMUAYE TOBOPS, OTORAECTBIAIOTH TIPaBo
85 eybicah Konkpernafo orAOmetin ynpaBoMOYCHHOCTH ¢ OIEHMD
W3 B1EMEHTOBs €r0, WYMEHHO ¢ KOPCHHHMB OTHOLIIERieMb, M
MPOTHBONOAATAIOND €ro BEIODOMY DJEMEHTy, HMMEHHO BCIOMOra-
TeasaoMy ornoutenio. Eue xyie pbio obcrours ¢b 00gsarens-
CTBCHHEMH 1PABIMHeeCymEocTs uX% €% Toukd 3pbEia ofbuxs
TeOpifi CBOANTCA KB TOMY, YTO OHM CYTh TpedOBaHid.

Bs ocuosb Takoli noeTaHOBEM BOUDPOCA JICARHTH LIY0ORAA
ommora. Herpyxuo yGbaareea, dro, ¢b oguoii eropoun, coaep-
manie 0043aTeILCTBEHHKNXD UPABh He HCYepuuBaerca Tpefosa-
HifMH, W 9T0, € ADYrOfi CTODOHH, TPeGOBAHIA MOCYTH BXOIHTH
BB COCTaBb KOPEHHBIXD OTHOWECHIT Be TOALEO 00A3aTeAbLCTBEH-
HEIX'B, HO H BEIWHHXT® IPABb.

Bbpuo amme 10, 9T0 00A33TEALCTBERHEA TPABA, TPELTIOIALAL
HAInIHOCTs He wmenbe iByXs cy0mexToRs (EpegMTOpA M JAONE-
AHER), W ABIAACH Beabjcraie 9TOro Beergd CAOMGHHMA OTHOLIE-
nigyvu, mo obuiemy npaBumay '), Gyiyus mampasiens (¢b TOYRR

') Hegxovenie coeTaBIAoTh 06732, 1€ 16CTBERARH OTHONICRIA ¢ OTPIIATEIb~
HEIME cojepmanient (o0bmanienn we xbaars vero-muGo, we xbmars gewmy-
an6o o T. m).
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apbuia jamnaro cy0nexra npasa) Ha ZOCTH#EHIE KAKOFO-UHGYIL
pesyapTaTa TpH MOMOLULM, ydacTiw, cojbiicTin Apyroro cyOmnerTa
AIH JAPYTHXE CYOBEKTORB, coiepwars (no kpaitmeii mEph moren-
WiadbA0) BE 4HCIB COCTABHHIXT DIACMEHTORD, H3H KOTODHXD CLIA-
ABAIOTCA e TOJNBKO BCHOMOFATEJIBHBI, HO U EOPEHHLIS HXE
OTHOEHIN,—3IeMCHTS TPEGOBAHIA, TOrAAL RAKbB BEI[HBIA NPABA,
IOCKOARRY OOBCKTOMB HXB ABIATCA Bend, a me Jofu (uTd
TORE BO3MOKHO), HEe €OJEPRATH 3TOF0 DIEMEHTa Tpedonaniii np
COCTaBb MONACKAHX'D KOPEHHWXE OrHOmeniii. Jipyrums cao-
BAMH, 9JCMEHTH TpedoBaHIA BB cocTaBb 00/32TCIBCTBEHHKIXD
OTHOWIEHi# 110 O0mEeMy NPABHAY HCHOAHACTH JBOAKYI0 (YHEINiO:
BB KagecTsh xoncmumymusn@wo tpeGosania OHT BXOXUTH BB €0-
CTaBDL DONICHKAWMBXT KOPEHHNXH OTHOWMEnid, onpexbaan, gero
O/RHJIRIOTE OTD 1POTHBHON CTOPOHH, KAKOTO POJA AKTHBHOE CO-
AbiicTBie ¢b ed cropoms ReoOXOAUMO AW FKCIATCABHO A JI0-
CTAMRENIA JANHAT0 KOHEDETHATO PegyAbTara, HALD., A1d T01yueHid
Beutn (mojail Bews), jpas wenolissoBapia amia BE kavecTsh me-
noepejcTBeHnaro o00heRTa MOAB308anim, (uporaEm pyky, jaii
oneperscs Ha Te6a u #.01.).. Bb rauecrsh ecromowameivnaro
TPeGoBaniA 5TOTH DIEMEATH MPOABIACTCA NOCTOABKY, MOCKOABKY
KOHETHTYTHBHOE TpeJoBAMie He NPHBEI0 KB WEJIATEABHOMY pe-
8yJbTaTy, NOCEOJBKY BCTPETHIOCE mpenArersie B auns npo-
THBIHER, [OCKOIBKY, CIOBOMB, H0AyunIcA EOHQIMETE: no cogep-
ARAAi0 9T0 BCMOMOFage#bHOe TpeGOBAHie MOKETH COBNAJATH Cb
KOHCTHTYTHRHEME (IMEHHO, MOCROABEY OHO HAIDABIEHO HA J0-
CTHEENIe NePBOHAYAILH0 naMbueHNAro pesyapTaTa, a HE HA
roswbimenie yOHMTEA H T. 1.), 4T0 HEe YHHITOKAETH LPHHIH-
NIQIBHATO PAsIdyid MeKAy HAMH, BEITEKAIONAr0 W3 TOTO, 9TO
EOHCTHTYTABHOE TpefoBanic HeoOX0IMMO 11A AOCTHKEHIA Pesyas-
TaTa, XapAETepUsYOmaro anuuii THI'D OTHONIEHIH, ABIAETCA
HOPMAJXBHLIME COCTABAHMYT JJIEMeHTOMB OTHOmEHiN (Haxzo o0nac-
HHTH, DASBACHUTL NPOTHBHARY, YTO OTH Hero rtpedyercd, nnage
OHE HE BB COCTOARIN— BOOONIE WIH BF JanHoe ppema—cbaars
HEO0X0uMOE, HMEHHO MOTOMY, YTO OB HE BHAeTh, UYero OTH
HEero OEMjIAloTs, uro emy mymao jxbiats); Ha00OPOTH, BCHIO-
MOrareipuoe TpefosaHie BOBHMKAETH TOABKO BB Cayyah KOu-
(paskra, orrasa »e coxbiierBin W T. 1., OMO ToaTOMY He
ABIAETCA MEOOXOIAMEIME JIEMEHTOME OTHOLISHIA.
11
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Ho w3s aroro me cabpyers, 4ro0s cogepmanie o6a3arens-
CTBeHHLIX: MPABL H BH YACTHOCTH COJCPRAHIe MOATERAUNID
KODeNHLIXL  OTAOMEnlii HCIePNHBAIOCE OXHIMA TPeGOBAHIAMH.
Tpefosanie 10I6E0 ompexbigers, gero ORHWAANTE OTH HPOTHB-
10ii CTOPOAKL.

Hopennoe me ormomenie B nbioms €5 Toukm sphmia
cy('sekTa IIPABA CKIAANBACTCA H8E MOANCRANMHUXT KOHCTATYTHB-
nuxXs tpeGosanifi 1 H3B cabayomuX® 33 AHMH, TPU HAAHIHOCTH
orsbualomeit aTuas TpeGosauiaws merpbunoit xbaressmocrn mpo-
THBAOH cTOPOAN, JAAEHBHIIEXD ARTOBS HeNnoCcpeACTBeHHAI) DBO3-
abitersia ma o1y audsoers, moib30BaHiA e (IOCKOJBRY OBA
NOMOCPeACTBONAO ABIACTCH OOBLEKTONS TakKoro BosabiicTsia wan
MOJL30RANIA, KAKD ME 2T0 HAOJIOJACNME, HAOD., NIPH JARYHOMB
waiivh, nopyuenin, topapnmeerss A T. \5.); BB DTOMY MOIyTh
CBEPXR TOIO NPHCOCAMHHTECA M jJaapibfidlie akTu Bosybiieria
aa 6 waw moue upexwern sufiumett mpApoxw, eaymamie ba
PALY €h UYKOI0 JIHYHOCTHI OFBEREOMT N0JIR30BAHIA, NOCKOJABKY
II0AB30BAHIe HMI HIH WA0E M03nbitCrsie ma HUXB CTAJ0 BO3-
MOKOEMS Oxrarogapa scxpbunoii xBateasnocTd npoTMBNOM cTo-
pour, nmanp., ¢iaroj@pa 10¢TaBleniio, mNepejaud el  JARHOI
e, WQEH 9T0 MM ‘EAGIOZdeMD, mamp., npu naiinb pewef,
apengb, ceyns WrT. A

Cw ppyroii ‘eroponil, neis3s me sambruTs, uTo KOHCTHTY-
THRANA  TpelfoBamig, serphaaiorcs me Toabko BH edept obsaza-
TeILCTBEHANXE, HO M Bb cfepl BemmNXD NMPaBL, MOCKOABEY
00TEeKTOMs BeNFAr0 Npasa ABIIETCA 4elosbEh, Kakb 310 nubers
whero By efepb ormomeniii nogsAacTHOCTM W BH YACTHOCTH BB
OTHOINEHIAXE MeRIy Toenogunons n paboms. Koneruryrasnms
Tpefosania 3xbes MOCATH TeXHHYECKOE HA3Bamie jUSSUS AW TMpH-
raza. Be camows pbab, Oess jussus (Bp obmeil gopmb wnanm
ad hoc) u pa0s cmioms Ja WH DALy HE B3HAETH, YEI0 OTH
Nero O&/MJAITH, KAROH DesyAbTards JOIMEHD GHTH JNOCTHIHYTH
nupn noepeperst ero, Kb YeMy IPHIOKHTH CBOM CHIEGL

Eecau pa nparrarb romeruryrapuna TtpeGoBamia Bn edeph
BEO(HHIXE TIPABE TOPA3fo0 MewbUre O00paunialoTs nHa ce6a BHUMA-
mie § OONEHOBEHHO Jame COBEPUICHHO HTLHOPHPYIOTEA, TO HTO
obmacnseres ouens npoero TEMn, 4To sEAUEHie ATHXE TPeGo-
nanili n% yrasanuoit edeph ormomeniii ropasgo memsmee, whME
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ns ceph 06A3aTABCTBEHANXS MPABh. JTO PA3TniHoe 3HAUEHie
ofycaoBausaeres pastudiems BB HOCABICTBIAXE, KOTOPHIA HPH
HOPMAABHBIXE YEIOBIAXH BIeYeTh 32 €000i0 HEBHMOIuEHIe Yuo-
MAHYTEIX'S TpeGosaniif. Bs edeph semwpmxs mpaps, 1H0CKOIBLY
O00LEETOMD UXB fABAAETCA AHYHOCTH, HCBHIIOJIHERIE IOJYHHEHHOI
ANYAOCTBI0 OOpAIEHHAI0 KB Heil Tpedosanifs uad NPHEA3E MO-
ReTh MOBJIedb 33 ¢06010 Wwhasil -pays auenumansapHuxs MEps,
H BB YACTHOCTH TH MId HuHE AKTH HEmocpescTsenHaro (Quan-
yeegaro posxbiicrsia ma uee, umbouie wbiaslo WOOYAUTL €€ KB
coBepuienio TpedyeMuxs oTh Heda Abfiersiii: mepexs STHMH pe-
aI6UHMH cpeacrBaMu BotbileTBin Ha amuHOCTH IpoOCTOR TPEOO-
Bapie uJu npHKass ecrecrBeHno Oabyubiors, oroxsaraTeA M
Wb COBHAHIH HeNOEPEeCTBeHH) 3ANHTEPECOBANHNXE JAIG, U Bb
CO3NAHIM TPETHHXE JNIh Ha 32jAuiff 0JAHE. A 9T0 BB CBOK
ouepeis Bieuers 3a cofow To jJaibWbiuwee nocabjersie, ur0
npa Qopuyauposrt coorsbreTnyOHIHXs A0ETPAKTHREIXE THLIOBDL
ornomeHiil noABIaCTAOCTH 00pAUAEEeA BHHMAHIE MOYTH HCKAIO-
yureapHo Ha TH TOIBKO IpPABOMOMAH, WEOTOPHA BHNPAKAIOTCA B
BO3MO;KHOCTH TNpOABAeHis 4EbXB HAN HHHXB PELISHHXB AKTOLH
BoagbiieTBiA 1A NMOAYMHEHDYI, WOABIACTHYIO JHYHOCTH, W HI'HO-
pupyeres Ta eropona €oorsBTEFByOIMXB OTHOUIeHid, KOTOpPAII
BUPAKACTCA Bb BOHCTHTYTMBHHXD Tpedosauinaxs u orsbuaiouleii
uns perpbanoft AbATeAbHOCTH SAMHTEPECOBANHLIX'D JHILE.
Kopoue, noxs BIisdiens yEasaHHEIXE MOMEHTOBH upu (Qop-
MyaupoBEB a0CTPAKTHHXD THIOBE HOABIACTHOCTH, AHCI(HILIMHAD=
Had CTOPOHA HTHXD OTHOMIEHIH BHABEIACTCA HA HEPBHIl LIRS
BO Bpeidh NPOAYRTHBHOIN, CO3HJATENLUONH cropous nxs.—Haodo-
pors, BL ceph 00aAsaTeabcTBEBHHXE OTHOUIeAill HepumOaHedie
KOHCTHTYTHBHArO TpefoBanin (BEpakawmeecs BL TOMSD, 470
orpbyaroman emy akruBuag Berpbudax FEaTersROCTH LHPOTHBHOI
CTOPOHEI, HEOOXOiuMad AId JOCTHEEHlf JAHHALO DPesy.pTaTa, He
unwbers mbera), mo oGuEeMy TPaBHAY, HE YIOJHOMOYHBACTE 82~
HHTEPECOBAHHOE JAL0 HA HpUHATie TEXDH WIH HHRXB HCHOCDEL-
CTBeHHEIXB penpeccHsunxs MEps u BE gacraocrn wbps usu-
geckaro BosxbiicTBia 10 OTHOWIEHI KB 00A3AHHOMY JHLY, 2
BH3HBAETH AHITG odpamenie ¢b NOLICKAUMMD BCIOMOIATEALHBIMD
rpeboBadieMs HJIH NPHIASAHIEMDB, BOCHPOU3BOAMMEIME BB HCKO-
BOMBL MpOmIeHid, BB cyxb: Bakeyzeluoe ke OPUHYAUTEAbHOE BOZ=
11*
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abitersie na o6asammoe anuo He gonyekaerca. Ilpm Takuxs yero-
BIAXT MOMEHTH Tpe(OBARiA HEBOABHO BHIBUIAETCH BUEPEH, B
HEMB YCMATPHBAETCA MEHTPE 0043aTeIbCTBEHHALO UPABA: UpH
ATONB 3a0HBAIOTE, 4T0 cojepiRanie COOTRETCTBYIOMALO OTHOMICHIA
ciaraerca Me TOJLKO H3b OJHOTO TPeOoBadif, HO U H3B COOTBHT-
croyomeii baTeapHOCTH OPOTHBHON €TOPOHH, KOTOpAA BH COOT-
phrersyomuxs npexbaaxs ABAACTCH O0BEETOMSB I0Jb30BAHIA BL
TAKOMD iRe cMubleaB, kakd u upeimers BuburHedl nupapogu. Ywa-
SQHHAA OHOCTOPOHHOCTH BIiAETH BB CROIO OdYepexh Ha (opay-
JUPOBEY COOTBBTCTBEHHHIN'S AGCTPAKTHEXD THIOBH: BCIOAY HA
MePBOMT ILIaHE CTOATH MOMEHTH TpeSoBaHiA. A ecim &b ITOMY
npuOaBuTh, UTO HA MPAKTHED KOHCTHTYTHBHMA H BCHOMOTATEIb-
HEA  TPe60Banii He PASTPAHAYHBAIOTCA, &) CAHBAIOTC ROEAHHO,
YeMy, KOHCUHO, CHOCOGCTBYETD, TO 00CTOATEBEIBO, YT0 OHH EILIONIb
Aa KB DALY, HMEHHO OOCKOJABEY phds %}eﬁ et 005 uCmoAHenin,
npecabayiors OJMAT H TOTH ke aﬁ%ﬁwaﬂ' T0 00M4HOE eMb-
nenie 06A3ATEIECTBEHHENS UPARD B, TpeloBaniaMu, 1 CBA3ANBAA
€h 9THMB HEBO3MOKHOCTE NPHAMIHATNBHALO pasrpanudeHia co-
orBBTCTBYIOINUXD NPABOMOWIH M OpPuTA3anilt, npejcTaBigerca
BIOJIHB nOHATHREIME.

Pesionnpya cxasannoe, My UDHXOANMSE KB BRBOLY, U4TO BCAKAS
[I0IHTEA €BECTH D@3AHYIe BEMIHHXD B 00A32TEILCTBEHHBXD NPABTL
KB pasaugiio BB \caMoil BuyrpeHueit erpyrryph sTHXB Dpass,
BHTEKAWWEMY BB CBOIOSOUCDE]b H3B pasanuis 006exTOBs THEXB
H JDY'HXH [paph, A0ARHA OHTH TPUIHAHA HECOCTOATEIBHOI.
Pasinuie o0BeRToBs TYTH HE HPH YeM'D: OAROPOXHEIA IO €ofep
HAHIO OTHOIIRIA MOTyTH NpiOGPECTH XAPAKTeph TO BENiANXE.
TO 00A3aTEIbCTHEHHHXT. NOPABB: AOCTATOYAO BCHOMHHTE XOTA OBl
0 pasimumoii mocTaHOBES BB PAZHHXD [PABOBHXbH CHCTEMAX'D
oTHOMIeHiH 1O waiiMy H apenib, KOTOpHA BB OXHUXB CHCTEMAXD
HOCATH XapakTepd 00432TeIbCTBERHEXD NPaBh, & Bb APYTHXb—
XapagTeps Opass seutonxs. Ja a vp npexbiaxs ojHoll # Toil we
IIPABOBON CHCTEMH BBH 9TOMB OTHOUIEHIH BO3MOMREH K0J1e6a-
Hid: Taks, HAmp., Bs Pumb apenumna ormoumesia mo ager vee-
tigalis 1o Buegemia mperopows actio in rem veetigalis mocuin
XaparTeps O00A3ATCALCTBCHHEXD NPaBbh, & €b DTOT0 BpeMenH
CTAIH BENHBIMH IIPABAMH.

Ho u oro eme me Bce coobmenic IARAOMY OTHOMICHI Xa-
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paRTepa BeH[HATO HIM 00A3ATEIRCTBEHHATO INPABA BO MHOTHXD
CIy9adxs 3aBHCHTH Beerbio OTB (JaKyAbTATHBHALO yeMOTpPHHiA
CTOPOHB: TAaKbB, HATD , MPABO NOAB30BAHIA KOporow, mepechrai-
mero usbnie cocbga, momers OHTH npelOCTABIEHO JHIY B Ka-
vecrph cepBuTyTHAr0 mpasa, jus itineris, o MOMEITH TAKEE Ciay-
AHTH BHDAKEHIEME NPOCTOr0 O6AATEIBCTBEHHATO OTHOLIeHid,
HOKOUWArocAd Ba NprEATOR cochroms auuno ma ceds orphna-
TEABHOH o0g3ampocTH He MBmars npoTusHONl cToport X0AMTH
mo ero yuaersy. Os apyroit cropoasr, Mut Buxbau, 910 00BeKTAMU
HE TOABKO 00A3aTeABCTBEHHHXB, HO H BEU[HHXE HPABT HA Py
CH mpefMeTaMi BABWIHEATO Mipa MOrYTH CJAYEHTH TAKKe JAIOJH.

4) By wewms me mocal pcero crasammaro cabiyers yemo-
Tphre MECTHHHOE pasTuvie Memny BElHHMYU ¥ 0043aTe15CTBEH-
HREIMH 1IDABaMH?

[oaxozs wn paspbureniio 3Toro/BOTPOEA, MH IIPEiIE BCEro
AONKHE NOMANTS, 9TO BCH 00AsagerscTBeHHBA OTHOUIEHIA CYTH
OTHOIIEHIA CAORHES, claraoniificd we menbe ubws H3bB ABYXB
BezpBUBRIXT OTHONIEHiH, KOTODHM WBE ) CBOI O4Yepess COCTOATSH
H35 RODPEHHEIX'h U BCIOMOFATCIBHEIXE OTHOMIEHIN, M8B 1IpaBoMOYiil
u opurasanii. Pasemoxpnms ‘orabicmo 6 u apyris.

a) YUto racaerci npemge Beero BETPBUHLIXB KOPCHHHIZS 0T~
HOmeHld, TO onu/Camu noycedb MOryrs GHITH NOCTPOHE MO
aBoaromy Tauy. Bo-1-XB, Bo3MOoERHO, YTO Kakgoe HsH Berphbu-
HHXF EODeHHIIXT OTHQUICHill, ciarascs u3s n3BBETALIXD AETOBD
BoaxbiicTBiA Ha mojpaemkamniiii 00LeETH, BB coorpBrerBenHoil cre-
NeHH OrPAHHYABAETH UPABO PACHOPAKEHIA NPOTHBHOE CTOPOHL
OTHOCHTEJABHO BTOr0 0(BeKTa He TOABKO MO OTHOMEHI KB Aal-
HOMY JHIly, HO M [0 OTHOMEHID KB TPETHHME JHIAMD, KAKD
MK 3TO HaO0Jl0jaeM’s HAND. BH OTHOUICHIAXD Mem®iy colcrsen-
HHKOMB H Y3y(ppyKTyapoMs, Memiy cOGCTBEHHHEOMB U KPEAHTO-
POMB 10 33J0Ty, H T. JN., M T. A TAKB, HATUP., COOCTBCHHHED
uwBAig, OTHOCUTEIBHO KOTOPAro YCTAHOBIEHO NpPaBO y3y(pykra
BH IOJB3Y ADYroro Jnna, OTYymjad 910 HMBHie, UEPEHOCHTL Ha
Tpersaro mpiodpbrarean npaso coGersensocrd co Bebuu Thmm
OTPaHHICHIAMN, BUTEKAIOMEMH 135 BeTphanaro npasa ysyQpysra,
EOTOPHME OHB HOIYHHAJICA CAMB: APYTHMH CAOBAMH, 00BEME, CO-
Aepmanie mpasa ysypykra orb mojo0HATO OTYY:EAeHIA He Tep-
IUTH AUKAKOr0 yMaJenid, B® Tagux® cayuaaxs MH TOBOPHME O
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BeTpBUARXE gewnbirs mpaBaxb. 130-2-XB, BO3MOKHO, UTO JAHHOE
KODEHAOe OTHOWeHie OPAHHYNBAETE CyObeKETa Berpbumaro orHo-
wenid TOABKO inter partes, mO OTHOWIEBII0 APYrSH KB APYry, HO
He 10 OTHOMERI0 Kb TPETBUM's INNAME, KAKD MH 970 Habao-
AaeMs, vanp., 8 Puwb BL orHOMERiAX® MERAY cOOCTBEHHHKOMD
H HAHHMATEICMDb BIA APEHIATOPOMDB, M T. 4. TaKb, HAOp., €06-
CTREHNUKD, cAaBuiiit epoe wwbmie pL apenjnoe cojxepxamie, BE
ciysad ovuymienia taroro uMEmia BB TpersH pyku, nepenocurs
Ha noparo npiodpbraress npaso codersensoctTd Ha umbnie Gesn
OrpanuvYeniii, BUTEKAWOUMXD UIH r0 OTHOMIeHiA Kb apeHiaropy,
1 nocxrbaniit cams 1o cedb nukaRMMM mpaBaMm IO OTHOWeHilO
Eb 9TOMy RoBoMy upiodphraremo me moassyerea. Taxoro poja
OTHOIIENIA, He OUPAHHYHBAIONIA ‘PABA PAENOPAKEHIN HPOTABHOM
cropons (eyonexra Berpbudaro oTHOmenid), MB HA3KBaEMB 004-
3AMEALCMEEHH MY TTPABAMA.

Hraxs, ofasameancmeennna Mpasa 65 BPOMUBONOL0NCHOCHD
GEUHBIMD RPASAMB CYMB MAKLD NPaga, Komopuia Popuarno ne
APAHUNUGRIOMs 6000060 PUENOPRINCERIR  CYOZCKMA  GCIPIUHALO
(kopenmoro) ommowenia o, OMUOMENIIO K5 MPEMBUMS  AUNAMS,
1 KOTOPHA [OATOMY MOTYTHY,OLTH UPEKDPANICHE HA OCHOBAHIH
OJHOCTOPOHHATO aKTa QIYYKIBRIA, COBEDINEHHAr0 cy(beETOMb
nerpbunaro orHOMIENia CHLTPETHUME MIOME, Ch COXDPAHCHIEMS
Aan uorepubBwaro amuy ammb ucka 00k yOHTEAXB MOPOTHEB
HemocpeaeTBennaroNkoutparenTa.

b) Odpamadcs sacums 15 BCTPBUNHME GCROMOWIMEABHMMS
OTHOIDeuifAMB, Heo(X0xMMO 3ayMBTUTH, YTO OBM, KAKH MH 3HAEMD,
BOBHHEAIOTH BB CAydYah napymenis uam ONACHOETH HADYuIeRin
coorsbrersennuixs npasoyouiir. [Tpn arons moBogs KL KOHPANK-
TaMbB MOVYTH [OJATh HIH CAMU CMOPOHM, T.-e. CYOBERTH Tpu3-
HAHHHXB serpbynnxs oTromeniit, scTphunmnxs upass ma pau-
nnil 00BeRTE (HAND. COOCTRENHMES IO OTHOMEHIO Kb y3ypyk-
TYapy WM QDeHATOPY, ¥ HAOGODOTH), MM MPEMY AUNE, T1O-
crBinia BE cBOW ouepefs aubo Menocpedcmeenno (Raws, mamp.,
AU, MOXWTHBUIGE Bemb y ysy(ppyETyapa HaM apemjaTopa, uam
YUuuTORUBIIEE WM [OBDPEIUBUIEE ee, W T. X.), 00 K0CeeHHO,
(5aks, HATD , JU10, HOAYYABIICE CHOPAKI 0GLEKTH OTH Hemocpes-
CTBEHHAr0 HOXUTUTENA, HAM O0OraTHBUICECA YPe3s HOCPEICTBO
TPETBArO0 ANIA 32 cYeTs morepublpuiaro).
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Bossugatomia BB epa3n ¢b 9rams npurazania (005 memoa-
HeHin, 0 BO3BPATE MM BO3CTAHOBACHIA PERUALO MOJOEEHIT
seuieii, o soswbuieniu yomTEOBL, 005 yuaarb iwrpada), npu
HOPMAJBHHIKG YCJOBIAXD CONPOBOKAAOTCA TOAHOMOYieMD Ofpa-
uleHid BH €yAh BB HOPAAKE NpexbABIcHid IPAKAAHCKANO HCEA,
COAC/RAHIE EOTOParo COCTABIACTS BOCmpom3selenie coorsbr-
erpyomaro npurasania. lpn sroMs Bosmomunr asb romOuuauin:
BO-1-X'B, BOBMO#HO, UTO OUHMOE KOPEHHOE OMHOULENIE NPUHUN-
niaawmno ') oxpanaemca npomues ecmazs u wawdwo, wmo Ou Wy
HAPYWUI €0, CYOrerms AU GCMPHUHALD APABE UL KUAKOE - HU-
Gyov mpemve A0, 65 HeMs OV H GUPAIUIOCH HAPYUCHIC
(sp saBrajbnin am BenH, HENOCPEJACTBEUIIO HAH UPC3H MOCpEI-
CTBO APYIAXT JHIUG, BB HOBpE:kAeHin A Haw yHHYTOHEHIN jau-
HOHf Bemu, BH BO3BEACHIM IPOAUHLDL  ONACHOCTLIO COOpYKeuiil,
BH TaiiHOMB BO3BEAeHIA BL npeAbaAXs UYMOTO YUACTEA KaKOH-
BHOYAB moerpoiikn, H T. A, M T 4,), Pa3% TOAbK0 MMboTCA HA-
2410 o0ulia yexoBid BO3UHEH@BENIAWNDHTA3ADIA BOOOmE H cne-
IAJBHEA 114 BO3UHKHOBEHIL Jannarod runa upurasanii (manp.,
BunuEanin, actio legis Aquiliae, interdictumn quod vi aut elam,
cautio damni infectig interdicta possessoria u T. 1. W T. X).
Coorpbrersyioniia _QEHOMEHIA ME HMENyeMDb BCILIEIMH TPARAMH.
Mraxs, semnua fmpasa _cbyaroii Touxn 3pbuia cyrs upasa, ko-
TOPLIA N0AL3YIOTEH CAMOETOATEIbHOH cyxelHoil 3amuToil BH ca-
MHXD IIADOEUXH Mpefbiaxs, BOOOHE AOUYCEACMMXTD JAAHHOMA
YaCTHONPABHON cucreMoii. Bo-2-xB, BO3MOENO, 4TO JaHMOC #O-
PEHNOE OMHOWEHIE RPUHUUNIAIHO OLPAHACMCH MOIVKO RPOMUEGS
ONPEODACHHITS KAMEOPITE 2UY3, KPYID KOTOPHIXD MOKETH ORITL
Goxke wan membe mmpoxiit %), u moawro npu narweocmu onpe-
OMAEHHDITE MUNOGE HUPYWENIT; TAKT, HAND., Cb TOukH 3pbnin
PHMCEAQr0 IIpPaBa CaMOCTOATEALHOH IOCCeCCOPHOIl 3aUHTOH 0L~

') T.-e. MOCKOARKY HE YCTAHORIGHH CNEliaIbDbA USLATLI, KAKE, HAN]., BL
PUMCEOME Ill!a.B’E B’ OTHONIEHIN IIOCCG[‘GO[)Uﬂﬁ SANITH H'[iHUT(JIIhIX’b PELILUBIXE
CEePBUTYTORE, B'h IePMAHCEOMT ﬂpﬂl}’[‘-—ll'b CBA3N Ch YCTII.HOB.'IEHiEﬁIT: HPITHIMG
Hand wahre Hand.

?) Mo ofmemy npaBEAY OI'E OFPAHMYNBAETCA NHUAME, HCROCPEICINGEHNO
HAPYUINBUIHMA JaHHOE ROpeHuoc (l’I'lI(]]llCuii}, I L BhL BII,-'],'{‘- HCEAYEHI
(xaxn, Banp., actio Pauliana, actio quod metus causa, actiones noxales), npu-
TAMARIC MOACTH GHIThL npejjpapieno i NporinnL ol[pembneunum. TPeTBHXT AHIE,
KOCGEHNO HADYIINBIINX'E 3TO OTHOWEHTe,
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3yoTea mo 00meMy npasury ToasE0 (opesyMTHBREE) ofiajatean
BCUHHXE TIPABh; OHH OABH MOFYTH npexsasiyats actio finium
regundorum, actio aquae pluviae arcendac; xame actio legis
Aquiliae opuniuniazsno He pacmTpoCTpaHAIACH HA AHIB, HMBIO-
IGHX'D  JAuMb 00433TeIBCTBEHHOS TNPABO HA TOBPEKACHBYIO HIH
yamuro®enayo sens '). Bb Takuxb €Iyuasxs MH TOBOPAME 00
00A3aTeALETBCAHEIN'D TIPABAXs. [Irars, 0043aTEIbCTBEHHKA NPABA
¢h 3T0il Tournm 3pbuia cyTs mpana, EOTOPHA INOAB3YIOTCA CAMO-
croATeabHoit cyxe0Hoit 3ainroii anms Bh H3BLETHHXB, OrpaHn-
JeHHNXE nperhiax’s, BB YACTHOCTH, NI NPOTHBE onpexb-
IeHOHXE JHIB.

Hopoue. ¢ yrasannoit mouku 3pmmia pasaurie Mmexcoy eeuy-
HOIMU 2% 06A3AMECMBCHHNMUE  NPAGAMY | CBOOUNCA K3 PA3.ALAII0
85 00zCMI CAMOCIOAM CALHOU . CYTLORON, 3ApMbE TEXTS U APYTHXE.

Wrags, Mo opuuian k5 cabiyofiieny BaBoxy. Pasiuuie mewy
BEU(REIMH M 00A3ATEeILCTBEHANMH \IPABAMA < €BOJUTCA KB JBYMB
nyneraMs: Bo-1-xs, £ pasangio _gr 00nent npasa pacnopsaikenia
AAHHHME 00BEETOMD €O cTOpOusl cyGrekra serpbanaro (¢b TOUEM
apbaig  jganEaro anna)’ WODEWHOFO OTHOUIEHIA OTBOCHTEABHO
TPETBUXD NI, M BOS2-X'b, Wb pasimuilo BB o0Bemb camoerosn-
TeABNOi cyae0HoiBAMATH cyIHeKTOBD M0AJeAANURs OTHOMEHH.

O0a arn momenta @wyBiors camu no ceGb orHOCHTEXBHELIH
xaparTeps. Oré@ja BHTEEACTH, YTO PHMCEOE pasrpanndyeHie
BEMEHIXT 1 00A3aTENHCTBCHBLIXT NPABRH HE ABIAETCA HENpeno:s-
HuME. Hanpornes, COBpeMENnLlf NPABOBHA €HETEMH OOHADYERH-
RAIOTH TEHICHUI0 CMHIMATE ero. JTa TeugeHnid CKa3LIBACTCH
yiie BB COBDEMEHNOM® DHMCEOMB npasb BB pacumpesis Bia-
ABabueckoil 3aulHTH 0 BB pacmuperia paMors T. w. obligationes
ex delicto B» maupasrenin, toropoe Mepudyprs Qopuyrupyers
CAOBAMA: , O0HHMB NPABAIOMB AJIA JEANKTHHXD HCKOBT ABIAETCA
T0, 9T0 Beakifi morepubBumiii wwbers npaso mera“ 2).

Eme phsue 1a Ae TeHJeHIiA 0POABILETCA BhL OrPAHHYEHIAXD,
EOTOPEIME B COBPEMCHHLIXS NPABOBHXE CHCTEMAXD II0JBEpPrawTci
T. . Remmpne HerH. banmafimiii anainss 9TAXS ARIeRid BHXOIHTS,
0iHako, sa npexrbim HacroAmeR mHameil 3agadn.

o

1) O posungnmel Bh cRESH CH 3THNB yTenoii konrposepat e Dernburg,
Pandekten, T. 131, np. 15, Baron, Pandekten § 313, II, 4.§
%) Dernbu . I, § 131, np. 15.






