OGUOBHLIE BOUPOCH HARASAMIA

Bb

HOBBIME JHTEPATYPE.

7. qCepzwesenazo

-

Opx. pod. C.-IerepGyprexaro Yursepenrera,
Orraces #36 diypuana I'pampanckaro u Yroaormaro [pasa.

— NS —

C.-OBETEPBYPI'D,
THIOI'PAMA OPABUTEILCTBYIONIATO CEHATA.
1893,



OCHOBHBIE BOMPOCHI NAKA3AMIA BT  HOBGRNMER
AUTEPAYYPD ).

Hakorga eme HHU3HD He OPEIBABIANA JOPUCTAMD TAEOH MACCH
OPAETHYECKUXD BONPOCOBB, TPedyOMuxs HEMeJIeHHaro pasph-
wedia, Kaks Bb Haumr AHu. JHu3nnr HacrodduBo Tpedyers OT-
shra OTH TEOPETAKOBS, HO HE BELEMJAETHE €ro, a4 00 CBOEMY
pbmaers g510, X0T4 ¥ J0pPOTO HIATHTE 33 KA®AYH ommalEy. A
BH TO®KE BpeMA Eaks OH caMmb 00010 BHABUraeTcad PIALE ITADPO -
KUXD npo0ieMBb, HIYIUXE HECPARHEHHO JAJbfle MEIKHXB BO-
IPOCOBE HACYNLHOH HU3HU,~—HpOo0IeMT OCHOBHHXE, onpens-
JAOMUXD DPYKEOBOJAMH HauaJa ueropbueckaro obmemuria. U
MHCIUTENp TEOPUEF He MORKETH oropEathed 07F HAXE. OHB
HieTs o0uell ¢Ba3w, MeATy OCHOBAHMU MONO:LEeHIAMA N Mpak-
THIECEAMU, 9acT0 Mexgumu Qopmyusamu. (JHE He MOKETE Ay-
MaTh 0 moerbIHNXE, Kakbh OM HACTOAUMBO TOrO HU TpefoBaia
Hu3Hp, BAS cBE3d ¢b mepBuMu. OfAHE W3B CAMEXB HACTOf -
UMBHXD JAJ HAOIer0 BPEMEHH NPAKTHIECKUX'B BONPOCOBE —ECTH
Bonpock 06F ycrpoiictl kKaparelbHHXTB yupemEieHid, 00b yno-
pagoueHin yrolosHNx® Hakasamii. Ho Bmepexm sToro npaxru-
JecRaro BOMPOCR, 32CI0HHA €ro c¢o00K0 BB II1a3axb TEOPETHE],
BHABATAETCA BB HAamiM JHA ¢b HeoONEHOBeHHOH cuaod [Upo-
Kad npoGieva: uwmo ecms waxasanie BooOme?—U & HE MOry
He HaYaTh CH Hed.

T} Axtorad plus BE ¢ -NerepOypreEomts ymusepearers 7 despara 1893 ropa.
Hanegarana (cospauenHo, raxt, kaks Owaa vpomsuecena) 85 ,0r1ierd 0 cocroauiu
a pharenssnocra® yuupepeurera 3a 1892 rogs.

&, Ip. € yr. Op. k. v 1893 r. 1



Hackoabgo pocruraeTs c¢BBETs METOpi, MW HAXOJUMB BCErAa
u Besrh ONHO ABIeHie: POCYAAPCTBO HATAFAETH 33 UpecTynieHie
HakasaHie —NpRIARLETs GOXb B CcTpajgaHie mpecrymnaky. Beerna
u eyt ogHO u TO me: 33 Abdmie, 3aUpeNICHHOE 3AEOBAMH,
HenpiatHoe, HeXeJarelbsoe, HAPYITAMee YCTAHOBICHHHE HIU
OCBALICHHHI TOCYJapCTBOMB LODAJOES, rOCYJIAPCTBO HAJATAETH
Ka3Hb HA ABTOpPA 9TOro xbamia, HA OpecTymHuEa. JIT0 GOphHOA
neykIOHHAHd, BECEMA HMHTEH3UBHAA, HA KOTOPYH MHOFO TPATUT-
cd, pajd KOTOpOii MHOPO KpPOBM NPOJUBAETCH, MHOTO Au3HEl
FOGHETH, MHOFO CHXS HPOUAJaeTs 0ess Moassu. M He OfUHB
IPecTYNHHEES CTPajaerTs: Crpajaers HeusOBmHO ero ceMbd, €ro
Gauskie; €rpajaeTs ¥ TEPUUTH YIEPGH, HAEOHemE, Bce 00mie-
erBo— ,dic Strafe ist aber, roBopmTs,oxant HEMENRIA Hucare.b,
ein Sehwert ohne Griff, das den mitverletzs, der es fihrt“ — warasa-
Hie ecrp Meys 0(e3b pYKOATEE, KOTODHE DPBEETH Tan®e U
T0r0, ET0 HME ABiicreyers!

Ho kakoes e WCXOXh GOpHOH; Ha dbeil ¢ropond modBra?
Yeauromens 14 OpEeCTYNHUED; YHUYTOEEHO MWid, 00 Kpaiaen
wEpS, yuensmeno wuu _dipecryntenie?—IHbrs! Pastaprensni,
Ea3aloch OH, BB NPAXb TAREINMB EOJECOME NPaBOCYMid, Cpa-
HEHAH ero MOryduMb, KOTA2 TO EDOBABHME MeueMnb, Ipe-
CTYNHAES Bce BO3PORAAETCA, KAKD (EHMECH H3E Ienla, mOjx-
HEMAETrs CBOI0 FOJNOBy H CHOBA COBEPIIAIOTEA IPeCTYILIeHid,
H3s roga BB rogh, uss Bbea Bs BbEs. lloxonbmie wujers 3a
nokorbaiems, mbmdwrcd HpaBd u o0HYaHW, crapHe OGOFE 3a0H-
BalTed, BCe IOKPHBAETCH TPaBO 3a0BeHid, NPMIETAIOTH HOBHA
UTANM U LOOTH HOBHE IBCHU, & NpECTYURERF BCE AR U
GopsGa Bee jaurcs. VI koHna el me BugHO M HETE.... Uro 3a
Gespuxopaoe moaomenie! Haroit To cireulus vitiosus: Gops6a Ge3s
no6kas, Oopeba Gess womma. lipecrywiemie W Hakasadie, Ea-
mered, CBA3AHN Mexgy C€o6010 WBOB0 EAROT0 TO POKOBAro op
MAJAU3MA.

Takors BbroBO# ucropudeckidi faxrs. [Jasno yxe oub mpu-
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BIeK® Kb ce6B pHuMamie Qurocoferoii Mucra. Tomwren pas-
phinenia Beamkoii mpoGaems 06pasyTbL €060 rpoMajgaoe Go-
FATCTBO YMCTBEHHOH paGoTH WHINXE gecATE0BS mokonbmii; omh
COCTARIAIOTE 3AKOHYCHHHH, rpamuiossui d¢urocoderiit orrbis
B Crapoil aureparyph yroaopsaro mpasa, omb xaau eoxep-
itaHie HOBOH ycuwIeaHoii paGorh Bp mamua fHU.

Onmo mampaBiemie—craphituee 1o BpeMeHU—MAPUTET €5
(GaETOMB pOKOBare (OpPMAIUZMA BB OTHOMIEHITXE OpecTymiedid
W HAKA3aHIA, DPU3HAETH €ro aBIcHieMs HeustBikauME u, Mo-
BANYH, Jame HOPMAILHHMSE. JT0 5aEOHS, BRIIE MOl  €Tosf-
mii: BeAKOe NpecTymienie dosncuo Gbimb HAKASAHO—U TOALKO.
Bech Bompock croaures &b 06BACHEHID—ES OTHCEAHID HCTO9-
HUKA TAKOr0 3amOHA. lckaiu srors merowsuxs Bs Borb, e
upapoyt (usnyecEaro mipa, Bb upEperd Hieid, BE® mpupoxb
yenosbra Qusngeckoif, s upupoxd werosbia yMcrBeRHOA... Ha
OAHZ MOUAITEA HE JaIa yAOBACTBODeHid. A me:xny TEME gaibme
UITH L0 BYOMY iyTd HekyAd, HEEATH ucroInMEa merxh. Jpn-
edie SAKOHYCA0 M NAEN \TAKD HASHBACMEXD AGCOIOTHEXT
TeOpiii 3aMEHy.ICA Ge3HANemHNND EOIBIOMB:  cybaaaocs cosep-
IUEHHO #CHO, 970, HewnepemBAurs Marepiasa m Meroga, Kauwau
ceBra mpoamrs GoIBe umeansd.

Apyroe manpaeaenmie ‘ormecroch s abay coscBM® mHAYe.
Pas6ure poxosyw nbus, a me MUpHATBCE Cb (AKTOMB; Haiita
BHXO1B BB 6opndl cp IpecTyledleMs — BHX0L5, KOHEYHO, ¢Bb
mo6br010 Ba CTOPOHSE roeyIApCTBA—BOTSH sanaua. Ho6bia xoax-
Ha 3SaKI0YATRCA B YMEHBOICHIM ymcJa NpecTymieHidl, ecau He
BE IOJBROMB HAX% YHUYTOXAEHIM, HAEA3aHie eerh CpeiCcTBO 114
sroii nban. Omo Hasaraerca ne peecetur, B® IIPOTABONOAORHOCTE
HadaLy quia peceatum esf, KAKE JeBA3y Beero nepearo Hampab-
aenid. Raxia umenmso Bosghiicraig AOJAHO TPOHIBOJIATE HAEA-
3aHie 114 JOoerumemia cpoed whau 4, co00pa3HO BTOMY, Kakb
OHO XOZ#HO OHTh OPraHH3OBAHO—BOTH BOOPOCSH, KOTOpHi m
Aalh coxepaamie Macch Teopiit sroro mampaplemig, TAKE HasM -
BAEMIXE OTHOCHTeNsHHXD. Jlaa orshita MmeinTesy Boemoapso-
Ba1ACh TBMB, uT0 jara UM HCTOpia 00pa3oBanid u pa3BUTIA

HAKA3aHIA BH MRUSHM HAPORoRs. pasunsmo mim HEIPABAILHO
1'&
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HOHAIM OHU FTOTH UCTOPHICCKIH MaTeplanls, HO OPUIYMHBATH
HOBAI'0 MM'B HMYETO HE UPUILIOCH: BH HACTOANIEMB U {IPOU-
AoM’b yrOXORHATO UPABOCYAld OHH HANIIM FOTOBHE OTBBTH, a
0Th e€e6d npuéaBuin aump HECKOIBEO 0606UIEHIE W KOHCTDYE-
mii opMaILHATO XapaETepa.

[Monomureasmoe mpaBo, OpraHuayd HAKA3aHiC BB €ro BOH-
EDeTHOM® COJED#auid, BCeria BIaral0 Bb Hero u3BhCTHHA,
BeCHbMA DA3HOOODA3HHA CHEMIAIbHHA BN, APYLHME ¢I0BAMS —
HAPABAANO COJepHAHIE KaDaTeIsHHX®: MEDE Kb  pasiuuHHMB
IOIeSHOCTAMSD, CMBHAA WXB BB HCTOPUICCEOMB DPABBHTIM OJHY
APYroxw ¥ KOMOMHHDYA UXD Taks uwam umgase. Heropis Hana-
3aHld BHpadorana cakiylomia cueniaibaus whin: mpeiEe BEero,
YROBIAETBODeHIE NOCTPAAABUIANO BEH BHAAXH €r0 YMEPOTBOPEHid,
JA0H OHG GaMbB He MCTAAbL, €aMb He, Apaicd U He BHOCHNE
Thus HoBAro Hapymenis nopagga; savims, uerpeGiemie mpe-
CTYIHUKOBR—IUXUXE JI0Xel, ©0es¢uieHie uxXb OOCPeACTBOMD
JUMIEHIA BO3MOEHOCTU BPeIUTh, yNaTeHie 13 00IEecTRa, yerpa-
menle, u3paedenie MareDidMbHBIX® BRHCOX: JI8 TOCYJADCTBEH-
HOd KasHW, yTHAW3UPOBAHie PAdOUedl ¢WIAW, BB JMYHOCTH Ipe-
CTYUHNK2 3akiovYalomencéd., u Hagomems, BL XVIII phrh—
001aTOPOKCHAOS H CMATYEHHOE yerpamenie Mmogh UMEHEeMD He-
npasaenid ' ). Hoats sek oru yban u p3grsl GHIM TeoperHEaMH
114 nocrpoedis yyemid. flsmaace Teopis oGesmeueniz (oGmecrsa
OTH NIPECTYNHUKOBS) ¢b Maccow uonpasybienid, veopia npexy-
npexjeHid, ABE Teopin yerpamenid, reopis wempapaemiq u T. i.
Pazinuaser mempy coboo mn oupepbrenin uwhban HaKazaHid—
MOMEHTA, 3aUMCTBOBAHHALO U3D HCTOPUYECKOW EU3HU HADOZOBE,
Bch 9Tu Teopim BecsMa €SONHH Mem®Iy CO00K0 BB OCHOBAHIAXD
CBOMXD EOHCTPYKNId: Ka&kiad aAss HAXE 6eperb KAKYH Rulyab
OJHy u3B BO3MOMHEXT nbieil Hakazamid, EOTOPRME 9T0 mocxBj-
HEe CIy#AHuI0 BB METOPIM, M IpeBpamaers ee BH OOMy 34

*) HogpoGube no sompocy o6n ucropuaeckoll mnaMbHYADOETH NAKA:QMiA ¥ ero
cucuianbapxt haei, emorpu Cepuseseniii, Pyceioe yroxornoe uparo, 1890 r. erp. 101
eaby. Bo yacrwocrn—st meropin pycesaro npara— Cepunedcxiii, Hakananie wy, pyc
ckoms tparb XVIIE stra, erp. 1—45.
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Az9y # NPABOBOE OCHOBAHIE BCEr0 YroJOBHAI'O IIPABOCYAId BB
1510MB—IpPEBPANIAETS COBEPUICHAO O€310KA3ATENbHO W HPONS -
ROJABHO. 3aTBMB, €OBEPHINBE TAKYH MEPECTAHOBKY MOHATIH, Tpo-
BO3LJAMAETS €8O KORCTPYENII0 eIMHCTBEHH) OPABUABHOW, €iH~
CTBEHHO HCTHHHOK Jid BCEXTD BpeMeHRT W HAPOAOBB. SIBagach
¢h 9Tod Touku 3pbpia Bmoanb MieanuUCTHIECKEMMH, TEOPiH ITOTO
HanpaBlenid OPH3HAOTH Rel0 MHAOroBLEEOBYH0 ueropilo 4weaoph-
JecTha KAKG OW ONHOKW CHIIOHIHOK OMAOKOH m TPeQymwTs JOMEH
CYNECTBYOINAr0 CTPOd KapaTeibHHXDb CHCTEMD BO MMA OJHOMH
KaKofi 1100, RABINMD MECIATEIEMD [0 CROUME BEyCAMT U306DaH-
gofl, nbam magaszamis. Teopiu mepraro mampasiaemid—a6¢oM0T-
HHA—HE M TAED JaJeK0: OHB OrpaHNYABAJINCE 003ACHEHIEMD
CyIIeCTBYIOIIATO ¥ JAMINbL OAHA U35 HAXD -+ TEOPid MATEpIAILHATO
TAJLOHA——32:B191a RBEOTODYI0 IpeTeHsi  HA IIOCTpOeHie HO-
BRXB HHCTUTYTOBH, [pETeHsil, OAHAKO, TaKyw, EOTOpad pas-
CHOATAch NpU HEPBHXD ¢000padeHiixs o< ed nocibronareis-
HOMB NPAKTHYECKOMD mpumbAeHia ‘).

Ha uourt orHOCHTEILHWXB TEOpii MaTEpiaxs TO&Ee CKOpO
OEa3ajcd ucyeprnaHHEME: BeH) Bo3MoEHNA nhim Hagasamid OHAH
npejloEeHH, Kamjad BRABAFAIACh 0O oYepeld, B KauecrBH
HCYEePNHBaomedl W elHHCTBEHHO-UCTHHHOHA, M HU OJHA TEopia
ne ycrodra. Teopis uenpaBiaenid, Kag®s cooTBBrerBylonad ry-
maaaoMy BHacTpoeniro “XIX Bhra, npmpiexia KB ce65 Han60ab-
mee uueao nocabposarededl; HO M NpPOTABD Hed PA3NABAJIUCH
BO3pAXEHIA, CTOAb ke RBCKiA, EAE® W OTHOCATEABHO HPO-
ayaxb. Jaieme wiTH mo  3TOMy HADDABIEHI  OEA3AI0CH
HeEyA2. Bernkas npoGieMsa HakasaHid 0CTaJach HE TOIBEO He
paspbmenHon, HO Jake OueHb Maxo BudcHemnoii. Macca reopii,
0102 ApYLYH OTPUNARMNAXH, HO OYEHs MAI0 HOJOEATEILHATO
warepiara. D sureparypl macrymacTs He T0ABKEO 3aTMIbE, HO
AaiEe KAKD ON YIaJOKDL Ayxa. BHekasmpaloTea Takie BardsdiH,
KOTOpHE MORHO Ha3BaTH anmb Teopieii oryadwis. Oguas mu-
¢arelb FOBOPUTE, YTO BONPOCH 06 OCHOBAHIAXDL KapaTeAbHOH

9 Roge Grumaiimee milOmeHIe 3TAXE TEOPIH, TAKL M KPATMEY HXDB BB OTRhuR-
HOETH, PARHO M YEA3AuiA JUTePATYPH, MOKHO HadTH Bh JwGomb yueGarbk. Ceepxb
rOro, IyUllyl) KDPHTHLY JXA0TL €AMH ARTOPH Teopid, nodupas OCHOBATCILAO APYrb
APyra H BIGMMHO Daspyntiaa Bh kopub el upegiaracMud KOHCTPYKIiH.
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ABATENRHOCTH TOCYA2DETBA HE NOANEEHTH BOBCEe paspbmeniio u
ecrs Bompocs mnpasgEmi (Hucragopewiii); xpyrofi—copbryers
BO3JEPAUBATECA OTH CAMHXTS HONHTOES pPasphlieHid ¢Toab MUDPO-
koii mpoGaemmmn (Laistner) u T. A. IIpouie mepeBopaYUBAIOTH N3'B
¢TOPOHH BB CTOPOHY €IADHA TeOpiW, MOBTOPAIOTE CBORMMA €10~
BAMM M OB CBOEL0 JHMIA TO, UTe OHJIO CKA33HO IDPYrAM#A, MIHA
OHTA0TCA CIIABATH H3%h KYCOYKEOBD DASHHX® Teoplil Kagid-ro
OesnphrTAMA pu3H, OOXyuuBmid Bh Juteparyph Hassamle cmb-
MAAHHXH WIM COGTMHHTEABHHXE Teopii... He nmba mnkaxoro
MOJOMUTENLHATO 3HAUCHIA BE Haywkh, nucarexs 9Toil uocabpmei
rpynns——eciu He BeB, TO MHOrie —Moram OW O Beedl cmpasej-

JAABOCTH IOAYIATH Bb €BOfi JEeBA3E €I0Ba: pereant ¢ni anfe nos
nostra dixerunt.

Taxoe yHHIOe HACTpOeHIE HE MOLIO, OXHAKO, MPOIOIEATHCA
noaro. Cv ogmoit e€TopoHH, 0HO pasphmuIOcs DOUKTEOE HEMHO-
IAXS BHOBb mepecMorpbrs BoOopoCs. u, nepemBbHABE 0T4ACTH MA-
Tepialh W OTOPABHHS TOYEH ~RM3CIBROBAHIA CPABHHTEISHO €b
npemEAMY TeoplaMn, cxrbyaszs mocabpoBareabHNR WATE BIOEpers
Ha 104BE pesyasTaroBb, R0oOwTHXDH Haykod. Cp Apyroi—omno
0KQ3aJ0Ch 3aTHMBEMS: Iepexs Gypeii. Pasurpaiacs Oypd, saiexo
zaMe]a UpemHie MyTm H(33XBATHEZA MHOTAXE. Dypa HIeTs Bb
HAIOA JHA.

II1.

Uro xacaercs J0 TNePBO MONHTEW, TO A 0 HEHd MHOTO I'0
BOpUTH He OyAy: Bee, 9T0 MHOK AmIHO cAbiaHo BB HAYEDL yro
J0BHAIO UpaBa XId BOIPOCA O HAKA33HIA —XYyL0 HIA XOpPOmo
AT0 JPYroii BOIPOCH, Bb KOTOPOMB d HE CYAbd,—-CBOTUTCA UCRII0 -
ynreabH0 EH 9roif mommtEB. Roporko pestoMupyio EOHEIHH A
BHBOIG: 337a9M HAEA3aRid He MOTYTS UEYEPIHBATECE EaKOi an6o
OLHOI0 crmeniatpaon mhiso; cneniaisHNa Whia nagkasaHia cmb-
HAOTCA BH HCTOPIX u Josdicwst eMBHATECE BB TEXP HId APy~
ruxs EOMOMHANIAXE, COOOPA3HO yCAOBIAME rOCYIaPCTBEHHATO GHITA
M STHYECKUXH HACTPOeHIH, c006pa3Ho EOHEDPETHHMD MOTPE6HO-
CTAMH JAHHATO TOCYAAPCIBA ¥ HAINMYRHME CHIAME U CPEICTBAMD
ero. Hbrs nbaeli ojupaxoBo NpurofHHX® Xid BEhXD Bpemens
M AAPOXOBE; BCAEAS M3 cOeNialbHHNX® Nbaeli Hagasamia Xo-
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poma BB ¢Boe vpema W B emcems mbers. Ho sa mo, mans
pebMu artuMu embasomuMues mhadMi HakasaHid CrOUTH O1HA
ofuwad 32429a: Nojiepmamie asropurera Berbmiii saxoHOZATEId,
KOCTUT2EMOE IyTeMP HeyKIOHHAPO OCYAeHid U TOpUnAmid yhi-
piii, ero mapymaowuxs. Jta o0mas 3aja4Ya He 3aBUCHTS OTSH
IOCTHAMEHIA WAH HelocTH&EEHia CcHeliaipanxs Ihiell HARA3AHIA.
Cr Touku 3pbmia OoTABAPEMXE JMIB, OHA €BOJATCA KB C031aHiI0
YyBCTBA yBAKERid EB 3aKOHY, YyBCTBA JEraibHOCTH; CBb TOYLEM
aphaia Beero ofmeeTBa—KDb AMCOULIMATL nepert 3AKOHOMD, curb
1bitereyoneit, momaly#, U HeCo3HATEALHO, AHAZOMHIHO CB cuI0i
NpPUBHUEM. Dra 001ad 331393 YFOJOBHATO MPABOCYIA 1baaers
ero 0esycaoBHO He0OXOXUMHMD DJEMEHTOMT BCAKArQ MNpasono:
PIIEZ H JAeTh eMy TEMB €AMEMDB IONHO Iopujadeckoe 000eH0-
pamie. Ha npu6brare &% a0coIOTHHMD, BHINE JOAEH CTOAMUAMD
uieaMb, HE CBASHMBATH HAaKa3aHie ¢b JOCTHHERieMEh EaEOd HHU
6yas ycaoBmEoit moaesHocyda—HDBTH, HM IT0BOJA, HA HAL00HO=
crm ')

) (. noapoduoe wazowenie: Cepuwescxid, O npash waxasania, KOpma. Bbera,
1881, r. VL. Takwke: Pycckoe yeotomwoe mipapo, erp. 72—76, 96—112; Hakasagie
pp pycesoms npask XVH 5., crp. I=XII. 3acrysnsaots BHANAHIA, XOTH KACAKTCA
ONHOH TOASKO CTOPOHH ydenmis, nospaenia Gretlener’asn Zeilschrifll . d. gesammie
Strafrechtswissenschafl, Bo IV (1884), crp. 298 u en.—Ilepsue maru no OpaBAIbHOMY
nyTH, X0TA Narn KoreSuoufecd u Hexperarouno onpexbiennse, cxkiam Bar, Grund-
lagen des Strafrechts, 1869, u Binding, das Problem der Strafe, 1877, u Grundriss
20 Yorlesungen, 1834.~—Booank npucoesuuserca kb uamed uporpanms  Taandepss, %4
nonpocy 0 Haxasaumin, Jypu. rpamx. myroi. npasa, 1884, V. Taks me Pusunnoss, 0
aakasanin 10 saxowopareiscray Ilerpa Beimcaro, 1891.— Tasomuess, Jexuin no pyc-
cxomy yrozoHomy upasy, L[l (1800), Tome npmamaers BCh OCHOBHHA 11010:EeHIA:
JOTRYECKYD HEOGX0AMMOCTh Kapareisnon gharersuocrn s kauecTss upanooxpanates-
ok Bb rocyiapersh (crp. 1127); momeurs ocyxienia u mopmmania (crp. 1191); ma-
wEAIABOCTE HAKASAHIA MO corepxaHip H ero cueniaisauxs nbiei (crp. 1196). Oauako,
yCTARORMTE 0TIeTmBo i Buls comubuiil Gammaiiuice cofepmanie KOHCTPYEUTM H, C. T'aran-
UeR2, 1 pasno ¥ Oiumadmee OTHODIEHIe €A Kb NPYTHME CYIECTBYDIIUME B Hayshb
yIeniaMD, NPeICTARIACTCA IATPYIHHTEILHHMB, TaR®t KAKRL KOHCIPYEUia 8T2 marghk He
CREEHA ABIOPOME Kb KPATEOMY AeQMANTHBHOMY [e3PMe, 2 H2000pOTs, UIOREHIC e
OCIOEHEHO GOTBIIANG KOIHICCTBOMB BBOJHNXE ¢006paKeH i, OrPAHATITEARHNXE 1 JONOI—
HATETLOHXD NOACHeHid, M €REPX’> TOrO—MAOKECTBO MHcIef W NOJOMeHid, OTHOCA-
MXEs ToKe Kb Bonpocy o cymects Hagasadill m oupeibIANMAXE B3LAALE 2BTOP2,
paschapu 00 Beeii xumrl, Bs Texcrd B npuwhYamiAX®, Mo NOBOKY APYIAXT YYedill A no
YACTHHMD BONPOSAMb. BB YACTHOCTH NPEACTABAAETCA He BIOIHS DOHATHHND YEA3AHIE 1A
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IIpaxmuneckoe ocaoBanie Hakasamia Aemurs Bs QarTh co
BEpIIeHid OpecTyllieHid—HAaEA3aHie HAJAraercda quia peceatum est:
MpARTAYECKi ero pesyartars, o6miiii m mesaBucamii ors cme-
MiaIbENXS NMbaeid, ecTs To, 9T0 €O34AeTCA LyXOBHAH CHIA, IPO-
TABOALHCTBYIOMAA HADYMeHiAMD 3aKOHA M TEMB CleDPEUBAOLIAL
00 BOSMOEHOCTH B(O3DacTaHie MOpeCTyIIeHii—mo0 BO3MOKHOCTH,
TO ecThb HACTOJBKO, HACKOJBEQ 9TO CBA3aHO €5 GOABIIUME HIA
MEHBIIUME yBaXeHieMb IPARIAHD KF 3aK0HY, ¢h O0JbiUed wanm
MeHblied IACOUOAMHOA Depexs 3akonoMs. Mwa  Morim O, HO-
RATYH, BHDA3UTH CTPeMJeHie EB HTOMY PE3yIbTaTy TO®E CTapoi
hopmynoii—ne peccetur; HO 910 OHI0 O6M He BOOAHE TOYHEME
yuorpediedieMs PyKOBOIAMIAT0 TEPMUHA OTHOCHTEALHE X' TEOpii.

Tarums o6pasoMs, B Bonpoes 0 HARA3AHIN 3aKI0YAETES
KBa OTABABHKXT BONPOCA: NPMHTAMIANLERI ROIPOCE—0 eymecTsh
BCEr0 yroJ0BHATO OpaBocyiid BBH mEIoMb M mparrnyeckiii-—o0s
OPraHUBaliM KapaTelbHHXE MBPH M uxb eNemiaspHHx® kaeit.
i cunrao ory Touky aphmid/ ejMBECTBEHHO MDABUALHOH U COOT-
BRTCTBYIONY10 eff MporpaMMy eIMHCIBERHO IIOZOTRODHOHA. Pas-
pbmenie Bompoca 06 opranu3aUin HagasaHia DocraBiieres syheh
He HAd NOYBY MOCTPOEHIA\EAKOH OWM TO Hu OMI0 UAeaTAcTHYE-
CEO CUCTEMH, a HA DOYBY H3yYeHid HOT0HUTEALHHXS PAKTOPOBS
ucropin venopbuectBa. A uMeHHO: 3ajaueil Teopiu YrOI0BHALQ
opaBa Apaderci npewje Bcero pasphmemie Bompoca o ToME,
OpY KAKMXE YCIOBIAXD® COCYJAPETBEHHOH AW3HH, NPU HAINYHO-
CTH KAKUX® AYXOBOHXDL M MATEPIAIRHHXB CHIB BB FOCYJApCTRS
U HApPOAB, KARIA U KAKD MOTYTH GMTH OPraHM30BAHH HAKAZAMiA’
10X BAIAHIEMD KAKUXB (PAKTOPOBS HAXOIUTCA rocyAapcTBeHHA

T0, Tr0 cabiamnaa wmoo, B Baweymomanyroit erarsh O mpash HAKARRINA, KoH-
CIPYEUIA Vv9eHid o cymectsl HARA3AMIA GcewmwAa0 npuNMMEES TOTORENia Bumm[ra.
(crp. 1122), a o cosepsanin kaparessunxs nbps npumsikaems kb Teopiams Jeiicr-
Hepa u Daupuura (crp. 1152).—Bs orrhasnoern wagaio mswhmausocya HARARAHIA,
ero whieii i conepmania npnuumaercs Kucmaxoscxums, S¢ b utze, B omﬁeummn
Merkel, Ueber den Zusammenhang zwischen der Eptwicklung des Strafrechts und
der Gesammientwicklung der Volker, 1889. Hauao ocymzenia u HODILIAHIA, KARE CHAH,
yIsepaaioles apropurers sakosa—T arde, La philosophie pénale, Lammase h,
Zwecke und Mittel der Strafe, Zeitsehr. [ d, gesammle Strafrechtswissenschafl, B. IX
(1883), u Merkel, & c. emp. 9. '
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paacrs BE 9roii efepB; ¢p ybMb ORA JONEHA CIUTATRCA, UEMY
yerymath ¥ ¢b 9BMB BCTYNATh BB KOMOPOMHUCCH.

Hemnorie noman 1o atoii fopork; rpomajHoe 00AbMAHCTBO
yBIeueHo Oypero.

III.

IIpespkcrankamuy 6ypn nocaymmiu BHBOXH. cabaanmme 8-
KOTODHME KPHMEHAIMCTAMU u3b CIATHCIAYECKAXD Halmogenii
HAA'h 3aBHCHMOCTBIO IpECTyIAerdid 0T COMIaAbH0-DEOHOMIIECKUXE
ycaoRiii HapogHo#i musad. Uro Dra 3aBUCUMOCTH CYMIECTBYETh—
parrs mecommbupmil v mmnb wacrossE0 o0OGMed3BBCTHHI, YTO
HEé NPeICTOUTDH Jame HAKAKOH HAJOOHOCTHM UOPHBOAUTH AOKAA-
TEeABETBA, CCHJIATHCE HA u3cabjoBamid mad HA HMeHa u3CaBjIo-
pareneii. Ho suBoxs EpaMmupaincraMy OHIBexbiaHD COBEPIIEHHO
NPOM3BOJBHNMA: HOXOikenie © 3aBUCHMOCLM, NpecTyILIesid OTB
yeuoBiii ComiaabHAro U SKOROMHYEEEATO CTPOA IIpeBpameno G0
UMU BB LOJ0KEHIe 00D wuckmogiimemuiol 3aBUCUMOCTH. W COLI-
aAbHO-IKOHOMUYECKIT ¢Tpoil OK43a1CH, TaKUMB 00pa30MBb, eIuH-
CTREHHAINS HCTOUHUEOME UpecTyuaesnii. 3arbus, cnocoGHOCTL
NOPOEXATh IpecryiLienis, npuuara 6wja 33 eIHDCTBEHHNT Epu-
Tepiii onBREKH WHCIUTYTORS, 06MecTBeHHAr0 CTPO4, APYruMa €10~
BAME ~—IIQCTABJEHO0, OPABHAO: TOTH HUHCTHTYTH, KOTOPWH HOPOE
IaeTh UPECTYNXeHiA neePh WHCTATYTH HETONHHE, BpefHMd A
HAPOANOH HKU3HM.

Orcoga BaBoxs: Gopsla ¢b upecrymiedieMs XONAAA 32KII0
9a16Cd BDL yCTPaHERim TBXH HHCTUTYTOBS TOCYAAPETBEHHArO,
COIIAJZBHAT0 W DKOHOMUYECKATO CTPOd, KOTOPHE NOPORIAOTH
IpecTyIienid; 310 yerpaHeHie JONEHO OKA3ATHCA B TO e BpeMd
W ycorepuieHCTBOBaHiems. Horxa 3710 ycoBepmieHCTBOBaHie AOf-
Jers X0 KOHIA, 10 uiealxa, Toria ucdesnyrs npecrynienid. Ha-
crynuTs nodbga, noasas um Gesmopopormad. Takums 00pasoMs,
T0, 0 YeM’s paHbIle ToBOpUIR HEKOTOpHe durocofu-weurarend,
OpeBpATHAOCh Bh HAYUHYW WM quasi Hay4ydylo nporpammy. A
VLOIOBHOE npaBocyfie ero poar kaxas :xe? OgaN COBEPWIEHHO
nmocaBoBaTe b0 TOBOPWIM, 9YTO YrOJOBHOE NPAaBOCylie u ero
KapatensBud MBpW nomsemars ynpasgacmin, Bh Kasectsb Ges-
LIOARNXT # (e3cMHCIeHANXD yupemgeniid. Jpyrie, memocabpo-
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BaTeIbHO, HO 32 TO Ooake OCTOPOAHO, POBOPUAM, YTO YrOJ0B
HOe mpaBocyjiie AO0AAHO OWTb COXPAHEHO J0 [ODPH [0 BpeMe-

gd, 70 THX® 10pH, MOKA coniaabANA pedopMH cABIATE cBOE
ABiao.

Eaea am By#HO OCTAHABAHBATECA Ha Oiumaifimems pas6oph
9TOr0 yueHi, XO0Td 0RO U HPOU3BEI0 JOCTATOYRKIE LIYME BhH
¢Boe Bpema '). Bw camowms ybrb, um 0fMOE HAB CTATHCTHKOBL
HAKOFAZ He AOKA3HBarh, 4TOOW COMIAJbHN-3EQHOMAYECKLd YCI0
Big GHIM edumcmaennsms (PAKTOPOMB IPECTyMIeHid, 4TO0H 3a-
BUCUMOCTE 3xBeh ORI MCKJIOUATENLHAS. YTBEpAEeHie, 94ro Cio-
€0GHOCTh TOPOM/ATh HPECTYIISHIA €CTh eXUHCTBEeHHHH phmato-
mili Epurepid 12 ombEKM rocyJApCTBEHHHXH W o0uiecTsed -
HHXB yupemjeniii BE YEA33HHOMS CMHCIB—35T0 yTBEpikjeHie
ecrb He TOJLKEO IPOU3BOABHOE H HeHPaBiibHOe, HO U TBICEM-
HAUBHOE: KAKH 6yATo GM BOSMOKHO NPUAYMATh TaEod mOpA-
TOKB AU3HU, CO3IATL TAKid yupemjeHid, KOTOPHI HE MOrIu Ol
MOCAy£ANATh MCTOYHAKOMs W TMOYBOI0. Jusid COBePUIEHIA OpecTyIm-
Aeriii.... Cb apyroii CTOPOHH, HOJOAEHIE 0 TOMB, UTO COMi-
A1bHO-DKOHOMHMIECKIA YEIOBiA BMAOTH HA UPECTYmHOCTh, He
HEKNIOUUTEARHO, & BB u4ueab npyruxs (arropoBs,—ITo MOA0-
EeHie HEEOPJa HE OHIO 9YYKA0 NONOBHUTEALHOMY NpPaBy: HBETH
HUK2EOH BOSMOMHOGTM €Easarbh, 9r0GH YroaoBHOe TNPABOCYAle
NCTOPHYECEN GIArad0ch MOLh Biigmiems oGparTHaro mpejcraBie-
Hid, UMEHHO, 410 COI(ialbHO-3KOHOMUYECKIS YCIOBiA #e BAHIOTH
Ha npecrymHocTs. Taxoe npejeraBledie dBAdercd HE TOABKO
YyAJHME [NOJ0EATEISHOMY HPaBy, HO W HM3b OHCATEIEH ero
HUKTO He BHCKA3uWBAIlb. Kre Mommo aamb 00pasoRaTh BH Ea-
aecTBS BHBOXA u3h Epaiimefl nHAerepMmHACTHIECEOH Teopin BMb-
HIEMOCTH; HO u 910 OyjerTs HecouchMs UPABUALAO, TAKH KAK®
M OpeIcTABUTEAR TeODidm c¢B0GOJHOH BoAM NOPAKTHIECEH IOID
¢B000J0K BOAM PasyMbiu aumb €Bo00Ly ABATENBHOCTH OTH JaB~
Jedis BRLOIAUXB [[peBOGXO,II,ﬂ[liPIX’L ¢YIB, T. €. oTeyTcTBie BABM-

) Cu. Cepumesentic, Hpeeryinedic HAKA3ANIC KAKH TNPEIMCTh OPHIHYECKOR
nayky, HOpuiug. Bbers. 1879 r. N 12. Pycexoe YroIosHoe npaso, 1890 r.,, ecrp. 92
u exby.
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paro npaayxjenia; sck me v crumyam gbavessHocru mau
GAKTOpPH, KOTOPHE CIAraoTed d PasBUBAOTEd BHYTDH dea0BBEa,
IEUXHIECKH M YMCYBEHHO 310pP0BAro, OHH BOBCe HE CUYRTAIU
npoTHBHEMA cBoGoxHOA BOAh m BMBEZemoct: ‘).

Hacroamas Gypa me 3acraBuia ce6f ®AaTh. I'pozoBad Tyua
najBunysace ors Mranim. 3arymanupmyocd armocdepy crapoi
KpUMUHAJINCTAYECKOH JOKTPUAW BH Hadalk ceMujgecarwxs roO-
R0BH pasoMs npopbhsana apkaa moamia: yienie JlomGposo o Uomo
delinquente, o gerorbrb-upecrynausl, ueronbrb-guxaph, weno-
pbrB-3pbps. He O6yayum Bu opucTOoMb, HA COIOJIOTOMD,
BPAYS N0 CHENiaibHOCTA, OHL Ch HAPajoOKCAlbHON mocabrosa-
TeAbHOCTE0, (€3 BCHKUXHL KONe0aHid CAMOEDHTHKM, Da3BUID
epow0, HHES BCEMB Goabe uau membe ussbermyo, Teopilo o
upectymaoms Tunk, o AacabaCTBeHHOCIH U ATABUCTHIECKOMD
nporcxomenin npecrymaenia *). Mpesge mame, uybvp ero co-
quRedie GHJ0 OEOHYEHO NepBEMD \M3jamieMb, OHDb yd#e MPio6~
pbas wBoseerso uocabpoparenedt Br “Mrasin, wocabposarerei
CTPACTHRXD, (aHaTHUECKHX®, ROTOPHeE ¢ABN0 MOBTOPAANA €HOBA
¢BOEr0 yumress. Yeub®b GHAG, TpoMajlaHil M BB BHCUEH Cre-
neun sQdesrani. JIopasATessAad mMAPOTA B3LAAKOBL, 00IATAd
00CcTaHOBKA, cCOCTABAEHHad W3H Marepiala, NPHHALIEAALArO
pasHoolpasabimars, oTpacians desorbueckaro 3Hamld, O0pUTOMb

") Crporo ToBOPA, HALETEDMUHUCTHYECKAA T€OPIA BWRHACMOCTH 3AKTIOTIETE Bh
ce6k  ACUDARMTBHOCTS JUML 10  NPEAMeTy (QAIOCONHCKArO 10€TPOCHIA A OCHOBARIM.
Ho sa noush paspbMeRia npaxkTMIECKAXE RONPOCORS NMUEATEM 3TOFO WANPZBIEHIA
UPAXOIATE KL THME e BHBOAAMD, Kakbs W AeTepmusdern. Cm. no 9TOMy NOBOALY,
panp. Mitlelstadt, Schuld und Shafe, Gerichlss. X1.VI, 5—6, ¢tp. 406. ;Hago
DPENOCTARETD, TOBOPHTD OHD, KAKIOMY KPHMUHAIACTY Bh WToMb Bonpoch cnacarsca
mo csoemy—nach seiner Facon selig werden lassen“ (erp. 393).

%) Bh pyceroit mareparyph mamomenio n xpnturb yuenia JomGposo u ero Gan-
madwnxs nocrbrosareacii noceameno WBCKOABKO TPY108L. Vkamems HBKOTODHE W#b
auxn: H. C. (Ceprbenckiit) Awrponoiormdeckoe RaupaBleHie s5 M3CTBIOBAHLAXE O
npecrynaenis w nakazamin, Opogwu. Bbernuxs, 1882 1., 25 Bymgepms, ARTPONO-
AOFO~N03ATHRIAA MKOAA YyroI0BHAT0 npasa sk Wraain, 1887 r1.; Cracosuws, Hosua
ganpasiedia »h nayeb yronossaro upasa, Bherwuks [Eepomn, 1891 r., owralpn; 3a2-
xpescxite, OGb YYEHIAXH YLOTOBHO-AHTPONOAOIATECHOH MKOAH, sliypH. rpau(. @ yroi.
npasa 1391, 1893 rr.—HauGoake BHAamAMCA, KAKEL KpPymHEad paGoTa BHCOKATO Ha~
yIHATO JOCTOMHCTRA, DpefeTaBiAeTeda couuHesie Byindepra.
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orpaciawp HauGorbe MolHuMEB W HOBHMB, Huppm, rabrun,
KaprorpaMmu, aiarpammu, Qororpadin, ROAJERIiA dePeNoBD,
KpaHioMeTpHuecKie uncrpymenrs, uexophueckie Mosrm, HEOOHT-
HRH A3MED W HOBHE TEPMUHH, EOHrpeccH u Komdepenmid.....
Beée eoefuANI0Ch Aad TOro, 4To0H 10pPasUTh HE TOIBKO YMb,
HO ¥ BooGpamenie—MOLeTs OHTD Jaie HE CTONBKO YMb, CKOJIB-
KO BOOGpameHie—n 3aCTABUTH PEKIOHATHCA Hpexs BHEmeR o
OT93CTH TAMHCTBEHHOH MYIPOCTBI0, KOTOP2A mAa Al 06HOBJE-
uig uesophuecraro obmectea m u3ABuenid ero MHOrOBBEOBHXD
HERYTOBS ‘).

Haa magasamin yuemie JlomOposo aasato oueHb HPOCTOH BH-
BOIB: MeTpeGienie mau oGescuienie BpPERHRXTE ocodeid yen0B%h-
yeckoif mOpoAE, HTUXD JA0fed HECIIed pacH, NPRPOFAICHHHNXD
NpecTyImHAEOB,—BOTH 521343 Hapasafid. Tyrs aBrB  Jaike
GOpsOH, a ecTh HpOcToe yHAYTOMEHie.

Beaban sa 9TuMb rpOMOBHME  VAADOMB €6 TOPA3HTEILHOL0
duerporoit FAXANHYIE II0TOEB(HOBMXE yUediil ¥ HOBHXB CAOBE.
Maornaa Owaa npopeama, w\phNGakie HuGylAs DATHAAUATE ABTH
06AcTh AAYKA YPOIOBAArO UDABA OKA3aIaCh PEITMTEIBHO 3ANU-
TOI0 HOBHMH W gfiasi HODMMY KOHCTPYENiAMM. AHTpONOIOTIH,
COMi0A0TiA, PBOAOMIOAU3ME, COMIOAOrHUECKRd, MCAXOIOTHICCEAs
n Qusiorormgeckas Towka 3pbuia Ha mpecTymienie W Npecryu-
upka; teopia Japrasa, ysemie Cmencepa; veopis BHPOEAeHid
HODMAJILHATO TUIA M TEOpid IepemEMBAHIA IepBOOOPAZHArQ TUIA
@ T. . 0 T.L.—Bce 970 mepembmanocs b unrepecHBAUIAXD K
UHOTAA, BE Jyumems cMucdb caoea, ocrpoyMaBAMIMX® EOMOA-
Haniaxs. Raxs Gaumaiuwie mocabiosarern JomGposo (I'apoda-
a0, $Peppa n 7mp.), TAE® H e€ro KPUTHKN,—HAKOHENb, MHO&KE
CTBO APYraxXh YYEHHXD, paloTad CaMOCTOATENbHO H LPUCOENH -
HAd Kb HaOKOZeHIAMs 6l0J0THYECKAMD M 9ECIEPUMEHTANLHOH

1) Cm. xapaktepuctary reorges Vidal as ero Flat acluel de Pantrepologie
eriminelle, Paris, 1892, Jyamew wpnrukoit ytenifi JomOposo B ero rocarbrosaTeneil
cuntaered Bo sauiyHou aarcparyph Lueebini, Semplicisli (antropologi, psicologi
e socinlogi) del divillo penale, Saggio crilico. 1886. Ppannyacriii nepesoxs HOCHTH
cosepmenno apyroe sarmasie: ,Le droil pénal el les nouvelles théories par L lue-
chini, traduit par H. Prudhormme, 1892,



ICAX0JA0TiA—HA MOYBE KOTOPHXE HCKIANUATEAsHO padotars Jou-
0p030—JaAHHA CTATUCTAKY W WCTOPid, BHABRHYJAM CIUE HOBLIA
u posud yuemid. Cams JouGposzo sugonsmBmans, mozudumupo-
BAXh CBOM MOJOEEHIA, OTKABWBAJZCA OFh HUXTH U CHOBA BHIBH-
rans.... llepsoHasaibHoe Ha3BaHIE ,aHTPONOJOTAYCCEAT MIKOAR
EOTOPHMTE HauMeHoBaHO Owao yuenie JlomOpozo, sambauaocs,
sMbBerb ¢b usmbuenieMt IIpOTpaMMH, HOBWMD H23BaHIEME ,M0-
SUTHBHAA WEKOIA“; BEIBIH 32 9TAMH ABMJIACE BTOpad IO3ATHB-
Had mEoxa. I'pynna rpaMmunaaucrob—=eo taaBh ea Jnmers n
[Ipusch—BHABHAVIA, TAKD HA3HBAEMOE KPUMUHAJIBHO-COIIOIO-
ruueckoe MOCTPoeHie YroJAOBHArO IIPaBa, COCJACHO KOTOPOMY
HAKA3aHie JONAKEHO CAYEUTh PEAIFHHMB CPEICTBOMT 3allUTH
yenopbueckaro OGNIGKNTIA OTH IPECTYNHMEOBS, KaKF BPArOBS M
noppejatencii cOialbHHNXD HHTEPECOBH,~——EPEJCTBOME, KEOTOpOE
opranuayercd # INpAaKTHRyeTcd deroBbuecBuMT 00meEuTieMsb Bb
nopaikh @ BB Mmpm HeoOXoguMed odopenn. Orcwaa—nb-
nad, HOBAA OpOrpaMya A8 HayKu yroaosmaro upasa '). Hago-
mems, BH mocabiuie jan o0mieé BHUMAHIE NpUBICRAd EB celb
ramoresn Tapma ?).

[lepBusa orEpOBeHid, €CIM MOAHO Takb Bupadurtsed, Jom-
6po3o octaidch Jaaero Hasana; JomOposo oueEs CHOpO OKa-
3alcd—I10 OCTPOYMHOMY/BHDAEEHII0 JaKpeBCKaro——BE I0J0Ee-
HiM TOTO TeHepata, KOTODHA 3HAMEHUTH TFAABHRMD O00Pa3OMD
no0bramu, Hals HUMB ojepEadsAnMu. Ho ¢Bd3p ¢» uepsona-
JaJEHHMTE TOAYKEOMT HE moTepsHa. Hpowl yuemia o nmpuposms-
MEHHOMs NPECTYNHUEDB, CIORMIUCH YUeHd: 0 HPecTyIHAuES Kaks
BHpOJUBIIEMcd THNE; 0 npecTyHHNKE EKaKs HOPMAJIBHOMD, TEp-
BooOpasaomMs tunh uexsobra; o tmnd npecrynamra wpodeccio-
HAJIbLHAr0; O HpPeCTYNHAUKE ncnpasnMOME W HEUCHPABAMOME; O

') UucHs xopowee maromenie 51010 yueHia— Cazosfieprs, Hosoe eouionormreesoe
HauDaRIeHie BB YroI0BHOME mpash, diypm. rpama. m yroa. npasa, 1888 r. xu. IV.
Takke doiwuyrilt, Ydeuie 0 Rakaraxin.

2} Honomenie yuewin Tapia em. Cracosuns, Bherunws Fiapona 1891 r., 0KTa6ps.
Houwbiiee cognnenie T a rd €’a, ue pomemee e 0030ps CacoBHYA, Ch HINTCPECHNMA
ruooTesaMHI 00T KETOPATCCROMB UPOMCXOMEICHIN yrOIOBHATO upasocyAid,—Les Lrans-
formations du droit, 1893,



S .

opecrynHUES OOHADYRUMBMIEMET M MpecTyunart CEPRTOME WIN
0 UpecTymHOCTH OPOABHBOIEACA M MOOTEANiaipHOW; O OpecTyu-
JeHIZXT eCTECTBEHHHXS A JCAOBHHXS; 0 pasimdid  (AETODOBD
HPeCTyUHOCTH—KOCMAYECEUX'D, CONIAILANYXD, JAYHEXD] 0 A5-
JeHiH OPEeCTYNHUEOBD Ba KIACCH €000pasHO DAsIAiin dagrro-
POBE; O Pas3auvid NPECTyOHOCTA TOPOACKOd €EIbCEOA; 0 mOoj-
P2EATEILHOCTE EAKD CAMOCTOATEAbHOME (akTopd mpeerymienis.
Ouare pasrophaca emops o cBoGopuoi Boxk.... Beero me me-
pedecTs—310 Oypa BbH LDOAHOMF 3HAYEHiH 910oro caoma. He ocra-
J0Ch BB OGMUXB YYEHIAXH YrOJAOBHATO IPABA HU OJHOIO YyIOJIEa,
EOTOPHY He OMIB OH NOTPEBOREHD, KOTOPAT0 HE KOCHYIACH
On sa mocabppia narmaanare akrs 15 wiM gpyrie upoxM wau
KoMOMHAIIM, HOCTPOCHHNI HAR JAHHEXD Gionorin, mcuxo-usu-
4eCKAX's HAGIIOIEHIA, crarucTud o tog.Jame ocHOBHOM, Behus
HaMB, OTCTANHIMDG M0DUCTaMb, croab UbAHNA npramuns, nullum
crimen, nulla poena sine lege, mopseprea coMmabRIIME—ero HAZEBA-
ot Be6oxke Kaks crapoit Teabroi; B Koropoil Barksmana BE ¢eBIE
AABHO OTEHBIIAA CBOH BEKE (ellepOax0BCKAd TEODIA NEAXUYCCKATO
npasyxjenid. W kampoe @3 BIUXD ydYemid, HemocperSTBEHHO
Ul KOCBEHHO, OTDAEAIOCH, Ha HAakasaHin: BMBECTO Hanazamia mo
wBph BuAM  €B| Toukm g@phHia coxbammaro IpecTyILIeHid,
nperraraerea makasamie mo mbph neoG6xogumoeru, en Tousnm sph-
Hig AbAcTBATENBHAr0 ROCTUREHIN cHeliaxbHOH mhim HAKA3AHIA;
0 BOUpOCy 00b ycrpoiterel Hakasamii, BEIABUHYTH NPOEKETH
pasH000pasHbiMINXD KADATEALHHXE, BOCHUTATENBHEXS, Heaopa-
BATEILHHXE, JEUNTENbHHXD 3aBEJeHil; IPOEKTIPOBAHN Meabuai-
niid noApOGHOCTA MXE ycrpoiicrBa m pemuMa.... U MeAUKS, U
IPUCT, W (QU3IOIOTH, A OCAXIATDE, M IEOHOMUCTH—BCE opa-
HAAE yuacrie; B¢k saromopuian, mepBaEo 061 OXHOME W TOMB
&e, HO HA Da3HNXD f3WEAXB. Rampuil cunrars cex mupaph
TPe6oBaTh PePOPMH  yroA0BHATO upaBocyaid ab imis fandamentis,
10 HOBOW, UM HOCTPOEHHOH HAR UMD USAOCACHAOR, IPOTrPammE. . .

IV.

Pesiomupopars, msnomuts BL 0606UeHEOMS Buxk Bew ary
Maccy pasmoo6pasmbiimmxs yuemidl, ouperBiurs uxb B3aEMHOE
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OTHOmMEHIe A pPyEOBOAAulid roukm 3pkhaia, orrbiuss mpu sroMB
HOBHSA MHCIU OTh HOBWMLS CA406%5,— 33Ja9a BB BHCIIEH creuend
TPyAHAA 4 €fBa U Bb HACTOAMEe BpeMd BHIOJHHMAA, TARE RAKb
NPBATOES HOBHXDL YY9eHid v uX® MOZEQUEANIM elmie He 3AKOHYE-
HH; JATEPATYPHNA MaTepials Bce yBeTAIUBACTEA U PasHOOGPA-
aurcd. Beb monuTeEm Tagoro oGodmenid, EAEB BE yUeOHUEAXE,
TAES M BH MOHOrpagiax® M KYpHAILHHXSE CTATHAXB, HNPEJCTAB-
asga  co6o0 BepBAso BeceMa WHBAHAHA u cephesHHA  PaCOTH,
ABIAIOTCA, OJHAKO, HAM HENOTHKIMH, Win ogHocTOpoHHuME. CRamy
6oxbe: cpemu Tarux® O06WHUXE 0030POBs HAYYHATO JBAEEHId
nocabiauxs nbrs, Berpbuatored ouepru, mpumagaemauiie 3sh3-
AaMB Oepsod BeamddAHH BB HAyRB, HO ThuM® He MeHBe Bmoamb
OescogepmarelbHEe U CHOCOOHME JWIIG IPUBECTA BB 3ab1ymje-
Hie 1 BefoyMbmie wumrarena. Berphuaiores n rasie, BOTOpHe
U300pARAIOTS BCe 3T0 ABUAeEHIe Bb BUTB KAKOT0-T0 OE3CMHCJICH-
HATO, mecrpare kajteiixockona s@derTHRXD Ppasd ¥ MATEUXE
TUNOTess, He MMBomuxs Oynro OH HUKAKOT0 3HAYEHId, & KO-
CTONHEX® Aumb HacMBmex *).

Jdro mocabimee oTHOMIEHie HWENPABHIBPHO, HO OHO IIOHATHO:
noxomenie IEIb TAKOBO, 4TO NAMe OCHOBHWE, 00ulie MeToX0.10-
TU9€CEIe BONMPOCH  IpeACTABAAOTCS BE BeludafimeMms Tymand;

') OGpasuons wmomers WeryxnTh ouepkn Mittelstadla, zm ero crareh
pochuld und Strafe®, Gesichtssaal, 1892 (XLVI), 5 m 6. Becs marepiarn nophii-
umxs Raupasxeniit Mittelstadl waswpaern we Goabe, xart cwopocubroli koMOm-
HA(ied TOPONAMBO~HAOIOIREMEXT (parross—,eilfertigen  Combinationen  cilferlig
beobachteler Thatsachen (erp. 398). ,,fI we orpauaw, roBopuss OHL, YTO AHTPONO-
norid eerb yayga. Ilo yrososuaa aurpomoxoria, uo zpaiimed wbpl pr Hawm JAm, eerl.
ropce "e Haykad. To, uro wroit gEcunniuHoi cobpamo ab efepd whiicrBHTCALHNX1L HIM
AU ROOOP2EACMEXE  (JAKTUBL, MOKETH NPEICTABHTE HMHTEPCCh IIH KAKOH YIogiHO
H¥L BIOBL 0GPAIORABIIEXCH BETBEN €CTECTBOSHAHIA; HO 1A BAYEM YrOAOBHALO HPABA
Beck HTML Mischmasch we nmbers nukaxofi whun (cip. 407, 408). Ilomarie womo
delinquenle, npupoEieHnaro NPEETyNIMER, GCTE NPOCTAM GescMucinua (crp. 409)—
Ile ayywe supamaerca Jaxpesckin: ,MeILHULA BCE MEIETH—FUBOPUTL OHL— 3, MYKH
He pulaTh (yp. rpa#i. w  yroa. npasa 1893, I, erp. 76). lle orpaunuusaerca
cepsesHoil Epurikoil Jaxe Lacchini (cum. smuwe, erp. 12); eamoe saraasic ero
KHATA O BOBHXE HANDABIEHLAX® 3awawuaers vh cedb Biryo wacmbmgy: ,Semplicisti
del diritlo  penale"—Oykpaasuo ,ynpoerarean™ »n uaykb yroxosuaro upasa—t. e,
THOJIH, KOTCPHML Bie KaMeTCHA OYeHb UpocTo U ROTOpLIE IIOHTOMY TOTOBBL p'ﬁma'ﬂ.
»UONpoCTy* U, JaNpoeT0* CAMHE BAKHHE W CAOKHHE BOUPOCH.
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TPYAHO BHACHWTH B3AWMHOE OTHOMEHle HOBHXE MHCATeAed Me-
LNy €00010 U KB JABHO yAe BHCEASAHHOMY M UDUSHAHHOMY BB
HayEh, TAKE EAKb NMOCIBIOBATENRHOCTA Bb DA3BUTIN HOBHX'B
KOHCTPYENifi He ycwarpuaerca. OJfOBpeMeHHO I0ABIAETCH B
csbrs BBCEOIBEO palorTh, HA NEPBHI B3LIE1H COTNACHNXD Me-
&1y €00010 BB OTHPABANXD TOYEAXD sphmid & 0¢cHOBAHIAX'E, HO
BE €YIIHOCTH BOBCE HECOTJACBHXDB. Rawiuid KoHrpeccs—a HX’b
Takh MIOOL0 cofupaercd BH Halie BpeMd — EKamKJad 1MOAeMUER
oTEpHBAeTH HOBuA TouEdM 3pbmia n moBMa mampaBaeuis. Jaze
npejcTasienie 005 OTHOMIeHIM €TapoH, XO-1OMODO3OBCEOM, Au-
anTepaTyps kb Hosbiimeid, csommres Kb pagy HegopasymbBaid:
TOBGPATH, YTO COBOEYNHOCTb HOBBAIAXB AHTPONOIOTHIECKAX D
U COMi0NOTMYECKAX's MOCTPOoeHid 06pasyers ¢0000—EAED yTBEPH -
A210TT NPEICTABUTEIN—HOBYIO WKOAYuAIA| JAHe HIKOIN, TAKE
HA3RIBAEMYI0 [O3UTHBHYIO, Bb NPOTHBONONO:RHOCTE CTADOH, EIAC:
ciueckoii. Il03Boad0 ce0b BWCEA3ATH, YT0 9T0 yrBepAleHie, Kb
cosmarbaio ne BerpbruBmee cefb matiemamaro ormopa, uMbers
OJUAs MCTOYHUES: nepbue aatpomolord, ¢b JomGposo Bo ria-
ph, Guau cami OdeHb MAA0 3HAKOMM ¢b YCOXOBHHIME INPABOMS
KAED OPUIUIeCKOd HayEdid, a Jaunabiime—caaTaoTrs repBIKo
33 HOBOE TO, 4T0 BOBCEegHE” HOBO M YT0 HE MORETs OHTH IPO-
TUBOIOJArAEM0 METOJIAMD COBpEMEHHOH HAYEA YTOJOBHAIO IPABA
¢s THXs DOPH, KaKs OHA, MOXH Biifmiew® BosspBHIA ucrOpU-
geckoil MEOAN, oTpBmmiacs orh MerafuUsUYECKUXB IPIEMOBS U
koEeTpysnid ‘). Ommdka B> TOMB M SAKIOYALTCH, 4YTO IHCA-

") 0GOKETHO 3AMETUTH, ITO OPEACTABHTEIA ROBBMINXT HANDARICHIA cutowb o
piAvMEG BIMHCIAKTL Kb CEON AXrEPh TAKMXIL UMCATEACH, KOTOpUE HE HNBOTE CF UUMU
guero O0W@Ar0, W EIMIETUENIO0 UOTOMY, YTV HAXOMITH Y OTHXE DHcCAreiacH Kakoe
uuGyAs HOOKCHIE, Cb KUTOPHMB M OHM COTAACHH,— XOTA OH NOXOKCHIE BT MpH-
UALICAAI0 KB UHCAYy TRKHXE, KOTOPHA Cb npourraro crorbriin b y1eOHAEAXE HOBTO
paorea, Ha aToNn OCHOBAHIM MEHA €aMOro, UAIPUMEPS, HEOJHOLPATHO 3AUMCLIIA BL
rareropin HOCABIOBATEICH AHIPONOSOYHICCKOR M TAKD HAIHBAEMOA NOFATHBION UIKO-
au. Veaxy ua erars trarofalo ss Archivio di Psichiatria scienze penali, 1854
V. Bospasas nocabyieMy astopy O noBOAY OesiePEMONHAr0 yneandctii MMb YACIA
cpouxe nocabyosarenci, Frassalti, Bs crarph Die neue positive Schule des Strafl-
rechls in Russland®, Zeifsehrift [d. gesammie Stralrechtswissenschalt, X (1890), 5 1 6,
UPHXOIMTE BCE - TAKH KbL BHBOLY, 4ro ,unleugbar haben die italienischen Dokirinen
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TeAd HOBBAMUXD HANpABIEHid, ¢ 0JBOH CTOPOHH, TPAKIYIOTH
COBpeMeHHOe yToJOBHOE NpaBo TaEh, KAKH MOKHO OHIO TPAK-
TOBATH JNIIE HEMENKY TOKTpUHY HAYata Tekylwjaro c¢rvoxbrid,
a €5 Apyroii—3a0HBAITE, 470 00pa3oBaHie OTABIBHWXE HAYKS,
KARD pacuyjieHeHHHNXD BBrBeil ueropbueckaro 3HARIA, couep-

maeres He TPOM3BOAbHO, a onpexfaserca NpeMeToMs, NBALO
H MeTofoMs EKamjoil Bhrma '),

Y.

He zamapager mbano o6med onbHEm HOBHXE Hampasiedii,
0CTAHABINBAIOCH HA MOMEATE HAKAZAMIA,—HA YEeTHpPeX’s OCHOB
HHXE TOA0:EEHIAXB.

O6maa gepra Beero HoBBimaro HANDPABIEHIA WIM HANDPAB~
Jenili BB Boumpoel o Hakazamim — 9TO, yHoTpe61dd BHpAKEHie
Cnacopuua, —JaTh OTCTaBKy Dekrapiu 1 BEeMy 0060CHOBAHHOMY
aMh BB HAyRL, ryManEOMy, CHACXOIATEIRHOMY OTHOMICHIID Kb
MpecTynHuRy. B® oprammsanim i npawboerin EapaTelbHEXD
MBp®, roBopaTs HOBATOPH; HBTH u He XoAmHO ONTH MBCra mu
YYBCTBATEABHOCTH, HH €O0EAIBAIAMD; phRMaTelbHHA, CYpOBHI,
GesmomafHea MEDH_JZOMRHEH GHTH NpUMBHAEMH CB CHOKORHHMB,
XOJIOJHHME PA3CYETOME. . ,M3abRuBmMAaCE—TaKE H300pABAETS
Cnacosnus TEHACHNIO HOBHX's HANPABICHIi—MH HAMPACHO
ocrafuin HANIy. EApaTelbHylo emeremy; BB Oops6h 3a cyme-
CTBOBaHIE Me#Ly OOLIeCTBOME M 310KBAMU EODEHb CHCTEMH —
UCKOpeHeNle; a eCIH IO COCTOAHil0 HEepPBOBS O0IMECTBa HEX3,
EF COmarBHil, MPAETHKOBATH B Hajgie:kamed mbph cMeprHyo

thren Binflnss aufSergeje waki ansgeibt®, n a5 sugh 10KA3ATENRCTRA IPUROAATE T
HJEH, KOTOPHA B MOUXD DADOTAXD JAUMCINE00ant: GYATO OGN OTH #040# WXQL, & NMERNO:
yerpalciie MeTau3MIecEAXE OCHOBAAIA HaKAsanis A UpEIHANIE NEHXOIOTiH, H3I0~
AOTIH W NEHXIaTPIA 32 RENOMOTATENRHNA JAA yPOTOBHATO npara mnayrm (erp. 625 —
626)—oT0 HasHBaLTCA WICAMH, JAHMMCTBOBAINNMK OTH HOROH wkoIn!!—Bs saroms xe
WOA0RENIA BL PyKAXD FI. AHTPONOIOTONG Oka3aimch: Byssgeprs, Taraauess, Kozo-
1010856.... Cu. 06 3roms Byargfiepms, Hypu, rpamg, u yroi npasa 1886, 4, Autpo-
LOJOro-NOBHTABHA K042, 1887, crp. 6, 7.

‘) bammafwis cooGpamenia no sromy nosogy, eM. Cepuwcsciii, IIpecrymicuie
H N2kA3aHIe KAKD npeAMers opuamieckoil mayed, [Opwgmy. Bheranks. 1879 r., 12
Pyeckoe yromosmoe mpaso, 1890 r. crp. 13 n enhn,

XK. IP. H yr. Op. RH. 1v 1893 r. 2
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Ka3Hb, TO BO3MOEHO OrPajuTh cefa u Ge3b med, LOCPEACTBOME
BKBABAJICHTOBS, NPaBia, JAOPOTAXE U €I0KHKXSE, HO BCe - TAKM
abitcrBaTeNbHELE 1),

W pamssme pasgaBajmch roJoca RE 9TOME HANpPABICHIN: eIme
Bokker yEAaSHBRAB HA WUSIMINHIOK, 10 ero MAKBHIO, TYMAHHOCTS,
UPORMEMYIO BB ¢{epH YrOAOBHArO IPABOCYXIA *); O TOMEB me
ropopaas u Mittelstidt ®). Ho torza atu ronoca Guam 3aray-
maeMH O6muME XOPOMB; TOrA3 HEMHOrHXH EPAMUHAIUCTOBS,
ocMbanBaBIAXCA TIOZHHMATE FOJOCH BE 9TOME eMucah, 003uBaIM
IONPOCTY OTCTAIHMH peaglioHepamn, 31085AMU, DOABEPTaIN
ocmBanio... A Teneps—caMoHopbiimag HayLa, BB H&HGOJI’IEE
MOZHKXD HANDABIENidXs, TOBOPUTE TO ke camoe. PeroMeHAyers
CMEPTHYI0 EasHb, TArYaiimee ¥ NOMU3HEHHOE 3amI0oYeHie, Jame
ThaecHOe HAKa3aHie-—BC¢e TO, 0 YeMb U TOBOPUTL-TO TIPOMKO
CYUTAIOCH HEMO3BOJAATEALHHME. A JaBHO-IR, EaxReTcd, KARHXE-
aubyns gecats, Apbmagnars abTe AOoMy Hasag®, Mitlelstidt'a 003~
BATH UyTh He uygoBuileMb, Mittelstadt’a, Bch TpeGopanis EOTO-
PAro CBOJUAACH KF CPABHATEALHQ HEBAHHOMY moxomeHiro: , Nieh,
dass und wieviel wirklich gepriigelt w'ird, sondern, dass iberhaupt
gepriigelt werden k a n n,(ist die Hauptsache *).

Taxosa 06mas gepra\uid, Jyyuie CEasaTh, o0mad TeHjeH-
nia HOBWXTE Hanpasieniit. d me cdyuraro, ogmaKo, 9Ty CTOPOHY
abaa cymecTBeHHOI0, U/ BOTH mOYeMy: OXAO ABA0O—pasCyRIALE
Ha Oymark o cMeprHOfi Ka3EM H JpPyroe—HuCHOIHATH 3TO HA
nopartaeh; ogEo gBao—pasroBapuBaTh 0 HOPMAJILHOME 9eJ0 -
Bikb m o meo6xogmMocrnm oTcbuemid, Seleetion, Behx®s amop-

T} Onacoguxs, Bhcruunn Esponw. 1891. OxxaGpn, ctp. 442, 443,

?) Bekker, Theorie des heuligen Deulschen Strafrechls, 1859, ,Die Achtung
vor dem Individuum, rosopaTs omD, isl jelzt so hoch aufgegiplelt, dass sic bald sieh
zu uberschiagen besurgen wmag® (exp. IV).

) Mittelstddt, Gegen die Freibeilsstrafen, 1879.

) 1bid., crp. 84. A me roop® yme o THXn HAIagEAXh A lieneTarHol Gpaun
mb TedarH, KoTopuMA Berpbuena Guia BB pyeckoi npecel mos paGora , Hakasauie
eb pyeckoms mpawh XVII sbxa®. He roropw noeromy, 970 A HHEUTA HE JAMHDATE
MM CHEPTHON KASUM, MY TRICCHNXE naka3auifl, PasHEME 06pasoMs, He NPOUORBIEBAIE
YCHACEIA CYMECTBYOUAXS EAPATCIRHEXT MEDE; HANAKER &¢ ONpPerbiaiics eAUHCTBCHHO
ocoGaro poaa Torkosgniems oTabibHaxs whers B (pask Moero maerbroBAUiA, TMOEBA-
mexuaro exavdateasuo sapraaams XV sbka e ocebulewin B Kpacsaxs Toit SHOXH.
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MAIBHHXE 9K3EMIIADOBL, M APyroe—3aBectu BB phiicTBATENB-
HOCTH TAKOE UPOEPYCTOBO JOEe... VzyyeHie uCTOPHYCCKUX'B
QarropoBs DA3BATIA nNpaBa JFOXKHO, JyMaerca MAB, mpusecrd
kB yOhiiaenio, uTo ryMasusauid MBpS rocyjapcTBEHHATO yIDaB-
JeHdis—Bb ToMb 9iucal mn EKapaTeIbAHXB—He 3aBUCHTH OTH
KANRHEXE yUPARHEHi# KEDPIMAHAIACTOBS DASHHXE Jarepedl u
PasHHXB ITKONE, TYTH Teopinm, AyMaerca MHB, 4BidioTed AUMB
caMuToMoMs, Ho He mumymeidl cuaoid. To wmeropuveckoe jxBa-
JAeHie, OTs cpejAUXs BBEOBE [0 HAIIEr0 BpeMeHHd, KOTOpoe

BHPa#eB0 0e3cMepTAHMA CJIOBAMA HEJABHO yMEpIiaro Iepunra
.Jdie Geschichte der Strafe ist das fortwihrende Abslerben derselben—

MCTODi# NaKABAHIA eCTE ero_mocTeNeHHoe Eumupamie '), ompe-
akieno Owi0 He Teopiamu, a WHO0 cnaolo. Kcim HADOIAMD
Epponu ¢y#geso mepe:RnTs 00pATHOE ABHEEHIE, TO H OHO
Gyzrers cospaHo Tose He Teopiamuys Ckamy EOPOTHO: FyMAHH-
3aIid CO3AAeTCA He YMCTBCHHHMHA YCHAiAMY, & 9TAYECKUMHA CH-
JaMu; OTAMIHO PA3CYRIATH HA CAMEE TYMAHHHE MOTHBH MOKETH
B 310 uexoBKs, mo rymamuaro Hacabiia sp xbiAcTBUTEALHOH
JRU3HM HADORHOA onE Atocatee0d He OCTABATE.

He wwba 3pauemia JBumylledi cuiN, ITDOrpaMMa EQTOPOH
moraa OW moayuuih HETOCPEACTBEHHOE OCYMIECTBIEHIE, yKasaH-
nag, Booiamf onpeabaendas W phuidTeasHAd TeHAEHIUA HOBHXB
yuemiti gpiderca Jydllawb KpaTepieMd AId ONBHEM UXB UDaK-
TAUeCRAro soadenia. VrmopupoBath 3Ty 4epTy—3HAYUTH HCEA-
AATH BeCh XAPAKTEPH CODpeMeHHaro Hayunaro jpumenit. Mewray
TiMB, CpefH CORpeMeHHHXE mucareneii uwhorea Takie, EOTO-
pue, KL comarbmio, sro jpbialors u  THMB BAEDHBANTH
HETANY Tepeys raasamu menocsamenHRXs. Corramades co MEO-
TAMH BWBOXAMH U BOCTPOU3BOAZ BE CBOMXEH DAGOTAX® MHOIA
n3s  yuenifi TAKD HA3MBAEMAr0 INOBUTABHAr0 HANpABIEHId—
4BIAdch Tepexs UATATeNAMH BO BCEOpymiM W moaHoil Kpaeh
CAMNXE CBBEMXT N, CEAREMB, CAMHXE MOIHHXD HOBHHOKB

1) Ma woAMMaeMb 3T0 BHpA#eRie He ®h cMuerh OrpaEATeHia 00JACTH HAKA—
syemuxs rhaniii, wro 610 Gu corepmenno mesbpmo, a B cuucxrl cMardenia Kapa—
yerpuExs Mbpe: o6racTs AakasyeMHXn xbawriii 0 cuXb mOPs NOCTOAHHO pACHE-~
pHeTEA, A HAK2ANIA, NO KOANUecrdy GOTCBHXE pregarabuiil, CMArYADTICAH.



HAYEA, BTM NACATENN, KAKB TONREO phun 3axoauTs 065 Opra-
HU3AIIM KADATEIRHHXE MBpB, ALA2OYE HEORHAAHHHI CKAYEKH
u, Bnbero mocakaoBaTeAbAMXT W, Ka3a10¢h OH HensGhRHEXT,
BWBONORD, UPENORHOCATE YUTATCIAMD DHAD TYMAHHHXE €o00pa-
meniit o npeerynuueh, o nagasamid, o weaoBbroaoGin. Cammil
A3WKHL HXB C1AHOBATCA CAHNTMMCHTAILHHME U BB DPesyasTarh
OKA3HBAETCA HE LIPEJCTABATENL CYPOBON IPOrPaMME, & CaMui
marki# um aymersnii ¢uianrpons. Tako#i npiems, Eomeuno, me
UMBETs [DOJOAMTENLHATO 3HAYEHIA A4 HAYRUW: HemocaBrosa-
TEABHOCTh 31Bes caunmroms upospayra. Ho omr mwbers ceow
Cephe3Hy0, AyPHYIO €TOPUHY: BB cpelB, ma’xo 3Haxomoil ¢b mep-
BOUCTOYHUEAMH, CEamieMb Olume, Bb HAMEME PYCEEOMS 00ime-
¢rpb ¥ Jame OTYACTH BB JUTepaTypB BOSWUEAIOTH COBEPUICHHO
JOEHHA NpeicTaBienia: HOBBAmMIA _ydYemlf YroJoBHAr0 npasa,
HAYMHAY CB JIEPBOHAYAJBANXD KoHeTpyENiii JomOGposo, kaks
aT0 HA CTPAHHO, CUATAIOTEA Wy MUOEPAISHEMH, W Jame FyMaH-
HeMU... Beero, ero yrogao, Mom&HO BH HUXE UCKATH, HO TOJLEO
He Jn0epaiu3Ma ¥ He IyMaHHOCTH.

Bropoe mnoxomenig, xoTOpOE UpuUBIEEAETH KB ce6h uou-
MaHie, XOTd U ABIAETCANTOILe COMHUTENPHHME npio6Gphireniems
A14 HayEM NPaBa~—H3T0 HOAGkeHIe, BHCTABICHHOE KPUMWHAJLHO-
COMIOJOTAYECKNME |\ HALpaBieHieMs, 0 Hakasauiu me mo mbph
BAHH, ompefbiennod ¢b ToYKM 3pbuia copkammaro mpeerymie-
Big, a mwo mBpb meoGxojpumoctn, ompexbasemoii ¢® Toyku 3ph-
Hia xhiieTBuTearHAr0 ZOCTUAREHIA CHEMiaJBHEXTD NIbaeil Haga-
sadid. IIbgs pakasamig —samuTHTs # cmacTa OGMIECTBO 0T
mocarareieil Ha ero musBeHHHe uatepecu. Ilyrs &n 3TOMY:
yerpanaTe, orebus o01s 00MECTBA NOPECYYNHUKOBE HCIODPIEH-
HH XD HCHCOPABUMNX'E; UICIIPABATH UCIOPUYCHHNXE HO HCOPABEMEX'D;
yerpamth cayvaidnuxs (T. €. €0GCTBEHHO FOBOPA—BCLXTE IIpO-
4axXb OpecTyndnkors). He upecrymremie Mu ZoA&HH CyAATD
U HAKA3HBATH, TOBOPATH NpPEJCTABATEIN 9TOT0 yueHifs, & mpe-
CTYUHUEZ BL €I0 AHTHCONIATBHNXTE KAYecTBaxX®. lIpecrymaemie
coxbinHOE MOMETH CAY:KATH, TAKE CKA3ATH, AWITh 3AEOHHHEMD
NOBOJIOM® JAJAd cyla M DaKasaBii; HO DOIb u pasmbph HaRa-
3aBig FOMKHN onpejbidTees €yMMOI M OCOGCHHOCTAMH AHTH-
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COJANbHNYE EAYECTBh NPECTYNHWED, EAKs oHM omperhasred
Ha ¢yAB ¥ paRe BaKk®s OHM MpoABATCA BIOCKBACTBIM, BO BpeMs
or6uria saxasanid. To marasauie eupasejauBo, LoTopoe HEOGXO-
AEMO JXAd nocTnmeHifi nocraBienHol mbau.

i pymaro, 9T0 camy mpeICTABATENH BTOFO0 YueHiA He co-
BcEME JCHO HpereraBIdTE ce0b BHBOXH ® IpPaRTHYeCKie pe-
3yJBTATH C€BOEl HporpaMmu, opu ed nocibiosareasEoMsb, Gesnb
ykaoneniii m o06xogons, mpumbremin '). Oguus BHBOXB, BUpO-
4eMB, Opocaercd Bb IMa3d: IPECTYHHUEH CIyvaiiHue, Bedcmop-
YeHAHE U Henmbiomie HPUBHIEA KB IPECTYIIGHI, HOABEpTa-
0TCA y HUXD MBDPAMD yempautumersnaro Bo3gbiicrsid, a memop-
deHHbe, IDECTYNHAKA NPUBHYLH, MBPAME ucnpacumessraro Ros-
xbiersia *). Hepoasno B03Gymuaered BOIPOCH: He 06OILIUCE Gl
Tagld epepcrBa geropbuecroMy OGINE:RHATIIO CAHMEONS JOPOTO—
He UPUULIOCE O OTH HUXG CrPajaTs Goasmie, YSMT HOAyURTCA
OAKA2EMHXE Gaars! A ecau B5 gomoapenie 6ylers yupasiHEHo
eme u Haga’x0 nullue erimen, nulla poena sine lege—o gems, cosep-
MEHHO0 HoCaBoBaTe b0, TPAKIYIOTH [ICATEAA DTOT0 HAIpPAH-
1emig '), TO mOAyuMTCA\QueHL HCHAA KAPTHHA, He Tpedyniuad
HUEAKUX's NOACHEHi.

YI.

Cr WANMT 3HAYEHieMD HBAAIOTCHE AN Bayku IpaBa ABa
APyrid DOJMOMeHIA u3Ib THCIR BHABMHYTHXS HOBHMH HAIpaB-
JeHiAMH, 3 HMEHHO:

TPeThe NOoJOMKEeHie, Ha KOTOPOME HE00X0JAUMO OCTAHOBUTECA,
ecrs yuemie 0 ()AETOpAx’s OPECTYNHOCTH—O THXE CHIAXE, KO-
TOPeId OOPOEZAOTE NPECTyIAeHid, 0 TBX'BP HCTOYHAKAX'B, WH3E

") Yesowewia m o6xogu y&e HaTaguch: WEKOTOpHEe NHMEATeid, XO0TA H NUpHOA-
MAOTD HPOTPAMMY DTOFQ HANPABIENIA, HO COXDAHAA HAIAND TYMAWHOCTH, YTBepH-—
ARMOTH, UTO NEUCOPABHMHXE UPECTYNNUXOBL He Ousaers wa ehrb—pel menpasumu,
lLaran caaernusaa whpa sp Tiopemmyw uefarorio!

) Onatr xbaserca ofxoxs: WhaoTopHe nuecaTern TOBOPATE H 001 yeTpamneHiy,
A 0fh HEnPALICHIN, IPATHARAA TO H APYFO; HO HOTTA ALa0 A0X0ZuTs NO Gommaimmxs
oupegksenii, to 1anTL yerpamenin oupexkienie CORCPIIEHHO TOKAECTEEHIIOE Ch HCH]AD-
.I(‘llif"M'B, TAED 'ITO BCE BHXOXATE O0T6HE MATKO.

4) Cnona. odxoxs: HEKOYOPHE BCW IPOFPAMMY HPUHAMATH, HO Hadaxo nuilun
rimen nulla poena sine lege &e1A0TL COXPAHMTS BO 9T0 GW TO HH CFAIO,



KOTOPH XD OHM BHTeKanTs. He Toabko BHAcHeHO, HO 7 BIOANE
KOEaszano Hosbiimumu wuacrBgoBamiama, uT0 3TM  (PAKTOPDH BB
BHEMeHd ¢reneny pPasHoo6pasAH M, eCHW MORHO TAKEH BRPAIHTH-
cd, BceoOnemiawmu; oupexbidiorea Beed oferamorkoid uesosbra,
BeSMH yCAOBiAMM ero EM3RM U Beel ero JUYHOCTHEO-—OTHO-
menieMs ero kb npupopb, uoaoikemiemt ero B: oluecrsb u
rOCyJApCTBE, ero MHIMBUAYRJLERMH JIHYHHMA cBodcrsamu. Pak-
Topa (u3nveckie nau ecrecrBenEHe (KoCMUYecKie), coniaisHie,
Ju9EHe —Beh TpPM Kareropid OAUAAKOBO CUJBHH M OJHOAKOBO
N70AOROCHE BE: CMHCAB mopomgemia mnpeerymsocta. llpeguo-
JN4FATE, IOITOMY, BO3MOKHOCTE YETDPAHEHid MpecTyiLIenid myTeMh
comiarbENXs pedopMs (KARD MpejmIoJarald yOOMIHYTHE MO
npcareJu, yBIGKUIiecH De3yJbTATAMU CTATHCTHYECEUXD HA(II0-
AeHifi u uxnb neEasusmie) phmureapgowgeBosMoxBe. [aa  yro-
JOBHATO IIpaBOCyXid W ero KapaTéIbHuXF mbpompidrid orso-
parea onpexhiennas edepa xhilersig, umeRnO—O00pK0a €6 IUY-
HEMA (QakKTopaMa npecTymHOCTH. Tanams 00pazoms, Haxasauie
npusHaeTea HeOOXOJEMHME W, BEELAa HEoOXOAAMHME; Bech BO-
OPOCs BB ero cOfep®amid M Oamxafmaxs cremialbuxs Wh-
aax%. Jams MeuTaFesh MOEeTs pUCcOBATE Bb OyAYIIeME OT-
cyrerBie npeeryniienidi, PucOBaTs KAPTUHY AHTEIbCKOU RU3HR
aa semah. Cepresmii MECIATEIs A IpekEe 2TOMY He BEpUIE.
a temeph e moxcems BBpurs. Ilpeane rakad RapTHHA  ABAA-
aack pocro GesgorasaTelsHoil QadTasieif, a Temeps OHA NMPIMO
ompoRepraercs JaEEHMu noaomuTersHoii  Haykm. Cepoesduit
MHCINTENh BAIUTEH, YTO NPHYNHH, TOPOEIALMid Ipecryliedie,
1285 ®e fRoaropBums, Eaks jgoaropbuent uenonBueckid pOXE;
OME 3HAETH, YTO HA NyTh UpecTyIIeHid 4YeloBBEA TOJKAIOTSH
5 ®e ycioBid, TB /e CHIN, KEOTODHA BeXyTh ero d mo uyTu
MPOrpecea: HAKOrJa HE YMPYTh BB dedobrbB ero crpaciu, ero
¢TpeMienie KE JWYHOMY CYACTHIO, €ro 4ecroawofie, TOPAOCTS....

UerBeproe noxomenie, xoropoe, mo moemy wmHBHIN0, 00060
[IPUBICKACTs BPMMAHie W €cTs Han6oabe CyMECTBEHHOE—BTO
n0J0wEeHie 0 MHO:kecTBemmOeTH MBiell AARa3aHIL.

Bes mopbimis yuemid cBOAATCA KB TOMY, YTO KapaTeIbHHH
vwEpH JOARHHN CAYARATH He OJHOH Kakoid auGo cHeniaibHOM



O

nbid, Eaks yTBEPEJAAA CTAPHI MOHAIECEIA OTHOCHTENBHHA
Teopin, a cooOPA3HO PA3AUUII0 Bh CBOHCTBAXB IPECTyNHUEOBD—
maoruMs hiadws: whim oOesmederia oOmiecrsa OTH MOpecryl-
HuKoBs BB JopuB yrajsedid, aaueuid BO3MOKHOCTA BpPEAUTH U,
KAKD BRIpAKaOTCd, ,orchbuenid, Selection“; mbam yerpamenida i
HcOpaBiedid BB PA3HHXB QOPMAXD 4 €b pASIAYARME €ojep-
RAHIEMS YETPANIATEABHWNXS U HCHPABATEILHHXT Bo3pBicTBii.
JT0 HAYAX0 MHOKECTBEHHOCTH IYBleil HAKA3AHIA BHJIBMHYTO €b
TAKOK) OTYETTHBOCTBI0 U Ch TAKAMH JAOKA3aTEIbCTBAMH, YTO
enBa 1 KOTJa HUGYAL BO3MO:HO BO3BpAmEHie Kb crapoil omalrTh
MOAMYECKUXE TEOPId.

Moxno cnopurs—n  pbiicTBATEAsHO HBETE DOJHATO COTA-
¢iT—I0 BOMPOCY O TOMB, HA KAKIE AMEHHO KIACCH HAA a3
pAIN MOXEHM OMTH pasiBideMH IPECCYOHHEN BF BUJAXH NAXHU-
BUAYATH3ANIA KapaTeIsHNXB MBpB.

MoicHO eOOpPETH O TOMB; KaKid HMEHHO IbEIE JONEOH
OLTE—H MOryTs OHMTH—AOCYHTAEMH HAKA3aHIEMB: TB, KOTOpHA
MHOI0 €eifyacs NMOMMeHOBAAN, Wid Re M eme Ekakid ambo jxpy-
Tid, NAM BH WMHNXD KOMOMHAMIAXE, OXHA TOIBEO Oopsla €b
An4EEME  AKTOPAMEAwITPEETYIAOCTA WIN e AOCTHEEHie eme
¥ UHHXE DOJE3HOCTEH.

MomBo m dossewo cmOpUT, O TOMB, IONRHA IR OHTH Ipex-
JaraeMa TOCYIApPETBY OAHA He3w0aemad, XO0Ti 1 PasHO06pasHad,
IPOTPaMMA, WIH AOIEHO OHTH DPU3HAHO HAYAIO, HCTOPHYECEO
u3MBHYIUBOCTY HAKA3aHIA W ero IWhie#l, —E&aKks TO OHIO YEA3AHO
HAMH BHIIE.

Mom®HO 1 0042¢H0 COODUTH, HAKOHENH, O TOMB, HCYCPIH-
RAIOTCA JA 33Ja9d YrOJOBHATO ODABOCYAid KAEHME OH TO HH
OuMI0 cmemiadpHEMA HBiAMH MOJAE3HOCTA W ROOpHXH Boazybifer-
Bill, uaM ecrs 4ro am6o oO0miee, 4yemMy yroJoBHOE WpaBocyiie
CIYEUTH, HE3ABUCHMO OTH JOCTHEEHIA uHIA HEJOCTH:XEHIT OT-
IEAsHRXS JOODHXD Whaeil.

Horza paspbmarca oTm BOOPOCH, TOra, MOXeTH OHTE,
¥ TOpasUTEIBHAS CYDOBOCTH EapaTeJsHOd NPOTPAMME  HOTE-
paers 3HAYeHIe HeoOxoxumaro mocabxoBareibHAT0 BHBOAA, Ea-
EOBMMSE OHA dpagerca temeps. (CHOBHOE Ee HAYAI0 MHOKE-



—

CTREHHOCTH CHeiaThHNXE mhiell HARA3AHIA €CTH HecoMA'BAART
mars BHepelh B Beamyafimad sacayra. Lo, o uews MDPHXOAA-
nocs (mmh) pamke roopurs Kaks O no foragsh u ma mousd
MCTOPHIECKUX's €OMOCTABIEHif, — JOKASHIBAETCA Teleps BCEIo
CUNOK W ABTODATETOMD UOAQEHTENRHHXD H3CABi0BaHIR 0 Yexo-
pbrl B ero ABATEALHOCTH.

Br mneerpoms Eaieiigocront pasoM® HAXIWHYBMIUXD B
mocaBamie rogH HOBNXS HOHATi, y4Yemid u €I0BB, CWIBHO
c6UBMAXD €5 MO3WMiA MHOPMXD MpeAcTABATENeidl crapod A0k~
TPHHE-—B5 9TOME  Mischmasch“, Eakp mo3BOAZeT®: ce6h BHDA-
aprses Mittelstidt, BB ®TO# ,MeipHANB®, EAKE BHpAmAETCA 3a-
KpeBckifi, @ BooGme Kaxh OF HH HASWBAIU BTO ABHEeRle na-
evBIIEAED — o BEEME ero omuOEaMu m-HeusOhiiaol myTaHATEH,
saEI09aeTed HCTOUHERD MYApOCEH ¥ ¢BBIA, NCTOWHUES HOBHIXD
suamiif Ba noas3y uwexosBbuecrsa W CAABY HAYRU.





