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CoBpeMeHHOe 06LLECTBO CTaNkMBAETCs C HOBbIMU Bbl30BaMu, OOYCNOBNEHHBIMU Pa3BUTU-
€M TEXHUKN 1 SKOHOMMKM, NOBLILLIEHMEM YPOBHS NoTpebneHuns. B ctatbe paccmarpmBaloTcs
npaBoBbIE acnekTbl NPOTUBOLAENCTBUS CTpaTeErMn HeLoOPOCOBECTHBLIX NMPOU3BOAUTENEN MO
YMbILLIEHHOMY NMPOrPaMMMPOBaHMIO TEXHNYECKMX AedEKTOB TOBapa, NPUBOAALLMNX K HEOOXO-
OMMOCTM ero 3ameHbl Cpasdy No OKOHYaHWIO rapaHTUMHOIO cpoka. JaHHas cTpaTtervs Bnedver
3HaYNTENbHbIE MOCNEACTBUS AN OOLLECTBEHHOIO 34PAaBOOXPAHEHNS, COLMANbHON 1 9KOMO-
rmyeckon 6esonacHocTu. Llenb ctatbm — mccnenoBaHve akTyasnbHbiX NpobnemM naaHOBOro
ycTapeBaHns NPoAyKLMK, NOUCK ero CyLLHOCTU, MPUHLIMMOB 1 NPU3HaKoB. BoiaBnaeTcsa 3ako-
HOTBOpYECKasi 1 NPaBoNPUMEHNTENbHAs NPakTMka, chopMmpoBaHHas EBponenckm coo3om
1 OTAENIbHBIMW rOCyAapcTBamMu B 3ToM cdepe. AHanM3 HOPMaTMBHLIX aKTOB B APYrnX CTpaHax
No3BOJNIIET KOHCTATMPOBAaTb CMeELLEeHME akLEHTOB C 4YaCTHOMPaBOBbIX Ha My6AMYHO-MpaBo-
Bble METOb! 3aLUMUTLI NOTPEOUTENLCKUX U COLMaNnbHbIX NPaB, Ha 6oee LMPOKOE NCMONb30-
BaHWe psiaa NPUHYAUTENbHbIX MHCTPYMEHTOB. ABTOP nepeocMbiCnvBaeT 6anaHC 4acTHbIX,
0OLLECTBEHHBIX M FOCYAAPCTBEHHBLIX MHTEPECOB N NpeanaraeT paspaboTarb XOANCTUYECKYHO
KOHLEMNLUMIO NPaBOBOr0 PEeryiMmpoBaHusa rpaxaaHCKo-MpPaBoOBbIX OTHOLIEHUN. HamevaioTtcs
HanpaBneHnsi COBEPLLEHCTBOBAHMS Pa3fiMyHbIX OTpacsien npasa C Lenbio NPOTUBOAENCTBUS
cTparerum njaaHoBOro yctapeBaHus Toapa.

KnoyeBbie c/10Ba: NNaHOBOE yCTapeBaHue, 3allmTa noTpebutenbckmx npas, 3awmTa coumanb-
HbIX MpaB, aKonornyeckas 6e3o0nacHOCTb, SKOHOMMKA 3aMKHYTOrO LKA, XONN3M, XONUCTUYe-
cKas KoHLUenums npasa.

MocTtaHoBKa nNpob6nemsbl. PaspelieHne coBpeMeHHbIX nNpobsiemMm apdekTUBHOM
3aLlMThl coumanbHbIX U NMOTPEBUTENLCKMX NPaB NpeanofiaraeT KOMMIEKCHbIN Noaxoa,
BKJIIOHAKOLWMIA pa3paboTky CUCTEMHOM NpaBoBOM 6a3bl M CO34AHME YCNOBUNM Ons ee
npumMmeHeHus. MNMoBbllEeHHbIe TPeBOoBaHUS NPEeabaBASAIOTCA K CUJIbHbIM Y4aCTHMUKaAM
pblHKa — NPOM3BOANTENAM TOBapa, KOTOPbIe A0/IKHbI AENCTBOBATb HA OCHOBE MPWH-
LMnoB J,OBPOCOBECTHOCTM, 0BECNEeYEHNS BEICOKOIO KayecTBa NpoaykLmMn, 3Konornye-
CKOW 1 noTpebutenbcko 6e30nacHOCTU.

Heobx0aMMoCTb COBEPLUEHCTBOBAHMS IOPUONYECKMX MEXAHM3MOB B JaHHOW chepe
rPaXKAaHCKO-MNPaBOBbIX OTHOLLEHWUI ONpPenensaeTca CTPEMUTESIbHLIM Pa3BUTUEM 3KOHO-
MWKN N TEXHUKW. PerynspHoe nosBneHne HOBbIX MOAENEN KOMMbIOTEPHOW TEXHUKN, aB-
TOMOOUNEn n cMapTPOHOB 3acTaBnseT NOKynaTens BKIOYaTbCH B GE€CKOHEYHYIO FOHKY
3a TOBapOM, KOTOPhLINM, MO CyTU, He 06nagaeT NPUHLUUMMANBLHO HOBLIMW CBOMCTBaAMU.
Ha aTtom doHe He[oOpPOCOBECTHLIE YYACTHUKM PbliHKA NPeAHaMepPEeHHO NPOBOAST MO-
JINTUKY, HAMpPaBJIEHHYIO HA MOBbLILWEHNE YPOBHSA NOTPeBNEHMs, B TOM YMCNe 3a CHeT
YMbILWIEHHOIO NPOrpaMMnUpoBaHna 0edekToB NPOAYKLMN, NPUBOAALLMX K He0OXxoam-
MOCTW €€ 3aMeHbl Cpady NOCie OKOHYaHUSA rapaHTUNHOINO CPOKa.

Jinxtep [lNaBen JleoHnaoBuy — KaHAa,. opua. Hayk, MNMeH3eHCKni rocyaapCTBEHHbIN YHUBEPCUTET,
Poccuiickas depepaums, 440026, MeHsa, yn. KpacHas, 40; lixter@mail.ru
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Ha 3anage paHHas npobnema nonydnna HammeHoBaHue planned obsolescence
(aHrn.), obsolescence programmeée (dp.). B Poccun Bonpoc TepMmnHonorum octaetcs
OTKPbITbIM: BO3MOXHbI Takne NepeBopl, Kak «CMPOrHO3MPOBAHHbIN U3HOC», «NpeaHa-
MepeHHOe ycTapeBaHune», «3anjiaHnpoBaHHas aerpagaumns», «3anporpaMmMmnpoBaHHoe
cTapeHve» 1 T.4. Ona uenen HacTosWero nccnenoBaHns npegiaraem Mcnonb3oBaTb
TEPMUH «MJIAHOBOE yCTapeBaHue».

MepBbI dakT NNaHOBOro yctapeBaHns OOKYMEHTaNbHO 3adUKCUMPOBaH NPaBOOX-
paHuTenbHbIMU OpraHamu B 1924 1. 1 cBA3aH ¢ AeaTenbHOCTbio kapTena Peb (Phoebus),
KOTOpPbLIN Bbl 0GpasosaH komnaHuamu Philips, General Electric n Osram’. OCHOBHOW
Lenblo kapTens 6bi10 CHUXEHME NPOAOIKUTENBHOCTN paboTbl naMn HakanMBaHusa 3a
CYeT NPeaHaMEPEHHOIO CHMXKEHNS NX TEXHNYECKNX XapakTepucTmk. CTOPOHbI CroBopa
YyCTaHOBWAM OTBETCTBEHHOCTb APYr Nepen Apyrom 3a BbiNyCK namMm, KoTopble paboTanu
6onee 1000 yacoB. DTO NO3BONNIIO UM YBENIMHYUTb BbINYCK NPOAYKLMN N NMOBLICUTb Bbl-
Py4Ky OT peannsaunu.

B HOBelilwee BpeMs caMble rPOMKME Cllydan NAaHOBOro yCTapeBaHUsS CBA3aHbl
C NMPOU3BOAUTENSAMMN CIOXHOWN SNEKTPOHHON TexHUKK. B pgekabpe 2017 r. komnaHusa
Apple oburumanbHO NnoaTBEPANNA, YTO YMbILLJIEHHO CHUXAET CKOPOCTb paboThbl CTapbiX
Mogaenen cMapTPOHOB NyTEM LieNieHanpPaBieHHOr0 BHECEHUS U3MEHEHUI B X Onepa-
LUMOHHYIO cucTemy iOS. Mo cnosam npencrTaBuUTeNeil KOMNaHUKU, 3TO AKOObI HEOOXO-
OVIMO 4119 TOro, 4TOObl IUTUA-MOHHbIE aKKYMYNSTOPbI HE TEPSM MOLWLHOCTU. Cepbe3Hoe
CHUXEHNE TEXHMYECKMX XapakTEPUCTUK TOBapa U Npu3HaHua npeacraButenen Apple
cTann NOBOAOM 4151 NOAA4YN MHOTOYMCNIEHHbIX NpPeTeH3uii notpedbutenamn B CLLA, 13-
paune, Ntanun n gpyrmx ctpaHax.

Haunbonee HarnagHble NpuUMepbl CTpaTernn NaaHOBOro yctapesaHus npu npous-
BOACTBE COBPEMEHHOWN TEXHUYECKN CNOXHOM NPOAYKLMN XapakTepU3yloTCs Cneayio-
LWLMMW NPU3HaKaMK:

1) ueneHanpasBneHHOE YCTAHOBJIEHNE TEXHNYECKNX AedEKTOB, CMOCOOHbIX BbIBECTU
TOBap 13 CTPOS CPasy NOCe NCTEYEHNS TAPAHTUNHOIO CPOKa;

2) npsiMoe OTK/II0YEeHVEe NPoaykTa Nocne ONpeaeneHHoOro KOIMYeCTBEHHOIO Nopo-
ra Mcnosib30BaHus, — Hanpumep, NPOU3BOAMTENMN NPUHTEPOB YCTaHABAMBAIOT
B KapTpMOX creunanbHbIr Y1, KOTOPbIN NpekpaLtaeT nevyarb noce onpeneneH-
HOrO KONMYEeCTBa CTPAHNLL, HECMOTPS Ha TO 4YTO B KAPTPUAXE ELLLE OCTAIOTCS Yep-
HWUNa;

3) HeobOCHOBaAHHO BbICOKasi CTEMEHb MHTErpaumMm getanen, npegnonaraiolas He-
n36eXHOe BOCCTAHOBEHNE KPYMHbIX GIOKOB (MM CaMOro ToBapa) npu BbIXOAE
N3 CTPOS OTAENBHOIO y3na, — HanpuMep, NPOCTON NPeaOXPaHMUTENb B aBTOMO-
Oune MeHseTcsa BMecTe CO BCeM O/I0KOM yrnpaBieHus;

4) yXecTo4yeHune ycnoBuii rapaHTUIAHONO 0OCNYXNBaHUS; MICMOJIb30BaHME KOMIMEeK-
TYIOLWMX OPYrux npom3sogmuTenen, nobblie NOnbITKM CaMOCTOSATENbHOMO (Aaxe
CaMOro HE3HAYUTENBHOI0) PEMOHTA U T. M. BAEKYT CHATUE C rapaHTun 1 CEPBUC-
HOro 006CNYXMBaHUS;

5) 3aTpyaHeHne unm UCKHYeHMEe BO3MOXHOCTU PEMOHTA, AOCTUraemble passnmy-
HbIMM crnocobamn (pa3paboTka Hepas3bOpPHbIX KOHCTPYKLMNA, MCMOb30BaHME
OONTOB C YHUKANIbHBIM PUCYHKOM FOMIOBKA U T.1.).

lMepeyncneHHble NPOSIBEHNS MNAHOBOro yCcTapeBaHUs MOXHO pa3gennutb Ha

npsmble (punsnyeckas NOJOMKa ToBapa) M KOCBEHHbIE (NpekpalleHne noanep>XKu

' Staff Report on the Development and Structure of the U. S. Electric Lamp Industry. Federal Trade
Commision. 1980. URL: https://www.ftc.gov/sites/default/files/documents/reports/bureau-economics-
staff-report-development-and-structure-u.s.electric-lamp-industry/198002electriclampindustry.
pdf#page=125 (nata obpattenus: 25.01.2019).
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nporpamMmHoro obecneyeHns, MopasbHOe ycTapeBaHue 1 Ap.) cnocobbl orpaHnyYeHus
aKcnayarauun.

lMnaHoBoOe ycTapeBaHne HeOOXOANMMO OTAENATb OT APYIUX («€@CTECTBEHHbIX») BUOOB
M3HOCa ToBapa: TEXHNYECKOE yCcTapeBaHue B pe3dynbTate 00beKTUBHOINO pa3BuUTUS
HayKu, 9KONOrMYeCcKoe yCcTapeBaHue rno rnpmynHe HECOOTBETCTBMSA TOBapa OENCTBY-
IOLLMM HOpMaM akonornyeckor 6eaonacHoctn u ap. OCHOBHOE OTINYME 34eCb 3akJto-
YyaeTcs B YMbIC/IE NPOU3BOOMTENS, HANPaBAEHHOM Ha YCTAaHOBJIEHNE HEOMPaBAAHHbIX
TEXHMYECKUX OrpaHnyeHnn npoaykumm. Nponsesogmtenb 0OCO3HAET, YTO OnpenesieHHoe
TEXHMYECKOE UM KOHCTPYKTMBHOE pELlEHME NPUBEAET K BbIXOAY TOBapa 13 CcTpos
yepes yCTaHOBJIEHHOE BpPeEMS, 3HAeT 00 anbTepHaTUBHbIX cnocobax NpouM3BOACTBRA,
NO3BONSIOLWMX BTOr0 n3bexarb, 0gHAKO XenaeT NoSIOMKM NpoaykTa (MM Co3HaTesbHO
[0NyCKaeT BO3MOXHOCTb TaKOM MOSIOMKU) C LLENbI0 U3BNEYEHNS LONONHUTENBHOM Npun-
Oblnn.

CoBpeMeHHbIl yknag 9KOHOMUKM CO34aeT 61aronpuaTHbIE YCIOBUS AN OpraHu-
3auum Npou3BOACTBA TOBapa C MEXaHM3MOM MJIaHOBOro ycrapeBaHus. bonee Toro,
B YCNOBMAX NPABOBOr0 Bakyyma NpUHLMN CO34aHUSA Ka4eCTBEHHOW N O0Jr0OBEYHOWN
NPOAYyKUMKM YacTo BCTyNaeT B MPOTUBOPEYNE C SKOHOMUYECKUM MPUHLMMNOM MakCUMMN-
3aumm npubbinn. Co3gaHne «BeYHbIx» Bellen (6e3 He0OX0ANMOCTN PEMOHTA N MOKYMNKU
KOMMMEKTYIOWMX K HAM) CHUXAET BbIPyUYKy OT peanusaunu, 4To sSBASEeTCS CTUMYOM
0191 ICKYCCTBEHHOIO OrpaHnYeHnst cpoka cnyobl npoaykunm. 3a pybexom nposeneHo
MHOXECTBO 9KOHOMMUYECKNX U MAPKETUHIOBbIX UCCNieA0BaHNn, 060CHOBbLIBAIOLLMX
HEOOXOANMOCTb COKpaLEeHUs CryX0bl NPOAYKUMUN A9 AOCTUXEHUSA KOHKYPEHTHOMO
npenmyLLecTsa Ha pbiHke2. [lecTBUTENLHO, 3aMeieHne NPou3BoACTBa U3-3a CHU-
XXEHUSI Crnpoca COAEPXUT CYLLECTBEHHbIE PUCKM O MOOENN S9KOHOMUKU poCTa B CO-
BpeMeHHOM obuiecTBe noTpebneHns. OgHako ysa3BUMOCTb Takol MoAenn oyeBuaHa
13-3a OrPaHNYEHHOCTU psaa HEBO3OOHOBASIEMbIX pecypcoB. be3oTBeTcTBEHHOE MO-
TpebneHne B NpoLecce NPONU3BOACTBEHHbIX OTHOLLEHUI cO3aaeT 3Ha4YMMble Yrpo3bl
B CoLManbHOM, NOTPEOUTENBCKOWM 1 3KOOrMYeCKon chepax.

B cBs31 cO cka3aHHbIM LLENN HACTOSALWENO NCCNEO0BAHNS TAKOBbI:

1) nouck agekBaTHOro onpeneneHns NIaHoBOro ycrapeBaHus C NpPaBOBOM TOYKMU
3pEeHNS;

2) oTrpaHuyeHne NIaHOBOro yCTapeBaHusi Kak 0O bEKTMBHOIO pakTopa TEXHUYECKO-
ro nporpecca oT NPOTUBOMPABHOIO AESHUS, COCTOSLLENO B YMbILLUJIEHHOM 3aHU-
KEHNW Ka4eCTBEHHbIX XapakTepuCTUK TOBapa;

3) BbISIBNIEHNE 3aKOHOTBOPYECKOM 1 NPaBONPUMEHUTENBHOW NMPAKTUKK B 3apybex-
HbIX CTPaHax, HanpasleHHOM Ha NPOTUBOAENCTBME AAHHOM Npobneme;

4) oueHkKa CNOXMBLUNXCS B UHOCTPAHHbIX OPUCOMKLNAX NOAXOL0B K PELLEHUIO MPO-
611eMbl N1aHOBOIO yCTapeBaHUs AN COBEPLLIEHCTBOBaHMS AENCTBYIOLLErO 3aK0-
HopartenbcTBa Poccum.

MpaBoBble MEXxaHU3Mbl NPOTUBOAENCTBUSA NJIAHOBOMY yCTapeBaHUIO B 3a-
pPYyOGeXHbIX cTpaHax. Yrpo3bl 3KON0rM4eckor 6e30nacHoCTU, CoLManbHO-3KOHOMM-
yeckme pUCKu, HeraTUBHbIE NOCNEACTBUS YCUNTEHUS TPaHCHALMOHAIbHbIX KOprnopauui
aKTyanuampoBanan BONPOC O NPOTUBOOENCTBUM MIAHOBOMY YCTapeEBAHMIO BO MHOMUX
cTpaHax. AKTUBHbIN MOUCK HOBbIX MPAaBOBbIX MHCTPYMEHTOB B 9TOM chepe NnpoxoauT BO
®paHunun, Utanmun, CLLUA n ap.

lMpaBoBoe nNpoTnBogencTBMe 0603HaA4YeHHOW NpobnemMe npegnonaraeTt gea oc-
HOBHbIX nNoaxoaa: 1) paspaboTka HOBOFO HaLMOHAIbHOIO 3aKOHOAAaTeNbCTBA; 2) Npu-

2 Cwm., Hanp.: lMopTep M. KOHKypeHTHas cTpaTers: MeToamKa aHanmaa oTpaciien U KOHKYPEHTOB.
M.: AnbnuvHa Mabnuwep, 2011. C. 131-137.
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MEHEHWNE YXE CNOXUBLUMXCH MPaABOBbIX HOPM O MOCAEACTBUSAX NMOCTABKN Hekaye-
CTBEHHOW npoaykumun. B kaxaon ctpaHe ecTb npaBoBas 6asa 3awmTbl noTpebutenein,
OCHOBaHHas Ha CXOXWX MPUHUMNAx U npegycmMarpusalowlas rpaxaaHcko-npaBoByio
OTBETCTBEHHOCTb 32 CKpbITble AedeKTbl, MHPOPMaLMOHHYIO acuMmmeTputo. Hanpumep,
B CLUA Wwmpokuii pe3oHaHc nony4uno Oeno Yacmwim npotus Appled, npeaMeTom KoTo-
poro ctan ToT dakT, 4To HaTapeun nneepos iPod koMmnaHum Apple MaccoBO BbIXOAAT
13 cTpos Yepes 18 mecsueB nocne nokynku. NpeTeH3nmn B pamkax 4aCTHOro ncka 6biin
chHopmMynmpoBaHbl Ha OCHOBE AencTBylowmx B wrate KanudopHua HoOpM O 3awmTe
npae notpebuTteneit. leno 3akoOHYNN0Cb MUPOBbLIM COrnalleHnemM, KoTopoe 06a3biBano
Apple 6ecnnatHo 3aMeHUTb akKyMynsTopbl 1M60 BOBMECTUTb CTOMMOCTb PEMOHTA.
JononHutenbHble WTpadbl B 6100XET 32 HapyLLUEHME NpaB NoTpebuTeneit He B3bICKUN-
BaJINCb; He BbIN BO3OYXAEHBI aAMUHNCTPATUBHbIE U YIONIOBHbIE Aefa B CBSA3M C OT-
CYTCTBMEM COOTBETCTBYIOLLEN HOPMATUBHOW 6a3bl.

O4yeBMAHO, YTO KOMMNEHCALMOHHANA BbiNjaara No MMPOBOMY COIMIALLEHMIO B paMKax
4aCcTHOIo MCKa He BbICTynaeT AJ11 HeA0OPOCOBECTHbIX MPOU3BOAUTENEN CYLLLECTBEHHbLIM
CTMMYJIOM K 0TKa3y OT cTpaTernm naaHoBoro ycrapesaHus. NMpoTneoaencTemne ctapbimu
NnPaBoOBbIMM METOAAMU 3TOMY COLMANbHO-3KOHOMUYECKOMY ABJIEHUIO CTAHOBUTCS
BCe MeHee 3dpDEeKTUBHO, NOITOMY 3aKOHOAATENN Pa3HbIX CTPaH NOAHUMAIOT BOMNPOC
0 NPOTUBOAENCTBUN YMbILLJIEHHOMY 32HUXEHMIO KAYECTBEHHbIX XapakTEPUCTMK TOBapa
3a cyeT 6onee WMPoKOro NpUMeHeHNsa NyeaNYHO-NPaBOBbIX METOA0B 3aLUNThI.

[MepBbIM cneymann3npoBaHHbIM 3aKOHOM MPOTMB MJIAHOBOIO yCcTapeBaHuUs CTas
3akoH dpaHuysckon Pecnybnukum ot 17.03.2014 N2 2014-344 «O notpebneHnmn»* (tak
HasblBaeMbli 3aKOH AMOHAa, NPUHATLIA MO MHULMATMBE ObIBLLENO MUHMUCTPA NO Aenam
coumanbHoM 1 conmaapHon akoHoMUkM @paHumm beHya AMoHa). 3akoH BHEC NomnpaBKy
B ps4 OoTpacnel AencTByIOLLEr0 3aKkoHOAATENbCTBA C LENblo 3alnTbl NpaB noTpebu-
Tenen oT HegOOPOCOBECTHLIX AENCTBUIA NPOM3BOAUTENEN TOBAPOB. 3aKOH COLEPXUT
161 cTaTblo 1 cneaylowmre BaXHbIE MONOXEHUS:

1) M3MeHeH nNopsaokK MHPOPMUPOBAHUSA O MOTPEBUTENBCKUX CBONCTBAX NPOAYKLMMN
(cT. 3-23); 3akpenneHa 06593aHHOCTbL NpoAaBLa NPeafoCTaBmUTb MNOJIHYIO, AOCTO-
BEPHYIO U NOAPOOHY MHDOPMALIMIO O TOBape N YCIOBUSX A0Fr0BOPa, AaXe eCnuv
caenka coBepluaeTcs yepea VIHTepHeT (CT. 9); B YMce NpoYero Npon3BoANTENN
06513aHbl co0bLaTh AaHHbIE O TOM, Kak AO0Jro 3anacHble 4acTu, Heobxoamumble
Onsi peMoHTa, 6yayT AOCTYNHbI B NPOAAXE;

2) 3aKkoH paspensieT NOHATUS «rapaHTUMHBINA CPOK» U «CPOK NPABOBOW rapaHTuUM Ha
3aWMTY OT CKPbITbIX 4edeKTOB», — NOCAEOHUN COCTaBNSIET HE MEHee ABYX NeT
(CT. 15); 9TO NOSIOXEHME MO3BOJIIET OrPAHUYUTL HABA3bIBAHUE LOMOJIHUTESbHbIX
NAaTHbIX rapaHTUiA, PacnpPOCTPaHEHHbIX MPW NOKYMNKe ObITOBOM 1 KOMMbIOTEPHOM
TEXHUIK;

3) m. V 3akoHa paclmpsieT 1 yTOYHSET MOSHOMO4YMUS rOCYAapPCTBEHHbLIX OPraHoOB
B 0011aCTU KOHTPONSA HaA lOPUANYECKUMU NNLAMW U NHAMBUAOYANbHBIMWU Npen-
NPUHUMATENSMMW; KOHTPONIMPYIOLLME OpraHbl MOryT BblAaBarb npeanucanHns od
YCTPaAHEHNN HAPYLUEHWUIM MPU YCTAHOBNEHUM (aKTOB MIAHOBOrO yCTapeBaHUS;
B CJlydae MxX HEMCMNOJSIHEHNS Ha I0OPUAMYECKOE NNLLO HanaraeTcs wrpad B pasme-
pe 15 TbiC. €BPO, Ha LOMKHOCTHOE N1LO — 3 ThiC. €BPO (CT. 76);

3 Apple deal for iPod battery cases. URL: http://news.bbc.co.uk/2/hi/technology/4606481.stm
(nata obpauweHms: 25.01.2019).

4 LOI No. 2014-344 du 17 mars 2014 relative a la consummation. URL: www.legifrance.gouv.fr/
affichTexte.do?cidTexte=JORFTEXT000028738036&dateTexte=&categorieLien=id (mara o6paleHus:
25.01.2019).
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4) B npougeccyanbHOE 3aKOHOAATENbCTBO BHECEHbI M3MEHEHUS, KOTOPbIE perynu-
pyIOT nojayy KOSIEKTUBHbBIX MCKOB; 3aKOHOM CKOppekTupoBaHa cT. L.423 Kom-
Mepyeckoro kopekca PpaHumm, cornacHo KOTOpoK Tenepb 3asBUTENEM MO Aeny
O BO3MELLEHNN UMYLLLECTBEHHbIX NOTEPb, CBA3aHHbLIX C NPOAAXEN HEKAYECTBEH-
HbIX TOBApPOB, MOXET ObITb Kak (pr3n4eckoe N1Lo, Tak 1 rpynna notpedbutenen,
006beaVHEHHBIX OBLHOCTLIO HAPYLLEHHOrO Npaea.

OpHoBpemeHHo B NoTpebutenbckuini kogekc MpaHumm MNMoctaHoBneHnem Mpasu-
Tenbctea ot 14.03.2016 N2 2016-3015 BHeceHa cT. L. 441-2, 3anpewaoLwas ucrnosb3o-
BaHWe MeToA0B MaHOBOro ycrtapesaHus. Nog HUMM NOHMMAIOTCS «31IeMEHTbl MapkKe-
TUHIOBOW CTpaTernu, HanpaBJIEHHOW Ha CokpalleHne cpoka CryX06bl ToBapa C Lesbio
noBbIWEeHNS KoapdurumMeHTa ero 3amelleHns». MicnonbaoBaHne nogoOHbIX METOO0B
NPU3HAETCS YroNI0OBHbIM NPECTYMJIEHMEM, OTBETCTBEHHOCTb 3a KOTOPOE yCTaHaBIMBA-
eTcsa B BUAe NunueHns cBoboapl Ha CpoK 0 AByx NeT u wrtpada B pasamepe 300 ThiC.
€eBpo n1Mbo 5 % OT CTOMMOCTM NPOAAHHOrO ToBapa.

3HaymmMmocTb 3akoHa AMOHa COCTOUT HE TOJIbKO B YCTAHOBJIEHUN CEPbE3HbIX
CaHKUMIA, NOBbIWAOLWMX YPOBEHb 3aLLMThI NpaB noTpeduTteneit, HO U B OTKPbLITOM
Npu3HaHUmM dakTa LWMPOKOro NPUMEHEHNa cTpaTernn niaaHoBoro ycrapesaHus. K ee
NprU3HakamMm HOPMAaTUBHbIN aKT OTHOCUT NpeaHaMEPEHHOE CO3[aHNE TEXHNYECKOro
pedekrta, 3annaHMpoBaHHOE COKpaLLeHNEe CpoKa XM3HW ToBapa, YMbILLIEHHOE npe-
NATCTBME OJ19 PEMOHTA 1 Ap. PaccmarpuBaemoe aBfeHne JOBOJIbHO CII0XHO, MO3TOMY
B CT. 8 3akoHa copepxutca nopy4deHue lNMpasutensctey @paHunmn npeactaButs Mapna-
MeHTY foknag o 6osiee TOYHOM PULANYECKOM ONpeneneHnm NJaaHoBOro yctapeBaHus,
a Takke O JasibHelLweM yPeryimpoBaHn 3KOJIOTMYECKNX 1 SKOHOMMYECKNX BOMPOCOB
B laHHOW cdepe.

3akoH He ocTasncs Habopom geknapauuin U NpuBesn K BO3HMKHOBEHMIO HOBOW Mnpa-
BOMPUMEHUTENIBHOM NpakTUky BO GpaHLmMmM: Ha ero 0CHoBaHMK dpaHLy3ckas Npokypa-
Typa Ha4vana cneacTtBue Mo xanobe NpoTUB KOMMaHUN, NPOM3BOAALLMNX MPpUHTEpPLI (HP,
Canon, Brother v Epson)8. Xanoby ¢ Tpe6GoBaHmem 0 BO3OYXAEHUM YrofNoBHOro aena
noarotosuna Accoumauns NnpoTMBOOENCTBUS NNAHOBOMY ycTapeBaHuto (L'association
Halte a I’Obsolescence Programmée, HOP). Ee 3aaButenn B 060CHOBaHMe CBOel
npaBoOBOW NO3nNLMK ccbinatoTcs Ha CT. L.441-1 n L.441-2 MNoTpebuTtenbLckoro kogekca
®paHuum B pegakumm 3akoHa AMOHA, COrfacHO KOTOPbLIM YCTAHOBJIEH 3aMpeT Ha no-
NbiITKN BBECTU B 3abnyxaeHne notpedbutens B AOroBOPHbIX MO0 BHELOMOBOPHbIX
OTHOLWEHUSX, B TOM YUCIe NMyTEM NPefoCTaBNeHUa HELOCTOBEPHON nHdopmaumnm
O MPOUCXOXAEHUN, KaYeCTBe, NOObIX XapakTePUCTUK TOBAPA, €ro KOMMIEKTYIOLLNX
Y NPUHaIEXHOCTEN, a Takxke nHpopmMaumm o cneundmrke, Cpoke N puckax Ucnosib3o-
BaHMA TOBapOB.

B copepxatenbHON YacTy yNOMSIHYTOM Bbile Xanobbl oT 17.09.2017 ykasbiBaeTcs,
4yTO KOMNaHun Epson, HP, Canon v Brother exerogHo npopgatoT 6onee 70 MNH kap-
Tpuaxen K npuHTepam (cebiwe 90 % peiHka). MNpy 9TOM BCe nepeyncieHHble KOMAaHnm
yCTaHaBNNBAIOT CReLManbHbIE YUMbl, KOTOPbIE OTKa3biBAOTCS paboTaTb C KapTpuaxXamum
Opyrvx npoussBoguTenen (gaxe ecnm OHU MOSMHOCTbD COOTBETCTBYIOT TEXHUYECKUM
TpeboBaHMAM M roCyfapCTBEHHbIM cTaHgapTam). Kpome Toro, 4ymnbl He gonyckatoT
paboTy NpMHTEPA MOCJie NevyaT onpenesIeHHoOro KoIM4YecTBa CTPaHUL, (faxe ecnu

5 Ordonnance No. 2016-301 du 14 mars 2016 relative a la partie législative du code de la
consummation. URL: https://www.legifrance.gouv.fr/eli/ordonnance/2016/3/14/2016-301/jo/texte (mata
obpatleHns: 25.01.2019).

6 Plainte au Procureur de la République 17.09.2017. URL: https://www.halteobsolescence.org/wp-
content/uploads/2017/09/Plainte-obsolescence-programme%CC%81e-imprimante.pdf (narta ob6palue-
Hus: 25.01.2019).
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B KapTpuaXe OCTanuch YepHuna). Mogarenu xanobbl NPUNOXUIM [OKA3aTENLCTBA TOTO,
4TO Nocrne cpabaTbiBaHUS YMna BO BCexX kKapTpuaxax octaBanoch oT 20 0o 50 % yepHun.
Takum 06pas3om, ymn gaeasn 3aBe40MO JI0XHY MHDOPMALMIO O HEBO3MOXHOCTU Aalb-
Henwen nevatn n 6nokmposan ee. bonee Toro, aToT 4Ynn 6n0KMpPoBan GYHKLNUIO CKa-
HMUPOBAHUSA, XOTSA AJ1 CKAHMPOBAHUS YepHUsa He HyXHbl. B xanobe nenaetcsa BbIBOS,
(a63. 8 ¢. 10) 0 TOM, 4YTO OCHOBHas LeJib YCTAHOBKW YMna — CTpemMiieHne K MakCUMu-
3aunun NpubbINKM 3a CHET CTUMYSIMPOBAHNSA NOTPEBUTENS K CKOPENiLLEel NOKYNKe HOBOro
KapTpuaxa 419 BOCCTaHOBJIEHNSA BCEX PYHKLMN NMpUHTEPA.

Elle ogHMM NYHKTOM Xanobbl CTanu NpeTeH3nn, CBA3aHHbIE C TEM, HTO HEKOTOPbLIE
JeTtann npuHTEpPa, UMeloL e HEONPaBAAHHO BbICOKYIO MHTErpaumio ¢ gpyrumm 610-
KaMu (Hanpumep, ryoka ons o4ncTky nedvaTaloLLel rofioBky), LLefieHanpaBieHHo cae-
JlaHbl N3 HEKAYECTBEHHbIX Marepunasnos, a 3T0 coKpallaeT CPOK UCMOJIb30BaHUA LiebIX
6nokoB. Kpome TOro, ykasblBaeTcsi Ha MAEHTUYHOCTb TEXHONOMMYECKNX KOHCTPYKLIIA
4YMNOB W AeTanen y BCex YeTblpex KOMMaHui, XoTa HebonbLUMEe KOHCTPYKTUBHbIE U3-
MEHEHNS NO3BONUIN Bbl 3HAYNTENIBHO MOBLICUTL CPOK CNY>XObl TOBapa. CX0XeCTb KOH-
CTPYKLUMIA, NO MHEHUIO 3asBUTESIEN, KOCBEHHO A0Ka3blBaeT CroBOP NPOn3BOaUTENEN Ha
pPbIHKE MPUHTEPOB.

B pe30ntoTMBHOM YacTu xanobbl 3asBUTENN NPOCAT HA OCHOBaHUM 3akoHa AMOHa
n cT. L.441-1, 441-2 MNoTpebutenbckoro kogekca MpaHumm NnpusHaTb AENCTBUS KOM-
naHWi No NN1aHOBOMY YCTapeBaHWUIO Pa3HOBUAHOCTbIO YMbILLIEHHOrO 06MaHa noTpebu-
Tenem n NpMBAEYb HapyLUUTENEN K OTBETCTBEHHOCTU, YCTAHOBIEHHOM 3aKOHOAATENb-
ctBoM PpaHumu.

OpHoBpeMEHHO Accoumaums NPOTUBOAENCTBMA NIAHOBOMY yCTapeBaHUIO nogana
xanoby npoTmB kKOMNaHum Apple 3a ueneHanpaBneHHOEe MOHMXKXEHME KayecTBa CMapT-
doHOB 1 ux getaneii. MNMpokypartypa @paHumm NprusHana cogepxawmecs B xanobax
0BBMHEHNS OOCTAaTOYHLIMW NS HaYana npenBapuTeNbHOro paccnegoBaHus NpoTuB
Epson (2017) n npotus Apple (2018).

®paHuuns He eAMHCTBEHHAs CTpaHa, co3aLlas 3akoHo4aTe IbHYO OCHOBY U npa-
BOMPUMEHUTENbHYIO MPaKTUKY MO paccMarpmeaeMomMy Bonpocy. B l'epmanHnm MapTtus
3efieHblx paspaboTana 3akKOHOMNPOEKT, coaepXalliuin creaywmnini KOMNaekc Mep rno
NpaBoBOMY NMPOTUBOAENCTBMIO MIAHOBOMY YCTapeBaHuio”:

1) npenycmMaTtpuBaeTcs BBeAEHMEe roCcydapCTBEHHbIX CTaHOApPTOB, YCTaHaBIMBalO-
LMX MUHMMaSbHbIe TPpeboBaHWs K MOPSAKY, CPOKY W YCNIOBMAM NpoBeaeHus pe-
MOHTa ToBapa; NPOM3BOANTENb 00A3aH NPEAOCTaBNATb NOAPOOHBLIE UHCTPYKLNN
Nno PEMOHTY CaMoro ToBapa, a TakXe ero 3anacHbIx YacTewn;

2) ToBap O0JIKEH ObITh CAENaH TakuM 06pa3oM, YTOObl CJIOXKHOCTb €ro PEMOHTa He
Oblla NCKYCCTBEHHO 3aBbllleHa; KOHCTPYKLMS MPU TEXHUYECKO BO3MOXHOCTU
[omKHa OblTb MOAY/BHOM, a 3anacHble YaCcTU — AOCTYMHbI U OOMYyCKaTb NOBTOP-
HOEe NCNOoNb30BaHne; NPON3BoANTENL 06513aH 0OECNEeYNTb CEPBUCHOE 0OCTYXN-
BaHMe Kak Ha peaepasibHOM, Tak Ha PErMOHaNIbHOM U MYHULIMNANbHOM YPOBHSIX;

3) HeobXxoAMMO BKJIOHYUTb MOHSATME «CKPbITble AedekTbl Npy NJaHOBOM yCcTapesa-
HUW» B FPaXKOaHCKOE 3aKOHOOATEeNIbCTBO, a TakxXe pa3paboTaTb VMHble NPaBOBbIe
MOHATMSA B AAHHOW cdepe;

4) npounsBoauTenb 06s3aH obecneymTb HEOOXOAMMbIN 3anac KOMMAEKTYOLWNX N3-
Oennin, KoTopble MOryT NOTPeboBaTbCs B Te4eHWe onpenesieHHoro BpeMeHu ans
peMOHTa ToBapa;

7 Ellinghaus U. German study on “Planned obsolescence” calls to improve product life-time
by imposing mandatory standards. URL: https://www.complianceandrisks.com/german-study-on-
planned-obsolescence-calls-to-improve-product-life-time-by-imposing-mandatory-standards/ (nata
obpauleHns: 25.01.2019).
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5) nHdopmauuna 0 CAOXKHOCTU PEMOHTA, CKOPOM MPEKPALLLEHUN BbiNyCka AeTanen
N APYrnx Nog00HbIX KAYECTBEHHbIX XapakTepucTukax ToBapa AokHa ObiTb yka3a-
Ha Ha MapKMpPOBKE (HanpuMep, NpenynpexaeHne 0 HEBO3MOXHOCTU Ui CITOX-
HOCTW 3aMeHbl aKKyMynsaTopa).

MonbiITkn GOPMMPOBAHNS HOBbIX MOAXOA0B MO NPOTUBOAENCTBUIO NJIAHOBOMY
yCTapeBaHuio, NpeaycMaTpmBaloLLnX LNPOKOE NPUMEHEHNE MHCTPYMEHTOB rocyaap-
CTBEHHOI0 MPUHYXAEHUS NMPU 3almTe NOTPEBUTENLCKUX NpaB, NpeanpuHUMaloTCa He
ToNbko BO @paHuum n lepmanumn, Ho n B Mtanuu, Yexun, CLLA.

3akoHoTBOp4YecTBO EBponelickoro coto3a B cpepe NpoTUMBOAEeNCTBUA nna-
HOBOMY ycTapeBaHuIo ToBapa. [TOMMMO BHYTPUrOCYyA4apCTBEHHOIO 3aKOHOAATE b-
cTBa npobnema NaaHoBOro yctapeBaHUs CTaHOBUTCSH OOBbEKTOM BHMMAHUS B pamkax
3aKOHOTBOPYECKON OesaTenbHOCTM EBponenckoro cot3a. Ero KoHCynbTaTUBHBIN
opraH — EBponenckuin coumanbHO-9KOHOMUYECKUI KoMUTeT (The European Economic
and Social Committee, EESC) HEOQHOKPATHO B CBOMX OdULMaNbHBLIX AnpekTusaxs,
Npv NPOBeAeHUN KOHGEPEHLMN® U KPYrbix CTONIOB NPu3abiBan ctpaHbl EBponeinckoro
coto3a obecneynTb HOPMATUBHYIO 6a3y AN «OTBETCTBEHHOIO NOTPEBEHNS», KOTOPOE
BblpaXaeTcs B YCTAHOBIEHMN Takmx TPeboBaHUIM K BblMyCKaeMow Npoaykummn, kak pe-
MOHTOMNPUrOAHOCTb, AOJIFOBEYHOCTb, BO3MOXHOCTb MOAEPHMU3ALNN, KOHCTPYKTUBHAS
BO3MOXHOCTb pasbopku, NPOCTOTa MOBTOPHOIO MCMOJIb30BaHUA 1 NepepaboTku.

KomuTteT pekomMmeHaoBan: BBEAEHWE CNELVAIbHOM MapKMPOBKM A0/TOBEYHOCTM TO-
Bapa, Ha KOTOPOWM MOMUMO rapaHTUIHOIO CPOKa yKa3blBAETCS CPOK Cy>XObl NPOAYKTa,
OoUEeHMBaeMbIl He3aBUCUMbIMW OpraHamMu Ha ypoBHe EBponeinckoro coto3a; obecrne-
yeHve npasa NnoTpebuTens Ha PEMOHT, LMPPOBOE PaBEHCTBO u ap. 10

Mo pesynbTatamMm akTUBHOI paboTbl EBponeinckoro coumnanbHO-3KOHOMUYECKOTrO
komuTeTa 6bina npuHaTa Pesontouna EBponerickoro napnamenta ot 04.07.2017
N2 2016/2272 «O npoaneHun cpoka cnyxba ToBapoB: NpenmMyLLecTBa Anas notpedbu-
Tenen n npoussoantenen» . OgHa 3 oCHOBHbIX Lienen Pe3ontoumnmn — Heo6X0aMMOCTb
yCTaHoBfieHUs 6onee OJINTENIbHONO cpoka Ciyx6bl TOBapa, B YaCTHOCTM NMyTEM yCTpa-
HEHWNS NNaHOBOro yctapesaHuda (n. «F» Pesonounn).

EBponenickuin napnameHT npusbiBaeT BbICLLMN NCMONIHUTENBHbLIN opraH EBpocotosa
(EBponenckyto KOMUCCUIO) 1 rocygapcTBa — YneHbl EBponenckoro cow3a noowpsTb,
roe S9To0 BOSMOXHO, HAZAEXHOCTb M PEMOHTOMPUIrOAHOCTb NPON3BOAMMON Ha UX Tep-
puTopuu npoaykumn (cT. 1 Pe3ontoumn). Nogyepknaetcs HeobxoaMMocTb 6anaHca
noTpebuTenbCKOro cnpoca, pasBuUTUS MHHOBALUUM N OXpaHbl OKpyXatolen cpenbl.
Cpean BaxHbIX acnekToB CBOOOAHOM PbIHOYHOM KOHKYPEHLMW Ha3blBalOTCS BOMPOCHI,
CBSI3aHHbIE C [0JIFTOBEYHOCThLIO TOBapa, PacLUMPEHNEM FAPAHTUNHBLIX 0693aTENbLCTB, Ha-
NNYNEM 3anacHbIX YaCcTeN, NPOCTOTOM PEMOHTA N YHUBEPCAIbHOCTbIO KOMIMIEKTYIOLLLNX
(cT. 3 Pesonounm). OTMeyaeTcs poJfib TaKMX KOMMEPHYECKUX CTPaTernmn, Kak aM3nHr
NPOAYKUMN, MOCKOJIbKY JIN3VHIOBbIE KOMMNAaHUM B HEKOTOPbIX CIlyHasiXx COXPaHST NpaBo
coBCTBEHHOCTU Ha NpepocTaBnsemMoe 060pyaoBaHMeE, @ 3HAYUT, 3aUHTEPECOBAHbI
B pa3paboTke 6osiee AONrOBEYHOW NPOAYKLUM C LENblO €e fanbHenwen nepenpo-

8 EU Sales and Guarantee directive. URL: https://ec.europa.eu/info/law/law-topic/consumers/
consumer-contracts-law_en (paTta o6pauwenums: 25.01.2019).

9 4™ International Conference on New Business Models. URL: https://circulareconomy.europa.eu/
platform/en/key-area/consumption (gata obpateHus: 25.01.2019).

0 Tackling premature obsolescence in Europe. URL: https://www.eesc.europa.eu/en/agenda/our-
events/events/tackling-premature-obsolescence-europe (aarta obpaiteHus: 25.01.2019).

" European Parliament resolution of 4 July 2017 on a longer lifetime for products: benefits for
consumers and companies No. 2016/2272(INI). URL: http://www.europarl.europa.eu/sides/getDoc.
do?type=TA&reference=P8-TA-2017-0287&language=EN&ring=A8-2017-0214 (nata obpalleHuns:
25.01.2019).
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naxu. Bmecte ¢ TeM oTMedaeTcss HEOOX0AMMOCTb pPacLUMPeHNst OTBETCTBEHHOCTMU
npouasoauTenemn, He cobnogatrowmx Jupektmebl EBpocoto3a 06 otxonax (AupekTmBa
N2 2008/98 06 oTxopax, Aunpektnea N2 1999/31/EC 0 3aXOpOHEHUM OTX0A0B, Aupek-
Tnea N2 94/62/EC 06 ynakoBke M ynakoBOYHbIX oTxodax, Aupektnea N2 2006/66/EC
006 oTpaboTaHHbIx 6aTapesx u akkymynatopax n Jupektuea N2 2012/19/EU 06 oTxopax
3/1IEeKTPUHECKOr0 U 3N1EKTPOHHOro o6opyaosaHmns)’2,

Pesontoums ot 04.07.2017 npeanaraeT paccMoTpeHme Bornpoca o pa3paboTke Ho-
BOr0O CTaHAapTa MapKMpoBKN eBPOMNENCKMX TOBAPOB, MHPOPMUPYIOLLLErO, B YaCTHOCTH,
O O0ONFOBEYHOCTM U PEMOHTONPUIOAHOCTN NPOAYKTa, 0COOEHHOCTAX 3koam3aliHa,
0XVAaeMoM Cpoke CnyX0bl n3genua n 1. 4. (ct. 27). B ct. 30 Pe3onounn cogepxmrcs
npeasioXxeHne o Co3aaHMN He3aBUCMMOW CTPYKTYPbl N0 OOHAPYXEHU0 BCTPOEHHOIro
NJaHOBOroO ycTapeBaHug ToBapa B LEessX NoBblLeHUs 3dheKTUBHOCTU NPaBOBOM 3a-
wmThl. MNnaHmpyeTcsa B3anMOOENCTBME 3TOW CTPYKTYpPbl C OpraHaMmu Hag3opa 3a Ha-
LMOHaNbHbIMM NOTPEOUTENLCKMMU PbIHKAMK, accoumaumamMmn notpebutenen, oodue-
CTBEHHbIMWN OpraHnU3aumMsaMm U ApYruMu 3anHTEPecoBaHHbIMU NNLLAMU.

B uensix 6opbObl C N1aHOBLIM yCTapeBaHMEM NpeiaraeTcs akTMBHOE pacLUMpeHne
BblAauM 9NEKTPOHHbIX TEXHUYECKMX OOKYMEHTOB, KOTOPble HEOOXOAVMbI O PpeMOoHTa
BblLLeALen U3 CTpos Npoaykumn, n obecnedyeHme nokynarens 4OKYMeHTaMu, cogep-
XaWKYMM CXEMY TEXHUHYECKM CIIOXHOIo yCTPOMCTBA U ero Yacten (cT. 34 Pesoniounn).
Ocoboe BHUMaHWe B Pesonounn yaensetcsa s3awmTte notpedbutenein oT naaHoOBOro
ycTapeBaHus nporpaMmMHoro obecnedenus (ct. 37-40). Ana aTtoro EBponapnameHT
npusbiBaeT EBponenckyio KOMUCCUIO N3YYUTb OCHOBHbIE HanpaBieHUsa COTPYyAHNYe-
cTBa ¢ 6M3Hec-coobuiecTBoM B IT-cepe ¢ LeNbio NOBbILLEHUS AOIFOBEYHOCTU, MPo-
3payHOCTN, MOAEPHNINPYEMOCTHU N BE30NACHOCTM BblNMYCKaeMOro NnporpaMMHoOro obe-
cnevyeHns. PaspabartbiBaloTCs npaBuia CyL,eCcTBEHHOro 0OHOBNEHMS OnepaLMOHHbIX
CUCTEM, KOTOPOE AOJIKHO BbiTb 06paTMMbIM, COBMECTUMbLIM C MPOrpamMmHbIM obecne-
YeHneM npeabiayLero nokoJIeHUs, CONPOBOXAATbCA MHpOPMaLMer 0 NnocneacTBuax
€ro yCTaHoBKkM NoTpebutenem u T. 4. (cT. 39 Pesoniounn).

PesynbraTtoM npuHaTus Pe3ontoumn ctanmn aktneHas paboTa rno pacLuMpeHuto KoM-
NeTEHLNN KOHTPONMPYIOLLMX N HAA30PHbIX OPraHoOB B cepe 3KoI0ormyeckoro 6aarono-
Jly4mst HaceneHus, Nonck Gornee XecTKMX Noaxoa0B K 0becrnedyeHnto NoTpebunTenbCcKux
M coumanbHbIX NPaB YenoBeka.

XonucTtuyeckas KOHUENUMs NpaBoBOro peryamposaHua B cpepe NpoTUBO-
AEeNCTBUA NJIAaHOBOMY yCTapeBaHUIo. AHaM3 PacCMOTPEHHbIX HOPMATMBHBLIX aKTOB
No3BONSIET KOHCTATUPOBATb TEHAEHUMIO AaNIbHELLEro CMEeLEeHNs akLLEeHTOB C YaCTHO-
NpaBOBbLIX METOA0B PEryIMPOBaHNSA 3aLMThl NpaB NoTpebuTenei n nepexoga k 6onee
LUMPOKOMY MUCMONb30BaAHMIO PAaa NPUHYAUTENbHbLIX MHCTPYMeHTOB. CTaBUTCS BONPOC
0 nepeocMbIC/ieHn 6anaHca YaCcTHbIX, OOLLECTBEHHbIX M FOCYAAPCTBEHHbIX MHTEPECOB
npu perynnpoBaHun rpaxaaHCKo-npaBoBbIX OTHOLWEHW, 0 HeobxoaumocTu bonee
aKTUBHOW 3aWmTbl 00LLero 6nara (CoxpaHeHus okpyxatoLlen cpeapl 1 T.1n.). OCHOBHOMN
BOMPOC 3aKJo4yaeTcs B rpaHnLLax aBTOHOMUM CTOPOH YaCTHOMNPABOBOW cAeNKn 1 npe-
[enax ee orpaHnyeHns pagu obLEeCTBEHHbIX MHTEPECOB.

KoHuenuuio, npm KOTOpOo paspeLleHne OTAebHbIX BONPOCOB 3aLLUTbI NpaB Yeno-
Beka OCYLLECTBASETCS KOMMIEKCHO, HO C YY4ETOM OOLLLECTBEHHbIX UHTEPECOB, MOXHO
Ha3BaTb «XOJIMCTMYECKOWN KOHLENUMEN NpaBoBOro perynmpoBaHus». Metogonormnye-
CKWi1 X0Nn3M (0T Ap.-rpey. OAOG — Lenblii, LebHbI) MOXET UCMO0JIb30BaThCA OJ19 pas-
paboTkM OTPaCNEeBbIX U MEXAUCUUMNHAPHbLIX Hay4YHbIX NOAX0O0B U obnanaeTt AByMs

12 Circular economy package. Four legislative proposals on waste. URL: http://www.europarl.europa.
eu/RegData/etudes/BRIE/2016/573936/EPRS_BRI%282016%29573936_EN.pdf (mata o6palieHus:
25.01.2019).
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OCHOBHbIMU MpUHUMNamMn: 1) 0Tkas oT y3KOOTPACNEBOro peLleHnst npobnemsl; 2) npu-
opuTeT OBLLECTBEHHbIX (MYOANYHBIX) MHTEPECOB HAZ HYaCTHbLIMU.

Peannsaums nepsoro npuvHumMna npegnonaraeT, YTo B Cry4ae C NiaaHOBbIM yCTa-
peBaHnem pellueHne npobaemMbl BO3MOXHO TOJIbKO MPW COBMECTHON paboTe opuUCTOB,
9KOHOMMWCTOB, 9KOJIOrOB, accoumauunii noTpedbuteneit, BCEro rpaxaaHckoro obLecTsa.
Kpome Toro, Xxonuctnyeckmini MeTod Hen3bexHo npeanonaraet MexoTpacnesoe B3an-
MoZeNcTBME NpaBoBenoB Npu 6opbbe ¢ NpuYMHaMmM U NOCNeACTBUSMM OEATENbHOCTH
He[006pPOCOBECTHLIX MPON3BOAMTENEN B COLMANBHON UK 3KoNormdyeckon chepax.
Mpob6nema NNaHOBOro yCTapeBaHUS HE PELLAETCS UCKIIUYUTENbHO METo4aMUN rpax-
[AHCKOro npasa, OHa npepjnonaraeT UCNoJib30BaHMe NPaBOBbIX MEXAHU3MOB 3aLUNUThI
psga opyrux otpacnen nybrnmMyHoOro M 4yactHoro npasa. Hanpumep, B Hanorosom 3a-
koHogaTenbcTBe LBeuun B 2017 . ¢ uenblo CTUMYNMPOBAHUS PEMOHTA ToBapa, a He
HOBbIX MOKYMOK Oblf1 CHUXEH Hasor Ha A006aBNEeHHYI0 CTOMMOCTb ¢ 25 0o 12 % ans opra-
HM3auUMiA, 3aHNMAIOLLNXCS PEMOHTOM TEXHUYECKM CIIOXHbIX TOBAPOB. Taknm 06pas3om,
npobnema NpoTMBOAENCTBUS NIAHOBOMY YCTapeBaHMIO HE 3aMblKaeTCst B Kakon-nmbo
oTpacnu npasa, a CTAaHOBUTCS OOHUM U3 HanpaBneHnii ooLwero nepexona K 3KOHOMUKe
3aMKHYTOro umkna (aHrn. circular economy), 4to aBNSieTCA HeEM3OEXHOM TeHaeHunen
HaLLero BPEMEHM.

BTopor npuHLMN XONNCTUYECKONW KOHUENUUM npeanonaraet NnpuopuTETHbIN yyeT
00LWEeCTBEHHbIX MHTEPeCcOB. Elle B HaYane npowsioro Beka BblAAKOWNIACS PYCCKUNA LN-
Bunuct . N. Meiep oTmevan: «IpaxgaHCKkue COenku XOTS M KacalTCs YaCTHbIX NnL,
HO MMEIOT CBA3b C 06WMM Bnarom. 3HaunTeneH u GUHaAHCOBbLIN MHTEPEC NpaBUTENb-
CTBa K rpaxaaHckuMm caenkam» '3, [lpyroi Belgaowmincsa yydensii, M. A. NMokpoBckuii,
ykasbiBan: «[lpu3HaBas npaBo COOCTBEHHOCTM MOJSIHOW BNACTbIO HaA BELLblO, rOCy-
[ApCTBO B TO Xe CaMO€e BPeMS Pe3epBUPYET ANt cebs NpaBo Hanaratb Ha Hee Te Unun
Opyrne orpaHMyYeHunsl, Kakme OHO HangeT HeoOXoAMMbIM, BMJIOTb 4O MOJIHOM 3KCNpPO-
npuaumm B HTepecax obuiero 6nara»'*. Janee M. A. [TOKpOBCKUit fenaeT BbIBOA, O TOM,
YTO «rOCYJapPCTBO MOXET M Agaxe 0683aHO OrpaHn4mMBaThb, T.€. BBOAUTb B U3BECTHbIE
pamKu, MHOMBMAOyanbHyl0 cBOOOAY M B 3TOM CMbIC/E NPUHOCUTb MHAMBUAYANIbHbIE UH-
Tepechl B XepTBy 06LECTBEHHbIM» 13, [0 MHEHMIO Xe KPYNHOro ¢paHLy3CKoro pucTa
J1. llorn, HOPMbl U MHCTUTYTbI FPaXOAHCKOro KOOEeKca Hesnb3s pacCMaTpuBaTb TObLKO
Kak 4aCTHOMPABOBbIE MHCTUTYTbI, OHU BbIMOJIHAIOT TAKXE COLMASbHYIO PyHKLMIO 6.

Mpumep 0603HAYEHHOrO NOAX04a — BMELLATENLCTBO OPraHOB MPOKypaTypbl
M aHTUMOHOMOJbHOM CAYX6bl pa3HbiX CTPaH B Aefia No 3awmuTte npas noTpebutenen,
KYNMBLLUMX TOBAp C Npu3HakamMmun naaHoBoro ycrapesaHus. B CLLUA pacnpocTpaHeHsl
NCKW rocynapcTBa K He[oOpPOCOBECTHBIM NPOM3BOAMTENSAM C TPEOOBAHMAMM O KPYMHbIX
wTpadax B penepanbHbIi N pernoHanbHbl 6I0aXeT 3a HapyLleHne Npas NnoTpeduTtene.
Hanpumep, B 2012 r. CLLIA B n1LLe NPOKYPOPOB BCEX LUTATOB MNOAAJIN UCK B OTHOLUEHUN
koMnaHun Ford 3a BBeAeHWe noTpebuTtenein B 3abnyXaeHne nyteM npenocTtaBieHuns
HenocToBepHoOM nHdopmMauum 0 kKadyecTBe aBTomobunen Ford Explorer. Tlo pelweHuto
cyha C KOMnaHuu B3biCKanm rno 1 MAH A0NAapoB B NMoab3y Kaxaoro wrtata CLA un
B bemepanbHbivi 6ioaxeT (Bcero 51 mnu gonnapos)'”. B 2018 r. komnaHua Google Gbina
owTpadoBaHa EBponerickon KoMMUCCUen Ha PEKOPAHYIO cymMmy B 5,1 mMapa fonnapos

B Meiiep . . Pycckoe rpaxaaHckoe npaeo. M.: CraryT, 2003. C. 185-186.

4 MMokposckuii N. A. OCHOBHbIE NPOGIeMbl FpaxaaHckoro npasa. M.: Ctaryt, 2001. C.79.

5 Tam xe. C. 139.

6 Mioru J1. O6wme npeobpasoBaHna rpaxaHckoro npasa co BPpeMeHu kogekca HanoneoHa. M.:
loc. n3n-so, 1919. C. 10.

7 CLUA npotwus Ford. URL: http://clinic.lawinstitut.ru/ru/education/8.html (nara o6patyeHus:
25.01.2019).
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3a HapyLweHne aHTUMOHOMOJIbHOIO 3akoHoAaTenbcTBa. [NpeTeH3nmn K KoMNaHnm CBA3bI-
BaSIUCb C «@HTUKOHKYPEHTHbLIMW MPakTUKaMu» B ee OesATenbHOCT '8,

HecmoTp$ Ha CcyLLLeCTBEHHOE CaHKLUMOHHOE AaB/iIEHNEe CO CTOPOHbI PAaa 3anagHbixX
CcTpaH, Poccusa noka oTctaeT OT Apyrux rocyfapcTs B AaHHOM cdepe, a paccnefosaHne
HapyLUeHW TpaHCHaLUMOHaNbHbIX KOpropaunii NnoTpebuTenbCckmx N coumanbHbiX npas
rpaxzaaH HoCuT ckopee popmManbHbI xapakTep. B To e Bpems BOnpocCh! 3aLuThl Npas
noTpedbutens Hepa3pbIBHO CBA3aHbl C COOMOAEHNEM MPaBU KOHKYPEHTHON 60OPLOLI,
a 1x paspeLlleHne 00yC/IOBIEHO HE TOMIbKO YAaCTHLIMW, HO U NYOIMYHBIMW MHTEPECaMN.
OAHO 13 OCHOBHbIX HaNpPaBneHMN NPOTUBOAENCTBUS PaCCMaTPUBAEMOMY SABJIEHUNIO —
CcO30aHNe CUMIbHOW CUCTEMbI FOCYOapCTBEHHbIX OPraHoB B cdepe noTtpedbutens-
cKoro pbiHka. B Poccun ®depepanbHbiii 3akoH 0T 26.07.2006 N2 135-P3 «O 3awuTe
KOHKypeHUun»'9 3anpeluaeT BBeaeHe nokynartens B 3abyxaeHne 0THOCUTENbHO Ka-
yecTBa U NOTPEBUTENBCKNX CBOCTB TOBapa, ero Ha3Ha4yeHus!, cnocoboB N3roTOBEHMS
W NPUMEHEHNS, @ TakXXe Pe3ybTaToB, OXMOAEMbIX OT €ro MCnosib3oBaHus (CT. 14.2).
Taknm o6pasom, nNnaHoBoe yctapeBaHne — popma He0bPOCOBECTHOM KOHKYPEHLNN,
npecevyeHne KOTOPO HaxoauTca B komneTeHumun depepanbHOi aHTUMMOHOMNOJbHOM
cnyxo6bl. Kpome TOro, cnenyet NpeaocTaBUTh A0MNOHUTENbHbIE MOJIHOMOYNS MO NPOTU-
BOJENCTBMIO paccMmaTtpueaemMomy sasneHunio PepepanbHoii cnyxbe no Haasopy B chepe
3alnThl NpaB noTpebuTtenei n bnarononyyns yenoseka (PocnotpebHan3op), npokypa-
Type, cneumann3npoBaHHbIM YNOJHOMOYEHHbLIM MO 3alnTe npas noTpedbutenen n op.

MybnnyHble MeToabl 3alMTbl NpeanosaraloT BO3MOXHOCTb BMeLLIATeNbCTBA FOCY-
[APCTBEHHbIX OPraHOB UM OOLLLECTBEHHBLIX OPraHN3aLnii C Lenbio 3alnTbl MIHTEPECOB
cnaboi CTOPOHbI MPaXkJaHCKO-NPaBOBbLIX OTHOLWLEHUA. B 3Tnx cnyyasax npuHUMN HeaJo-
NyCTUMOCTM BMELLATeNbCTBA B YaCTHbIE Aena OTCTynaeT nepe npuHuunaMmm gobpoco-
BECTHOCTW Y4aCTHMKOB PbIHOYHbIX OTHOLLEHMI 1 3anpeTa Ha 310ynoTpebieHne npaBom
(HanpuMep, NP YMbILLIEHHOM 3aHMXEHNN KA4EeCTBEHHbIX XapakTepMCTMK ToBapa, Ko-
TOpOE B AajibHENLEM MOXET HaHECTU yLLepd NMYLLECTBY NOKynaTens 1 okpyxatoLien
cpege). B npotuBHOM cnydae Taxenble NOCNeACTBMS HEA0OPOCOBECTHOIO NOBEAEHMS
HEKOTOPbIX KOMMaHU ByayT yCcyrybnsarbes.

OauH 13 NoboYHbIX 3apPEKTOB CTpaTermn NaaHoBOro yctapeesaHmsa — obuias 3a-
KpeauToBaHHOCTb HaceneHus. CpeaHas cymma kpeamTa B Poccum Ha noTpebuTtenbckune
uenu no utoram 2018 r. Bbipocna Ha 46 %; obliee KONMMYecTBO BblAaHHbIX KPeanuTOB
cocTtaBuno 6onee 30 mnH; B aekabpe 2018 r. ycTaHOBNIEH UCTOPUYECKUIA PEKOPA, 3a-
OO/KEHHOCTU HaceneHus nepen 6aHkamu — 14,4 tpnH py6.2° Takaa 3akpeamMToBaH-
HOCTb, B CBOIO O4Yepeb, BNEYET CEPLESHbLIE PUCKU COLMANbHOW Hanps>XXeHHocTu. He
CnyyarHO NOJIOXKEHNSA PACCMOTPEHHOTO Bbile 3akoHa AMoHa oT 17.03.2014 npepycma-
TpUBAIOT NPaBOBbIE MEPLI MO NPOTUBOAENCTBUIO MYOOKOW A0ITOBOM HArpy3ke Xntenen
®paHumn (cT. 40-57): yctaHoBNeHa 06583aHHOCTb NPeaoCTaBNeHUs KJIIMeHTY Haane-
xaien nHpopmaumm 06 ycnoBmusix NoTPeOUTENBCKOro KpeamTa; ynpoLieHa BO3MOX-
HOCTb NepeBoja OCTaBLUErocs A0Jra B APYryio KPeaUTHYIO OpraHn3aumio; 3anpeLLeHo
npepnaraTb KIMEHTY BO30OHOBSIEMbIM KPeaUT Ha NOKYNKy TOBapoB 6e3 Kak MUHUMYM
OBYX pas3fiNyHblX BApMaHTOB PACCPOYKM NOraleHns u T. 4.

C 0OQHOM CTOPOHBbI, XONUCTUYECKUIA METOA, NPABOBOr0 PEryIMpOBaHNS 3aliyiaeT
VMHTEpeCHl NokKynaresien, He Jonyckas ux pasopeHns, ¢ Apyron — 3a CYeT 3Toro no-

8 Drozdiak N. Alphabet’s Google Responds to EU Antitrust Fine // Wall Street Journal. 30.10.2018.
URL: https://www.wsj.com/articles/alphabets-google-responds-to-eu-antitrust-fine-1509388512 (parta
obpatleHns: 25.01.2019).

9 C3 Pd. 2006. N2 31 (4. 1). C1.3434.

20 Cratuctuka // LleHTpanbHbiin 6aHk Poccuiickon depnepaummn. URL: https://www.cbr.ru/statistics/
(naTta obpatuerums: 25.01.2019).
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BblLLAETCS nokynartefibckasi CnocobHOCTb rpaxaaH, YTo, MOMUMO A0CTUXEHUS COoLM-
aNbHbIX Lenein, cnocobCTBYET Pa3BUTUIO SKOHOMMKWN CTPaHbI.

CTparerns naaHoOBOro yctapeBaHUs CO30aeT HE TONIbKO COLMAaNbHO-39KOHOMUYE-
CKue, HO 1 aKonornyeckne npobnaemMbl, HAaNPUMepP yBENNYEHME KONMYecTBa MeCT 3a-
XOPOHEeHUs TBEPAbIX ObITOBLIX 0TX0A0B. [0 AaHHbIM KomnaHuu Cartridge World, Tonbko
B CeBepHon AMepuke Kaxabli rog, BelopackiBatoTcs 350 MAH kapTpuaXen, B KOTOPbIX
elle ecTb YepHuna?'. MoaobHble GakTbl CBUAETENLCTBYIOT U O HapyLEHUU npas no-
Tpebutenemn, n o Taxenom yuiepbe okpyxarulen cpene, HQGHOCUMOM B pe3ynbTate
MJaHOBOIro ycTapeBaHus OTAEsbHbIX BUAOB TOBapa.

He ny4dwe ob6cToaTt gena B Poccun: cutyaumsa Ha HEKOTOPbIX MYCOPHbIX NOU-
roHax CTaHOBUTCS KpuTndeckon. O4eBMAHO, YTO MPOU3BOACTBO HOBLIX U3OENNIA, a He
PEMOHT TpebyeT 3HaunTeNIbHO 60JblEe PECYPCOB U SHEPrnu, Aodbl4a KOTOPbIX HE3KO-
nornyHa B noGoi ctpaHe Mupa. Eue B 2013 .22 EBponeinckuin coumanbHO-9KOHOMMYE-
CKMN KOMUTET OTMeYars, YTo HepaunoHanbHOe NoTpebneHne, B TOM YUCie CBA3aHHOEe
c 6e30TBETCTBEHHOWM cTpaTerneit HEKOTopbIX NPOU3BOANTENEN, UMEET 3HAUYNTENbHbIE
NnocneacTBuS Kak Ans akosornyeckonm 6e30macHoOCTU, Tak U Ans o6LWEeCTBEHHOIO
3apaBooxpaHeHus. NMpobnembl yTUAN3aumm TeXHUYECKN CIOXHbIX TOBAPOB CBSA3aHbI
C HEeCKOJIbKUMM BUOAMU PUCKOB: OLHW KaCaloTCs NPSIMOro BO3AENCTBUS CXUraHUs Ta-
KOro Mycopa Ha 3[40pO0Bbe NoAel, XNByLmMx B61M3M MyCOPHbIX NOSIMFOHOB, Apyrne —
coumanbHbIX BOJIHEHMI MPU TPAHCNOPTUPOBKE MyCcOpa B MHbIE PEMMOHbI, 0COBEHHO
€ecqin oHN He obecnedyeHbl Hagnexawen nHOPacTPyKTypor ana nepepaboTkm OTX0-
[OB.

OyeBngHO, 4TO 9pdEeKTMBHOE NPOTUBOAENCTBME MEPEUNCIIEHHBIM 3KOHOMMUYE-
CKUM, COUManbHbIM N 9KOJIOTMYECKUM Yyrpo3amM BO3MOXHO TOJSIbKO C UCMOJIb30BaHNEM
pa3Ho0Opa3sHbIX NPUHYAUTESNIbHbIX MEXAaHU3MOB NPaBOBOIr0 PEryaIMpoBaHUs B LIENSAX
obecneyeHns obLiero bnara.

3aknio4yeHne u BbiBoAbl. [1paBOBOE NPOTMBOAENCTBME MNIAHOBOMY YCTapEBAHUIO
MOXET ObITb YCNELIHbIM TOJIbKO C Y4ETOM pPaunoHanbHOro 1 060CHOBaHHOro 6anaHca
MHTEpecoB noTpebutenen, nponssoauTenen, rocygapcrea, obuectsa. CoBpemMeHHoe
dparMeHTUpPOBaHHOE 3aKOHOO4ATENbCTBO He obecrnednBaeT adpPekTUBHYIO OOpPbLOY
C paccmatpurBaeMbiM BfieHneM. NpuMeHeHns oTpacneBbix Mep obecnedyeHus Haane-
>KaLlero UCrnoJsiHeHns 0693aTeNIbCTB CO CTOPOHbLI HEA0OPOCOBECTHLIX MPON3BOAUTENEN
CTaHOBUTCS HEOOCTATO4HO.

B npaBoBoM none Poccum cerogHs He MCNOJb3yeTCH Aaxe caM TEPMUH «MaHOBOE
ycTapeBaHune» Unu ero aHanorn. Bo MHOrom aTo cBsi3aHO C OTCYTCTBMEM TEOPETUHECKNX
nccnegoBaHni B A4aHHom cdepe. MNMepBbiM Warom JoskHa ctatb pa3paboTka eanHoro
NOHUMaHUSA paccMaTpuBaemMoro NoHATUSA. o HaleMy MHEHUIO, AN OOKTPUHANIbHOMO
NPUMEHEHNS MOXHO NPEANIOXNTb Cleaylowee onpeneneHmne niaHoBoro yctapeBaHus:
3TO couManbHO-3KOHOMUYECKOE SABMIEHME, NPU KOTOPOM NPOU3BOOUTENN YMbILLUIEHHO
MCNONb3YIOT NPAMbIE N KOCBEHHbIE CNOCOOLI COKpaLLEeHUS CpoKa MCMNOb30BaHUS
NPOAyKUMK, HanpaBfiEHHbIE Ha BbIXOA, TOBapa M3 CTPOS Yepes3 onpenesieHHoe BpeMs
C LLeNIbI0 MakcMmMmnadauum npmbblin 3a CHET NMOBLILWEHWS 06beMa Npoaax.

BbipaboTka eanHOro onpeaeneHns niaHoBoro yctapeBaHus, knaccupukaums ero
BWAOB, MOMCK CYLLHOCTHbIX NMPU3HaKoB, Gpunnocodcko-npaBoBbie 0OCHOBAHUSA 60pbObI

21 Official site of Cartridge World. URL: https://www.cartridgeworld.com/environment-think-green
(naTta obpatuerumsa: 25.01.2019).

22 Opinion of the European Economic and Social Committee No. CCMI/112-EESC 17.10.2013
“Towards more sustainable consumption: industrial product lifetimes and restoring trust through consumer
information”. URL: https://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/
towards-more-sustainable-consumption-industrial-product-lifetimes-and-restoring-trust-through-
consumer-information (aarta o6paweHus: 25.01.2019).
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C HUM — 3TO 3agaya, KoTopas CTouT nepepn TeopetTukamu npasa. OgHako dyHAa-
MeHTaNbHasa IPUCTNPYAEHLMS 3a4aCTyl0 He BOCTpeboBaHa rpaxaaHCKo-rnpaBoBo
NpPakTUKOM, YTO B KOHEYHOM cHeTe MPUBOAUT K MUPOBO33PEHYECKON IKIEKTUKE MPU
peanusaumm 3aKOHOTBOPYECKOM 1 NPaBONPUMEHUTENbHON AEATENLHOCTY, @ 3aTeM —
K COLMOKY/IETYPHOMY PacKOJ/y 1 HapyLIeHMsIM MpaB YesioBeka.

CnoxHocTb Npo6aeM NAaHOBOro ycTapeBaHUs npearnonaraeT Ux peLleHne B pas-
JIMYHBIX chepax pucnpyaeHunn:

— B dunocodum npaBa — 0TXo4 OT NMbepanbHO-NHONBUOYANIMCTUYECKON Napaaur-
Mbl C ee MPUOPUTETOM HaCTHbIX MIHTEPECOB;

— B KOHCTUTYLIMOHHOM NpaBe — HOBOE NPOYTEHME MOJIOXEHUA OCHOBHOIO 3akoHa
CTpaHbl 0 cBO6OAE KOHKYPEHLMN, O COLMATbHOM XapakTepe rocyaapcTBa;

— B rpaxaaHckoMm rnpaBe — 60siee akTMBHOE MUCMNOJSIb30BaHME MyBIMYHO-NPaABOBbIX
METOAOB PEeryaMpoBaHus, pa3paboTka HOBbIX MPUHLMNOB OTBETCTBEHHOCTU 3a
CKpbITble AedeKTbl, UHPOPMALIMOHHYIO AaCUMMETPUIO;

— BYrOJIOBHOM MpaBe — BHeceHue B YronoBHbIn kogekc PP coctaBa npecTynieHus
OO/MKHOCTHbIX NINLL, NCNOJb3YIOLLMX CTPATENMIO NIaHOBOMO yCTapeBaHus, Kotopas
noBnekna Tsxenble NoCNeacTBUS AN 340P0Bbs M UMYLLLECTBA NOTpebuTenen,
00LLEeCTBEHHO 3HAYUMbIX MHTEPECOB;

— B aAMUWHNCTPATMBHOM MpaBe — yBENMYEeHne pasMepoB WTpadoB 1 obLiee yxe-
CTOYEHME OTBETCTBEHHOCTUN HEAO0OPOCOBECTHbLIX MPON3BOAMUTENEN.

C TOYKM 3peHUs NpaBONPUMEHUTENBHO NPaKTUKM HEOBX0AMMO paclLunpeHune
KomneTeHunn PocnotpebHaasopa, NpoKypaTypbl, aHTUMOHOMNOJIbHOW CAY>X0bl 1 APYrnx
rocygapCTBEHHbLIX OPraHOB MO NPOTUBOAENCTBUIO MIAHOBOMY yCTapeBaHuio. Paa name-
HEHWI O0NXeH NPOU30NTK B chepe Hanoroob10XeHMs, rocyaapCTBEHHOI0 U MyHULIN -
nanbHOro 3akasa (0683aHHOCTb rOCYapPCTBEHHbIX 3aKa34yMKOB 3aKynaTb PEMOHTOCHO-
COOHy0 Npoaykuuio ¢ 6onee ANNTeNbHbIM CPOKOM rapaHTumn) 1 T. A.

Ocob6as cNnoXHOCTb COCTOUT B TOM, YTO NMPU3HaKK MIaHOBOrO ycTapeBaHUs He
BCerga nerko oTaenuTb OT NOCNenCcTBUIA J0OPOCOBECTHOIO NOBEAEHUS YHACTHUKOB
pbIHKA; 9TO CBA3AHO C Pa3BUTUEM PYHKLMOHANBHbIX XapaKTePUCTUK TOBApa, CO CTPEM-
NieHnemM ObICTPOro BHEOPEHUS HOBbIX TEXHONOMNIA AN 3aBOEBAHUS KOHKYPEHTHOIO
pbiHKa. Bonee Toro, pag cneuuanMctTos2® oTMeyaloT NoNOXUTENbHbIN 3P @EKT OT pas-
JINYHBIX BUOOB yCTapeBaHUs TOBAPOB, BEAb CHUXEHME NOTPebNeHns NpuBOAUT K KpU-
31CYy Nepenpon3BoACTBa U «BENKUM aenpeccusim». CTOPOHHUKN CTpaTernm ymbiLul-
JIEHHOrO ycTapeBaHUs YTBEPXOAIOT, YTO OHa CNOCOOCTBYET TEXHUYECKOMY MPOrpeccy
1 NOBbILLIEHWNIO YPOBHS 6/1aroCOCTOAHUSA MHANBUAA. 3aTpaThl Xe Ha MapKeTUHIOBble UC-
cnegoBaHns 1 MOAEPHU3AUMIO MPOM3BOACTBEHHBIX JIMHUIA ObICTPO OKYNaloTCs 3a CHET
NnoBbILLEHUs 0O6beMa Npoaax N3-3a CoKpalleHUs BPEMEHU Mexay nokynkamu. Jesu3
COBCTBEHHNKOB CPEACTB MPOM3BOACTBA, MCMNOMb3YOWMWX CTpATernio niaHoBOro ycra-
peBanusd, ewe B 1928 . cdhopmynmpoBasn U3BECTHbIN 3KOHOMUCT 1. Masyp: «AMmepuke
cnegyeT coenatb NEPEXOA OT KyNbTypbl HYXAbl K KyJbType NOoTpeOHOCTEN, K KynbType
MeuThl. JTioam A0MKHbI ObITh HAyY€EHbI XenaTb UM Me4vTaTb, XOTETb HOBbIE BELLW eLle 00
TOro, Kak cTapble NpuayT B HEroAHOCTb»24, CerogHa noaobHas aKkoHOMMYeckas MoAe b
BOMJIOTMNACb B PEaJIbHOCTb, OHAKO LESIb XXN3HU YEN0OBEKA HE A0JIKHA OrpaHnyYMBaTbCA
o06beMoM NoTpebnieHns, a 3Ha4MMOCTb MHOMBUAA ONPEOENSETCS HE TONbKO TEM, KakMM
TenedoHOM UM asBToMmodbunem oH nosbayetcs. CoBpeMeHHoe 06LEeCcTBO N3-3a cTpaxa
9KOHOMMYECKOWN peueccmmn He MoxeT BEeCKOHEYHO 3aKpbiBaTb ra3a Ha HeEU30eXHble

23 Cm., Hanp.: Kotler P. Planned obsolescence // The Economists. 23.03.2009. P.8-10.
24 Mazur P. American Prosperity: Its Causes and Consequences. New York: Viking Press, 1928. P. 24,
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aKonornyeckne n counanbHblie nocnencTtBusa ToTaJibHOro n0Tpe6neH|/|«;| M CBSA3AHHOMN
C HUM CTpaTternmn naaHoOBOro ycrtapeBaHMsa ToBapa.

Cratbsa noctynuna B pegakumio 25 ausapsi 2019 r;
pekoMeHaoBaHa B neyatb 7 mas 2019 r.

Planned obsolescence: legal aspects of counteraction
Pavel L. Likhter

For citation: Likhter, Pavel L. 2018. Planned obsolescence: legal aspects of counteraction.
Pravovedenie 62 (3): 518-530. https://doi.org/10.21638/11701/spbu25.2018.306

Modern society faces new challenges due to the development of technology, economy, level
of consumption. The article deals with the legal aspects of counteraction to the strategy of un-
scrupulous manufacturers for deliberate programming of technical defects of the goods, lead-
ing to the need to replace itimmediately at the end of the warranty period. This strategy has sig-
nificant implications for public health, social and environmental security. The objectives of the
work are studying the actual problems of planned obsolescence of products, the search for its
essence, principles and features. The author identifies legislative and law enforcement practice
formed by the European Union and different countries in this area. The analysis of law in other
countries allows to state the tendency of shift of emphasis from private law methods of protec-
tion of consumer and social rights to public law methods, to wider use of a number of coercive
instruments. Rethinking the balance of private, public and public interests led to the author’s
proposal to develop a holistic concept of legal regulation of civil law relations. As a result of the
article, the directions for improving various branches of law in order to counteract the planned
obsolescence of goods are proposed.
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