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Ha topugnyeckom dpakynbtete CaHkT-INeTepObyprckoro rocynapcTBeH-
HOIO yHMBEPCUTETA COCTOANACh KOHMEpPeHLUMs, NOCBALWEHHas 06CyXaeHNo
3HAKOBOW TEMbI, OPraHN30BaHHaa COBMECTHO C MexXxpernoHanbHbiM OoTOENE-
HMem OOLLEPOCCUMNCKONM OBOLLECTBEHHONM OpraHm3aumn «<Accouvanms lopmcToB
Poccuun» no CaHkT-lMNeTepbypry n JleHnHrpaackon obnactn. ExxerogHble koHpe-
peHuun, NnpoBoguMbie kadeapon Teopum 1 NCTOpPUN rocygapcTea 1 npaesa, —
HacTosee cobbiTne onsa Hay4yHoM obLWEeCTBEHHOCTU B Poccum 1 3a pybexom.
Ona yyeHbIx KOHpepeHUnMss — AUCKYCCMOHHOE NPOCTPAHCTBO Anas obmeHa
naesaMu, Nomcka HOBbIX MyTel peleHns akTyasnbHbIX MPobieM PUANYECKON
Haykn. 3aMbICNIOM OPraHM3aTopoB CTanNo UCCciefoBaHMe npasa 1 rocyaapcraa
CKBO3b MPU3My POCCUNCKOM rocyJapCTBEHHOCTU: OT MPOLUJIOrO K HACTOSILLEMY,
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OT HacTosAwero K dbyayuwiemy. NneHapHoe 3acefaHne 6b110 NOCBSLWEHO NaMATH
M3BECTHOI0 COBETCKOro M POCCUMNCKOro npaBoBeda 1 rocyaapcreosena npo-
deccopa J1. C. MamyTa. lNMaHenn KoHpEePEHLNN OXBATUAN PA3JINYHYIO TEMATUKY:
«[MpaBo 1 rocynapcTBo: NpobysieMbl COOTHOLIEHMUS», «[1paBO 1 rocyaapcTBo:
poccuinckas Moaesb rocynapCTBEHHOCTM B MCTOPUYECKON PETPOCIEKTUBE,
«CoBpeMeHHas poccunckas Moaenb rocyfapCTBEHHOCTU: MTOMM M NEPCneK-
Tnebl». OCO60ro BHUMAHUS 3acnyxmneaeT paboTa MONOAEXHON NaHenn «AkTy-
anbHble NPOOGEMbI MPABOBOM MONUTUKN POCCUIACKOTO rOCYAapCTBa».

KoHdepeHuuio oTkpbina a-p opua. Hayk, npodeccop, 3asenyoLiada kade-
Opon Teopun 1 UcTopum rocygapctea n npasa CIM6IY, noyeTHbli npodeccop
CIery, sacnyxeHHblin aeatenb Hayky P, noYeTHbI paBOTHUK BbICLLEro npo-
deccuroHanbHoro obpasoBaHusa Poccun JxeHeBpa UropesHa JlykoBckas.
B koHdepeHumn npuHanm ydactme 6onee 100 yenoBek: npeacrtaBUTenn nNpo-
deccopcko-npenoaaBaTenbCkoro coctasa opuandeckoro dpakynsteta Crory,
BeAYLLUMX POCCUNCKNX HAYYHbIX N 0O6pa3oBaTesibHbIX y4pexneHnin n3 MockBbl,
KazaHu, KannHunHrpaga, fkyrtcka v gpyrmux roponos Poccun, konnerv ma yHu-
BepcuteTtoB benopyccuun, Bernrpun, lrepmanunn, Utanmm, Kanagbl, Monbwiu,
Cepbuu, Lseuunn.

Bcero Ha koHdepeHumn npoasy4dano okono 80 Hay4HbIX AOK1ag0B U CO-
obLLeHNIA.

C poknagamum camMmoi pa3Hoobpa3HoW TeMaTUKM BbICTYNUAU 3apybexHble
roctu. Hanpumep, gokTop npasa, npodeccop PAHXuIC, uneHn npaeneHus lep-
MaHO-poccuiickoro gpopyma «fetepbyprckmin ananor» B. beprmaH (FfepmaHns)
Ha3Baj CBOE BbiCTynneHne «HoBble “BbI30BbLI” B npase lepmaHum». JoOKTOp
Iopua. Hayk, No4YeTHbIV Npodeccop byaanewtckoro yHnsepcuteta um. lNMasmaxHn
Y. Bapra (BeHrpus) paccyxgan Ha TeMmy «BepxoBeHCTBO npasa 1 npaBoBOe ro-
Cy0apCTBO: pasdHble NyTU COOTHOCMMOTO naeana». JJOKToOp npasa, NOYETHbLIN
npogeccop Bectdpanbckoro yHnsepcuteta nmMm. Bunerenoma (MioHCTED),
rmaBHbI pefakTop XypHana «Rechtstheorie» B. KpaBuy (FfepmaHus) noctaBuin
B CBOEM J0K/aAe BOMPOC: rAe MEeCTO YenoBeka B pamkax 0bLLen Teopum npaea,
rocygapctea n obuiectsa? [okTtop npaea, npodpeccop YHuBepcuteTa JlaBans
(KBebek) b. Menkesuk (KaHaga) BbICTYNUA C OOKNAA0M Ha TeMy «Henpumu-
pumas 3almTta aBTOHOMUM npaBa». JokTop npasa, AOLEHT kadenpbl CTopumn
npasa opuanyeckoro ¢akynsreta benrpanckoro yHusepcuteta H. KpLiissHUH
(Cepbus) noceaTMNa CBOI Aoknaa naoee camonepxasus B Cepbun n Poccun.
CoBMecTHbIN aoknag Ha TemMy «KoHuenTyanusaums rocyaapcrtea M. Bebepa: He-
CKOJIbKO 3aMeYaHWni C TOYKU 3PEHUS NCUXONOMMHY4ECKOro npasoBoro peaanamar
Obl1 NOArOTOBMIEH JOKTOPOM COLMOJIONMM NMpaBa, WTaTHbIM UCCNefoBaTeNIeEM —
npodeccopom npasa focynapcTBeHHOro yHuBepcuteta Munana 3. @uttu-
nanean (WTanus) n o-pom lopua. Hayk, npodeccopom CI6ry E. B. TUMOLLMHOA.

lMporpamma KoHpepeHUMn oTpasuna WUPoKUn crnekTp obcyxaaemMon
npob6nematnkn. B kauecTBe npumepa MOXHO NPUBECTU TEMbI OOKIAA0B U Bbl-
CTYNNIEHNI y4aCTHUKOB: «[laTepHanncTCKmue 4epTbl POCCUINCKON FrOCYAapPCTBEH-
HOCTu» (M. 1O. KosnuxuH), «[1paBa 4enoBeka B KOHTEKCTE “NeTpaxKmuKMaHCKon
nepcnekTuBbl”» (A. B. [os1skoB), «KOpeHHbIE 3aKOHbI 1 KOHCTUTYLMSA B KOHTEKCTE
OCHOBHbIX KYJIbTYPHO-UCTOPUYECKUX MOoAenen rocypapcrtea» (A. B. nbuH),
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«[locTknaccuyeckas Moaenb rocygapcTBeHHocTu» (M. J1. YectHoB), «focynap-
CTBO Kak lopuguyeckasa KoHCTpykuma» (H. B. PagysaeB), «Moaenb poCCUNCKOWN
rocyfnapCTBEHHOCTU: TEPPUTOPUAIIBHOE N A3bIKOBOE NMPOCTPAHCTBO NPaBOBOro
perynuposaHusa» (H. Y. Manbiwesa, M. A. KanyctunHa), «[1paBo 1 rocynapcrtso
B KOHTEKCTE nocTkiaccmyeckonm oHtonorun» (M. B. baviteesa-Ynbmep), «focy-
[apCTBO Kak NpaBonopsaok WU npaBonopsaok 6e3 rocynapcrea» (H. B. Bapna-
moBa), «Teopus npasa lOpreHa Xabepmaca v ee noteHuvan ansg PoCCUiiCKom
Moenu rocyfapcTeeHHocTu» (B. B. [leHuceHko), «focynapCcTBeHHas opugmye-
ckas nonutuka Poccuiickon denepaumm B 061acTyi NpaBoBOro NPOCBELLEHMS
1 6ecnnatHon lopuanyeckon nomowm» (E. H. jo6poxorosa), «O6 0aHOM N3 UH-
TepnpeTauuii COOTHOWeEHNS rocygapctea n npaea» (C. A. Jpo6bilueBckunit),
“KOHCTUTYUMOHHO-CBSA3aHHOE” rocyaapcTBO M “rocyfapCTBEHHO-CBA3aHHas”
KOHCTUTYUMS» (K. H. KHsrmHuH), «MexayHapoaHO-nNpaBoOBOM KOMMOHEHT B KOH-
uenuum NpaBoBOro rocygapctea» (M. A. Opsosa), «MexayHapooHoe npaso
1N CyBEPEHHOE rocynapcTBo: nNpobnembl B3aumogencteusa» (E. A. lleTtposa),
«Mopenb rocynapcTBeHHOro ynpaeneHus B Poccuiickoit epepaummn Ha npu-
Mepe chepbl 0KasaHUsA rocynapCTBEHHbIX yCiyr B ctpoutensctee» (O. A. Po-
maHoB), «KoHcTuTyumna PCOCP 1918 r. n KoHctutyumusa Mcnanum 1931 r.: cpas-
HUTeNbHbIM aHanuna» (T. A. AnekceeBa), «Poccuickoe rocygapcteo B npuame
KPUTUYECKOWM Teopun rocyaapcTea: noctaHoBka npobnembl» (6. B. HaamyT-
AVHOB), «AnHaMuyeckas Moaenb MUPoBo toctuumns» (C. B. JToHckas), «Popma
poccuUnCcKoro rocynapcrea Bo BTopon nonosuHe XIX B.» (M. B. HeMmbiTuHa),
«[ocynapcTBO B POCCUIACKOM NpaBoBOM apxetune» (A. B. CkopoboraTtoB),
«PopMMpoOBaHME HAUMOHANLHOW naen coBpemeHHor Poccumn» (C. B. lNNaBnoBa),
«Npesa CeaTon Pycun kak oCHOBa pPOCCUMNCKOWN MOAENN rocynapCTBEHHOCTU»
(C. B. BosikoBa), «OcobeHHOCTU ABOPAHCKOro COCJ/IOBHONO camoynpaBfieHus
B lOro-3anagHom kpae Poccuiickon nmnepumn» (O. M. Kapambiwwes), «IMatep-
HaNMCTCKasi MoOAeNlb POCCUINCKONM rocyaapCTBEHHOCTU: UCTOPUSA N COBPEMEH-
HOCTb» (M. Y. IOanHa), «3BOAOLMNA POCCUNCKON MOAENN FOCYOAaPCTBEHHOCTU
B paKkypce rocynapCTBEHHO-LLEPKOBHbIX OTHOWeEHUN» (A. A. opckasi), «Cyp, kak
VHCTUTYT roCyAapCTBEHHOCTU 1 MPaABOBOW CUCTEMbI B POCCUNCKON UCTOPUN
XVIII — Havana XX B.» (H. H. Eppemosa) v op.

CepbesHyto MHOOPMAaLMOHHYIO NOAAEPXKKY KOH(pEPEHLMN OKa3dan XypHan
«M3BECTUSA BbICLLMX Y4EOHbIX 3aBeAeHMN. [TpaBoBeAeHME, KOTOPbIV MO MHOMO-
NleTHen Tpaanuumn aBAKeTCa OQHUM U3 OPraHm3aTtopoB KOHDEPEHUUA, NPOBO-
OVMBbIX Kadenpon Teopun 1 NCTopun rocyaapctea 1 npasa Crory.

Hwuxe npeacTtaBneH psa marepuanosB koHbepeHuun'.

WU. 10. KoanuxuH?. «MlatepHanucTckue 4epTbl POCCUINCKOI rocyaap-
CTBEeHHOCTU». B c6opHuKe cTatelt k 80-netuio J1. C. MamyTa 6bIS10 caenaHo He-

' Mpn NnogrotToBke MaTepuranoB KOHGEPEHLMN UCMONb30BaHbl TEKCTHI, NPeaoCcTaB-
NieHHble yyacTHMkamu OprkoMuTeTy.

2 KoanuxuH Uropb KOpbeBuy — f-p opug. Hayk, npod., npod. kadenps Teopun
1 nctopum rocypgapcrtea n npasa Cl6IY, 3acnyxeHHbln aesitens Haykm PO.
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CKOJIbKO KPUTUYECKNX 3aMeYaHWnii, KacaroLmMXcs ero KoHuenumm rocygapcreas.
NeoHna ConoMoHOBMY nonaran Heo6XoAMMbIM N3MEHUTL NPEeACTaBAEHUS O ro-
cyOapcTBe, C/IOXMBLUMECS B POCCUINCKOM 0OLLLECTBEHHOM CO3HAHUW, B KOTOPOM
OTOXIECTBAIOTCSA roOCcyAapcTBO U BI0POKPaTUSA U NPOTUBOMNOCTABNASAIOTCS 06LLe-
CcTBO U rocygapcTteo. OH NpuabiBan BOCNUTLIBATL MPaXXJaHCTBEHHOCTb B NIOASX,
C TeM 4TOObI OHM CTanu owyLaTh cebs YacTbio rOCYAapPCcTBa M 0CO3HANM CBOIO
OTBETCTBEHHOCTb 3a €ro AencTeusa. dT1a naes, MoxeT ObiTb, U NpekpacHas,
HO B Poccum He peanuiyemasd. JleoHna ConOMOHOBUY CTPEMUIICS BKJIIOYUTL
Poccuio B eBponenckyo Tpagmumio, O4HaKo poccuiickas Tpaanums nHas. 1o
BUOHO yXe U3 caMunx TEPMUHOB, KOTOPbIE ECTECTBEHHO CIOXMUINUCH B A3blKax.
B eBponenckmnx a3bikax, MICTOPUYECKN CBA3AHHbIX C NaTbiHbIO, TEPMUWH «rOCY-
0apcTBO» (State) — OQHOKOPEHHOM CO CJ/IOBOM «CTaTyC» U HE HECET HUKaKOoWn
3MOLMOHAJIbHOM Harpy3ku; Pycckoe CrI0BO «roCyAapCTBO» — OAHOKOPEHHOE CO
CNOBOM «FOCNOAb», YTO OTPaXaeT CyTb Aena.

Pycckomy B3rnsay Ha rocynapcTtBO CBOMCTBEH NaTeEPHannM3Mm, T.€. He
rpaXaaHCTBEHHOCTb, a «CEMENCTBEHHOCTb»: B Poccun npaBunmn nnbo barioLuka,
nmbo matywika. B XX n XXI BB. Mano 4To naMeHunock. B cO3HaHMM pasHbIx CNoes
HaceNleHns NpoaoKaeT XUTb yOexaeHne, 4TO BEPXOBHas BacTb HUYEM He
orpaHuyeHa: gobpas BnacTb HEOrPaAHNWYEHHO TBOPUT A06pPOo, 3nag — Heorpa-
HMYEHHO TBOPUT 3110, MO3TOMY CTOJIb YacThbl 0OpaLLeHNs K Hel No pas3HbIM Mo-
BogaMm. B XIX — Havane XX B. Takumu obpalleHnsimm ocobo otnmyanuce J1. Ton-
cton n B.ConosbeB. [aHHas Tpaanumsa coxpaHanacb u B CCCP (Hanpumep,
nucema CTanuHy); CyLLECTBYET OHA U CEroaHs.

Jliobasa BnacTb CTPEMUTCH COOTBETCTBOBATb OXUAAHUAM NOABNACTHbIX,
VIMEHHO 3TO NPUAAET €M NErMMTUMHOCTb, B CBA3W C YeM 0OpaLLeHns 1 NpocbObl
Hepenko ynoBneTBopsatoTCs, npuyem nybnmyHo. Komy-To 970 He HpaBuUTCH,
HO TakoBa peasibHOCTb. BnacTte, He COOTBETCTBYIOLLAA OXUOAHUAM, TEPSAET ne-
TMTUMHOCTb 1 TMBHET. Mbl Habnogann NoaobHYI0 CUTYaLLMIO B HALLE NCTOPUN
HECKOJIbKO pa3 1 3HaeM, Yero CTOUT OXMAaThb.

E. B. TumowunHa*, 3. Purtunanbgn®. «<KoHuentyanusauua rocypap-
cTtBa M. BeGepa: HECKOJIbKO 3aMe4YaHUii C TOUKU 3PEHUS NMCUX0JIOrMYeCcKoro
npPaBoOBOro peannusman.

1. KousepreHuyumn. Kpntnyeckas ycrtaHoBka Jl1. [eTpaxmukoro no oTHO-
LLIEHUIO K HATYPaJIMCTUYECKMM VHTEPMPETALMAM COLMAITbHOM peanbHOCTU, Npak-
TUKYEMBIM B KJ1aCCMYECKOM COLMaNbHOM 3HaHWUW, NO3BONISIET COOTHECTU €ro
pPasMbILLIEHNS C NAEAMU TEX YHEHBIX, KOTOPbIE B Ha4asne XX B. OCYLLLECTBUIN aHTU-
HaTypPannUCTUYECKNA COLIMONOrMYECKNIM MOBOPOT, — NPEeXae BCEro C COLUMoIorm-
yeckol KoHuenumen M. Bebepa. KoHuenTyanbHas poacTBEHHOCTb uael Bebepa
1 MNeTpaxmukKoro NPoCMaTrpmMBaETCs B HECKOJbKMX acrnekTax.

8 CM., Hanp.: KosauxuH U. 0. OnpaBpaHune rocynapcrea. HekoTopble MbIC/v, BO3-
HUKLLVE BO BpeMsi 4TeHust paboT JleoHnaa ConomoHoBmya MamyTa // focynapcTBo: MHOromep-
HocTb BocnpuaTtusa. K 80-netuio npodeccopa J1. C. MamyTa. M., 2009. C. 11-22.

4 TumolwumHa EneHa BnagummpoBHa — A-p OPUA. Hayk, npod. kadpeapbl Teopun
1 uctopum rocypapctea n npasa Cro6ry (vactb 1 «<KoHBepreHumm»).

5 Qurtunansan 3noapao — A-p COUMONOrMnM npaea, AOLEHT, npod. npasa locynap-
CTBEHHOro yHueepcuteta Munana (Utanus) (4actb 2 «<B3avMHble JOMNONHEHUS»).
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A. ObGa y4yeHbIX CTPEMUINCH NPOBECTU pa3rpaHnYyeHne CounoIorm4eckoro
1 coBCTBEHHO topuamyeckoro aHanusa. o mHeHunio Bebepa, ons uenen opu-
ANYECKOro nccnenoBaHns coumanbHble 06LWHOCTM, B TOM YMCe rOCyAapCcTBoO,
cneayeT paccMmartpuBaTh Kak CyObekToB NpaB U 0693aHHOCTEN, COBEpPLLALLNX
lopuaNYEeCKN pefieBaHTHble AencTBUS. KonnekTuBHble CyObeKkTbl MpaBa Kak
npeamMeT PUANYECKOrO aHanm3a — 3TO MPEeACcTaBAEHYS B yMaxX KOHKPETHbIX
noaen, Ha KOTopble NMI0AN OPUEHTUPYIOT CBOE noBeaeHune. B pamkax xe couymno-
JIOrMYecKoro UccnenoBaHnsa coumnasnbHble 0OLWHOCTU, BKAOYas rocynapcTBo,
npeacTalT Kak onpeaeneHHbI TUM NOBEeAEHUS OTAENbHbIX NI0AEN, MOCKOJbKY
TOJIbKO OHU ABNSOTCS CyObeKTaMU OCMbICNIEHHbIX OEACTBUIA.

TOT e Nnoaxon, K padrpaHUyeHmIoO COLMOIOrMYecKoro U iopuanyeckoro nc-
cnepoBaHus peanuayetcs MNeTpaxunukmm. FocynapcTBO U UHbIE KONNEKTUBHLIE
cybbeKkTbl MpaBa paccMaTpmMBaloTCH UM KaK 3/IEMEHT UHTENNEKTYalbHOro Co-
CTaBa NpaBOBbIX 9MOLMA, — Kak COOTBETCTBYylOLlee cybbekTHOe npencTas-
NIeHVEe, HE NMEIOLLEE NHOV peanbHOCTU, KPOME MEeHTasIbHON. Kak coumoncunxm-
yeckas peasibHOCTb rOCY4apCTBO NpeacTaBaseT cobom CNOXHYI0 KOMOUHaLWIO
NPaBOBbIX 3MOLNIA, MOTUBALMOHHOE AENCTBUE KOTOPLIX 0OYCNOBAMBAET KOOP-
OVHMPOBAHHOE NOBEAEHNE, BCIEACTBME YErO BOSHUKAET MPOEKLMOHHOE Npes-
CTaBNieHME O rocygapCTBe Kak O HaAblHOVBUAYaIbHOW peanbHOCTN.

Bb. Kak MeTpaxuukuin, Tak n Bebep ncxoamnu na Toro, 4To eauHULLEN
COLMOJIONTNYECKOr0 aHanm3a He MOXEeT ABNATbCSA kakasa-nmbo peanncTtuyeckm
MHTEepnpeTMpyemMas coumanbHas ToTanbHOCTb. [oaxoa 060Mx yYeHbIX K MHTep-
npeTtaumu coumanbHON peanbHOCTU MOXHO OXapakTepu3oBaTth Kak CoLMOI0rv-
4eCKUi HOMUHAaIN3M — B MPOTUBOMOIOXHOCTb COLMOSIONMYECKOMY pPeANTM3MYy.

B. Kak Bebep, Tak u lNeTpaxunukunii npusHatoT MOTUBALMIO CYLLLECTBEHHbBIM
NPM3HakKoOM CouManbHOro noeseaeHus. Boigensgemble MNeTpaxunuknm Knaccehl
MOTUBaALUN — TeJsieosiorm4yeckasl 1 camogosseiolyas, U HopmaTuBHas, —
COOTHOCATCS C yesiepaumoHaabHbiM (B OCHOBE KOTOPOro JIEXUT OXuaaHune
onpeneneHHoro NoBeAeHns APYrux JI0AEN N MCNOb30BaHNE 3TOr0 OXMAAHUS
B KA4eCTBE YC/IOBUI UM CPEACTB O AOCTUXEHUSA pauMOHanbHO NOCTaB-
NIEHHON Uenun) u LLeHHOCTHO-paLnoHabHbIM (OCHOBaHHbIM Ha Bepe B 6e3yc-
JIOBHYIO CaMOOBJEIOLLYIO LIEHHOCTb ONpPeaAeneHHOro NOBEAEHNS KaK TaKOBOrO,
HE3aBMCUMO OT TOro, K YHeMy OHO NPMBEAET) TUNaMn MOTUBALLMM B COLMONOIA
Bebepa. ConoctaBnieHne Teopum MoTuBauum MNeTpaxmnuxkoro ¢ MeToaonorm-
4YeCKMMM NPUHUMNaMN COLMOJSIOTMYECKOrO nccnenosaHns Bebepa noseonser
chenartb BbIBOO, O TOM, YTO MU3y4YeHMEe MOTUBOB NOBEAEHUS SBNSETCH Heobxo-
MO COCTaBHOW 4aCTbio COLMONOrM4ECKOro MeToaa.

2. B3anmHbie gornoJsiHeHns. HecMoTps Ha NoOpasuTesibHbIE COBMAaaeHNS
nosuvuwnii J1. NMeTpaxunukoro n M. Bebepa, mexay nx noaxogamm ecTb pasnnyums,
KOTopble NpnobpeTatdT 0ocobeHHOe 3HavyeHune, Koraa pedb UaeT O KOHLer-
Tyannsaumsax cybbekTMBHOIo npasa, BAacTu, NEMTMTUMHOCTM U rocygapcTea.
B yacTHOCTM, B CBOE MHTEpNpeTaTuBHOM coumonorun Bebep obbeanHsaeT
NMCUXONOrMI0 N COLMONONMIO, OQHAaKO OenaeT 3TO TOJbKO Ajs Toro, 4tobbl OT-
KasaTbCH OT MCUXONOrM3mMa Kak TakoBoro. HanpoTtme, Teopus KynabTypHbIX
aBneHun NeTpaxunukoro — B nHTepnpetaumm ero ydyeHmka E. Jlange — aTo
MHOIOYPOBHEBbINV NOAX0A, B paMKkax KOTOPOro NpuaaeTcsa paBHOE 3HaYeHME Kak
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NMCUX0N0rnu, Tak 1 COLLMONOrNIK, MO3TOMY HEYAVNBUTESIbLHO, YTO NPU 0ObACHEHUN
rocygapctea lleTpaxuuknin GokyCcupyeTcs npexae BCero Ha NCuUxmyeckom
mMoTuBaLmu, B TO BpeMs kak Bebep aHannanpyeT HEMOCPEACTBEHHO MOHATUE
couunansHoro aevicteus. Kpome Toro, ecnu Bebep paspabaTbiBaeT YeTbipe
TUnNa MOTUBALMOHHO OBYCNOBNEHHOIO AENCTBUSA, TO MNeTpaxnuknini — TonbKO
[Ba knacca Mmotusaumm. MOXHO BbIAENNTb U MHbIE PA3/INYUS, HO TNTABHOE, 4YTO
Mbl XOTeNn 6bl NokasaTb, — 3TO TO, KaK NETPaXULKMAHCKOE NOHATUE NMPaBOBbIX
3MOLNIA MOXET A0MOSIHUTbL MHTEPNPETATUBHYIO coumonornio Bebepa, Bkioyas
1 NOHATUE rocyaapcTBa.

Leno B Tom, 4To Bebep aonyckaeT 61UXeBUOPUCTCKYIO PeayKLUUIo NpaB: y Hero
CYLLECTBYET HEMNPEOAOMMbIN PA3pPbIB MEXAY NpaBamMun, C OAHOM CTOPOHbI, U LIEH-
HOCTHO-pauUVoHanbHON nan adpheKTMBHON MOTMBaLMEN — C apyron. JJoctatoyHo
CPaBHUTb NETPaXNLIKMAHCKOE rpaBo B/1acTy C BeOepoBCKUM NoHATHUeM Herrschaft
(rocnoacTBo), KOTOPOE HE KOHUENTYANU3NPYETCS MM Kak NCUXMYECKUIM NPaBOBOMN
dEeHOMEH, T.e. HM TpeboBaHMEe NMOBUHOBEHUS, HM 00S32HHOCTb MOBMHOBEHUS HE
paccMaTpuBaloTCs Kak 0OYCNOBMIEHHbIE LLEHHOCTHO-pPaLMOHaNbHON nnu adpdek-
TUBHOW MOTuMBauUmen. Bcnencrtesne aToro COUMONOr BbliHYXXAEH BBOOUTb NATHIN
BUA, MOTMBaLMK, 0603HAYaeMbI pasinyHbIMN TepMuHamu: Legimitatsglaube,
-anspruch, -vorstellung (Bepa B NermTMMHOCTb, TpeboBaHne/npeacTaBieHme
NEermMTUMHOCTK). B oTnnume ot no3uvummn Bebepa ncmxonornyeckuii npaBoBo
peann3m KOHLENTYann3upyeT NErMTUMHOCTb K&Kk HOPMaTUBHO-NPaBOBOE §IB-
neHue.

0606Lasn paznuumnsa mexay nosvuusamun Metpaxmukoro n Bebepa, MoXHO
chenaTb BbIBOA, O TOM, YTO €CNIN MHTepnpeTaTuBHas coumonormsa xotena Obl
«MoXpaTb» NCUXONOruo, To MNMeTpaxnuknii TwaTebHO pa3inyaeT u1 KOMOUHN-
pPYyeT NCUXONOTNMYECKNUn U coumonornyecknin nogxonbl. Conocrtapnss Knacchol
MoTuMBaUUK MNeTpaxunukoro n Tunbl coumanbHOro aenctemsa Bebepa, MOXHO
cKasaTb, 4YTO B3aMMHbIE OXUAAHUS MOBUHOBEHUS 1 BACTBOBAHUSA — 3TO NpPO-
SAB/IEHNE OENCTBUA LLEHHOCTHO-PaUMOHaNnbHOM unn addekTMBHON MOTUBALMUN,
B TO BpeMs kak «TpeboBaHue NeruTMMHOCTU» Bebepa npeacraBnseT cobou
HEYTO 3araf04HOE 1 MOXET ObITb 06bACHEHO TOILKO MPY MOMOLLM NETPaXULIKUN -
AHCKOro MOHATUS NPaBOBOW 3amouMn. TakMum 06pa3om, NOHATUE HOPMATUBHOW
(npaBoBoW) MoTuBaumm NeTpaxunLKoro NO3BONSET COeANHNTL BEBEPOBCKNE
MOHATMA NpaBa, BNacTu, NErmTMMHOCTU 1 rocygapctea. COOTBETCTBEHHO, Be-
6epoBCKOE MOHATME roCyaapcTBa Kak coobLecTBa, NPMTA3aloLWEro Ha MOHO-
MoOJINKO OCYLLECTBNEHUS GU3NYECKOTO HACUNG B TPpaHULAX ONpPenesieHHOoN
TeppuTopun, cneayeTt cunmTatb HEMNOJIHOM U HETOYHOW anbTEPHATUBOW COLMO-
NIOrnM4yeckoMy NOHATMIO rocyaapcTea MeTpaxumukoro kak obLwHocTn, 0b6beam-
HEHHOW BEPXOBHOM COLMaNbHO-CIYXXeBHOW BNacTbiO.

A.B. UnbuHb. «KopeHHble 3aKOHbl U KOHCTUTYLUA B KOHTEKCTE OC-
HOBHbIX KYJIbTYPHO-UCTOPUYECKUX Mopaenen rocygapcrtea». [10 umsunu-
3aUMOHHOMY KPUTEPUIO B UCTOPUM NMpaBa MOXHO BblAENTb ABE OCHOBHbLIE

5 UnbuH AHApel ButanbeBnd — KaHg. lopua. HaykK, OOUEHT, AOLEHT kadenpbl Teopun
1 nctopum rocygapctaea u npasa Cro6ry, noyeTHslin paboTHUK BbICLLErO NPOGhECCHOHANIBHOIO
obpazoBaHus PO.
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MOoAenun: NpaBo arpapHoro obLecTsa 1 NpPaBo MHAYCTPUANbLHOrO, ypbaHnCcTu-
yeckoro obuectea. CuctemoobpasyoLLM NPU3HAKOM NMOCNEOHEro CAyXuT
dopmanbHoe paBeHCTBO CybbekToB npasa. [1paBoBO pexum, Npu KOTOPOM
OENCTBUTENBHO pPeannM30oBaHO TakOe PaBEHCTBO, SABASETCS BblpaXeHMeM pas-
BUTOr0 KOHCTUTYLIMOHHOIO CTPOS.

B pamkax HopMaTtnMBUCTCKOro NpaBonoOHNMaHNA OCHOBHOM 3aKOH — 3TO Ta
4aCTb KOMMJIEKCA OCHOBOMOJAraloLLmMx NpaBoBbiX HOPM AAHHOMO 06LecTBa, KO-
TOpble 0ObEKTMBUPOBAHbLI B POPME NMMCAHOro NCTOYHMKA NpaBa — KOHCONUAN-
POBaHHOIO 3aKOHa UM HEKOTOPOIro MHOXECTBA 3aKOHOB, HaZleJIEHHbIX BbICLUEN
IOPUOMNYECKOM CUNON U PEFYNPYIOLLMX OCHOBbLI FOCYAAPCTBEHHOIO YCTPOMCTBA
(BkOYasa pyHAAMEHTalIbHbIE OCHOBbLI MPABOBOroO cTatyca JIMYHOCTK).

[peBHelLLEe OCHOBHbIE 3aKOHbI, HACKONIbKO MOXHO CYAUTb, HE Oblnn
KOHCONMANPOBAHHbIMU. A rMaBHOE, MPU TAKOM CYLLLHOCTHOW YepTe npasa arpap-
HOro (OOVHAYCTPUaNbHOr0) 06LLLECTBA, Kak FOCNOACTBO HEMUCAHbIX UCTOYHUKOB
npasa, OCHOBHOW 3aKOH (Mnun, TOYHEe, HeCMCTEMaTU3nNPOBaHHbIE OCHOBHbIE
3aKOHbl) U HE MOl MMETb MOJIHOCTbIO NUCaHbIN XxapakTep. KOHCTPYKUNS KOH-
COJINOMPOBAHHOIO OCHOBHOIO 3akKoHa MoJiy4aeT 3pMMoe BOTJIOLWEHME TOJIbKO
B MNepuof, CTaHOBJIEHUS MHOYCTPUaNbHOro obLecTsa, korga NpexHas puam-
yeckas «anxXmMMmns» CMEHSETCH «XMMUer» npasa N y4eHble CTpemaTcs bonee
NN MEHEE BEPHO OMNMCaTh B HAYYHbIX MOHATUSX TE€ 0ObEKTMBHO CYLLECTBYIOLLNE
SIBNEHNS, KOTOpble 00padyloT KOHrNoMepaTt iopuanyeckmnx HOpM, NPUHLUMNOB,
OTHOWeHUn. Iaea KoOHCONMAMPOBAHHOIO OCHOBHOIMO 3akoHa opopMaseTcs
B HAyKe 1 NOJIMTUKE B 3MOXY, KOrAa yXXe NOSBUINCE PAHHWUE KOHCTUTYUMK. ITO
€034as0 rHOCEeOosIorMyeckme NpeanochbliK1 A5 COBMELLEHUS NMOHATUA OCHOB-
HOro 3aKOHa 1 KOHCTUTYLMU, UX CUHOHUMWYHOIO UCTMOJIb30BAHUSA, YTO ABHO MPO-
CNexXvBaeTCs B OTEYECTBEHHOW Tpaauumn. BnaoTe A0 HACTOSLWLErO BPEMEHU
VMeeT MeCTO CMeLleHne POAOBOIro NOHATUA «OCHOBHOM 3aKOH» U BUOOBOIO
MOHATUSA «KOHCTUTYLMS» B COOEPXATENIbHOM OTHOLWIEHUN. MHOrne 4epThbl (Npu-
3HaK1) KOHCTUTYLMN, KOTOPbIE NPUBOAATCS B HAY4YHOW nuTeparype, SBasioTCs
o0LWMMKM N1t BCEX UCTOPUYECKMX HPOPM OCHOBHOMO 3aKOHA.

B oTeuecTtBeHHON opucnpyaeHumn Ha pybexe XVIII-XIX BB. Ha ocHoBe
3anagHbix 06pasL 0B NOSBUINCE COCTaBHbIE TEPMUHBI «PyHAAMEHTANbHbIE
3aKOHbI», «KOPEHHbIE 3aKOHbI» N «OCHOBHbIE 3aKOHbI», «KOHCTUTYLNSA». OHK
BbICTYNaIM KOHKYPUPYIOLWMN CUHOHUMaMKW AJ1i 0003HaYeHUs akta (Mm coBO-
KYNHOCTM aKTOB) BbICLUEN IOPUONYECKOWN CUJSIbl, PETYAMPYIOWMNX 6ONbLWNIA K
MEHbLLUNN KOMMNJIEKC NPaBOOTHOLLEHUN B Chepe NHCTUTYLMOHAIbHOW OpraHu-
3aLuMm 1 OCYLLLEECTBNEHNS BEPXOBHOM BnacTu B Poccuimckonm nmnepun.

Ecnun ncnonb3oBatb CTapUHHbIN TEPMUH «KOPEHHOM 3aKOH» A5l 0603Ha-
YeHns GopPMbl OCHOBHOIO 3aK0OHa B JOVHAYCTPUANbHYIO 3MOXY, MOXHO CAeNnaTb
BbIBOZ, YTO KOPEHHbIE 3aKOHbI M KOHCTUTYLWUS — 9TO ABE NOC/iefoBaTeNbHO
CMEHSAIILLMECH B UCTOPUN HEJIOBEYECKOWN LUBUIN3aALNM MOLENN TNAaBHOIO UC-
ToYHMKa GYHOAMEHTANbHOro NpaBa — OCHOBHOMO 3akoHa. B Hopmax KopeH-
HOro 3aKOHa BOMJIOLAETCHA nepapxnyeckn CTPYKTYPMpOBaHHOE egMHOBACTME.
HanpoTue, KOHCTUTYLUS B BYKBasIbHOM €€ 3HAYeHUU, Kak MoaesbHas dopma
OCHOBHOI0O 3aKOHa B 3MoXxy CTabuibHOM 1 pa3BUTON AeMOoKpaTuK, A0JKHA BO-
naowaTb B CBOMX HOPMax UCKJIOYUTENIbHO CETEBYIO KOJIIEKTUBHO-BACTHYIO
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CTPYKTYpY ynpasneHus. MilHaye roBops, B AUXOTOMUN UCTOPUYECKUX TUMOB
OCHOBHOIO 3akOHa KOPEHHOW 3aKOH OPraHM4YecKkn CBI3aH C aBTOPUTApPU3MOM,
a (3penas) KOHCTUTYLMS eCTb TOPXEeCTBO Nap/iaMeHTCKOro Havana.

MoaonnHHOE HapoaoBnacTMe N KOHCTUTYLMOHHAA dopma OCHOBHOMO 3a-
KOHa Hepa3pbIBHO CBa3aHbl. OgHako nagean gemokparnm — «government of
the people, by the people, for the people» — NOHbIHE HUIOE HE pPeasin30BaH.
Kak Poccus, Tak 1 4enoBe4EeCTBO B LEIOM HAXOOAATCSH B Havane ANNTENIbHOWN
MCTOPUYECKON 3MOXM YKPEMNEHUS U PA3BUTUS KOHCTUTYLIMOHHbLIX Hayasn B OC-
HOBHbIX 3aKOHax, KOTOPblE BCE €LLe HOCAT No 6osbluen Mepe AyannCTUYECKNin
XapakTep, co4yeTasi CBOMACTBA AOKOHCTUTYLIMOHHbIX KOPEHHbIX 3aKOHOB N CO6-
CTBEHHO KOHCTUTYLMIA.

T.A. AnekceeBa’. «<KKoHcTutyumusa PCOCP 1918 r. u KoHctutyuua Uc-
naHckou pecny6nuku 1931 r.: cpaBHUTeNbHbIA aHanNu3». epBas coBeT-
ckast KOHCTUTYUMS — KoHeTutyumsa PCOCP 1918 r.8 — nonyynna wimMpokyo mn3-
BECTHOCTb 32 pybexom, B TOM YMCIIe OHA Oka3ana BAusiHMe Ha pa3paboTynkos
npoekta KoHctutyumn Btopon Pecnybnnku B Micnanuu, npuHaton B 1931 r.°
1 ABNSAIOWENCA OOHUM N3 OBYX OCHOBHbIX OPUANYECKNX UCTOYHNKOB HbIHE Aeli-
cteytowen KoHctutyumm 1978 r.

B ncnaHCKol OOKTPUHE NPUHATO BbIAENATb B CUCTEME KOHCTUTYLMN OBE
4acTW: LOKTPUHANBHYIO 1 opraHnydeckyto. BnnsHue KoHctutyumum PCHOCP obHa-
pyxuBaeTtcs B nepsoin yactn KoHctutyuum 1931 . (cT. 1-66), 3akpennsiowen
NMPUHUMMNbI B3aMMOOTHOLLUEHUS IMYHOCTU, 0OLWECTBa 1 BNacTu, opraHu3aumnm
rocygapCTBEHHOW BNacTu.

Bo Btopow Pecnybnuke B Vicnanum (B otanume ot Poccuun) HoBas popma
npaesieHns Oblna yCTaHOBIEHA MUPHBLIM NMyTeM nocre nobenbl pecnybnmkaHLeB
Ha MyHUUMNanbHbIX Bbibopax B anpene 1931 r. MicnaHckasa pecnybnvka cTon-
KHYNaCb C CEPbE3HbIMU COUManbHbIMM NPo6eMamMn, B TOM YUCAIE C HU3KUM
YPOBHEM XU3HM 3HAYUTENBHOM YacTu HaceneHns. HeyamBnTenbHO, 4TO MHOIMe
nonoxenus KoHctutyumm 1931 . 4EMOHCTPMPOBAIN HaAMepPEHNE yupeanTens
3aWmLLaTh TPYOSLWMXCS Kak paHee yLeMIEeHHY0 YacTb HaceneHus. Hecmotps
Ha KPUTUKY, BbiCKa3aHHylo Npu obcyxaeHun, B KoHctutyuum 1931 r. geknapu-
poBanock: «/icnaHua 9BNSeTCS AEMOKPATUYECKOM pPecnybankon TPYASLLMXCS
BCex knaccos» (CT. 1). BansHue HopMbl, coaepatleics B KoHcTutyuum PCOCP
(cT. 10), yeTko NpocmaTpuBanocb. OgHaKko NpM 3TOM UCNAHCKUIA 3aKkoHOAATENb
MCX0OMN N3 NPUHUMNA HAPOAHOro cyBepeHuTeTa (4. 2 cT. 1).

Yka3aHHOe oTindne 06HapyX1BaeT BAUSHUE POCCUINCKOrO OnbITa «OT NPOo-
TUBHOrO». OHO MMENo MecTo M Npn 0POPMIEHNN IOPNONYECKOTO PaBEHCTBA.
B KoHcTtutyumm PCOCP npusHaBanucb «paBHble NMpaBa 3a rpaxjaHamMu He3a-

7 AnekceeBa TaTbsiHa AHaTo/ilbeBHa — KaHp. lOpuA,. Hayk, npod. kadenpbl Teopumn
1 UCTOPUW NpaBsa 1 rocyaapcTea topuamndeckoro dakynsreta HAY BLUS — CankT-MeTepbypr.

8 KoHctutyumsa (OcHoBHol 3akoH) PCPCP. MpuHata V Becepoccuitickum cbesnom Co-
BeTOB B 3acepaHuu ot 10 nionga 1918 r. // KykywkuH 0. C., Ynuctakos O.W. Ouepk ncropun
CoseTtckoirt KoHcTuTyumn. M., 1987. C. 239-261.

¢ KoHctutyums UcnaHckoii pecnybnukn ot 9 nekabps 1931 ropa / nep. c ucn. T. A. Anek-
ceeBoi // Anekceesa T.A. VicTtopusa ncnaHckon koHcTutyuumn. M., 2011. C. 244-273; KoH-
ctutyums MicnaHckoi pecnybnuku // KoHctutyummn 6ypxyasHbeix ctpaH: B 4 T. T.2. CpegHue
1 Masnble eBponenckmne ctpaHbl / nog pea. A. M. OctpoBckoi. M.; J1., 1936. C.349-377.
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BUCKMO OT X PACOBOI U HALMOHaNbHOW NPUHAANEXHOCTU» (CT. 22), 0gHako Te,
KTO He OTHOCWUAICS K paspsaay Tpyaswmxcs (cT. 65), He obnagany NpaBoM U3-
Oupatb 1 ObITb N3OpaHHbIMKU B CoBeThl. B MicnaHun Bce 006bABNANMCH paBHbIMUA
nepepn 3akoHOM (CT. 2).

CoBeTckuii ONbIT N0 0TKa3y OT NPU3HAHUSA FTOCYAaPCTBEHHOW PENUrn Obl
BaXkeH ans MicnaHum, B KOTOPOW LLEPKOBb, Kak U B Poccuu, nrpana 3amMeTHyIo
ponb BO Bcex cepax Xun3Hm obuiectsa. B 1931 r. 6bin1 4eTko chopMynmpoBaH
npuHumn: «B icnannn HeT rocygapCcTBeHHOM pennrum» (CT. 3). B KoHCcTuTyumn
PCDOCP 3akpennsanucb rapaHtTum cBoOOAbl COBECTU: OTAENIeHMNE LepKBU OT
rocynapcTBa, a LWKOoJbl OT UepkBu, cBOOOAA PENUINMO3HON U aHTUPENTUTMO3HOM
nponaraHgpl (cT. 13).

Bonbwoe BnnaHne KoHnctutyumm 1918 r. obHapyxmBaeTcs npu 3akpe-
niaeHnn npae An4HocTu. MNMpexae Bcero, 910 oTkpbiTagd OKTa0pPbCKOW pEeBOJIIO-
LMen BO3MOXHOCTb A1 XEHLLMH y4acTBOBaTb B Bblbopax U ObiTb N36paHHbIMK
Hapsaay ¢ MyxduHamm (cT. 64). B KoHctutyumn Mcnannm gaHHoe npaBo Takxke
Hawno oTpaxeHue (CT. 52, 53).

Ocoboe BAnSHME POCCUINCKOTO akTa ObllIo 3aMEeTHO Npu oopmMaeHUn
coumanbHbIX NpaB 1 0683aHHOCTEN, BKtoYas cBobony o6beanHeHns B Npod-
coto3dbl (cT. 16 KoHcTuTyuum PCPHOCP, ct. 39 KoHcTutyumnm Mcnanun), o6a3aH-
HOCTU TPYAUTLCS (COOTBETCTBEHHO CT. 16 1 CT. 46), NpaBo Ha ob6pa3oBaHue
(cT. 17 n cT. 48-50) n gp.

OpHako, oGHapyXumBasi 3Ha4eHNUe COBETCKOro KOHCTUTYLIMOHHOIO OnbiTa
Ona vcnadckoro ydypeantens B 1931 r., akueHTUPOBABLUErO BHMMaHMe Ha 3a-
60Te 0 TpyasLwWmnxcs, cneayet oTMeTuTb, 4To B KoHCcTUTyumnm Mcnanum npum
9TOM OTCYTCTBOBAJIO CTPEMIIEHME K YMANIEHUIO NPaB Kakux 6bl TO HWX ObINIO CO-
umanbHbix rpynn. KOHCTUTYLMOHHbBIE NONOXEHUSA HOCUNN Bonee IPUANYEeCKNin
(a He peknapaTtMBHO-MOEONOINMYECKUIN) XapakTep, 3aKpenasasa nNpaBoOBYO CBA3b
Pecnybnnku 1 ee rocynapCcTBEHHbIX OPraHoOB, C OHOW CTOPOHbI, U TPYASALLIMXCS
1 BCeEX McnaHueB — ¢ gpyron. MNMpumevarensHo, 4to B KoHcTuTyumn 1931 r.
coaepXanocb Hemano 6naHKeTHbIX HOPM, OTCbINaBLLUNX K OYyaAyLIMM 3aKkoHaM,
KOTOpble J0MXKHbI 6blIM 06ecneunTb peannsaunto Hopm OCHOBHOIO 3aKOHa.

A.A. Jopckaa'®. «dBonouna poCCUNCKON MOoAEeNN rocynapcTBeH-
HOCTM B paKypce rocyaapCTBeHHO-LEePKOBHbIX OTHOWeEHun». flocynap-
CTBEHHO-LLEPKOBHbIE OTHOLLUEHUSA ABJISIOTCSH BaXKHEWLLEN COCTaBsoOLWEN pas-
BUTUSA POCCUNCKOWM roCyJapCTBEHHOCTU 1 B CUITY BOCIPUHATON N3 BusaHTMNCKOM
VIMMNEPUN BMECTE C XPUCTUAHCTBOM UAEN «CUMPOHUN BNACTEN», N B CUNY TOTO,
yTO LlepkoBb HapaBHE C rocygapCTBOM ABAANACb HOPMOTBOPLEM, U B CUIY
TOro, 4TO KPU3NCbl POCCUINCKON rocyaapCTBEHHOCTU BCErga CoOnpoBOXAANUCH
cepbe3HbiMu kpudncamu Liepken. HecmoTps Ha To 4To Nepuoga npeobnagaHns
LlepkBn Hap rocyaapcTBOM B POCCUNCKOM UCTOPUKU He Bbifio, poccuiickas
MOJeJsb roCy0apCTBEHHOCTU CYLLLECTBEHHO MEHSIach NoA BO3AENCTBMEM pas-
BUTUS rOCYOAPCTBEHHO-LEPKOBHbLIX OTHOLLIEHW, B NOATBEPXOEHNE YErO MOy T

' flopckasi AnekcaHapa AHApeeBHa — A-p IOpUA. Hayk, Npod., 3aB. kadenpoi mexay-
HapogHoro npaea Poccuinckoro rocyaapCTBEHHOrO Nefarormyeckoro yHmBepcureTa um.
A.U.TepueHa.
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ObITb NPUBEAEHBI MPUMEPLI YHACTUSA PEINTMO3HbIX OpraHM3auuini B peLIeHnmn
Ba)XKHEMLLMX BOMPOCOB roCyAapCTBEHHOIO CTPOUTENLCTBA U MEXAYHAPOAHO-
NpaBoBbIX NPOOAEM HA Pa3/INYHbLIX 3Tanax POCCUNCKON NCTOPUN.

H.H. Edpemora'. «Cya KaKk MHCTUTYT rOCyaapCTBEHHOCTU U npa-
BOBOW cucTembl B poccuiickon uctopum XVIIl — Hayana XX BB.». Cepb-
€3Hbll UHTEPEC NpenCcTaBngeT aHanns3 TeEHAEHUVA pa3BUTUS Takor NpaBoOBOM
Kareropum n MHCTUTYTa rOCYAAapPCTBEHHOCTU, Kak Cy4. TepMuH «Cyn», a Takxe
NPON3BOAHbIE OT HEFO «CYAEOHUK», «Cyabs», «CYANTb» N «CYAHbIN (-as)» 1 np.
B PYCCKOM $13blKE U NUTEpaType UCNONb3YIOTCHA C APEBHENLWINX BPEMEH. Tak,
rnepBble MMCbMEHHbIE NAaMATHUKM NMpaBa coaepXxaT ero B HadeaHuax: «Cyn,
fpocnaBa» («Pycckasa MNpaBpa»), «3akoH CygHblin niogem», HoBropoackas
n MNckoBckaa CyaHble rpaMoThl, a no3aHee n CynebHukn. 3agadent npuaBaH-
HOro Ha KHaXeHue Piopuka, Kak oTMedaeTcs B «[10BECTU BPEMEHHbIX NET»,
Takxe OblNIo «CyanUTb Mo NpaBae».

BmecTte ¢ TeM CnoBO «Cyn» MMEsI0 HECKOJbKO IPUANYECKNX 3HAYEHU Ha
NPOTSXEHUN psfaa BEKOB, MO CyTW, A0 Havana Benukoi cynebHon pedopMbl
1864-1899 r., koroa B opuLmanbHOM A3blke OHO CTasIo 03Ha4YaThb crneunanbHbIn
opraH OJis OCyLWeCTBIEHNS MPaBOCYOMSA UAN pa3peLleHNs IOPUANYECKM 3HA-
YMMBbIX CMOPOB N KOHONNKTOB. 1O 3TOro BpEMEHU Cya0M Ha3biBanin npexae
BCEro NnpoLecc ocyuwecTBneHns GopmanbHOro npaBocyaus. Takxke TepMUH
«CyO» UCMNOb30BaCs B KA4€CTBE CMHOHMMA OAHON 13 ¢popM cyaebHoro npo-
LLecca — CocTa3aTesibHON, COCYLLECTBYIOLLEN Hapsay C «PO3bICKOM» Ha NPOTS-
xeHum XV-XVIII BB. l0BOpUTL O MOHMMaHUM CyAa Kak MHCTUTYTa IOCTULMK, 03-
HayaBLwlero o606LleHHOe HaMMeHOBaHWE opraHa, OCYLLECTBSAIOLLErO 0COOYIO
OYHKLMIO rOCYAapCTBEHHOM BNacTU, HANPAaBJIEHHYIO HA NlerasbHOe paspeLleHne
IOPUOMNYECKN 3HAYMMbIX CNOPOB 1 KOHMNMKTOB, MOXHO He paHee Havyana XVIII B.,
KOrga Takme opraHbl Hadyannm 060cobNaTbCa OT aAMUHUCTPATUBHBLIX U 3TOT
TEPMWUH NCMONL30BAJICA B UX Ha3BaHUAX (Hanpumep, HagsopHbin cyn). Bno-
cneacTBMM aTa TeHAEHUMS 3akpenunacb B xone cynebHol pedopmbl 1775-
1780 rr. (HMXHUE N BepXHUEe 3eMcKkue cyabl, cynebHble nanaTbl, COBECTHbIN
CyA), XOTS UCNONb30BaNNCh U gpyrme, NpexHne HaMMmeHoBaHUs (pacnpasbl,
MarmcTpatbl 1 ap.). 1 Tonbko co BpemeHu BBeaeHus B aencteme CyanebHbix
ycTtaBoB 1864 r. TepMUH «Cya» CTan NOHMMAaTbCS B 3Ha4eHUM 0coboro cybbekTa
cynebHoi BnacTu, BnepBble B POCCUNCKON NCTOPUN 060COBNEHHON OT 3aKOHO-
[aTeNIbHOW 1 UCMNOJIHUTENbHOM NPU BBEAEHUM HE3ABUCUMbIX OOLLLENMMEPCKMX
cynebHbIXx opraHoB. OTOT NMPOrpPeCcCUBHbLIN Cya, HEe BMNOJIHE BNUCHLIBANICS B ap-
XauyHbIA roCyapCTBEHHbIN MexaHM3M abCOIIOTHOM MOHAPXUK, HO O3Havyan
MepBbIN War Ha NyTy ero TpaHchopMaLnm B KOHCTUTYLIMOHHYIO MOAESb, YTO NO-
3BOJINIO0 COBPEMEHHMKAM Ha3BaTb HOBYIO CUCTEMY IOCTULMKU «CyAeBHOM pecny-
6nvkoi». He npeyBennumBas [OCTOMHCTB NOPedOPMEHHOrO Cyaa, HeNb3s He
NMPU3HaTb €ro 3Ha4YeHnsa Kak dakTopa nporpecca camorm poCCUNCKOM rocyagap-
CTBEHHOCTU, a BMECTE C TEM N NPaBOBON cuctembl. Co3gaHne COBPEMEHHOIO
3aKoHOJaTeNbCTBa O CyA0YCTPONCTBE M CyA0NPOU3BOACTBE 3aCTaBUIO HavyaTb

" E¢ppemoBa Hanexpa HukonaeBsHa — KaHp. opua. HayK, npod., BeAyLNiA HayYHbI
COTPYAHUK NHCTUTYyTa rocyaapcTea n npasa PAH.
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0OHOBNEHME MaTepManbHOr0 3aKOHOA4ATENLCTBA, @ HOBbIE MHCTUTYThI IOCTULNMA
crnocobcTBOBaNM Pa3BUTUIO NPABOCO3HAHUS, MOBbLILLIEHUIO YPOBHSA NMpaBoOBOM
KyNbTypbl, PA3BUTUIO LOPUANYECKOrO 06pa3oBaHna 1 ap.

H. KpwnaHuu2. «<Upea camopgepxaBusa B Cepoum n Poccum». Tutyn
aBTokparopa BnepBblie nNosBuica B Pomenckom uapctee (BudaHtumn). CHavana
OH Oblf1 NNLLB rpevYeckM NepeBoaoM NaTUHCKOro imperator, HO BCkope npu-
obpen cratyc anemMeHTa opuumanbHON TUTYNaTypbl NpaBuTeNsa U Ha Npo-
TaXeHnn 60blUe 4YacTn CBOEro CyLecTBOBaHMUSA Obln 0OQHUM U3 aTpubyToB
BnacTu uaps. B nepeBoae («camoaepxeL,») OH Oblf 3aMCTBOBAH C/IaBAHCKMMM
rocynapcteamu, BOCAPUHABLLMMUY Tpaanumio Pomerickon nmnepum. Onmpasce
Ha paboTy leoprusa OcTtporopckoro 1935 r. «ABTOKpaTop 1 camoaepxeu»',
MOXHO MCCNeaoBaTb CXOXNE N Pa3INYHble YEPTbl B Pa3BUTUU TUTYNa camo-
nepxua n ngen camogepxasusa B Cepbum n Poccun.

PaccmoTpum Tpm aTana B pa3BUTUM NOHATUS «TUTYN», MPUYEM MEPBbIE
nBa 6onee noapobHO: Havano ynoTpebneHnsa TUTyna, galbHelllee pasBuTne
TUTyna, pacxoxaeHuve nyteir Cepdbum n Poccum no gaHHomy nosoay. [laHHble
aTtanbl B Cepbumn n Poccum XpOHONOrMYeCKN HE COBMASAloT.

MepBbit aTan B Cepbuun HaumHaeTcsa ¢ npasneHns CtedaHa NepBoBEH-
YaHHOrO, KOTOPbIA CTan NOAMUCHLIBATLCH CaMOLEPXLEM MOCAE MOAy4eHns
koponesckoro tutyna B 1217 r. Ero oteu, Bennkuinn xynaH CtedaH HemaHsa
(CeaToih CMMeOH), 3TUM TUTYJIOM He MOoJIb30BaJICsA, HO BCEe-Takm BO MHOIMX
XUTUSX €ro HasbiBanm camoaepxuem. B Poccun gaHHbI TuTyn Havan ynotpeo-
NATbCA TOJIbKO MOCAe OCBOOOXAEHNS OT MOHIOMI0-Tarapckoro ura 1 nageHus
KoHcTaHTHONONSA, co BpeMeH MBaHa lll, ogHako ero t1ak Ha3blBasv TOJIbKO MU-
TPOMNoONUThLI; NepBbIM, KTO Ha3Ban cebs camoaepxueMm, 6o uapb Genop Mea-
HOBMY. B 060ux cnyydasx HenocpenCcTBEHHO Nepen BBeAeHNEM B yrnoTpebneHne
TUTyNa NPUCYTCTBYIOT KaK yBennyeHue pakTnyeckor Cunbl rocygapcrsea, Tak
M ynydweHve ero GopmManbHOro NoJsIOXKEHUs, NOBbILEHME paHra cpean Apyrmx
XPUCTUAHCKMX (MPaBOCAAaBHbIX) CTPaH.

Ha BTOpOM aTane nosiBASeTCS 3HA4YMMOe OTanymne: cepbckme Kopoau
npoaosXanu Nonb30BaTbCs TUTYJIOM CaMOZepXxua, HO ¢ BeHyaHus CtedaHa
Jywana Ha uapcTBo B 1346 I. TUTYN ynoTpebnsancs nuilb B rpe4eckmnx rpamoTax;
nocne nageHns Cepbckoro LapcTBa yaesbHble rocyaapu, a NoToM rnpasuTenm
obHoBneHHoN Cepbun (KHA3bS U AECnOoThl) CTain CHOBA MONb30BATLCHA UM.
B Poccum xe, Hao60poT, ¢ BeH4YaHus VMiBaHa IV uapem TuTyn ynotpebnsncs Bce
aKTMBHee, CHayana B NMcbMax 3apybexHbIM nNpaBUTeNsM, a NoToM U B POCCUIN-
CKUX rpamoTax; 4acTbio OpuLManbHON TUTYNaTypbl OH CTAHOBUTCH BO BPEMS
npasneHus uaps Anekcest Muxainosuya. B Cepbun TUTyn camonepxua Cny>xun
npexae BCero Ajas Toro, 4tobbl NogyYepkmMBaTb HE3ABUCUMOCTb TaM, Mae He
OblNI0 ee 04EeBUAHOr0 A0Ka3aTeNbCTBa, U CTasl HEHY>XHbIM BO BpeMS yKpenieHus
uapctea. Poccuiickne npasutenu, HAO060POT, HadbliBaM cebst camoaepXxuamu,
TOJIbKO NOAKPENMB 3TOT TUTYN peasibHOM CUI0N rocyaapcTBa.

2 KpiunsHyuH HuHa — p-p npasa, AOUEHT kadenpbl UCTOpMK Npasa topuanydeckoro da-
KyneteTa benrpagckoro yHusepcuteta (Cepbus).

¥ Octporopcku . ABTOKpaTop 1 camogpkal, // mac Cpncke KpasbeBCKe akagemuje.
Beorpag, 1935. T.84. C.95-187.
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Ha TpeTbem aTane B cuny 06CTOATENLCTB, XOTS U pasfinyHbiX, 06a rocy-
[apcTBa OTOLLIN OT pomeiickoro obpasua. B Poccuum co BpemeH MNeTtpa Benu-
KOro npownsoLllen NoBOPOT K 3anagHbiM obpa3suam, 1 CNoBO «CamMogepXkaBme»
MOCTENEHHO Hayano OTOXAECTBAATLCA C MOHATMEM «abCOoNOTU3M», MoKa ero
rnepBoOHavanbHbI cMbicn He 3abbinica. Cepbckoe rocynapcTBO nonanao nog,
Bnactb OcMaHCKoOW Mmnepun; Koraa xe cepbckas rocyaapcTBEHHOCTb Obina,
HakoHeLl, BoccTaHoBNeHa B XIX B., rocyaapcTBo 60NblIe HE ONMPasnochb Ha
cpenHeBeKOBbIe TpaauLMK, U TUTYN caMoaepxua 6onblie He ynoTpebnsncs.

C.B. JloHckaa'. «AuHaMmunyeckasa mogesib MUPOBOM locTULMKU». Knac-
cndukauma Mmogener BO3MOXHa Mo pa3dHbiM OCHOBAHUSAM, HO AJ19 UCTOPUKO-
NpPaBOBbIX NCCNEA0BAHNI BAXHO UX Pa3fesieHne Ha cTatnyeckme 1 uHammye-
ckne — B 3aBUCUMOCTU OT M3MEHEHUS MOAENNpPyeMoro o6bekta BO BPEMEHW.
Cratnyeckass Moaenb ONMCcbIBAeT COCTOsHME 0ObekTa 34echb U celyac, a an-
Hamunyeckass — cxXBaTbiBaeT NOC/eA0BaTe/IbHOCTb COObITUI, faeT BO3MOX-
HOCTb NPOCNeanTb NPOUCXOAALME B CUCTEME MPOLECCHI, MOKa3bIBAET CMEHY
COCTOSIHUIA 0ObekTa BO BpeMeEHU. JMHaMMYeCcKnii Noaxo, HaueNeH Ha Bbisic-
HeHne N 0ObSCHEHNE TPAEKTOPUIA Pa3BUTUS 00bEKTOB. JuHammka MUPOBOIA
tocTuumm B Poccunm B camom o6Liem Buae nokasbliBaeT, HTO OCHOBHbIE pedOopMbl
3TOr0 MHCTUTYTaA CBA3aHbl C Y3/I0BbIMW TOYKaMU UCTOPUYECKUX (MPUMEPHO
25-neTHMX) BpeMeHHbIX unknos: 1864-1889-1912-...-1938-...-1991(1998).
JltobonbiTHA CBA3b 3TOW NMHUM ¢ BoNHaMu KoHapaTbeBa: HETPYOHO 3amMme-
TUTb, 4TO Hanbonee paankanbHble «NO3UTUBHbIE», BO3poXaalolme pedopmbl
MurpoBoi tocTuunm (1864-1912-1991) HaxoaaTca NPMMEPHO B CeEpeanHe Tak
Ha3blBaeMbIX «MOBbILLIATENbHbIX BOSIH» O0MbLUMX KOHAPATbEBCKMX LIMKIOB, a «<He-
ratmBHble», GAKTUYECKM paspyLlualolne ee, — B CEPEANHE «MOHMXKATENbHbIX
BONH» (1889-1938). B ncropmun poccmMnckom MMpoOBON IOCTULMN Mbl TaKXe
MOXeM Habnogate U Nnepexoabl OT NarpuapxanbHON (Aenalrollel akLeHT Ha
NMPUMUPUTENIbHBLIX acrekTax) K nparMarnyeckon (onuparoLLencs Ha npeacras-
JNleHne 0 MMPOBOM CyAe Kak Cyae OrpaHMYeHHONM lopucankumn) napagurme
(no M. W.KneaHgpoBy — CMeHa BEKTOPOB OT «deaepanmsaunm» K «aBTOHOMMU-
3aunm»). ABNFIOTCA NN 9T NEPEXoabl UMKINYHBIMU (CKNOHHBIMW YepenoBaTtb
apyr apyra)? CMoxem Nn Mbl 3arfisHyTb B Oyaylliee n CrnporHo3npoBaTh Aab-
HENLLYIO 3BOJIIOLMIO MUPOBON IOCTULMM? OTBETHI HA 3TWM BOMPOCHI MOXET AaTb
ONHaMM4eckas Moaenb.

Ecnn B cTtatn4eckor moaenu BCe 3/1EMEHTbl U CBA3M MOCTOAHHbI (KOH-
CTaHTHbI), TO B AMHAMNYECKON Moaenn oba3aTefibHO NPUCYTCTBYIOT nepe-
MEHHblE — 3JIEMEHTbI 1 CBSA3U, MEHSOLLME 3HA4YEHNS BO BpemeHn. Beibop nepe-
MEeHHbIX OyAeT 3aaaBaTb U coAep>XXaHne BCel AMHaMn4eckon moaenn. IMeHHo
npocCnexmnBaHne N3MeHeHUsa 3Ha4eHNUN NepPeEMEHHbIX BO BPEMEHHbIX pagax
(B MICTOPNYECKOM XPOHONOrMM) NO3BOSIUT YCTAHOBUTL JIOTUKY M3MEHEHUIN CO-
CTOSIHMSI BCEN CUCTEMbI (M3y4aeMoro oobekTa). 3HaYeHne NepeMeHHbIX MOXHO
LIKanMpoBaTb pasfnMyHbiMM cnocobamu. B ncropmyeckux nccnenoBaHusx,
Hanpumep, 4acTo LenecoobpasHo NCNOoNb30BaTb BMHAPHYIO MEPEMEHHYIO, KO-

4 JloHckasi CBeTniaHa BnaaumupoBHa — KaHA. 1OpPUA. Hayk, AOUEeHT bantuiickoro de-
nepanbHoro yHmeepcuteta um. M. KaHta.
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Topasi MOXET NPUHMMATb TOJIbKO ABa 3HavYeHus — 0 n 1 (oTcyTCcTBME Npmu3Haka
WM ero Hanun4me; Hanpumep, MMpPOBbIE Cyabn — NPOMECCUNOHASbHBIE IOPUCTDI
AN HeENPOGECCUOHaNbHbIE IOPUCTDI).

Apyron BaxHbIA WIar Ha NyTy NMOCTPOEHUSA AMHAMUYECKON Moadenn —
onpeaenieHne 3aBMCUMBbIX U HE3ABUCKMbIX NEPEMEHHbIX, @ TakXe 3K30reHHbIX
M QHOOMEHHbIX (BHELWHNX U BHYTPEHHUX) napamMeTpoB (pakTopoBs, yCIOBUN,
NEPEMEHHbIX), KOTOPbIE BO3AENCTBYIOT HA MOOENMPYEMbINA OOBLEKT (CUCTEMY).
[ns MMPOBOI IOCTULIMKN B KAYECTBE 9HAO0MEHHbIX MEPEeMEHHbIX MOTyT ObITb pac-
CMOTPEHbI TaKUE 3NEMEHTbI €e CUCTEMbI, Kak pa3Mepbl CyaebHbIX y4aCTKOB,
LeH30Bble TpebOBaHUS K MUPOBLIM CyAbaAM, 06beM noacyaHocTU 1 T.n. Kak
9K30reHHble nepemMeHHble MOryT paccMaTpuBaTbCH YNCIIEHHOCTb HAceneHns
cynebHbIX y4acTKOB, Harpy3ka un T.M. Bel6op Tex UM UHbIX NepPEMEHHbIX B Ka-
YyeCcTBE 3aBUCUMbIX U HE3ABUCUMbIX TaKXe MNO3BONSET YBUAETb OUHAMUKY
CUCTEMBbI: HanpumMep, Npu BbIICHEHNN B3aUMOLENCTBUS COCNIOBHOIO COCTaBa
MWPOBLIX CyAel ¢ nx o6pasoBaresibHbIM YPOBHEM U T. A,

OnHamunyeckmne mopenu, kak NpaBuio, MaTteMaTM3npoBaHbl. B iopucnpy-
OeHUMn Takoe BCTPETULLb HeYacTo, Toraa Kak opuanyeckas Hayka Toxe 00-
nagaeTt COOTBETCTBYIOLMM apCceHanoM no3HaBaTeNbHbix cpeancts. OgHako
MEeTObl NPaBOBOW CTATUCTUKN, NMPUMEHEHHbIE K NCTOPUKO-NPaBOBbIM 3MMNU-
PUYECKNM OaHHBbIM (MCTOPUKO-NPABOBasi CTaTUCTMKA), eLle no-HacTosAWeMY He
packpbIsi CBOM 3BPUCTUHECKNI NOTEHUMaN. MIMEHHO B AMHAMNYECKMX MOOENSAX
3T0 ObIN10 6bl yMECTHee BCEro.

Taknm 06pa3om, 0603HAYEHbI KOHTYPbI NCCEA0BaTENbCKOM NporpaMmmbl
NCTOPUNYECKON ONHAMUKM MUPOBOW IOCTULMU, B PaMKax KOTOPOW MOTYT OXWU-
[aTbCsl HOBbIE Hay4YHble Pe3ynbTaTbl, paclmpsowme npeacraBneHns 06 aTom
rocynapCTBEHHO-MPABOBOM UHCTUTYTE.

M. B. HembiTuHa'®. «@opma poccuiickoro rocygapcrtea BO BTOPOii
nonosuHe XIX B.». VIcTOpnKo-npaBoBasa Hayka TPaAULMOHHO AenaeT akueHT
Ha 3BOJIOLMN MNONINTUYECKMX 1 MPaBOBbIX GOPM, YTO C NO3ULUI 3TON 06nacTu
3HaHNI ABNSETCH OCHOBOM nepuoansaumm v kKn4yesbliM GakToOpoM B UOEH-
Tndvkaunm TeHaeHuMn passutna obwectea. lNepmnogmsaumsa nctopmm oTe-
4YeCTBEHHOrO rocyapcTBa 1 npaBa Bbi3bIBAET MHOMO BOMNPOCOB, KacaloLMXCs
B TOM 4uMC/IE N BECbMa NMPOTUBOPEYNBOIro nepuoaa npasneHus Anekcangpa ll,
B pamMKax KOTOPOro OAHOBPEMEHHO MPOSABASIMNCH 3/IEMEHTbI KpU3nca camo-
nepxasus, ero pecdopmaTopckme BO3MOXHOCTN, CTENEHb MOAEPHM3ALLNN FOCY-
[AapCTBEHHO-MPABOBOro Nopsaka B pedynbrarte NpoBeAeHHbIX CBEPXY pedopM.

HecmoTps Ha 60nbLIOE KONMYECTBO UCCNEeO0BAHUM, NOCBSLEHHbIX CYy-
nebHon pedopme 1864 r., B OpUANYECKON HAyKe MO Cel AeHb He MonyyYuan
paspeLlleHns CBA3aHHbIe C HEW rMaBHble BONPOCHI. [loyemy poccuinckoe camo-
[epxaBue Nowio Ha NPoBeAEHNE CTOJb paankanbHOM cynebHon pedopmbl?
KakoBbl xapakTep n CTeneHb BAUAHUS 3TOW nocnefoBaTefibHO-NnbepanbHOM
pedopMbl Ha yCTOU 0BLLECTBEHHOM N rOCYAapCTBEeHHOM Xn3Hu Poccun? Ka-
KOBbI OTAaNeHHbIE NocneacTeus cyaebHon pedopmbl Anekcangpa Il B cmbicne

' HembiTHa MapuHa BuktopoBHa — [-p OpuvA. Hayk, npod., 3aB. kadpenpoi Teopun
1 UCTOpUM rocygapcTea 1 npasa Poccuiickoro yHuBepcuteTa opyx6bl HAPOLOB.
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€e BO3MOXHOWM CBA3W C OrpaHn4YeHneM 1 nageHmemMm poCCUNCKOro camonep-
XaBus Kak NnoanTn4eckom Gopmol?

Ewie nopeBontoumoHHas nctopmorpaduns obpauiana BHUMaHNE Ha KOHCTU-
TYLMOHHbIN XapakTep npeobpa3oBaHuii, NpoBeaeHHbIX B POccum BO BTOPOI No-
nosuHe XIX B. B chepe cyna. BnonHe peannctmyHbiM NPeaCTaBNSETCS 3aMbiCen
npasutenbcTea AnekcaHapa Il no nocteneHHoOMy BHEAPEHUIO KOHCTUTYLIMOHHbIX
Hayan B OTe4eCTBEHHOE NMpaBo, 0OLWeCcTBO U rocynapcTeo. Npu aTtom cnepyet
MPUHATb BO BHMMAHWE OrpaHNYeHHbIn pedopMaTopCkmini NoTeHUMan caMmoaep-
XaBusl, KOTOpPOoe CrnocobHO ObII0 MOAEPHU3NPOBATbL YCTOW NPaBOBON, 00LLEe-
CTBEHHOW 1 roCcyfapCTBEHHOM XU3HM Poccuu 00 onpenesnieHHoro npegena,
noka He BCTaHeT BOMPOC O NnkBnaaLmm abContoTHON MOHAPXUM KaK TakOBOWA.

BosHukaeT BONpOC: He yTpaTtuno v okpyxxeHue AnekcaHgpa Il «MHCTUHKT
CaMOCOXpaHeHns», NPOBOASA CTOMb PaanKkanbHylo cyaebHyio pedopmy? MoxXHO
npennonoXnTb, 4TO B Nepuos NoaroToBKU 1 NpuHaTua CyaebHbIX yCTaBOB
1864 r. nMnNepaTop 1 ero OKPyXeHMe, 3aHATbIE MbICIIIMU O TOM, Kak COXPaHUTb
B HEM3MEHHOM BUAE CYLECTBYOLLYIO GOPMY NPaBAEHNSA N BbICLUME OPraHbl
rocyfapcTtea, NPOCTO HEAOOLEHWUIN POb CyAa B OOLLECTBE M rocyaapcTBe,
NnOMAsA Ha CTOJIb PaAmMKasnbHYlO €ro MmoaepHusaumio. Becb npeawectsylowni
nopedOpPMEHHbIV ONbIT MOCTPOEHUS Cya0yCTPOWCTBA M OTNpPaBAeHUs cyno-
npon3BoacTBa B Poccum He aaBan HMKAKNX OCHOBAHUIN YCOMHUTBLCS B TOM, 4YTO
CyObl — 3TO BCEro nulb 4acTb B6I0POKPATMHECKOro annapara, KoTopasi HU4eEM
He OTM4YaeTcs OT APYrux ero 3eeHbeB. [Moatomy HU AnekcaHap |l, H1 «oTubl
cynebHon pedopmMbl» MOHaYany He ycmMaTtpueaam B HOBbIX CyAax yrpo3bl CyLue-
CTBOBaBLUNM B Poccunun popme npasieHnd u pexvmy.

OpHako B xone peanusaumm cyaedbHor pedopMbl CrioXunacb napanok-
canbHas cuTyaums, Korga cyn, onepexas B CBOEM Pa3BUTUM ApYyrme rocy-
L0APCTBEHHbIE MHCTUTYThI CaMoepXaBud, BCTYNuia C HUMKU B MPOTUBOPEYUE.
Tak, nposoarnaweHne YctaBamm 20 HosOps 1864 r. He3aBUCUMOCTU cyaa oT
agMUHUCTPaUMM N HECMEHAEMOCTU CyAEeN, NOAYNHEHNE X TOJIbKO 3aKOHY
dakTnyeckn ozHavyanu, 4To nmnepatop AnekcaHap Il no cobcTBeHHOW BONE
orpaHn4Yma CBOW NpeporaTmebl 1 4OOPOBOJIbLHO OTAA YaCTb CBOMX MOSIHOMOYUIA
cynam n cyabsaim. OOQHOBPEMEHHO NMOSIHOMOYUI B cdepe cyda nmumnachb BCH
agMUHUCTPaLNSa CBEpPXy A0HM3Y No 6iopokpaTnyeckon nectHuue. NMoatomy
OyneT cnpaBennvBbIM BECTM peydb 06 orpaHuyeHnn abcontoTmama B Poccum Bo
BTOPOM nonosuHe XIX B., 4TO O03HA4ano naMmeHeHne GopmMbl NPaBAEHUS N MO-
JINTNYECKOrO pexunma.

A.B.Ckopo6oratoB'®, A. B. KpacHoB". «focyaapCTBO B pOCCUIICKOM
npasoBomM apxeTune». B Poccun chopmmpoBanack ocobas apxetunuyeckas
MOZesib B3auUMOOENCTBUSA U B3AMMHOIO CIIY>XXEHUS B CUCTEME «JINYHOCTb —
0obLecTBO — rocyaapcTtso». [na aTo MOAENN XapakTepHO BOCNPUATME Ha-

6 CkopoboratoB AHaper BanepbeBuy — p[-p UCT. HayK, OOUEHT, Nnpod. kadenpsl
rocyaapCTBEHHO-NPaBOBbIX AucumniamH KazaHckoro nHctutyTta (bdunnan) Bcepoccninckoro
rocyaapCTBEHHOro yHBepcuteTa loctuumm (PMNA MuHiocta Poccun).

7 KpacHoB AnekcaHap BanepbeBuy — KaHA. lOpuUA. HayK, OOLEHT, AOUEHT kadenpbl
TEeopun N NCTopum npaea 1 rocygapctea KasaHckoro ¢unmana PoccmMinckoro rocyaapCTBeH-
HOro YHMBEpCUTETA NpaBoCcyaus.
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INYMS Yy BCEX YNIEHOB TpMaabl HEPA3PbLIBHONO €AMHCTBA NpaBa U 0653aHHOCTH
B eINHOM NPaBOBOM CPEeACTBe W A0Jira B3aUMHOro cnyxeHus. Tonbko ean-
HeHWe rocypapcTea, obLecTBa 1 YenoBeka rapaHTUpyeT ctabunbHoe No3u-
TUBHOE pa3BuTMe.

CdopmMunpoBanock ycTonymBoe npeacrtaBseHrne o6 onpaBaaHHOCTU Mof-
YMHEHHOrO MONOXEHUSA IMYHOCTU, Kakol Obl OHA HM OblNa, NO OTHOLLUEHUIO
K rocygapctBy. focynapcTtBo B NPaBOCO3HAHMM 3aHUMAET BbICLLEE MECTO
B LLEHHOCTHOW nepapxum, CoxXpaHsasa cakpasbHble 4epTbl Kak HOCUTESb BbICLLEN
cnpaBenamBoCcTu. JINYHOCTM OTBOAUTCSA MOAYMHEHHOE MOJIOXEHMUe, el Npu-
nucbiBaeTcs 0693aHHOCTb CIY>XXUTb rOCYAapcTBy, 6€30roBOPOYHO CTaBs ero
VMHTEPECHI BbILLE CBOUX U HE 334yMbIBASCb O BO3MOXHOM YLLEMJIEHN UM NpPaB
Kaxx[40ro KOHKpeTHoro Yenoseka. OAHaKko pedb naeT 0 cakpanuaauum nullb ro-
CcydapcTBa 1 BEPXOBHOM BNACTU, HO HE MOAYNHEHHbIX BACTEN, KOTOPbLIE MOTYT
ObITb 1 HECNPABEAINBbLI. AMPUOPHBLIM ABNSETCH NOAYUHEHME N CNY>XEHNE NULLb
TOW BNacTu, KOTopas peanmdyeT CnpaBenMBbIA 3aKOH.

Takum 06pa3om, U3 cakpasibHOMO OTHOLLUEHUS K roCcyaapcTBy BbiTekaeT
M apxeTun oTua No OTHOLLUEHMIO K BEPXOBHOM Bnactu. Maea rocygapctsea (Mo-
HapXx, reHepanbHbIN cekpeTapb, NPe3naeHT) 3ab0TUTCH 0 CBOUX AeTAX — MNO/-
OaHHbIX 1 OTBEYaAEeT nepen BbiclMMM cunamm (borom, naptmen, Hapogom) 3a
nx 61arocoCTosiHNE N NPOLBETAHME.

H. U. ManbiweBa'®. «Poccuiickas mogenb rocynapcTBeHHOCTU: CO-
OTHOLUEHUEe KOHLUEenTyasbHblIX MOCTPOEHUA N NPaKTUKU UX OCYLLECT-
BJIeHUS». TEOPETMHECKM lopuanyeckas Hayka o6i1agaeT noTeHUManom ansg cos-
[aHNs pasnNYyHOro pojaa rocyaapcTBeHHO-NPaBoBbLIX Moaenei. MHorne Beka
npaBoBebl NbiTaMCh padpabaTbiBaTb KOHUENTYalbHbIE MOLENN peanmn3aunmn
npaea, onTUMasibHbIX B3aMMOOTHOLLIEHWIA rOcyaapcTBa, 00LLecTBa, MHAMBUAOB
Ha OcHoBe Mnpaga M T.Nn. OgHako BpS4, M U CEroAHS I0pUCTbl 06n1agailoT Heob-
XOAMMbIM 1 AOCTAaTOYHbIM AJ151 9TOr0 METOA0/I0MMYECKMM UHCTPYMEHTapUEM.

3ayacTylo Te UM NHble TOCYOAPCTBEHHO-MPaBOBbIe MoAenn GopMupy-
I0TCS B UCTOPMYECKOM NPOCTPAHCTBE He TOJIbKO CYyrybo Hay4YHbIMU MeToaamu,
HO 1 N3BECTHbLIM UCCTapu METOA0M NMPob 1 owKnbOoK.

KoHuenTyanbHas Moaefb B3aUMMOOTHOLLEHUI rocyaapcTea U MHAMBUAA
npeacTaBnseTcss 0gHON n3 Hambonee BocTpeboBaHHbIX. VIHTepecHo obpa-
TUTbLCH K OOHOMY M3 €€ BapMaHTOB B TpakToBKe yyeHus Camymna lNMydpeHpopda
(1632-1694)' ¢ y4eTOM MpPaKkTUKN ee OCYLLLECTBIEHUS Ha POCCUINCKONM noyBe.
JaHHas KoHuenuus BnosaHe BocTpeboBaHa 1 cerogHs, cyas no tekcty KoH-
CTUTYUMN PD, XOTHA BbIMAANT AOBOJSIbHO HAMBHO MO MepKam MOCTKIaCCUKN.
CornacHo MNydeHpopdy, rocynapctBo npeacrtaBnseT cobo opraHM30BaHHOE
[0roBopHoe coobuecTBo nogein. NHaneua BCTynaeT B rOCYy4apCTBEHHbIN COO3
no no6poin Bone 1 C ACHbIM CO3HAHMEM TOro, 4TO FrOCYAapCcTBO HEOOXOANUMO
onsa ero cobcTBeHHoro 6nara. NydeHgopd BbiBOAUA 0693aHHOCTM YenoBeka
cobntoaaTtb rocynapCTBEHHbIE 3aKOHbl U3 ero pa3yMHOM NPUPOIbl, ero CTpem-

'8 MansilweBa Hatanvsa ViBaHOBHa — KaHA. IOPUA. HAyK, OOLEHT, OOLEHT kadenpsbl
Teopumn 1 nctopumn rocygapcTaea n npasa Crery.

® MNMoppobHee cM.: ManbiweBa H. W. TocynapcTtBo 1 MHAWBUA B MOJUTUKO-NPABOBOM
yyeHun Camyuna MNydenpopda: asToped. gunc. ... kaHa,. opug. Hayk. Cr6., 2005.
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JIeHns K caMOCOXpaHeHut0. Hemeuknii npaBoBen Npu3biBan MHOVBUAOB K Ca-
MOCTOSITENILHOCTU, Npeanaran UM B NEPBYIO 04epenb cammM nNo3aboTuTbCS
0 cebe. B Heobx0aMMbIX Cy4asx UHANBUA, SBAASCb YIEHOM roCcyAapCTBEHHOIO
COl03a, UMEeET NnpaBo 00paTUTbLCS 3a MOMOLLbLIO K rocyaapcTsy. o MHeHUIO
MydeHpopda, HET HEOBXOOMMOCTU B U3NULLHEN FOCYAAPCTBEHHOM pernameH-
Taumm XU3Hu nHamemnaa n oowectsa, Md6o B caMoM OOLLLECTBE U CO3HAHUU UH-
OMBUAA 3an0XeHbl MEXaHN3Mbl CAMOPETrYNSALNM, OCHOBAHHbIE HA ECTECTBEHHOM
rnpase 1 B3anMHbIX NpaBax  0693aHHOCTSAX MHOVWBUO0B, BbiTEKAIOLLIMX B MEPBYHIO
o4yepeab U3 AOroBOPOB MEXAY HUMN.

Ons nctopun NOANTUKO-NPaBOBOro pa3suTtusa Hawero OTteyecTBa xapak-
TEPHbI Pa3IMYHOro poAa 3aMMCTBOBaAHUS 3apYyOEXHbIX KOHUEMLNIA, NCNONb30-
BaHWe MHOCTPaHHOro onbiTa. M3BecTHo, 4to MeTp | 6Gbin yBNeYeH KoHuenuuen
Mydenpopda, npasga, oTpenakTMpoBan ee BeUKNn poccuinckun pedop-
MaTop B 3TATUCTCKOM KJoye. KOHLuenumsa B3aMMOOTHOLIEHUI rocynapcTea
1 vHgmeuga B socnpusatum MNMeTtpa Bennukoro onvpanack Ha KOHLENUUIO Jonra.
Ho n C.MydeHaopd mn3BecteH TemM, 4TO 0693aHHOCTU A/ HEro NepBMYHbI MO
OTHOWeHUIO K NpaBamM. O6paTMM BHMMaHME Ha TO, YTO Uapb, MO CYTWU, MPOWUr-
HOopupoBsan npoekTbl MNMydeHaopda No orpaHNYEHUI0 MOHAPXNYECKOW BacTu,
B NMEPBYI0 o4epeab C MOMOLLbIO 3aKOHOB, 06ecneYmBaloLLMx npasa n ceoboabl
rpaxaaH.

C ncnonb3oBaHMeM B TOW MU MHOW Mepe NpeasioxXeHHon Nydengopdom
MOLENN B3aMMOOTHOLUEHM roCcyoapcTBa U MHANBUAA CINOXUANCH CUSIBHO OT-
ivyaloLmecs rocygapcTBeHHO-NpaBoBble cncTeMbl. C OAHOM CTOPOHbI, HALL CO-
0TeYeCTBEHHUK YTBEPXAAET, 4TO koHuenuma NydpeHaopda Ha cToneTus Bnepen
oTBeNa JINYHOCTM PYCCKOro YesioBeka MU3EpPHYI POJib JIerko 3aMeHAeMOoro,
a NnoToMy 1 «MasioLEeHHOro BUHTMKA B rOCYNapCTBEHHOM MexaHuame»2°, B 10
K€ BPpeMS U3BECTHO 3asiBlieHne amepunkaHckoro npe3naenta Kansmnna Kynugxa
O TOM, 4TO NoAUTMYECKMe Tpyabl poanBwerocs B 1632 r. 8 CakCOHMN y4EHOro
C.MNydeHpopda ykasanm oopory K ceoboae ameprkaHckoMy Hapoay?'.

OcTaeTcs OTKPbITbIM BaXKHENLLINI BOMPOC: KaKOBa CTEMNEHb BOMIIOHTapn3mMa
B BbIOOpE BNACTbLIO TOM UM MHOW KOHUENTyanbHOW mogenn? B yacTtHocTu, no-
yeMy n3gaH 6bin Tpya umeHHo NydeHpopda? Beab M3BECTHO, YTO B LENsX
nonynapu3auum eCTeCTBEHHO-MPaBOBbLIX NAEN OANH N3 copaTtHukoB eTtpa | —
KHA3b AMunTpuin Muxannosuy lonmubiH (1665-1737) — no nopy4eHunio rocynapsi
opraHndoBan paboTy No nepesogamM LEenor cepnn NnponsBefeHnin n3 obnactu
€CTECTBEHHOIO NpaBa 1 NOJINTUKMU.

Takum 06pa3om, TeopeTM3npysa O rocyaapcTBe, HYXXHO NPeacTaBnsATb
cebe pasHuLy, a NOPoN 1 NPONacTb MeXAy KOHLENTYanbHbIMW MOCTPOEHUSMN
M NpakTUKOWM MX OCYyWeCcTBNeHUs 3aecb 1 cenvac. Kak nucan J1. C. MamyT,
CNOXMBLUNNCH y cybbekTa 06pa3 rocyfapCTBEHHOCTU, B3SATOM B abcTpakLmm
(rocynapcTBEHHOCTb BOOOLLE) NN B €€ KOHKPETHO-UCTOPUYECKUX Moandu-

20 PomaHoB 1. NMpobnembl oTAENBHO B3siTOM nuyHocTu. OT MeTpa | go «Xesbonnax»
// PUA «HosocTtun». URL: http://ria.ru/authors/20060807/52326595.html (para obpalieHuns:
21.01.2017).

2" lnT. no: Welzel H. Naturrecht und materiale Gerechtigkeit. Gottingen, 1960. S. 159.
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Kauuax, CUNbHO OT/INYAEeTCs OT pealibHbIX, AENCTBUTENIbHbLIX XapakKTepUCTuK
nocnegHen®.

C.B.BonkoBa?:. «<Mpesa CeaToit Pycu kKak oCHOBa POCCUICKOWN MO-
AeNin rocypapcTtBeHHOCTU». Pycckas nonnuTmko-npaBoBas MbiC/lb C MO-
MEeHTa CBOEro 3apoXAeHunsa B NpuHLUMNE pa3BuBasiacb B PyCc/lie OCHOBHbIX
TEHAEHUMIA, FOCNOACTBOBABLUMX B TO BPEMSA HA 3anaje, 4To HE UCKITI0Yaso U Cy-
LLECTBEHHbIX OTAINYMIA, KOTOPbIe OTPa3unnuchb Ha ee dpopmmpoBaHmun. B nepeyio
oyepenb MOXHO roBOpuUTb 06 onpeaeneHHOM BAUSAHUN LLEPKBU Ha 3TOT MpPOo-
uecc. LepkoBb, Xx0Ta Ha onpeaeneHHbIX 3Tanax U KOHKypupoBania ¢ rocyaap-
CTBOM, HMKOrAa He npuobpeTana Takoro BAUSHUA U BNacTu, KOTOpbIe y Hee
Obinn B 3anagHon EBpone. BmecTe ¢ TeM Ha NPOTSXEHUN MHOTMX BEKOB OHa
BbiCTynana BaxHenwen obueHaunoHanbHON 06beanHSAIOLWEN CUNOoN, nrpas
BECbMa BaXHYO0 pOSib, BO-NEPBbIX, B O0pbbe 3a rocyaapcTBeHHOe eanHCTBO
1, BO-BTOPbIX, B 3alLMTE HAUMOHANbHOW HE3ABUCMMOCTMU.

B koHue XV — Hauvane XVI B. Hapsay C TpaguUMOHHBbIMKY NONyYalT pas-
BUTUE M HOBble TeHOeHUMKN, 6narogapst KOTOPbIM HadyMHaeT GOopPMUPOBATLCS
HaumoHanbHas CUCTeMa LLEHHOCTEN N ngeanos. B aTOT nepuon nosBndai0TCS
pasfnnyHble NPON3BEAEHUS, B KOTOPbIX 3aTparnsaloTcs BaxHenwmne npodremsi
rocynapCTBEHHOW M OOLLLECTBEHHOW XN3HW. [Tpy pacCMOTPEHUN OaHHbIX NPO-
6/1eM Henb3s He 0O6paTUTLCSH K MOEAM Tex aBTOPOB, KOTOPLIE U 3aJI0XUIIN OC-
HOBbI HALMOHANIbHOM CUCTEMbI LLEHHOCTEN N NAOEanos.

Mo HecTtopy, pycckasa ncropus — a1o 6opbba godpa co 310M, BEYHbIX 10-
OpbIX HaYan 4YenoBe4vyeckoln aywmn ¢ 6ecoBcknum cobnasHom cun 3na. dunodeii
Obln yoexaeH B TOM, YTO TOJIbKO MOCKOBCKUI KHS3b Kak 61aro4ecTmBbii Liapb
ABNAETCHA BO BCeW noaHebecHoM XpucTnaHckum uapem. MimeHHo dunoden
BnepBble 0603Ha4YMN KpanHe BaxHYK MbIC/b: Pycb A0J)XHA COOTBETCTBOBATb
CBOEMY BbICOKOMY, CBATOMY MMeHoBaHuto. B XVI-XVIII BB. AyXOBHblEe LLEHHOCTU
CesaTtoinn Pycn npruobpeTaloT 3HadyeHne opuLmanbHOW rocynapCTBEeHHOW naeo-
noruu.

OpHako HeKOTOpble aBTOPbI YOeXAeHbl B TOM, 4TO NOHATUE «CBaTas Pycb»
NnosiBNSieTCS B APEBHEPYCCKOM nuTepartype eLle B OblIMHAX U AYXOBHbIX CTUXaX.
Pycckume 6oratbipn 1 3alUTHUKKM Pycn 4aCcTo Ha3bIBAlOTCS «CBETOPYCCKUMN»,
UNN «CBATOPYCCKMMU». epoun AyXOBHbLIX CTUXOB CpaXarTcs He NPOCTO 3a
POAHYIO 3EMJIIO, @ 3a «CBETIOPYCCKYIO», 32 «CBATOPYCCKYI» 3EMJIIO, a Takxe
3a Bepy XpuUcTuaHckyto. NMpumeyarensHo, 410 ewwe B XI B. mutpononmnt MnapmoH
nucan B «Cnoee 0 3akoHe 1 6narogaTtu», 4To XpmuctmaHckas Pycb — HoBblii N3-
pavnb.

Mo MHeHUIO N3BECTHOIO pycckoro npasoeena A. B.ConoBbeBa, K 3TOMy
BPEMEHN MOXHO OTHECTW uaeanbl PYCCKUX ObITMH U OYXOBHbIX CTUXOB, rOe
npencrtaeneHne o Ceaton Pycu noMmuHmnpyeT. OCHOBHbIE 3/1eMEHTbI ObININH BOC-
xoaaT ewe kK Kuesckon Pycu, a okoHuatensHo cnaratotcs B XIV-XV BB. NoHATME
o CeaToii Pycn — He no3aHenuve nodaBneHns, He BCTaBKW, a KOPEHHbIe ane-

2 MawmyT J1. C. O6pa3s rocyfapcTsa kak airopuTM NosMTUYECKOro noeseaeHus // O6ue-
CTBEHHbIE HayKn N coBpemeHHocTb. 1998. N2 6. C. 89.

2 BosikoBa CBeTnaHa BacunbeBHa — KaHA,. wpua. Hayk, AOUEHT, oUeHT kadenpsl
Teopumn 1 uctopumn rocygapcTaea n npasa Crery.
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MeHTbI>*, BmecTe ¢ Tem A. B. ConoBbeB paccMatpusaeT uaeto «Ceatoi Pycu»
KakK KOMMIEKC PENNUrMO3HbIX, MOJIMTUYECKNX N STUHECKMX KOMMOHEHTOB.

L. C.Jlnxa4yeB Ha Bonpoc, 4To Takoe «CeATas Pycb», oTBe4Yasn, 4Tto 310
He BCH CTpaHa B LE/IOM CO BCEM IPEXOBHbIM U HU3KMM, 4YTO B HEN BCerga
Obino. «CeaTtas Pycb» — npexae BCero CBATbIHU Pycckoi 3emnu, MoHacTbIpw,
LLEePKBU, CBALLEHCTBO, MOLLW, MKOHbI, CBSALLEHHbIE COCYAbl, MPaBEeAHVKUN, CBATbLIE
cobObITus nctopumn Pycun. Bece aT10 kak 6bl 06beanHANoOCh B NoHATMe «CBaTas
Pycb», 0cBOGOXAaN0Ch OT BCEro rpexoBHOM0, BblAENAN0Ch B HEYTO HE3EMHOe
M OYMLLEHHOE, NOJy4asio CYLEeCTBOBAHME N BHE 3EMHOM0, peasibHOro 1 Oblso
6eccmepTHO?.

C XVII B. noHATMe CBATOM Pycu CTaHOBUTCHA 3N1E€MEHTOM HAPOAHOM KyJb-
Typbl. Jesun3 «boxe, xpaHn CeaTyto Pycb!» BCTpeyancsa Ha 3HaMeHax OnonyeHus
MwuHuHa n Noxapckoro.

B Hauane XIX B. «CBaTas Pycb» nonyyuna BTopoe AbixaHue. 3To OblIO
CBSI3aHO Kak C NaTpMoTUYECKMM NOPbIBOM BPEMEH HAMNONEOHOBCKUX BOWH, Tak
1 ¢ nybnukaumen opeBHEPYCCKNX ObIMH U OyXOBHbIX CTUXOB. [NecHs «3a Llaps,
3a Pycb CeaATyto!» O6b11a riMHOM MOCKOBCKOro ononydenus. K unee Ceaton Pycu
B XIX n XX BB. akTUBHO o6pallanncb cnaBaHoduibl, NOYBEHHUKN. ITa naes
OCTaeTCH akTyaslbHOMN 1 B HACTOSLLEE BPEMS.

M. U. I0gunHa?é. «MaTtepHanucTckue 4epTbl POCCUNCKOW rocypap-
CTBEHHOCTU: UCTOPUS N COBPEMEHHOCTb». [laTepHann3m B POCCUNCKOM
06L1EeCTBEHHOM NPaBOCO3HaHUN NMPOUCTEKAET U3 TeokpaTuieckn-naTpuap-
XanbHbIX Tpagmuuin pycckoro CpegHeBekoBbsl. [1paBoCnaBHOE CO3HAHWE Oblo
rnyboko TeokpaTuyHO, U B 3TOM rnaBHas cneundurka npaBociaBHOro NoHU-
MaHus BNacTu. TeokpaTtniyeckne afieMeHTbl HEM36EXHO COMNyTCTBOBAIN BCEM
CpeAHEBEKOBLIM MONIMTUYECKMM TEOPUAM, TaK KakK Penmrmsa npoHmM3biBana
0BLECTBEHHYIO XM3Hb TOM 3anoxu. OTHOLWEHME K BNacTu Oblf0 YacTbio OTNpPaB-
JIEHNS PENUTNO3HBIX 00513aHHOCTEN, A0JiIra XPUCTUAHMHA. YXe camo no cebe
3T0 06CTOATENBLCTBO HaKaAblBao 0TnevyaTok Ha popMrpoBaHne NaTepHaINCT-
CcKOro o6LEeCcTBEHHOro CO3HAHUSA, B TOM YuMcie NpaBoCO3HaHUS.

MockoBCcKOe rocygapCcTBO paccmarpuBano cebs Kkak npeemMHuka Tpa-
anunii BuzaHtum. NMoatomy 1 ang o6LecTBEHHOro CO3HaHUsS TOr0 BPEMEHU
npumepom 1 06pasL,oM rocyaapCTBEHHOIO yCTpoiicTBa Obina BusaHTuiickas
nmnepus. Kpome Toro, MockoBcKoe rocyaapcTBo NpoaosIKano KynsTUBMPOBaATb
BOCTOYHbI AeCnoTU3M, 3aMMCTBOBaHHbIN N3 Opabl, HTO CNOCOOCTBOBAIO OKOH-
YyaTeNlbHOMY YHUYTOXEHMIO BEYEBOW rOCYNapPCTBEHHOCTU, a CNeaoBaTesbHO,
1 9N1IEMEHTOB AeMOoKpaTm3ma.

TeokpaTuyecku-narpruapxajbHoOe NoOHMMaHMe BNACTU HALLIO OTPaXeHue
B lomocTpoe 1 cnocobcTBoBano yoexaeHnio B 60royrogHocTM 1 060CHOBaH-

2 ConosbeB A. B. Cesitaa Pycb. Ouepk pa3BuUTUS PeNUrmo3Ho-obLLEecTBEHHON naeun
// Pax Rossica. Pycckasi rocynapCTBEHHOCTb B TPyAax MCTOPMKOB 3apybexbsi / aBT.-COCT.
E.A.BoHpapeBa. M., 2012. C.238.

% Jluxayes [. C. Catas Pyck // XusHeonucaHus OCTONaMSATHbIX nogen 3emnm Pyc-
ckom. X—-XX BB. / cocT. C.C.Bbbl4koB. M., 1992. C.6-7.

% fOguHa MapuvHa ViropeBHa — KaHn,. opuf,. Hayk, AOLEHT kadenpbl TEOPUN 1 UCTOPUN
rocypapcTtsa v npaea CIory.
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HOCTUW NaTepHaNNCTCKUX NPUTA3aHMin MoHapxa. [Jaxe cnyxba rocygapto npea-
nonarana OTCYTCTBUE KaKUX-TO YCIIOBUI MeXAy CTOPOHAMU: C OAHOM CTOPOHBI,
nogpasymesanacb 6e3yc/ioBHas 1 NofsHas otaada cebs, ¢ Apyron — MUIOCTb.
Cnyx6a npespallanach B ciy>xxeHue. JJoCTOMHCTBO CIYXU0ro 4enoBeka onpe-
LEeNnanochb N1ilb CTENEHbIO MUIOCTU K HEMY CO CTOPOHbI rOCcyaaps.

BnacTtb B KONIEKTUBHOM CO3HaHUM PYCCKOrOo CPEOHEBEKOBbLS HAAENANach
yepTamMm CBATOCTU U UCTUHHOCTW. Npen ee NMLLOM OTAENbHbBIN YENOBEK NOA00EH
kanne, BnmBatwoLleica B mope. OTnaBas cebs, OH HMYero He TpebyeT B3aMeH,
Kpome npasa cebs oTaaTtb, ObliTb YNPaBASEMbIM, «MOCAYLUHbIM» U MOCTOAHHO
onekaemMbIM.

MaTepHanuam, Kak U 3TaTu3M, OPUEHTMPYET OOLLLECTBO HA NMOAYNHEHME
rocygapCTBEHHOW BNaCTU, a HE Ha CO3JaHMe MEXaHU3MOB COLUMASIbHOIO KOM-
npomMucca n yyeta OOLLECTBEHHOINO MHEHWS B MPOLLECCE NMPUHATUS rocyaap-
CTBEHHbIX pelleHnin. B Takom obuiecTBe AOMUHMPYET yCTaHOBKA «OblTb Kak
BCE»: YeNOBEK He oulyuaeT cebs IMYHOCTbIO, IMYHOCTb pacTBOPSeTCH B 06-
LMHe, KONNekTUB noaaBnseT NIMYHOCTb Kak TakoByt. CBob6oaa NMYHOCTU 3a-
MeHsieTcsl Bonei — cBoOoaon «NuLlb ans cebs» 1 6espasnmyimem K H4y>xor CBo-
6oae, 4TO NPUBOAUT K 6e33aKOHUI0, MPON3BOJTY U aHapPXuK, BGIOKUPYET BCSAKYHO
VHOVWBUAYANbHOCTb U aKTUBHOCTb JIIOOEN, Tak Kak Ha4MHAET OTOXAECTBAATLCS
C BCEO03BOJIEHHOCTbLIO. B pesynbrare, Kak TONIbKO cuia rocyaapCcTBEHHOM
BNacTu ocnabeBaeT, HaCTynaeT «CMYTHOE BPEMSI».

MatepHannam BbICTyNnaeT OQHOBPEMEHHO U KaK matepHanncTCkoe COo-
3HaHME B KA4eCTBe apxeTurna obLLeCTBEHHONO CO3HAHUS, U KakK 3IEMEHT MEH-
TanuTeTa, U Kak peanbHasa npakTuyeckas rocygapcTtBeHHas 1 obLecTBEeHHas
LEeATENbHOCTb (TeOKpaTuyYecKkn-naTpmapxanbHblli natepHanm3m B rocyaap-
CTBEHHOM yrpaBfieHUN, BOXANU3M, COLUMOLEHTPUYHOCTb PYCCKOro obulecTsa,
HUTMNN3M 1 aHAPXU3M).

ConocTaBneHne NpoLioro 1 HaCTOSLWErO NPUBOAUT K HEYTELLINTENTbHOMY
BbIBOAY: B COBPEMEHHON POCCum Tak 1 HE YKOPEHWUSICH BaXKHENLLINIA SNEMEHT
rpaXaaHcKoro obLLecTBa — yBaXeHne K 3akoHy.

Bcnencreume 9T0ro B NpaBOCO3HAHNM COXPAHSAIOTCH 3/IEMEHTbI MPaBOBOro
HUMMAN3Ma N aHapxu3ma, MHoraa codetalolmecs ¢ 6e3rpaHMyHON Bepol BO
BCECWJIbHOIO NpaBuUTeNs rocygapctea (0COBEHHO B YCNOBUSAX 3KOHOMUYECKMX,
coumanbHbIX Kpn3ncos). NMpuynHa TOMy — MoACO3HaTeslbHass HEeYBEPEHHOCTb
B CBOWX Cuiax, CTPEMJIEHNE YENOBEKA XNTb 3@ CHET roCy4apCTBEHHOM NofA-
LEPXKM U KaK UTOI — MONYannMBOe OEeNErmpoBaHme BNacTsiM 4acTu CBOUX Npas.

MoaToMy poccuiickomy obLLEeCTBY elle NPeacTouT yCTPpaHUTb nartep-
HaNMCTCKME Havyana B OTHOLLUEHUAX rocyagapcTBa ¢ 0OLEecTBOM U YCTAHOBUTb
MeXOy HAMWN OTHOLLUEHUS «rpaXgaHnH — 0BLEeCcTBO — rocyaapcTBoO».

B. B. JeHuceHko?. «Teopua npaea lOpreHa Xab6epmaca u ee no-
TeHuman ang pocCUNCKON mMoaenn rocyaapcrBeHHocTu». lnckypcreHasa
3TUKa N Teopus npaBa CBA3aHbl C UMEHEM Hemeukoro dunocoda Oprena
Xabepmaca. B coBpeMeHHbIX ycnoBusax rnobannsaumnm n akTyaabHOCTU MNO-

27 leHnceHko BnaaucnaB BanepbeBud — KaHA. LOPUA. HaykK, AOUEHT BopoHexckoro
rocyapCTBEHHOro yHMBepcuTeTa.
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HYMaHNSA NOJINTUYECKON N I0PUANYECKON CrpaBeIMBOCTU 3Ta Teopus npea-
cTaBnseTcs Hanbosiee NepcnekTUBHON. ITMKa 30ECh NMOHMMAETCSA He Kak
HEe4YTO JaHHOe pa3 v HaBcerga, HO Kak TO, 4TO MOXET MEHATbLCHA B npouecce
auckypca. ioes KOMMyHUKaTUBHOWM paumoHansHocTu KO. Xabepmaca He npu-
3HaeT CybCTaHUMOHaNbHO-HOPMATUBHBIN XapakTep UCTUHbI. B ero noHnmaHun
MCTUHA — KOMMYHUKaTUBHbIM MPOLECC, NPUHVMaOLWMi pOopMy TEOPETUHECKOTO
OMCKypCa, BKIOYAIOLWEro pasnyHble YPOBHU aprymeHTaumnm, pasnmyaroLmecs
no rnyéuHe pednekcun. C no3munii Takoro Nnoaxona UCTUHHO MOpasbHOe (Hop-
MaTMBHO 3HAYMMOE) peLLUEeHVE NPeaCcTaeT Kak JIMWEHHbI CyOCTaHUMOHaNbHOM
OCHOBBbI MOCTOSIHHO MEHSAOLWMNCS (M B 3TOM CMbICNE — «APUHLUMANANBHO NO-
rpeLUrmMbIi») pedynbTaTt CoLManbHOro ouckypca. 3To 03HavyaeT, YTo paLmoHab-
HOCTb B KOHuenumn 0. Xabepmaca HOCUT He CYLLLHOCTHbIN xapakTep (4To Kak
pas 6bI10 xapakTepHo B pamkax «[1poekTa NpocBelleHns»), B COOTBETCTBUMN
C KOTOPbIM 3HAYMMOCTb HOPMbI (2 MPUMEHUTENBHO K NpaBy — ee 0bLie3Ha-
4YMMOCTb) 3aJaeTCH HEM3MEHHbIM, TPAHCLEHOEHTaJIbHbIM MO CBOEWN NpuUpoae
CYLLHOCTHbIM NMPU3HaKOM, a NpoLeaypHbIA (KOMMYHUKATUBHLIN) XxapakTep.

0. Xabepmac B paboTte 1992 r. «PaKTUYHOCTb N 3HAYMMOCTb» YKa3bIBaET,
YTO «LLUAPHUPOM» MEXAY XUSHEHHBIM MUPOM U CUCTEMOM MHCTPYMEHTASbHbIX
OTHOLUEHWNI A0MKHO ObiTb MO3UTUBHOE NMpaso. [paBo He A0MKHO CBOOAUTLCS
Wb K GaKTUYHOCTU, T. €. MPUHYOUTENBLHOCTU, OHO OOMKHO CoAepXaTtb B cebe
M 3HAYNUMOCTb, T. €. NEMMTUMHOCTb. B T0 e Bpems 0. Xabepmac kputn4eckm oT-
HOCUTCS K KJTaCCUYECKOMY paLmoHannuamMy 1 passmBaeT noctMetTadumsnyeckyto
KOHLLENLMIO KOMMYHUKATUBHOIO padyma, COXpPaHsas MOHATUE «XKNUSHEHHbIN MUP»,
HO NpeoaoneBas YpeaMepHbIi CyObEKTUBN3M PEHOMEHONOMMYECKOro NOAX0AA.

Takmum 06pa3om, TeEOpUS KOMMYHUKATMBHOM PaLMOHanbHOCTN Npeanaraet
0060CHOBaHME PELLEHS BaXHENLLEr0 BONpoca COBPEMeEHHOM dunocodum npasa
O COOTHOLUEHNN YHMBEPCANbHOIO U KyJIbTYPHO-CNeumMdrnyeckoro B npase Ha
OCHOBe 06beANHEHNS MPOTUBOMOJIOXKHbLIX MO3ULUIA YHMBEPCANM3Ma 1 NapTUKy-
napmnama. MeTonoiornMyeckon 0OCHOBOM Takoro PeLLEeHNs BbICTYNaT NPUHLMUNBI
OONONIHNTENBbHOCTU YHUBEPCAJbHbIX NMPUHLUMNOB CNPaBeainBoCTU, C OO4HOMN
CTOPOHBI, N LLEHHOCTEN KOHKPETHOro coobuectsa — C APYyron, npu Hopma-
TMBHOM NMPUOPUTETE NEPBOro Hag BTOpbiM2. COOTHOCS UX C ABYMS MOESMU CBO-
604bl — MHAVMBUAYANBHOW aBTOHOMUWN (MM HE3ABUCUMOCTU OT MPUHYXOEHNS)
M KONINEKTUBHOMN aBTOHOMUU (MM OEMOKPATUYeCKOro caMmoyrnpasieHus), —
0. Xabepmac, onmpascb Ha TeOpPUD ANCKYpCca, NokasbiBaeT, 4TO 06a NOHATUSA
ceoboabl «npegnonaraloT» opyr gpyra. loBoOpst 0 NErMTUMHOCTY KaK MPU3HaHUn
CcyOBbEeKTOM HOpPM 00LecTBa, cnenyeT Takke OTMETUTb TPYAbl COBPEMEHHOIO
dunocodpa Akcensa XoHHeTa, B KOTOPbIX UCCeAYyeTCHA coumanbHaga npupoaa
Npu3HaHna?®, XoHHEeT yKasblBaeT, YTO OCHOBOW A1 pOPMUPOBAHUS OOLLLECTBEH-
HOro nopsiaka Bceraa ABAseTcs yxxe nMmeroLascs obLHOCTb, CYLLECTBYIOLLLEE Ha
©6a30BOM ypOBHe npuaHaHue. IMeHHO naes amckypca u naes B3amMHOro npu-
3HaHMA akTyalbHbl 419 COBPEMEHHOW MOOENN POCCUINCKOro rocyaapcraa, Tak

28 CM. 06 aToMm: Anesib K. O. OTHO3TMKA M YHMBEPCANNCTCKAas MakpoaTMKa: NPOTUBO-
PEYMBOCTb UM AONONHUTENBHOCTL? // MNMonuTrnyeckasn Mbicib. 1994. N2 4. C. 85.
2 Honneth A. Kampf um Anerkennung. Frankfurt a/M., 1994. S.212.
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Kak B COBPEMEHHbIX YCNoBUSX robanmsaunm n nHGopMaLMoHHOro obuiecTaa
rMaBHbI BONPOC — npobsiema NermTMMHOCTU BIACTU.

E.H. o6poxoToBa®’. «focyaapcTBeHHaa opugnyeckada noamtuka
Poccuiickoin Pepepauun B 061acTU NpaBoOBOro npoceew,eHna u dec-
nJaTHOW IOPUANYECKON NoMoLWn». TpUeamnHCTBO HanpaBieHUN COBpe-
MEHHOW rocyaapcTBeHHOW opuandeckot nonntukn Poccuiickoin Gepepaunm
BblpaxaeTcs B NPaBOBOM MNPOCBELLEHNN, NPaBOBOM MHOOPMUPOBAHUN 1 ra-
paHTMpoBaHUM BGecnnaTtHOM KBanMPULNPOBAHHOW IOPUANYECKON MOMOLLN
B cBeTe nosioxeHnin OCHOB rocyaapcTBeHHOM nonutkn PO B chepe pazsutus
NpPaBOBOM rPAMOTHOCTU U MPaBOCO3HAHUSA rpaxaaH (yTB. MNpe3unaeHTom PP
28 anpens 2011 r.)%" n ®epepanbHoro 3akoHa oT 21 Hoa6psa 2011 . N2 324-d3
«O becnnartHom opuanydeckor nomowm B Poccuiickon depepaummn»2.

Heobxoanmo BblAeNUTb CReayoLWne OCHOBHbIE MPOBeMbl pa3obLLeHHbIX
VHNLMATMB akTOPOB, PEaN3YIOLLMX MEPONPUSATUSA rOCYAaPCTBEHHON opruanye-
CKOW MOJINTUKN: aKTOPbl aBTOHOMHbI, Pa3/in4aloTCs CTENEHbIO N coaepXXaHnem
pecypcHoli obecne4yeHHOCTUN; He chopMmMpPOoOBaH OBLLNIA pecypc peanusaunmu
MepOonpuUsaTUn; NPOrpamMmbl MEPONPUATUI HE COrNacoBaHbl; MMEKT MeCTo na-
pannennam n oybnmpoBaHme; KOOPANHALUS OCYLLLECTBSIETCS TONIbKO B pamMKax
rocyfnapCTBEHHOIO CEKTOpa AeATEe/IbHOCTU.

Accouunaunsa opuctos Poccum (AKOP) aensetcs onTumanbHbIM KOOP-
OVHATOPOM AeATeNIbHOCTU PasindHbiX akTOPOB, YHacTBYIOLLMX B peannsaumm
rocynapCTBEHHON opuanyeckon nonmtmkn. OnbliT MexpermoHanbHoOro otae-
nenusa AIOP no CankT-leTepbypry u JleHnHrpaackon obnactu no peannsaumm
OTAENbHbIX HanpaBfieHVA roCcyfapCTBEHHOW IOPUANYECKON NONUTUKN NMPen-
CTaBJIAETCH O4EHb BaXHbIM. Pe4b naeT 0 MOHUTOPUHIE NPaBONPUMEHEHNS, 3KC-
MepTHOW NoAaepPXKe MeponpuaTuin, GopM1UpoBaHNM CUCTEM roCcyLapCTBEHHO-
0OLLLECTBEHHOIO KOHTPOS, COBEPLLUEHCTBOBAHUN MHPOPMALMOHHO-NPAaBOBOWA
NeaTenbHOCTN, opraHn3aunmn aHein 6ecnnaTHoi lpPUAMYEecKo MoOMOLLM.

Heobxogmmo chdopmynmpoBaTb 1 NPo6AEMbl, KOTOPbIE NPEACTOUT pe-
WwaTk: 3noynotpebneHne npaBomM Ha obpalleHe B roCyAapCTBEHHbIE OpraHbl
M OpraHnsaunmn; HeEKOPPEKTHOCTb NPaBOBOM KOMMYHMKaLMN; COrnacoBaHue
NPUHLMNOB MHPOPMAaLMOHHOM OTKPLITOCTU U KOHOUAEHUWANBHOCTU NP Mpo-
BeAeHUM paboTbl NO TPEM HanpaBieHUAM FrOCyAapCTBEHHON OPUANYECKON
NOJNINTUKMN.

C.A. ApoGbiieBcknii®. «006 oaHO U3 UHTEepnpeTaLuii COOTHOLLEHUS
rocygapctea u npasa». KoHuenuua ngeana ang BCex rocynapCTBEHHO opra-
HN30BaHHbIX OBLLECTB, BK/IOYAs X CUCTEMbI NPaBa, AO/KHA CTPOUTLCS Ha naee
006 06a3aTesNibHbIX 3aKOHOMEPHOCTAX PYHKLUNOHMPOBAHUS O KaXO0ro Takoro
couManbHOro opraHnama. Peyb nget o HeOOXOAMMbBIX CYLLLECTBEHHbIX CBA3SX,
6e3 peanmsaumnm KOTOPbIX B Ye/IOBEYECKOM noBeaeHumn nodoe obLecTBo He

30 lobpoxotosa EneHa HukonaeBHa — KaHp,. opua. Hayk, OOLEHT, AOUEHT kadenpbl
TPyOoBOro npasa v oxpaHbl Tpyaa Croery.

3! Poccuiickast rageta. 2011. 14 nions.

%2 C3 Pd. 2011. N2 48. CT.6725.

33 [lpobeieBckuii Cepreii AnekcaHapoBuy — A-p Opuf. Hayk, npod., 3aB. kadpenpoi
ncTopum rocygapcTea u npaea Cubnpckoro denepanbHOro yHusepcuTeTa.

169



ACADEMIA
HAYYHAA 2KN3Hb

CMOXET MPOrpecCmMBHO pas3BuBaTbCA. Taknx 3aKOHOMEPHOCTEN Hemarno. B yacTt-
HOCTU, UX peannaauus npeanonaraeTt, YTo oAU A0KHbI paboTaTb, 06LIaTbCs
OpYyr ¢ opyrom, B o6LecTBe AOIKEH NOAOEPXMBATLCS MUP, JIIOAN AOJKHBI MO-
3HaBaTb CBOE OOLLLECTBO W BHELLHIO Cpey C NOMOLLbIO HayK, rMaBHas U3 Ko-
TOPbIX — MNOAUTMKA, BKOYAKOLWAS I0OPUCTIPYAEHUMIO; HEOOXOANMMO MUCMNOb30-
BaTb Hay4YHble 3HAHWS NPV COBEPLUEHCTBOBAHUM CBOEro 06LecTBa, B TOM YMChe
npaBo. HakoHew, BO BCcex obLecTBax N0AM peannsyioT Ha NpakTuke npucyllee
VM XenaHue XUTb nydule, GopMynmpys COOTBETCTBYIOLIWIA naean N oOCyLLecT-
BNSAS ero. VIx ny4ywas Xxum3Hb NpeanonaraeT Bce 60/bliee yBEIMYEHNE CUCTEMBI
YyOOBNETBOPSEeMbIX NMOTPEBHOCTEN Kaxa0ro YenoBeka.

Henb3s cornacutbCs C MHEHMEM, COMAaCHO KOTOPOMY 3anagHOEBPONEN-
ckue Hapoapbl Ha NpoTsKeHn CpeaHEeBEKOBbS Xenanin COXPaHUTb CYLLECTBYIO-
LLee NosIoXEeHME, a He YNydLWnTb COOCTBEHHYIO XU3Hb. HacTynneHne Bo3pox-
0eHns ecTb GakT, Kak 1 TO, YTO JIIOAN YNYYLLIUAN CBOIO XMN3Hb CO3HATENIbHbIMMN
YCUAUSMU.

YT106bI C BoNbLUEl BEPOATHOCTBIO A0OUTHCHA Kak MOXHO JlydLlen Xn3Hu
nogen, uenecoobpasHo B KaXA0M rocyAapCTBEHHO OpraHM30BaHHOM 00LLLECTBE
chopMynmMpoBaTh CnenyoLmin naean: 3To o6LWECTBO AOIKHO ObITb CaMbIM Nnepe-
NOBbIM B MMpe, NPEeBOCX0As OCTaslbHble MO YPOBHIO NpodeccroHannMama CBoux
YJIEHOB, MO NMoKasaTensM Ux 340P0Bbs, 06Pa30BAHHOCTUN U OBLLEN KYILTYPHI.

Ecnu Bce obuiecTBa byayT MMeTb Takme uaearsnbl, TO YCUNUTCSA UX 0bLLeHne
Opyr ¢ apyrom. Begp Takoro ngeana, npeanonaratoLLero ycnoxHeHme, obora-
LeHne cucTeMbl yAOBETBOPSEMbIX MOTPEBOHOCTEN KaX40ro YenoBeka, MOXHO
00CTMYb TONbKO TOr4a, Koraa Bo BCe Bo3pacTalowmx macTabax kaxaoe obLle-
CTBO CTaHeT UCMOJIb30BaTb BbIr0Abl BCEMWUPHOM Koonepauum Taknx obLecTs.

CnepnctBue ycuneHusa nogobHoOM koonepaumm — BCEMUPHOE rocynap-
CTBEHHO OpraHM3oBaHHOe OOLLLEeCTBO WU rOCYAApPCTBO U CBOWMCTBEHHOE eMy
npaeo. B aTom rocypapctee MOXET ObITb JOCTUIHYTa Bonee Lmrpokas cucrema
YO0BNETBOPSEMbIX NOTPEOHOCTEN Kaxa0ro YenoBeka, Yem CyLLEeCTBYEeT B FOCYy-
[apcTBe, He ABASAIOWEMCS MUPOBBLIM. [103TOMY CTpEMIIEHNE NIOAEN K NyYLLENn
XU3HW npeanonaraet GopMyMpoBaHne ewe oOHOro naeana kak Leneco-
obpasHoro g5 BCex rocygapCTBEHHO OPraHM30BaHHbIX 06LWECTB — MUPOBOIO
rocygapctea M CBOMCTBEHHONO eMy BCEMUPHOIO npasa.

Mpu dopmMynMpoBaHUM OTEHECTBEHHOM MOLENN HYXHO y4eCTb Cneayto-
wee. Mpexae BCcero, aToT naean AoMKeH ObiTb YHUKANbHBIM, OTpaxaTtb cneum-
dUKY HYXA POCCUINCKOrO rocyaapCcTBEHHO OpraHM30BaHHOMO 00LLLEeCTBa, BKIIO-
yas npaBo. Kpome TOro, Takoi COBepLUEHHbIN 0bpasel, Jo/mkeH 6a3mpoBaTbecs
Ha [ABYX OCHOBaHuax: 1) moaenb npesBpalleHns poCCUNCKOro rocynapcrea
B KOJIJIEKTUB NMPOdECCHOHAN0B BbICLLENO MUPOBOIO YPOBHS, YJIEHbI KOTOPOro
NMPeBOCXOAAT OCTasbHbIX N0Aen Ha 3emMse No YPOBHIO 3[10POBbs, 06pa3oBaHus
1 o6LLEeN KyNbTyphbl; 2) naean MMPOBOro rocygapcTea, rae AencTByeT BCeEMUp-
HOe npago.

C.B.MNaenoBa®. «dopMmupoBaHme HauMOHaANLHOW UAEN COBpe-
MeHHOoW Poccum». B COBpeEMEHHbIX YCNOBUAX OLLyLLLAeTCca NoTpebHOCTb nepe-

34 MaBnoBa CBetnaHa BuUKTOpoBHa — KaHp,. WOPUA. HaykK, 3aM. 3aB. kadenpoi Teopun
1 nctopumn rocypapcrea un npasa CaHkT-MNeTepbyprckoi puanyeckon akagemMmm.
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OCMBIC/INTb POJIb N 3HAYEHUE POCCUINCKOro rocyaapcTBa, BbIABUTb XxapakTe-
PUCTUKY CUJIBHOrO rocyaapcTBa, CUIbHOM HaUMOHaNbHO-rOCYyAapCTBEHHOMN
Bnactu. lNMNoHaTne rocygapcTea BKOYAET €AMHCTBO MarepuanbHON U yXOBHOW
COCTaBMSWMX, MOCKObKY MPUYMHbBI COLMANbHbIX TPareanii nexar He CTOJIbKO
B MarepuasnbHon chepe, CKONbKO B chepe 4eNoBe4eckoro ayxa.

[naBHOM coCTaBNAOLWEN NOHATUA HALMOHANBbHON UAOEN, a TakKXe ee OC-
HOBOW cnefyeTt NPU3HaTb AyXOBHO-HPABCTBEHHYIO OPUEHTALMIO FPaXAaHCKOro
obulectBa. IMeHHO ee coaepkaHue BKOHAET CUCTEMY IYXOBHO-HPABCTBEHHbIX
LLEHHOCTEN, ONPEefEensioLLmMX Ka4ecTBO KyJbTypbl 06LLECTBA, B OCHOBY KOTOPOWA
nonaraeTcs HpaBCTBEHHOE Hayasno. Maeonorvs HPaBCTBEHHOCTU onpenensaeT
1 3pENOCTb NPAaBOBOW KYNbLTYPbIl. TOMIbKO B TaKOM KJ1t04e HPaBCTBEHHOIO Havana
B NMpaBe MOXHO rOBOPUTb O NMPABOBOM 3akOHEe M NPaBOBOM rocyaapcTee, 3a-
[AaHHOCTb KOTOPOro AENCTBYIOLLEN POCCUINCKOM KOHCTUTYUMEN oBycnoBnneaeT
HaYy4YHYIO 3HAYMMOCTb N NPaKTUYeckyt BOCTPeOOBAHHOCTbL KaTeropum Haumo-
HaNbHOW NOewn.

Hencteyowas KoHctutyuma B 4. 1 cT. 1 onpepensiet: Poccusa ectb npa-
BOBOE roCy4apCTBO. OTO — OLLeHKa Npexae BCero npaBoCO3HaHWA, KOTOpoe
VILLIET NAE0 cnpaBenmBocTu. [IpaBoCoO3HaHMe eCTb OYyLLIEBHO-AYXOBHOE COCTO-
SIHME, KOTOPOE HaxoaAMUTCS B NyOOKOW 1 TECHOW CBSA3M C PESIMTMO3HOWN XNSHbBIO
MHOVMBMOA N Hapoda. IMEHHO B PENUITMO3HOM CO3HaHUKM COOEepXaTca uaeun
CNpaBenIMBOCTU. OTO BaXHbIA HECYLLMIA 3IEMEHT BCEN OEPXAaBHOM CTPYKTYpPbI
obuiecTBa.

Taknm obpasom, naes cnpaBeniMBOCTU BOCMPUHUMAETCS Kak HpaB-
CTBEHHas 1 nNpaBoBas Uaes, Bblpaxatolas HeobXxoAMMOCTb YBaXEHUS NOCTO-
VHCTBA 1 npaB 4yenoBeka. [lpaBoBas n atnyeckas cnpaBeyiMBOCTb B3aMMO-
CBS13aHbl Kak Ha MHANBUAOYANIbHOM, TakK U Ha couManbHOM ypoBHe. CerogHs Ham
HE XBaTaeT TPaKTOBKM rOCyAapCTBa Kak OPraHn30BaHHOIO eAVHEHUSA OYXOBHO
CONMAAPHbLIX IOOEN.

CoumanbHO-npaBoBble OCHOBAHWS rOCYAaPCTBEHHOW BNAacTU (B LLMPOKOM
MOHMMaHUN) — 3TO KOMMJIEKC (CUCTemMa) NpaBoOBbIX LLleHHOCTel obliecTBa
(nonunca, obwuHbl, rocyaapcTBa), KOTOPble LEMEHTUPYIOT roCyAapCTBEHHbIN
cot3. B cBolo o4yepenb, NpaBoBblE LLEHHOCTU (MOHATUE CNPaBenIMBOCTU ANA
JaHHOro coobuecTBa) onpenensaTcs AYXOBHbIMU LLEHHOCTAMW HAUMW, Bbl-
pabaTtbiBaeMbIMU AYXOBHbIM cOo3HaHnem. Ocoboe BOCNpUATME BEYHbIX UCTUH
ObITUSA, MOHATUSA CMPaBEAINBOCTU, CMbIC/IA XU3HN U HAa3HAYeHUs YenoBeka
B pamMkax CamMOCO3HaHUS OTOENIbHO B3ATOr0 Hapoaa — 3TO €ro HauuoHasbHas
naes. MmeHHo oHa dopMUpyeT «InLo» Hauum, ceoeobpasne HapoaoB U rocy-
[apCTB, Bblipaxasi HpaBCTBEHHO-MAE0I0orMyeckoe 060CHOBaHME UCTOPUYECKOIO
npovecca.

C y4yeTOoM OTEYECTBEHHOIO MCTOPUYECKOro OnbiTa U cBOeobpasuns, akTy-
anbHas 3ajavya CoOBPEMEHHOro o6LWeCcTBOBEAEHNA — MPEASIOXNTb 0OLLECTBY
00beAMHSAIOLLYIO ero HaunoHanbHylo naetn. O4eBMaHO, YTO B €e OCHOBY MO-
naraeTcs AyxXOBHOE OCMbIC/IeHMe CNpaBeaMBOCTM, ONpenensowee AyXoBHO-
MCTOpMYECKOe NpeaHa3dHadyeHmne Hapoaa. MMIMeHHO HauuoHanbHas naes kak
daKTop rocynapCTBEHHOM cTabunbHOCTU obecrnevynTt GopMmUpoBaHMeE 3aaaH-
HOro poccunckon KoOHCTUTYLMEN BEKTOPA NOJIMTUYECKOrO Pas3BuUTUa — MNpaBo-
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BOro rocygapcrtea. BcecTopoHHSS MoaepHM3aums pocCMnckoro obuiectesa —
cTparernyeckuii Kypc kayecTBeHHOro npeobpasoBaHUsS BCEX CTOPOH XU3HU
poccuinckoro obuwectsa. OgHako ycrnex nepecTpoinkm 3aBUCUT Npexae BCero
OT BEPHOro onpenefneHns ee 4yXoBHOM OCHOBLI. [MpeafoXeHHbI AYXOBHO-
HPABCTBEHHbIN (KYNbTYPOAOrM4eCcknii) Noaxon K aHanndy noanTUKO-rnpaBOBbIX
SIBNIEHU O0JIKEH CTaTb MMaBHOM CUNON JafibHENLLEro ABUXEHUSA Ha NyTU CO-
BEPLUEHCTBOBAHMS NPaBOCO3HAHNS BO BCEX €ro BMAAX.

E. A.MeTpoBa®s. «kMexayHapogHoe NpaBo U CyBepeHHoe rocyaap-
CTBO: Npo6sieMbl B3aumogencTeua». B coBpeMeHHOM Mype aphEeKTUBHOCTb
OYHKUMOHMPOBaHMNSA rocyaapcTBa Kak MHCTUTYTa yrnpaB/iEHUA BO MHOIOM 3a-
BUCUT OT TOro, HACKOJSIbKO OHO BKJIIOYEHO B MeXAyHapoaHoe obuieHue. YHu-
BepcasibHbiM 13bIKOM TaKOro obLLeHUA BbICTYNaeT MexayHapoaHoe npaso,
HO C MCMOSIb30BAHMEM 3TOr0 CPEACTBA KOMMYHMKALMM BO3HUKAIOT onpeae-
JIEHHbIE NPOBNEMBI.

B yacTHOCTM, 3TO NpobnemMa eAMHOO6pPa3HOro TONKOBAHUS U MPUMEHEHUS
HOPM MeXAyHapOoAHOro npasa, 0COOGEHHO B OTHOLUEHUM 06 EenpuU3HaHHbIX
MPUHLWMNOB N UCKITIIOYEHUI N3 HUX: HE OO0JIXKHO ObliTb ABOMHbLIX CTaHOAPTOB
B OLLeHKEe aHaNlIormyHbIX CUTyaumi (Hanpumep, Korga peyb naet o AeNCTBUU
MPUHLUMNOB HENPUMEHEHUS CUJibl, HEBMELLATENbCTBA BO BHYTPEHHME Aena ro-
cynapcTea, caMmoonpeneneHns HapoaoB U T.1.).

Cnepyiowas npobnema cea3aHa C onpefeneHnemMm Mecta HOpM Mexay-
HapOoAHOro Npaea B HauMoHanbHOW NpaBoBou cucteme. OT ee peweHusa 3a-
BUCUT, HACKObKO 3 DEKTUBHO OyayT AENCTBOBATbL MEXAYHAPOAHO-MNPaBOBbIE
HOPMbI BHYTPW rocyaapcTBa, YTO OCOOEHHO akTyasbHO B cBeTe cOoONoaeHus
NOCNeOHUM MexXAyHapOoOHbIX CTaHAAPTOB B 00/1aCTX NpaB YenoBeka.

HakoHel,, 3TO BbiTekawLllas 13 npeabiayliein npodnema CoOOTHOLLIEHUS
no PUANYECKON CU1e HOPM MEXAYHAPOAHOro M BHYTPUTOCYOAPCTBEHHOIO
npasa; 30eCb CTaNKMBAKTCA ABa MNOCTynara: BbIBOOUMbIA U3 CyBEPEHUTETA
rocygapcTea npuHumn sepxoseHcTBa KoOHCTUTYUMM 1 BbICTynalOWmMin OgHNM
13 o6LEenpu3HaHHbIX 1 6A30BbIX HaYan MeXxayHapoaHOro npaea NpuHUWN Ao-
OpOCOBECTHOrO COBMOAEHNA MEXAYHAPOAHbBIX 0093aTeNbLCTB.

OT peweHnsa ykasaHHbIX BOMPOCOB 3aBUCUT, HACKObKO 3P @PEKTUBHBLIM
OyneT B3aMMOAEeNCTBME rOCYAAaPCTB HA OCHOBE HOPM MEXAyHapoaHOro npasa
B COBPEMEHHOM MHOIOMONIIPHOM MUpPE.

0. A.PomaHoB®¢. «<Moaenb rocynapcTBeHHOro ynpaeneHus B Poc-
cuiickon Pepepaunnm Ha npumepe chepbl OKa3zaHUA rOCYyAaPCTBEHHbIX
ycnyr B cTpoutenbCcTBE». [lokaszateneH paspbiB MeXAy 3aKoHOAATEsNbHbIM
perynnpoBaHMeM oka3aHus rocyJapCTBEHHbIX YCNyr B 061acTn CTPOUTENbCTBA
M NPaKkTUKOW NPenoCTaBAEeHUs 3TUX YCNYr Yepes creunanbHblie LEHTPbI U
B 9JIEKTPOHHOM BuAe. CerogHsa CNoXunuchb yCrnoBUs, KOTOPbIE CYLLECTBEHHO
yXyOLaT AOCTYN MHBECTOPOB K rOCYAAaPCTBEHHbLIM yCiyram no nojayyeHuto

3 [letpoBa EkatepuHa AnekceeBHa — KaHA. puUA. HaykK, OOLEHT, OOLEHT kadbenpsbl
TEopUn N UCTOPUKN rocyaapcTea 1 nNpaea VIBaHOBCKOro rocygapCTBEHHOIO yHMBEpPCUTETA.

%6 PomaHoB Oner AHaTo/IbeBUY — KaHL,. MOJIAT. HayK, AOLUEHT, akcnepT MuHuctepcTea
tocTuumnm POD.
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rpagoCTPOUTENBHOMO MNlaHa 3eMeJIbHOro y4acTka 1M paspeLlleHns Ha CTpou-
TENbCTBO.

AHann3 OencTBYIOLWLEro 3aKOHOO4ATENLCTBA B chepe okasaHus rocynap-
CTBEHHbIX YC/yr B 0611acTn CTPOUTENLCTBA NO3BOSET CAenaTb BbIBOL, YTO
B psiae criydaeB MHOrodyHKLUMOHasNbHble LeHTPbl (aanee — M®LL) He Tonbko
He NOoBbILIAIOT KA4eCTBO 06CNYXNBAHWS 3asBUTENEN NOCPEACTBOM COKPALLEHMS
nepeyHs LOKYMEHTOB U CPOKOB NPeaoCTaBAeHUs yCNyr, HO 1, HA0BOPOT, CyLle-
CTBEHHO yXyALIaloT MOJSIOXEHNE TakMX 3asaBUTENEN.

Mo3nuua MuHucTepcTea tocTuumn PO 1 NMHCTUTyTa 3akoHoOaTenbCcTBa
N cpaBHUTENbLHOrO NpaBoBeneHus npu Mpasutensctee PO (M3nCIl) ocHoBaHa
Ha MOHMMAaHUN, YTO HAMNCAHMEM 3aKOHOB AOJIKHbI 3aHMMATbCS IOPUCTbI, 8 He
9KOHOMWCThI, Kak B cnydae ¢ kypatopom M®L, B nuue MMHIKOHOMPa3BUTUS.
[Mpn HaNM4YMM HENNOXMX 3aKOHOB NPABOMNPUMEHEHME OCTAETCS YXXACHbBIM.

YNOMHOMOY€EHHbIE OPraHbl NCNOSIHUTENBHOW BAACTU, y4aCTBYIOLLME B OKa-
3aHUW rOCYAAaPCTBEHHbIX YCNYr, 3a4acTylo NPeabsaBAAiOT HenpaBoOMepHble
TpeboBaHNsA O NPeOOCTABNEHUN PA3NINYHBLIX JOKYMEHTOB MPU OKa3aHWUN rocy-
[apCTBEHHbIX 1 MYHULMNANbHbBIX YCIYT N0 3anpocam 3adBUTENEN, 4TO NPOTUBO-
peunt 4. 1 cT. 7 PepepanbHoro 3akoHa oT 27 uiong 2010 r. N2 210-P3 «06
opraHusaumn nNpenocTaBieHns rocygapCTBEHHbIX U MYHULMMANbHBIX YCIyr»S,
HenpaBoMepHOCTb TPebOBaHMS OOMNOSHUTESNbHbLIX JOKYMEHTOB 0OOCHOBLIBA-
€TCS CNoXWUBLIENCS cyaebHOM NpakTUKOW.

U. A. BacunbeB3®®. «O6pa3oBaTesibHble KJlacTepbl B MOAEIN POCCUIA-
CKOI rocyfapCTBEHHOCTU: GanaHC NYyGJNYHbIX U YaCTHbIX UHTEPECOB».
O6pasoBatenbHbll knactep (nanee — OK) MoxeT paccMatpmBaTbCs Kak 0CO-
6eHHasa dopma — He MOAENb U HE BUA, — WHHOBALVOHHOIO TEPPUTOPUANBHOMO
knactepa (nanee — UTK). ®@opmynupoBaHue noHATMS U npuaHakoB UTK co-
CTOSIOCb Ha 3acefaHnn MeXBeLOMCTBEHHOW KOMUCCUM MO TEXHOJIOMMYECKOMY
passuTuio npesngmyma Coseta npu MpeanaeHte PO no mogepHU3aLLmMm aKOHO-
MWK N NHHOBaLMOHHOMY pa3BuTuto Poccum ot 29 maa 2013 . NMonatmne NUTK —
COBOKYMHOCTb pa3MeLLEHHbIX HA OFPAHUYEHHOW TEPPUTOPUU NPENPUATUNA
1 opraHm3aumin — y4aCTHUKOB knacTtepa (ganee — komnaHum knacrtepa). lNpwu-
3Hakn UTK: 1) obbeanHeHe KOMNaHUi knactepa Hay4HO-NPON3BOACTBEHHOM
LLeNOYKM B OAHON UM HECKOJbKUX OTPacnsax (KoYeBbIX BUAAX 3KOHOMNYECKOWN
0EeATeNbHOCTN); 2) MEXaHM3M KOOPAVHAUUW AeATENbHOCTM 1 KOONepauum KOM-
naHui knacrtepa; 3) cuHepreTndyeckmin adp@ekT, BbIPAXEHHbI B MOBbILLEHUN
3KOHOMMYECKON 3P PEKTUBHOCTU U PEIYSbTAaTUBHOCTU AEATENIbHOCTU KaX 40N
KOMMNaHMM Knactepa 3a CYeT BbICOKOW CTEMNeHW MX KOHLeHTpauun n Kkoorne-
paunu.

OTnnuntenbHbln npudHak OK — peanm3aums MHOFOIMHEHOCTWN B3au-
MOCBSI3aHHbIX 3aga4: 1) paspaboTka, ynpaBieHne pesynbTaTaMmn UHTeNNeK-
TyanbHOW pgestenbHocTu (manee — PU/); 2) npon3BoACTBO, NPOABUXEHME
paspaboTaHHOM npoaykuuu (T.e. TOBAPOB, ycnyr); 3) ynpasneHue 6peHgamu

87 C3 P®d. 2010. N2 31. Ct.4179.
38 BacunbeB Wnbsi AnekcaHapoBuY — KaHZ. 0Py, Hayk, AOUEeHT kadeapsl Teopum
1 ucTopum rocypgapcTtea n npasa Crory.
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NPoOAYKUMN N UX NPOABUXEHME; 4) NOArOTOBKA M NepenoaroToBka kagpos, 3a-
LENCTBOBaHHbLIX B peanndauun 3agad 1-3, ang koMmnaHuin knacrepa.

B ob6pasoBatenbHOM Kfactepe NMpUCYTCTBYIOT Kak MUHUMYM ABa X035~
CTBYIOLLMX CyObeKkTa: «koMnaHus — BU3Hec», «koMnaHus — obpasoBaresibHas
opraHmzaumsi». Tpetuin cybbekT «KOMMaHUsa — UCCcnegoBaTenbckas opraHm3a-
ums» 06a93aTeNbHO NPUCYTCTBYET, eCnn ero GpyHKUnoHan B oTHoweHun PUJ, He
obecneynBaeT «koMnaHMsa — obpasoBaTtesibHas opraHn3auuns».

BupeHne 6anaHca ¢ no3avuum nybanyHbIX MHTEPecoB dUKCUpyeTcs Ha
B100KeTHO-PUCKanbHOM akLeHTe.

BupeHne 6anaHca ¢ NO3ULMKM YaCTHbIX MIHTEPECOB akLLEHTUPYETCS Ha 0CO-
6oM agMUHUCTPUpPOBaHMM. CTpaTerns MHHOBALMOHHOIO pa3suTus Poccun oo
2020 r.%° cTaBMT cnenyowme 3aaayn: 1) co3gaHne HOBbIX MOAENen B3anMoaen-
CTBMA NPeanpuaTui; 3agada pellaeTcs Npyv NOMOLLM YCTAHOBNEHNS HANIOMOBbIX
npedepeHunii ona OK (Ha ypoBHE HaANOroB, OTHOCALLUXCHA K cyObekTam PD);
2) NoBbILLEHNE KOHKYPEHTOCMOCOOHOCTN NPEANPUATUA; AOCTUXEHNE 3a4a4K
obecneuynBaeTcs GOPMMPOBAHNEM YCOBUIA NS CO34AHUS U DYHKLMOHNPO-
BaHua OK; 3) nogaepxka NPOEKTOB MHHOBALMOHHOM NPOAYKLNU; PELUEHNEM
3a0a4M 9BMSETCS PA3BUTUE MEXAHU3MOB KOMMEPLMANM3aLnmy Npoaykumu, T. e.
ToBapoBg, ycnyr, OK n npueneyeHne npsiMbiX MIHBECTULNIA.

Takum obpasom, OK paccmarpuBaeTcs B MOAENN POCCUMINCKOW rocynap-
CTBEHHOCTM MPEenMyLLECTBEHHO Yepe3 Npuamy nybanyHbIX MHTEPECOB B Kaye-
CTBE Mepbl NOAOEPXKKN MHHOBALMI HA YPOBHE KOHKPETHOro pernoHa. banaHc
YaCTHbIX U NYBNYHBLIX MHTEPECOB B NMPOLLECCE MHHOBALMOHHOIO pPasBuUTUS,
obecneunBaemoro OK, onvpaeTcs Ha ABa 3afnemMeHTa: 0cobbli pexnmMm agmMmm-
HUCTPUPOBAHUSA N 0COBbLI pexnm B10aXKEeTHO-HANOrOBOro PeryimpoBaHus.
TpeTuii NepcnekTUBHLIA 3neMeHT HanaHca YacTHbIX M NYBMNYHbIX MHTEPECOB
B NpoLecce MHHOBaLVOHHOIo pa3sutus, obecnedynsaemoro OK, — neranbHbIi
0OCTYN K MHCTUTYUMann3auum rocyaapCTBeHHOM NpoMbILLNeHHON 1 obpa3oBsa-
TENbHOW MONANTUKMN.

C.B.Apueros*°. «0O pa3nnMuuax NPaBoOBOro cratyca BblIOOPHbIX use-
HoB locypapcTBeHHOro coeeta Poccuiickoin umnepumn ot akagemMmnyeckom
Kypuu». [NTOMMMO OCHOBHbIX LEH30B, HE0OX0aMMbIX Ana ns3bpaHusa B focy-
napcTBeHHbIN coBeT (1906-1917 rr.), Ana npeacraBUTeENEn OT BbICLLUMX Hayy-
HO-y4eOHbIX y4pexaeHnii cyuecTBoBan AOMONIHUTENbHBIA LEH3: COCTOSHNE
B AOJIXKHOCTM OpAVHAPHOro akafgemuka umneparopckon AkageMmm Hayk nmbo
opavHapHoOro npodgeccopa 0gHOro N3 NMMNEPaATOPCKMX POCCUNCKNX YHUBEPCU-
TETOB.

3akoH TpeboBan COOTBETCTBOBATb 9TOMY LLEH3Y HE TOIbKO Npu n3bpaHuu,
HO 1 B Nepuog AencTBMSA aenytarckoro MmaHaara. [paBoBbiIM OCHOBaHMEM 415
Takoro BO34eNCTBUS cnyxuno TpebosaHue n. 2 cT. 18 YupexaeHusa locynap-
CTBEHHOM AyMbl 0 HEOOXOAMMOCTM COOTBETCTBUS AEMNYyTaTCKOro MaHaarta ycno-
BUAM n3bmpaemMocTn no cT. 16 YupexaeHusa focynapCTBEHHOIO COBETA.

3 C3 P®d. 2012. N2 1. Cr. 216.
40 Apyeros CocnaH batpa3oBuy — afBokaT, aCCUCTEHT kadeapbl TEOPUU N NCTOPUN
rocypapcTtsea v npaea CIory.
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3HauunT, 6yayym B COCTOSAHMM TakOW Mepapxmyeckom NoAYNHEHHOCTH,
nenytat oT akageMnyeckon Kypun He Mmor obnagatb TOM HE3aBUCUMOCTLIO,
KoTopas Oblna Heobxoarma A9 YCAEeLWwHOro BhIMOSHEHNS NeXallnx Ha HEM
ob6s13aHHOCTEN. VIHbIMM cnoBamu, B 3aKOHOAATENbCTBE ObIIO 3a/10KEHO OCHO-
BaHMe OJ19 HENOCPEACTBEHHOMO BAVUSHUS NPaBUTENbLCTBA HA AenyTaToB akane-
MUYECKON Kypun, B TOM 4ucne anga nx pakTm4eckoro ot3biBa — AOCPOYHOro
npekpaweHns NOTHOMOYUIA.

Ha npakTuke 3TO pacnpocCTpaHsaoCh TOJIbKO Ha AenyTaToB, N3GpaHHbIX
OT YHMBEpPCUTETOB. [1eno B TOM, 4TO akageMunyeckme 3BaHus gaBanuchb no-
XN3HEHHO, N HOPMATUBHbIE aKTbl TOrO BPEMEHU HE NMpenycMaTpuBanm npo-
Leaypbl NCKOYEHMSA N3 coctaBa AKkagemMnm Hayk OENCTBUTENbHbBIX €€ Y1eHOB.
HanpoTtuB, BNacTb MMHUCTPA HAPOAHOro NPOCBELLEHNS NOJIHOCTbIO pacnpo-
CTpaHsinacb Ha NPo¢deccopoB YHNBEPCUTETOB, KOTOPbIX OH MOI YBOJINTb U TEM
TNWNTb AEeNyTaTCKoro craryca.

B. B. CysazoB*. «AucuunnuHapHbiii cyn Umnepatopckoro CaHkT-
MeTepOyprckoro yHmeepcutetTa B acnekTe KOpnopaTUBHOro npaBso-
cyausa Poccum». Bonblion nHTepec s Haykm nctopuun npasa 1 rocygapcraa
Poccuun npeactaBngeT BohiiBeHMEe npupoabl AucumnanHapHoro cyga CaHkT-
MeTepbyprckoro yHusepcuteTa (nanee — Cya), a Takxe yCTaHOBJIEHME HOP-
MaTMBHO-MPAaBOBbLIX OCHOBAHUIM U MaBHbIX HANPaBNEHU ero AeaTeNbHOCTH
¢ 1902 no 1916 1.

B pesynbrarte NnpoBeAeHHOro nccneaoBaHns yCTaHOBIEHO, YTO CO34aHne
ONCUMNANHAPHOIO cyaa NpeactaBnasano cobor cBoeobpasHbiii KOMMIPOMUCC
Mexnay MHTepecamMu agMUHUCTPaLUM By30B U CTYOEHYECTBOM, Tak KakK 3TO,
C OOHOIN CTOPOHbI, MO3BONINIO CHU3UTb HArpy3ky Ha YHUBEPCUTETCKOE Npas-
JIeHVe, a C Apyror — OTBEeYano MHTepecam CTyOEeHTOB, HEAOBOJIbHbIX TEM, YTO
Cy4ONpOM3BOACTBOM 3aHMMASICS UCMONHUTENbHBIA OpraH By3a (nNpasBneHue,
B COCTaB KOTOPOro BXOAMN PEKTOP U MHCMNEKTOP).

HeatensHocTb Cyaa perynmpoBanacb TPeEMS HOPMATUBHbLIMU akTaMu:
1) BpemeHHbiMK npaBunamu oT 24 asrycta 1902 r.; 2) MNpaBunamu O B3biCKa-
HUax oT 24 aBrycta 1902 r.; 3) IHCTpyKUVen oucumnnamHapHomy cyay ot 24 aH-
Baps 1908 r.

3a 14 neT pesdATenbHOCTU B ero coctaB Bxoaun 41 npodeccop. N3 Hux
TOJIbKO BOCEMb NPOPECCOPOB NPEACTaABNANN IOPUANYECKUA DaKynbTeT (Npasaa,
Tpoe 13 IOPUCTOB B CBOE BpPeMs aABNannck npeaceparenamu Cyana). 3a nepuog,
¢ 1902 no 1916 r. Cynom 6bin0 paccmoTpeHo 18 aen B 29 3acenaHusx. Pa3on-
paTenbCcTBa NPOBOAUINCH B OTHOLWEHUM 214 cTyaeHToB, 157 M3 KOTOPbIX NOA-
BEPINMCb PasnnyHbIM B3bICKaHUSAM, a 57 Oblnv onpaBaaHbl.

AucunnnmHapHbli cyg ABAaaCs OOAHUM U3 371IEMEHTOB YHUBEPCUTETCKOM
aBTOHOMMUW, KOTOPbIA NPUBHEC HOBbIE WU AOMOSHU YTPAYEHHbIE MOSIOXEHUS
YHuBepcuteTckoro yctaea 1863 r. B 10 e Bpems Henb3s roBOPUTbL U O NOSTHOMN
He3aBucumocTn Cyna, NOCKOJSIbKy BCeX n3bpaHHbIX COBETOM YHMBEpPCUTETA
yneHoB Cyaa yTBepxaan nonedntenb y4ebHoro okpyra; npurosopbl Cyaa, no
KOTOPbIM BMHOBHbIE CTYAEHTbI NoAnexanu yBOJIbHEHUIO, YOANEHUIO UIN UC-

“ CysizoB Bsiuecnas BanepbeBuy — acnupaHT CM6IY.
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KJTIOYEHMIO N3 YHMBEPCUTETA, BCTYNann B CMIY TONbKO MOCNE YTBEPXAEHUSA NX
noneunTenem y4ebHoOro okpyra.

MpepcTtaButenn CaHkT-MNeTepbyprckoro yHMBepcmTeTa BHECAU 3HAYU-
TEeNbHbIN BKIAA, B CO30aHME 1 Pa3BUTUE TAKOro By30BCKOrO OopraHa no3gHenmm-
neparopckon Poccum, kak gucumnanHapHbIi cya.

3. Byuek*?. «<CBoOOAHAA TOProBJig UIN NMPOTEKLUOHU3M: KOHLUEenuus
TamMoOXXeHHoi nonutukn Poccuinckon nmnepumn». K XIX B. TamoxeHHas no-
nutuka Poccuinckon nmnepum npmHUMaeT 3anpeTuTenbHbl Xxapaktep (tapud
1791 r.). MNpuYnHOM NOCNYXN BO3POCLLNIA BbIBO3 POCCUNCKOWN MOHETHI 3a rpa-
HULY, FTPO3NBLLNI paccTpoicTBOM drHAHCOB. Nocne 3akntoyeHns CBAWEHHOro
CcOot3a TaMOXeHHbIn Tapud nameHanca B 1816, 1819, 1822 n 1824 rr. 911 ns-
MEHEHUS 0Ka3blBaNIM FHETYLLEee BO3OENCTBME HA PYCCKYIO MPOMBbILLIEHHOCTb.
B 1841 r. nownuvHbl CHOBA YBENMYMBAIOTCS, 3anpeThbl ocTatoTes B cune. B 1850 T
3anpeTbl 3aMeHsaTCsa NMownmMHon, a B 1857 . co3paeTcsl A0BOJIbHO NbIOTHbIN
Tapnd, B KOTOPOM MNOLIMHBI MOHMXAIOTCA B TPU-yeTbipe pasa. B 1863 r. atoT
npouecc ycununcs. lNpesBbileHe BBO3a TOBAPOB HaA BbIBO3OM MCMyrano
GUHAHCOBLIX AeATenien, CTPoro NPUAEPXmMBaBLUUXCA UOEN MepKaHTUIM3mMa,
1 BbI3BAJIO YBESIMYEHME TAMOXEHHOI0 0610XeHus. Mo Tapudy 1868 r. nownmHbl
B3MMaJINCb 30/10TOM ([0 9TOr0 — KPeauTHbIMU Bunetamn), 4TO yBEeNMYMBaNo
nowwnmHy Ha 30 % no cpaBHEHMIO C KYpCOM TOro Bpemenun. B 1880-x . nownmHa
yBenmymnach ewe Ha 10 %. MNMpoTekumnoHnam oTpasmncsa u Ha Tapude 1891 r,
Korga MoLIMHOM Obln 0610XXEH BBO3 CbIPbIX (MPEVMYLLLECTBEHHO FOPHO3aBOA -
CKUX) ToBapoB. [MPOTEKUNOHN3M, HACYUTLIBAIOLLWA COTHU JIET CBOErO Cylle-
CTBOBaHWS, rnyboko ykopeHuscsa B Poccun, a Takxe B EBpone n Amepuke n ctan
€0VHCTBEHHbIM HanpPaB/IEHWEM PYCCKOM 9KOHOMUYECKOW NOANTUKU. B yem xe
3aKJiloyaeTcs cuna NpPoTekLUMOoHN3Ma, KOTOPOro HU BpeMs, HU BekoBasi 6opbba
y4YeHbIX HE MOrM ogoneTb? B TepMuHe «NPOTEKUVMOHN3M» HUKTO HE HanoeT
HMYEro NPenoCcyauTeNbHOro, N ero CyWHOCTb — «MNOOLLPEHNE HALMOHANbHOM
NMPOMBILLNIEHHOCTU» — COrNlacyeTcsl C NaTpuoTUYECKNUM YyBCTBOM. o yboexae-
Huo . V. MeHpoeneeBa, TaMOXeHHOe 00J10XeHNe yBenmunBeasno LieHbl TOBapoOB
BPEMEHHO, 3aLINTHOE NPOM3BOACTBO BbI3biBAIO BHYTPEHHIOIO KOHKYPEHLUIO,
TaMOXEeHHOoe 00JI0XKEeHne NPUBOANIIO K MOHMXEHNIO LIeHbI*.
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