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B cTtaTbe aHanmM3upyloTcsa copepxaHue U nepcnek-
TVBbI NPUMeHeHWs [loroBopa o 3anpeLeHnn SaepHoro
OpYXUs, OTKPBLITOro Ans nNoanucaHns B ceHTsope 2017 1.
OTOT AOroBOp BMepBble 3anpeliaeT rocyaapcTBam-
yyacTHUKaM ioboe npuMeHeHne S0epHOro OPYXKUS,
a TakXXe HakaabiBaeT Ha HUX 00A3aHHOCTb YHUYTOXNUTb
BCE UMEIOLLMECS Y HUX 3anachl sAepHoro opyxus. Oa-
HaKo, N0 MHEHMIO aBTOpa CTaTbW, B HACTOSILLEE BPEMS HU
O[IHO 13 roCyAapcCTB, BNaAEOWNX SAEPHBIM OPYXUEM,
HE NMPUCOEAMHUTCH K HEMY; TakuMm o6pa3om, NocTaB-
JIeHHasi paccMaTpuBaeMbiM JOrOBOPOM Liefib MOJIHOW
NUKBMAALMN SAEPHOTO OPYXMa B 0603prMoM ByayLiem
pocTturHyTa He 6yaet. Ho paxe ecnu k Jorosopy 2017 1.
npMcoeauHATCA TONbKO rocyaapcTBa, He BnaetoLlme
A0EPHBIM OPYXMEM, OH OyaeT UMeTb HEMANOE Mon-

Mapycud Hropb CraHucaaBoBHY,

A-p 10pHA. HayK, npog., TUYeCcKoe U puan4yeckoe 3HadeHme. fNocne ero BCTy-
CaHkT-[leTepOyprckun
rocyaapCTBeHHbI YHHBEPCHTET nneHna B cuy BMeCTO 4eTblpeX HblHE CYLLeCTBYOLWNX

pernoHanbHbIx 6e3bAAepHbIX 30H BO3HUKHET eauHas
rnobanbHaa 6e3bsagepHas 3oHa, 0O0beAnHsaoLWAa TEPPUTOPUN TOCYAAPCTB — yyacT-
HVKOB [JOoroBopa, K KOTOPOW CMOryT NPUCOEANHUTBLCA U rOCYAapCcTBa N3 TEX PErnmoHOB,
B KOTOPbIX TakoW 30HbI HET, HaNpUMep eBponeickme rocygapcrtea. Kpome Toro, nocne
BCTynneHns B cuny Jorosopa 2017 r. nioboe NnpMeHeHMe SOepHOr0 OPYyXns Ha Tep-
pUTOPUM rocyaapcTBa-y4yacTHMKA MOXET paccMaTpuBaTbCs 3TUM FrOCYyAapCcTBOM Kak
MeXayHapoaHOe NpecTyrnyeHne, a mua, OCyLWecTBMBLUME Takoe NpUMeHeHe, — Kak BO-
€HHble NpecTynHUKK. Mpn 3TOM NOJOBHbIE AEAHUA MOTYT NoAnazaTe U NOA, OPUCOMKUMNIO
MexayHapoaHOro yrosioBHOro cyga. ABTop ctatby NPUXOAUT K BbIBOAY, YTO NOJIHOE YHUY-
TOXEeHWe 4epPHOro Opy>X1s BO3MOXHO NULLb B pedysibTare AanTenbHoro npouecca, 1 3a-
KJIOYEHNE pacCMOTPEHHOro [JoroBopa MOXeT CcTaTb OAHUM M3 3TarnoB 3TOro npouecca.
KNKOYEBBIE CJTOBA: npaBo MexayHapoaHoi 6e30nacHOCTU, SAepHOoe pas3opyxeHue,
MeXAYyHapOaHbI/i AOroBOp, 3anpeLlieHne OpyXXnus MacCoBOro YHUYTOXeHUs, 6e3b-
ALEPHbIE 30HbI.
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The article analyzes content and consequences of the Treaty on prohibition of nuclear
weapons, which was opened for signing in September 2017. This Treaty for the first time
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prohibits to the states, which would ratify it, use of nuclear weapons and demands an-
nihilation of all nuclear weapons. But it is very improbable that states, which possess now
nuclear weapons, would ratify this Treaty and so the main goal of this Treaty — liquidation
of all nuclear weapons on Earth — would not be achieved in the near future. But even so
this Treaty has considerable political and juridical meaning. After his entering into force
instead of now existing four regional nuclear-free zones would be created united, global
nuclear-free zone, to which could join states from the regions, where such zone does not
exist, for example, neutral states from Europe. Also after the entering of this Treaty into
force use of nuclear weapons against any of the states-parties to this Treaty or on the
territory of such state might be considered by this state as an international crime, and
persons, which had given order for such use and persons that had fulfilled such an order
might be considered as war criminals. Also use of nuclear weapons on the territory of
states-parties to this Treaty might fall under the jurisdiction of the International Criminal
Court. In the end author comes to the conclusion that a full prohibition of nuclear weapons
could be only achieved as a result of long process and that the conclusion of analyzed
Treaty may be a part of such a process.

KEYWORDS: law of international security, nuclear disarmament, international treaty, pro-
hibition of arms of mass destruction, nuclear-free zones.

20 ceHTabpsa 2017 r. B wrab-kBapTupe OpraHnzaumm OObeMHEHHbIX
Hauwit B . Helo-Mopke 6bin oTKpbLIT AN nognvucaHduns Jorosop o 3anpeLeHum
A0EPHOr0 Opyxma'. OTOT akT NPU3BaH AOMONHUTbL CYLLECTBYOLWMNE MEXAyHa-
POOHO-MNPaBOBbIE OrPaHNYEHUS HA CO3OaHME U MPUMEHEHUE OPYXMUS MacCO-
BOrO NMOpaxeHus.

Kak n3BecTHO, TpagMLUMOHHO BbIAENSIOT TPW BUAA OPY>XMS MaCCOBOIMO Mo-
paxeHus: aaepHoe, bakTepmuonormyeckoe n xummyeckoe. OTHOCUTENbHO ABYX
NOCNeAHUX B HACTOsILLEE BPEMS AENCTBYIOT CneunanbHble MexXayHapoaHble
KOHBEHLUU, Onpefensaiowme nx MexanyHapoaHo-npaBoBOM CTaTyC, y4acTHU-
KamMn KOTOpbIX ABNSeTCs 60NbLUMHCTBO rocyaapcTs mmpa, — KoHBeHUuMs o 3a-
npeLeHnm paspaboTkm, NPON3BOACTBA 1 HAKOMJIEHMS 3anacoB 6akTepmnonorm-
4yeckoro (61M0I0rM4YeCcKoro) opyXus U TOKCUHHOIO OPYXNSA U 00 UX YHUUTOXEHUN
1972 r.2 n KoHBeHUMS 0 3anpeLleHnn pa3padoTkn, NPON3BOACTBA, HAKOMIEHMUS
N NPUMEHEHUNS XMMUYECKOIO OPYXMUS 1 0 ero yHu4ToxeHun 1993 r.2 3tn mexay-
HapOOHO-NPAaBOBbIE aKThbl HE TOMIbKO 3anpeLlaloT rocyaapcTBaM-y4acTHUKAM
NPUMEHATb AAaHHbIE BUAbI OPYXWS, HO U TPEBYIOT OT HUX YHUYTOXUTb UX MMELD-
wmecs 3anacbl. KoHBeHuys 1993 . Takxe 0653bIBa€T rocygapcrea-y4acTHUKN
YHUYTOXNTb U BCE OOBLEKTHLI MO MPOU3BOACTBY XMMUYECKOrO OPYXWUS, HAXOA4s-
Lpmecs nog, iopucamnkumen aHHOro rocynapcTaa.

' TekcT Joroeopa onybnunkoBaH Ha opuumnansHom cante OOH. URL: http://undocs.org/
ru/A/CONF. 229/2017/8 (nata obpatieHus: 01.02.2018).

2 [eicTBylowee MmexayHapoaHoe npaeo: B 3 1. / cocT. HO. M. Konocos, 3. C. Kpusuukosa.
M., 1996. T.2. C.436-441. — Cwm. Takxe: borgaHos O. B. 3anpelieHne opyxmns mMaccoBoro
yHu4TOXEHUs. M., 1985.

3 [NeinicTeylowee mexayHapogHoe npaso. T.2. C.441-477. — MNoppobHee cMm.:
TMyHxuH C. M. XuMunyeckoe opyxune 1 MmexayHapoaHoe npaso. M., 2009.
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OpHako aaepHOe oOpyXue B HACTOsSLWEee BpeEMS MMEET UHOM MexXayHa-
POAHO-MPaBOBOV cTaTyc. Ero B nepByto o4yepenb onpenenset Joroesop o He-
pacnpocTpaHeHnn aaepHoro opyxmsa 1968 r.4, K KoTOpoOMy NPUCOEANHUINCH BCE
rocygapctea, kpome Uspawunsa, NHoun, Maknctana n KHAP. YyacTHukn atoro
Jorosopa no o6bemMy nx npae 1 06s93aHHOCTEN pa3neneHbl Ha ABe rpynmnbi:
rocynapcTea, obnagalolime SaepHbIM OpYyXUeMm, 1 rocyaapcTtea, He obnana-
owne aaepHbiM opyxunem. K nepsoii rpynne otHocaTcs CLUA, Poccuinckas
denepaumsa, KHP, BennkobputaHua n @paHums, Ko BTOPOW — BCE UHbIE TOCY-
papctea. B cootBeTcTBMM ¢ [JOroBopomM rocynapcrtea, obnagatowme a4epHbIM
opyxuem, 06a3yloTcsa He nepenaBatb KOMY Obl TO HX ObINIO €ro U KOHTPOJIb Haf,
HMM, a TakXe He MoowpsTb U He NobyxaaTb rocygapcTea, He obnagatowme
A0EPHbIM OPYXNEM, K €r0 NPOU3BOACTBY, MPUOBPETEHMIO U KOHTPOJTIO HaZ, HUM.
B cBoto o4vepenb, rocynapcTea, He obnagawoume aaepHbIM opyxuem, 06a3y-
I0TCS HE MPUHMMATb OT KOro Obl TO HU ObINIO ero U KOHTPOJb Had, HAM, a TakXe
He Npou3BOAUTb U He NpuobpeTaTb 94EPHOE OPYXME UK OpYyrve aOepHble
B3PbIBHbIE YCTPOMCTBA, PaBHO Kak He J0OMBaTLCSA WU HE NPUHUMATb Kakon-nmbo
MOMOLLM B NPON3BOACTBE 90EPHOIN0 OPYXMs®.

Kpome Toro, ct.6 JoroBopa 06s3biBaeT BCe rocygapcTBa-y4aCcTHUKMK
BeCTU neperoBopbl 06 aOPEKTUBHBLIX Mepax Mo NPeKpaLLeHm0 FTOHKM S0epPHbIX
BOOPYXEHUN 1 90ePHOMY Pa3opyXeHWto, a TakXe O A0roBope o Bceobuiem
1 MOSIHOM Pa30pYyXeHUn Nog, CTPorum 1 aPeKTUBHLIM MeXOYHAPOLAHbIM KOH-
TposieM, 04HAKO NOPSO0K NCMNONbL30BaAHMNA S0EPHOI0 opyXus B JloroBope O He-
pacnpocTpaHeHnn aaepHoro opyxmnsa 1968 r. Hukak He yperynmpoBaH.

Lpyrue cyuwecTByoline MexayHapoaHble cornalleHns, NoCBsALEHHbIe
A0EPHOMY OPYXMIO, MOXHO pasaennTb Ha ABe rpynnbl: 1) cornaweHus, 3anpe-
Lwaolime NpoBeAeHne UCnbITaHUN S0epPHOr0 OPYXKUs; 2) cornaleHus, 3anpe-
LwaoLlme pasMeLLeHne S4epHOro Opyxus B TOM WY MHOM panoHe.

K nepsow rpynne oTHOCUTCA AenCTByOLWMIA JOroBop O 3anpeLleHnm nc-
NblITAHUI 90EPHOr0 OPYXNS B aTMOcdepe, B KOCMUYECKOM NPOCTPAHCTBE U MO,
Boaon 1963 r.6 n loroBop o BceobLEM 3anpeleHnn aaepHbiX UCnblITaHN
1996 r.” Jorosop 1963 r. BCTYNWU B CUNY B rOf, €ro NOANMUcaHus, 1 B HacTosLLee
BpPEMS B HEM y4yacTByeT noaasnstollee 60NbLNHCTBO rocyaapcTs mupa. [o-
rosop 1996 r. Takxe 6bi1 NognncaH 60NbLLUMHCTBOM FOCYOApPCTB MUpa, 0gHaKo
019 ero BCTYMNeHMs B CUJTy OH A0JIKEH ObITh patnduumpoBaH BCeEMU rocyaap-
cTBaMu, nepedncneHHbiMu B MpunoxeHun 2 k JoroBopy, — 3TO rocyaapcTBa,
obnapawouie aaepHbIMU 3HEPTreTUYecKMMU peakTopamMmm U SaepHbIMU UC-
cnepoBarenbckumm peaktopamu. OgHako Unans, Makmctad, CLUA n KHOP He
npucoeanHUINCb K AaHHoMy [JOroBopy, 1 MOTOMY OH [0 HACTOSILLEro BpeMeHu
He BCTynuAa B CUy.

JloroBopbl BTOPOIA rpynrbl, B CBOKO 04epenb, MOXHO pa3aennuTb Ha A0ro-
BOPbl YHUBEPCA/bHbIE N PEFVMIOHASIbHBIE.

4 BepomocTun BepxosHoro Coseta CCCP. 1970. N2 14. Cr. 118.

5 NoppobHee cM.: Ocunos . A. MexayHapoaHbI PEXVM HEPACTPOCTPAHEHUS SAEPHOIO
opyxwus. M., 1987; CaxHoBa fO. C. Pexunm HepacnpocTpaHeHus saepHoro opyxus. CMe6., 2015.

8 BepomocTtu BepxosHoro Coseta CCCP. 1963. N2 42. CT.431.

7 Ounnomatumyecknin BecTHuk MU, P®. 1996. N2 10. C. 38-59; N2 11. C.46-62.
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K yHuBepcanbHbIM OTHOCATCS [LOroBOp O 3anpeleHnn pasMeLLeHuns
A0EPHOr0 OPYXUS HA OHE MOPEN 1 OKeaHoB U B Ux Hegpax 1971 r.8, Norosop
06 AHTapkTuke 1959 r.° n [loroBop o npuHUmMnax AesaTeNbHOCTU roCcyaapcTB no
nccneaoBaHnio N UCNONb30BaHMIO KOCMMYECKOro NPOCTPaHCTBa, Bkitoyas JIyHy
n gpyrmve HebecHble Tena 1967 r.'° YyacTHUKK 3TUX JOrOBOPOB 0OA3YIOTCSA He
pasMellaTtb A4epHOe OpYXMe U UHbIe BUAbI OPYXMS MACCOBOIO NopaxXeHus Ha
[HEe MOpeN 1N OKeaHOB N B UX Heapax 3a npegenaMmn CBOUX TEPPUTOPUASIbHbIX
BOZ, B AHTApPKTUAE W NpUNieraioLLmMx K HEM OCTPOBAx, a Takxe Ha opdbute 3emnu,
Ha JIyHe 1 opyrmx HebecCHbIX Tenax.

K pervoHanbHblM 0OroBOpamM OTHOCSTCS AOrOBOPbLI O co3aaHun 6e3b-
A0EepHbIX 30H B onpeaenieHHoM parioHe 3emnu, Hanpumep JoroBop o 3anpe-
LWeHUn anepHoro opyxus B JlatnHckoh AmMepuke 1967 r.'' n [loroBop o 6e3b-
ANEPHONM 30HE B I0XHOI YacTu Tuxoro okeaHa 1985 .2 YyacTHMKaMnN 3TuUX
[OrOBOPOB SABMAIOTCA rOCyaapcTBa, He obnagalolime SAepHbIM OPYXUEM, KO-
Topble 006A3YI0TCSA HE AOMNyCKaTb Ppa3MeLleHNs Ha CBOE TeppUTopun SAEPHOro
opyxwus. B cBoto odyepenp, rocynapcteam, o6nanalomm saepHbiM OpYyXUeMm,
npepnaraeTcsa NPMcOeauHUTLCS K CheunanbHbiM NPOTOKOaM, npunarai-
LWMMCS K 9TUM [0roBopam, B COOTBETCTBUM C KOTOPbIMU OHU 00S3YIOTCHA CO-
ontoaatb 6e3baaepHbI CTaTyc OaHHOW 30HbI ™,

B 1994 r. leHepanbHasa Accambnes OOH obpaTtunacek B MexayHapoaHbii
cyn OOH c npocbboii naTb KOHCY/bTaTUBHOE 3ak/llo4eHne O TOM, SABASTCS
N NPUMEHEHNE WU Yyrpo3a NPUMEHEHNS SOEPHOr0 OPYXUsa paspeLleHHbIMN
B KakOM-11Mb0o crydae COBPEMEHHbLIM MeXAyHapoaHbIM npaBomM™. MexayHa-
POAHbLIV Ccyn, NpoaHann3npoBaB kKak HOPMbl AENCTBYIOLLMX A0FrOBOPOB, Tak
1N MexayHapoaHble obblyan, B ceoem 3akstodeHnn oT 8 nionsa 1996 r. npuwen
K BbIBOAY, YTO MPUMEHEHME SAepHOr0 OPYXNS B LESIOM clieflyeT Npu3HaTth npo-
TMBOpPEYaLLMM HOpMaM MeXOyHapOoAHOro ryMaHUTapHOro npaea, HO HeT Jo-
CTaTOYHbIX OCHOBaHUI YTBEPXAATb, ABNSAETCS 1N NPaBOMEPHbLIM MU HENPABO-
MePHbLIM MPUMEHEHNE SAEPHOI0 OPYXMS B Cllydae caMo0BOpPOHbI, korga camo
CYLLIECTBOBaHME NPUMEHSIOLLEr0 ero rocyaapcTtBa HaxoaMTcs noa yrpo30M.
BbiBOA, O CywecTBOBaHUN OObIYHOM HOPMbI MEXAyHapoaHOro rnpaea, 3arnpe-
LWAKoLWEN NPUMEHEHME 90ePHOr0 opyxus, MexayHapogHbii cya OOH npusHan
npexaeBpeMeHHbIM ™,

8 BegomocTtu BepxosHoro Coeeta CCCP. 1972. N2 30. CT. 257.

° [eiicTBylouliee mexayHapoaHoe npaso. T.2. C.665-669.

© C60pHUK OENCTBYIOLLMX OrOBOPOB, COMMalLeHNi N KOHBEHUMIA, 3akniodeHHbIx CCCP
C MIHOCTpPaHHbIMK rocygapcteamn. Bein. XXV. M., 1972. C.41-45.

" elicTByloliee MexayHapoaHoe npago. T.2. C.408-425.

2 Tam xe. C.427-436.

® Mopgpob6GHee O cTaTyce 3TUX 30H cM.: JaBbigoB B. . Be3bsagepHbie 30HbI
1 MexayHapoaHas 6e3onacHocTb. M., 1988; PomaHoB B. A. Be3bsiaepHble 30HbI: F1o6annsaums
yepes pervoHanusaumio // MoOCKOBCKMIA XypHan mexayHapogHoro npaea. 1998. N2 3. C. 162-
174.

“ CMm. 06 atom: bamwyeHko W. I1., Jopwma XK. MNpeueneHTsl B MeXAYyHapOAHOM Ny6anyHOM
1 yacTHoM npase. M., 1999. C. 368.

> CmMm. 06 aTom: Tam xe. C.367, 369.
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Taknm 06pa3om, A0 HACTOSLLENO BPEMEHU B MEXAYHAPOAHOM MNpaBe He
CYLLLECTBOBAJIO HM YHMBEPCANbLHOIO MEXAyHapoaHOro A0oroBopa, Hu obuie-
NMPU3HAHHOW OObLIYHOM HOPMbI, 3anpeLLalLWwmMX NPUMEHATb SAEPHOE OpyXue
WM Npon3BoAUTL ero. BocnonHuTte aToT Npoben n npuasaH orosop o 3anpe-
WeHun agepHoro opyxmsa 2017 .
OcHoBHOW B HeM sABAsieTCs CT. 1. B COOTBETCTBMN C HEW BCE rocyaapcTBa-
YHaCTHUKN 0BA3YIOTCHA HU MPU Kaknx 0O6CTOATENbCTBAX
— He paspabatbiBaTb, He NPON3BOAUTL, HE NpnobpeTaTb, He UMETb BO
BNaJEeHUN N He HakanimeaTb SOEPHOE OPYXUE U Apyrne aaepHblie
B3PbIBHbIE YCTPOWNCTBA;

— He nepeaaBaTb KOMY-MO0 SAEPHOE OPYXUE NN KOHTPOJIb HaA Taknum
OPYXNEM;

— He NpuHUMaTb OT KOro-nmMbo A4epHoe OpyXmMe UAN KOHTPOJb Hag,
TakuM OPYXNEM;

— HEe 1UCnonb30oBaTb 1 He yrpoxaTb UCMNOb30BaTb A4EPHOE OPYXNE UIn

apyrve aaepHble B3pbIBHbIE YCTPOMCTBA;

— He nomorartb 1 He NoAcTpekaTb KOro-ambo K COBEPLUEHUIO AENCTBUN,

3anpeLleHHbIX rocyaapcTBaM-yyacTHMKaM no aTomy Jlorosopy;
— He NPOCUTb N He NOoJly4aTb YbeN-NMOO NMOMOLLN B COBEPLUEHUN OEN-
CTBUI, 3anpeLleHHbIX FocyaapcTBaM-y4acTHMKaM no atomy Lorosopy;

— He paspeLluarb pa3meLlleHmne noboro 14epHOro OPyXnsa Ha CBOEN Tep-
puTopun Unu B NtoOGOM APYromM MecTe, HaxoasaLweMcs Nof, lopucanK-
Lunen aToro rocygapcrea.

Ona peannsauum aaHHbIX 0693aTenbCTB [LoroBop yctaHaBAMBaeT U cre-
umanbHbIn MexaHn3m. Kaxagoe rocygapcrBo — y4acTHMK JJoroBopa He no3gHee
yem yeped 30 gHer nocne ero BCTYMJEHUS B CUAY A9 AAHHOrMO rocyaapcrsa
LOMXHO coobwnTtb MNeHepanbHoMy cekpeTtapto OOH, Bnaneno nu oHo paHee
nnbo BnageeT cenyac aaepHbIM OPYXMEM UM HAXOAUTCSA N Ha ero Teppu-
TOopun aaepHoe opyxne. 3T coobueHnsa NeHepanbHbl cekpeTapb nepenaeT
BCEM OCTaJibHbIM FrOCyAapCTBaM-y4aCTHUKAM.

B 3aBMCUMOCTW OT COAEPXKAHUSA TaKNX COOBLLEHMI ONpeaensaTca u aanb-
Hellne 0b6a3aTenbCTBa rocyaapCcTB-y4acTHMKOB. [laHHble rocyaapcTBa MOXHO
noapasfennTb Ha YyeTblpe rpynnbl: 1) He obnagatowme S4epHbIM OPYXUNEM;
2) He obnapawoume AAepPHbIM OPYXUEM, HO Ha UX TEPPUTOPUM Pa3MELLLEHO
Aa0epHoe opyxXue Opyrux rocygapcTs; 3) obnagaslive SAEepPHbIM OPYXUEM,
HO OTKa3aBLUMeCs OT 0bnagaHns STUM OPYXMEM U OT AabHENLLEN peann3aumm
CBOEW 0EePHOI NporpamMmbl 40 BCTYMJIEHUsS B cuily AaHHoro Jorosopa: 4) 06-
napawouwme a4epHbIM OPYXMEM M HA MOMEHT BCTynneHusa Jorosopa 2017 .
B CUAy.

PaccmoTpum ob6s3aTenbCcTBa, KOTOPbLIE B AOMNOJIHEHME K 00WMM 06a3a-
TeNnbCTBaM, YCTaHOBNEHHbIM B CT. 1, JoroBop 2017 r. HaknagbiBaeT Ha BCe 3TU
rpynnbl rocygapcTB.

[ocynapcTtBa, OTHOCALWMECS K NePBOW rpynne (T. e. rocygapcTea, KOTopble
He BNafeloT SO0EePHbIM OPYXMEM U Ha TEPPUTOPUN KOTOPbLIX HE pa3MeLLeHO
a4epHoe opyxue, npuHagsexaliee ApyruM rocygapcream), OOMKHbI 3aKJIO-
4nTb ¢ MexayHapoaHbIM areHTCTBOM MO atoMHoM aHeprum (MAIFATO) cneuym-
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aflbHOE CornalleHme 0 rapaHTusax, ecnu NogobHOro poaa cornaleHme He 6bi10
3aKJII04EHO paHee. [eperoBopbl 0 3aK/IIOYEHUN TAKOrO COrNalleHns A0KHbI
HayaTbCs He No3aHee YyeM yepe3 180 gHel nocne BCTyneHus Jorosopa B cuiy
ONs AAHHOMO rocynapcTBa M 3aKOHYUTLCS Ha No3aHee 4em vyeped 18 mecsaues
nocne aTon garbl.

locynapcTea, KOTOPbIE HE BNAAEOT SAEPHBIM OPYXUEM, HO HA TEPPUTOPUN
KOTOPbIX pa3MeLLeHO 90epHOE OpyXMe APYrnx rocyaapcTts, AOMKHbI obecne-
YNTb BbIBOJ, TAKOIO OPYXXMS CO CBOEWN TEPPUTOPUN B CPOK, YCTaHABINBAEMbI BO
BPEMS NepBOV BCTPeYn rocygapcTts — y4yacTHMKOB [Jorosopa. o 3aBepLueHmn
3TOro BbiBOAA COOTBETCTBYIOLWEE FOCYAAPCTBO AO/MKHO M3BECTUTbL MeHepanb-
Horo cekpeTtapss OOH o BbiNOSHEHUN CBOMUX 06513aTeNbLCTB No Jorosopy.

locynapcTBa, obnanaslune saepHbiM opyxunem Ha 7 uiona 2017 r., HO OT-
KaszaBLUMECSH OT OCYLLUECTBMEHUS CBOEN A4EPHON NMporpamMmmbl 00 BCTYMNEHUS
B cuny Joroeopa 2017 r., AOMKHbI NOCNE BCTYMAEHUS AN HAX B CUTy OAHHOIO
Jorosopa Ha4yaTb COTPYAHNYECTBO C KOMMNETEHTHbLIM MEXAyHapOo4HbIM Op-
raHoM, KOTOpbIi ByaeT Ha3Ha4YeH rocygapcTtBaMmm — ydyacTHukamum Jorosopa
2017 r. AN KOHTPONS 32 UCMOJIHEHUEM ero NOJIOXEHU ¢ TeM, 4TOObl yO0CTO-
BEpPUTbCS B HEOOPATMMOM XapakTepe OCyLLECTBIEHHOWN AaHHbIM rOCYAapCTBOM
TMKBMAALMN CBOEro S4EPHOIr0 OPYXKUS.

Kpome Toro, gaHHble rocygapcrea AO0JKHbI 3akniounTtse ¢ MATATS cneum-
anbHOe cornawleHne O rapaHTUaX HENCMOIb30BAHUS MMEIOLLLErocs Y HUX aaep-
HOrO paclenALIEroca MaTtepuana B BOEHHbIX LENSX N O HEOCYLLECTBIEHUN
VMU UHbIX 3anpeLeHHbix JoroBopom aencteuin. NeperoBopbl 0 TakOM corna-
LWEHUN O0/MKHbI Ha4YaTbes B TedyeHue 180 gHeln nocne BcTynneHms [orosopa
B CUJy /19 OAHHOI0 rocynapcTea, M OHO OOJIKHO BCTYNUTb B CUJIY HE NO3aHeEe
yeM 4yeped 18 mecsaueB nocne aTon aarbl.

Hanbonbluve obssarenscrtea Jorosop 2017 r., pasymeeTcs, HaknaabiBaeT
Ha rocypapcTea, obnagaslune sOepHbIM opyxmem. Takue rocygapcrtsa nocne
BCTyNneHuns ona Hux JloroBopa B cuny 06a3ytoTca B TedeHne 60 gHen nocne
9TOW OaTbl NPEeACTaBUTb KOMMNETEHTHOMY MEXAYyHapOAHOMY OpraHy naaH no
YHUHTOXEHUIO UMEIOLLETOCS Y HUX S0EPHOI0 OPYXNS U CPEACTB ero NpOn3Boa-
cTBa. BbipaboTaHHbIN NOCe NeperoBOpoB C 3TUM MeXAyHaPOAHbIM OPraHoOM
OKOHYaTesbHbIN BapMaHT OAaHHOrO MjaHa NpencraBnaseTcs Ha ogobpeHne co-
OpaHnio rocyaapcTB — y4acTHUKOB JloroBopa. Takon niaH uMeeT IpUaNYecKu
ob6sa3aTenbHy0 CUy NS AaHHOMo rocyfapcTBa, KoTopoe 6yaeT A0MKHO YHUY-
TOXWUTb MMEIOLEECSH Y HErO SAEPHOE OPYXMEe U CPenCcTBa ero Npon3BoacTBa
He No3aHee Aathbl, ONpenensieMon peleHmemMm cobpaHns rocygapcTB — yyacT-
Hu1KoB JJorosopa.

Kpome 3T0ro, gaHHble rocygapcTBa, Kak 1 rocygapcrtea npenbiaylien
rpynnbl, B T€ Xe CPOKWM AOMXKHbI 3akniounTtbe ¢ MATATO cneunanbHoe corna-
LeHne O rapaHTUaX HEUCMONIb30BAHUS MMEIOLEroCcs Y HUX S0epHOro pacLuie-
NASOLWEerocs matepvana B BOEHHbIX UENAX M O HEOCYLECTBAEHUN VMU UHbIX
3anpeLleHHbIx JoroBopom OeNCTBUNA.

B cooTtBeTCcTBUM CO CT. 17 [loroBopa OH 3ak/to4aeTCcsl Ha HeonpeaeseHHbIN
cpok. OgHako n.2 3ToM cTaTbX pa3pellaeT rocyaapcTBy-y4aCTHUKY BbIATHU
13 Hero, ecnu Kakne-nnmbo YpessblyaHble 0O6CTOATENLCTBA YrPOXaOT BbICLUMM
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MHTEpecam gaHHoro rocygapctea. OHO A0MKHO COOBLWMTL O CBOEM HAMEPEHNM
[eno3utaputo gaHHoro Jloroeopa, KOTopbiM ABNSeTcs FeHepanbHbI CeEKpeTapb
OOH, ¢ ykazaHueM aTux 4Ype3BblyaliHbiX 0OCTOATENLCTB. JOroBop cumMTtaeTcs
yTpaTuUBLLUMM CUY AN AAaHHOIO rocyaapcTBa Yepes3 12 MecsiLeB NOCne Hanpas-
NeHuns Takoro ysegomnenuns. OgHako ecnvm B 3TOT MOMEHT JaHHOE rocyaapcTBO
OyneT yyacTBOBaThb B KakOM-N1MB0 BOOPYXeHHOM KoHbNukTe, To JJorosop éyaet
COXPaHATb /1 HEro CBOK CUJy 40 OKOHYaHUS 3TOro KOHMIMKTA.

Takmum o6pasom, B ciyvae peannsdaumm nonoxenunii lorosopa 2017 r., Ha-
KNaAblBalOLLEr0 HA roCygapCTBa-y4acTHUKN 0053aTenbCTBa HMU B KOEM Cllydae
HE NPUMEHATb SOEPHOE OPYXME U YHUHYTOXUTb BCE MMEIOLINECS €ro 3anachl,
A0EePHOE OPYXME Kak OANH U3 BUAOB BOOPYXEHMIA OblNo Obl HA HaLLEel NnaHeTe
MOJSIHOCTbIO JINKBUANPOBAHO. HO HACKOMbKO peanbHO OOCTUXEHUE 3TOW LEenn
B 00603pnMoM Byayuiem?

O4yeBNAOHO, YTO OCHOBHbIM YC/TOBUEM OOCTUMXEHUS STOWN LLENN ABNSETCS
NPUCOEONHEHME K HEMY BCEX rOCYOapCTB Mupa, B MEPBYIO O4epenb TeX, KO-
Topble 06/1afaloT B HacTosLLee BpeMs aaepHbiM opyXxunem. Kak nssecTHo,
B UMcno Takux rocygapcte BxoaaTt CLUA, Poccuitickaa depepaumnsa, Kutaiickas
HapoaHas Pecnybnuka, Benukobputanus, @panHumsa, MHous, Makmuctad. Takxe
A0epHbIM OpYXMeM npepnonoxmtenbHo obnagatoT U3paune n Kopelickas
HapopaHo-Lemokpatuyeckas Pecnybnuka'®. Mpu aTom nepsblie NaTb U3 nepe-
YUCNEHHbIX FOCYOAPCTB (OHM Xe — MOCTosHHbIE YneHbl CoBeTa besonacHocTu
OOH) gaBnqaiTCca yyacTHUkamu loroBopa 0 HEPACNPOCTPAHEHUN AAEPHOIO
opyxwusa 1968 r. B kayecTBe aaepHbIx rocygapcts. NHguvs, MakucTtaH, M3pannb
v KHAOP B HeM He yyacTByIOT.

VIMEHHO MO3UUMSA yKa3aHHbIX TOCYAapPCTB U cTana onpeaensiowen ans
peanusaunun uenen Jorosopa 2017 r. B nonHoM obbeme. ITa nNo3mums aocTa-
TOYHO OTYET/IMBO BbIBMSIACb HA CTagumM NOAroTOBKM TekcTa Jorosopa v 6bina
noaTBepxXaeHa B xoae ronocosaHus B NeHepanbHoii Accambnee OOH no pe-
30/110UMK O NPUHATUK 3TOro Tekcta 7 uiona 2017 r. B pe3ynbrare ronocoBaHus
JloroBop 0 3anpeuweHnn 90epHOro opyxusa nogaepxann 122 rocypapcrea
n3 193 rocymapcte — yneHoB OOHY. OcTanbHble rocygapctBa (MxX YMCNo Co-
cTtaBnseT 71) unuv rosocosanu NPoTuB, UM HE y4aCTBOBaJIM B FOJIOCOBAHUN.
Cpenun Tex, KTO He nopaep>xan HoBbl Joroesop, 6biv BCe OEBATb SAEPHbIX
rocynapcTte. Kpome TOoro, He nogaepxanu ero n 6onee 60 HesaepHbIX rocy-
napcte. B nepBylo o4yepenb 9TO CTpaHbl, CBA3aHHbIE C S94E€PHBIMY Frocyaap-
cTBaMU CO3HNYECKUMKN 0693aTeNbCTBAMW, B COOTBETCTBUM C KOTOPbLIMU Takme
rocygapctea BNpaBe pasmeLlatb Ha UX TEPPUTOPUN CBOE SIAEPHOE OPYXME.

MonobHoe oTpuLaTenbHOe OTHOLLEHWE AAEePHbIX FOCYAapCcTB K naee no-
HOMO 3anpeLLeHns 90epHOro OpPyXns BNOJIHE NOHATHO. Co3aaHne 4epHOro
OpYXMS 03HAYasIo0 HE NMPOCTO CO3A4aHMe elle OAHOro Buaa BOOPYXEHUN, MyCTb

' KHOP pnenana HeogHOKpaTHbIE 3asiB/IEHUS O MPOM3BOACTBE UCMbITAHUA SOEPHOI0
OpPYXMS, 0QHAKO NMoka 4TO HeT OObEKTUBHbLIX MOATBEPXAEHWI TOro, 4TO 3TO rocyaapcTBO
[EeNCTBUTENbHO pacnonaraeT NpUrogHbIM A4S UCMNOJIb30BaHNUS SAEPHBIM OpyXueM. M3pannb
HUKorga opuumanbHO He NPU3HaBas 1 He OTpULLAN HaMyYne y Hero SAepPHOro OpyXus.

7 Cm. 06 aTom: bopucos A. NMpemus 3a npouecc // CaHkT-MNeTepbyprckmue BeAOMOCTU.
2017. 13 okT. C. 4.
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M NPEeBOCXOASLEr0 BCE Npeablaylive no paspywmntensHon cune. Cosganue
A0EPHOr0 OPYXUsa NPUBENO K BOSHUKHOBEHMIO HOBOIO TUMNa MEXAYHapPOAHbIX
OTHOWweHnn'®, PaHee, oo 1945 r. — roga NpoBeaeHUs NepBbIX UCMbITAHUN
A4EePHOro opyxus n npumeHeHnsa ero CLLUA B BonHe npoTmB AnoHuMn, — BO3-
MOXHOCTb MCMNOJIb30BaHNS BOOPYXEHHOW CUJbl BCErga npucyTcTeoBana B OT-
HOLWEHMAX Mexay rocygapcTtBamMu, B TOM YMCNEe MexXay CamMbiMU KPYMHbIMU
M MOTYLLLECTBEHHbLIMU, U, K COXaNEHUIO, JOCTATOYHO YaCTO Takad BOSMOXHOCTb
CTaHOBMNACb peanibHOCTbO. HO paspywmnTenbHble BO3SMOXHOCTU S0EPHOI0
OpPY>XXMS HACTOJILKO BEJIMKU, YTO B C/ly4ae ero MCNoJib30BaHNS BCEM KOHDVKTY-
oMM CTOpOHaM ByaeT HaHeceH HernonpaBuMblii yuiepb. bonee Toro, B crnyyae
NPUMEHEHNS BCEro A4ePHOro NoTeHumana, HakonaeHHOoro SaepHsIMU rocyaap-
cTBaMn yxe K koHUy 1960-x rr., 6bina Obl YHUUTOXEHA BCSA YeNloBeYeckas Liu-
BUM3aUMS Ha Hawen nnaHeTe. MNoTomMy rocyaapcTea, obnagarowme saepHbIM
OPYXWMEM, B OTHOLIEHUAX APYr C APYrOM He MOryT, Kak paHee, Oornyckartb
BO3MOXHOCTb MCMNONb30BAHUSA CUJbl, MOCKOJIbKY TakOoe NPUMEHEHNE MOXET
NPUBECTN KO B3aUMHOMY YHUYTOXeEHMI0. Bonen-Hesonen npnxoamTtca npumMu-
pUTLCSA C AENCTBUAMN OPYrOn CTOPOHbI U OrpaHn4mMBaTh CBOE NPOTUBOAENCTBNE
VIM 1N MUPHBIMUW CPEOCTBaMMU.

Takum 06pasom, TO, HTO roCcyaapcTBO obnagaeT saepHbIM OPYXMEM, NO-
BblLLAET YPOBEHb ero 6e30nacHoCTN 1 cBOOOAbLI AENCTBMIA HA MEXAYHaPOAHOWM
apeHe. BmecTte ¢ TeM prMCK BOSHUKHOBEHUS BOOPYXXEHHOIO KOHMNVKTA MexXay
rocynapcrteamu, obnagalowmvmMmn SaepHbIM opyxmnem, Oyab To B pesynbrate
HENPaBWJIbHOIO MOHMMAHUS HAMEPEHUI N BO3MOXHbIX OENCTBUIA OPYron CTO-
POHbI, ByAb TO B pe3ynbTarte TexHU4eckoro cb6os uam NnpocTon 4YenoBevyeckomn
owmnbkmn, coxpaHaeTcsa. N ecnu Takor KOHOAMKT HAYHETCH U 940epHOe opyXue
OyneT Bce-Taku NPUMEHEeHOo, TO NoTepun y4acTBYIOLIMX B HEM rOCyaapcTB 1 Mo
yucny XepTB, 1 MO 0O0beMy pas3pyLleHnin 6yayT OrPOMHbBIMU U, BO3SMOXHO, MO-
CTaBAT MoA BOMPOC CaMO CYLLLECTBOBaAHME 3TUX rOCYAapCTB.

OpHako B HacTosee BPeEMSA PyKOBOAUTENM FOCYAapcTB, obnagatwmx
A0EPHbIM OPYXWEM, OCO3HaBasi PUCKM, CBA3AHHbIE C BOSMOXHbIM NMPUMEHE-
HWEM 3TOr0 OPYXWUH, BCE-Taky CHUTAIOT, 4TO NPEenMyLLECTBA, BbiTEKaLie
13 06nagaHusa UM, nepeBeLlnBaioT 3TU PUCKU, N MOTOMY HE FOTOBbI OTKa3aTbCs
OT Hero. Takas no3mums, HeOAHOKPATHO NOATBEPXAEHHAs 3aABEHUAMMN Bbl-
COKOMOCTaBNEHHbIX OPUUMANbHbIX TNL, 3TUX FOCYAAPCTB, MPUMEHUTENBHO
K paccmatpuBaemMomy Hamu [JoroBopy o3HayaeT, 4To B 0603pumMomM OyayLiem
OHW He nNpucoeamnHaATcs K HeMy. HenocpeacTBeHHble pa3paboTyunkn Jorosopa
0 3anpelieHun agepHoro opyxuma 2017 r., ckopee BCero, BNOJIHE 0CO3HaBaIMU
3TO, YTO NOATBEPXAAET cam TekcT Jorosopa. MNpn cpaBHEHUN €ro C Tek-
CTamMu npeabiayLumx yHMBepcasbHbIX AOMOBOPOB MO BONPOCAaM Pa3opy>XeHUd
(a umeHHo KoHBeHLMK 0 3anpeLleHum paspaboTku, NPON3BOACTBA, HAKOMIEHUS
1 MPUMEHEHUS XMMUYECKOT0 OPYXMS 1 O ero yHmnuToxeHun 1993 . n Jorosopa
0 BCeOoOLLEM 3anpeLLleHnmn aaepHbIx ucnoitaHnii 1996 r.) obpaltaet Ha cebs
BHMMaHME 3Ha4YNTENIbHO MeHbLUNI 06beM [loroBopa O 3anpeLeHnn SaepHoro

® NoppobHee 06 3TOoM cM.: PoumH B. A. MexayHapoaHas 6€30MacHOCTb U aaepHoe
opyxwe. M., 1980.
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opyxua 2017 r. 1 ato BNonHe 00bACHUMO. [1eno B TOM, 4TO OONbLUYIO YacTb
KonBeHumn 1993 r. n orosopa 1996 r. cocTaBAgaloT NONOXEHUS, MOCBALLEHHbIE
KOHTPOJIIO 3a cobMAeHNEM NOSIOXEHUI 3TUx akToB. OHM 06a npepgycmaTpu-
BalOT CO3AaHNE CrneumanbHbiX MEeXAyHapOOHbIX OpraHM3auuini U3 rocygapcTs-
Y4aCTHUMKOB 1 NOAPOOHO PErNaMEHTUPYIOT UX MOJTHOMOYMS 1N NOPSAOK OCYLLLECT-
BNIEHUS STUX MOSTHOMOYNIA.

OyeBnaHO, 4TO O peanbHOro OCYLECTBIEHUS OOOro MexayHapon-
HOro cornaleHusl, NOCBSLLEHHOro pPasopyXeHuio, NnpobdnemMa OCcyLEeCTBAEHUS
KOHTPONS 3a J,OBPOCOBECTHLIM MCMOSIHEHNEM 3TOrO COMNalleHNs BCEMU CTO-
pOHaMM ABNAETCS K/OYEBON. HUKTO M3 yH4aCTHMKOB TaKOro COrMalleHns He Xe-
NlaeT, YHeCTHO BbINOJIHMB CBOM 0083aTeNbCTBA U YHUYTOXMB ONPEeaeneHHbI BUA,
BOOPYXXEHUN, HEOXMNOAHHO 0Ka3aTbCs JINLLOM K JINLY C APYrMM Yy4aCTHUKOM CO-
rnaweHuns, KOTOpbI CBOMX 0683aTENbCTB HE BbIMOJIHWI, COXPaHWUA AaHHbIN BUA
BOOPYXXEHUIN 1N TEMEPb MOXET NONbITATLCA BOCMNOJ/Ib30BATLCA MNOJSTYyHEHHbLIM MNpe-
MMyLiecTBoM. Ans Toro 4tobbl n3bexaTb NOAO0OHON cUTyauun, rocynapcTea,
3aksyanlume MexayHapoaHoe cornaweHme no Bonpocam pa3opyxeHus,
npeaycmMaTpuBaloT B HEM MHOIMOCTYMNEeHYaTyl0 CUCTEMY MEXAYHAPOAHOIrO KOH-
TPONS 3a BbINOJIHEHMEM BCEMM YHACTHMKAMM €ro MOJSIOXEHUNA.

OpHako B [loroBope 0 3anpelieHnn sgepHoro opyxus 2017 r. Bonpocam
KOHTPONS MOCBALWEH NNLWb M. 4 CT. 6: AN9 NPOBEPKN BbINMOJIHEHUS MPOrpamMm No
MOJSIHOMY YHMYTOXEHUIO SAEPHOI0 OPYXnUS 1M CPeacTB ero Npon3sBoacTea rocy-
[apCcTBa-y4yaCTHUKM Ha3Ha4yalT KOMMETEHTHLIN MeXAYyHapOoaHbIi opraH (op-
raHbl). Takum o6pasom, B [loroBope He TOJIbKO HE NpeaycMaTpmuBatoTCcs 00beM
MOJIHOMOYMIA KOHTPOJTbHBIX OPraHOB M CNOCOObI OCYLLLECTB/IEHUS UMW NPOBEPKMU,
HO 1 He onpeaeNieHo, CKOJIbKO 3TUX OpraHoB B6yaeT — OAWH UM HECKOJIBbKO.

Mono6Hyto nosuumio paspadoTimkoB [oroeopa MOXHO NOHATb. Ecnu
BEPOSATHOCTb NPUCOEOVHEHNS AO0EPHbIX rOCYAapcTB K JJOroBopy B HacTosLlee
BPEMS HeBeNnKa, To 3a4eM TPaTUTb CUJbl N BpeMs Ha BbipaboTKy MexaHu3ma
KOHTPONSA, KOTOPLIA BPAd M B 0603pMMoM Oyaywem 6yaeT npumMmeHaTbea?!
TakoW mexaHn3m Bcerga MoXHo 6yaeT no6aBsuTk kK [JoroBopy B BUAE cneLlnanb-
HOro AOMOJIHUTENIbHOIO NMPOTOKONA, KOraa B HEM BO3HUKHET HEOOXOOMMOCTb,
Korga OA4HO UM HECKOJIbKO SiAEPHbLIX rOCYAapCTB pelwaT NpucoegnHnUTbLCS
K HEMY.

OpHako BEPOATHOE HenmpucoeanHeHve k JJoroBopy o0 3anpeweHnm agep-
Horo opyxus 2017 . a4epHbIX FOCYAAPCTB U, Kak CNeAcTBME, HEAOCTUXEHNE UM
CBOEWN KOHEYHOW LeNnn, a UMEHHO YHUYTOXEHUSA MMEIOLWErocs Ha Hallen nna-
HETE A4EPHOro OPyXus, HE 03HA4YaloT, YTO 3ak/4YeHne gaHHoro lorosopa He
MMEeeT HMUKaKoro cmbicna. Ero BctynneHue B cuny 6yaet MMeTb CYLLECTBEHHOE
MONINTUYECKOE U IDPUANYECKOE 3HAYEHME.

C nonnTmnyeckom TOYKM 3peHUs 3akndeHne Jorosopa O 3anpeLleHumn
agepHoro opyxus 2017 . 9BNSieTCA BbipaXeHMeM HeA0BOJIbCTBA HEAAEPHbIX
rocygapcTB 3aMeasieHMeM npoLecca 94epHOro pas3opyXeHns, NnpeaycMOTPEH-
HOrO B TOM 4MCJie YNOMSAHYTOW Bbilwe CT.6 JloroBopa 0 HepacnpoCTPaHEHUN
aaepHoro opyxma 1968 r. Beab B TakOM pa3opy>XeHUM yKka3aHHble rocyaapcTBa
3anHTepeCcoBaHbl, NoXxanyn, gaxe 60bLUE, YHeM SAEPHbIE FOCYAAPCTBA, MOTOMY
YTO OHU, HE NOJIb3YSCb NPENMYLLLEECTBAMU, CBA3AHHbIMMW C BNaAEHNEM SAEPHbIM

28



AO0TrOBOP O 3AINPEIIEHHHN AAEPHOI'O OPYZKHA 2017 I'OAA...
MAPYCHH H.C.

OpYyXMeM, TEM HEe MEeHee HeCyT BCe PUCKMU, CBA3AHHbIE C €ro BO3MOXHbIM
npumMmeHeHmem. MpuHatnem [oroeopa o 3anpelieHnm 94epHOro opyxmsa He-
A4epHble rOCYAapCTBa AOCTATOYHO MPOMKO 3a8BASIOT O TOM, YTO OHU OTKas3bl-
BaAlOTCH MPUHMMATb HbIHELLIHWA CTATyC SA4EPHOr0 OPYXUSa B KAQ4eCTBE BMNOJIHE
NeranbHOro OpyXus, HaXOAALErocs BO BnageHnn HebonbLWOM rpynnbl CTPaH,
KaK NOCTOSAHHbI 1 NPaBOMEPHbLIN.

IOpuamnyeckoe 3HavyeHne orosopa 2017 r. COCTOUT B TOM, YTO OH SBNSA-
€TCH MepBbIM YHUBEPCA/IbHLIM MEXAYHAapPOAHO-NPaBOBbIM akTOM, 3anpeuia-
oMM rocygapcTBamMm MMETb BO BNaZeHUW, pa3MeLlaTb Ha CBOEN Tepputopumn
M NPUMEHSTb KakUM-Nnbo crocobom saepHoe opyxue. Kak oTMeyanocs Bhlllie,
00 2017 . HM B yHMBEPCAJbHbIX MEXAYHaPOAHbIX 4OrOBOPax, HA B OOLIYHOM
MeXAyHapoaHOM npaBe Takoro 3anpelleHus He Obino. Mocne BcTynneHus
Horosopa 2017 r. B cuny MMpoBoe cOoOLEeCTBO rOCydapcTB pa3aesnTcsa Ha
[BE rpynnbl: Te, KOTOpPble 3anpeLlarT NPUMEHEHME U pa3MeLLEHNE SOEPHOI0
OpPYXWUsl HA CBOEN Tepputopuun, 1 Te, KOTopble Takoe NPUMEHEHME U pa3me-
LweHne paspeLatoT. Takum 06pa3omM, BO3HUKHET rnobanbHas 6e3bsnepHas
30Ha, 0O6beaMHSAIOLIAA TEPPUTOPUN FOCYOAPCTB — y4acTHUKOB JloroBopa. Kak
M3BECTHO, ceivac noaobHble 30HbI CYLLLECTBYIOT B JlaTuHckon Amepuke, Ad-
puke, A31n 1 I0XXHOM H4acTn Tuxoro okeaHa. Tenepb aHanOrMyHbI CTaTyc CMOryT
NnoJlyYnTb 1 FOCYAAPCTBA, PACMNOJIOXEHHbIE B PEMVMIOHAX, B KOTOPbIX TAKMX 30H HE
co3gaHo. K yucny tTakmx permoHoB OTHOCUTCS, Hanpumep, EBpona, B KOTOpoOW
npucoeanHnTbLCA K JJoroBopy MOryT NOCTOSIHHO HEWTpPasibHbIE rOCY0apCTBa.

Kpome Toro, 3anpelas ntoboe npMMeHeHne 90epHoOro opyxums, Jorosop
2017 r. TeM camMbiM BKJIIOHAET MPUMEHEHNE 3TOr0 OPYXUS B HYNCIIO BOEHHbIX
NPECTYNNEHN, TakNX Xe, Kak MPUMEHEHNE XMMNYECKOrO nan 6akTepuonorn-
yeckoro opyxwus. MNMocne BctynneHusa B cuny JlorosBopa nioboe npumMeHeHue
A0EPHOro OPYXns NPOTUB rocygapcTBa-y4acTHMKA, NPOTMB N0ObIX N1y, Ha
TEPPUTOPUN FrOCYAAPCTBA-YHaCTHUKA UKW AaXe NPOTUB TEPPUTOPUN TPETLENO
rocynapcTsea, npueejliee K pagnoakTMBHOMY 3apaxeHUto TeppuTopumn rocy-
[apcTBa-y4yacTHMKA, MOXET pacCMaTpuBaTbCA 3TUM roCyaapCTBOM KakK MexXay-
HapoAHOe NpecTyrnjieHve, a nuua, oTAaBLINE NMPMKa3 O TaKkOM MPYMEHEHUN
1N HENOCPEACTBEHHO OCYLLECTBUBLLNE Er0, — KaK BOEHHbIE NPECTYNHUKK'. Mpn
9TOM, padyMeeTCs, ero NpMMeHEHe rocyaapcTesamMm U NPOTUB rocyaapcTB, He
ydyacTByloLwmx B [loroBope 0 3anpeLleHnm 94epHOro opyxusi, OCTaeTcs npaBo-
MEpPHbIM.

Bonee Toro, nocne BcTynnenus B cuny Jorosopa 2017 r. B TOM cnyyae,
€CNN rocyaapCcTBO — y4acTHUK JloroBopa o 3anpeLeHnm S4epHOro Opyxms 8-
NngeTcsa TakXke 1 rocyaapcTBOM — 4YieHoM MexayHapoaHOoro yrofioBHOroO cyaa,
OHO CMOXET nepeartb A4eno 06 yrofoBHOM NPecneaoBaHnm anL, NpUMeEHNBLINX
AePHOE OPYXUME Ha ero TEPPUTOPUN, B 3TOT MEXAYHAPOOHbIN CyAeOHbI OpraH.
Kak nssectHo, opucankuma MexayHapogHOoro yrosioBHOroO cyaa pacnpocrtpa-

® MoppobHee 0 NpecnefoBaHUN BOEHHbIX MPECTYNNeHnin cMm.: AgesbxaHsiH C. A.
BoeHHble npecTynieHus B coBpemeHHoM npaBe. M., 2006; Jlo6aHos C. A. YronoBHas
OTBETCTBEHHOCTb 32 BOEHHbIE npecTynneHus. M., 2017.
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HAETCA Ha BOEHHbIe NpecTyryieHnd, a npuMeHeHne 3anpeleHHbIX BngoB BO-
OpYXeHuin — oaHa 13 pa3HOBMAHOCTEN NOA0OHbIX MPECTYNNEHUNA.

Takum, nonaraem, 6yaeTt NONUTUYECKOE N lopuandYeckoe 3HadeHue [o-
roBopa o 3anpeLleHun aaepHoro opyxusa 2017 r. 6e3 y4actus B HEM SAepPHbIX
rocygapcTtB. B LLesqioM Xe nocTtaB/ieHHada B HEM UeJlb — MOJIHOEe YHUYTOXEeHne
A0EPHOro OpyXna — npeactaB/igeTca JJ,OCTM)I(MMOIZ Wb B pe3ynbtate aan-
TENbHOIrO U CAOXHOIo NpoLecca, B XoAe KOTOpOro saepHble rocygapcrea
cmoryT ybeamnTtbcs B TOM, 4TO Mx 6e3onacHoCTb byneTt nyyue obecneyeHa
OTCYTCTBMEM SI0EPHOIO OPYXWUS, @ HE HaNn4YMem ero. 3akoyeHne n BCTy-
MJEHVE B CUJY PACCMOTPEHHOIO B IAHHON CTaTbe JJoroBopa MOryT ctartb O4HUM
13 3TanoB 3TOro npouecca.
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