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Beeaenne

AKTYaJIbHOCTb TeMbl  HMCCJICAOBAHMS: OnHuM U3  TOPU3HAKOB
COBPEMEHHOI0 MPaBOBOTO TOCYAapCTBa, ONPEACIAIONIAN €ro MEXIYHApOIHO
— TMpaBOBOM CTaTyc, SIBJIISIETCSI HAJW4YUE CYBEPEHHUTETAa O3HAYAIOUIUU
HE3aBUCUMOCTh, KaK BO BHEIIHHUX, TAK W BO BHYTPEHHMUX JENaxX IJs 3alUThI
CYBEPEHHUTETA JUYHOCTU €ro €CTECTBEHHBIX MpaB, - TaKUX Kak MpaBO Ha
’KWU3Hb, HA JOCTOMHCTBO JHMYHOCTH, HAa JIMYHYIO HENPUKOCHOBEHHOCTb H
HENPUKOCHOBEHHOCTh YaCTHOM XKU3HU U.T.J.

CyBepeHUTET - HAXOAUTCS MOJ 3alUTOW rOCyIapCTBEHHOW BJIACTH, YTO
O3HAayaeT BOJIIO HApOAad, 3aKpPEIUIEHHYI0O B 3aKOHBI IOCYJapCTBa IO 3aIUTE
CBOMX TIpaBa M HHTEPECOB U 1EJIOCTHOCTH CaMoro TrocyJapcTBa
HETIOCPEJCTBEHHO Yepe3 TOCYAapCTBEHHbIE OPraHbl W OpraHbl MECTHOTO
CaMOYMNpaBJICHUS WM 4Yepe3 OpraHbl MPUHYXKACHUA (IIPaBOOXPAHUTEIbHBIC
OpraHbl HJIM apMUIO TOCYAapCTBa).

B ycnoBusax riobanu3aluM CyBEpPEHUTET TMOCTABIEH TOJ YIrpo3y
U3MEHEHUs pa3MbIBaHUA W JaXE IO CYTH HMCUE3HOBEHUS M €ro Inepegada
TPAHCHALMOHAJIbHBIM  KOPHOpaUHWsIM H  OTAEJIbHBIM  MEXKIYHapOJIHBIM
opraHuzanusM, TakuM kak EBpomneiickuii corws3, 1 HATO, yTto moapazymeBaet
noja coboi nepeaavyy Wid JHUIIEHUE CBOMX CYBEPEHHBIX MPaB U CBOOOI.

Jlnsi MHOTOHAIIMOHANBHBIX denepanuii CyBEpEeHUTET HMEET OTPOMHOE
3HaYEHHWE, TaK KakKk Kaxias Haius, BXoAsAmas B 3Ty ¢enepanui MOKeT
BOCIIOJIb30BaThCSl IPAaBOM Ha CaMOOIIPEACIICHUE, HE COrjacoBaB 3TO
CaMOOIPEJECIECHUE C OpraHaMy LEHTPAJIbHOM BIIACTH, a sl 3TOTO
roCyJapCTBEHHON BIJIACTH HEOOXOAMMO MJIsl YKPEIJEHUS CBOUX CYBEPEHHBIX
MPaB NPOBOJAUTH MOJUTHKY IO 3alIUTE CYBEPEHUTETA U PABCHCTBA NPaB HALUU
BXOJIAIIHE B 3Ty (peaeparuio.

PaccmaTpuBasi CyBEpeHHUTET KaK MOJUTHUKO — NPABOBOE SIBICHUE U €TO0
pOJb B COBPEMEHHOM MUPE CIEAYET MNOJABEPTrHYTh AHAIU3Y €r0 MEePCIEKTUBBI
pa3BUTHS, €ro  COCTOSIHHE B YCJOBHMSAX pPa3BUTHUS COBPEMEHHOIO

rocygapcrsa, B 4€M H COCTOUT AKTYaJIbHOCTb TEMbI IOHUCCCPTALOMOHHOIO



HCCIICIOBAHMUS.

Crenenb Hay4yHOH pa3padoTaHHOCTH TeMbl. CyBEpPEHUTET KaK MOJIUTHUKO
— TMOpaBOBOrO siBJeHHE (QOpMHUpOBaICS U pa3pabaThiBajcs B TEUYCHUE
HECKOJbKUX BEKOB, U 3aJI0KUJI OCHOBY COBPEMEHHOT'O 3HAHUS O CYBEPEHUTETE
rocyJ1apCcTBa M 3aKPENUl €ro MOJOKEHUSA B PA3JIMYHBIX KOHCTUTYIUSX MUPA U
Bo BceoOuieit gexnapanuu npas denoBeka 1948 B cr. 21, rae mokazaHa poJib
HApOJHOTO CyBEpEeHUTETa B H30UpaTeIbHOM IpaBe, TO €CTh B MpoOIecce
BBIOOpOB wiu pedepeHayma. Jlist TOro 4To Obl OCMBICIUTD MYTh CTAHOBJICHUE
U pa3BUTHUE 3HAHUS O CYBEPEHUTETE TOCYAApCTBA, C JABHUX BPEMEH IO
CEeTrOJHANIHUN JeHb JJs1 OOOCHOBaHUS BBIBOJOB JUIS aHaln3a (eHoMmeHa
CYBEpPEHHUTETa B paMKaX JUCCEPTAIMOHHOTO UCCIEOBAHUS TPEOYIOTCS TPYIbI
OTEUYECTBEHHBIX U 3apyO€KHBIX YUEHBIX KaK MPOIIIOr0 TaK U COBPEMEHHOCTH.

B pasBuTum Teopum cyBepeHHUTETa HAMOOJBIIWN BKJIaJ BHECIH TaKHUE
MbIcauTenu npouuioro kak: XK. Pycco, 1. JI. MonTteckse, U. Kant, XK. bonen,
T.T'066¢c, I'. I'erens u. ap. .

Cpenn OTEYECTBEHHBIX YUYEHHBIX po0IeMbl CyBEpEHHUTETA
paccmatpuBaniu B. M. I'eccen, b. A. Kuctsakosckuit, JI. A. Tuxomupon, U. A.
YmakoB u nap. bonbmioe 3HaueHwe umeer HayudHas MoHorpadus A. JL
bpenuxuna. 2 CyBepeHUTET - paccMaTpuBaeTcs Kak MPU3HAK TOCyAapcTBa,
ONpENEIISIEMbIA B E€IUHCTBE MOJIUTUYECKOrO, COCTOSIIETO M BO3MOYKHOCTHU
rocylapCTBEHHOW BiIacTu (popmMuUpoBaTH H  OCYHIECTBISATH BOJIO U
opuandeckue (GopMbl, O3HAYAIONIEH 3aKpEIieHWE CBOWCTB CYBEpEHUTETa B
CHUCTEME 3aKOHOJATEIbCTBA u B CTPYKTYp€ KOMIIETEHUIMH OPraHOB
rocynapcTBeHHod Biactu. HemocTtaTkoM — gaHHOM — pabOTHI  SABJSIETCA
pPacCMOTpPEHHUE BOIPOCAa O CYBEPEHHUTETE TOCYAapCTBa, HO TOJBKO C TOYKH
3peHUs OTIAEIBHOTO TOCYAapCTBa, HO HU KaK, HE CTaBUTHCA BOIMPOC 00
OTPAaHUYEHUU WJIM JIUKBUJAIMU CYBEPEHUTETAa TPaHCHAIMOHAJIbHBIMHU

KOpnopanusaiMH U MCXKAYHAPOAHBIMHA OPraHHU3allUAMUA B OII0OXY FJIO6aJ'II/IBaI_II/II/I.

' CM. Bagen XK. Illects xuur o rocyaapctse 1576 // AHTOTOrHs MEPOBOiT FOPHAMUECKON Mbicin: B 5T T2 M.
1999 C. 689 - 695

2 CM. Bpenuxun A. JI. CyBepeHHTET Kak OJUTHKO — npaBoBoi penomed M. HUI[ Mocksa Uudpa — M 2014 —
C. 128
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HecmoTps Ha 6osblI0€ KOIMYECTBO PaOOT O CYBEPEHUTETE U O €T0 POJIU
B JKHU3HU TOCyAapcTBa, B COBPEMEHHOM MHpPE HEJOCTATOYHO OCO3HATh
MOJUTUKO — MPAaBOBYI CYIIHOCTb JAaHHOTO SIBJIEHUS TOJBKO B KOHKPETHOM
rocyapcTBe, HO BHOBb BCTa€T BONPOC O MPHU3BAHUU CYBEPEHHUTETA Kak
LEHHOCTHU rOCyJIapcTBa HAa MEXIYHAPOJHOM yYpOBHE.

O0bexkToM mcciaenoBaHusi  fBisSeTCd CyBEpEHHUTET KaK ITOJIUTHKA —
NpaBoBO (PEHOMEH M OCHOBa OOIECTBEHHO — IOCYAApCTBEHHBIX OTHOIICHUH WU
CYBEpEHHBbIE TIpaBa rpak/iaH.

IIpenmeTrom mucciaenoBanmus SIBIsieTCS CYBEPEHUTET KaK MOJUTUKO —
npaBoBas KAaTEropusi Kak IEHHOCTh MEXJYHApOJHOrO IMpaBa B COBPEMEHHOM
MHpE U €ro B3aUMOJICHCTBUE C NPABOBOW U MOJUTHYECKUX CTOPOH U €ro
TE€HE3UC

[eab0 AHCCEPTAMOHHOIO  HCCJEAOBAHUSA SBnsieTcss  OCMBICIIEHHE
pE3yJIbTATOB Pa3BUTUS CYBEPEHUTETA, KaK B OTAEJIBHOM I'OCYJapCTBE, TaK U B
r100aJbHOM MHpE MCXOJs W3 IOJUTUKA -  FOPUIUYECKOM CYIIHOCTH 3TOrO
SIBJICHUS.

JUis JOCTH)KEHUST NOCTaBJICHHOW WENIM CIOCOOCTBOBAJIO PEIIEHUs TaKUX
HAy4YHBIX 3a/1a4 KaK:
- [IoHsiTHE M CYIIHOCTBH CYBEpEHUTETA KaK OJMH W3 IPU3HAKOB I'OCYAApCTBa;
-IIpyHUOKNIBL M CBOWCTBA TOCYAAPCTBEHHOIO CYBEPEHHMTETa KaK IOJUTHKA —
IIpaBOBasl KATErOpHs;
-Hapon - kak e IMHCTBEHHBI HMCTOYHHUK BIACTH U CYBEPEHUTETA,;
- [TonutHyeckoe coaepKaHue U CBOMCTBO rOCYJaPCTBEHHOIO CyBEPEHUTETA,;
- ['ocynapcTBeHHBIN CYBEPEHUTET U €T0 MpaBoBas Gopma;
- CyBepeHHuTeT — KaK OJIMH U3 IPU3HAKOB COBPEMEHHOT'O IIPABOBOr0 IOCYIAPCTBA;
- TocynmapcTBeHHBII CyBEpeHHTET Kak BBIOOp TOCyJapcTBa B  YCIOBHSX

rI100aJIbHBIX MIEPEMEH KaK MPU3HAK U CBOWCTBO rOCYAapCTBa;



MeTonosoruueckasi OCHOBa M MeTOAbI JHCCEPTALMOHHOIO MCCJIe0BAHUS
JIns penieHust 3ajay MOCTaBJICHHBIX B MCCIEAOBAHUM MPUMEHSIJICS KOMILICKC
pPa3IUYHBIX METOAOJOTUYECKUX MPUEMOB U CPEJACTB MO3HAHUS, MPUMEHSETCS
CHUCTEMHBIN AUANIEKTUUECKUN MOJXO0J K MTO3HAHUIO HA OCHOBE OOBEKTUBHOCTH,
BCECTOPOHHOCTH U MOJHOTHI UCCIIEJOBAHUSA PEATbHON NEUCTBUTEIBHOCTH.

B mpomecce wucciegoBaHusi  ITPUMEHSJIUCh  CPABHUTEJIBHO-TIPABOBOIA,
UCTOPUYECKUHN,  CTPYKTYPHO-QPYHKIMOHAIBHBIN,  (OpMabHO-JIOTUYECKUM,
COIMOJIOTUYECKUN U APYyTHUE METOJbI.

BaxxuedimuM MeTOJOM HCCIEJOBaHHUS CTajdl METOJI MOJIEIUPOBAHMUS,
KOTOPBIM MO3BOJIUJI CPABHUTH U BBICTPOUTH UJCATBHYIO MOJICIb OTHOIICHUS K
pOJIM CyBEpEHHUTETA, KaK B OTACIBHOM TOCyAapCTBE, TaK U B MEXKIYHApOJTHOM
npage.

OYHKIMOHAIBHBIM METOA — BBIABISET poOJb CyBEepeHHUTETA Kak
roCyJJapCTBEHHO — IIPABOBOTO SIBJCHUS, €TI0 MEXaHU3M (YHKIIMOHHUPOBAHUS U
PAacCMOTPEHUS ITOTO SIBJICHUS B JUHAMUKE Pa3BUTUHU B PEAIBLHOM JICHCTBUM.

TeopeTHYeCKyl0 OCHOBY JHMCCEPTALIMOHHOIO HCCIEJOBAHUS COCTaBUJIU
TPYAbl OTEYECTBEHHBIX M 3apyOCKHBIX YUYEHBIX IOPUCTOB M (uiaocodpoB o
CYITHOCTH W POJIM TOCYJIapCTBEHHOTO CYBEepeHUTETa B riobambHOM Mupe. B
XoAe paboOThl HCCIEIOBaHHUS JUCCEPTAHTOM MCIOJB30BaHBI pabOTHl U
KOHIIETITyaJIbHBIC TOAXO0JIbl TAKUX HccaenoBarener kak: B. B. Myxoprtos, A.
N. Konypos, I0. A. Tuxomupos, JI. M. PomanoBa, T. C. Menemxkuna, M. C.
boukoBa, M. WM. baiitun, H. M. KopkynoB, M. H. Mapuenko, B. C.
Hepcecann n.t. 1.

[IpaBOBYyI0  OCHOBY  JHCCEPTALlMOHHOTO  HUCCJIEJOBAaHUSA  COCTABISIIOT
KoHncTtuTyums rocynapcTBa, KOHCTUTYIIMOHHBIE W (QeaepanbHbie 3aKOHBI,
KOHCTUTYIMHU (ycTaBbl) cyObekTOB, BceoOmas neximapainus MmpaB dYeroBeKa
1948, VYcraB oprammszanuu OObeaWHEHHBIX Hamui 19451 Jlekmapanus o
rocynapctBeHHOM cyBepeHutete PCOCP 12 urons 1990 u.t.x.

Hayunasi HoBM3Ha wucclieqoBaHusi OOYCIIOBJIEHAa TEM, 4YTO KaTeropus

CYBCPCHUTCT PACKPbITAa HC TOJBKO KdK KOMILUICKCHOC IIOJIMTHKA — IIPaBOBOC
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SBJICHUE, Kacarollleecs OJIHOTO TOoCyJapcTBa, HO M KakK Trjo0albHOE
MEXIYHAPOJHOE SBJICHUS HALIEANIEE CBOE OTPAKECHUE B MEKIYHAPOIHOM
Mpase.

C monuTHKa — MPaBOBOM MO3UIHUU PACCMOTPEHBI MOHATHUS, MPUHIUIBI U
CBOMCTBA CYBEPEHUTETA, IPOAHATU3UPOBAHBI KATETOPUU UCTOYHHUK U HOCUTEIb
CYBEpEHUTETA, HAIMOHAJILHBIA CYBEPEHUTET B TJ100aIbHOM MUpE.

HayuHnast HoBU3Ha NPOSIBISIETCA B:

- B oTHomieHuu k npoOiieMe U K POJIM TOCYJapCTBEHHOTO CYBEpPEHUTETA
B rJ100QJILHOM MUpE;

- Benenue B HayudHBIi 00OPOT HOBOTO OIpEEICHUS TOCYIapCTBEHHOTO
CYBEpEHHUTETAa Kak HaJHAIMOHAJIbHBIM CYBEPEHUTET U €ro poiau BO
B3aUMOJCHCTBUU C MEXAYHAPOJAHBIMU OPraHU3alMUSIMUA U KOPHOpALUSIMHU U C
X HEMOCPEACTBEHHBIMU CTPYKTYPAMU;

-OopMyJIMpOBAHUE  ABTOPCKOrO  TMOHATHUS  KAaK TOCYJAapCTBEHHBIN
CYBEpPEHHUTET ¢ MpeoOpa3oBaHUEM €ro B HaJHAIMOHAJIbHBIN CYBEPEHUTET H €r0
CTOJIKHOBEHHE C COBPEMEHHBIMU YyTIpO3aMHu IS 3allUThl MpaB TpaxiaaH HU
1[€JIOCTHOCTH TOCYyAapCTBa,;

- IlpoBenenue aHamM3a METOJa MOJCIUPOBAHUS U (PYHKIIMOHATBHOTO
METOJa JUISI PacCMOTPEHHUS B3aUMOJCHCTBUS U BIUSHUE MEXKIAYHAPOIHBIX
OpTraHu3alvil Ha TOCYAapCTBEHHBIN CYBEPEHUTET;

- @akToppl, 00yCIaBIMBAIOIINE CYBEPCHUTET B COBPEMECHHOM MHpE, B
TOM uHncie u B Poccunu;

-  BbIBIeHME  TEHIACHUUW W  HANPaBICHUW AN NPU3HAHUS
roCyJapCTBEHHOTO CYBEPEHUTETA, B €r0 HE3aBUCUMOCTH OT HATHAIIMOHAJIbHBIX

OPTaHOB Pa3JUYHbIX OpPraHU3ALUN;

Ha 3aIIMTY BBIHOCUTCHA CJICAYIOIIUEC MOJO0KCHUHA 00J1a1aK01IHe YJIeMeHTaAMH

HaquOﬁ HOBHU3HbI:

1)B  nauccepramuu  gaHa  OIGHKAa  CYBEPEHHTETY  KaK  CIIOXKHOMY

MHOTI'O4aCIICKTHOMY W  MHOI'OIrpaHHOMY  ABJICHHUIO C MOJIUTUYECCKOM u
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IOPUUYECKUX CTOPOH.
CyBepeHuTeT  sBISIeTCA  HEOOXOIMMBIM  TOJUTHYECKHUM  IPU3HAKOM
rocygapctsa, 4TO  O3HA4aeT  E€IMHCTBO  TOCYJapCTBEHHOW  BIIACTH,
MOJTBEpPKAa€MOE  1TO C MOMOIIBI0 MOpUIAHYecKUX (opm (3aKOHOB), HO
KOTOPBII B TJI00AJTbHOM MHUPE CYBEPEHUTET CTaBUTCS oJ yrpo3oit
pa3MbIBaHUS, U3MEHEHUS, U AK€ MO CYTH YHUUYTOXKECHUS
2) Ucxoas M3 TPaKTOBKHM M CYIIHOCTH CYBEpPEHHTETAa, aBTOPOM JHCCEPTAIlUH
OXapaKTepU30BaHbl HE TOJbKO TMOHSATHUS W TMPUHIMIIBI CYBEpEHUTETA, HO U
HOBO€ TOHSTHS KaK HAallMOHAJIBHBIA CYBEPEHHUTET W BO3JCUCTBHE HA HETO
MEXKJIYHAPOJIHBIX OPTaHU3AIlMi YCTAaHABIMBAKOIIUX HAJl HUM CBOH CYBEpPEHUTET
00pa3ys HaJHAIMOHAJBHBIA CYyBEPEHUTET.
K TakoBBIM OTHOCSTCS:
- MexanyHapoJIHO — MPaBOBOM XapaKTep TOCyJAapCTBEHHOTO CYBEPEHUTETA,
- HeoTpremneMocTs U aTTpUOYTHUBHOCTH FOCYJAPCTBEHHOTO CyBEPEHUTETA;
- Peanuzanus opraHoB rocyJapCTBEHHOW BIACTH IO 3alIUTE CYBEPEHHUTETA U
CYBEpPEHHBIX TMpaB I'paxaH,
- Peanpnas peanusanus CyBepeHUTETa B €T0 MOJTUTUUYECKUX U DKOHOMHUYECKUX
aCIeKTaxX MpaB YeJIOBEKa;
- HenpukoCHOBEHHOCTHh W IEJIOCTHOCTh TOCYAAPCTBEHHOTO CYBEpPEHHUTETA H
MpU3HAHUE IPYTUMHU TOCYAapCTBAMH.
3) TocymapcTBeHHBIH  CYBEpPEHHUTET €ro HCTOYHHK H  HOCHTEIIb.
CucrteMaTuuecKkue JUIIECHUS CYBEPEHUTETAa KaK BaXKHEUIIEro U3 MPHU3HAKOB
rocyiapcTBa Kak OpPTaHW30BaHHOTO CyObEeKTa TMpaBa 3aKpeIIEHHOTO B
KoHcTuTynunu npuBoAUT K JIMKBUAALIMU TOCYAapCTBA.
4) [Toteps NOJUTUYECKOE COJIEPXKAaHUS CYBEpPEHHUTETa O3HAYAET, YTO
CYBEpEHUTET HE O00ecreynBaeT CBOIO TOJHTHYECKYI BJIACTh Ha BCEH
TEPPUTOPUM TOCYIapCTBA 4Yepe3 HU3JaBaeMble OpraHamMu BIIACTH 3aKOHBI H
MOATOMY IOPUJUYECKUIN CYBEPEHUTET UMEET JUIIb (OPMaJbHBIN XapakTep, HO
He 00111e0053aTeNbHbIN

5) B nuccepraunu 00OCHOBBIBaeTCS, YTO CYBEPEHUTET Pa3HbIX
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MEXKAYHAPOAHBIX OpPraHU3alWil NOJABISET HAUUOHAJIBHBIA CYBEPEHHUTET
rocynapcTBa M IOITOMY BaXXHAa pOJb HALUOHAIBHOIO CYBEPEHUTETA BO
B3aMMOJICMCTBUM OPTraHOB BJIACTH B 3aIIUTE IIPAB YEIOBEKA.
OTO BBIPAXKEHO B TOM YTO:
- TpaHcHauMOHaJIBHBIE KOPIOPALIMU UX MPABA U UHTEPECHI B TOCYAApPCTBE;
- OrpaHuueHue cyBepeHUTETa B (heiepaTUBHOM IrOCy/1apCTBE;

- OrpaHuyeHue TOCYIapCTBEHHOIO CYBEPEHUTETAa MEXIYHApPOJAHBIMU
OpTraHU3aALUSIMH;
- CoxpaHeHue U 3alUTa CyBEPEHUTETA B II100aTbHOM MUPE;
- T'ocynapcTBeHHBIN CcyBepeHUTET B (heJepaTUBHOM rocyJapcTBe U mpoliiemMa
€ro OrpaHu4YeHus;
- T'ocynapcTBEHHBIN CYBEpPEHUTET KaK UJICOJIOTUS TOCYAApCTBA.
6) B mporecce uccienoBaHus BBISBICHBI (aKTOPBI, 00YCIaBIMBAIOLINE POITH
rOCyIapCTBEHHOI'O CYBEPEHUTETA B COBPEMEHHOM MHUPE TaKHE KaK:
- HemoctatouHass pa3BUTOCTh NOJUTHYECKOM CHUCTEMBI, B Pa3HbIX CTpaHax
MHpa, NpefoTBpallarllas IOCATaTeIbCTBA WM OlFPAaHUYEHHS B JIULE
OTAEIBHBIX  TOCYNAapCTB MU MEXAYHapOIHBIX opraHus3anuii  Ha
rOCyIapCTBEHHBIN CyBEPEHUTET;
- Ponp cyBepeHuTeTa B 3alIMTE M 3aKPEIJICHUH NPaB PECHyOJIHUK U OTAEIbHBIX
PETHOHOB B COCTAaBE ITOCYAApCTBa;
- MexnyHapoJHO — IIpaBoBas 3allUTa CyBEpEHUTETA.
7) B numccepranmm  TOKa3aHO, YTO JUIsl 3allUTHl IIpaB 4eJOBEKa B
COBPEMEHHOM TOCyJapCcTBE HEOOXOAUMO VYKpEIJIECHHE CyBEpeHUTeTa U
IIOCTPOCHUSA OTHOWIEHHM MEXIYy TOCyJapCcTBaMM M MEXIYHApOJAHBIMU
OpPraHMU3alMsIMM Ha YCIOBHSAX  CYBEPEHHTETA U KaXXAO0r0 U3 BXOIALIMX B
MEXIAYHAPOAHYIO OPraHU3alHIO TOCYAApCTB.

OCHOBHBIMH HAIIPAaBICHUAMHM 3aIIUTHl M Pa3BUTHS CyBEPEHUTETA B
MEXIAYHApPOJAHOM IIpaBe SABIAETCA. 3alllUTa  CYBEPEHHUTETA pPa3JIMYHBIMU
MEXKAYHapOIHBIMHU OpraHU3alMsIMU, 3aniurTa CyBEpEHHUTETA

rocygapCTBCHHbBIMM OpraHaMu IIPpU YCHJICHHHN HaAHAIIMOHAJIBHBIX OpPraHOB
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Pa3IUYHBIX MEXIYHAPOAHBIX OpraHW3alvid, OKa3bIBAIOIIWE  JABJICHUE Ha
rocy1apcTBo, pa3MbiBas W  (PAKTHUYECKH JIMKBUAUPYSd  CYBEPEHHMTET,
YKPEIUIEHUE 3aKOHHOCTH M IIPAaBOINOPSAKA, KaK Ha IOCYIapCTBEHHOM, TaK H
MEXIYHAPOJIHOM YpPOBHE

Teopernyeckasi 3HAYMMOCTB JUCCEPTALMOHHOI0 HCCIICAOBAHUA
CocTout B TOM, 4TO BBIBOJBI, CACIAHHBIE 10 PE3yJIbTATAM AUCCEPTALUOHHOTO
UCCIIeIOBaHMS, CIIOCOOCTBYIOT PAa3BUTHIO T'OCYIApPCTBEHHOTO CYBEpPEHHUTETA U
€ro 3alluThl HE TOJBKO HAa YpPOBHE rOCyAapCcTBa, HO M HAa MEXAYHApOJHOM
YPOBHE, a B ClIy4a€ C MEXAYHAapOJHBIMH OPTaHU3aLUSIMHU rOCYAapCTBEHHBIN
CYBEPEHUTET HY>XHO OTPaHUYMBATHh TAKUM 00pa3oM, YTOOBI TOCYIapCTBO CaMO
MOTJIO 3aIUTUTh MIPaBa CBOUX IpakJaH.

[{uBUIM3aLMOHHBIN MOJUTUKO - MPABOBOM MOAXOJ K aHAJWU3y CyBEpEHUTETA
B HCCJIEIOBAaHUM OTPAXKAET CHCTEMY OTHOLIEHUM MEXKIY TOCYyAapCTBOM H
MEXIYHAPOIHBIMHU OPTraHU3aALUSIMU.

BriBoabl quccepranuyu MMEIOT KaK CaMOCTOSITEJIbHOE 3HA4Y€HHUE, TaK U MOTYT
OBITH MTOJIOKEHBI B OCHOBY JAIbHEHIINX HCCIIeTOBAHUN.

IIpakTnyeckas 3HAYUMOCTH PadOTHI:

[TonoxeHne auUCCEPTaLIMOHHOTO UCCIJIEIOBAHUSI MOTYT OBITh MCITOJIb30BAHBI
IS IIOJATOTOBKH Hay4YHbIX  MOHOTpadui U Jpyrux y4eOHoO —
METOIMYECKUX MAaTEPUAJIOB, JUIA IIpENoJaBaHus TEOPUH TOCyAapCTBA W

1paBa, UCTOPUU YUYEHUH O MpaBe U  TOCYJApPCTBE, KOHCTUTYLIMOHHOTO IpaBa
Poccuu u 3apyOeKHBIX CTpaH.

HekoToppie MONOXKEHUST AUCCEPTALMOHHOIO HCCIEIOBAHUS MOTYT OBIThH
MPUMEHEHBI JUIsI TOATOTOBKM HAayYHO OOOCHOBAaHHBIX PEKOMEHIANWM, TIO
VKPEIJICHUI0 CYBEpPEHHTETa HE TOJbKO HA TOCYJapCTBEHHOM YPOBHE
roCyJapCTBEHHOW BJIACTH, HO U HA MEXIAYHAapOJAHOM YpoBHE, Ha ypoBHe OOH.
[Tonoxenust, coaepkaupecs B AUCCEPTAUOHHOM MCCIIEIOBAHUM, OTPAXKEHBI
B CTPYKTypE OUCCEPTAlMOHHON pabOThl, COCTOUT U3 BBEJACHUS, 3aJay, ABYX
rnaB M 1ectu mnaparpadoB  3aKJIIOYEHUS, W  CIHCKAa HUCHOJIb30BaHHOU

JIATEPATYPHI.
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CTeneHb anpoGanys M JOCTOBEPHOCTH HAYYHO - MCCJIeJ0BaTe/IbCKUX
pe3y/IbTaTOB.
Pe3ynbTaThl IUCCEPTALIMOHHOTO MCCIIEI0BAHUS U3JI0KEHBI B CIIEYIONIUX CTAThAX

TaKHUX KakK:

MecTo u poJib CyBepEHUTETa B COBPEMEHHOM MUPE
[TpoGieMbl HAIIMOHAIBHOTO CYBEPEHUTETA B COBPEMEHHOM MHUPE

HpO6J'ICMBI CYBCPCHUTCTA U CT'0 MPABOBAA XAPAKTCPHUCTHUKA, B PA3HBIC IICPUOIbI

HCTOPUYCCKOI'O IeHe3nca (TCOpeTI/IKO — HapOBOﬁ aHaJ'II/IS)
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I'maBa 1 TeopeTrnko — NpaBoBOi aHAJIHU3 CYBEPEHUTETA

1.1 CyBepeHuTeT rocyiapcTBa ero NoOHsiTHe W NPU3HAKH CO CBOMM

OTHOIICHHUEM K HAPOAHOMY CYBEPECHUTETY B €I'0 COBPEMECHHDBIX KOHICIIITUAX

B ycioBusix coOBpeMEHHOro MHUpa, BOMPOC O 3HAYCHUH CYBEPEHUTETA SIBJISICTCS
CaMbIM 3HAUYUMBIM HE TOJIBKO JJIsI OTAEJIIBHOTO rOCYAapCTBa, HO U JJIs Pa3IMYHbIX
MEKIyHapOHBIX COIO30B M OpPraHU3aIUi, KOTOPhIE UMEIOT PacCIpOCTPAHCHUE HE
TOJIbKO Ha COIMAJIbHO — DJKOHOMHYECKYIO KH3Hb TOCyJapcTBa, HO U Ha
CYBEPEHUTET CaMOT0 TOCyAapCTBa.

JlaBasi ompejnereHue CyBEpeHHTETa, HE CTOUT 3a0bIBaTh O CaMOM TMOHSITUU
ro0anu3amnus B €ro SJKOHOMHUYECKOM, TMOJUTHYECKOM, W KYJbTYPHOM 3HAYEHUU
U UX OOIIel B3aMMOCBSA3M C IJI00aJbHBIMH MPOIECCAMU U PETYIUPYIOMIEH POIu
rocyJapcTBa i COXpPAaHEHHMS HE TOJbKO HAIMOHAIBHBIX M KYJIbTYPHBIX
TpaAuUi, HO W JJIs 3alIUTHI LIEJIOCTHOCTH U KOHCTUTYLIHIOHHOTO CTPOSI CaMOTro
rocyJapcTBa KakK JIEMCTBYIOLIEH — CAMOCTOATEIBHOW MOJUTUYECKON €IMHUIIBI,
YTO U SIBJISIETCS CBOETO POJIa MOJIUTUKO — MTPABOBBIM (PEHOMEHOM.

Pa3Hble eBpomneiickue HCCiIeI0BATENHN TPAKTYIOT KaTETOPUIO0 CYBEPEHUTET U €r0
MOJIOKEHNE B MEXKIYHApOJHOM M HAlMOHAJIBHOM IPaBE IMO-Pa3HOMY, C TaKHUX
TOYEK 3pEHUS Kak: TEPPUTOPUAIBHOCTh CYBEPEHUTETA, (TeppUTOpHAIbHAS
IIEJIOCTHOCTh)  JIOTOBOPEHHOCTH (OOIIECTBEHHBIN JOTOBOP), CUCTEMA pa3/ICIICHUS
BJIACTEW, HAPOJHBII CYBEPEHUTET, JETUTUMHOE HACWIIWE W. T. 1.

Ho BnepBwie monsatue cyBepeHuTeT Obl1o BBeAeHO JK. boaeHoM, KOTOpBIi
ONpENEIsyT CYBEPEHUTET KakK IMOJMTHYECKOE IPEBOCXOACTBO TOCYJIAPCTBEHHOM
BJIACTU B IIpeJeiax TEPPUTOPUU BCEH CTpPaHbl, KOTOPBIA HU YEM HE
OrPaHHYMBACTCS KPOME ECTECTBEHHBIX M GOXKBHX 3aKOHOB.’

UccnenoBatens paccMaTpuBaeT TOCYAapCcTBO JUIIb € TOYKUA  3PEHHS
€CTECTBEHHBIX IpaB, UMEIOIINE B CBOEH OCHOBE PEIUTHO3HBIE HOPMBI, CTaBIIWE
YacThIO MPaBOBOr0 00bIYAs, HE pa3leliss NpaBa YeIOBEKa, Ha TaKuUe TPYIIbI Kak

MNOJIUTUYCCKHUC, COLHAJIBHBIC, COOHAJIbHO — J3KOHOMHWYCCKHC W KYJIBTYPHBIC HC

¥ CM. Tam xe Banen XK. Illects KHur 0 rocyznapcrse 1576 // Antonorus MupoBoii monurnaeckor mpiciu: B 5 1. T.
2 M. 1999 689 —695c.
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pasmensas TpaBO HA TaKWe OTpacid TpaBa Kak aAMUHUCTPATHBHOE U
KOHCTUTYIIMOHHOE TIPABO.

Bo Bpemena, Bennkon OpaHIy3CKOM PEBOJIIOLIMUA, CYBEPEHUTET IMOJYUYHUII CBOE
MOJINTUYECKOE M TIPABOBOE 3aKperuieHne B KOHCTUTYyHHSIX W B JeKIaparusax Kak
CHUCTEMa, YIpaBJICHUS YCTAHOBHBINAS B HWTOTEe CYBEPEHHYIO (OpPMY BIACTH
pecIy0JIMKaHCKOTO THUIIA.

K mpumepy, B Ilomutnyeckom yueHun BambTepa CyBepeHUTET TOCYyaapCTBa
JIOJIKEH CTPOUTHCS Ha uaesx [IpocBelieHus, €CTECTBEHHBIX IIPaB U CBOOO]] TaKHX
Kak: CcBOOOJa JIMYHOCTH, WHIWBHIA,  4YacTHas CcBOoOona, (TpaBO YacTHOH
COOCTBEHHOCTH WM TPEANPUHUMATEIBCTBA) CBOOOJA IMeYaTH, CBOOOJA COBECTH U
CJIOBA, INYHO} HETIPUKOCHOBEHHOCTH H.T.JI. °

Takxke  wWcciemoBaTeNlb  yTBEpXkaaeT, dYro cBoOoma 3TO  yXox  OT
B3aMMO3aBUCHUMOCTH OOIIIECTBA, K aBBTOHOMHH  CYOBEKTOB OOIIECTBA.

Henocratkom Teopun Boinbrepa siBnsiercs TO, uTo, Kak W B KoHuernuuu K.
bonena o0o3HaueHbl JIMIIL €CTECTBEHHBIE NpaBa,  HHUKAK HE pa3lensercs Ha
IpyTrHe CEMbH MpaB.

KoHuenuust nepeknukaercss ¢ mojoKeHusiMu KoHrenuuu Jx. JIokka, a IMEHHO
B3IJISi[] HA €CTECTBEHHOE COCTOSIHME, KOTJla KaKIbI WJIeH 00IlecTBa 3alluilacT
JIPYroro, OT MOCATATENbCTB PYKOBOACTBYSICh 3aKOHAMHU TMPUPOILI (MOpaIbHBIM
3aKOHOM) JIJIS 3aIIUTHl €CTECTBEHHBIX MPaB.

UsneHbl 001ECTBAa HE MOTYT JKUTh OTJAEIBHO OT TOCYAAapCTBA, TaK KaK YEJIOBEK ATO
CyOBEKT rocymapcTBa W o0pa3 rocyaapcTBa B MHHHMATIOPE COTJIACHO IMPABOMY
00bIYar0.

[TonmuTryeckuMu TpaBaMU COTJIACHO KOHIEMIMKM BombTepa 007a1af0T TOJIBKO
YaCTHBIC BIIAJICTBIBI, 4 WHIWBUILI, HE HWMEIOIIHE YaCTHOW COOCTBEHHOCTH,
MPU3BIBAI MMPOIABATh CBOM pab0OvHe PYKH.

Tepmun «gacTHast cBOOOIa» 0003HAYAET MPEANPUHUMATEIHCKYIO ACSTEIBHOCTS,
WM BBITEKAIONIYIO W3 3TOTO TpaBa MPaBO YaCTHOW COOCTBEHHOCTH, KOTOPYIO

BOJIBTep HHUKAKHMM 3aKOHOM HC PCryJaupycT, TCM CaMbIM OCTaBJIsAA MCCTO JIA

* CM. Bonstep ®. M. A. Us6paunsie npousseaenus. OTM3 Cocmutuszar C. 646.
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MPaBOBOI'0 HUTWJIW3MA, B BHJAE MPOOEIOB B 3aKOHOAATEILCTBE U s
MPOU3BOJIBHOIO TOJIKOBAHUSI.

[Ipeobnananue B rocygapcTBe MOJIUTUYECKON BIACTU YAaCTHBIX BIIAJICNIBIIEB BEIAET
K y3ypHauud BIACTH M MOJYMHEHUE €€ CBOMM HMHTEpecaM, B BHUJIC€ HANHMCAHHBIX
MOJ] CBOKO JAEATEIIbHOCTh 3aKOHOB KOTOPBIC BBIIIE MHTEPECOB TOCYAApPCTBA YTO
SIBJISIETCS, 110 CYTH, OJIUTapXuueckoit hopmoil mpaBiIeHUsI.

Jlns mpomaku CBOMX YCIYr HEOOXOJAMMO HMETh 3aKOHOAaTelbHYIO0 0a3zy, a
UMEHHO TPaXJaHCKUM KOJIEKC ISl PEryJupOBaHUSl TPAXKIAAHCKO — IPABOBBIX
OTHOIIIEHUH.

l'ocynmapcTtBo paccmaTpuBaeTcsi Kak CIEACTBHE OOIIECTBEHHOTO JOTOBOPA,
yCTaHaBJIMBasl Takyw (opMy MpaBiieHHs] KaK pecryOjuKa, C CyBEpPEHOM BO TJIaBe
rocy/1apcTBa, C HEOTrPAaHUUYCHHBIMU TOJHOMOYMSIMHU TMOJUYUHSSACH KOHCTUTYIIUU
yCTaHaBJIMBAasi PABEHCTBO MEPE]] 3aKOHOM BCEX TOCYAapPCTBEHHBIX CIIYKAIIIMX.
HccnenoBarens paccMaTpuBaeT CYBEPEHUTET, C TOYKU 3pEHUS KOHLEIUU
OOIIIECTBEHHOTO JIOTOBOpa CyXkas [0 Takoh  (QopMBI IPaBJICHUS KakK
pecnyOiIMKaHCKasi HE paccMaTpuBasi €€ CBS3b C TMOJUTHYECKUM PEXKUMOM H C
dbopMoii rocy1TapCTBEHHOTO YCTPOMCTRA.

KoncTurynus sBnsercss NpoayKTOM ITpaBa YaCTHBIX BIIAJIENBLEB ITPOJABUTAKOLINAX
CBOM YAaCTHBIE HHTEPECHl, HU KaK PETYJHUPYEMBIE 3aKOHOM, pEAIN3ys CBOIO
0e3rpaHNYHYI0 YaCTHYIO0 CBOOOIY B (hopMe yKaza CyBepeHa.

Konuenmus He paccmaTtpuBaeT Oprassl 10 3aLIATE CYBEPEHUTETA, KOTOPHIE HECYT
CBOMMM JCHUCTBUSMHU IPAaBO NPUHAMIEKAIIEE TOIBKO Yy TOCyJapcTBa Ha
JIETUTUMHOE HAaCUIIHE.

B nanbHeimem B 19 Beke UAET OTKA3 OT MOJUMTUYECKOTO U TPABOBOIO 3HAYECHHUS
CYBEpPEHUTETA.

[Iprumepom MOkeT cnykuTh NOKTpuHA ['. EnnuHeka, cTaBUBILIErO CYBEPEHUTET B

5
€TI0 IMOJIUTHYCCKOM, HO HC IIPABOBOC 3HAYCHHWHU HaA IICPBOC MECTO.

® CM. Emmuuex I. TIpaso cospemensoro rocymapersa. CIIB., 1903. T.1. Obee yuenue o rocymaperse. C. 222.
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Takoe mMoHMMaHUE HE PACCMATPUBAET, YTO CYBEPEHHUTET KaK MpU3HAK
rocyJapcTBa HE MOXET pacCMaTpUBaTBhCSA OTAEIBHO, TaK KakK MOJUTUYECKOE
3HaueHue CyObeKTa BCErJla MMEET 3aKpEIIEHHE B HOPME HALIMOHAJIBLHOTO IIPaBa.
HenocraTtkoM, NaHHOW TEOpUU SIBISETCS TO YTO, OHA HE YYMUTBHIBAET TO, YTO
CYBEpPEHUTET SIBISETCS OJHUM M3 TMPU3HAKOB TOCYJAapCTBA M HE MOXET
0003HaYaThCs OTACIBHO OT CYOBEKTa (TOCy1apcTBa).

[IpaBo Ha JErUTUMHOE HACWJIME M €ro OpPraHbl SIBJISIOTCS YacThlO MpHU3HAKa
rocyJapcTBa, TaK KaK TOCY/IapCTBEHHBIN CYBEPECHHUTET, BBIPAKEHHBIH B HOpPME
HAI[MOHAJILHOT'O MIpaBa, OTBEYAET 3a MPaBO Ha O€30MacHOCTb CYyBEPEHUTETA.
CyBepeHHUTET UMeeT TMOJIUTUKO — ITPABOBOE 3HAUYCHUE KaK aTpUOyT BEpXOBEHCTBA
3aKOHA M HE3aBHUCUMOCTH HMMEIOIIHMKN CBOE MPABOBOE 3aKPEIUICHUE B BaXKHEHITHX
IPaBOYCTAaHABIMBAIONIMX HOPMAaTUBHO — TIPABOBBIX aKTaXx  ToOCyJapcTBa U
nepecMaTpruBaeMble TOJIBKO CAMUM T'OCYIaPCTBOM.

Jlpyrasi KOHLIENIUS, XapaKTepU3yeT CYBEPEHUTET, C TOYKU 3PEHHUS €ro
HNOJINTUYECKOTO U IOPUIUYECKOTO  COAEPHKAHUSA, HMEIOIIET0 qaiie BCEro
B3aMMOO00YCIaBIMBAIOIINM UM B3aMMOCBSI3aHHBINA XapakTep.

M. Opuy cuuTaer, 4To K MOJIUTHYECKOMY CYBEPEHUTETY, MOXKHO OTHECTH —
HallMI0, TO €CTh JIIOAEH YYacTBYIOIIMX B IPABUTEIBCTBE, a K IOPUAUYECKOMY
CYBEPEHUTETY — HapOJI HE SBJISIONICHCS BOJIEM  IPAaBUTENIbCTBA, a BOJIEH
IO 1aHCTBA C BHITCKAOUINMH FOPUIMYCCKAMH TTOTHOMOYHSIMH. °

Takoe yTBepkIeHUE SBIAECTCA OMIMOOYHBIM, TaK KaK COTJACHO TaKOMY
MOJIMTUYECKOMY PEXHMY Kak IMpEACTaBUTENbHAA IEMOKpATUs, KOrja  JIOJU
HAXOJSIIITUECS] B TIPABUTEIBCTBE SIBISIOTCS MPEICTABUTEISIMU Hapoja U30paBIIero
MX Ha BbIOOpax, TEM CaMbIM HOPUAMYECKH MPU3HABAS UX MPABO Ha YMpaBICHUE
roCy/1apCTBOM.

Tax e cyBepeHUTET HETb3S PACCMATPUBATH JIMIIB C TOYKU 3pEHUs (HOpPMaATBHO —

IOpUJIMYECKON U (paKTHUEeCKOHM Kak 3TO ykasbiBaeT M. H. MapquKo.7

® CM. Opuy M. OcHoBsI y6iuusOro mpasa - M. 1929 - C 49
e Y8 Mapuenko M. H. TocynapcTBeHHBII CyBepeHHTET: MPOOJEMbI ONpENeNeHNus] MOHSITHS W COMAEpPIKAHUSL.
IIpaBoBenense - 2003 Ne3. C 186 — 187.
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CyBepeHuter — 3TO, TpexAe Bcero  o0meo0s3aTebHOE  TOHSTHE,
XapakTepu3ymoliee  HEe3aBUCUMOCTh,  MPAaBOBOM  CHCTEMBl  TOCYAapCTBa,
NoMYEPKUBAIOIIAS CUCTEMHOCTh, 1 HOPMAaTUBHOCTH TpaBa.

[TonuTHyeckas BIacTh TECHO CBSI3aHA C CYBEPEHUTETOM, COTjacHO MHeHHuio Il
A. O11s1, TO €CTh CIIOCOOHOCTB CYOBEKTa MPOBOIUTE CBOIO MOTHTHKY *

Ho wuccnenoBatens, HUKaK HE pacCcMaTpUBaeT, YTO TOCYIapCTBEHHBIH
CYBEpPEHHUTET JIOJKEH OCHOBBIBATHCSA HAa OpPTaHax JIETMTUMHOTO HACWIINS, KOTOPBIC
OTBEYAIOT 3a OE€30MaCHOCTh U IEIOCTHOCTH TOCY1apCTRA.

Teopus o6mmectBenHoro gorosopa (Jx. Jlokka I'. I'porust T. 'o66¢ XK. JK. Pycco)
XapaKkTepu3yeT CYBEPEHUTET, KaK 3aKpeIUIeHHWsS  TPaB COIHUAIBHBIX TPYIIT
JIOTOBAPUBAIOLIUXCS CTOPOH, O3HAYAIOIIHA TOOPOBOJIBHBINA OTKa3 OT CYBEpPCHHUTETA
B TIOJIB3Y CYBEpEHa M €ro TOCyJapCTBEHHOW BJIACTH, U HE PacCIpOCTpaHEHUE ITOU
BIaCTH HA Jpyrue TOCYIapcTBa, IS COXPAaHEHHS IOJMTHYECKOTO, U
SKOHOMHYECKOTO OJIarOMONyq s, BHYTPH FOCYIapCTBa.

Henmocratkamu  naHHOW KOHIICTIIIMM, MOXHO OOO3HAYUTh TO, YTO OHAa HE
YUUTHIBAET PABEHCTBO CYBEPCHHBIX NPAB COIMAIBHBIX TPYII JTOTOBAPUBAIOIIIXCS
CTOPOH HUCXOJAS TOJBKO M3 OJHOTO €CTECTBEHHOIO IIpaBa, W €CTECTBEHHBIX
3aKOHOB HE pa3felisis MPaBo Ha OTPACIH HH Kak, HE pacCMaTpUBasi APyTrye TPYIIIIbI
IpaB TaKWe KaK: MOJUTHYECKUE, TPAXKIAHCKHE, JKOHOMUYECKHE U.T.]I.

B o0mecTBeHHOM J0rOBOpe OTCYTCTBYET pa3felieHUE MEXAYy €CTECTBEHHBIMU
mpaBaMd M TPaXJTAHCKUM  3aKOHOM, Oa3upysch OoJbllie Ha MOpaIbHO —
HPABCTBEHHBIX KAaTETOPHSAX, YEM Ha TpPaBE CTaBs €ro B 3aBUCUMOCTH OT BOJH
CyBepeHa.

A caMO TOHITHE €CTECTBEHHOIO COCTOSIHHME, WJIM BOWHA BCEX MPOTHB BCEX
0003HAYaeTCsl KaK TYNMHKOBBIH BapWaHT pa3BUTHS (WM HYJIEBas €ro €IMHHMIIA)
oOIecTBa U TOCy/lapcTBa, a HUKAK BaXHas Bexa B (POPMUPOBAHMU MOPAIBHO -

HPABCTBEHHBIX HOPM U 00BIYAEB C CUCTEMOU MEPBOOBITHO — OOIIMHHOTO CTPOSI.

8 CM. Onp I1. A. Tlonutuko — MIPaBOBasi CYIHOCTb cyBepeHuTeTa. BectHnk Humkeropoackoro ynusepcurera uM. H.
W. Jlobauesckoro: Baacts n IIpaso Bem. 2 (7) - 2003 - C. 109
® CM. Jlokk Jlx. Counnenns. B. 2. - T2 —M. 1960 C. 29
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l'ocynapcTBO 3aKkiaabiBa€T B OCHOBY HAIIMOHAJIBHOIO MPAaBa HE TOJBKO TAKHE

MOpaJibHbI€ KAaTerOpUM Kak  J0Opo M 3710, YeCTh U JOCTOMHCTBO H.T.I.

MOJIYYMBIIMX B XOJE pa3BUTHS oOuiecTBa oOLIe00s3aTeNbHbIA XapakTep, HO U
€CTECTBEHHOE U MTO3UTUBHOE MPABO.

[TocTeneHHOe pa3BUTHE YKAa3aHHBIX BBINIE TOHATUNA ¢umocopun mpasa
CaHKIMOHMPOBAJIO B HAIIMOHAJIBLHOM IPABE CTAHOBICHHE TAaKUX MPUHIUIOB B
roCyJ1apCcTBE Kak MPHUHIUII O TEPPUTOPUATBLHOM LETOCTHOCTH W MpaBa HAllMU Ha
CaMOOIIPEICJICHUE, UYTO MOCIYX U0 MEPBOUCTOYHUKOM 3HAHUN O CYBEPEHUTETE B
€ro JajbHEeWIIeM 3aKOHOAATEIbHOM 3aKPEIUICHUU B MEXIYHAPOIHBIX KOHBEHIIUAX
U KOHCTUTYIHSAX, KaK B (popMax mpamieHUs, Tak U B GopMax ToCyJapCTBEHHOTO
YCTPOMCTBA.

OOG11eCcTBEHHBIN JTOTOBOP HUKAK HE YCTAHABIMBAET MOPSIIOK OrpaHUYEHUS TPaB,
JUISL JIOTOBApPUBAIOIINXCSI CTOPOH BOBPEMS Pa3JIMUHBIX BOMH U KOH(JIMKTOB Kak
BHYTPU CTpaHbl, TaK M B CcClly4yae MHO3EMHOM WHTEPBEHIIUU JPYroro
rocy/apcTBa, YTO MOXKET BBEPIHYTh OOIECTBO B €CTECTBEHHOE COCTOSHUE.

He yuuthiBaetcst TOT ¢akt, 4TO BOWHA BCEX MPOTHB BCEX (PEBOJIIOIUS, WU
rOCYJapCTBCHHBIN MEPEBOPOT), MOXKET CYIIECCTBEHHO M3MCHHTD, CYIICCTBYIOIIYIO
napajurMy BIIACTH, NPOMUCAHHYIO B OOIIECTBEHHOM JIOTOBOpPE WU BOOOIIE
MIOMEHATHh OOIIECTBEHHBIN JOTOBOP ¢ OoJiee THOKOTo Ha OoJiee KECTKUM COTJIACHO
peaknuu 00IIeCTBa Ha HCTOPUUYECKHM MPOTIECC.

He yuuteiBaercs, TOT ¢akt, 4To BXOASIINE B OOIMIECTBO pa3HbIE COIUATHHBIC
TPyl  HE CMOTYT JOTOBOPUTHCS, TaK KaK y HHUX pa3HbId MEHTAIUTET U
c(hopMUPOBAaHHBI C TOJAaMH IPABOBOM OOBIYAM €IWHCTBEHHBIM JICHCTBEHHBIM
PEryasiTOPOM OOIIECTBEHHBIX OTHOIICHUH SBIISIETCS — MIPABO.

JlanpHENIIMK TEHE3UC TEPMHUHA CYBEPEHHUTET, MOXHO PACCMOTPETh C TOYKH
spenns konnenmuu JK.JK. Pycco OOmiecTBeHHBINH JA0TOBOp, MPOBO3TIACUBIIASL
HEOTHEMJIEMOCTb T'OCY/IapCTBEHHOM BJIAcTH, OT BJIACTH Hapoja B (popMax mpsmoit

(HemoCpe/JICTBeHHO#)  JEMOKpaTHM  TEM  CaMbiM  pPEIVIAMCHTHUPYS  Ha
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3aKOHOJATEIbHOM YpPOBHE OTKa3 OT a0COJIOTHOM BJIACTH MOHAapXa KaK OCHOBBI
FOCYIapPCTBEHHOM BIACTH U CyBEPCHUTETA.

JlaHHasi Teopusi HE paccMaTpUBaeT CHCTEMY pa3JeieHUs BiIAcTeil, W ammapar
MIPUHYKICHUS C pa3IUYHBIMU rOCyJapCTBEHHBIMU WHCTUTYTaMH, JIs
COBEPIICHUS JJETUTUMHOTO HACUIIMS B 3allIUTE TMpPaB YeJIOBEKa.

B koHmenuuu paccMaTpuBaeTCs TaKoe TOHITHE KaKk HE OTYY>KIaeMOCTh
CYyBEpEeHHUTETa HUCXOndIlas, W3 OOUIECTBEHHOIO JOrOBOpa pEriIaMeHTHPYETCs
oOmelt Bojed B QopMe HApOAHOTO  CYyBEpEHUTETa  MPEACTaBICHHOTO
napJlaMEeHTOM U CYBEPEHOM.

Tak ke HENMOHATHO, M3 KaKUX HOPM OOIIECTBEHHOTO JOTOBOPA, CYBEPEHHUTET
npuoOpeTaeT TakoW MPU3HAK KaK HE OTUYKIAEMOCTh, HUCXOJSIIas U3 O0IIel BOJIU
HapoJia U €ro CYBEPEHHTETa, a HMMEHHO U3 KaKOTO pe3yJibTaTa, OHA BBIXOJUT U
KaKUMHU 3aKOHaMH ¥ (OopMaMH MPaBIICHHs OTPETYIMPOBaHA U PEeTJIaMEHTHPOBaHa.

CyBepeHHUTeT rocynapcTBa COINIaCHO MOJMUTUKO — mpaBoBod moxaenu u III. JL
MonTteckbe, ©Oa3upyercs Ha CHCTEME pa3JielieHus BiacTeil (3aKOHOIATeNIbHOM,
UCIIOJIHUTEIBHOM H  CyneOHOI), OCHOBBIBas CBOIO JI€ATEIBHOCTh, Ha
OTPaHUYECHHOW CaMOCTOSITEIbHOCTH KaXKJIOM BETBU BIIACTH, 3aKOHOAATEILHO

3aKpPEIUIAs IEATEIIbHOCTh KaXI0M BETBH B 3aKOHOJATEIILHOM ITPOLIECCE, W MHOTJA

KOHTPOJUPYS IPYT Ipyra. -

JlaHHass ~ KOHLIENIUS HUKAK HE YCTaHAaBJIMBAECT MpaBOBYID TpaHb
CaMOCTOSITEJIbHOCTU BETBEU BJIACTH HE MPHUBOJASIIAS BETBU BJIACTU K B3aUMHOU
M30JSLMM, a BCH CHCTEMY K JerpajauMd W K Je3UHTEerpaluu Ha
3aKOHO/ATEIIbHOM YPOBHE.

HccnenoBatens CBOOUT TEHE3UC TOCYNapCcTBa K HCTOPUYECKOMY Mpoleccy, a
rocyJapcTBO M TMPaBO TMOSBIAETCS BCJIEJACTBUE BOWH, a WHBIMU CIIOBAMH
Ype3BbIYAHOIO MPOUCIIECTBHS.

Konnenuss MoOHTECKbE OTpPHUIIAET €CTECTBEHHOE COCTOSIHME U TOSBJICHUE

YaCTHOM COOCTBEHHOCTH, CBOJSI BO3HHMKHOBEHHUE TOCYAapCTBa C MNPUPOIHBIMU

1% CM. Pycco XK. K. O6 0GIECTBEHHOM JOrOBOPE MM MPHHIMIIEI TOCYIAPCTBEHHOrO mpasa // M.: H31. - BO
Cxupmynra. 1908 C. 134.
1 CM. Monreckse I11. JI. N36pannbie mpoussenenus. - M. 1955 C. 799
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NpUYMHAMHA,  TAKUMH  KaK  KJIMMAaTHYECKUMH W TEPPUTOPUATHLHBIMU
OCOOCHHOCTSIMH.

[Ton MoOpanbHBIMH MPUYUHAMHU OOBSICHIIOTCS PEITUTHO3HBIC BEPOBAaHUS OOBIUAH,
c(hOpMHPOBABIINE TPHUHIUIIBI TOCYAAPCTBEHHOTO YCTPOWCTBA, BO3ICHCTBYS Ha
3aKOHO/IaTEJILCTBO.

['ocymapcTBO coOryacHO 3TOW KOHUENUUM HMeeT (OpMy JIMIIb MOJUTUKO —
NIPABOBYIO, HO HE COIMAIBHYIO OOecIeunBasl PeKMM 3aKOHHOCTH, OTOXKECTBIISS
MOJIUTUYCCKYIO CBOOOAY C JIMYHOW O€30MacHOCTHIO peanu3ysl HE3aBUCUMOCTH
WHIVBHUIOB OT IIPOU3BOJIA BIIACTEH.

KoHnenmust He yYUTBIBACT, YTO T'EHE3UC rocyJdapcTBa W OOIIECTBA MPOUCXOIUT
BCJICJICTBHEC LICHTPAIM3AIlMN TOCYJIapCTBEHHON BJIACTH B ()OPME €IMHOTO 3aKOHA
PacIpoCTPaHSIONIETO CBOIO KOMITICTCHIIMIO Ha BCIO TEPPUTOPHIO TOCYAapCTBa.

locymapcTBO HE MOXKET Pa3BHBATBHCSA IMPH YPE3BBIYAHHOM IOJIOKCHUU MOXKET
JIUIIh HAOUPaTh MPAKTHYCCKUH TEXHUUYECKHN MaTepual.

Co3pgaéres  crnenuainbHas MOOMIM3aIlMOHHAS —MOJETb rocy/JapcTBa, IO
Ype3BbIUAHOE MTOJIOKEHUE, KOTOpas y)K€ B MUPHOE BpeMs yXKe He JICHCTBYET, He
COOTBETCTBYS aKTYaJIbHOCTH HCTOPHYECKOTO MpoIlecca.

Haxoasich B €CTECTBEHHOM COCTOSHHM OOIINECTBO, HE HMEJIO YacTHOM
COOCTBEHHOCTH, TaK KaK COOCTBEHHOCTb ObliIa KOJJIEKTUBHOM, TO €CTh PaBHOM IS
BCEX M JIMIIb IO Mepe JACSHUM TOJIe3HBIX i olmecTtBa €€ ObUIO Yy KOTO - TO
OoJIbIle, a y KOro-TO MEHBIIIC.

He crouT pa3aensate NpupoIHBIE U MOPAIBHBIC MPUYHMHBI PA3BUTHS TOCYIAPCTBA,
OHM JICHICTBYIOT B COBOKYITHOCTH, OKa3bIBas BIMSHUE Ha OOIIECTBO.

Taxke He CTOMT OTOXKECTBJISTh TOCYAAPCTBO C KIMMATHYSCKUMU YCIOBUSIMH, OHU
OKa3bIBAIOT BIIMSHUE HA TOCYIapCTBO, HO BCE 3aBHCHUT OT YCTPOMCTBA TOCYAapCTBa
OT €r0 CYBEPEHHOCTH II0 BOIIPOCAM >KH3HH OOIIECTBA.

I'ocymapcTBO MOMHMO TMOJUTHKO — IPABOBOIO INMPH3HAKA SBISICTCS COIUATBLHBIM
CyOBEKTOM C ONpeaeaEHHBIMA COIMAIbHBIMH MpaBaMH, TAKUMHM KaK Ha TPy Ha

YKUJIMIIE Ha OXPaHy 370POBBA.
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CBO€ BHIIEHbE HAa IOCYNAapCTBEHHBIN CyBepeHUTET, mnpeaioxkuia u M. Bebep, B
BHJI€ TEOPUU JIETUTUMHOTO HAaCHJINS.

[l'ocymapcTBOo - COrynacHoO 3TOM TEOPUH, I 3aLMTHI [IPAB YEJIOBEKA, B TPAHULIAX
CBOEH TEPPUTOPHUH, HMEET NPABO Ha JETUTUMHOE HACWIWE, pPa3JInYHbIMU
OOILIECTBEHHBIMU  MHCTUTYTaMH  SIBJIASICH ~ €IMHCTBEHHBIM CYBEpPEHOM Ha
TEPPUTOPUU CTpaHL,I.12

JlaHHass Teopusi HE YCTAaHABIMBAET MOHOIOJHUIO TOCYJAapCTBA Ha JIETUTUMHOE
HacwiMe, KoTopoe Oa3upyeTcs Ha TaKOM IpaBe Kak MpaBo Ha 0€30MacHOCTh, HE
OoTME€uas, TJiIe KOHYAaeTCs 3aKOH W HAYMHAETCS 3J0YMOTPeOJEHUE BIACTHIO IO
3aIUTE TOCYJAPCTBEHHOTO CYBEPEHUTETA.

Takyke KOHUENIMS COrIACHO ATOM TEOpPUH, YETKO HE pAa3neisieT MHCTUTYThI Ha
rOCyJapCTBEHHBIE, U OOIECTBEHHbIC BBIACIAS TOJBKO OOIECTBEHHbIE
oOJyafaronire CBOeH 10CTaTOYHOW JIETMTUMHOCTBIO B O0IIIECTBE.

Konuenuus He BbIIEISET TOCYAAPCTBEHHBIE UHCTUTYTHI BJIACTH, HE MOTYT HOCUTH
MOpPaJIbHO — HPABCTBEHHBIM XapaKTep, TAK KaK UX MOCTAHOBJIEHUS UMEIOT MPSIMOE
neicTBUE  YETKO KOIU(PHUIIMPOBAHHOTO U 0011e00s3aTeIbHOTO  XapaKkTepa,
KOTOPBIE KacaroTCs KaKJI0To WieHa 00IIecTBa.

A 0oOI1IeCcTBEHHBIE MHCTUTYTHl HE MUMEIOT MPaBOYCTAaHABIMBAIOIIETO XapaKTepa,
OHHM paccMaTpUBaIOT MPOOJEMBI OOIECTBA C TOYKU 3PEHUS MOpajau oOIecTBa, a
WHA4Ye TOBOPS, MOPAITBHO — HPABCTBEHHBIX HOPM, U OOBIYAECB XapaKTEPHBIX
JaHHOMY OOILECTBY, B €r0 MCTOPUYECKOM T€HE3UCE OOpa3yIoUIUuX B pe3yibTare
HOPMBEI I1paBa.

Cornacno nokrpune K. IIIMHTTa CyBEpEeHUTET — CBOAUTCS HE K YCTOMYHMBOMY
[IPaBOBOMY IOHSTHUIO, a JIMIIb K YPE3BBIYAMHOMY IOJIOKEHUID B KOTOPOM MOXKET
HaXOAUTHCS TOCYNApCTBO, CBSI3bIBAs C NIPaBOM TrOCYJapCTBa Ha JIETUTUMHOE
HACHIHE. =
JIOKTprHA HHUKaK HE YYUTBIBAET CTPYKTYPHBIC 3JIEMEHTBHl NPABOBOU CTPYKTYPbI

CYBEPECHUTETA IOCyaapCTBa, TaKUE KaK:. COOHUAJIBHO — 3KOHOMHUYECKUE, IIPABOBLIC,

2 CM. Be6ep M. U3Gpanubie npoussenerus. — M.: 1990. C. 644 — 706.
3 CM. IImurr K. TonuTiHYecKas TEOTOr S Uetslpe r1aBbl K yueHHIO 0 cyBepenutere. M.: - Kanon — IIpecc — II.
2000 C. 336.
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KyJbTYpHBIC, JIYXOBHbIE KOTOpbIE€ OOYCIaBIMBAIOT WJACHTUYHOCTh, M CaM
CYBEpPECHUTET.

l'ocymapcTBO - Kak 3aKOHOAATEIBHBIM MEXAHU3M IPaBa, MOXKET H3aBaTh
3aKOHBI, JJIS1 3alIUThI TOCYIapCTBa, U TPaKJ1aH BBOAS YPE3BbIYAHHOE MOJOKEHUE
Ha JUIMHHBIN WK Ha KOPOTKUW IEPUOJ BPEMEHMU.

Ho Henb3s 3a0biBaTh, 4YTO B JTOT IMEPUOJ BPEMEHU TOCYAAPCTBO MOXKET
MPUKPBIBATHCS UPE3BBIUAMHBIM TOJOKEHUEM IS 3JIOYNOTPEOJCHUS WU TPH
BCKPBITUH JIJISI BIIACTH HEMIPUSATHBIX (PAKTOB.

CBo& BUICHBE Ha CyBepEHUTET, MMeeT U MapkcucTckas Teopus, (K. Mapke, @.
Durensc, B. W. JleHuH) KoTopas B3sjla 3a OCHOBY  3alllUTy OOIIECTBA OT
aCOIMABHBIX JIEMEHTOB. -

I[Ipy »>TOM HHMKAaK HE paccMaTpUBACTCS KPUMHUHOJIOTUYECKUE TPUUYUHBI
JIEBUAHTHOT'O (OTKJIOHSIIOIIErOCs])  TOBEJCHMS,  BCIEJICTBHE  KOTOPOTO
COBEPIIAIOTCA MPECTYIUICHUS TaKXKe€, HE PACCMATPUBACTCA €TI0 BUKTUMOJIOTHS U
JIATEHTHOCTh BO3JEHUCTBYIOIIME HA JUYHOCTH MPECTYITHUKA UCXOAA U3 COLUAIBHO
— DKOHOMHMYECKOH CBSA3H C 00IIIECTBOM

Tak e caM TEpMHH, AaCOUHAIbHBIA JJIEMEHT, B MAapKCUCTCKOM TEOpUU
CYBEPEHHUTETA, MMEET BEChbMA IIMPOKYK) TPAKTOBKY, B MPAaBONPHUMEHHUTEIbHBIN
MPAKTUKA HOPM 3aKOHA, YTO CO3MAET IOPUIUYECKHUE KOJUJIM3UM, HAPYIIAIOIIUE HE
TOJIBKO MPABO, U BOJIIO TPaXJaH BBEAEHHOE MPABOM.

Jlns mpoABYIKEHHSI CBOCHM JOKTPHHBI, OBUT CO3JIaH NPHUHIIMII IIpaBa HaIlWHA, Ha
CaMOONPEICIICHUE CTABIINK OJTHUM W3 OCHOBOMOJIATAIOIIMX IMPUHIIMIIOB, B Y CTaBe
OOH, HapaBHE ¢ NOPUHIUIOM  TEPPUTOPHATBLHONU IIETOCTHOCTH, KOHKYpPUPYS
MEXTy COOOM CTaBsl CYBEPEHUTET B Pa3HBIC MOTUTUUECKUE TTOJIOKECHHUS .

Ho »tn nBa ocHoBomosiararomvx MOpPUHIWNA HCXOIAIIME OT CYBEPEHUTETA
BCTYMNAIOT B MIPOTHBOPEYKME B TOM CiIydae €CJIM IpaBa 4esioBeKa, (AKOHOMUYECKHE
WIKM TOJUTHYECKHE) HE COONIOAAIOTCS M 3allMIIAIOTCS HapaBHE, C JAPYTHMH
rpakJlaHaMu 3TOTO TOCYJIapCTBAa W TOJILKO B 3TOM Ciy4a€ BCTYIAECT MPHUHIIMII

IpaBa HAIMK Ha CaMOOIPEJECICHUE Pa3pelIaAOINN OTICIbHON HAMA WM YaCTH

1 CM. Jlenun B. U. [onHoe cobOpanue counHeHnd. 31, monuTudeckoi aut - pel. — M.: 5 - w31, 1967. — C. 663.
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HapoJia BBIMTH U3 COCTaBa ATOTO rOCYAAapCTBa, B Xoj¢e pedepeHiyma co3aaBas Win
HOBOE TOCYJApCTBO U €ro TOCYJIapCTBEHHO — OOIIECTBEHHBIE OTHOUICHUS WIIU
BXOJs B COCTaB JIPyroro rocyapcTaa.

B coBpeMeHHBIX YCIIOBUSIX, CYBEPEHHUTET CTaJl YMCTO HOMUHAIBHBIM TMOHSITHEM
HE HE3HAYaIlllUM POBHBIM CUETOM HEUYEro, a Toibko, no MHeHuto H.H. [Tanuenko:
YKa3bIBAIOIINM Ha OPUIWYECKH HE3aBUCMMOE TOCYJapCTBO, HO HE Ha
MaTepHuaibHbIE CPEICTBA U CUITY TOCYAapcTBa.

HUccnenoBarenb HE paccMarpuBaeT 4YTO OJHOW W3 BAXKHEUIIUX 4YacTeu
CYBEPEHUTETA WU JIAKE €r0 MPU3HAKOM SIBJISIETCS, PABO TOCYAapCTBO HA 3aLIUTY
rocy/1apcTBa BO BHEIIHEHN, TaK U BO BHYTPEHHEHN MOJIUTUKHU.

Xapaktepusysi CEroIHSIIHEE COCTOSHUE CYBEPEHUTETAa - MOKHO CKa3aTh, UTO OH
mpuOBIBACT B TaK Ha3bIBAEMOM €CTECTBEHHOM cocTosiHuu (Kpusuce) 1o T. ['066cy,
HO TOJIBKO C TOW pa3HUIEW, YTO YacTh IMOJHOMOYMM NpeaHa3HAYCHHBIX
roCy/IapCTBY MPUHAIJIEKAT COTJIACHO OOIIECTBEHHOMY JIOTOBOPY HE CYBEpPEHY -
rOCyJIapCTBY, a CYBEPEHY - MEXIAYHApOAHOM OpraHu3aluu MO JIEpKUBAs
MOJIUTUYECKOE ¥ SIKOHOMUYECKOE PABEHCTBO JIUIIL (POPMAIBHO.

ITo muenuro C. B. UepHHUYEHKO CYBEpPEHUTET, SBISCTCS (hOPMaIbHBIM MOHSATHEM,
IIOKA3bIBAsl CJIOKHYIO B3aMMOCBSI3b C Pa3JIMYHBIMU OPraHU3aLUsIMU B KOTOPBIX,
CaMO JICVCTBUE CYBEPEHUTETA CTPOTO PEIVIAMEHTUPOBAHO 3aKOHOM, OpraHU3alluH,
a BCJIEICTBUE YETO OrPaHUYCHO, UHBIMU CJIOBAMH I'OCYJAapCTBO 3IKOHOMHUYECKHU U
MOJIUTAYECKHA PUHUMAET BUJI 3aBUCUMOTO cy61>eI<Ta.16
Cnenyer ckazaTh, UTO CYBEPEHUTET HE MOXKET PEryJIupoBaThCi U
PErIaMEHTUPOBATBCS MEXKIYHAPOAHBIMHM 3aKOHAMH Pa3JIMUYHBIX KOPIOpaLuil
KpPOM€ HAallMOHAIBHBIX 3AKOHOB
HccnenoBaTenb pacKpbIBaeT MOHATUE CYBEPEHUTET KAK MPU3HAK IOCYJIapCTBa, C
dbopManbHOl  CTOPOHBI, HE paccMaTpuBas coAepKaHue KOTOpO€

AUCKPCAUTUPOBAHO ITOJJTHOMOYHAMHU IOCyaapCTBa.

> CM. Jlesun W. JI, Cysepennrer. CIIB « FOpuamueckuii nentp npece» 2003 C. 73.
o cMm. UYepanuenko C. B. MexxayHapogHoe paBo. YUeOHUK I CTYACHTOB BY30B — 3 m31. ucil. — M: Omera — JI
2008
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l'ocymapcTtBO HE MOXKET TOOPOBOJBHO OTPAHUYUTH CYBEPEHUTET TO MOXKET

CHENaTh TOJBKO CamMa MEXIyHapoJHas OpraHu3aius, Kak 3aKOHOM Yy Heé

MPEANUCAHO WM K€ CYBEPEHUTET OrpaHMuuBaeTCs (HOpMaIbHO KOJUIETHAIBHO C
roCyJJapCTBOM B OIpeeEHHOM chepe KU3HEAEATeIbHOCTU C Tiepeaadeii mpas.

NneanpHOM mnepenauent Ipas, MOJKHO BOCIIOJIb30BATbCSA B  YCIHOBUAX
denepanuu, Korjga JEWCTBYET CYBEPEHHUTET TOCYIApCTBA, PACIIUPSIONINI
MOJIHOMOYHS CYOBheKTa, Peaepaiiu B KOHCTUTYIIMOHHBIX Mpejieax.

[lepenava mpaB, a UMEHHO Mepefaya MpaB MEXIYHAPOIHON OpraHU3aLNU WUIIH
WHOMY TOCYAapCTBY SIBIETCS HOBOM (DOPMOI OKKyIaluu M pacinpocTpaHEHUEM
CBOEH IOPUCIMKIIMU HAa TEPPUTOPUH APYTUX TOCYIAPCTB.

B crpaHax, peauruo3Hoil NmpaBOBOW CEMbH, B OTJIUYMUE OT JAPYTUX IMPABOBBIX
CEeMEH, MpaBO HE BIOJHE SBISETCS PETyJISTOPOM, OOIIECTBEHHBIX OTHOIICHUH, a
UL JyONUPYET PENUTHO3HBIE TPEANUCAHUS, MPEJCTABIAIONINE COO0O0M He
CUCTEMHBIN — KOJIU(PUITUPOBAHHBIH. 17
CyBepeHuteT umeeT OOJblll€ CXOJACTUYHBIA WM  Ja)xe TPaJAUuIMOHHBIN
(pomorieMeHHOM), XapakTep, M TMO3TOMYy Bce EBpormeiickue AOKTPUHBI O
CYBEPEHUTETE IIOJBEPTalOTCS COMHEHUIO M CTaJKUBAaIOTCS C PEIUTHO3HBIMU
TpaauLMAMU IOCYapCTBa U IIpasa.

CyBEepeHHUTET - COIrJIaCHO 3TOM [OKTPHHE, JIEKUT B TAKUX  HCTOYHUKAX,
penmrro3Horo npasa kak: (Kopan, u CynHa, u 3akoHsl MaHy) U.T.1.

A cucrema paszeneHus BJIacTel, B HEKOTOPBIX cTpaHax Penmurno3noi npaBoBoi
ceMbu (Mycynbmanckoro u Myneiickoro mpaBa) HE UMEET 3aKOHOJATEIHLHOTO
3aKpeIICHUs, a €CITM U UMEET TO JUIIh (POpMaNbHO, WU JIEKJIapaTUBHO, B BHJIC
MPEICTABUTENIBHBIX OPraHOB WJIM Ha BCEBJIACTUU IJIaBbl TOCYJapCTBa.

Henocratkamu nanHOM T€OpUH, ABISETCS TO, YTO MPABO HUKAK HE ONPEIEISET U
HE pa3rpaHUyYMBAcT TAKUE TOHATUS KaK: TEPPUTOPUAIBHBIN W HAPOJIHBIN
CYBEPEHMTET, BJIACTh TJIABBI TOCYJAapCTBA W IMapjaMeHTa, a TaK K€, HeT

OonpCaACIACHUA I'paHH JICTUTUMHOI'O HACKUIHWA C 3aKOHOM.

Y CM. JlaBuz P. OCHOBHbIE IPABOBBIE CHCTEMBI COBPEMEHHOCTH - M. 1967
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A cama HOpMaTUBHO — MpaBoBasi 0aza, SIBJISETCA MO CBOECH MPUPOJIE CBETCKON U
pErIaMEHTUPYET U PETYIUPYET OOIIECTBEHHBIC OTHOIIEHUS, CBSI3aHHBIC C MPaBaMU
YEJIOBEKAa U C CYBEPEHHTETOM, HO Yallle BCETO HE MMEET JOMUHHPYIOIIEH POJIH
HaJl PEIIUTHUO3HBIMU OOBIYasIMH.

CyBepeHUuTeT, 3TO MEXaHU3M TOCYIapPCTBEHHOTO YINPABJICHHS, HHCTUTYTOB

BEPTUKAJIIM BJIACTU U 3allUThl PABEHCTBA  IIpaB YEJIOBEKa B TIpaHULAX
rocyJapcTaa.
JlelicTBUE CyBEpEHUTETA OCHOBBIBA€TCSI MPHU OSTOM Ha HAIMOHAIBHYIO
KOHCTUTYILIMIO U Ha HOPMbI MEXJIYHAPOJIHOTO IMpaBa, UMEsl BBIPAXKEHHUE B 3aKOHAX
rocyJapcTBa, MPUHATHIX B OCOOOM MOPSJIKE 3aKOHOJATEIbHBIM OpPraHoOM IS
3aIIUTBl  CaMOOMPENENICHUs] HapoAa, M TEPPUTOPUATBHON LIEIOCTHOCTH OT
CKPBITOT'O WJIM OTKPBITOI'O MOCSATATENICTBA OT/ICJILHBIX TOCYAPCTB.

HNcxonss W3 TOHATUS M CYIIHOCTA CYBEPEHHUTETA, MOXHO BBIJACIUTH P
CUCTEMOOOPA3YIOIINX MPU3HAKOB, TAKUE KAK:

- TepputropuanbHOCTh — BEepXOBEHCTBO €IMHOTO KOHCTUTYIIMOHHOTO 3aKOHA Ha
BCEU TEPPUTOPHUH rOCyAapCTBa

- Haponsslii cyBepenuTer —  Bcsg Bmacte B TOCyHapcTBE, NPUHAMJIEKUAT
€IUHCTBEHHOMY MWCTOYHUKY BJIaCTH — HApPOAY, KOTOPBIA [EJIETUPYET CBOU
MOJTHOMOYHSI CBOUM TNPEICTABUTENSAM (JICTTyTaTOM )

- Cucrema pazaeneHus Biacteil — OrpaHU4eHHOE 3aKOHOM, B3aUMOJICHCTBHE U
CaMOCTOSITEIbHOCTh BETBEM BJIACTH, B NPUHATHUH 3aKOHOB B 3aKOHOTBOPYECKOM
rporecce

- JlerutumHoe Hacunue — ['ocynapcTBo B BUJ€ rOCyAapCTBEHHBIX UHCTUTYTOB, U
MIPAaBOOXPAHUTENILHBIX OPraHOB, WJIM apMHUU JOJDKHO 3alllUTUTh B paMKax 3aKOHA,
[IpaBa 4eJIOBEKA U HAPOJHBIA CYBEPEHUTET, 4 B €r0 JULE HAPOJ OT MOCATATEIIbCTB
OPYTUX FOCYAAPCTB WM MEKIYHAPOAHBIX OpraHU3alldi

l'ocynapcTBeHHBIN CyBEpEHMTET, KaK €CTECTBEHHBIM NPU3HAK, TrOCYJapCTBa
MMEET pAJl HEOTHEMJIEMBIX MPUHIIUIOB, OOBACHSIOUUX TO MPEUMYLIECTBO
CYBEpEHUTETA TOCYAApCTBa, 3alIMINAEMOE€ HAUUOHAIBHON KOHCTUTYLUUEU U

HOpMaMu MeXIyHapOIHOTrO IIpaBa.
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N mosToMy BO3HHMKAeT BOMPOC, COOTBETCTBYET JU LEIbIA P MEKIYHAPOIHBIX
OpraHu3alui TPUHIMUIAM U CBOKMCTBAM CYBEPEHHOI'O PaBEHCTBA 3AJI0KEHHOIO B
MEXIYHAPOJIHOM ITPaBE UMEIOIIETO BhIPAKEHNE B HOPMATUBHO — MTPABOBBIX aKTax,
a umeHHo B aktax YcraBa OOH u OBCE, nexmapupyromiue 3TH NPUHLHUINBL KaK
«HEOTHEMJIEMBIC) CIETYIOUIUM 00pa3oM:

a) CyBepeHHbIE rOCy/1apCTBa IOPUANYECKH PABHBI

0) 'ocynapcTBo MOB3YIOTCS TTpaBaMHu, MPUCYIIME CYBEPEHUTETY rOCyaapcTBa

B) YBa)X€HHE K MTPABOCYOBLEKTHOCTH APYTUX TOCYAAPCTB

r) TeppuropuanbHasi HETOCTHOCTh U MOJUTHUYECKAST HE3AaBUCUMOCTb, TOCYAapCTBA
HETPUKOCHOBEHHBI

n) locynapcTBa BmpaBe BbIOMpaTh W pa3BUBATh MOJUTHYECKHUE, COIUATLHBIE,
SKOHOMUYECKHUE, U KYJIbTYPHBIE CUCTEMBI

k) Kaxxmoe rocynapcTtBo 00s13aHO BBITIOIHATh MEXIYHAPOIHBIE 00s3aTeILCTBA U
UTh B COIJIACUU C IPYTUMHU rOCyIapCTBaMu 18

3) JleiicTBUE CyBepeHHUTETa HAa KOHTHHEHTAJIHHOM IIeibpe ¥ M B KOCMHYECKOM
IPOCTPAHCTBE 20

B »snoxy rnoGanuzanuu MEXIYyHAPOJHBIE AaKThl, SBISIIOTCS AaKTaMH YHCTO
JEKJIapaTUBHBIMM, HO HE 00Ieo0s3aTeIbHBIMU  TPEOYIOImKe  BCeoOIIero
OPU3HAHUS OT KaXIOro TOCydapcTBa M MO3TOMY CIEAYET pPacIIUPHUTh
CYLIECTBYIOIIUE IPUHLMUIIBI U BHECTHU CIEAYIOIIUE YTOYHECHUS  TAaKHE Kak:
HEPACHPOCTPAHEHHS HOPUCIMKIIMU OJHOIO TOCYIapCTBa HA IPYyTrUE rOoCyAapcTBa u
Ha MEXIYHapOJHbIE OpraHU3alluU, MPUOPHUTET HAIMOHAJIBLHOIO IpaBa BHYTPHU
rocy/lapcTBa HaJ MEXKAYHApOJHBIM, W CIIEIOBAaHWE HOPMaM MEXIYHapOIHOIO
mpaBa, CBOOOJHOE 3aKIIFOUYCHHE JTIOOBIX JOTOBOPOB Kacalolluecs BHYTPEHHEH U
BHEIIHEN MOJMTUKH TOCYJAapCTBAa, HO HE pa3pylIalolMX KOHCTUTYUHOHHBIN
CTPOM M D3KOHOMHMYECKHH CYBEPEHUTET TOCYyAAapCTBA WM MEXKIYHAPOIHOU

OpraHU3aI1u.

8CM. Jlexnaparius 0 IPHHIMIAX MEXIYHAPOIHOro npaBa 24 okTabps 1970
¥ CM. Kongenrs OOH 10 MOpCKOMY mpaBy 1982
OCM. Horosop o xocmoce 27 siuBapst 1967
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CyBEpeHHUTET SIBISAETCA MEXAHU3MOM TOCYAAapCTBA JJIsl 3allUTHI TOCYJIapCTBa B
TPaHULIAX €r0 TEPPUTOPUHU, UCKITIOUAST SKCTEPPUTOPUATIBHOCTD.

[IpyHIUIIBI CyBEpEHUTETA W CYBEPEHHOTO PABEHCTBA  SIBJISIFOTCA COCTABHOMU
YacThlO JII000M TMPaBOBOM CHCTEMBI, TpPaKTyeMble HHUKAK OrpaHUYMBAIOIINE
CYBEpPEHHUTET, a KaK MOMOTaloIIie B 00ECIICUCHUH pealnu3alliu CyBepeHUTETa, KaK
CaMMM TOCYJapCTBOM, TaK M HMHOTJA AK€ 4Ye€pe3 IMOCTAHOBJICHUS PA3TUYHBIX
MEXIYHAPOIHBIX CyAeOHBIM MHCTAHIIMM MO MPaBOBBIM, a HU MO MOTUTUYECKUM
MOTHBAM.

B coBpemeHHOM wMupe BOJII HapoJia, a HMEHHO HAPOJHBIM CYBEpEHUTET
(GYHKIIMOHUPYET, HO B €ro ()YHKIIMOHUPOBAHUE BMEIINBACTCS MOJTUTHYCCKAS WU
PKOHOMHUYECKasl 11eJeCO00pa3HOCTh, CTaBAIIAsl MOJi COMHEHHUS JIFOOBIE BBIOOPHI
WM UTOTH pedepeHyma.

PaccmartpuiBas CyBEpEeHUTET U CBSI3aHHBIE C ITUM MEXIYHAPOIHBIC OTHOIICHUS,
C TOYKHU 3pEHHsS HEoJMOEpabHOrO TMOJIXOJa, OCHOBBIBASCH HA MHEHHSIX TaKHX
uccnenosarenei kak: B. Mennenscon, C. Copencen, P. H. Xaac u.T.x. 21
CyBepeHHTET CTOYKU 3pEHHUs HEOoJIMOEepaqIbHOIO MOAX0Ja CTAaBUT BO TJIABY YIJa,
MEXKIYHApOJHOE MPaBoO (MEXIyHAPOIHO — MPABOBOM MOAXO0M) PETYIUPYS T€ WIH
WHBIE OOIIIECTBEHHBIC OTHOIICHUSI, MEXIYHAPOIHO — MPABOBBIMHU JOKYMEHTAMH.

B ocHOBe KOHILIENIMH JIC)KUT TAKOE MHEHHUE, YTO TOCYIApCTBEHHBIN CYBEPEHUTET
MOJIPa3yMEBAET BEPXOBEHCTBO BJIACTH BHYTPU CTPaHbl B CBOEH HAIMOHAJIBHOMN
MOJUTUKU JUIS 3alldThl MPUHIMIIA [paBa HANUKM HA CAMOOIPEACIICHUS |
TEPPUTOPUATIBHON IEJIOCTHOCTH C CHUCTEMOM pa3JelieHUus BIACTEAd Ha BCEH
TEPPUTOPUU TOCYAAPCTBA, UCKIIIOYAS MMOJYUHECHUS BIACTSAM APYTUX TOCYIApCTB B
MEXKIyHApOJIHOW cdepe, HCKIUYas Cclydad JO0OpOBOJBLHOIO OTPAaHHUYCHHS
CYBEPEHHTETA. 22

JlaHHasi KOHUENIMST  PacCMAaTPUBAET CYBEPEHUTET B  paMKaxXx CBOEro

HAalIMOHAJIBHOI'O IIpaBa KdK IMOHATHC BCCbMa YCJIOBHOC HM KaK HC YYHTBIBAIOIICC

2l CM. Mengenscon B. CyBepeHuTeT B paMKax arTakd Ha MEXAyHapoaHoe coolmecTBo Anb-Kanmoi.
Espornetickuii XKypuan Mexaynapoausix otHomenuii 2009 Nel5 (2).P. 291 — 318

22 CM. Copencen C. CyBepenuter: OGHOBICHHE M PEEMCTBEHHOCTh B ()YHIAMEHTABHBIX MHCTHTYTaX. JKypHau
Homurnuecknx Mccnenosanmii P. 590 — 604 1999
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YTO JOOpPOBOJBLHOCTH OTPAHMYECHHUS CYBEPEHUTETA OCHOBBIBA€TCS BCErja B
r100aJbHOM MHpPE Ha MJIOTHOW KOOIMEpaluH, MOTUTHYECKUX U OJIUTapXUYECKUX
3JUT TOCYJApCTB M BCTPOCHHOCTHM  KAalHWTaJlOB B CHUCTEMY OTHOIIEHUM
OCHOBAHHBIE HA YCTAaBE MEKIYHAPOIHOW OpPraHU3allMi U APYTUX TPAHCTPAaHUYHBIX
COTJIAIIICHUSIX CTaBsIIIIME CBOE HAIIMOHAJIIBHOE MPaBO Ha 0ojiee HU3KUN YPOBEHb IO
IOpUIMYECKON CHUJIe HOPMATUBHO — MPABOBBIX aKTOB OKa3bIBasi OOJIBIIOE BIUSHHUE,
Ha HAIIMOHAJBHYIO MOJUTUKY FOCYAapCTBa JIOOOUPYSI HHTEPECHI KOPIIOPAIUH.

Takoe  KkoomepalMOHHOE  B3aMMOJICMCTBHE  OOYCIABIMBAET  OTCYTCTBHUE
CyBepeHUTETa, OJIOKMPYs BCE BHEIIHME (PYHKIMH TOCYJIapCTBa, B TOM 4YHCIE U
TaKyl0 KakK Hall[MOHaJbHasg O0e30MacHOCTh, KOTOpas Oasupyercss Ha TakoM
HEOTHEMJIEMOM MpaBe KaK MPaBo, HA KU3Hb, OCHOBBIBASI CBOE IMPABONPUMEHEHUE
OCHOBBIBA€TCA HAa TAaKUX MEXKJYHAPOJHO — MPAaBOBBIX MCTOYHMKAX IpaBa Kak:
BceoOmas nexnaparusi npaB 4enoBeka (1948) m EBpomelickas KOHBEHIHS O
3alKMTe MPaB YeJIOBEKa U OCHOBHBIX cB0OO (1950).

CyBepeHHOE ToCcyaapcTBO, HE BXOASAIIEE HE B KaKUE MEXAYHAPOIHBIE
OpraHu3alMd C CaMOCTOSITEJIbHOM MOJUTUKOW OpPUEHTHPYETCS 4Yalle BCEro Ha
CBOM TOCYJApCTBEHHbIH (HAIlMOHAIBHBIK W  HAPOJHBIM) CYBEPEHUTET U
UCKIIFOUUTEIHHO Ha CBOM HAllMOHAJIbHBIE NHTEPECHI, U Ha MpaBa YeJIOBEKa.
HeonuGepanbHblit MOAX0] OCHOBBIBACTCS HA MEKIYHAPOJIHOM MPABE, UTHOPUPYS
HAallMOHAJIBHOE IPABO, KOTOPOE BBILIE I10 IOPUIUYECKON CUJIE, YEM HAILIMOHAJIBHOE
KOTOPOE B CBOIO OUEpE/Ib Yalle BCETO HOCUT COCTaBHOM XapakKTep.

Pacmmpsier xapakTepuCTUKYy HapOAHOI'O CYBEPEHUTETA TEOPHsS HEOpeaIn3Ma,
OCHOBaHHas Ha MHEHHUsAX Takux ucciaenoBarenei kak: C. Kpacuep, K.Yomi,
C.Ockrone, u ap.

B oOCHOBE KOHIENUUM JIEKUT CYBEPEHUTET, KOTOPBIM SBISIETCI OCHOBOMU
rocy/lapcTBa, OTBOJAS €My pOJb B TJI00ATbHOM YINPaBICHUW  KalWTaJOM U
YEJI0BEUYECKUMU PECYpPCaMHU

A MeXIyHapoaHOE NPaBO, KaK U MEXKAYHAPOJIHBIE HOPMBI, MOTYT MEHSATHCH,
HECMOTPSL Ha CTAa0WJIBHOCTH M3 - 33 AHAPXUYHOCTH CaMON MEXIyHapOJIHOU

CUCTEMBI U SBJISIOTCA II0 CBOEH npupoac BECbMa AHAPXWYHBIMH KW H3-34d
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HEPAaBHOI'O pACIpENEIeHUss CWJI U IPOTUBOPEUMM MEXKAY T[OCYLapCTBaMHU
paccmaTpuBasl CYBEPEHUTET IOJ JABJICHUEM ITOJIUTHUYECKUX IPOLIECCOB. 2

MexayHapoJHOE MpaBo, KaK U cama MEXKIYHapOJHAsl CUCTEMAa, HE MOXKET OBbITh
aHApXWYHOW, TaK KaK OHa SBISIETCS CTAaOWIM3HPYIOIIUM  MEXaHHU3MOM,
3aKpEIUIIOINUM YCTOMYMBOCTD IMOJHOMOYMM IOCyAapcTBa U IpaB 4YeJOBEKa, U
rpakJjJaHlHa B HAIlMOHAJIBHOM IIpaBe.

He paccmarpuBaercs ~ Takoil BcmoMOraTelbHbIM MEXaHHM3M CTaOMIBHOTO
reHe3nuca TOCyNapCTBa, KAaK HAIlMOHAJIbHBIM 3aKOH, KOTOPBIM 3allMILNAET CBOE
HAllMOHAJILHOE IPABO U BXOIAIIKE B HETO MEXKAYHAPOIHBIE HOPMBI U IIPUHLIUIIBI.

A cama cucTteMa MEXIYHAPOAHBIX OTHOUIEHWW, HE JOJDKHA HAaXOJUTCS B
3aBUCUMOCTH OT 3aKOHOAATEJIbCTBA, OJHOIO TIOCYJIapCTBa VI TPYIIIbI
rOCyJIapCTB MCIOJB3Yysl IOJIUTUKY YHHUYTOXKEHUS CYBEPEHHUTETa IPH Iepelelie
nepenena chep BIUSHUSA, OCTaBJISAS HEKOHTPOJIHUPYEMbIE  TEPPUTOPHAIILHBIE
o0pa30BaHMs 0] BIACTbIO TEPPOPUCTUUECKUX OAH].

HannoHanbHOE  mpaBO  CYIIECTBEHHO  BHUJOU3MEHSACTCA  II0J  IIpaBHIIa
MEXIYHAPOJHON OpraHU3aliH, IEJIErupys CBOM IIOJHOMOYHSA B HALMOHAJIBHOU
HOJUTHUKE HaJHAIIMOHAIBHOMY OpraHy, MpoBO3Iiamias TEM CaMbIM Takyio Gopmy
MEXIyHApOJHOTIO IIpaBa KaK — HaJHALMOHAJIbHBIN CyBEPEHUTET.

JlaHHasi KOHLENIUS CBOETO pojia MPOEKT II100aIn3aluy, KOTopasi HE pa3peliaer
KpU3HMCOB, C HOBOM MOJEJBIO pa3BUTUSA, & HA00OPOT TOPMO3UT M 3aMEIUISIET
pa3BUTHE TOCYApPCTBA, OCTABIISAS OJUH BBIXOJ — INIOOANBHYIO BOMHY, KOTOpas B
COBPEMEHHBIX YCJIOBHUAX NpPHOOpETaeT JIOKaJbHBIA XapakTep mnepeznena cgep
BJIMSIHUSL, U TOJIBKO CyBEpEHHas! BIACTh CLIOCOOHA 3aIllUTUTh TOCYAAPCTBO.

IIpennaraercs u apyras KOHLENIMSA, O HAapOJAHOM CYBEPEHHUTETE, a4 HMMEHHO
IIOCTIO3UTUBUCTCKAs,  OCHOBOIIOJIO)KHMKAMHM  KOTOPOW  SBISIOTCS  TakKue
uccienoBarenu kak. B. MBanos, JI. Peit, JI. AramOeH . T. 1.

B ocHOBE KOHIENINM JIEKAT OTPULIAHUE CYBEPEHUTETA, BO BIACTH U IOJIUTHUKH,

TaK KaK B 3JIIOXY FJ'IO6aJ'II/ISaI_[I/II/I HC4Yc3acT HWIM OTMHPACT CaM HMHCTUTYT

2 CM. Kpacuep C. CyBepenutet: OprannzoBanHoe juuemepue. W3parensctBo IIpUHCTOHCKOro yHUBEpCUTETA
1999 C. 248
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rOCyJapCcTBa, JEJErupys CBOU IIOJIHOMOYMSL HE TOCYJapCTBEHHBIM, a
HaJHaIMOHAJIbHBIM OopraHaM, KOTOpbIE TOCYJAapCTBY HENOJAKOHTPOJbHBI, a
CYBEPEHUTET BOCHPUHUMAETCA HE TOJBKO KAK BPEIHOE SIBIIEHHUE, HO U PYJAUMEHT
3IOXU, MOJIEPHA. 24

HenocratkoM, NaHHOW KOHLENLMU SIBISETCA TO, YTO OHA HE paccMaTpPUBaET
CYBEPEHUTET KAK MPU3HAK FOCYIAapCTBa, & CYUTAET €r0 AllOJUTUYHBIM MOHATHEM,
paccMatpuBasi COBPEMEHHOE TOCYIAapCTBO Kak 0e3 OaphepHYHO (TaMOXEHHYIO)
cpely, B €ro 3KOHOMHYECKOM M TIOJUTHYECKOM CMBICIE C Yalle BCErO0 C
pa3pylIeHHON MPOMBIIIJIEHHOCTRI0 M SKOHOMHUKOW paboTaroiieil Ha KpeIuTHBIE
3aliMbl HaIHAIMOHAJIBHOTO OpraHa MEXIYHAPOIHON OpraHU3alvH.

I'ocynapcTBo, B CBOIO ouepeab TepsieT CBOK CYObEKTHOCTh (KOHTPOJb Haj
HSKOHOMHUKOM M MOJIMTUKOM), a 10 CYTH, HaJl BCEH CTPaHHOMU, 4TO JAET MOBOM IS
MaHUITYJISIIUA 00Jiee KPYMHBIM TOCYJapCTBaM, HCIOJIb3ys TOCYAapCTBO ISt
U3BJICUCHHE TIPUOBLIN, a CYBEPEHUTET KaK JEeKJIapaTUBHYIO (DOPMY BIACTH.

Takoli mpu3HaK TOCyJapcTBa Kak CYBEPEHHUTET, HE MOXKET OBITh «PYIUMEHTOM)
WA TIEPEKUTKOM  IMPOILLIOro, TaK KAaK 3TO IOHSATHE HE TOJBKO MOJUTHKO —
IPaBOBOE, HO JUI OOJIBITMHCTBA TOCYAAPCTB KYJIBTYPHOE YXOsIIee B IIyOh BEKOB
CO3JJaHHOE BEKOBBIM YKJIAQJIOM JKW3HH, JUIS 3allUThl M COXpaHEHUs ceOs Kak
IIUBWJIN3AIIMOHHOTO BHJA, CO3/ABIIEr0 MOpajIbHbIE HOPMBI U 0OBIYAaH, KOTOPHIE
HE TOJIBKO COXPAaHWJIM IUJIEMsI, HO W CO3JIaJH B IOCJEICTBUU TOCYIAPCTBO, IIPUHSB
CUCTEMHBIH M 00IIe00s3aTeIbHBI XapaKTep, CO37aB COBPEMEHHBIC CHCTEMBI:
FOCYJAPCTBEHHBIX W MEXIYHAPOJIHBIX OTHOLICHUN IS 3aIUThI CYBEPEHUTETA.

Jlemast BBIBOJ, HAa OCHOBAHWH BBILICU3JIOKEHHBIX TEOPUHM MOXKHO CKa3aTh, YTO
CYBEPEHHUTET, PACCMATPUBACTCS TOYKH 3PECHUSI TECHOW KOOIEpalhH, ¢ JPYTrUMHU
rocy/1apcTBaMH, HO HU KaK €JWHBIA CAaMOCTOSITENIbHBIN CYOBEKT, YCTaHOBJICHHBIN
roCyJapCTBOM, a KaK CYOBEKT, YCTAaHOBJICHHBIM HAaIHAIIMOHAIBHBIMU OpPTraHaMHU,

3aBUCHUMBIC OT IIOJIUTHYCCKHNX H 3KOHOMHNYCCKHUX q)aKTOpOB.

# CM. Aramben ]I, CyBepeHHast BiacTh U peanbHas kusHb. [ - Mocksa 2011 C. 256
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B 10 e camoe Bpems, HE pacCMaTPHUBAIOTCS TaKWE TOHATHS 00YCIIaBIMBAIOIITNE
CYBEpECHHUTET KaK KyJbTYpHBIC, 1 MCHTAJIbHBIC CTOSIIME B OCHOBE MPABOBOTO U
MOpPaJILHOTO 3aKOHA, UCXOJSIIEro U3 o0bIyasi J1Ir000ro rocyaapcTBa, cBojisl oOliee
MMOHMMAaHUE JIUITb K SKOHOMUKH.
Jlemast BEIBOJI M3 TJIaBBI MOYKHO CKa3aTh, YTO CYBEPEHHUTET Bceraa ObLI OCHOBOM
rocyJapcTBa U JIMIIb B TMOCIEIHEE NECATHIICTHUE MOTEPSUT CBOE MEPBOCTEIICHHOE

3HAYCHUC, IIPUHAB BU TECHOU KooIiepalun MCXKAy rocyaapCrBaMu.
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1.2 T'ocynapcTBeHHBIN CyBepeHUTET B paMKax Bectdaabckoi cucreMsbl

MHPONOPSAAKA B YCJI0BUSAX (helepaTHBHOIO U YHUTAPHOI'0 rOCyIapcTBa

B nocnennue necstuietusi, BCE TpyAHEE CTAJIO0 OYEPTUTH PaMKH M CBOMCTBA U
KPUTEPUHU CYBEPEHHUTETa, B €ro IMOJHUTHUKAa — MPaBOBOM COAEpKaHUH,
JIOTYCKAIOIIET0, KaK U3BECTHO COIIACHO MEXKIYHAPOIHBIM 00s3aTeNIbCTBAM HEKUE
00s13aTeNbCTBA WIM OTPaHUYCHUS.

Boprba ogHMX 3a CyBEepeHUTET, a IPYruX 3a rOCHOACTBO HaJl MUPOM MOPOIMIH
MEXTyHApOIHO — IIPABOBBIC CUCTEMBI, JJIS TIOAICp>KaHusl MHUpa, M O€30MaCHOCTU
Cpeau roCylapCTB YYacCTHHUII, HO yXOASIIME B BEUYHOCTh M3 — 3a, MPOTUBOPEUUN
MEXTy COOOM.

ITo muenuto B. JI. 3oppkuHa camu 1Mo cebe MEXKIYHapOJIHO — IPaBOBbBIC
cucTeMbl, Takue Kkak Becrtdanbckas, (1648), Benckoro konrpecca (1815),
Sntuncko - IloTcmamckas cucteMbl mupoycTpoiicTBa (1945) cozmasmas OOH 1o
OTIPEICIICHHIO SIBISIFOTCS — «IETHILEM OOJBIIIX BOMH. 2

Ho cnemyer yTO4HUTH JaHHOE ONpEAECIEHUE, CKa3aB, YTO CHUCTEMBbI
MUPOYCTPONCTBA OBUIM CO3JaHBI TOJIBKO OJIaroiapsi MEePeroBopaM U HEKOTOPHIM
MNOJINTUYECKUM M SKOHOMHYECKMM YCTYIKaM, OTPAaHUYMBAIOIIUM CyBEPEHHBIE
paBa rocyJapcTB — YYaCTHUIL BO BHYTPEHHEN U BO BHELIHEW MMOTUTUKH.

Ho o603Haunnuchk HEKOTOpPBIE TPAHUIIBI, CBOMCTB CYBEpEHUTETA, KOTOpHIC HE
MOABEPTaAINCh ATUM YCTYNKaM, M BCIEACTBUE CTAIH «KPaeyroJbHBIMHU» B
CUCTEME MHPOYCTPOICTBA, OOpeTs  CBOE MEpPCOHAIBHOE 3HAYCHUE B BHUJC
KpUTEPHEB, 00YCIIaBIUBAIOIINX CBOWCTBA CYBEPEHUTETA TAKHE KaK:

l)HezaBucumocts Biactu — I[lpeamonararoniasi BHELIHIOIO W BHYTPEHHIOIO
HE3aBUCHUMOCTh WJIM MOHOJMTHOCTB, BBIPAXKAIOIIAsIC B BEPXOBEHCTBE €IMHOTO
3aKOHa.

N. 1. JleBun paccMaTpuBaeT CyBEpPEHUTET C TOUKHU 3PEHHUS FOPUIUIECKOU POPMBI,

B OTCYTCTBUM BHEIIHMX OTPAHUYEHHI, HO TOMUMO HOPM MEXIYHAPOAHOTO IPaBa.

2 CM. 3opekua B. /. Anomorus Becrtdanbckoit cucremsl. Poccust B riobanpHol nmonutuke Ne3 mail — HroHs
2004
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Ho wuccnenmoBaTens HUKaKk HE pacCMAaTpUBAET TAKWE IO CYTH OTPAHUYECHUS KakK
pemienus EBpomelckux CyaoB, KOTOpbI€ HE SBISIOTCS 00s3aTEIbHBIMHU, HO
BIIUSIIOT Ha CYBEPEHUTET TOCYAApCTBA B IMOIUTHYECKOM U DKOHOMHUYECKOM
CMBICIIE
2)ENMMHCTBO rocyaapCTBEHHOM BiacTH - CHcTeMa OpraHOB BJIACTH, OXBAThIBAIOIIIAs
BCE MPABOMOYMS T'OCYJIapCTBa MPEANUCHIBAIOIIECE €IWHbIE MpaBa U 3aKOHBI JJIs
BCEX I'PaXKJIaH rocyaapcTBa
3)Heorpanuuennocts  cyBepeHutera —  (CaMOCTOATENBHOCTH  OPraHoB
rOCy/IapCTBEHHOM BJIACTH, BO BHYTPEHHEW WM BHEIIHEH MOJWUTHKUA JJI1 3aIUThI
npaB OOJIBIIMHCTBA HApPOJIa HE3aBUCHUMOW BEPXOBHOM BIIACTHIO. 20
4)CyBepenuter — He3aBUCUMOCTD W paclpoOCTPaHEHUs KOMIICTCHIIMHM Ha Cepbl
MHTEPECOB TOCYJAapCTBA, C IOMOILIBIO 3aKOHa U I[paBa ToCyJIapcTBa
pacrpoCTpaHEHHOTO BCKO TEPPUTOPHIO
5) PeanpHOCTH cyBepeHuTeTa — Hanmmuue y rocymapcrtBa He ¢dopmaiabHOH, a
peanpHOl, KOMIETEHUUH BIUSIONIEH, Ha BHYTPEHHIOI U BHEIIHIOK IMOJIUTUKY
rocyJapcTBa.

6) BepxoBeHCTBO rocy1apcTBEHHOM BIacTH - EQWHCTBEHHBIN CYOBEKT BIACTH Ha
JAHHOM TEPPUTOPUHU, U3JAIONIMNA HOPMATUBHO — IIPaBOBBIE AaKThl (3aKOHBI)
oOs3aTeNbHbIE JUISI WCTIOMHEHUS JUISl peaju3allid HAalMOHAIBHOW MOJUTHKUA B
Ipeesiax HallMOHAIbHBIX TPAHUIL.

K Tomy ke K KOMIIETEHUHSIM rOCyJapCTBa MOXHO OTHECTH U TaKue MPU3HAKU
rocy/1apcTBa Kak:

1)HepacnpocTpaHeHus] FOPUCIUKITUN, OJHOTO TOCYIapCTBa, WIA MEXKIyHAPOIHOM
OpraHu3aluu 3a IpeiesiaMy HallMOHATBHBIX TPaHUIl - 3aKOH JIPYTroro rocyaapcraa
HE JOJDKEH MNOJAMEHSTh 3aKOH HAIlMOHAJbHBIM, TaK KaK OH HE COOTBETCTBYET
KOHCTUTYLIHOHHOMY CTPOIO rOCYyJapCTBa.

2) [IpropHuTeTHOCTh HAIIMOHATBHOTO TPaBa HaJl MEXKIyHApoaHbIM — Hu kakoe

peuieHue npuHsToe EBponelcKuM CysioM, HE SIBIISETCS 00s13aTEeNIbHBIM, €CIU OHO

% CM. Emmnex I'. Obee yuenne o rocymapcre CITB 2004 C. 457 — 458 463
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HE COOTBETCTBYET OCHOBAM MEXXIYHApOAHOTO MpaBa, U KOHCTUTYLIMU ¢ OCHOBaMHU
HAllMOHAJIBHOT'O 3aKOHO1aTEIbCTBA.

B cerogusiinem rinobaibHOM MUpPE, CaM CYBEPEHHUTET U CBOMCTBA CyBEpPEHUTETA

UrpatoT  Jumib  GOpMaIbHO  CHUCTEMOOOPA3yIOIIYIO  POJIb  3allUIIAEMY0
JeKJIapalusiMi U KOHBEHUMSIMHU, a Ha JieJe UJIET €ro MOJHOE WM K€ YaCTUYHOE
pa3JI0kKEHUE W NUCKPEAUTALMS C NEpeadend OTACIbHBIX KOMIIETEHIUMN € — I0pE
JIPYroMy TOCYAapCTBY, WM OpPraHMU3alliM, KyJa BXOAUT 3TO TOCYIApCTBO W
MO3TOMY CYBEPEHHUTET BCE OOJbIIEe CTAaHOBUTCS JCKJIApaTUBHBIM, HO HE
hakTugeckum. '
CyBepeHHTET HE SIBIISCTCS PEeaIbHO JICUCTBYIONIUM MPU3HAKOM TOCY/IapCTBa, YTO
naéT Oe3rpaHUYHYI0 MOHOTIOJIMIO OOJBIINX TOCYIAapCTB HAJ MaJBIMH, YTO, IO
CyTH, O3HayaeT JKOHOMHYECKO — TIOJUTHYECKYI0O U BOCHHYIO OKKYMNallMiO, U
HKCIAHCHIO, KOTOpasi CO3JaET HEPABEHCTBO MPaB YeJIOBEKA, U YIrPO3y PaBHOBECHUIO
CWJI B MHUpE, TaKk Kak TrocyJapcTBa TOJABISAIOTCS M 3KOHOMHYECKHUMHU
NOJIMTUYECKUMHU, U aHTU TIPABOBBIMHU METOJIaMU YIPABIICHUS U MPUHYKICHUS.

[Tpu TakoM orpaHUYEHUH CYBEPEHHUTETA, CTUPAIOTCS BCE CBOMCTBA U MPU3HAKH,
NPUCYIINE TOCYIapCTBY, @ OCTAIOTCS JHIIb (pOpMabHBIE, a peaJbHbIe MPUCYIIHE
CYBEpEHUTETY, OTAAIOTCS, KaK MbI YK€ CKa3aju JPyroMy CyBEpeHY, HO He
roCyIapCTBY  MpPHU pealn3aliid HAIMOHAIBHONW TOJUTUKH, 4YacTh pEIICHUU
MPUCYIINE CYBEPEHUTETY MPU3HAETCA HE JIETUTUMHBIMU HE TOJBKO Ha
BHYTPEHHEM, HO ¥ Ha BHEITHEM (MEXIyHapOIHOM YPOBHE).

Takue, kazaioch Obl, BaXKHbIE€ TMOHSITUS KaK. HApPOJHBIA CYBEPEHHUTET H
UCXOJSIIIIUE W3 HETO 3aKOHBI TOCYNapCTBa, SBISIOTCA (OPMAIbHBIMU U
MOJIMTUYECKA MOTHUBHPOBAHHBIMM TOHSATHUAMH,  3allMINAIONINE HE HHTEPECHI
rocy/lapCcTBa, a KAaNMUTAIUCTHYECKYI0 ¥ (UHAHCOBYIO OJIMTAPXUIO B BHIIC
pa3TuYHBIX OaHKOB M cTaO(OHIOB.

Jlns  perynsuMu W 3alllUThl  CYBEPEHUTETa, M HUCXOASLIETO0 U3 HEro

HAallMOHAJIBbHOI'O IIpaBa, OT PasHOro poaa BMCHIATCIBCTB H IIOCATraTClILCTB, B

T CM. I'paués H. U. TIpobmembl TOCYyIapCTBEHHOTO YCTpoicTBa Poccmm B CBeTe TEHACHIUHA OOIEMHPOBOTO
nonutrdeckoro passurust. Bectauk CT'AIT 2006 C. 12
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ujeane HeoOXOJUMO PABHOYJAIEHHOE OT MOJUTUKH MEXKIYHApOAHOE MpaBo, C
Mexanu3mMom B Buge OOH.

Ho B peanusax coBpeMEHHOW MOJWTHKH, NPHU BOCHHOM BMEIIATEILCTBE WIIN MPHU
BCEOOIIIEM TECHOM YPOBHE KOOIEpallUU CPEU TOCyIapcTB Bc€ Oosee Mpu3pavyHbiM
CTAaHOBHUTCSI TaKOM NMpU3HAK, UMEHYEMbI KaK CYBEpEHHUTET, a Jito0as KOMUCCHS,
coznaBaemas npu OOH, 1no 3amure CcyBepeHUTETA ABJISIIOTCSL WM
n30upaTesibHbIM, HO HE OOBEKTHBHBIM OPTaHOM, WJIM e OOJbIINE TOCy/apcTBa
IPOJIaBJIMBAIOT CBOM MHTEPECHI U JABIAT MOJIUTHYECKH Ha komuccuio npu OOH,
WM K€ IESTENbHOCTh KOMUCCUM 3aBUCUT OT KPYIHBIX T'OCY/IApCTB.

CyBEpeHHUTET B €ro MOJUTHUKO — MPAaBOBOM CMBICJE, SBIIAETCS B MOJHON Mepe
OCHOBOHM TOCYJapCTBa, a BBIBOJAMMBIC M3 3TOT0 KPUTEPHUH, 0003HAYAIOT MOJHYIO
HE3aBUCHUMOCTh 3aKOHa, OJHOIO CyBE€pE€Ha - TOCyAapcTBa, OT 3aKOHOB JIPYTHX
CYBEPEHOB — IrOCYAApPCTB WM OT MEXAYHAPOIHBIX OPraHU3AIUH.

B nmpotuBHOM cilydae, CYBEpEHHTET U €ro BBIIIEU3JI0KEHHbIE OCHOBHBIE
KPUTEPUH, HEMOCPEICTBEHHO NEHCTBYIOT JIMIIL (POPMAIbHO W JIEKJIApAaTHUBHO, a
cama CHCTeMa TOCyAapCTBEHHOIO yNpaBlIeHUS NepecTaéT ObITh «3TATUCTCKOU » a
BMECTE C TEM U CYBEPEHHOW M CTAaHOBHUTCSA Oojiee YSI3BUMOM TIepej] yrpo3oi
0e30macHOCTH rocyaapcTBa.

BaxxHpIM HEOThEMIJIEMBIM MPU3HAKOM TOCYIAapCTBa, MOAJECPKUBAIOUIUM CaMy
KOHCTPYKIIMIO I'OCYJapCTBa, U €T0 OCHOBHBIE KPUTEPUU SBIISIETCSA - CYBEPEHHUTET.
Bonpoc o ¢pyHKIMOHUPOBAHUYU TOCYAaPCTBEHHON BJIACTH HEPa3phIBHO CBSI3aH C
CYBEpPEHUTETOM, U PACCMAaTPUBAETCS KaK MPUHLIMI WIM KaTEropus mpasa, BO BCEX
TEOPETHKO — MPABOBBIX KOHIIEILIUSIX.

CyBepeHUTET 1O CBOEW CYTH, AEKIApUPYETCs, KaK YHHBEPCAJIbHBIN MpHU3HAK
rocy/1apcTBa, MNOAYEPKUBAIOIINN HE3aBUCHMOCTb, U CaMOCTOSATEIBHOCTh
CyObeKTa OT BHEIIHEr0 W BHYTPEHHEro BO3JCWUCTBUSA, HE MOJAJAIOLIUECS
OTPAaHUYEHUSM U CAHKIUSIM B JIUIIE IPYTUX CYOBEKTOB.

Ho nocrenenHoe cpaluBaHHE MEXIYHApOJIHON OpraHu3alMu U TOCYJapCTB —
YICHOB NPUBOAUT K Pa3MbIBAHUIO TPaHUIl, MEXKAY TOCyAapCcTBaMU JelaeT

HCBO3MOJXHBIM, MWK YCJIIOBHBIM CymcCTBOBAaHUC CYBCPCHUTCTA, IIPHUBOLA
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OTHOIIEHUS MEXY pPa3IMYHbIMU OPTraHU3alUsIMU, U TOCYJapCTBAaMHU B HEKUU
JMCCOHAHC, C MPaBOM TOCYAAapCTBa CTAaBA €r0 HUXKE MO CBOEMY JCHCTBHUIO, U MO
IOPUINYECKON CUJIE B CUCTEME TPaBa.

K mnpusnaky cyBepeHUTETa  MOXHO OTHECTH O00s3aTelIbCTBA TOCYAapcCTBa,
HCXOJISIINE U3 CBOMX 0053aTE€NIbCTB B MEXKIyHapOJHOM TMpaBe, B cdepe mpas
YEJI0BEKa U 3alUTHI CYBEPEHUTETA OT IPYTUX TOCYIAPCTB U OT OPraHU3alni, Ky1a
BXOAUT 3TO rocyaapcTtBo. HoO B COBpEMEHHBIX TOCYJapCTBaX CYBEPEHUTET
MOTEPSTT CBOM TEPPUTOPUATIbHBIM MPU3HAK, C YCTAHOBJIECHHBIM €IMHBIM 3aKOHOM.
['ocynapcTBo BcE€ warie cTajid TECHO MHTETPUPOBATHCS MEXy COOOM, Ha OCHOBE
ASKOHOMUKH Y TIOJTUTUKH MOJIpa3yMeBas 1Mol CyBEPEHUTETOM O0IHe 0053aTeIbCTBA
rocyJapcTB — 4JICHOB, YTO JIeJIaeT HACTOSINMA CYBEPEHUTET YHUCTO
JEKJIapaTUBHBIM TOHATHUEM, a B ATOM CIIydyae HE pacCMaTpPUBAIOTCS HACTOSIIIUE
MHTEPECHI TOCYJAPCTB - YJICHOB BO BHEIIHEW M BO BHYTPEHHEW MOJUTHKH.

[TosiBHIIMCH 1I€NBIE KATETOPUH TOCYAAPCTB, KOTOPBIE MO KAKUM - TO 3aBUCAILLIAM
OT HUX TPUYHUH CTAHOBSITCS HE CYBEPEHHBIMU M HE CYOBEKTHBIMU PaJH CBOETO
SKOHOMHUYECKOTO Pa3BUTHSI.

CyBepeHUTET B 3TOM CIlly4ae SBISICTCS peajbHbIM, JHUIIb B (POpManbHOU, U
JEKJIapaTUBHOW (opMe, HE NPEACTABIAIOMMN 1o (Gopme BOMIO OOJBIIMHCTBA
Hapo/a.

Uto cxoaHo ¢ MHeHueM ['. EnuHeka, KOTOpBIM BUJIUT HE CYBEPEHHYIO BJIACTH KaK
CaMOCTOSATEIBHYIO, M TOCIIOICTBYIOIIYIO 00IaIafoNIy0 CBOSH KOMIIETCHIIUEH, U
BO3MOXXHOCTBIO €€ HOpPMUPOBATB. 28

Ho takas Mmozmens He )KH3HECIIOCOOHA, OHA HE OTBEYAET MHTEpECcaM rocyapcTBa B
HallMOHAJIbHOW TOJIMTUKHU, TOJpbIBasi TEM CaMbIM HApOJHBIA CYBEpEHHTET, a
MpaBa ¥ 3aKOHBI OYUHSIOTCS HE Ha 0J1aro Hapoay, a APYTHM TOCyAapCTBaM WIIH
MEXKIYHAPOIHBIM OPTaHU3ALUSM.

Hpyroii  uccnenosarens K. Mapuren NPU3HAET TIOJIHYI0  BHEIIHIOKO

29
BHYTPEHHIOIO0, aBTOHOMMUIO, MTOJTUTUYECKOT'0 COOOIIECTRA.

% CM. Enmumex I'. O6mee yuenue o rocyaaperse. CITB. M3a. — Bo FOpuauueckuit nentp Ipecc. 2004 C. 471 —
477
2 CM. Mapuren XK. Uenosek u 'ocynapctBo. M. Unes — IIpecc 2000 C. 46
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Ho B rnoGanbHOM MHpE Y HEKOTOPBIX FOCYIapCTB, ACCOLMUPOBAHO WJIM BXOJS B
pa3liUyHble OpraHu3aliyd, HE MOXET OBbITh CaMOCTOSITEIbHOW HHU TOJBKO BO
BHEIIHEN, HO U BO BHYTPEHHEN IOJUTUKHU Yalle BCEr0 OHA UMEET UMUTALIMOHHBIN
Xapakrep.

B npusnake rocygapcrBa, CYBEPEHUTET OTPAXKAETCS HAPOIAHBIA CYBEPEHUTET
Kak BOJII HApOJia B IIpaBax — NPUHIMIIAX, OTPAKAIOIINE BCE CEMbHU ITPaB YEJIOBEKA,
U KOHKPETHYH) MPaBOBYIO CHUCTEMY, & TAK € BEYHBIC LIEHHOCTH MOPAIBbHO —
noJuTudeckue (0 100pe u 371€, O CIPaBEIJIUBOCTH, O MPaBE U 3aKOHE, O MPaBe U
MOpaJd H.T.J.) BOIUIOIIAs WX JCHCTBHEC B MpsMOW (opMe HApOIOBIACTHS U
HApOJIHOTO TIPEJCTABUTENILCTBA B OajaHCe CAEPKEK M MPOTUBOBECOB B CHUCTEME
pas3zesieHus BIacTen

ITo muenuto b. A. KHCTSIKOBCKOT0, TOCYJIapCTBEHHAs! BJIACTh BCEOOBEMITIONIA, U
CTOUT BBIIIIE APYTUX BIACTEH, KaK B TOCYAAPCTBE, TAK, U B BHE rocy)lapCTBa.30

Ho He paccmarpuBaercss TOT BapuaHT, 4YTO IIOJHOMOYHMS B HAallMOHAJIbHOU
IIOJIMTUKE TOCYIApPCTBEHHOM BIIACTH MOXET OrPaHUYMBATBCSA, a PE3yJIbTaTOM
TaKOTO OTPAHUYEHHUS, MOXKET CIYXUTb HECAMOCTOSTEIBHOCTh, IOJUTUKU
roCy/1apcTBa, KOTOpas HCXOAUT HE M3 CBOMX  HHTEPECOB, a W3 HHTEPECOB
OpraHu3aluu.

K mpusnaky cyBepeHHMTETa, MOKHO OTHECTHM CAMOCTOSITEIIbHYIO BEPXOBHYIO
BJIACTh, KAK B IOJIMTUYECKOM, TaK U B DKOHOMHUYECKOM CMBICIE, BEIb OT 3TOrO
HAMpsIMyI0 3aBUCUT (PYHKIIMOHUPOBAHMS MPABOOXPAHUTEILHOW H Cy/neOHOM
CHUCTEMBI, 3allpelaronas 3axBaT U IPUCBOCHUE BIACTU U 3alUTHI [IPAB YEIIOBEKA,
YTO U SABJISIETCA LEIBIO U 3a1a4€i KOHCTUTYLIMH.

A otnenbHBIE TOCcymapcTBa, Takue kak (['epmanus, Uramus, bonrapus, Poccus,
benopyccuss Pympiams, CepOus W.T.A.) TNPOBO3IMIAMIAIOT MPUHIUIBI  HE
OTUYXJIAa€MOCTH WU HEACIUMOCTH CBOEU TEPPUTOPUU. A HU3MEHEHHE TpaHull

AO0ITYyCKAaCTCA HYTéM IIPUHATHA 3aKOHA, OOJBITMHCTBOM ACIIYTAaTOB IIapJlaMCHTA, a

% CM. Kucrskockuii B. A. ®unocodus u corponorus npasa. CIIb PXT'U 1998 C. 241
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B KOHCTUTYyIHUSX  AzepOaiimkana u DpaHuuum mpsMo mpomucaHa mnpoleaypa
pedeperayma. *

CloXHOCTh COCTOHUT B TOM, YTO T'OCYJapCTBO B MOJHON Mepe OrpaHUYCHHBIM
CYBEPEHUTETOM, MWCIOBEAYs] HEONMOEpaNbHBIM TMOAXOJ, HE MOXET HMETh
CaMOCTOSITEJIbHOM BHYTPEHHEH TMOJUTHUKH, a BBIHYXIECHO KOOPJIUHUPOBATH CBOIO
NESATeNIbHOCTh C HaJIHAIIMOHAIBHBIM OPTaHOM.

CyBepeHUTET SBISIETCS IO CBOCHM MPUPOAE CBOCOOPA3HBIM  MPUHITUIIOM —
MPU3HAKOM, OTPAXKAIOIIUM BHYTPEHHIOI OpraHU3ali0 JKU3HU JIIOJIeH, B
rOCyJapCTBE 3aKperuisis 3aKOHOJATENIbHO TapaHTUU TpaBa T'PaKIaH, BBITOIHSIS
3alUTHBIC (DYHKIIMU B BUJI€ TIPUHITUIIOB I[EJIOCTHOCTH TEPPUTOPUH, BEPXOBEHCTBA
KOHCTUTYIIUM, €IMHCTBA MPABOBOU U CYJ€OHON CHCTEMBI.

VYka3zaHHBIN BBIIIE MPHU3HAK — MPUHIUIN, 10 MHEHUIO A. A. VIBUHa He MOXeT
OBITh BCerja CTAaOWJIBHBIM W HE3aBUCHUMBIM OT JIPYTUX TOCYAAapCTB, B Ka4eCTBE
npuMmepa mpuBoauTca BecTdanbckas cucreMa MEXKIYHAPOAHBIX OTHOIICHHM
(1648) xoTopas He MpHBeEJIa MUP K YBAXKEHUIO CYBEPEHUTETA. 32

Ho He yuuteiBaeTcsi TO, YTO CYBEPEHHTET SBIIAETCS TJIaBHBIM IPU3HAKOM,
XapaKTEPU3YIOMINI CaMOCTOSITEIbHOE B CBOMX MOJHOMOYHUSX IOCYJapCTBO, CBOU
HaIlMOHAJILHBINA HHTEpEC U 0ajJaHC CUJT BO BHEIIHEH M BO BHYTPEHHEH MOJIUTHKHY.

A Becrdansckas cucrema He OyaeM 3a0bIBaTh, 3aJI0KWJIA COBPEMEHHBIC
MPUHLUIIBI MEKIYHAPOJAHOTO MIpaBa TaKUe KaK: IOCYIapCTBEHHOTO CYBEPEHUTETA,
HallMOHAJILHOT'O UHTEpPECa, pAaBEHCTBO MIPaB rOCy1apcTB, OanaHca CHII U.T. 1.

Ho »Tta cucrema, He yCTaHOBWJIA OpraHbl  YIPaBICHHUS, ISl 3allIUTHI
CyBEpEHUTETa y TOCYJAapPCTB — YYACTHUII, a CaMH IIpaBa IMPUHLUIBI HE SBJISIUCH
o0m1e00s3aTeNbHBIMA K HWCTIOJHEHUIO, a OBUIM CBOETO poAa MOPATbHBIMHU
HOPMaMH, JEHCTBYIONIUE OOJBINNE MO B3aUMHOMY COTJIACHIO YHCTO (POPMAJBHO H
JEKJIapaTUBHO, ACHUCTBYS WJIM JI0 PEBOJIOIMU WU 10 (PU3UYECKOH CMEPTH TJIaB

roCyJapCTB.

8! CM. BecnanoBa M. B. CyBepeHHTET KaK NPH3HAK TOCYIAPCTBA, H KAK MPUHIMI MPaBa B KOHTEKCTE €ro
3aKOHOJATENbHOTO OOECIeYeHnsT B COBPEMEHHBIX EBPOMEHCKHX TOCyIapCTBaX. AKTyalbHBIE IPOOIEMBI
poccuiickoro mpasa Nell 2013 C. 1359 — 1366

%2 CM. UBun A. A. Jloruxa: Yue6. moco6. M. Mza-so FOpaiir 2012 C. 190 — 197
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Takolf mpu3HaK KaK CYBEPEHUTET MOHSTHE MHOTOACIIEKTHOE M MHOTOTPAHHOE,
HO HMEIOIEe B YAaCTH TOCYJApPCTB 3aBUCHUMBIM XapakTep OT MOJUTUYECKUX U
AKOHOMUYECKUX (DAKTOPOB, HMCXOJs U3, KOTOPHIX FOCY/IaPCTBEHHBIN CyBEPEHUTET
JEHCTBYET BECbMa YCIOBHO, TaK KaK TIOCYAapCTBO HE HMMEET CaMOCTOSATEIbHOM
MTOJIUTHKH.
CyBepeHHUTET TOCYyJapCTBa BBIPAXAETCd B Pa3IUYHBIX (opMax MpaBICHUs
TEPPUTOPUATIBHONW OpraHu3aluu, Kak B  (eaepaTuBHOW, TaK U B YHUTAPHOU
UCXO/s U3 UCTOPUUYECKOTO FeHEe3Hca rocyapcTBa.

Jlis paspenieHusi CIOXKHBIX BOIPOCOB, MHOTOCYOBEKTHOIO TIOCYyJIapcTBa, B
CYIIECTBYIOIIEH CUCTEME MUPOIIOPSAKA ISl pa3rpaHUUYCHUs TTOJTHOMOYUN MEXTY
[IEHTPAJIbHOM BIACTHIO, M CYOBEKTaMH 4Yallle BCEro B KayecTBe (HOPMBI
TEPPUTOPUATIBHOTO YCTPONCTBA UCTIONB3YETCS — TeOpHsl efepannu3ma.

Camy upnero denepanuzma BBEN U. AnbTy3uyc, KOTOPBIM BUIET YTBEPKICHUE
denepanu B pe3ynbTare, HEPaApXUUYECKOTO BO3BBIIICHUS CYBEPEHHUTETA OIHOTO
CO03a, HaJ APYTMMH C MEHBIINM I10 pa3Mepy CYBEPEHHBIMU COIO3aMH, HAaUMHAas
OT CeMbHM 3aKaHuUMBas TOCYJAapCTBOM paccMarpuBas (QeAepanu0 Kak HTOT
CCTECTBCHHOTO Pa3BHTHS. -

Teopuss He yTOUYHSAET pOJIb CYBEPEHUTETa M CTEMEHb 3aKOHOAATEIbHOTO
perynupoBaHus CyObeKTa Haj IPYTUMH CyOBEKTaMH, B JICIICHTPATU3AIlUU
(pasrpaHUYeHUH) WX TOJHOMOYHUH, (B OTHOWIEHWUU QeJepaTbHbIX OpPraHOB H
OpraHOB CYOBEKTOB U PECIYOJMK) ¥ KOHCTUTYIIMOHHO — TIPaBOBOM CTaTycC
KaXJI0r0 CyOBbEKTA.

A caMO «BO3BBILICHUEY OJIHOTO CYOBEKTa HajJ JAPYTUMH CyOBEKTaMH,
HapyllaeT MPUHIIMI PAaBEHCTBA IMpaB CyOBEKTOB, KaK B MOJIUTUYECKOW, TaK U
HSKOHOMHYECKOW JKU3HEACATEIIPHOCTA CYOBEKTOB, BEIb KaXKIbI CYOBEKT €CTh
roCcyJapCTBEHHOE 00pa3oBaHUE, HE O0O0Ja/alollee MOJHBIM CYBEPEHUTETOM, HO
oOJiajiaroliee B MOJTHOM CMBICIIE CAMOCTOSITEIbHOCTHIO CBOUX MTOJTHOMOYHH.

B nepuon rnobanmzanuu BcTa€t Bompoc 00 3(@PEKTUBHOCTH Tako (GopMbl

rOCy/IapCTBEHHOTO YCTPOMCTBA Kak (pedepariusi, Tak KaK OTIACJIbHBIC TTOJTHOMOYHS

% CM. Tamkues K. C. Tlonuronorus: YueGHIK TS BHICIIHX yueOnbIx 3aBenennii M. 2001 C. 196
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HaxoJATCS B BUACHBE PYTrOro rocyJapcTBa WIM MEKIYHAPOIHOW OPraHU3alkH, a
CaMO TOCYZapCTBO B 3TOM CJly4ya€ HE MMEET CBOEU CYBEPEHHOU IIOJIMTHUKH, Ha
KOTOPYIO J1aH OOIIECTBOM HapOJHBIN M HAUMOHAJbHBIA CYBEPEHUTET,
3aJI0)KEHHBI B 0a30BbIX MHCTUTYTaX rOCYJapCTBEHHOM BJIACTH.

A, o MHeHuto P. Apona ¢denepanusm ecTb €AMHCTBEHHOE CPEACTBO CIIOCOOHOE
BBIBECTH TOCYAApCTBO U3 Xa0ca, U IPUBECTH €r0 K MOPAIKY.

Tax e, vicciieqoBaTeNlb OTOKECTBISLI UACHo (henepanu3ma ¢ uae nmudepanuma
U Mapkcu3Ma (KOMMYHH3Ma). 3

Ho ne yuuthiBaercst TOT (pakT, 4TOo (HOPMBI TOCYIapCTBEHHOTO YCTPOMCTBA
UMEET TOJUTUKO — KYJIbTYPHBIM  aCHEKT, U Ppa3IMYHbIC dhopmbl,
TEPPUTOPUATIBHOTO YCTPOWCTBA HA4yMHAs OT TMpocTod (opmbl (YHUTApHOTO
rocy/lapcTBa) 3akaHuyuBas (¢eepaTuBHbIM TrocynapcTBoM  (deaepauus U
KoH(peaeparms).

A wunero nubepanu3Ma U MapKCUM3Ma HEb3sd CTaBUTh B OJWH pANl C UIEUH -
npUHIMIIOM (eaepain3ma, Tak U YHUTApU3Ma, TaK Kak IpUHIKN (enepanu3ma He
ABJIIETCS TOJIUTHKA — IPABOBOM KOHIIETIINEH, a ABISETCS CBOEero poja GopMmoii
rOCYJapCTBEHHOT'O YCTPOMCTBA U COCTABHOM YaCThIO JIFOOOM MACOIOTHH U (POPMBI
IIPABJICHUS.

CyBepenuter B ycioBusax ¢denepanuu, mo MHeHuto M. H. Mapuenko,
mpeanoiaraer J00pOBOJBLHOCTh OTPAaHUYEHUS CYBEPEHHTETa, TIEpenoBas II0
JOTOBOPEHHOCTH 4acTh IOJHOMOYUN @ez{epaunn.g’s

Ho B »TOli TpakTOoBKE (enepann3mMa HE paccMaTpuBaeTcs TO, YTO 4YacThb
CYBEpEHHBIX TOJTHOMOYHMI mepepacnpenenserca ¢eaepaTuBHBIM JOTOBOPOM
Mexay genepanueil u cyobeKTamMH.

Teopust penepanuszma paccmMaTpuBaeT KOHIETITYIbHBINA BOMPOC O HEJACITMMOCTH

U JIETUMOCTH CYBEPEHUTETA, TOCYJapCTBA U CyOBEKTOB.

% CM. Apon P. Jlemokpatus u Totanutapusm. M. M3z —Bo. Texer 1993 C. 303
%M. Mapuenko M. H. O6mas Teopust rocynapcTBa 1 nmpasa B 2 - X Tomax T.1. Teopus rocynapersa M: 3epraino
1998 C. 98
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HenennumocTeio  CyBepeHMTETa MOXKHO Ha3BaThb CBOMCTBO  CYBEPEHHOMU
rOCY/IapCTBEHHOM BJIACTHU, HENCIUMBIMUA HE C KAKUMU APYTMMH OpraHaMu BJACTH,
MOJTHOMOYHUSIMU U KOMITETECHIUSAMU.

Jlyanuctuueckasi TEOpUsi OCHOBOINOJOXKHHMKaMHU, Kotopoi siisitores (K. Yap,
A. C. Smenxo, I1. B. BonokoB) paccMaTpuBaeT COIO3HYIO W PETHOHAIBHYIO
BJIACTh, KOTOPAsi B CBOE€W KOMIIETECHIIMHU SIBJISIETCA HE3aBUCUMBIMU JAPYT OT JIpyra, a
CYBEpPEHUTET HE MPUHAIJICKUT HU KaKOW BJIACTH, a UM COBMECTHO JIJisi OOIIEro
JICUCTBUA. 36

B 5T10ii Teopun HE yUHMTBHIBAE€TCS TOT ACIHEKT, YTO Ka)KJas M3 BJAcTEW JOJHKHA
OMUpaThbCsl IPU ATOM HA €IMHBIN 3aKOH, KOTOPOMY JIOJIKHBI COOTBETCTBOBATh BCE
aKThl pETUOHAJILHOM U COKO3HOM BJIACTH, 2 HE3aBUCUMOCTh BETBEU BJIACTU JOJDKHO
OBITh YETKO OTPETYJIUPOBAHO ITUM 3aKOHOM.

HenenumocTts cyBepenutTera paccmatpuBaetcs B koHuenuuu K. banena,
paccMaTpuBaeTCsl C TOYKM 3peHHs (Qenepauvd W B 3aKIOYEHHOM B HeE
CYBEpPEHUTETE, HE HMMes pacCHpOCTPAHEHHE Ha OTACJIbHBIE YAaCTH COKO3a, HE
3aKperuIsis NpaBa MEHBIIMHCTB, TEPPUTOPUATIBHOE PACIIPEACICHUE TOTHOMOYNM, U
pa3eiieHue BIACTEM. 3

Takast MoAEeIb TEPPUTOPUATIBHON OPTaHU3AIMUA 10 CBOECH MPHUPOJIE HE ABJISACTCA
dbenepatuBHON, a OOJBINE SBISCTCS yHUTapHOM  (opMoi, Npu KOTOpOI
[EHTpaJIbHAsT BJIACTh HMMEET IIMPOKHE IOJHOMOYHS, HaJl CYObEeKTaMu uMes
TEPPUTOPUAIIBHO — AJIMUHUCTPATUBHBIN WJIM HEJCIUMBIN XapaKkTep.

Hpyroii uccnenosatens JD. B. TaaeBocsiH paccMaTpuBaeT CYBEPEHHUTET U €TO
poiib B (¢eAepaTuBHOM TOCYIapCTBE, BO B3aUMOOTHOIIECHWW (emepanuu u
CyOBEKTa, BBOJUT MOHATHE Pa3HO YPOBHEBBIC CYBEPEHHUTETHI 3aBUCSIINEC APYT OT
apyra. *B rocyJapcTBe HE MOXKET OBITh JBa CYBEPEHUTETA, a MOXKET OBITh OJHMH

CYBEpPEHUTET, BKJIIOYAIOLIUIA B C€0s1 BHEIIHUI U BHYTPEHHUN CYBEPEHUTET.

% CM. T'nurua - 3onorapésa M. B. Teopust denepanusma Anekcanapa Smenko KOHCTUTYIIMOHHO — MpaBOBbIE
naen B MoHapxudeckoi Poccum: cOopruk crateii - M Mucturyt rocynapersa u npasa PAH 2007 — C. 106 — 128
7 CM. Jleiicr O. 3. McTOpHs MOMMTHYECKHX U MPAaBOBBIX yueHmii M: 3epmano 2000 C. 227

% CM. Tagesocsn 3. B. K BOIIPOCY O XapaKTepe rocyJapcTBEHHON BiiacTn cyObekra dexnepamyn. ['ocymapcrBo u
mpaso. 2000 Ne 3 C. 21
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A B cilydgae, Korja roCyJapCTBO BXOJHUT B MEXKIYHAPOIHYIO OpraHU3aIlHIo,
(koH(enepanno) OHO mNepeAaéT HEACNIMMBbIE TOJHOMOYMS BHEUIHETO0 U
BHYTPEHHETO CYBEPEHUTETAa MEXKIYHApPOIHOW  OpraHWU3alMH dYTO, IO CYTH,
O3HAYACT JIe-I0pe TOTEPIO0 CYBEPEHUTETA.

[IpennaraeTcst U apyras CTOpOHa BOIPOCA O CYBEPEHUTETE, €ro JACIUMOCTH B
pasrpaHUYCHUHN MTOJTHOMOYHH MEX Ty Qefepannei u cyobeKTaMu.

CyObekThl (hemepaliii Kak HOCHTEIIM CYBEPEHHTETa, COTJIACHO CEMapaTUCTCKON
teopun M. 3efinens u JIXK. KanxyH umeroT oOIIMpHBIC TTOJITHOMOYHS, B TOM YHCIIE
U TIPaBO Ha CEIECCHIO U IMMOATOMY TaKyio GOpMy TEpPUTOPHUATHLHON OpraHU3aINH
Ha3bIBAIOT KOH(eaepaIyen.

Ho He Oymem 3a0bIBaTh, YTO CYOBEKTHI B YCJIOBHSAX (eACpalMH, SBISIIOTCS
rOCy/JIapCTBEHHBIMU OOpa30BaHUAMH, HE UMCIOIIKME IpaBa Ha CEIECCHIO, TaK Kak
NPEeIMETHl BHJICHBbS CYOBEKTOB CTPOTO0 OTPAaHUYCHBI M OYCpPUYCHBI (heIePaTHBHBIM
JOTOBOPOM, @ BIIOCIEACTBHH KOHCTHTYIIMEH, KOTOpas  Kak akT BBICIICH
IOPUINYECKOW CHWJIBI TPOBO3TJIAIIAET BEPXOBEHCTBO, W COOTBETCTBHE CBOMX
3aKOHOB KOHCTHTYIIMH H (enepaqbHOMYy 3aKOHOAATEIhCTBY Ha JaHHOW
TEPPUTOPHH.

A, takas popma denepanuu kKak KoHdpeaeparus, SIBISETCS MO CBOSH MPHUPOIL
HA/IrOCY/IapCTBEHHON, YYHTHIBAIOMIAash (GOPMaIbHO CYBEPEHUTETHI TOCYHAApCTB —
YYaCTHHUII, W COOJIFOAArONIas uX MpaBa, MOJMEHsS UX, IO CYTH, 0053aTeIhCTBAMU
rocyIapCcTB TMepea KoH(eAepamue,  paspymas  MOJIUTUKO-YKOHOMUYECKUE
OTHONICHHS, = BO BHYTPEHHEW W BHENIHEH TIOJUTHUKH, TEM CaMbIM JIUIIAs
roCy/apCTBO, IIpaBa BBIXO/a U3 KOH(EaEpaIi.

A xrmaccudeckasi Teopws paszencHust dhenepar, MeKIy TaTaMu BBIIBUHYTAs
(A. T'amunproHom, J[. Mbpmucon JI. Jxkei, w.T.;n.) Oasupyercss Ha CHCTEME
paszereHusl BIAacTed WM JEIMMOCTH CyBEpPEHHTETa, Korma denaepanu u
CyOBeKTaM TpHHAIJIEKAT OMpeIeIEHHBIC JTOJMU CYBEPEHUTETa, & BETBU BIIACTH

. 39
B3aMMO/ICMCTBYIOT HE3aBUCUMO JIPYT OT JpyTa.

¥ CM. Smenxo A. C. Teopust dpenepasmama. ONBIT CHHTETHYECKOW TEOpUH MpaBa U rocynapcrsa. A. — KOpbes:
Tun. K. Matrucena. 1912 C. 852.
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Cucrtema, mnokazaHHas B KIACCHYECKOM  TEOPUHM, pacCMaTpUBAET CHUCTEMY
pa3lesieHusl BIACTEM, BEChbMa IIOBEPXHOCTHO HHU Kak, 3aKOHOJATEIBHO HE
3aKpEIUIAs CAMOCTOATEIBHOCTh BETBEU BIACTH.

A caMOCTOSITENBHOCTh BETBEW BJIACTH B 3aKOHOJATENBHOM Ipouecce, ObITh He
MO>KET BETBU BJIACTH, B3aUMOJCHCTBYIOT MEXAY COOOH Kak €IMHBbIA OpraHu3M,
OTCTauBas MpaBa U CBOOOJBI YEJIOBEKA M IPakJIaHMHA, B 3aKOHAX MPUHUMAaEeMbIX
napjJaMeHTOM, 3aKperuisii T€ WM HMHble OOLIECTBEHHbIE OTHOIICHUS, a CIUIIKOM
0oJbIIasi CaMOCTOSITENIBHOCTh BETBEM BJIACTH MPUBOAMUT K U30JIMPOBAHHOCTH, a B
pe3yabpTaTe K Aerpajalii BCEH 3aKOHOATEIIBHOW CUCTEMBI BIACTH.

HepaspsiBHO cBsizaH ¢ (denepanueil HallMOHAIBHBIA CYBEpPEHUTET TOCYAAPCTBA
NPOSIBIISASCH, KaK MPaBUJIO, B MPABE HA CELECCHIO (OT/ICNICHNE) U BhIpAXKAIOIIAsACs B
OPUHLMOAX  TEPPUTOPUAIIBHOM  1LEJIOCTHOCTH, U  MpaBa  HalMM  Ha
CaMOOIIPEICIICHHE.

ITo maenuto A. KoMapoBa kaxkiast Haluss B MHOTOHALIMOHAJIBHOM T'OCYJIapCTBE,
UMEET MPABO MJIM OCTAThCS WJIM BBHIWTH U3 cocTaBa (henepanuu U BONTH B COCTaB
JIPYroro rocyapcrsa Ipu €ro COrIacuu.

Ho ctout He 3a0bIBaTh, YTO HallMsi MOXKET BBIMTH M3 cocTaBa (eaepanuu, eciu
HapylIieHbl e€ mpaBa B 3ToiMl denepanuu myTéM pedepeHnyMa Ha TEPPUTOPUH
cyObekTa (heneparum.

MexnayHapoaHOE TMpaBO MPOBO3IVIAIIAECT OJHOM W3 OCHOBHBIX IPUHLIMUIIOB
MEXKIYHAPOIHOIO paBa, [paBa HALlMKA HAa CaMOOIIPEEIICHUE, B KaU€CTBE IpUMepa
MOXHO TIpUBeCTH BbIXON, u3 cocrtaBa Cepobunm KocoBo mnpoBo3riamas
OJHOCTOPOHHEE MPOBO3TIIAIIECHUE KAXI0W HALIMEH HE3aBUCUMOCTH. 40

Ho nannOe 3akintoueHne HE yKa3bIBa€T IPABOBBIE OCHOBAHUS TAKOI'O OTACJICHUS,
3aKOHOJIaTEJIbHYI0 OCHOBY, JIEKAIIYK0 B HAIMOHAJIBHOM U MEXIYHAapOJHOM IIPaBe,
3aBUCUMOCTh OT (OpM TpaBi€HUS U OT TEPPUTOPUATBHOTO  YCTPOMCTBA
(yHutapHoro win QeaepaTuBHOTIO).

Jpyroii mnOpuHUMO pPaBHbIM MNPUHLUWANY HA CaMOOIPEIACICHUE, MPUHIUII

TEPPUTOPUAIIBHON  LIEJIOCTHOCTH,  NPEAOTBPAILAIOIIMA  Pa3JIMYHbIE  BUIBI

0 CM. 3aksodenne mexxayHapoaHoro cyga OOH. 22 urong 2010
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MOJUTUKO-DKOHOMUYECKON OKKYIAIMU, SKCIIAHCUA M AHHEKCUH, a TaK K€ aKThI
TEHOLNIA Y 3KOLHA, HANPABJICHHBIE B MOJUTHYECKUX U IKOHOMUYECKUX LIEIISX,
Ha 3aXBaT TEPPUTOPUH JIPYrOrO TOCYAApCTBA, U YCTAHOBICHUS HACWJIBCTBEHHOIO
WM B3aUMHOIO MOPOTEKTOpaTa HAa TEPPUTOPUU  OTAEIBHOIO TOCYNApCTBa,
HapyIIaoui Jaiie BCero npasa u CBOOOIbl YeJIOBEKa U rpa>1<z[aHHHa.41

A MeXyHapOAHbIC MHCTAHIIMU JOJDKHBI 3alUIATh CYBEPEHUTETHI TOCYAapCTB,
OT TMOCSTaTeIbCTB JAPYTMX TOCYJAPCTB, JJIsi BOCCTAHOBICHUS €€ TEPPUTOPUHU
MOJIUTHIECKOTO CIUHCTBA.

Ho BoccraHoBieHrne rocyapCTBEHHOCTH STUMHU MHCTAHIUSMU, €1I€ HE O3HAYAET
paspenieHusi BOMMPOCOB BHYTPEHHEH M BHEIIHEW MOJMTUKHU, TAKUX KaK MOJUTHUKO-
SKOHOMUYECKHUX, COLUAIBHO — MPABOBBIX KYJIbTYPHBIX U MEXHAIIMOHATIbHBIX.

Teopust  cyBepeHuTeTa TmpejiaraeT M JApyryio (GopMy TrocyaapCcTBEHHOTO
ycTporicTBa, BbicKazaHHyto [. Emnunekom wu II. JlabGanmgoMm Takyioo Kak
YHUTAPHYIO, KOTOpasi MOJIpa3yMeBaeT Moj co00i MpHUHAIIEKHOCTh CYBEpEHUTETA
TOJILKO (efiepaliiy, OTpUIIAHUE TIpaBa Ha CEIECCUI0 CYObhEeKTa rocyaapcTBa, U
OTCYTCTBUE y PETMOHOB CAMOCTOSITEIIbHOCTH. s

HenocraTtkoM 1aHHOW TeOpuHU SIBIASETCS TO, YTO OHA JEJAET aKUEHT, TOJIbKO Ha
Takol (opme rocynapcTBEHHOTO YCTpOWCTBa Kak (epepanuu, HE paccMaTpuBas,
YTO UHBIE (POPMBI TOCYAPCTBEHHOTO YCTPOWCTBA, TAKUE KaK YHUTApPHBIC, TO JKE
oOnamarorie  OONBIION  JOJEH CyBEepeHUTETa, B OCOOCHHOCTH IICHTpPAJIbHBIC
OpraHbl, a CyOBEKTHI B CBOIO OUepe/ib 00IaJal0T MEHBIICH JTOJICH MOJUTHICCKON H
SKOHOMHUYECKOM CaMOCTOSITEJIbBHOCTH,  COIJIACOBBIBAS CBOM 3aKOHOJATEIIbHBIC
WHUILIMATUBBl PETMOHAIBHOTO YPOBHS C LIEHTPAJbHOW BIACTHIO, & MPHU HAJTUYUU

rocyaapCrtsa B MGH(HYHapOI[HOﬁ opraHu3anvuv, C HaJHAllMOHAJIbHBIM OpPIraHOM,

YTO O3HAYAET OTPAHUYECHHBIA CYBEPEHUTET y rOCYAapCTBA.

“ICM. Pesomomms D'enepanbroii Accambmen OOH 2734 Jlexmapauus 06 YKpEIUIGHMH MEXIyHApOIHOM
6e3omacHocTy ot 16 nexadps 1970

“CM. Cadouos B. E. T'ocynapcTBEHHOE €IMHCTBO M TEPPUTOPHAIBHAS ETOCTHOCTh B CyHEOHBIX PEIICHHSX:
MEXIYHApOIHbIE 1 KOHCTUTYIIMOHHO — IpaBoBbIe acnekTsl. — M. 2008 C. 400

“ CM. Yepnsik JI. FO. OCHOBHBIE T€OPHH FOCYIApPCTBEHHOro cyBepenutera. Cubupckuit FOpuauueckuii Becthuk
Ne4 C.15-17 2005
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Teopust denepanuzma paccMaTpUBaeT TaKo€ TIIOHSATHE KaK «MITKHI»
CYBEPECHUTET, O3HAYAIOIINI KPHU3UC TOCYIJApCTBEHHOCTH WM CTaHOBJICHUE
roCyJ1apCTBa.

Takoll BUJI CyBepEeHHUTETa XapakTepeH JJis MaJarolluX rocyaapcTB, co ciaboi
JNELCHTPAIN3alMed U CaMOCTOSITEIbHOCTHIO TOJUTHUKH, W 3aBUCUMOCTBIO  OT
MEXIyHApPOHBIX TJI00ATBHBIX MPOIECCOB B 00JIACTH MOJUTUKO-IKOHOMUYECKOU
KOOIEepaIuu.

Jlenast BBIBOJA MOXHO CKa3aTh, YTO CYBEPEHUTET B YCIOBUAX (Qeaeparuu,
JELEHTPATU3YeT CBOU MOJTHOMOYHSI Ha CYOBEKTHl (Deepallviu, 4TO BhIPAXKAETCS B
CUCTEME pa3JielieHUs] BJIAcTeil, W B 3aKOHOJATEIILHO OTPETYJIHPOBAHHOU
CaMOCTOSITEIbHOCTH PETMOHOB, B 3aKJIIOUYEHUE PA3ITUYHBIX JTOTOBOPOB, C APYTUMHU
CcyOBeKTaMH TIO0 COITMATBLHO — SKOHOMHYECKHM BOIIPOCaM, B NMPUHATHU aKTOB U
KOHCTUTYUMM W JPYrHX BBICHIUX HOPMATHUBHBIX AKTOB B UX COOTBETCTBUU W
BEPXOBEHCTBE C aKTOM BBICIICH HOPHAMYECKON CWIBI WIH  (QeaepatbHOM
KOHCTUTYIIAEH.

Jlenast BBIBOJ W3 TJaBbl MOXKHO CKa3zaTb, 4TO (ejeparus, B COBPEMEHHBIX
YCIIOBHSX, B CBOEM KJIACCHYECKOM BHE, CeOs M3KMUia, €€ JAeIeHTPaTN30BaHHbBIC
MOJIHOMOYHS TIepe/laloTcsl CcyObekTaMm denepanyud, 10 3aKOHY TOJYUHSACH
€IMHOMY IIEHTPY, HO BCE ITOJTHOMOYHS MPUHAIECKAT MEXKIyHAPOIHOM
OpraHu3aluu c e HagHAMOHAJIBLHBIM OpraHoM, (opMaJbHO COXpaHss

CYBEPEHUTETHI T'OCYIAPCTB - YYACTHHII.
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I'maBa 2 HanumoHaJbHBIN CyBepEeHUTET IOHATHE M 3HAYCHHUE

2.1 HauMoHaJbHBIH CYyBEPEHUTET M €r0 POJib B MEKAYHAPOIHOM IIpaBe B
paMKax npaBa HallMii HA caMoonpeae/IeHre

Baxxneimmm BOIIPOCOM I COBPEMEHHOI'O T'OCYJIAapCTBA SIBIAETCS HAIUYHUE Y
rocy/1apCTBa HAlIMOHAJIBLHOTO CYBEPEHUTETA, JIsi 00ECIeUeHUs CBOUX HHTEPECOB
B HAI[MOHAJIbHOM MOJUTUKU OOBEKTUBHO HCXOJSAIIMX U3 OOIIEro COIHUalIbHO —
SKOHOMHYECKOTO U MOJIUTHYECKOTO YPOBHS Pa3BUTHS.

HanmonanbHbI CyBEpEeHUTET B IOPUIMYECKOM JHUTEpaType, 0OO3HAdaeTcs Kak
IIOJIHOBJIACTHE HALMM HA CBOEHW TEPPUTOPUM, BKIO4Yass €€ IpaBO Ha
caMoOIIpe/ieNIeHne, TO €CTh Ha CBOOOJIHBIN BBHIOOP COLMAIIBHO — HIKOHOMHYECKOTO
U MOJIMTUYECKOr0 YCTPONUCTBA 00ECIIEUUBAIOIIETO >KU3HEHHbIE MHTEPECHl HAIUU
B €€ Pa3BUTHUU B IUIOCKOCTH ONPEAECIEHHOIO TOCYAapCTBEHHOIO YCTPOMUCTBA. “

I'maBeHcTBYyIOIIAs pOJIb HALMOHAIBHOIO IIpaBa B CHUCTEME HOPMATUBHO —
IIPAaBOBBIX aKTOB YMEHBIINIIACh, IOCTABUB HALIMOHAIBHOE IIPABO HA YPOBEHb HUXKE
4YeM IIPaBO MEXKIyHApPOIHON OpPraHU3aLUM.

B coBpeMeHHOM MHpe u3-3a NEPEIUIETCHUS UHTEPECOB MEXIY IOCY1apCTBAMU B
paMKax OIpeNeIEHHON MEXIYHApOAHOW OpraHu3aluy, Takom Kak EBpocoros,
KOTOPBIA HAKaIUIMBAECT IPOTUBOPEUHs IIOJIOKEHHUSIM HALMOHAIBHOIO IIPaBa, WU
IOKa3bIBAET OTCYTCTBHE HOPM PETYIHPYIOIIMX ONpeAcaEéHHble OOLIECTBEHHbIE
OTHOILEHHS.

Tecnas koonepanust npu XOXKACHUU (PUHAHCOBOTO M YEIOBEYECKOTO KamuTajia u
MHOCTPaHHBIX MHBECTULIMN MEXKIy IOCyAapCTBaMHU, BXOJAIINE B MEXAYHAPOIHYIO
OpraHu3alnilo, O0O0YCIaBIMBAaeT OTCYTCTBHE HAIlMOHAJIBHOTO CYBEpPEHHUTETa, B
OTHOLIEHUU M CBOCH MOJUTUKA M TaKUM IpoOseMaM Kak O0e30MmacHOCTh, a
MMEHHO TEPPOPHU3M.

IIpaBuna MexayHapOOHOM OpraHu3alud IpEeANnoNaraloT  riI00anu3anmio
SKOHOMHMYECKOM  JI€ATEIbHOCTH, YTO HCKIIOYAEeT BEJEHHE COOCTBEHHOM

HaI_II/IOHaJIBHOﬁ ITOJIMTHUKH.

“ CM. Iligenos B. C. HaumonanbHbiii cyBepeHuTeT (mpodseMbl Teopur 1 Meroposiorun) — M. FOpun. nut. 1978
C.3-418-19
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[IpumepoM MOryT CHYXUTh KOONEPALMOHHBIE OTHOILICHUS B HAIMOHAJIbHOU
nonutuke EBpocoro3a, u CIIA, B oTHoueHHMH O€30MaCHOCTH Ha CBOEH
TEPPUTOPUM MPOBOJMMAs C MOMOILBIO BOEHHO — mojuTudeckoro 6ioka HATO
Ivmas rocyaapcTBO CaMOCTOSITEIbHOU MOJIUTUKH, perinaMeHTupys
AKCTEppUTOpHAIbHOE NeiicTBre paBa CIIIA.

Bce dunancoBsie pacuétsl npoBoasTcs uepes3 6anku CIIIA wumeromne KOHTPOJIb
HaJl BceMU (PMHAHCOBBIMU OTEPAIUSIMU, U TIPABO MPEKPATUTh HX OCYIIECTBICHUE
10 TOJIMTUYECKUM Y IKOHOMHUYECKUM MOTHBAM.

Bo Bpems kpusuca CBOIO YCTOWUMBOCTH IMOKAa3aJIM HAIIMOHAJbHBIE TOCYAApCTBa,
KOTOpPbIE B OTJIMYME OT TPAHCHAIMOHAIBHBIX KOPIOpALMH HYXIAJIUCh B
(bMHAHCOBOM MOJEPKKE KaK CYOBEKThl HAIIMOHAILHOM MOJUTHUKHU TOCYAapCTBa. 45

Takoe yTBEp KJI€HUE BEPHO JIHUIIb YACTUYHO Yallle BCETO OT MMEHU IOCyAapCTB
BBICTYIIA€T HAJHAIIMOHAJIbHASI CTPYKTYypa MEXIyHApOIAHON OpraHu3aluu, TaKOu
kak EBpoco103, orpaHuurBas CyBEpEHHUTET, criacasi KOpHopauu oT (UHAHCOBOTO
Kpaxa, HMesl eIUHBINA pacuETHBIN IIEHTP B Pa3IUYHBIX TOCYAApCTBaX - odIIopax,
JUIIasi TOCYJIapCTBO CYBEPEHHOM (PMHAHCOBOM MOJUTUKH.

[ImoTHBIE CBSI3M  MEXAY TOCyAapCTBaMU MOJAPBIBAOT T'OCYAAPCTBEHHBIN
CYBEpEHUTET, YyCTaHABIMBAs TIJI00ATbHBIE TpPAHCHAIMOHANBHBIE CBS3H, HE
UMEIOIME B HAIMOHAIBHOM TIpaBe Jaxke (OpMalbHBIX OTPAaHUYCHUH, 110
JNBH)KEHUIO KallMTala 3alyIIaronIMe TOJIBKO IMpaBa Kopropauuii EBpocorosa u
CHIA, HO He TIpaBa YeJlIOBEKa U rpa)kIaHUHA.

Ha paspymienne Hanmm W €€ HAlMOHAJIBHOIO CYBEPEHUTETA BIUSAET TaKOE
SABJIICHHE KaK  Teppopu3M, CTaBsSIIHUi Tepea coOoi 3amgady JeMOHTHpPOBAaHUE
COBPEMEHHOI'0 TOCYJIapCTBA M IOCTPOCHUS HA €ro MeCcTe MO0 CYTH YK€
PEIUTUO3HOTO FOCYAAPCTBA B €M0 KPUMUHAIN3UPOBAHHOM uze.

Takas QopmynupoBka HE pPACKpBIBAET TOT AacCHEKT, YTO TEPPOPUCTHUCCKUE

rpynmnbl  CO34AaK0TCA KPYIHBIMH KAIIUTAIMCTHYCCKMMHU TIoCydapCTBaMHu, IJIA

“ CM. Tomacroyn JI. The HCKATh HCTOYHHMKH SKOHOMHYECKO'O POCTA B HAIIEM H3MEHUYMBOM MHpE?
MexnyHapoaHas KoHpepeHnus « Bo3Bpaiienue MonuTIKOHOMHUM: K aHAJIM3y BO3MOXHBIX ITapaMeTpoOB MUpPa MocTe
Kkpmu3uca». Mocksa 11 - 12 cenrsiopst 2009.

“®CM. ®dypcos A. M. Teppopusm: OT IOTUTHYECKOrO Teppopa K BoiiHe HOBOro Tiima. XKypran 3omoroii Jles 2003
Ne 169 - 170
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pelieHrs CBOMX SKOHOMHYECKUX M TEOMOJUTHYECKUX I1IeJie BO BHEUIHEH
MOJIUTHKE, B MHpPE OrPAaHUYCHHBIX TMPUPOAHBIX PECYPCOB, paspyuias
HallMOHAJIbHBIA CYBEPEHUTET CaMOTI0 roCy/1apcTBa.

Taxke CyBepeHUTET pa3pyliaeTcss IMOMOIIBIO  pa3IWyHbIX  (OHIOB U
HEMPaBUTEILCTBEHHBIX OpraHU3alMid U3 TPEThUX CTPaH, MpPECICAYIONINE CBOU
MOJIUTUKO-DPKOHOMUYECKHUE, U JJaXKE PEIIUTUO3HBIC UHTEPECHI.

[TpumMepom MOXKET ClyXUTh HallMOHATbHAs MOJUTHKA rocyaapcts EBpocoro3a u
CHIA, Caynosckast ApaBust u Typuus mno npeneny chep BiaussHus Ha bikaem
Boctoke, mpuBenamme K BIACTH pagUuKaIbHbIC HCIAMUCTCKUE TPYIIIUPOBKH,
HapylamIie TMpaBa PEIUTHO3HBIX MEHBIIMHCTB  HA TEPPUTOPHUAX TaKHUX
rocynapctB kak: - HWpak, Cupus, Adranucran Jlupus, mokasbiBas cJ1aboCThb
rOCYJapCTBEHHOM BJIACTH.

Kak 6a3uc orpuiiaeTcsi HalMOHAIBHOE MTPABO, KOTOPOE BXOJUT B IPOTUBOPEUHE C
HOpMaMHU MEXIYHAapOAHBIX OpraHu3aluii, YCTAaHABIMBAIOIINE €IWHBIEC IpaBUiIa
JUTsl PUHAHCOBOTO KamuTalla U yCIIyT.

[Ipouiecc rmobanu3anuy HapylaeT MEXAYHApOJHOE M HalMOHAJIbHOE IPaBO U
TaKUE€ MEXIYHAapOJHBIE aKThl, 3alMIIAIONINE HAIMOHAIBHBII CYBEPEHHUTET Kak
EBpomnetickas KOHBEHIIHS O 3antuTe mpas denoBeka 1950, u Beceobmast nexnaparus
npaB d4enoBeka 1948, HE 3amuinas oOT TaKUuxX €€ TIOCIHEACTBUM Kak
MEKIyHapOIHbIE UCIAMHUCTCKUE TEPPOPUCTUUECKUE OPraHU3alMN SKOHOMHUYECKUE
KPU3UCHI, U POCT HALIMOHAIUCTUYECKUX HACTPOCHUIA.

Takue uccnenoBarenu kak A. JI. Ypcyn u A. JI. PomaHOBHY OTMEUarOT, 4YTO
TaKOM HOBBIA BHUJ BOWH, KaK TEPPOPUCTUUYECKHE BOMHBI MOTI'YT CIPOBOLUPOBATH
BOWHY IIMBHJIN3ALIHM. 47

Ba)XHBIM acTeKTOM U MEJBI0 TJIO0ATBHBIX MPOIIECCOB SBISICTCS pa3pyIlICHUE HE
TOJIbKO HallMOHAJIBHOTO MpaBa, HO U BBICTPOCHHBIX CYBEPEHHBIX COI[MAJIBHO —
SKOHOMUYECKUX U TMOJUTUKO — MPABOBBIX OTHOUIEHUW M CBSI3€M, MEXKIYy BCEMHU

cyOBbeKTaMU OOIIECTBEHHOM KU3HH.

YICM. AL I, VYpcyn A. JI. PomanoBuu be3zomacHocTs 1 ycroitunBoe pazsutue M. 2001 C. 426
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[IpoGnemoii COBpEMEHHBIX TOCYAapCTB SIBISETCSA OTCYTCTBUE TAKMX CYBEPEHHBIX
npaB, Kak MpaBO Ha 0E€30MaCHOCTh M Ha JIETUTUMHOE HACWIME OpraHaMu
YOpPaBJIEHUs U NPUHYKICHHUSI YMEHBIIEHHOE IT0 SKOHOMUYECKUM U MOJUTUYECKUM
MOTHUBAM.

Yame Bcero  TeppOpUCTHYECKHE OpraHu3aluu (OpMUPYIOTCS Ha OCHOBE
EBponeiickux  nuOepanbHbBIX  IIEHHOCTEH, Haxoasch B  OJaromnoJxyyHbIX
DKOHOMHUYECKM M TOJUTUYECKH CTpaHaX, MOPOXKJas  CIIIIHAE HCIAMHUCTCKUE
AYEUKH, MPUXOASAIIME B BHUJIE MHUIPALMUA U3 CTPAH TPETHErO MHUPA, BBICTPAUBAs
CBOCI0O OpPraHM30BaHHOM CTPYKTYpOM CO CBOMM TEHEBBIM NPABOM, HOCSLIUN
PEJNMTUO3HBIN XapakTep, He MOAYMHSASICH 3aKOHAM TOCYIapCcTBa, U OOIIECTBEHHOU
MOpaJIH, pa3pyliasi HAMOHAJIbHbI CYBEPEHUTET.

He perynupyercst u He perJlaMeHTUPYETCsSl 3aKOHOM MPUHILIMI PaBEHCTBA MEPE]
3aKOHOM M CYAOM, CTajJKHBas TEM CaMbIM Pa3JIMYHbIE COLUMAIBHBIE TPYIIBI CO
CBOMMHU IIPEJCTABICHUSIMHU U OLICHKaMHU O POJIM IIpaBa ¥ rOCylapcTBa.

Pe3ynbTaToM TakoW ITOJIWUTHUKH, SBISETCS POCT MCIAMCKUX M YJIbTPanpaBbIX
HACTPOEHUM, pa3zbeAUHSIOMUX OOIIECTBO 10 HAIMOHAIBHOMY TpPHU3HAKY,
paspyias  CIOXHBIE PEryiasiTopbl  OOIIECTBEHHBIX U  COLUOKYJIBTYPHBIX
OTHOINICHHH, TaKue KakK MpaBO U MOPajb, UCXOISIINE U3 OCOOEHHOCTEH mporecca
UCTOPUYECKOTO pa3BUTUS OOIIECTBA, CO CBOMM PEIUTHO3HBIM COCTaBOM
HacesJeHus, c(OpMUPOBAaB TaKOW HCTOYHHMK IIpaBa Kak: MPaBOBOW OObIYaAl, HE
3alIMIIaEMbII HALIMOHAIBHBIM [PABOM.

OCHOBHOW NPUYMHON Yallle BCETO SBISAETCSA TO, YTO COBPEMEHHBIE TOCY1apCTBA
MPU3HAIOT OTCYTCTBUE CYBEPEHHUTETA, B BHUAEC PA3JIMYHBIX TPAHCHALMOHAJIBHBIX
COTJIallIEHU, TOOOUPYST MUHTEPECHI KOPIIOPALUK.

HanumonanpHbId CYyBEPEHHUTET 3alMIIACTCS C IMOMOLIBKD T'yMaHUTapHBIX
VHTEPBEHIIMN OT BHEIIHMX M BHYTPEHHHUX YIpO3 C MOMOULIBK) TaKOW KapKaCHOU
OCHOBBI, KaK IpaBa 4YeJIOBEKa U JIPYrUX HPABCTBEHHBIX Hauaj, cHOpPMHUPOBABIINE

48
OCHOBbLI HAITMOHAJIBHOI'O IIpaBa.

“®CM. Xacc P. WntepBennus. HMcnonb3oBaHUE aMEPHUKAHCKOW BOGHHOW CHIBI B 3MOXY IOCT XOJOAHOW BOMHBL
Wncturyt bpykunrca 1999 Ne54
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BaxHbIM acnekToM ONpenesieHusT HAlMOHAIBHOTO CYBEPEHHUTETA, SBISIETCA
MPOU3BOJIBLHOE TOJKOBAHUE, MOHATHS TYMAaHUTApHAs WHTEPBEHIIMS, KOTOpAs 4Yallle
BCEr0 HapylllaeT IIpaBa 4yeJoBeKa, YyCTaHABIWBAas yAOOHYIO NJii UHTEPBEHTOB
dbopmy BracTH.

Jns 3amuThl HAIMOHAIBHOTO CYBEPEHUTETa HA MEXKIYHAPOJHOM YpPOBHE
MIPUMEHSIETCSl Takas HOpMa MeXIyHapojHas HopMma «OO0s3aHHOCTh 3alllUINAThHY,
paccmaTrpuBarollias Inepenadyy HalMOHAIBHOTO CYBEPEHHUTETA IMOJI FOPUCAUKIIUIO
MEKIYHAPOTHOMY coo61uec:TBy.49

He paccmartpuBaeTcs Bcsi MOIUMTUYECKAS TOJOIJIEKA ATOM HOPMBI B 3aIIUTE MIPaB
YeJIoBEKa, TOJKYyd €€ BechbMa MPOU3BOJILHO KAaK BBITOJHO TOMY WKW HHOMY
rOCyJIapCTBY JIJIsl CBEJICHUSI TOJIUTUYECKUX CUYETOB, MOJUTUKO - SKOHOMUYECKU
CUJIBHBIMM TOCYJIApCTBAMU HE MPUBO/II OTOBOPKY, €CJIM BCE CPEACTBA U METO/IbI Ha
HaIlMOHAJILHOM YPOBHE UCUYEPIIaHbl TOCYJAPCTBOM.

I'ocynapcTBeHHBIN CYBEpPEHUTET B COBPEMEHHBIX YCIOBHUSX OKa3ajcs,
y3ypIUpOBaH M OTPAHUYEH OTACIBHBIMU MEXKIYyHAPOJHBIMU CYObEKTaMH TpaBa,
MOKa3aB CBOIO OECIOMOIIHOCTH Mepej] TaKUMH Yrpo3amMHu O€30MacHOCTH, Kak:
MEXIYHAPOIHBINA TEPPOPU3M U HAIM3M, BBI3BAHHBIE KPU3UCOM TOCYAAapPCTBEHHOIO
CyBEpEHUTETA U JIerpajalueil HallMOHAJIBHOTO MpaBa.

OTtnenbHOM KOHCTAaHTOM B MEXJIYHApOJHOM ITpaBe, MOKHO Ha3BaTh MPaBO HAIUM
Ha CaMOOIIPEIEIICHUs, KaK TapaHTHs 3alluThl MPAB 4YEJIIOBEKA B PaMKax CBOEWU
TEPPUTOPUH, HAIMOHAIIBHBIM U MEKIYHAPOJIHBIM IIPABOM.

[IpoTrBOpEUYMBEIM  BONPOCOM SIBJISIETCS NPABO KaXKJIOW HALUHM, B COCTAaBE TOIO
WM WHOIO TIOCYHapCTBa, B pealM3allMyd pPAaBHBIX CBOHUX IIPaB U 3aKOHHBIX
WHTEPECOB YTO BBIPAKAETCS B CO3[JaHUM aBTOHOMHUH, CO CBOUMH KOHCTUTYLUSAMU U
3aKOHAMU COOTBETCTBYIOIIME OCHOBHOMY 3aKOHY rOCYJapCTBa.

SpkumM npuMepoOM OTCYTCTBUS AaBTOHOMHH, MOXKET CIYXXWATh CUTyalds Ha
bmmxxnem Boctoke, ¢ kypnamu B Cupun, Mpane, Typuuu, Typkmennu u.T.0. Ha

Honbacce HOro - Boctoke Ykpaunsl U3paunem u [lanectunoil.

“*CM. Pesomorms Cosera Besonacuoctu OOH 1674, 28 amp. 20061
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ABTOHOMUS B YacCTHM TOCYIapCTB, MPEAyCMOTPEHA JHIIbL (QOpMaIbHO
Koncturynueii, a Ha nene ne- ¢akTo, HE peaqn3yeTcs rocyaapCcTBOM, MPUMEPOM
MOXET CIIYKUTb YHUTApHOE TOCYyIapcTBO, VcnmaHus He MpU3HAIOIIEE AaBTOHOMUIO
Karanonun, oTMeHsIE TYHKTHI aBTOHOMUM, WJIM Y KpauHbl HE MPU3HAIOIICE ITpaBa
xutenei Jlonbacca (HoBopoccun).

['eonmonuTHyeckUMU M SKOHOMHYECKUMHU MHTEPECAMU pa3HbIX TOCYIapCTB
SIBJISIETCS. CTOJIKHOBEHHUSI HAllMM, BHYTPU TOCYAApCTBA, MO JIKOHOMUYECKUM H
KyJIbTYPHO — PEJIUTHMO3HBIM TpU3HAKaAM, pa3fensis TPa)KJaHCKOe OOIIEeCTBO, C
nomotbto paznuunbix HKO, pabGoras ¢ BeICIIMMH CJIOSIMH  OOIECTBAa B
T'YMaHUTApHOM M B TOJUTHYECKOW cdepe paspyiias Te HPABCTBEHHBIE CBSI3H,
OMYTHIBAOIIEE OOIIECTBO, JOBOJIS €0 JO COCTOSTHUS Xaoca.

EBpomneiickas monuThueckas MBICIb PacCMaTpUBaeT TaKyl AeDUHHUIINIO, Kak
HApOJl HOCSIIUN PEeTrHOHATIBHBIN XapakTep, BKIIOYAIONIUNA WHTEPEChl TOTO WIIH
WHOTO peruoHa WK Hapoja, a Hallus 0003HavYaeTCs KaK KaTeropus MpUBsI3aHHAS K
OnpeAeIEHHON STHUYECKU K TEPPUTOPUH. >0

Takoe BHUAEHBbE pacCMaTpUBAET TaKWE€ TMOHSATHE KaK HApOJ, W HalUUsl B Y3KOM
CMbICJIC, KaK OTJ/CJIBHOTO PEruoHa, B pa3pbiB€ OT rOCyJdapcTBa, HE YUYUTHIBAA
ICONOJIUTUUECKUH, Teorpaduueckuid, HKOHOMUYECKUN, TOJUTHYCCKUHA, U
PEIUTHUO3HBIN XapaKkTep rocy1apCTBa.

[TonsiTue HaluUsg Y4YUTHIBACT TEPPUTOPUAIIBHBIN  XapaKTep, TOCYyIapcTBa,
paccmaTrpuBasi, HOCUTENS TOCYJapCTBEHHOI'O CYBEPEHHUTETAa KaK €IMHCTBEHHOTO
HOCUTEJS BIIACTH, B TOCYAAPCTBE, HE YUHMTHIBACTCA TOT (DAKT, OOIBITMHCTBO
rocy/lapcTB MHOTOHAllMOHaJbHBIC, HauWHas ¢ EBpomnbl 3akaH4yuBas biavkHUM
BoctokoM, u A3ueil, U 4aiie BCEro HOCAT PEIMTHO3HBIM XapaKTep, pa3IMYHBIX
TEUCHHUM PEJINTUHM, K MPUMEPY, B HCJIaMe IIUWUTHl U CYHHUTHI, HE TPEICTABIAA
co00l XxapaKkTep €IMHOT0 HapoJia B TOCYIapCTBE.

OCHOBOI1 rocyapcTBa B 3TOM CJIydae JOJKEH ObITh Y4ET, paBEHCTBA MPaB BCEX

HApOJHOCTEW, W PEIUTHO3HBIX TPYNIl BXOASAIIMX B TOCYAapCTBO, HA IMpaBax

% CM. OcGopu P. HammoHaibHOE CaMOONpENENeHHe I LETOCTHOCTh ToCyaapeTBa. // OBIIECTBEHHBIC HAYKH
coBpeMeHHOCTh 1943 Ne5 C. 122- 125
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ABTOHOMUHU, Ha 4Y€M BMOCIEICTBUM 0a3upyeTCsl HALlMOHAJBHBIA CYBEPEHUTET, B
IIPOTUBHOM CJIy4ae IOCYJIapCTBO PAaCIaJacTCs Ha OTHEIbHBIE TEPPUTOPUHU, HE
MTOAYMHSIOIINE €IMHOMY 3aKOHY YCTAaHOBUB CBOE IIPaBO HA JIETUTUMHOE HACUIIHE.

I'ocynapcTBa bimkaero Boctoka u A3un B OJNHOW Mepe HE UMEIOT TPaAULINH,
TaK OHU 00pPa30BAUCH HE B PE3YyJIbTATE MOJIUTUYECKOIO PA3BUTHS, a C KPYILIEHUEM
KOJIOHHAJILHOM CHCTEMBI YIPABJICHHUS MOCIIE JBYX MUPOBBIX BOMH, C HaUY€pTAHUEM
HOBBIX reorpapuuecKuX U reonoJIMTHICCKUX TPAHUII.

['mobanu3amus cBoero  poja BBICTPOMJIA HOBYIO KOJIOHUAIBHYIO CHCTEMY,
pa3pyliuB HaIlMOHAJbHBIE TOCYJapCTBA, C peXUMaMHM JIMYHOM BIJIACTHU
JUKTaTOPOB, pa3TpaHUYMB HOBbIC chepbl BIMSHUS, HacaXaash CBOIO KYJIbTYpY, U
¢opMy TrocynapCTBEHHOTO YCTPOWCTBA, 4yTo 1mOo (aKTy HHUBEIUPOBAJIO POJb
rocy/1apcTBa B MPUHSATUM PEIICHUM B HAIMOHAIBLHOW MOJUTUKH, OPOJIUB AaHOMUIO
Ha MECTE rOCyJapCTBa, TAKOE SIBJICHHS POKIEHHOE B HEApax MCIAMCKOIO MUpa
kak WI'MJI, xoTtopoe CTEPNO pEIUruo3Hble M HALMOHAIbHBIE MEPETOPOJKH,
paspyl1ias HAIUOHAJIBHYIO UAEHTUYHOCTD.

MexayHapoJHOE MPaBO PACCMATPUBAET MPABO HALMKM HA CAMOONPEACIICHUE KaK
oIHO W3 (YyHIAMEHTAIBHBIX OCHOB, JIKAIlUX, B cojaepxaHuu Jlexmapauuu o
npaBax yenoBeka, u B YcraBe OOH (1. 2 cr. 1) IlakT o mpaBax yenoBeka 1966 B
UX DSKOHOMHMYECKOM, COLMOKYJIBTYPHOM, W MOJUTUYECKOM COJEPKAHUU TEM
caMbIM 3alluIIas mpaBa u cBOOObI Kaxkaoi Hanwii. Ho sTa dhopma momHOBIACTHS
HAaIlM{, HE YYHUTHIBA€T TOT AacleKT, YTO OHa HE HMeeT oO0Ie00sI3aTeTLHOTO
XapakTepa, W HCTOJIKOBBIBACTCS PAJOM CTpPaH  BECbMa NPOU3BOJIBHO,  HE
paccmarpuBas INPUHLMI KAaK HU3BEPKEHUE TOCYIapCTBA U HEPA3PBIBHOCTH
HaIlMOHAJIBHOI'O U HAPOJHOI'O CYBEPEHUTETA.

[IpyHMn npaBa HApOAOB HAa  CaMOONPENCICHHS, NEPEKIMKAECTCA C
HallMOHAJIbHBIM BOIIPOCOM, B HaIlMOHAJIBHBIX FOCYIApCTBAaX 3aJI0KEHHBIX ABCTpPO
— Benrepckoii koot mpaa K. Pennepom u O. baysp.

[Ipobnema caMopeanv3allii Haluyd B Ipeaeiax CBOEH TEpPPUTOPUH

paccMaTpuBaeTCd C TOYKM 3peHus couuan-geMmokpatun K. PenHepoM KoTOpbIii
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paccMaTpuBall B KadecTBE CHOCO0a COXpAaHEHMsI LEIOCTHOCTH, ToCyAapcTBa
MPEJICTABICHUS] TEPPUTOPUATIBHON aBTOHOMUU OTAEIBHBIM YaCTSIM rOCYJapCcTBa. o

JlaHHasT KOHIIEMIMS HE PAcCMaTPUBAECT TE€ 3aKOHHBIE OCHOBAHUA, HAa OCHOBE
KOTOpPOM CTPOUTCSI ABTOHOMUSI, HA JAHHBIX TEPPUTOPHUAX, HE MPOBO3TJIAIIAS TAKUE
MIPUHIIMIIBI KaK PABEHCTBO MpaB, MEpPEe] 3aKOHOM U CYJIOM M JIPYTH€ pa3inyHbIC
BHJIbI IPAB YETIOBEKA.

CBO€ BHIIEHBE HA MPUHLHI CaMOONPEAEIEHUsI HApooB, u3noxun u O. bayap,
KOTOpPBI  CUMTajd, YTO HAIMOHAJIBHBIM BOMPOC HE MOXKET HAXOAUThCI B
U30JIMPOBAHO OT MCTOPUYECKOTO pa3BUTHs MpojeTapuara (Hapoja), a camo
roCy/IapCTBO  MpPeoOpa3oBaHO B JEMOKPATHUYECKOE COIO3HOE TOCYAapCTBO, C
y4€TOM HMHTEPECOB BCE€X HAUMOHAIBHOCTEM CO CBOMMH HAllMOHAIBHBIMHU
CaMOYTPABISIOIIUMUCS oGIMHAMH. >

JlaHHas KOHIIEMLMS PacCMaTPUBACT HAIMOHAJIBHBIM BOMPOC, JHUIIL B Y3KOM
CMBICJI€,  TOJBKO C TOYKH 3PEHUS UCTOPUYECKOIO Pa3BUTHUSI HE YUWUTHIBASI HE
MEHTAJIBHO - PEIUTHO3HBIE MpeACTaBiIeHUsI 00 00IIecTBe U rocyAapcTBe, O POIH
paBa M 3aKOHA B MOBCEJHEBHOW JKM3HU HAPOJA, U3 YEr0 UCXOIUT B PE3yJIbTATE
00IIIECTBEHHOTO Pa3BUTHUS TOJUTHKO-3KOHOMUYCCKUMA CTPOH.

[IpaBo HamuMii Ha  CaMOONPENECICHHUE  CTAIKUBACTCS C  IPUHIUIIOM
TEPPUTOPUATIBHON LEJIOCTHOCTH, HaXOASATCA B JUAJEKTHUYECKOM NPOTHUBOPEUUU C
HAallMOHAJIBHBIM 3aKOHOJATEJIbCTBOM, M TOJIKYETCA KaXXJIbIM TIOCYJapCTBOM
[IPOU3BOJIBHO, YTO MO3BOJIIET HEKOTOPBIM KPYHHBIM TOCYAAapCTBaM pacCIIUPSTh
TEPPUTOPUU CBOUX TOCYIApCTB, YCTAHABJIMBAas CBOM 3aKOH, Kak B Ciydae C
Typrment, koropast ae — ¢akTo, 3aXBaTHJIa TEPPUTOPUIO UYKOTO TOCYIdapcTBa
BOCHHBIM IMyTEM, WIH Ojarojaps TEPPOPUCTHYECCKHUM TPYIMIaM, TaKUMHU Kak
UI'NJI, npukphlBasCh 3alIMTOM pa3IWYHBIX HApPOJHOCTEW, a Ha Jele,
yCTaHaBJIMBasl T€HOLU WU arapTeus. >3

Nnu 00pa3yst u3 ObIBIIMX MPOBHUHIIMN HOBBIE T'OCY/IAapCTBa, MOJAKOHTPOJbHbBIE

MeTponoyiuu, Takue kak KocoBo u OonbmimHCTBO  rocynapcts EBponsl u Asuu,

oM. Mnpunrep P. Pennep O. HamwonaneHast npobnema. bopr6a HanponansHoctelt B ABctpun. Usa. 2-e M.
Kpacanan 2010 C. 293

%2 CM. Baysp O. Harmonanssiit Bonpoc u couuain-aemokpatus — CITB 1909 — C. 600

%% CM. KouBenmst o MIpeAYNPEXKACHUN TIPECTYIUICHUI TeHOINA, ¥ Haka3aHue 3a Hero (1948)
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KOTOpbI€ HE MpHUOErain K TaKol IeMOKPAaTUYECKON MpOoLEeype HEMOCPEACTBEHHOM
JIEMOKpaTHH, Kak pedepeHayMa yNpaBlAIOTCS MOCIaMU JPYTrUX TrocydapcTs, (B
Ka4yeCcTBE IIPUMEpa MOXET CIIYKUTh rocygapcrsa Boctounoit EBporbl, Takue Kak
[lonbma, Ykpauna u Ilpubantuka).

B sTom cityyae psa nonoxkeHuil Jleknapaluuy O HallMOHAJIBHBIX PEIUTHO3HBIX U
A3BIKOBBIX ~MEHBIIMHCTBAX M Jpyrue Jlexnapanuum He TOpU3HAETCS Ha
rOCYJapCTBEHHOM  YpPOBHE,  KaK  COCTaBHasg  4YacTb  HAlMOHAJIbHOTO
3aKOHOJATENBCTBA M HE IOJACYAHA CyAaM IO IpaBaMm YeJIOBEKA U APYTUM
opraHam MeXIyHapOJHOTO IIpasa.

Jlenast BIBOJ MOXKHO CKa3aThb, YTO B 21BeKke, MPOJOIDKAIOT (PYHKIIMOHUPOBATD,
CTAJIKUBAIOTCS ~ MEXIY COOOMH, JBa MPOTUBOPEUYMBBIX NPHUHIMMA 3aJ0KEHHBIC
Becrtdanbckoit cucremoit mupomnopsiaka (1648), rocynapcTBEHHOTO CyBEepeHUTETa

W IMPUHIUIT HAIIMOHAJIBHOT'O HHTCPECCA.
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2.2 IlpyHIMN TEPPUTOPHAIBHON LEJOCTHOCTH B COBPEMEHHOM MHPe KaK

OT/IeJIbHAS KATEropusi MexKIyHAPOAHOI0 NMpaBa

MexnyHapoJHOe IpaBO MNPU3HAET TaK K€ IPUHLUI TEPPUTOPUAIBHON
LEJI0CTHOCTH, KaK OJHY U3 JU(UHULMOHHBIX JOMHHAHT 3aKPETUIEHHBINA B yCTaBe
OOH, noaTeepKaaBIInii HENPUKOCHOBEHHOCTh TEPPUTOPHUHU.

[IpyHIMI Tak ke paccMaTpUBAETCA B TOM AaCIEKTE, YTO TOCYHAPCTBO JIOJKHO
3alMINATh CBOE HALMOHAJIBHOE MPABO, OT BHEIIHEW arpecCUu CO CTOPOHBI IPYTUX
CyOBEKTOB MEXIYHApOJHOTO TpaBa, Il MPeJOTBpAlleHUs BOWH TMOJ BHUIIOM
IYMaHHTAPHBIX HHTEPBEHIHMH.

Ho He paccmaTpuBaeTcss caM MEXaHU3M 3alluThl NPUHIUIIA TEPPUTOPUATBHON
LEJIOCTHOCTH, KPOME HEKOTOPBIX MEKIYHAPOAHBIX KOHBEHIIMI W COTJAIleHUH,
KOTOpbIE HHU KaK, HE PETJIAMEHTUPYIOT HOBBIA BHJI BTOPKEHHUSI B TEPPUTOPUIO
roCy/1apCcTBa Kak TEPPOPUCTUYECKUN, B BUIE PA3JIMUYHBIX IPYIIIUPOBOK, TAKUX Kak
HUT'NJI, xotopbie pae-dpakTto  (PUHAHCHUPYIOTCS NOPYTUMHU TOCYAapCTBaMH, IS
pacmpeHus chep BIMSHHUS OTMEHSAS Ha TEPPUTOPUHU JIPYroro TrocyapcTsa,
HallMOHAJIbHOE MpPaBO, JMIIAss TOCYJapCTBO HAa CBOEW TEPPUTOPUU  IIPABO
€AMHCTBEHHOTO TOJUTHYECKOTO aKTOpa WM CyObhEeKTa IpaBa.

[IprHIMIT TEPPUTOPHUATBHON LIETOCTHOCTUA Pa3AEIACTCs HA JBE COCTABIISIOIINE,
3aIPEIICHUE Yrpo3bl CWIBL, WU YBAKECHUSA TEPPUTOPHAIBHOW LIEIOCTHOCTH
rOCyJIapcTB,  SABISAIOTCA CaMOCTOSITEIbHBIMU JACPUHULHUAMU MEXIyHAPOIHOTO
npaBa, Uil COXpaHeHHUs 0€30aCHOCTH B COBPEMEHHOM MUDE.

Takast pa3gBOGHHOCTh NPHUHILMIA CEPHE3HO MOJAPHIBAET (HYHKIMOHUPOBAHUS
MEKyHapOIHOI'O IIpaBa, a, KaK U3BECTHO Pa3JBOCHHOCTb BEJIET K ABOEMBICIUIO U
K HENpaBUIHHOMY TOJKOBAaHHMIO OOpa3ylollye, TaK Ha3bIBacMble HOPUIUYECKUE
KOJUITU3HH WIIN «IIOKN».

Cunraercst 4TO Takne NOHATHS KaK LEIOCTHOCTh U HEITPUKOCHOBEHHOCTh, UMEIOT
PAaBHO3HAYHOE 3HAYEHME, TaK KAaK I'OCYJApCTBO €JUHCTBEHHBIM M €CTECTBEHHBIN

CyBEpEH HOCHUTEIb BJIACTH, HA TEPPUTOPUU TOCYAAPCTBA, MIPOBO3TJIAIIAs

% CM. 3aK/II0uHTe/bHbIHA aKT COBELIAHMS [0 GE30MaCHOCTH i COTpyaHmuecTBy B EBpore (1975)



S7
TEPPUTOPUAIIBHBIN CYBEPEHUTET W BEPXOBEHCTBA IIpaBa TOCYIApCTBA HA BCEH
TEPPUTOPUM TOCYAAPCTBA, YTO O3HAYAET peajbHOEe, a He (DUKTUBHOE JCHCTBUE
HAIlMOHAJIBHOTO CYBEPEHUTETA, MPEAOTBpAIlasl pPa3IMdHOE TPAHCHALIMOHAIBHOE
BO3JCUCTBUA  OJHOTO  WJIM  HECKOJBKUX  TOCYJAapCTB, C  IOMOUIBIO
TEPPOPUCTHUECKUX TPYIIUPOBOK (TOCYIAPCTB).

MexayHapoJHOE€ TMPaBO BCAYECKH MOJUEPKUBACT €AUHCTBO, C MPUHIUIIOM
CaMOOIIPEICIICHUSI HAPOJ0B, HA KOHKPETHOW TEPPUTOPUU PACIPOCTPaHASI CBOE
JNEUCTBME B YaCTHOCTH Ha TOJBKO YTO CIOXHUBIIMECA TOCYJIApCTBA, IJI€ OCTAIUCH
HE OTPEryJMpPOBAaHHbIC OTHOIICHHUS, MEPEepoCHIine B KOH(JIMKTHI ITUBUIU3AIUH,
MEXy MaJIbIMU HapOJaMHu U 3THUYECKUMHU TPYIIaMu B rocyaapcrsax bimxHero
Boctoka u IlentpanpHoit A3um, takumu  kak  Cupus, Hpan, JluBan wu
coBpemeHHast Typuus, rae ae- ¢hakTo uaeT rpakaaHcKasi BOHa.

Crpyktypa OOH npusBaHHas 3allyIlaTh, HAPOJbl OT JUKTATOPCKUX PEKUMOB,
IPUXOASAIIMX K BJIACTH € IIOMOIIBIO BOCHHBIX IIEPEBOPOTOB U I'PAKIAHCKUX BONH
B psijie cliyyaeB He (YHKIIMOHUPYET, a IEUCTBYET MOJUTUYECKH MOTUBUPOBAHHO, a
HU COIJIACHO HAIIMOHAJIBHOMY M MEXIYHApOJHOMY IIPAaBy TPaKTysl €ro pa3HbIX
CJIy4dasiXx BeCbMa IPOU3BOJIBHO B I10JIb3Y, OJHOM MJIM HECKOJBKHUX CTPAH UMEIOLINX
TEONOJIMTUYECKOE, M TEODKOHOMHUYECKOE IIOJIOKEHHE B OTOM  PETHUOHE,
3aHUMaroIe 60s1ee BBICOKOE YKOHOMUYECKOE U MOTUTHYECKOE.

[Ipumepom ciyxuT uHTepBeHIMH B FOrocnaBuio BiIM>KHEBOCTOUHBIE CTpaHbI
(Adranucran, Upak, JIuBus) craBmime )epTBaMU TaKUX JIOOOMCTCKUX —PEIICHHM
B nonb3y CIIIA u ux coro3HHMKOB 1jisi mepjaena chep BIUSHHSA, TMPUKPHIBASCH
PEBOJIFOLIUEN HAPOAHBIX MacCC.

B MexnyHapogHOM mpaBe MEXAy TaKMMM MPUHIMIIAMA [PaBOM HapoOJAOB Ha
CaMOOIIPEICIICHUE U TMPUHIUIIOM TEPPUTOPUATBHOW LIEJIOCTHOCTH  CYIIECTBYET
HEKMWA Jyalnu3M, CTaBAIIMM, HAa TMEpBOE MECTO IpPaBO HApPOJAOB Ha

55
CaMOOIIpEIeIICHUE .

 CM. 3agoxun A. I'. CamoonpeneieHne HAPOIOB W TEPPUTOPHANBHAS IIEIOCTHOCT TOCYAAPCTB: KATErOPHH,
npobiiemsl, niepcrexTuBsl // O6o3pesarens — Observer. 2011 N5 C. 13 — 24.
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JlaHHbIE MPUHLUINBI HE MOTYT 3aMEHSTh OJWH APYroro, Wid KOHKYPUPOBATH
MEXIy COOOH, TaK OHM  HE TOJbKO B3aMMOCBS3aHbl, HO U TJIyOOKO
WHJVMBHUAYalbHBI, B 3allUTe€ TOCYJapCTBa OT pa3JIMUYHBIX HWHTEPBECHIUN
yrpoKaroluX HE TOJBKO MpaBy HApPOJOB HAa CaMOOIpEeICHUEe, HO U MPUHIUITY
TEPPUTOPUATIBHON 11€TOCTHOCTH.

B coBpeMeHHBIX peanusx CYUTAETCS HENMPUEMJIEMBIM MPUHIIUI TTPaBO HAPOJIOB
Ha caMoOIIpe/ielieHue, TaK KaKk OH BHOCUT AUCOaNaHC, B CUCTEMY MEXKIyHAPOIHBIX
OTHOIIIGHUM BBICKA3bIBas HJCIO, YTO MPHUHIUII caM MO ceOe BBIMOJHUI CBOE
npeﬂHa3HaquHe.56

Ho ne 6ynem 3a0bIBaTh, 4TO B CUCTEME MEXIYHAPOIHOTO TIpaBa MPUHIIUI IIpaBa
HApoOJIOB HA CaMOOIpEJeJICHUE SBJISCTCS OCHOBOIOJATralolluM, TaK KakK OH
yCTaHABJIMBAET PABEHCTBO TIpaB, W TOJHUTHYCCKUM CTATyC KaXIOW HaIUK
HAXOJIAIIUICS B TOCYAApPCTBE, OIMpPE/Esisi OCHOBBI COMATIBHO — YKOHOMUYECKOTO
U KyJbTYPHOTO Pa3BUTHUS, 3aKPEIUIsii B OCHOBAaX KOHCTUTYIIMU KakK MPHHITUII
TEPPUTOPUATIBHON 11EJTOCTHOCTH.

Jlenast BBIBOJT MOXKHO CKa3aTh, YTO MPUHIIMI TEPPUTOPUAIBHOU IIEJIOCTHOCTU
SIBJISIETCS. COCTAaBHOM YaCThIO MPUHIIMIIA MpaBa HAIIUM HA CaMOOIIpeelieHre, eClin
BCE YCIOBHS JUIS JKU3HU WM Pa3BUTUSA COOJIIOMAIOTCS, a HHU SBISIOTCS JIUIIb
HOMUHAJLHBIMUA HE NMPUHATHBIMU BCEMHU HAIIMOHAJIBLHBIMU PETHOHAMHU T'OCY/IapCTBa
B €JIMHBINA OOIICCTBEHHBIN JOTOBOP (KOHCTHUTYIIHIO).

Jlenast BBIBOJ M3 TJIaBbl MOXKHO CKa3aTh, YTO M3 HAIIMOHAJIBHOTI'O CYyBEPEHHUTETA
HMCXOAUT MPaBO HAPOJOB HA CaMOOIIPE/ICICHUE U TEPPUTOPUATHLHOU II€IOCTHOCTH

rocyJapcTana.

% CM. Bekumes K. A. MexayHapoaHoe myonuaHoe paBo. 3 — ma. M. 2004 C. 117
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I'maBa 3 IlpaBo Ha JJeruTUMHOE HACHJINE B COBPEMEHHOM MHpe

3.1 XapaxkrepuCcTHKA rocyiapcTBa U paBa ¢ TOYKU 3PeHHUA NpPaBa Ha
JIETUTUMHOE HACHJIME C TOYKH 3PECHUS COLUOIOTHYECKOM, THOCPATbHON U

IO3UTHBHOM TEOPUM IpaBa.

®dunocodust mpaBa BKIOYAET B ce0s TAaKOE TMOHSATHUE KaK JIETUTUMHOE HACUIIUE,
KOTOpOE€ SIBIIIETCSI  COCTAaBIISIIONIEH TakKoro TMpPU3HAKa TOCyJapcTBa  Kak
TrOCYJJapCTBEHHBIA CYBEPEHHUTET, OCYIIECTBISIONIUN CBOIO IOPUCAUKIIUIO BHYTPU
rocyJapcTaa.

Couuosnoruueckasi Teopus OHa K€ TEOpUS HACWJIUS, pacCMaTpUBaeT IPYyrou
aCleKT TEOpHWHM JISTUTUMHOTO HACWIMsA, Yupexjaaromas Ha €€, OCHOBE
TOCYJIapCTBEHHBIN CYBEPECHUTET.

OnHuM U3 ApKUX MpeACTaBUTENEH Teopuu Hacwius, seisgercs JI. ['ymmunoBuu
KOTOPBIN, 0XapaKTepU30BaJl COLIMATIBLHO - MOJUTUYECKUE SIBJICHUS U OTHOIICHUSA C
TOYKH 3pEeHHUsT OOpHOBI 3a CYIIECTBOBAHUS, HACJIECICTBEHHOCTH U €CTECTBEHHOTO
otbopa.

CyIlIHOCTBIO BCEX COIMAJbHBIX SIBJICHUM, MPEANOJIararoliue HaCcCWIusd, Kak
B3aMMOJICHCTBHE COIMAIBHBIX TPYII OOYCJIOBICHHBIC KU3HECHHBIMU WHTEPECaAMH,
OCHOBAHHbBIE HA MOJYMHEHUH OJHOM COLIMAIBHOM TPYIIIBI K JIPYTOH.
Bo3HukHOBEHHE TOCyIapcTBa MCCISI0BATENb CBOJIMUI K OOph0Oe IMIeMEH, MEXITY
co0ol 3a BiaJieHHEe COOCTBEHHOCTHIO, M TOPAOOIIEHUS TOOCKAEHHBIX TIIEMEH
MpeBpalias ux B KJIACChl U COCIIOBHUSL. >

OuenuBasi ToCyaapCcTBO, MCCIEAOBATENh OTPHUIIAET €ro MHOTOHAIIMOHAJIBLHOCTD,
OIICHMUBAs €T0 KaK COIMAJIbHOE SIBICHUE, & MOHOHAIIMOHAJIBHOCTh TPAKTYETCS KaK
COIMAJIBHO — TICHUXOJIOTUYECKOE SIBJIICHHUE, WMEs TEPPUTOPHANBHYIO TpaHUIy U
SI3BIK.

B cBoeli Teopuu wuccienoBaTellb HE pacCMaTPUBAET, YTO OTEIbHBIC ILIEMEHA

MPOHUKAKOT APYT B Ipyra KyJbTYpHO, CIJIa)XKHUBas CYLIECTBYIOUIME NPOTUBOPEUHUS

T CM. I'ymmmnosud JI. O6mee yuerne o rocynapcrse. CIIb,. 1910. C. 331
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HE TOJBKO C MOMOILIBIO 3aBOEBAaHUS U MOPAOOIIEHHUs, HO U C MOMOILBIO OOIIEro
o0Oblyasi CIOXKUBIIMXCS M3 TEX € HOPM MOpajd, C YCTAaHOBJICHHEM €IHHOTO
3aKOHA, a TaKXX€ YCTAHOBJIICHUS  MOHOINOJUW Ha JETUTUMHOTO HAacWiIus B
OTHOIIEHUH BCEX UJEHOB O0OIIecTBa, a B OCOOEHHOCTH [JIsl  3allUTHI
rOCHOJICTBYIOIIETO KJIacca.
l'ocynapcTBO Henb3si OTHECTH K MPOAYKTY COIMAIBHOMY, W COLMAIBHO —
MICUXOJIOTUYECKOMY BBIPAXKCHHOMY BO BJACTh CYBEpPEHa, SIBISSACH MPOITYKTOM
ACCUMWJISIIIUM CBSI3AHHOM C BBICTpPAMBaHUEM TOCYJApPCTBEHHOW CHUCTEMBI, C
BKJIFOYEHUEM B 3TY CUCTEMY IMPEJCTaBUTENIEH APYTUX COLUATIBHBIX T'PYIIII.
[lo mHeHuto uccienoBaress, paOCTBO Mociie MOPa0OIIEHHUs OIHOTO IUIEMEHU
JIPYruM BeAET K YaCTHOM COOCTBEHHOCTH C TEPEXOJOM OT KOUEBOro ObITa K
3eMJIEJICIIHNIO K 3eMJIeIENTbYECKOMY OCEIIOMY OBITY.
l'ocynapcTBeHHass BnacTh omnupaercss Ha (QU3NYECKYH0 CUJTy TUIEMEHU,
peBpamnasicb B 3KOHOMUYECKH CHIIBHOE KJIACCOBOE TOCYIapCTBO.
C BbBICTpaMBaHMEM TOCYAApCTBa BBICTPAMBAETCS W TPAXKIAHCKO — IPABOBbBIC
OTHOIIEHUS] K YacTHOM COOCTBEHHOCTH, KOTOpas SBISIETCS MPEPOraTHBOM
rocyJapcTBa U €ro Onopoil U 3alUTON FOCHOJICTBYIOIIETO Kiacca.
Crout OTMETUTH, UTO TOCYAAPCTBEHHAS BJIACTh B Pa3HBIE ATAIlbl CBOETO T'€HE3HCA
OMHUPAJIUCh HE TOJIBKO Ha (PU3MUYECKYIO CHIIy, HO U Ha 3aKOH B (opme oObIvyas
€AMHCTBEHHOE CPEACTBO, W (opMa IEHCTBUSA JETUTUMHOTO HACWIIMS HAa BCEH
TEPPUTOPUHU FOCYIAPCTBA.
Teopust macunms BbaenseTr u Takoro BumHoro ¢uiocoda kak K. Kayrckoro,
KOTOpPBI CBOJWJ pa3BUTHE OOIIECTBA K JEMOKPAaTHU, pa3HbIX €€ THUIIOB
CIOKUBIIMXCSI B Pa3HbIX HCTOPUYECKUX  YCJIOBUSAX  BBIPAXKEHHBIE B
CaMOOIIPEICIICHHE HALIUH.
NccnenoBatens paccMaTpuBaeT Kak JOMUHAHTY CTpEMJIEHUE K AEMOKpPATUYECKOU
NEATeNIbHOCTH, KOTOpPOE SBIAETCS  OJHOM W3 CTOPOH COLMAIbHOW MPHUPOJIBI

YCJIOBCKA.

% CML Kayrckuit K. Ot nemokpatun k geMokparindeckomy padcrBy. bepnun, 1922. C. 18 — 44,
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B cBoelr Teopum wuccienoBartenb OTPa)XaeT MHEHUE, YTO I[EPBOM B HCTOPUHU
YeJIOBEYEeCTBA JIEMOKpaTueld Oblla MNEepBOOBITHAS JE€MOKpaTHs, YCTaHABIUBAasd
HEPa3phIBHOCTh YEJIOBEKAa M OOIECTBa, B CBOMX JieJIaX OKa3biBas BIUSHUE YEpe3
ceOs1, Ha BcE OOIIECTBO Ha OCHOBAHMHM PABEHCTBAa BO B3MVIsAaX Ha >KU3Hb, HO
CIIOTBIKAsICh O €CTECTBEHHBIE Pa3linuus, OCHOBAHHBIC Ha CHJIC U YME.
DKCIUTyaTaius 4eJIOBeKa YeJIOBEKOM 3alpellieHa, a JIMYHbIE 3aCyTH YyeJoBeKa He
yOupaeT 3aBUCUMOCTb OT OOIINECTBA, a BOIUIOIIEHHWEM OOIIECTBa SBISETCS
HapoOJIHOE cOOpaHue, OCHOBAaHHOE Ha YCTHOM TIpaBe.
[TocTenenHo 00I1IECTBO OTPUIIAET POJIb IEMOKPATHH B O0OBEAUHEHUU TIIIEMEH, U B
pacuIiupeHu TEPPUTOPUU BCTAaET HajA JEMOKpaTHel, o00pa3ys TrocynapcTBO
OTpHUIIAIOIIEe JEMOKPATUIO C TOSBJICHUEM HOBBIX 3aJlad U BBI30BOB U C POCTOM
0O0I1IECTBEHHOTO CO3HAHUSI.
UccnenoBarens HEe paccMaTpUBaeT, YTO C T'EHE3UCOM TIOCYyJapCTBa HEPa3phIBHO
pPa3BUBAIIUCh U OPraHbl, HAJ3UPAKOLIUE 32 WCIIOJHEHHWEM 3aKOHA KaK rapaHTHH
0e30I1acHOCTH O0IIEeCTBA.
CTOUT OTMETHUTH, YTO €CTECTBEHHBIC PA3JIMUUs B XOJIe OOIIECTBEHHOIO I'€HEe3uca
MOPOJMIIN, KJIACCHI OOTaThIX M OCAHBIX M 3aIIUTy OJHHUX OT JPYTHUX 3aKOHOM, a
MMEHHO BBICIINI KJIACC OT HU3LIETO.
C rene3ncoM 00IIeCTBa MOKET U3MEHUTh CBOW MOJUTHYECKUN PEXUM U HOpMy
MIpaBJICHHs, HO BEPHYTHhCS K TOW (opme, KoTopas AMKTYET €l  e€ mpaBOBOM
OObIYaif, KOTOPBIM MOXKET BHUJOU3MEHUTHCA  TIOJI OIPEACIEHHBIE YCIOBHS
OOIIECTBEHHOM KU3HU WIH CTaTh PYyJUMEHTOM.
HNansHetmuii rene3uc obmectBa mo K. Kayrckomy, mopoauno cCOBpeMEHHYO
JEMOKpPAaTUIO, a WMEHHO KANUTAJIUCTUYECKYI0 B OCHOBE KOTOPOU JI€KHUT
KaUTAJIUCTUYECKOE MPOU3BOJCTBO, C POCTOM M T'E€HE3UCOM TEXHUKU CO
CTAHOBJICHUEM E€CTECTBEHHBIX HAyK, U MPOHUKHOBEHUE HX, B OOIIECTBO, CBOJS K
MPOCTEHIIMM HaBbIKAM UYTEHUI0O W THUCBbMY, UCXOJSIIHE W3 PACIIUPEHUS
TEPPUTOPUHU.
Kanuranuctuyeckuii cnocod Mpou3BOJCTBA BBI3bIBAET 3aBUCUMOCTb, OT/IEJIbHBIX

KJIACCOB OT IOCYJapCTBEHHOM BJIACTH BbI3bIBAasl BO3PACTAIOIIYI0 HEOOXOIUMOCTh B
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UX JEATEIBbHOCTH, HA MOJb3y TOCYAAPCTBA ONPENENsis €ro MOJUTUKY Ha OCHOBE
KPUTUKH U KOHTPOJIS 00ILIECTBA U3-3a CIOKHOCTH MEXaHU3Ma IOCy1apCcTBa.
®eonanbHas (popma rocygapcrBa, SBISETCA COIVIACHO 3TOM  KOHLEMLMH
IWIETAaHTCTBOM,  mpeajaras  Npo(ecCHOHANbHBIX  aJAMHUHHCTPATOpPOB,  C
JanbHEUIIUM  pa3[eleHueM TpyJa, YTO CONPOBOXKAAETCS POCTOM TOpPOAOB, U
MOJYMHEHUEM OIOPOKpaTHH OOIIECTBY JUIsl OTCTaMBaHMs OOIIECTBOM CBOUX IpaB,
a B CJly4yae HeyJauM BJIACTb BBIPOKIAETCS.
HccnenoBarens oO4eHb Y3KO paccMaTpuBaeT 0a3y, Ha KOTOpPOH  CTPOMTCS
KaluTaJIUCTUYECKOE MPOU3BOJICTBO, @ UMEHHO C TOUYKHU 3PEHUSI €CTECTBEHHBIX HAYK
HE paccMaTpuBas TaKKe BHUJIbl HAYK KaK TOYHbIE, TEXHUYECKUE, TYMAHUTAPHBIE U
IOPUAMYECKHUE WM TEOPETUKO — MTPABOBBIE HAYKH.
OtBepras QeonanbHyo (GopMy roCyAapcTBa, MCCIEAOBATENb HE paccMaTpUBaeT
UCTOPUYECKUHN MPOIIECC KaK HEUTO HE pa3pbIBHOE, YTO OHA MOPOJIKIIA U BRICTPOMIA
KaluTaJIUCTUYECKUE OTHOIICHUS MEXY KilaccaMH OypKya3uu U IpojieTapuara.
Takke CTOUT OTMETUTD, UTO KJIACCOBBIE MPOTUBOPEUUSI BOZHUKIIU, U PA3BUBAIUCH
BMECTE C Pa3BUTHEM T'OCYJIapCTBa, CBSI3aHHOE ¢ 000c00JeHneM COOCTBEHHOCTH U
3aIUTOM CBOMX TPayKJaH OT JAPYTrUX IUIEMEH U OT MPECTYNHOCTH 3allUIIacMOi
OpraHaMH JISTUTUMHOTO HaCUJIUSL.
Brigenserca w3 paHHOro cnekrpa teopuid MHeHwe E. JropuHra, KOTOpBIi
OCHOBBIBAJI HAacWJIM€ Ha Takux (akTopax KaKk COLHUAIbHOE HEPaBEHCTBO,
HKCIUTYaTalluM W HUILETHI, OTPHUIIasi PEBOJIIOIMIO U B JyXe MEIKOOYp)Kya3HOTO
coLMalIu3Ma.
[TonuTHueckas cuia — sIBISETCS NEPMaHEHTHBIM (PAaKTOPOM, B BO3HUKHOBEHUU
rocyJaapcTa 0003Hauas BJIACTh CYBEPEHA U OKPYKEHHUS, CBSI3aHHOE MEXAY COOOM,
HO HE MMS JMYHBIX OO0S3aTENIbCTB, UMES PABHBIA XapaKTep OTHOLIECHWH, e
pabCTBO  HEBO3MOXXHBIM  TPUBJIEKas  TPEThIO  CHIy  MPEACTaBISAIONINE
KAalUTAJIUCTUYECKUE KPYrd OOLIECTBA, TOCHOJACTBYS HaJ O€IHBIMU YacTAMH
HaceseHus: o0pa3ys ToCy1apCcTBO.
Ilo mHeHuro wuccienoBarensi, COOCTBEHHOCTb, IpPaBO, M TIOCYJIAapCTBO €CTh

pe3ysbTaT BO3ACHCTBUS OJTHOM YacTH OOIECTBa HAJ JPYTOH.
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HccnenoBarens He BbIAEISIET Takue (PaKTOpPbl rOCYNAapCTBa, KAK KYJIbTYpHBbIE U
pENHUIMO3HbIE BXOJALIME B IPABOBOM 0O0bIYaii rocygapcTBa, ONPEACIIAIONINE CYTh
COLIMAIbHOTO HEPABEHCTBA, U IKCIUTyaTalluu OJTHOTO KJIacca IPYTHUM.
[lonuTnyeckas cuila UMEET CBOE BIMSHUE HA PAa3BUTHE I'OCYJApCTBa, KOIrJa OHA
MMEET LICHTPAJIM30BAHHBIA  XapakTep, ACHCTBYIOLIETO 3aKOHA, MCXOJIAIIETO M3
HAallMOHAJIBHOT'O TIPaBa, pAacCIpOCTPAHSAIOUIErO0  BIUSHHE Ha BCIHO TEPPUTOPHUIO
rocyJapcTBa.

He xak mokaszaHa poJib OpraHOB JIESTUTUMHOTO HACHIIMSA, KOTOpbIE Obl OXpaHsSIU
NpaBO Ha U3Hb U OE30MAaCHOCTh CAMOIrO CyBEpEHA M €ro OKPYXEHHUS U BCEro
HapoJia UMEIOIIUE BIUSHUE OOJbIIe, YeM KalUTaTUCTUYECKUE KPYTH.

Jpyroil mnpuMmep ONpPEAENSIONMIA pPOJb TOCYJapcTBa W TpaBa, SBIAETCS
nubepanpHas KOHIENIMs, a UMeHHO BuaeHbe ['. Emnnnexa, CTaBsilasi He
IPaBOBOE, A MIOIUTHICCKOE 3HAYCHIE CYBEPEHUTETA HA IIEPBOE MECTO.

Takoe mNOHMMaHuWE HE paccMaTPUBAET, YTO CYBEPEHHTET KaK IpPU3HAK
rocyJapcTBa HE MOXKET pPacCMaTpUBATBCSA OTAENBHO, TAaK KaK IMOJUTUYECKOE
3HaueHne CyOBheKTa BCET/la OTPaXKaeTcsi B HOpME MpaBa.

CyBepeHuTeT MMeeT MOJIUTHKO — MPAaBOBOE 3HAUYCHHE, KaK aTpUOyT BEPXOBEHCTBA
3aKOHA, ¥ HE3aBUCHMOCTH UMEIOLIUN CBOE MPABOBOE 3aKPEIVICHUE, B BaKHEUILINX
NpPaBOYCTAaHABIMBAIOIIMX  HOPMAaTUBHO — IMPABOBBIX aKTax TrOCyAapcTBa U
IIEPECMATPUBAETCS CAMUM TOCYJAapPCTBOM.

[IpaB0o - N[O MHEHMIO HCCIEAOBATEINS], SBISETCS KOMIPOMHCCOM MEXIY
Pa3IMYHBIMU TPYNIIAMH HUMEIOIIUE MPOTUBOPEUUS, UCXOAIINE U3, UX UHTEPECOB,
U sBIseTCs (QYHKLIMEH Yell0OBEeYeCKOro OOIIEHUs, OMUPAsCh Ha ICUXOJOTUYECKUE
AJIEMEHTBI.

A 001IeCTBO €CTh MCUXOJOTUUYECKUX CBA3EH MEXIY JIOJIbMHU, C UCXOIALUIUMH OT
BHEIITHETO aBTOPUTETA, PEryJUpyeMble HOPMaMU B3aMMHOTO JIOBEpHUs, HO OOPSCH

MEXTy COOOM.

% CM. Emmnex I'. Obmee yaeHue o rocymapcrse: [IpaBo coBpemennoro rocynapersa. T.1 // Tlox pen. I'eccen C.
— 2 m3a. ucn. pgom. CIIb. H. K. Maprteinos, 1908 — C. 426.
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l'ocynapcTBeHHass BHAcTh SBISIETCS TOCIIOJACTBYIOLIEH OCHOBOW, MOBUHOBEHUS
MOJAHHBIX ¢ MpU3HaHUEM (haKTa BJIACTU, MPHUIaBasi MPABOBOM XapaKTep, OMUPASICh
Ha BOJIIO Hapoja €€ MpaBOMEPHOCTU BO BceX (hopMax BIACTH.

Bnacte u el €€ opranbl ONPENEIAIOTCA KaK COO3HOE €IUHCTBO OCEIJIBIX JIFOJEM,
CBOJIS TOCYIApCTBO K (denepannu, KoHeEIEepaluu, Ui KOPIOpPalUU, OCHOBBIBAS
CBOM JICUCTBUS Ha IpPaBax YeJIOBEKA.

UneanvHolt ¢opmoil TpaBieHHUS SIBISETCS MPEJACTABUTENbHAs, CO CBOUM
KOJUIETHAIbHBIM OPraHOM, a HapoJl uyepe3 M30MpaTeabHOe MpaBO BIUSAET HAa ATOT
Opras.

HccnenoBarens, Ha3biBas MpPaBO KOMIIPOMHUCCOM, HE pPAcCMaTpUBAaET Ha YEM
OCHOBAHO MPaBO, 4 UMEHHO Ha KAaKUX CPEJICTBAX MPOU3BOJICTBA B SKOHOMHUYECKOM
U TIPaBOBOM 3HAYEHUU COOCTBEHHOCTH.

OO6miecTBO  MCXOAS W3 TICUXOJIOTMYECKUX  CBSI3€M  PYKOBOJACTBYIOTCS
NOTPEOHOCTAMH U WHTEpPECaMH, UCXOJAIIMMU M3 B3IJISAIOB Ha KU3Hb M3 TaKUX
MOpaJBbHBIX KaTeropuil kak Jo0po M 3710, 4eCThb M JOCTOMHCTBO, M 3HAUYCHHUE
perynupyromiei (yHKIIMA rocyapcTBa.

OO1IecTBEeHHBIE  OTHOIICHHWS] MEXAY JIIOJAbMH, PETYJIUPYIOTCS OpraHaMu
JIETUTUMHOTO HACWJIMA, OTBeYas 3a MX 3aKOHHOCTb W IMPaBOIPUMEHUTEIILHYIO
IIPAKTUKY.

He onpenenena posib OpraHoB JIESTHUTUMHOTO HACWIMS, KOTOPBIE PACCMaTPUBAIOTCS
B JIIOOOM TOCyJapCcTBe KaK OTHPSAAIONIME W 3allUIIAIONME TOCYIapCTBEHHBIN
CYyBEPEHUTET.

He omnpeneneno B KOHUIENIMH MOHSATHE TOCYIAPCTBEHHBIM CYBEPEHUTET,
BKJIIOYAIOIINI B c€0s1 BCe MPaBOBbIE TPAJAUIIMU TOCYAApPCTBA U MPaBA.

A dopma Bractu onpenenéHHass B KOHIETIIUN TaKas MpeJCTaBUTENbHAs, BCETIa
HCXOJIUT M3 00bIYasi TOCYyIapCTBa, BHICTPAUBasi €ro MoJi 3aKOH 3TOr0 roCy/1apcTBa,
CO CBOMMH OTHONIEHUSIMU K CYBEPEHY U OKPYKEHUIO M K OpraHaM JIETUTUMHOT'O

HaCHUJIuA.
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Hpyroit uccinenosarens b. KoHcTan, cTaBUT B OCHOBE CBOel snOepanbHOU
KOHIICTIUM WHIUBUAYAIbHYIO CBOOOJIY, MJIS KOJUIEKTUBHOTO OCYILECTBICHUS
BEPXOBHOM BJIACTH Y4YacCTBYS B JI€JIaX FOCY1apCTBa. o0
HccnenoBatens paccMaTpuBaeT TaKUE €CTECTBEHHBIE NpaBa YEJIOBEKA, KAK MPABO
JUYHOCTH, COOCTBEHHOCTH, 0€30MacHOCTH, BKJIHOYas HUX B  CHCTEMY
TOCYJIapCTBCHHOM BJIACTU Ha 0a3e pa3IMYHBIX KOJUICKTHBOB (COIO30B).
l'ocynapcTBeHHast BJIACTh YETKO OTPETYJIMpPOBAHA W  PENNIAMEHTUPOBAHA,
yCTaHABJIUBAasA MPEAEabl KOMIETEHIIMM WHCTUTYTOB BJIACTHU, MCXOJAS U3 TAKOIO
KPUTEPHUS KaK COLIMaIbHAS MOJIE3HOCTb.

CoBpeMeHHOE TOCYAapCTBO MO (opMe MpaBJICHUS SBISETCS KOHCTUTYIIMOHHAS
MOHAapXHs, KOTOpas sIBJIAETCS BIACThIO CYBEpPEHA MO CBOEH MPUPOJIEC HEUTPATILHOM,
pPEeryJasTUBHOM, U apOUTPpaXHOW HAXOMJSICh BHE KJIACCUYECKOM CHUCTEMBI
paszeneHus BiacTe oOecrneurBas €IMHCTBO, KOOIEpaluio, U HOPMAIbHYIO
NEeATEINbHOCTb.

[IpaBo - MO MHEHMIO HCCIIEIOBATENS, TPOTUBOCTOUT MPOU3BOIY, C MOMOLIBIO
coONIO/IeHUs TpaBa M TPaBOBBIX (OPM, ABIAETCS IEHTPAJIbHOM 3amadeit
NEeATENbHOCTHIO OJUTUYECKUX UHCTUTYTOB.

HccnenoBarenbs oTME4aeT TEPMHUH HAPOIAHBIM CYBEPEHUTET, KOTOPBIA HE3ABUCUM
OT BJIACTH TOCYAApCTBa W JEJErUpyeTcs rpa)xaaHaM, M 3aKaHUMBAeTCA TaM, T
HA4YWHAETCA HE3aBUCUMOCTD JINYHOCTH.

UccnenoBatenp He paccMaTpuBaeT, YEM pEryJupyeTcs  HWHAUBUAYAIbHAs
cBo0Oa M JApyrue ecTeCTBEHHbIE IIpaBa, a WMEHHO KaKUMH 3aKOHAMH
VHJIMBUYaJbHO 3aIIUIIAIOTCS 3TH OTHOLICHUS.
He paccmarpuBarorcss apyrue rpynibl NMpaB YEJIOBEKA, KOTOPBIE TAKKE MOTYT,
SBJISICTCS YaCThIO NMPABOBOW CUCTEMBI, TAKME KaK SKOHOMUYECKHUE, COLIMATIbHbBIC U
MTOJIUTUYECKHUE.

Konuenuuss He y4yuThIBaeT poOJib OPraHOB JIETUTUMHOIO Hacwiusi, 0o0O3Hayas

JUIIb TTpaBa Ha 0€30MacHOCTh, HO HE PACKPBIBAET CUCTEMY OPTaHOB 0€30MaCHOCTH,

8 CM. Koucran B. JI. ne PeGek Kypc KOHCTUTYIIMOHHOH TOMTUTHKY // AHTOJIOTHSI MUPOBOM MOJIUTHYECKOI MBICIIH:
HCTOKHM ¥ 3BOJIONMS: 5 T. / oTB. pen. MuronateeB A. A. M., 1997. T. 3. C. 584.
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KOTOpbhIC  3alUIIal0T CYBEPEHUTET W Ha 4ed 0a3e  BbICTpamBaeTCs
rOCYIapCTBEHHBIN CYBEPEHUTET.
Takoe moOHATHE Kak TMpaBO paccMaTpHBAETCH, peanu3yeTcss OpraHamMu
JETUTUMHOTO HACWJIMS, HO paccMaTpHBash CBOIO JICATEIBHOCTH JIWIIb C TOYKHU
3peHHsi 0OIIECTBEHHON 0€30MacHOCTH, HO, HE JieJiasi aKI[EHT Ha YKOHOMUYECKOUN U
OpPraHU30BaHHOM MPECTYIMHOCTH B Pa3IMYHBIX chepax MesTeITbHOCTH.
Brnacte cyBepeHa peryimpyercsl yKa3oM, HE MOXKET CYIIECTBOBATH OTICIBHO OT
KJIACCUYECKOM CHCTEMBI pa3JIelICHHs BJIACTCH, TaK KaK OHA BIWSCT HA Pa3BUTHC
rOCy/apCTBa, U JOJKHO PETIAMEHTHPOBATHCS U PETYIMPOBATHCS ITPABOM.
HapoHblii cyBepeHUTET HE MOXKET CYIIECTBOBATh OTACIBHO OT TOCYAapCTBa, TaK
€CJIM HapOJI COTJIACHO KOHIICTIUU C TIOMOIIBIO Pa3IUYHBIX COI030B, (OpMHUpPYET
rOCY/JIapCTBEHHYIO BJIACTH M IMOAYUHSICTCS 3aKOHAM.
JIubepanpHast KOHIICNIMS TpaBa mpeiiaraet MHeHue M. BenTama, KOTOpbIi
paccMaTpHUBaeT MPaBO C TOUKH 3PEHHUS MHTEPECOB OE€30MaCHOCTH TOCYIapCTBa,
KOTOpasi 00ECIICUNBACTCS CAMUM IPaKIaHUHOM, @ HH TOCYJapCTBOM. -
HccnenoBarens oTpullall mpaBa YeloBeKa, Kak OCHOBY TOCY/IapCTBa, B TOM UYHUCIE
U €CTECTBEHHOE MPABO, B TOM YUCJIE U PA3INYUE MEXKIY IIPABOM U 3aKOHOM.
[IpaBo - Hecér B cebe MPOTHUBO3AKOHHBINA CMBICI, pPa3pyIIAIONIIM TOCYAapCTBO
HE OTpeiesisisi XapaKTep MPUHATHIX 3aKOHOB.
OOmiecTBeHHBIA ~ JOTOBOp  Kak  (akTop  BO3HMKHOBEHHUS  TOCYJapCTBa,
MCCJIeI0BATENh OTPHUIIAJ, CUUTAsI €ro MPOCTON (DUKIMEH, U SBIAECTCA CTPAHHUKOM
CUCTEMBI ~ pa3/IelICHHus BIACTEH, KOTOpas HOCUT HE3aBUCHMBIA XapakTep, s
COTJIaCOBaHMS COBMECTHOM BOJHM,  BETBEH BIIACTH, SBISSCH CTOPOHHHUKOM
pecnyOnMKaHCKoW (OpMBI TpaBiieHUs, a WMEHHO OJHOMAJATHON CHCTEMBI
MapJiaMeHTa.
[TonmuTrueckas cuctema JOJHKHA MpeaiaraTh paBHOE, M BceoOInee n30nupaTeabHOe

MpaBo, C MOMOIIbI0 HWHCTUTYTOB JAEMOKpAaTHH, U TaKUX MpaB Kak, CBOOOIA

1 CM. Benram U. BBenenune B OCHOBaHHE HPaBCTBEHHOCTH B 3aKOHOAATeNbCTBa // M.: Poccuiickast monuTudeckas
sammkioneaus (POCCIIEH), 1998. — C. 415
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coOpaHuii, CBOOOJHOM Mpecchl, M JIUCKYCCUU  KOHTPOJHPYS JEATEIbHOCTh
3aKOHOJATEIbHON U UCIIOJIHUTEIBbHOM BIACTH.

Ilo MHeHMIO HccnefoBaTesis, OCHOBHAsl MpEporaTuBa BJIACTH 3TO, COXpPAaHEHUs
COOCTBEHHOCTH U IpaBa Ha 0€30MaCHOCTh, & UMEHHO OXpaHUTEeNbHAs (PYHKIMS, HO
HE KOHTPOJIUPOBATh XU3Hb MHJIUBHUJIOB, U TaKyIO c(hepy Kak SIKOHOMUKA.

JlanHas KoHuenuus, oOyclaBiuBas NpaBo Ha O€30MACHOCTh, paccMaTpuBas
oOecrieueHus: 6€30MaCHOCTH KaK UHAMBUAYAJIbHOE JEJI0 KaXKJI0T0 MHIMBU/A, KaK U
JIx. JIOKK, ¢ O3UIIMU CBOETO €CTECTBEHHOI'O0 COCTOSIHUSA, HE paccMaTpHBasi, uTO
TOJILKO y TOCY/IapCTBa €CTh MOHOTIONUSL HA HACWIIME, a Y TPaKJaH JUIIb [IPaBo Ha
caMOOOOpPOHY OTpEryJMpOBaHHAs 3aKOHOM B OOpaTHOM ciydae 3TO BeIET K
camocyny.

HccnenoBarens He paccMaTpuBaeT MPaBO, KAK OJHY W3 OCHOB JIETUTUMHOTO
HACWJIMSI, IJIs1 PEryJsiuu OOIECTBEHHBIX OTHOUICHUH, B (popme 3aKoHA HCXOAs
U3 HallMOHAJIBHOTO MpaBa.

Camoopranuzainus rpaxal He OTPETryJIMPOBaHHAsS 3aKOHOM, BEIET OpraHu3alliu
TaKUX BHUJIOB TMPECTYIMHOCTH KaK JKOHOMHUYECKAas, W OpPraHU30BaHHAS W
MOSIBJICHHEM U POCTOM TEHEBOM HSKOHOMHUKH,  TOJb3YIOWIAscs MpoleramMu B
3aKOHOJIATENIbCTBE.

HccnenoBarens He paccMaTpuBaeT, 4TO BCerja OOIIECTBEHHBIM JOTOBOPOM
BBICTYIAeT MPaBO, KOTOPOE CIIIaKMBAET HApaCTaIOLIUE B OOIECTBE IPOTUBOPEUHS
B ONPEIEAEHHBIN NTEPUOJT BPEMEHH.

Cucrema pazzgeneHuss BJIacTel BCerJa HOCUT 3aBHCHMBIA  XapakTep, OT
rocygapcrsa, M oOmiecTBa TaK Kak, JXKMBET IO 3aKOHaM 3TOr0  COlMyMa
(dopMupyembie TPaBOBBIM OOBIUAEM.

[TonuTHueckol CUCTEMOM NOJIKHBI PETYJIHPOBATHCS HE TOJBKO ITOJIUTHYECKHE
cBOOO/BI, HO OSKOHOMHYECKHE U OOIIECTBEHHbIE OTHOIICHHS B 00JACTH
0e30MmacHOCTH, U  COOCTBEHHOCTH KOTOpbIE  PEryJlupyloTCs  OpraHamMu
JETUTUMHOTO HACHIIHSL.

CBo€ BHJIeHbE HA NHOEpPANbHYIO KOHIIENIMIO MpaBa umeet J[>x. Muib, KOTOpBIi

BHUJIEI B OCHOBE TIoOCyJapcTBa aOCOJIOTHYIO CBOOOJY HWHIMBHAA, HUKAK HE
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OTPaHUYCHHYIO TOCYJapCTBOM M OOIIECTBOM, a MMEHHO MOPAJIBHBIM HOpPaMH
HUCXOISIIHNE U3 00IIeCTBA.

HccnemoBarens cpeau MpaB dYeIOBEKa BBIIEISAET TaKWe IpaBa Kak CBOOOJA
JUYHOCTH, CBOOOJIa CIIOBA, W MPABO HA CaMOPEATU3AIMIO B OOIIECTBE 3alllHIIas
JUYHOCTh, OT BHEIITHUX ITOCATATEIILCTB HA3bIBasl 3TO TMOHITHE TaKUM TEPMUHOM,
KaK aBTOHOMMS JIAYHOCTH. O

HccnenoBarenb OCTaBISIET 3a TOCYAApCTBOM IMPAaBO HA JICTUTUMHOE HAaCHWIIHE,
€CJTM MHAWBHUJ] IPUHOCHUT BPeI OOIIECTBY CBOMMHU aCOIMAILHBIMU JEHCTBUSIMH, 32
OCHOBY CTaBUTCS TPAKIAHCKOE Pa3BUTHEC WHIUBU/IA.

Ho wuccrnemoBareab OTMEYAET, YTO WHIWBHJ CTOUT BBIIIC, YeM TOCYAApCTBO,
CTaBs TOCYAapCTBO B 3aBUCHMOCTH OT JIMYHOCTH, HO TpeOys OT JIMYHOCTH
TIOBUHOBCHHUS JIJIS 3aIIMTHI IPAB IPYTUX UHIUBUIOB.

SIBnsieTCss CTOPOHHMKOM CHCTEMBI pa3JeICHUS BJIACTCH, paccTaBiisis YETKO
KXy BETBb BJIACTH COTJIACHO €€ KOMIICTCHIIMM pa3Jielisis Ha WCIIOJTHUTEIBbHYIO
Y 3aKOHOJATEIIbHYIO.
3aKoHOJATECIbHAS BJIACTh pPACCMATPUBACTCS KaK WHCTPYMEHT BIIMSHHS Ha
MCIIOJIHUTEILHYIO BJIACTh, KOTOpas 3aHMMAETCs HE TOJBKO 3aKOHOTBOPYECTBOM,
HO HaOJII0JICHUE U KOHTPOJIb, 3a JCATCIIBHOCTHIO YWICHOB HCITOJTHUTEIBHON BIACTH.
HccnenoBarenb, paccMarpuBas TaKoe IIOJIOXKEHHUE, aOCOJITHAs CcBOOOJA
WHJMBHIA HE paccMaTpWBaeT WHIMBHAA YacThl0 OOIIECTBA, U HE PETyIUpPYeT
3aKOHOM 3Ty CBOOOJy T€M CaMbIM MapTrHHAIM3UPYS OOIIECTBO, JOBOJS €ro JI0
JECTPYKIIMHU JIUIIAsl BCEX MpaB yeoBeKa.

B oOmecTBe HE MOXKET CYIIECTBOBATh JUYHOCTH OTIACIBLHO OT TOCyAapcTBa M
oOmiecTBa, Tak KaK OHA >KMBET IO 3aKOHAM ATOr0 T'OCYyJIapCcTBa W OOINECTBA, U
OPHUCHTHPYET CBOIO JACATEILHOCTh Ha €r0 3aIlllUTy TOCyAapCcTBa U OOIIECTRA.

Konmenmuss He paccMaTpWBaeT, 4YTO JMYHOCTH HE MOXKET CTOSATH BBIIIE
WHJIMBH/IA, TaK KaK TOCY/IapCTBO CO37aBaJIOCh JIJIS 3alllUThl MHIWBHIA, W €r0 IpaB

B O6H_ICCTBC opraHaMu JICTUTUMHOI'O HACHUJIHA.

82 CM. Mus Jix. O cBoGoxe: AHTONOrHs MHUpOBOH JrbepanbHOi Mblcin (1nomoBuHa 20 Beka). M.: IIporpecc —
Tpamumwms, 2000. C. 288 — 392
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UccnenoBatens, paccMmaTpuBas pojb OpPraHoOB JIETUTUMHOTO HACWUJIUS, HE
YTOUHSIET, YTO BPEJ MOKET MPUHOCUTHCS HE TOJHKO OOIIECTBY, HO U TOCY/IapCTBY
KOTOPOE SIBJISIETCS 4aCcThIO OOIIECTRA.
PaccmarpuBas cucremy pasneneHus BIacTed, a UMEHHO KOMIIETCHIIMIO BETBEU
BJIACTH, CJEAYeT VYSICHUTh, YTO MOXET TMPOU30NUTH TEPEKOC B CTOPOHY
onpeieIEHHON BETBU BJIACTH, KOTa APYTUe BETBU BJIACTH OYIyT UCIIOJIHATH JIUIIb
dbopmanbHyIO poJib, TOMyCKasi 3J0YMOTPEOJICHUST OHOM BETBU BJIACTH.
He paccmartpuBaercst posib cyeOHOM BETBU BJIACTH, KOTOpas SIBISETCS OpraHoM
JIETUTUMHOTO HACWJIMS M PEIIaeT BOIMPOCHI MPaBONPUMEHHUTEIHLHOM MPAKTHKU
npaBa 1 3aKOHa.
JInGepasibHYI0 KOHIICTIIIUIO TIpaBa npeacTaBiseT A. TOKBHIb KOTOPBIM B KAUECTBE
NEePBONPUYNHBI JAEMOKPATUM BUJIEN TPUHIMI PABEHCTBA, KOTOPBIA MPUXOIUT
YBOJIFOLIOHHBIM ITyTEM B 3aBHCHMOCTH OT BOJIH JFOICH.
HccnenoBarens cunTaln paBEeHCTBO  HE TapaHTHEW CBOOOJBI, TaK KaK OHa
IPUBOJAUT TOCYJAPCTBO K TaKOMY MOJIUTHYECKOMY CTPOIO KaK TUpPaHUs, KOTOpas
HE 3allHMIIAaeT ABTOHOMHIO TUYHOCTH U TaKYyI0 KaTerOpPHI0 KaK paBEHCTBO.
Taxke B KOHIICTIIMM pPAacCMaTPUBAIOTCS TaKWE KaTeropuu Kak cBoOojga u
PaBEHCTBO, TPAKTyeMbIC Pa3IMYHBIMH SIBICHHSIMH, HO BO3MOXKHBIC JIUIIb IPU
TECHOM COI03€ JAPYT Apyra, o0paszys I1eMOKpaTHIO.
JIroqu Bcerna npeanoyuTany KaTeropuio paBeHCcTBa, cBOOOE, KOTopas BiMsIa Ha
COIMAJIbHYIO KU3Hb O0IIECTBA, HU TPEOYS OT YETIOBEKA KEPTB U YCUIIUA.
Jlpyroe monsTHE Kak CcB00OOJa, a B OCOOCHHOCTH TOJUTHUYECKAs, HE MOXKET
CyIIeCTBOBaTh 0€3 YeIOBEYCCKUX YCWIWKW H 0€3 OCO3HAaHHOrO BHIOOpa, U
BO3MOXHOCTh PEAJIM30BBHIBATh YEIIOBEKY B KU3HH OOIIECTBA, Jeias 0OIIecTBO
MPOTPECCUBHBIM, HO OHa HE MOXXET O0ECIEeUNTh COIMAIBHYIO >KH3HB, OBICTPO
MIPUHOCS MaTepHUaJIbHBIC Oj1ara.
Jns peanm3anuu U sl OajaHca paBEHCTBA M CBOOOBI, TpeOyeTcs pa3BUTHE

rOCYJJapCTBEHHBIX UHCTUTYTOB, C MPEJCTABUTEIHHON (POPMOIL MpaBIeHUSI KOTOPHIE

8 CM. Toxsmms 1. Jlemoxpatust B Amepuke. M., 1992 C. 481
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0a3upyloTCs Ha TaKUX MpaBax Kak: cB0OOJa MeyaTu, PEeNUruu, CyJa MPUCSKHBIX,
HE3aBUCUMOCTD CYyJIEH.

HaponHsblii cyBepeHHUTET, MO MHEHHIO UCCIIEIOBATENS, JIEKUT B OCHOBE CUCTEMBI
pasnesieHus BjIacTed, U MECTHOTO OOIIIMHHOTO YIPABJICHUS, HO KOTOPBIM HE MOXKET
OBITh OE3rpaHUYHBIM, UMESI CBOU TPAHUIIBI, MPUCTYIAsT WX, BOSHUKACT THUPAHUS
II0XO0’Kas Ha TUPAHUIO CYBEPEHA.

HccnenoBarens He paccMaTpUBaeT, YTO TaKH€ KaTeropuu Kak cBoOoaa U
PaBEHCTBO HE MOTYT CYILIECTBOBAaTh OTAEIBHO APYr OT ApYyra, Tak Kak OHU HE
TOJIbKO B3aUMOJICUCTBYIOT, HO U JIOMOJHSIOT JPYT JIpyra.

UccnenoBarens He yYUTBIBAET, YTO Y TOCYAapCTBA MOXKET OBITH Pa3IUYHBIN
paBOBOM 00BIYAN, KOTOPBIM BOCIPOM3BOJUT OTHOIICHUS MEXKIY JIMYHOCTHIO U
roCy/1apCTBOM B pa3HbI€ UICTOPUUYECKHUE DIOXHU.

Taxke He y4MTHIBA€TCS TaKO€ MPaBO KakK IMpaBO Kak IMpaBo 0e30MacHOCTh, 0e3
KOTOPOTO TaKHe KaTeropuH Kak cBOOOJa U PaBEHCTBO MEPECTAIOT CYIIECTBOBATH,
TaK Kak MpaBo Ha 0€30MaCHOCTh MPOU3BOIHAS TIPaBa HA JKU3Hb.

[IpaBo Ha ©Oe3omacHOCTh TpebyeT OT oOIIecTBa MOSIBIICHUSI  OPTaHOB
JETUTUMHOTO HACWJIMSI, KOTOPBIE BBITIOJHSIOT OXPAaHUTEIbHYIO (DYHKIUIO TIpaBa, U
rocyJapcTaa.

UccnenoBarens He  pa3MapuBaeT, uTO CBOOOJa €CTh  OCO3HAHHAas
HEOOXOIUMOCTh, WHBIMH CIIOBAMH, €CIHM HET HCTOPHUYECKOM HEOOXOIUMOCTH
o011ecTBa He IPUMET HEe CBOOOIy HE PAaBEHCTBO.

HccnenoBaTenp He paccMaTpUBAEeT TaKyl0 KOHCTAHTY Kak IIpaBO, B KOTOpOE
BKJIFOUEHBI BCET/Ia TAKME KaTEropuu CBOOOJa U paBEHCTRBO.

Taxxe paccmaTpuBaeTcsi JOBOJIBHO Taku Y3KO (opma mpaBieHus, s
peanm3anMu  TMpaB M CBOOOJ yIycKas CHenupUIHOCTh TOCYAapCTBa, "
paccmarpuBasi TIpaB 4YEJIOBEKAa C TOYKM 3pCHUS IOJIMTUYECKMX IIpaB HeE
paccmarpuBasl U Apyrue TPyIIbl MPaB TAKUE KAK: €CTECTBEHHbBIC, COLUAIBHBIE U
SKOHOMUYECKHUE.

Haponnbiif CyBepeHUTET JIEKUT B OCHOBE OOIIMHBI M CHUCTEMBI pa3/IClICHUS

BJIACTEM, HO UMEET CBOU I'PaHHUIIbl, B pAMKaxX rOCyJapCTBEHHOW CHUCTEMbI HMeEs
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CBOM MECTHBIE 3aKOHbI W KOHCTUTYLIHH, HO JIOJDKHBI COOTBETCTBOBATh
LIEHTPaJIbHOM BIIACTH.

A mpaBa OOIIMH, pEeryIupyeMble Ha MECTHOM YpPOBHE, KaK MbI YK€ CKazalu
MECTHBIMU 3aKOHAMHU, 3aIUIIAIOTCS OpPraHaMH JIETUTHUMHOTO HACWUJIUS, KOTOpBIE
MPUCTABJISIOT TOCYAAPCTBO UMEIOIIEE MOHOIIOINIO HA HACUJIHUE.

Konuenmuss mnpaBa paccMaTpuBaeT MNO3UTUBUCTCKYIO KOHIICIHIIMIO —IpaBa,
NpeJCTaBICHHAsl TakuM uccieaoBateneM kKak J[x. OCTHH, KOTOpPBI B KaueCTBE
MCTOYHHMKA BBICTYIIAET CYBEPEH WJIM MHOW rOCYIapCTBEHHBIN I/IHCTI/ITyT.64

Jpyrue HOpMBI, KOTOPbIE TOCYJApCTBO HE CO3/1aBaj0 YCTaBbl YUPEKICHUM,
pacnopsKeHUs JOJKHOCTHBIX JIMIl, MpaBUJIa 3THUKETa U MOpajidb HE SBISIOTCA
IPaBOBBIMU.

I"apanTueit PyHKIIMOHUPOBAHUS MPABOM CUCTEMBI, SIBJISICTCS MIPUBBIYKA 00IIeCTBA
K COOJIFOICHUIO 3aKOHOB, 2 UMEHHO TOIEP>KKa BIACTHBIX PEIICHUH, a €3 TaKoro
pelieHus o0IIeCcTBa HOpMa HE MOKET OBITh IPAaBOBOM.

Jlrobass Hopma oOperaeT JEeWCTBEHHOCTb, NIPU peallu3aliu OopraHamu
OPUHYKJICHUS K HCIOJHEHHIO U YIPO3bl CAHKIMEW CO CTOPOHBI CYBEpEHa, a
TMo0BIe YCTaHOBIICHHS 0€3 BJIACTHOTO MPUKAa3a HE SBISIOTCS MPABOBHIMHU.

Pemenns cyneOHOM BlacTh MpU3HAIOTCS HOPMOH TMpaBa, KOTrJaa 3TO MPU3HAET cam
CYBEpeH, TMpHu3HaBasi CyAeOHYI0O BETBb BIACTH 3aBUCHUMON OT HCTIOJHUTEIHHOU
nuias €€ aBTOHOMUMU.

He cymectByer ecTecTBEHHOTO MpaBa M IpaB YEJIOBEKA, €CTh JIMIIb HOPMBI,
KOTOpbIE OBLIIM CAaHKIIMOHUPOBAHBI KOHKPETHBIM T'OCY/IAPCTBOM U HE MOXKET OBITH
yIIy4IlIeHa Ha OCHOBE HOPM MOpaiiu U GUiI0COHCKIUX TEOPHUIA.

Konuenmuss nenaeT HEBO3MOXKHBIM — MPOU3BOJIBHOE W3MEHEHHE 3aKOHA
oOmiecTBOM, 0a3upysch HAa TMPUHIIUAIE 3aKOH, €CTh 3aKOH, KOTOPBIN SBISETCS
yciaoBueM 3 HEeKTHUBHOCTH MTPABOBOM CHCTEMBI.

Konuenmus He paccMaTpUBaeT, YTO CYBEPEH JIUILIb PEAIM3yET BOJIO HAPOJA, WU

rocrnoACTBYIOIICIO Kiiacca M 4€pe3 HCIrO BOJJIKO HAapoaa, HCXOOA U3 CHCHI/I(l)I/IKI/I

 CM. Ocrun [x. Omnpenenenne mpeaMeTa IOPUCTIPYACHIMN. AHTOJIOTHS MUPOBOW MpaBoBOM Mbicau B 5 1. T.3
M., 1999
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rocy/lapcTBa 4Yepe3 H3JaHHUS 3aKoHa, (OPMUPYIOLIErO0 NpPaBO ACIUMOE Ha
pa3IMYHBIE TPYIIBI PAB.

Jpyrue HOpMBI O0O3HAaUYEHHBIE  HCCJIEAOBATENEM YCTaBbl YUYPEKICHUU, U
pacCHoOpsKEHUs JOJDKHOCTHBIX JIML, SBISFOTCS 4YacThIO IIPABOBOM CHUCTEMBI
HCXOMSIINE U3 BBIIIECTOSIINX 10 UEPAPXUN HOPMATUBHO — MPABOBBIX aKTOB.

A Takue peryasiTopbl 0OIIECTBEHHBIX OTHOIIEHUN KaK HOPMbI MOpaJiv, U THKETa
chopMHpOBaIM TPABO CO CBOUMH MPEJICTABICHUSMU O T'yMaHUCTHYECKHUX
LEHHOCTSIX.

HccnenoBarens He pacCMaTpUBAET UTO TrapaHTUEN (YHKIMOHUPOBAHUS MPABOBOM
CUCTEMBI, SIBJISIETCS HE TOJBKO MCIOJHEHHWE 3aKOHAa WHAMBUAOM, HO H
IpaBONPUMEHUTENbHAS MTPAKTHUKA, BCEMH OpPraHaMH IOCYJapCTBEHHOM BJIAcTH, B
TOM YHMCJIE U OPTaHAMHM JISTUTUMHOTO HACHIIMS U CYA€OHON BIACTHIO.

Jlrobass HOpMa WMMeEeT BHJ peajdu3aluy, KOTJa peaJu3yeTcs OpraHamu
rOCYJapCTBEHHOW BJIACTH, @ UMEHHO MPUHATHEM 3aKOHA, PEryJIHUpPys HOPMY 3TO
TOTO 3aKOHA C MOMOIIBIO OPTaHOB JIETUTUMHOTO HACHJIUS.

Takxe cToUT cKazaTh, YTO CyneOHas BETBb BJACTH SBJISETCS HE3aBUCUMOUN U
MOKET JIMIIb B3aUMOJIEUCTBOBATh, C APYTMMHU BETBSIMH BJIACTH, HO HE BJIMSATH Ha
UX MPUHSTHIE PELICHUS.

CynebOHast BiacTb WrpaeT pojib, B MPABOMPHUMEHUTEIBHON MPAKTUKE SBISSACH
CBOEr0 poJla OPraHOM JIETUTUMHOI'O HACWJIMS, OTCTAaMBAIOIINM IOCYAAapCTBEHHBIN
CYBEPEHUTET, HO Ha YPOBHE CYA€OHOIO PELICHUS.

HccnenoBarens HE pacCMaTpPUBAET, YTO HOPMBI MOpAd U (PUIIOCOPCKHE TEOPUHU
CO37aJIi TIPaBOBBIE CHUCTEMBI TOCYNApCTB, a BEpHEE HMX HACAIbHBIN 00pa3, a B
JadbHEUIIEM CTalld MaTepUATIbHBIM 00pa3oM.

NccenenoBarens HE yYUTBIBAECT XOJ MCTOPHUYECKOTO NPOLECCA, KOTOPBIM MEHSET
JNEUCTBYIOIINE 3aKOHbI, a C HUMH M (POPMBI IOCYIapCTBEHHOT'O YCTPOMCTBA,

BOCIIPOM3BO/ISI TY MOpajlb, KOTOpasi yCTOSJIaCh B OOILIECTBE.
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Taxxe crouT paccMoTperb Takoro ¢Quiocopa I'. CneHncepa, KOTOpPbId
paccMaTpuBaJl MO3UTHUBHUCTCKYIO KOHLEIIMIO C TOYKH 3PEHUS OPraHU4YEeCKOU
TEOpUU TpaBa, CPABHUBASL OOILIECTBO C OMOJOTMYECKUM OPraHU3MOM COCTOSIIIUI
U3 OMNpEAENEHHBIX AIEMEHTOB U CTPYKTYPbI, U (PYHKIMI pa3BUBasCh B Ipolecce
SBOIOIAA. °°

B nporuecce opranrueckoro pa3BuThs 00111ecTBa, UAET MPOLECC UHTETPALlUH, YTO
CONPOBOKJIAETCS COBEPUIEHCTBOBAHUEM €r0 TMOJUTUYECKOM M SKOHOMHYECKOH
OpraHM3alUu U TO )K€ CAMOE OTHOCHUTCS K HETOPIraHUYECKUM NPOAYKTaM KaK S3bIK,
HayKa, UCKYyCCTBO U JIUTEPATYpa.

C pa3BuTHeM o0IIeCTBa MPOUCXOAUT O0BEAUHEHHE MEJIKUX COLUAIBHBIX IPYIII, B
0oJee KpyIHbIE B IJIEMEHA, COI03bI INIEMEH, TOPO/Ia — TOCYIAPCTBA B UMIIEPHUU.
[Tocrie BOZBHUKHOBEHUSI OOIIECTBO PA3BUBAETCS MOJ BIUSHUEM TakUX (PaKkToOpoB
KaK: COLMAJIBHO — KJIACCOBOE PACCIOCHHE, pa3/elICHUE TPYJa, BO3ZHUKHOBEHHE
OpraHOB MOJUTUYECKON BIIACTH, BO3SHUKHOBEHHUE KJlacca 3eMJIEAEINE W TOPTOBIIH
CYILIECTBYS BO 0JIar0 CBHUX YJICHOB, M TPOUCXOIUT B CEMbE C BO3BBILIIEHUEM
MY>KUMH HaJl )KCHIIIMHAMHU, KOTOPBIE CTAHOBSITCS FOCIOACTBYIOLIUM CIIOEM.
HccnenoBatens paccMaTpuBaeT MOHMMaHUE HUCTOPUYECKOIO Mpoliecca pa3BUTHS
oOmmiecTBa B JBE CTaaud, BOCHU3MPOBAHHBIN M WHAYCTPUAIBHBIA OTpUIIAs
MaTepUaTUCTUUECKOE IOHUMAHUE HCTOPUHU.

BoenusupoBaHHas ctaaus - SBasercs cBoero poja NepBOOBITHO — OOILMHHBIM
CTpOEM, KOTJa KaXIblil ujeH oOliecTBa MOAYMHEH OOLIECTBY CBOEH KM3HBIO U
COOCTBEHHOCTBIO, a BCE WICHBI 0OIIecTBa 00s3aHBI paboOTaTh HAa BOWHCKOE
COCJIOBHE.
VYrpaBineHuecKas CUCTeMa KECTKO MEPAPXWYHA, M LEHTPAIM30BAHA U CTOUT HAJ
BCEMH YPOBHSIMU BIIACTH.
NunyctpuanpHas craaus — KanmutanucTideckoi craaueil pa3BuTHsl 00IIecTBa, Mo
MHEHHUIO HCCJIEN0BATENS, CBOMCTBEHHA JOOPOBOJIBHASI KOONEpALMs, CBOOOIHOE
MPEANPUHUMATEIBCTBO, HEMNPUKOCHOBEHHOCTh YACTHOM COOCTBEHHOCTH, JIMYHOM

CBO6OIH>I, HpCI[CTaBI/ITeJIBHI:Jﬁ XapakTep IMOJIUTHUYCCKUX HHCTHUTYTOB,

% M. Cnencep I'. ITonmutnaeckue counnenns B 5 romax. T.1 MockBa, Yensonnck.: Comym 2014 C. 464



74
JIELEHTPpAIU3alMsl BJIACTH C MEXaHM3MaMHu [JIs YIOBJICTBOPEHHUSI COLMAIBbHBIX
HWHTEPECOB, KOTOpOE Oa3upyeTcsi Ha YBAXKEHUH K TIPaBy, MOAUYUHSISACH aBTOPUTETY
BJIACTHU.
l'ocynapctBo He 3aHMMaeTcs paclpeliefieHueM MaTephalibHBIX Oyar, u
COIMAIbHOM 0JaroTBOPUTENBHOCTBIO, TaK KaK ATO HapyIIAeT €CTECTBEHHBIN
poIriecc O00pbOBI, 3a CYIIECTBOBAaHUE, MPENSATCTBYS BBIKMBAHUIO B
TOCYJapCTBEHHOM  CHCTEME  CUJIbHEWIIEero  Bo3Bpamias  oOIIeCTBO K
BOCHU3UPOBAHHOMN CTaJ MU Pa3BUTHUS rOCY1apCTBA.
Uccnenosartenn OTpHUIIaJl COIMATIUCTUYECKHUE npeoOpa3oBaHus B
KalMUTATUCTHYECKOM OOIIECTBE, C €ro HEJOCTaTKaMU, TaKUMHU KakK O€JTHOCTH,
HEPaBEHCTBO, HE pa3pelias TaKue COIMAIIbHBIE MPOOJIEMbI KaK POCT OIOPOKpATUH,
CBOOOJIBI TUYHOCTH, U SKOHOMHYECKON CBOOOIBI.
Uns B oOpaTHOM HampaBieHUHM K aJAMUHUCTPATUBHOMY PETyJIUPOBAHHIO
COLIMAJILHOM KU3HBIO, OOIIECTBO UAET K HU3IIEMY, a HIMEHHO K BOGHHU3UPOBAaHHOM
CTa/IMM TOCYJIapCTBa.

Konuenuusa He paccMmarpuBaeT Takylo (GopMy oQOpMIIEHHUS TOCyJapcTBa Kak
o0bI4aif, cOpMUPOBABIINN PETUTHIO, KYJIbTYPY, UCKYCCTBO, U SI3bIK, & BMECTE
CHUMHU M €IWHOO0Opa3Hyl0 (opMy MpaBiIeHUs, C MEXaHU3MOM TOCYAapCTBa, U C
OopraHamu JISTUTUMHOTO HACHIIHS.

B ocHOBe uHTErpanynu MOIUTAYECKON U SKOHOMUYECKOM JIEKUT 3aKOH U TOPSIOK,
OCHOBAaHHBI Ha KOHKPETHOM OCHOBHOM 3aKOHE, M3 KOTOPOTO BBIpaOaTHIBAETCS
KOHKpPETHAas UJI€OJIOTHS.

OObenMHEeHNE MENKUX IMIEMEH B €IMHBIA COIMYM, IMPOUCXOJUT HA OCHOBE, HA
OCHOBE €MHOTO IPaBa, OTPAXKAIOIIETO PEJIUTUIO U KYJIbTYPY B CBOE€H OCHOBE.
PazButne oOmecTBa HE MOXET MPOXOAUTH 03 000COONeHHsT OpraHoB
JETUTUMHOIO HACHWJIMS, HAa TEPPUTOPUU BCETO TOCYAApCTBAa 3alullasi OpraHbl

MOJUTHUYECKOM BIACTH U IrpaxxaaH.
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XapakTepu3ysl HCTOPUYECKUN TMPOLECC, UCCIEA0BATEND AKLIEHTUPYET BHUMAHUE
JUIIb HA IBYX CTaAMsX, yMellas B HUX BCE HCTOPHYECKOE pa3BUTHE OOLIECTBA HE
paccMmatpuBasi paOoBlajeabyeckuii U (eoanbHbI MEPHUOJ] pa3BUTHS OOIIECTBA
KOTOPBIN SIBJSIOTCS KATUTATUCTUYECKHUM.

XapakTepu3ysl OTAEIbHBIE CTaJAUM, U TAaKyl CTaJuI0 KaK BOECHU3MPOBAHHYIO
CTaIMI0 UCTOPUYECKOr0 MPOLECCa MOXKHO CKa3aTh, YTO BCE OOIIECTBO HE MOMKET
paboTaTh Ha BOEHHOE COCJIOBHE, TaK KaK OObIYail MPUHSATHIA UMEIOIIMA paBHBIN
XapakTep N0 IPUANYECKON CHJIE.

Briciias craaus, Takasi Kak MHIyCTpUajbHas SIBISIETCS CTaAuei MOJHOM cBOOOIbI
KalUTAIUCTUYECKOTO  pPa3BUTHS, HE  paccMaTpuBas  TOCYJAapCTBEHHOE
pEeryaupoBaHuE MPEINPUHUMATENBCTBA U OTpACiIeld SKOHOMHMKH TMOJUTUYECKUMU
UHCTUTYTaMHU.

HccnenoBarens HE paccMaTpUBAET, YTO FOCYIAPCTBO €CTh MEXAHU3M CO3JaHHBIN
O0IIIeCTBOM Il OTCTaBaHUSI MHTEPECOB BCEr0 OOILECTBA, WM €r0 OCHOBHBIX
COLMAJIbHBIX IPpyn (pOpMaNIU30BaHHOE B (JOpME 3aKOHA.

Taxke ucciaenoBaTeb HE YUUTHIBACT UTO T'OCYAAPCTBO ITO BCETA CTOJKHOBEHHUS
MHTEPECOB U MHEHHI, IO pa3IMYHBIM BOIIPOCAM KHU3HU OOIIECTBA, a CKaThIBAHUE
Ha ONPEIEIEHHYIO CTAUIO 3aBUCUT OT MOJIUTUYECKOU U SKOHOMHUYECKON CUCTEMBI
Y HaJIU4Msl OPTraHOB JIETUTUMHOIO HACWIIMSL.

Opranbpl JETMTUMHOTO HACUJIUS HUIPAIOT pOJb CHAEp)KUBarolero (axkropa B
peryIupoBaHUU OOLIECTBEHHBIX OTHOILIEHHH, B 3aIIUTE OOLIECTBEHHOIO MOPS/IKA B
rocyZapcTBe.

HccenenoBarens HE pacCMAaTPUBAET, YTO KaIllUTAJIM3M HE MOXKET CYLIECTBOBATh B
YHCTOM BHUJE, TaK KaK 3TO BBHI30BET TOJIBKO OETHOCTh M HEPABEHCTBO B OOIIECTBE,
a popMmy mpaBiieHUs BEIOEPET TUPAHUUYECKYIO, HO MOXO0XYIO Ha IEMOKPATHIO.

A TOCynapcTBO, €CIM pPacCMaTpuBaTh Ha CTaguU HHIYCTPUAIBHOM SABISETCS
HEYTO CPEIHMM MEXIAy COLMAIM3MOM M KANUTAIU3MOM, YTO B pE3yJbTATE

00pa3yeT JeMOKpaTHIO.
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OOmecTBO HE MOXKET HAXOAWTHCS BHE AIMHUHUCTPATHBHOTO PETYIUPOBAHUS
MO3UTUBHBIM TIPaBOM, OOIIECTBO BEHEI] TAKOTO PEryJIWPOBAHUS OCHOBAHHOTO Ha
3aKOHAX, KOTOpPHIE C TIOMOIIBID OPTaHOB TOJUTHYCCKON BIACTH W OPraHOB
JETUTUMHOTO HACWJIMS, KOTOpPBIE TPEMATCTBYIOT CKATBIBAHHIO TOCYJIapCcTBa B
JECTPYKTUBHOE COCTOSIHHE.

[To3UTUBHUCTCKYIO KOHIICTIIIMIO MpaBa pacCMaTPHUBACT TAaKOW HMCCIICIOBATENh Kak
I'. @. lllepmeHeBrY, KOTOPBIA BUAUT OOIIECTBO Ha OCHOBE IO3MTHBHOTO IPaBa,
JUTSL 3alIUThl 00IeCTBa OpPraHAMM TOCYIAapCTBEHHOW BJIACTH €€ TEPPUTOPUHU U
cobcTeennoCTH.

HccnenoBarens paccMmarpuBaeT (OPMHUPOBAHHS OOIIECTBA C TOYKW 3PCHUS
JaCTHOHAYYHBIX METOJOB, @ UMEHHO TaKOTO METOJIa KaK UCTOPUYECKOTO, ¥ TaKOU
IIKOJIBI TIpaBa KaK WCTOPHUYECKOH, paccMaTpuBas TaKUE IOHATHSA, KaK HAIUs H
HapoJl KOTOPBIC PA3IUYAOTCA IO IOJUTHYCCKOMY U HMCTOPUYCCKOMY THITY
UCXOIAIINE U3 00bIYas.

OyHKIKMEH rocynapcTBa HEpa3pbIBHO CBSI3aHHOH ¢ TOCYJApCTBOM SIBJISCTCS
BJIACTh, NOMUUHAOMAS ce0e TpakIaH oOmpeneisis IOBEACHUE TpakiaH,
OCHOBAaHHOE Ha COXPaHCHHUH JIMYHOCTH YEIOBEKa €€ HEPHUKOCHOBCHHOCTH.
HccnenoBarenab BRICTYIAET MPOTUBHUKOM CHUCTEMBI Pa3JIeICHUS BJIACTEH, TaK Kak
€CTh TOJIBKO OJIHA HEJICIMMas, CaMOCTOSTCIbHAs W HEOTPAaHWYCHHAs BJIACTh,
yCTaHaBIIMBas 3aKOHOM JIFOOYI0 (OpMYy MIpaBiICHUS KOTOPYIO MOJISPKUT HAPOJ
KaK I'JIaBHBII UCTOYHHUK BJIACTH.

OO011ecTBO JICKUT B OCHOBE T'OCYJIapCTBA JJISl IMMOJUTHUYECKOTO COXPAHEHUS BCETO
oOmecTBa, €ro KOHCOJIWIAIIMM BOKPYT TOCYJIapCTBEHHOW BIAcTH, a J000e
OTPHUIIAHUS TOCYJAPCTBCHHOM BJIACTH BICUYET €€ HU3BEPKCHUS.

Brnacte ommpaercs HAa Opradbl JICTUTUMHOIO HACHJIWS, JUIS  3allUThl
OOIIIECTBEHHOTO TOPS/IKA, 3alluiias ceOs OT HU3BEPKEHUS JaHHBIE OOIIESCTBOM
BJIACTH, OIHPAsCh Ha TOCIHOACTBYIOIIME KJIAcChl, Oa3upysIch Ha TIpaBe Ha

0€30MacHOCTb.

% CM. Illepuenesuy I'. ®. O6mas Teopus npasa. YueGHoe mocobme. T. 1. M., 1995, C. 21.
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3ajmayaMu TroCyJIapcTBa, IO MHEHMIO MCCIENOBATENs, SBISETCA COXPAaHEHHE
OOBEKTUBHOIO TIpaBa, pa3rpaHUuMBasl TMOJHOMOYMS TOCYJapCTBa OpraHaMu
JETUTUMHOTO HACWIMS, W pPa3Aeisds 3aKOHOJATEIbHYI0O W HCIOJHUTEIbHYIO
yTBEpXkaasi CyJIcOHYI0 BJIACTh, TOMyCKasi BLIOOPHOCTH BIIACTH.
PaccmarpuBas posib B mpaBa B JKM3HM TOCYAapCTBAa, MOXKHO CKas3aTb, 4TO
rOCYJIapCTBO SIBIIIETCA YACThIO MJIM UCTOYHHMKOM IpaBa, HaAXOHsICh HaJ IMPaBOM,
HO HE MOJI MPAaBOM MPEANIECTBYS MPaBy, UCTOPUUECKH BBIXOSl U3 €CTECTBEHHOTO
COCTOSIHUS UJTU U3 ONPEIeAEHHBIX COIMAIBHBIX TPYIIN WX U3 Maduu.
HccnenoBarens OTpULAl POJIb €CTECTBEHHOTO IIpaBa, TaK KaK OHO BEAET K
paspylieHui0 rocynapcTsa © obmiectBa ¢ 000coOJeHHMEM OJIHOTO Kiacca, B
HapYIISHUH TIpaB APYTUX KJIACCOB, U BCEro OOIeCTBa 3aMEHSsI TTO3UTUBHOE MIPaBO
Y TIPOTUBOINOCTABIISAS €M0 €CTECTBEHHOMY.
HccnenoBarens He paccMaTpuBaeT Takue (PakTOpbl pa3BUTHs rocyldapcTBa Kak
HSKOHOMHYECKHE, M COIHUAIbHO — J3KOHOMHYECKHE CBSI3bIBasi 3TH (PAKTOpPHI C
OOIIECTBEHHO — SKOHOMUYECKUMU (HOPMAITUSIMHU.
Takue MOHATHS KaK HApOJI W HaUUs SBJSIIOTCS TMOHATHUSAMHU OJHOTO MOpsJIKa,
ABJISIICH CHHOHUMUYHBIMM HO, HE PacCMaTpUBasl ONpPEAEIEHHBIE CTPAHbI C Pa3HOU
PEIIMTUO3HOM M KYJBTYPHOM aBTOHOMHEW CO CBOMUMH JSKOHOMHYECKMMHU U
BOCHHBIMU (paKTOpaMHu.

HccnenoBarens He pasznenseT Takylo GYyHKIHIO TOCYJapcTBa Kak BIACTh HA TaKUe
(GbyHKIIMK BHYTpEeHHUE (TIOTUTHYECKHE, IKOHOMUUYECKHE, COIIMAIbHBIC) a BHEIITHUE
(o6opoHHas1, BHEITHENOIUTUYECKAS, TUTITIOMATHYECKHE).

Enunast rocyiapcTBeHHasi ccTeMa pa3essaeTcsl Ha pa3InyHble HHCTUTYThI, BXOIS
B €JMHYIO BETBb BJIACTH, U OJJHHUM M3 TAKMX B3aUMOCBA3aHHBIX CUCTEM SIBIISIOTCS
OpraHbl JISTUTUMHOTO HACUJIUSL.

PaccmaTpuBas o01iecTBO, KOTOPOE JIEKUT B OCHOBE IOCY/IapCTBA MCCIEA0BATEND
HE YYUTBIBACT, YTO TOJBKO Kiacchl (MapTHU) OOIIECTBAa BXOJAT B MOJUTHYECKYIO
CHUCTEMY JIJISI OTCTABAHUS CBUX MHTEPECOB U MHTEPECOB TOCYIApCTBA.

A OoTpHIIaHHE TOCYIAPCTBEHHOM BJIACTU U €€ HU3BEPIKEHUE MOXKET MPOU30UTH W3-

3a YXYALICHUA COHH&HBHO-BKOHOMH‘IGCKOﬁ U TOJUTHYCCKOMN CUuTyallui B
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roCcy/1apcTBE, KOTJla OJUH U OO0JIbIIE KIACCOB AENAT COOCTBEHHOCTh, MEXKIY COOOM
IUKTYd W OTCTamBasi, CBOM MOJUTHYECKHE U HKOHOMHUYECKHE HWHTEPECHl UYTO
TOBOPUT O cIa0OCTH rocyaapcTBa.

A opraHpl JIETUTUMHOTO HACWJIMS 3allWIIAIOT HE TOJBKO OTAENbHBIC KJIAcChI
MPEACTABISAIONINE OOIIECTBO, HO M BCE OOIIECTBO B I1I€JIOM,  BBIMOJHSS
OXpaHUTENbHYI0O (YHKIHIO TOCyJapcTBa M TpaBa M TOJHBIA CYBEPCHHTET
roCyJapcTBa.

PaccmaTtpuBass 3amaum  rocymapcTBa, HCCIEAOBAaTENb  BBIACISAET  TOJIBKO
OOBEKTUBHOE TMpPaBO, HE paccMaTpuBas €ro Ha pPOBHE C CYOBEKTUBHBIM
HEepa3phIBHO CBA3aHHOE C TAaKUMHU TMOHSITHSIMH KaK MO3UTUBHOE M €CTECTBEHHOE
paBo.

I'ocynmapctBo, co3maHHOE OOIIECTBOM, HE MOXKET HAaXOIUTHhCS HaJ TPaBOM, U
UMETh (QYHKIIMHM YMCTO HOMUHAIBHBIE, TAK KaK FOCYIapCTBO M3AAaET aKThl BBHICIICH
IOPUIMYECKON CHJIBI, TOATBEPIKIAIONINE CYBEpEHHTET, a HaJ IPaBOM MOXKET
HAXOJUThCA TOJBKO OpPraHW30BaHHAs IMPECTYIIHOCTh W BBICTPOCHHAs MOJ Hee
TeHEBasi YKOHOMHKA.

OcmapuBas T€3UC 0 TOM, YTO TOCYapPCTBO BBINUIO U3 Ma(Uu MOKHO CKa3aTh, YTO
rOCyIapcTBO HE MOXET pPOIUTHCS M3 COIMAJIbHOM TpYNNBl  BeAyllas
IPOTUBONPABHYIO JI€ATENIBHOCTh, MpPHU OOLIEM pPaBEHCTBE IEPBOOBITHO —
OOIIMHHOTO CTPOsI ONpeIeIEHHbIE TPYIITBI 000COOISIOTCS U CTAHOBSITCSI CEMbSIMH.
C naBHUX BpPeMEH B OCHOBE BCSAKOI'O IMO3UTHUBHOTO IMPABO JIEXKAJIO €CTECTBEHHOE
IpaBo, U MO Mepe pa3BUTHs OOLIeCTBA CTPYKTypa IOCIEIHET0 pPaCIIUpsIIaCh,
JaBasi OCHOBY TaKUM IIpaBaM 4Y€JIOBEKA KaK MOJUTHUYECKUM U COLIUATIbHBIM.
HccnenoBarens HE paccMaTpUBaeT TaKOE COCTABISAIONIEE HAyalao MpaBa Kak
3aKOH, KOTOPBIN PeryiupyeT Mpaso, Jenas ero JeHCTBYIOIUM U MHOTOBEKTOPHBIM
perynupys MpaBoO, OTCTauBasi €ro 3aKOHOM.

Jlenasi BBIBOJ MOYKHO CKa3aTh, YTO MOHOIIOJHS HA JIETUTUMHOE HACUIIHE SIBISECTCS
¢yHKIMeld TocymapcTBa, B HaBEACHMM OOIIECCTBEHHOTO TOpsAKa Ha BCEi

TEPPUTOPUHU F'OCYAAPCTBA C MOJHEUIINM CYBEPEHUTETOM.
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3.2 IIpobGiieMa MOJIMTHYECKOH BJIACTH U JIETUTUMHOIO HACUJIUS.

[lonuTnyeckasi BIACTh TECHO CBf3aHA C MOHOIOJIMEW HA JIESTHTUMHOE HACHIINE,
st obecrieueHus OOILIIECTBEHHON 0O€30MaCHOCTH U TOCYAapCTBEHHOIO
CYBEpEHHUTETa COXpaHssd TaKue IpaBa Kak: MPaBO JUYHOCTH U COOCTBEHHOCTH
BOIUIOIIAS B 3TOM JIETAJIbHOCTD BJIACTH.

Onoxa  aHTUYHOCTH  MpEIaraeT  TEOPETHYECKHE  KOHLENIUU  TAKUX
uccienosarened, kak  I[lmatoHa,  KOTOpBIM, aHaIM3UpPys  TOCYLApCTBO,
paccMaTpyUBarOT OPTraHbl JETUTUMHOIO HACUIIHSL.

['ocynapcTBO, MO MHEHHUIO HCCIIEIOBATENS, O0IIee /170, UCXOAIIEe U3 KETAHUS
JOCTHXKEHUsI OOIIECTBOM K CIPABEIJIMBOCTH, M ISl pa3pelIeHUs] 4eI0BEYECKUX
NPOTUBOPEUMiA, C OOIIECTBEHHBIM pa3/elieHuEeM TpyJa paslensisi TpYIOBbIe
(DYHKITHH MEX/Ty TPEMs COCTOBUAMI.

JInyHOCTh cornacHo KoHuenuuu IlnmaToHa pykoBOACTBYeTCs COOCTBEHHOM
JOTUKOM, a 4eJOBEK BHIOMpPACT TO 3aHATHE COOTBETCTBYIOLIEE  TaJaHTY,
0a3upoBaNIOCh Ha TAaKMX COCJIOBUAX KakK: MpaBUTENN — (UIOCO(BI, BOUHBL, U
HU3LIEE 3eMJICJENbIBI U PEMECIICHHHUKH.

['ocynapcTBo Takxke Oa3upyeTcs Ha BEpXOBEHCTBE U PABEHCTBE 3aKOHA, KOTOPOE
UCIOJIHAETCA C IIOMOINBI0 OPraHoB JIETUTUMHOIO HACHWJIWSA, HakKas3blBas 3a
npecTymieHue, obecneunBas YCTOWYMBOCTD rocyAapcTBa, 3amuuias
CIIPABEIJINBOCTb.

WuauBuabl HE UMEIOT YaCTHOM COOCTBEHHOCTH, YTO TOBOPHUT O MOJUTHYECKOM
MTOTYMHEHUN UHAUBUOB TOCYIAPCTBY.

B xawectBe pasymMHON W mpaBWIbHONH (OPMBI TIPABICHHUS UCCIIEIOBATEITh
paccMaTpuBall apUCTOKPATHIO OJ0OpSEMYyI0 HapoIOoM, B KadecTBe (Qopm

OTKIIOHCHUS TUMOKpATHA, OJIHUIrapxuda, ACMOKpPATHUA, U TUPAHUA.

87 CM. Ilnaton TlocynapcerBo. Cobpanue counnenuii B 4 — x tomax. Tom 3 M.: Meicns, 1994. — C. 654
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PackpriBasi cBOE BHICHBE TOCYJApPCTBA, UCCIIEIOBATENb TAKXKE HE YTOUYHSET, YTO
roCyJapCTBO CO3Ma€TCsl Jisi OE30MaCHOCTH OOIIECTBA MOCPEICTBOM 000COOJICHUS
OpPraHOB JIETUTUMHOT'O HACWIIHSL.

Oprassl JErUTUMHOTO HACWIMS HE UMEIOT YETKOTO pa3JiefieHUus] Ha MOJUIHUI0 U
apMHUI0, a HUMEIOT BEChbMa CMENIAHHBIA BHJ OTIEJIBHOTO COCJIOBHS OJHOM
eMHO00pa3HOM CTPYKTYPHI.

PaccmaTrpuBas Takoe cOCIOBUE, HMMEIOIIEE OTHOIICHUSI K OPTraHOM JIETUTUMHOTO
HACUJIUS, KaK BOWHBI, UCCJIEAOBATEIb CBOJUT UX JEITEIHHOCTh K TPYIOBOH, HE
oTMeYasi TAKOW BHJI ICSITEIHLHOCTH KaK TPAaBOOXPAHUTEIIHHYIO.

B rocymapctBe, rme mpoBO3TiamiaeTcsi BEPXOBEHCTBO, M PABEHCTBO IEpenl
3aKOHOM YeJOBEK HE MOXKET PYKOBOJICTBOBATHCS COOCTBEHHOM JIOTMKOM, TaK Kak
MOTYUHSIETCS] 3aKOHAM T'OCYy1apCTBa.

HccnenoBarens HE OTMEYaeT, 4YTO YacTas COOCTBEHHOCTb MPHUHAIIEKHUT
TOCIOACTBYIOIIMM  KJlacCaM B TOCYJapCTBE 3a BOEHHBIE 3aciyrd Iepen
roCy/1apCTBOM.

Uccnenosarens, paccmatpuBasi (OpMbl TpaBJICHHsS, HE paccMaTpHUBAeT, YTO
apUCTOKPATUSI MOXKET TEPEPOAUTHCS B JIOOYI0 (GOpMYy MpaBICHHUS HCXOAS U3
pa3BUTH OOIIECTBA U POJIM OPTaHOB JIETUTUMHOTO HACHJIHSL.
Jpyroii uccienoBarennb, TAKOH Kak ApPUCTOTENb, pacCMaTpPUBaJ TOCYIapCTBO KAk
MPOAYKT €CTECTBEHHOI'O0 Pa3BUTHUS MCXOAS W3 MPUPOJAbI YEIOBEKA, BOCIPUHHUMAS
rOCYIaPCTBO KaK CIIEICTBHE OOIIECTBEHHON KOMMYHUKALHH.

UccnenoBarens paccMaTpUBaeT Pa3BUTHE TOCYJApPCTBA C TOYKH 3PEHHSI CEMbH,
KOTOpasi pa3pacTasich, TPEBpallaeTCi B TOCYJApPCTBO KaK BBICHIYIO (opMy
KOMMYHUKAIIMU MEXIY CBOOOJHBIMHU, Pa3HbIMHU, W PaBHBIMU JIFOAbMHU.
UYenoBeK HE MOXKET KUTh, IO MHEHHUIO MCCIIEIOBATEIS BHE PAMOK rOCy1apcTBa U B
pa3pbiBe OT OOIIECTBA, yYaCTBYS B OCYIIECTBICHUHU 3aKOHOJATEIbHON U Cy/1IeOHOM

BJIACTH, HO ABJIAACH I'PaAXKIaHWUHOM.

%8 CM. Apucrorens. Cobpanue B uetepéx Tomax. Tom 4 (Punocodekoe Hacneue) M. 1983 C. 832
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dopma TocymapcTBa, 0O MHECHUIO HCCIEIAOBATENS ATO MOJUTHYECKAs CHCTEMa B
KOTOPOW  OJUIIETBOPSICTCS. BEPXOBHAs BJIACTh, K TMPaBWIBHBIM  (dopMam
rOoCy/IapCTBa OTHOCAT TaKWE KakK: MOHApXHs, apPUCTOKPATHs, MPOJUTHSA, a
HEIPaBUIBHBIM MOXHO OTHECTH OJIUTAPXU s, THPAHUIO, JEMOKPATHIO.
HccnenoBarens BBIIACISUT TAKUE 3JIEMEHTHI TOCYIApCTBA KaK: €IMHAs TEPPUTOPHS,
IpaXIaHCKOE OOIIECTBO, PEIUTHS, apMHs, IKOHOMHKA, CAMHBIC MPEACTABICHUS O
CIIPaBENTMBOCTH.
OpraHbl JIESTUTUMHOTO HAacWIHUS (QYHKIMOHUPYIOT HA OCHOBE IOJYMHCHUS U
NPUHYXICHUS 3aKOHY, BCEX I'PaXKJaH ONMHUPAsCh HA HACHIWE JO CBOCH KpailHEH
MEPBHI.
Kak u Ilmatoma y ApwucToTens OpraHbl JETHTUMHOTO HACHUJIUS HE HMMECIOT
4ETKOTrO pa3/iejiCHUs Ha TPaBOOXPAHUTEIBHBIC OpraHbl W apMHI0, a HMEH0
000CO0JICHHBIN BU OJTHOOOPA3HON CTPYKTYPHI (apMUN).
HccrnenoBarens He pacCMaTpUBAET TOCYIAPCTBO KakK CIEACTBUE IOJUTHKO —
NPaBOBOTO M JKOHOMHYECKOTO, W KYJIbTYPHO — PEIMTHO3HOTO pPa3BUTHS,
dbopMupyrIIero mpaBoBoi 0ObIYaA.
Taxke  paccMmarpuBaeTcs  (OpMHpOBaHHE  TOCyJapcTBa  cpa3dy  4epes
KalUTATICTAYECKUE OTHOIICHUS, HE paccMaTpuBasi MEPBOOBITHO — OONIMHHBIN
CTpO B KOTOpPOM (OPMHUPYIOTCS Bce OOIME W paBHBIE DKOHOMHUYECCKUE W
MOJINTUYECKUE OTHOIIICHUS.
B ocHoBe no0bix (opm mpaBiIeHUs JIeKAT OPraHbl JIETUTUMHOTO HACHIIHS,
3alIMIIAIoONMe OOMIECTBO OT MPOTHUBOMIPABHOW JESATEIHHOCTH ACOIMAIBHBIX
CyOBEKTOB.
TeopeTndeckoe MpeACTaBICHUE TOCYIapCTBa U MpaBa aHTHYHOCTH Maét Cokpar,
KOTOpPBI  pacCMaTpUBAeT TOCYJApPCTBEHHYIO BJIACTh C TOYKH  3pPEHUS
apUCTOKPAaTUH, MOHAPXUU, M JIEMOKPATUH, KOTOpas WMEIOT TPABIIHHYIO
HEMpaBWIbHYIO (OpMYy, a K HENpaBUIBHBIM  (OpMaM MOXKHO OTHECTH:

69
OJINTAPXUIO, THPAHUIO U HEMPABUIBHYIO JEMOKPATUIO

% CM. Ilnaron. Cobpanne counnenuil. T. 1. Anonorus Coxkpara / [Inaton; nep. M. C. ConoBséBa. — M.: rpeko —
natuHcKui kabunaet 0. A. Illugamuna, 2000. C. 152
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OcHoBOIl TOCynmapcTBa corjgacHo YyuyeHuto Cokpara SBISETCS TPUHIIMII
3aKOHHOCTH, U BEPXOBEHCTBO 3aKOHOB B OOIIECTBEHHOM W TOCYAapCTBEHHOMN
KU3HU CTaBs UHTEPECHI TOCYIapCTBA HAJ JIMYHOCTHIO.

[IpuHUMI 3aKOHHOCTH BKJIIOYAJ TO3UTUBHOE IMPaBO, a HWMEHHO MOJYMHEHUE
3aKOHAM  TOCyAapcTBa,  KOTOpbIe  SIBISIIOTCS  B3aMMOCBSA3aHHBIMU U
KOJU(DUITUPOBAHHBIMU U UIYT OT PEJIUTUU U ABJISIETCS CYBEPEHOM.

Taxxe uccienoBaTellb paccMaTpUBal UJCI0 €CTECTBEHHOTO MpaBa, KaK OCHOBY
’KU3HU, COCTABJISIIOIIME HPABCTBEHHYIO OCHOBY TOCYAAapCTBa, OMUpAIOIIMECS Ha
MOpaJIb U SIBJISIONIMECS HE MMCAHHBIMU, U SIBIITIOTCS CIIAaCEHUEM OT 0€33aKOHMS.
Hccnenosarens, paccmaTpuBasi TOCyJapCTBEHHYIO BJIACTh ¢ TOUKU 3peHHs (HopM
NpaBJICHHUs, HE paccMaTpuBaeT Treorpaduueckoe TMOJ0XKEHHE TocydapcTBa M
MEHTAJIUTET Hapo/a, BXOAIINE CHavalia B 00bIYaii, a 3aTeM B IIPaBOBOI 0ObIYAi.
PaccmaTpuBas mpuHIMI 3aKOHHOCTH KaK OCHOBY TOCYJApCTBa, MCCIIEIOBaTElb
paccMaTpUBaEeT €ro B pa3phiBE OT IpaBa U rOCyJapcTBa, a UMEHHO OT OPraHOB
rOCYJapCTBEHHOW BJIACTH U JIETUTUMHOTO HAaCHJIUS.

Oprasnbl JIETUTUMHOTO HACWIWS B TEOpUHU, HE OO0O03HAYEHBI KaK OpYyAUs
rocy/apcTBa, CO CBOEW 0co00OM pOJbI0 B HABEACHUU OOIIECTBEHHOIO MOPSAKA
Oa3upyrolero Ha mpase.

Hpyrum uccienoBateneM aHTUYHOCTH ObL1 M. T. LluriepoH, KOTOpwIM oTpuIal
€IUHOJIMYHYIO BJIACTh CYBEpEHA, BBOJS TAKOE MOJUTHUKO — IIPABOBOE MOHATHE KaK
CyOBeKT TmpaBa, IJs TpaKJaHWHA, I[IOHMMAas TOJ] TMOHSATHEM TOCyJapcTBa
KOMMYHUKAIIMIO WJIH JIEJI0 HAPOJHOE, SIBISISICH COOOIECTBOM Ha OCHOBE OOIIETO
MHTEpeca U MOHUMAHKS [IpaBa. '
l'ocynapcTBO, MO MHEHUIO UCCIEAOBATENS, SIBIAETCS MPABOBBIM, OCHOBAHHOTO
Ha MpaBe U MPUHIMIE CIPABEIJIUBOCTH, SIBISIETCS CIEACTBHEM €CTECTBEHHOIO
MyTH, @ UMEHHO OOIIECTBEHHOI'0 JOrOBOpa, U KOHCEHCYCA, a 3a/laueil TocyaapcTBa

3aIuTa MpaBa COOCTBEHHOCTH.

oM. Hunepon M. T. IomHoe cobpanme peueii B pycckoM mepeBoze: 2 T. T. 1 Tlox pen. @. 3enenckoro, mpod.
Cankr — [lerepOyprckoro ynusepcurera. - Cankt — [lerepOypr: A. f. JIubepman, 1901. T. 26
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Taxxe rocyaapcTBO 3allMINAET MPABOBOE PABEHCTBO TIpaklaH, a COLUAJIBHOE
HEpaBEHCTBO SBJISETCS CIpaBEeAJIMBBIM, ONPABAbIBas €€ MPUPOJOM, a pald sBiseTcs
HaéMHBIM paOOTHUKOM.
Haunyumieit ¢opmoii mnpaBiieHUs, O MHEHUIO UCCIEAOBATENs, SBIACTCS
MOHapXusi M CMeIlaHHas ¢opMa TMpaBiIeHUs, a TakkKe aOCOJIOTHAas BIACTD,
apUCTOKpaTHusi, JAEMOKpaTHS.
HccnenoBarens paccMarpuBajil OTKIOHEHHE J000M (opmbl mpaBieHuss B eé
00paTHYIO MPOTUBOMOJI0KHOCTh aOCOIOTHAS BJIACTh B TUPAHUIO, APUCTOKPATHS B
OJIUTApXUI0, JIEMOKpaTUs B OXJIOKPAaTHUIO, MPU 3TOM TOCYAapCTBO U IIPABO
UCYE3al0T.
A ecTecTBEHHOE M TMO3UTHUBHOE MPABO MMEIOT PA3IHUMA MEXIY co00il, nro0bie
NPUHUMAEeMble 3aKOHBI JIOJDKHBI COOTBETCTBOBATH  €CTECTBEHHOMY IIpaBy, M
TAaKOMY TIOHSATHIO KaK CIpaBeUIMBOCTb, M  JIOJDKHBI ~ COOTBETCTBOBATH
rOCy/IapCTBEHHOMY CTPOIO, HCTOPHYECKUM TPAAUIMSAM U OObIYasiM  yAelss
BHUMaHUe, peamOysie pacCUUThIBas Ha €€ BOCIIUTATENbHYIO CHITY.
OO0s3aHHOCTSIMU TpakJIlaHWHA SIBJSIETCS COONIOZCHUE 3aKOHA, M YYXKOro IpaBa
COOCTBEHHOCTH TIpeI0TBpaIiasi, COBEpIICHUS IPYTrUX MPOTUBOMPABHBIX JACSHUMH,
U TIOJIICP’KaHUS U 3alllUTa TOCYAapCTBEHHON BIACTH.
Ha cyBepene nexuT QyHKOMS 3amuThl  OOIIECTBEHHOW OE30MACHOCTH H
IIEJIOCTHOCTH TOCYAApCTBa, MPEMATCTBYS CMEHE (POpM TMpaBlieHUS B CTOPOHY
HEMPaBWIBHBIX ()OPM MPABICHUS.
[Ipu cmene ¢dopMm mpaBiICHUS WIM TPH TMOJIUTHYECKUX H3MEHEHHSIX BIACTh
nepenaérca AUKTATOpy, M AUKTATOP YCTAHABIMBAET B TOCYJapCTBE MOPSAIOK,
KOTOPBIM OTCTauBaET UHTEPECHI TOCYAPCTBA.
UccnenoBarens HE paccMaTpUBAET, YTO TOHUMAHHUE HE MOKET CBOJAUTHCS TOJIBKO
K MOJUTUKO — MPABOBOMY IMOHATHIO, TaK KaK TOCYJapCTBO MMEET COLMAIBHO —
HSKOHOMHMYECKOE IMOHATUE, HUCXOAsIIee W3 MpaBsllero kimacca  cHopMUpOBaB

00BEKT IpaBa 0€3 KOTOPOro HET CYyOBhEeKTa.
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HccnenoBarens MTOBOJIBHO TaKM Y3KO PacCMaTpUBAET TOCYAApPCTBO TOJIBKO €
TOYKH 3pPEHUs NPUHLMUIIA CIPABEIIMBOCTH, HO, HE paccMaTpuBasi IPaBoO B LIEJIOM
KaK €IMHYI0O CHUCTEMY CO CBOMMH NpPHHIMNAMH, (DPYHKIUSIMU M CHCTEMOH C
HOPMaMH M OTPACIISIMU IIPaBa CO CBOMM MPABOBBIM HHCTUTYTOM.
Taxxe He paccMaTpuBaeTCs, YTO OCHOBOM JIIOOOr0 rocyapcTBa SIBISETCS 3aKOH,
KOTOPBIN YIOPSIIOYMBAET OOLIECTBEHHbIE OTHOILIEHUS B (hOpMY IIpaBa, Cria)XKuBas
HapacTallue MPOTHUBOPEUUS MEXAY TOCYAapCTBOM M OOIIECTBOM HIIM MEXIY
ANUTAMHU MPU NEPEXOe K Pa3IUUHbIM (hopMaM IMPABICHHUS.
[IpyHuMaeMble 3aKOHBI HE MOTYT MPUHUMATHCS TOJBKO B Yrojly €CTECTBEHHOTO
WJIM TO3UTHBHOTO MPaBa, a TAKXKE C TOYKU 3PEHUS COLMAIBHO - DKOHOMHUYECKUX WU
MOJINTUKO — MPABOBBIX KPUTEPUEB.
HccnenoBaTenb HUKAaK HE PacCMaTpPUBAET BAXKHYKO POJIb OPTaHOB JIETUTUMHOTO
HACUJIUs, KOTOPBIE SIBIAIOTCA OPYAHMEM B pPyKaxX roCylapcTBa ISl COXPAHEHHUS
OOIIECTBEHHOTO TOPSIKA, a Y TOCYIapCTBa €€ MOHOIIOIHH, CJIEJIS 32 COOTIOEHUEM
npaBa COOCTBEHHOCTHU M APYTHX, HEOTACIUMBIX OT YellOBeKa MpaB Kak MpaBoO Ha
KU3Hb U 0€30MTaCHOCTb.
Ha cyBepeHe neXuT pa3BUTHE TOCYNAapCTBA, COIJIACHO JIOTMKE HCTOPUYECKOTO
NEepUO/a, COXpaHssi CYBEPEHUTET, PaCIpPOCTPaHSIA €ro Ha BCE OpraHsbl
rocyJapcTBa, B TOM YUCJIE U HA OPraHbl JETUTUMHOTO HAaCHIIUS.
Onoxa CpeIHEBEKOBbsl paccMaTpuBaia MpoljeMy MpaBa rocynapcTBa C TOYKHU
3peHHs TIpaBa Ha JIETUTUMHOE HACHWIIME, C TOYKH 3PEHHUS TAKOTO UCCIEH0BATENs
kak H. MakuaBennu, cuuTas ero, OJaroTBOPHBIM  HA OCHOBE CHJIBHOTO
HAIMOHAIBHOTO TOCYAapCTBa.
['ocymapcTBO OCHOBBIBAE€TCS Ha pecryOIMKaHCKON (opMme MpaBiIeHUs, UCXOs U3
OTHOILIEHUM MEXKJYy CYBEpEHOM M  TOJIaHHBIMH, BBICTpauWBasi OTHOUIIEHUS Ha
OCHOBE COIJIacUsl C €ro MOJUTUKOM W Ha TakuX @paBaXx KaKk MpaBO Ha
0€30MacHOCTh ¥ TPaBO COOCTBEHHOCTH, HE MOCSTasi HA MpaBa APYruX MOJAHHBIX, a

HMMCHHO Ha IIPpaBO COOCTBEHHOCTH.

™ CM. Maxuasemmu H. I'ocynaps: Counnenus. — M.: 3A0 Usa. — Bo Dkemo — [pecc; Xappkos: U3a.- Bo «Donmoy,
2001 C. 656.
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HccnenoBarens paccMaTpUBaeT CyBepeHa KakK OJMIIETBOPEHUsI TOCYIapCTBEHHON
BJIACTH, C MOAYUHEHHUEM IOJMTHUYECKOW M SKOHOMHYECKOW BJIACTH B IPUHATHH
3aKOHa.
Hapon nmo mMHeHUIo ucciieqoBaTelnis SIBIASETCS OCHOBHBIM HMCTOYHMKOM BJIACTH,
yupexasi TOCy/IapCTBEHHbIM CTPOW, CBOMM OECHPEKOCIOBHBIM  HCIIOJTHEHHUEM,
CTOS Ha YpOBHE BBIIIE CYBEpEHAa, a CYBEPEH JOJKEH 3allUTUTh HApOA OT
PEBOJIIOIMH, @ BMECTE C HUM M F'OCYJJapCTBEHHYIO BIACTb.
B kadecTBe OCHOBBI TOCyJapcTBa HCCIEAOBATENlb CTaBUJI MO3UTUBHOE IPAaBO,
KOTOpOE SIBJIIETCS BBIPAXKEHHEM CHUJIBI IIPaBa, a HEPYIIMMOCTh 3aKOHOB CBf3aHa C
0OIIECTBEHHOI 0€30MaCHOCTHIO U C COOJIIOICHUEM HapO0M 3aKOHOB.
Opransr JETUTUMHOTO HACWIMS SIBJISIOTCS OCHOBOM TOCylnapcTBa, st
COXpaHEHHUsS 3aKOHOB, BO3Jlarasi Ha ASTH OPraHbl 3alllUTy TOCYAApCTBA U MPABO HA
0€301acHOCTb.
B cBoéMm BuaeHbe rocynapcTBa, HCCIENOBaTENb pPaccMaTPUBAET TOCYIApCTBO
HEOTPAaHUYECHHOT'O0 THUIA C OOJBIIMMH TMOJHOMOYHUSIMU CYBEpEHY, C KECTKOM
[EHTpaTu3aleil, 1 CUJIbHON BEPTUKAIBIO BIACTH.
HccnenoBarens HE paccMaTpUBAET POJIb SJUT B (DOPMUPOBAHUH TOCYIAPCTBEHHOMN
BJIACTH, Yepe3 MPaBO JJIS BO3JCHCTBUS HA BJIACTh CYyBEpeHa, B TOM YHCIIC U DIUT
HEKOTOpbIE M3 KOTOPBIX SIBISIOTCS TPEICTABUTENSIMA OPraHOB JIETHTHMHOTO
HACWJINS, 3alUIIAONINE BIACTh CyBEpeHa U OOILECTBEHHBIN MOPSIOK.
CyBepeH 3aluIaeT rocy1apcTBo 4Yepe3 OpraHbl JErMTUMHOIO HACHUJIUs, KOTOpPbIE
ABJIAIOTCSL  NPEpPOraTMBOM  TOCYAApCTBA, IMOAJAEPKUBAsL €ro  MOHOIIOJNMIO,
oOecrieunBas MpaBo Ha 0€30MACHOCTh CyBEpPEeHA U MPUOIIKEHHBIX.
[lo3uTuBHOE TpaBO MMeeT NOJa COOOM KaK HMCTOYHUK E€CTECTBEHHOE IPaBo,
B3aHMOJICMCTBYIOIIEE 151 Jalllee OCHOBaHWE ISl (DYHKIIMOHUPOBAHUS
rocyJapcTBy, a BMECTE€ C HUM M MO3UTUBHOMY IPaBy U OpraHam JIETUTUMHOIO

HaCHUJIuA.
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Hpyroit  ¢unocod cpenneBexoBbss Poma AKBUHCKHI, Kak U Apyrue (Gpuiocodsl,
AHTUYHOCTH paccMaTpuBaiii oOpa3oBaHHUE TOCyAapcTBa Kak OOBEIUHEHHE
WHJIMBUJIOB JIJI YAOBJIETBOPEHUSI CBOUX MOTPEOHOCTEH. 2
l'ocymapcTBO, COrJIacHO HMCCHEAOBATENII0 HMEET YETKHE TEPPUTOPHUATBHBIC
TPaHULIbl, BBINOJHAS ONPEACIEHHBIC TOJHOMOYMS, PACHPEICIEHHBIE MEXKIY
TrOCYJapCTBEHHBIMH OpraHaAMU COTJIACHO CBOUM (DYHKITUSIM.

Brnacte cyBepeHa sBISE€TCS HEOrpaHUYEHHOM, W uUAET oT Oora, KoTopas
YUPEXKAAETCA, YCTPAUBAETCS, U YIPABIISIETCSI TOCYIApPCTBOM.

enwro rocynapcTsa siBisieTcst odecrieueHue JOCTOMHOM U pa3yMHOM COIMATBHO —
SKOHOMUYECKOU JKM3HBIO, C COXPAaHEHUEM TaKOW OOIIECTBEHHO — YKOHOMHUYECKOU
dbopmarueii kak gpeogaibHasl.

s chepbl MOJTUTUKHU HCKJTIOYAIOTCS peCTaBUTENN MaJioro
NpEANPUHUMATENILCTBA, MEJIKUX PEMECICHHHUKOB, 3€MJIEJEbLIEB, U TOPTrOBIEB C
cOOJII0JIEHNEM 3aKOHA M YKa30B CyBEpEeHa.

HccnenoBatens 1moj CyIIHOCTBIO TOCYJAPCTBEHHOM BIACTU OMNpPENEsSeT MOPSAI0K
OTHOILIEHUM MOAYMHEHUS U TOCHOJCTBA, MPH KOTOPOM T'OCHOJCTBYIOIIUE KIACCHI
YOPABISIOT HU3LMIMMU KJIacCaMU, W ONPEAENSIETCS BOJEH CyBEpEHa, SBISACH
0o01muM OJiarom.

Takke uccienoBaTeNb YKa3blBa€T, YTO UCIIOIb30BAHUE FOCYAAPCTBEHHOM BJIACTH
MOXKET HECTH Bpea oOIIecTBY, a (OpPMBI TOCYIapCTBEHHOTO YCTPOMCTBA MOTYT
OBITH HEBEPHBIMH.

CyBepeH, 10 MHEHHIO UCCIEeA0BaTeNs AOJKEH AEHCTBOBATh B paMKax 3aKOHa, HE
BBIXOJIS 32 IMpeAeibl CBOEH KOMIIETEHIIMM, HE BMEIIMBAsACh B KU3Hb JIOJEH,
oOmarast JIFoIeH TSHKETBIMU HAJIOTaMu JyMasi O CBOEH MOJIb3€, MOMUpasi 3aKOHBI U C
MPUHIMIIOM CIPaBEAJIUBOCTH, TaKON MpPAaBUTEIb SIBISETCS TUPAHOM, M MOXKET
OBITH HU3BEPTHYT, Ha3bIBas TaKylo (hOPMY BIACTH — THPAHUUYECKOM.

Jlyumneét ¢opmMoii mpaBieHHs HCCIENOBATENb CUUTAl MOHAPXHUIO, KOTOpas B

OTJIMYKE, OT TUPAHUU CUMUTAeTCs Xyaueh GopMoill BiacTu, paszaenss e€ Ha

2 CM. Axsuuckuii @. O npasieHun rocynapei // Ilomutndeckue CTpyKTypbl SH0XH Qeopann3Ma B 3anamHoi
Espone 11 - 17 BB. — JI.: Hayka 1990 C. 250



87
a0COJIIOTHYIO U TOJUTHUYECKYI0, BTOpas, MO MHEHHUIO UCCIEIOBaTENs, HapylIaeT
3aKOHBI ¥ IPUHITUII CIIPABEIJIMBOCTH, HAPO/I TaKyt0 (P OPMY MOHAPXUU HU3ZBEPTaACT.

Bnacte cyBepeHa HaxXOIWTCA B paMKaxX 3aKOHa M 3aBUCHUT OT HEro, I
OOBSICHEHUS PA3JIMYHBIX SBJICHUN MOJUTUUECKON >KM3HM OOIIECTBA, CBSI3aHHbBIC
OOIIMM MOJUYNHEHHUEM.

OcHOBOI1 rocygapcTBa SIBJISIETCSI €CTECTBEHHBIM 3aKOH, CO3/IaHHBIA caMOM
MPUPOJION, AU OCHOBY BCEM 3aKOHAM, HWCXOASIIAM OT PEJUTUH, IS
CaMOCOXPaHEHUs U MPOJIOJKEHUS POJia ¥ MPABO YEIIOBEKA HA JOCTOMHCTBO.
[To3UTUBHBIA 3aKOH  SABJSAETCA COCTABHOM WM KOHKPETU3UPYIOUIEW YacCThIO,
CIY’)KAT KaK OCHOBAa €CTECTBEHHOTO 3aKOHA, KaK Mepa TOCYyJapCTBEHHOI'O
MIPUHYXKICHHUS.

HccnenoBarens otpunaet MO3UTUBHBIM 3aKOH, TakK Kak MIPUHAMAEMbIE
3aKOHOJATEJIbHBIE AKThl, OTPULAIOT €CTECTBEHHOE IPAaBO, U TaKUE IIpaBa Kak:
IIPaBO Ha KU3Hb, IPABO HA YACTHYIO KU3Hb, HA JIOCTOMHCTBO JJUYHOCTH.
HUccnemoBarens HE OTMEYaeT, YTO TOCYIApPCTBO CO3MAETCA IS 3AIIUTHI
WHIUBHUIOB OT BHEIIHUX W BHYTPEHHUX YIPO3, 3aKPEIUIAs 32 TOCYIapCTBEHHOM
BJIACTHIO CYBEPECHUTET U IIPABO HA JIETUTUMHOE HACHUIIHE.

JIns TOCTHIKEHUS COIMAIbHO-dPKOHOMHYECKON JKU3HM, TpeOyeTcs oOIecTBeHHAs
0€30MMacHOCTh  JIOCTHIKUMAS TOJIBKO OpTraHaMHu JISTUTUMHOTO HACWIHS, a B
HUCKITFOYUTENIBHBIX CIIy4asiX apMHUEH.

Majoe npeanpuHUIMaTeIbCTBO JAaET OCHOBY Kak (peo1aibHBIM, TaK BIIOCIIECJACTBUU
A KAlUTAIUCTUUYECKUM OTHOUICHUSM, 3aKPEIUIEHHBIM B IIPABE KAaK TOCIIOJCTBO
OIPEAECIIEHHBIX JJIUT.

Brnacte cyBepeHa wua€t oT BbhIOOpa CYBEPEHOM OJJIMT, B TOM 4YHCIIE
MPABOOXPAHUTEIBHBIX U BOCHHBIX, KOTOpBIE COXPaHSIOT 0€30MacHOCTh CyBEpeHa
1 €r0 OKPYKEHUS U BCETO HAPOJa.

OpraHbl JErUTUMHOTO HACHJIMS €CTh, MHCTPYMEHT rocyJapcTBa 000COOJCHHBIM,
HO CO3JaHHBIM BJIACTHIO, OTBEYas HHTEpecaM OC30MaCHOCTH U COXpaHss

MOHOIIOJIMIO CAHMHCTBCHHOI'O CYBCPCHA.
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VYropaBnenuss o00IIECTBOM, a HMMEHHO B3aUMOJCICTBUE MEXIYy Kiaccamy,
JNEHUCTBYET Ha OCHOBE IIpaBa, BBICTpauBas  IIOJ HEr0 TOCYIapCTBO, CMsATYas
HapacTaIle IPOTUBOPEUNS.
Hcnonp3oBaHue TOCYJApCTBEHHOW BIJIACTM HCXOAUT M3 HOPM 3aKOHa, U
NEUCTBYIOIIETO TIpaBa, pPAa3rpaHU4YMBAs U PETIAMEHTUPYS CBOU OTHOILIEHMS,
3aKperisis GopMy MpaBlICHUS.
Cama no cebe popma npaBieHUs] UHAUBUIYAJIbHA, U UCXOJUT B 3aBUCUMOCTH OT
UCTOPUYECKOTO MPOUCXOXKACHHS, & UMEHHO OT IMPaBOBOTo 00bIYas (popmynupys
BIIOCJIEACTBUH TIPABO.
CyBepeH JeHCTBYET B paMKax 3aKOHa, U HE MOXKET HE BIMUATh Ha OOIIECTBEHHBIC
OTHOLLIEHHUS, & WHA4Y€ OHU BBIMAYT U3 NOJA ACHCTBUS IO3UTUBHOIO IIpaBa, a
MMEHHO MPAaBOBOTO MOJIA.
O6o3Hauasi Takue Pa3sHOBUIAHOCTM MOHAPXUU KaK aOCONIOTHAs M MOJUTUYECKAs
UCCJIeIOBaTeNb, KOTOPbIE OJJUMHAKOBHI [0 CBOEH CyTH, U TpeOyIOT (popMupoBaHueE,
IPEX/I€ BCEro MOJUTUYECKON HAIUU.
[lo3uTBHOE TIpaBO SBISIETCS OTAEIBHOM YAacCThIO IIpaBa, BKJIIOYAIOIINE BCE
OTpaciii IMpaBa, XapaKTEPU3YIOIINE U KOHKPETU3UPYIOIIEE €CTECTBEHHOE MPaBO,
NOAYEPKUBAs €r0 OCHOBOMOJIATrAIIYI0 POJIb.
Takxke CTOMT cKazaTb, 4YTO IO3UTHBHOE MPABO HE MOXKET OTPULIAThCA Ha
rOCY/IapCTBEHHOM YPOBHE, TaK KAK AKTHI, IPUHATHIC B BUAEC 3aKOHOB SIBISIOTCSA
aKTaMHU rOCyAapCTBEHHOW BJACTH U MPaBa.
[Io mMHeHuro apyroro wuccienoBarens, a UMEHHO T. Mopa OCHOBOW pa3BUTHSA
rocygapctBa M OOLIECTBA JIEKHUT COLIMAIN3M, YCTPAHAIOIUNA YaCTHYIO
COOCTBEHHOCTh € pa3pelIeHHEeM MAaTEepUaNbHOTO U COIMAIBHOTO HEPABEHCTBA
CTPOSI TOCYAAPCTBO HA OCHOBE COLMANBHO CIPABETHBOCTH. '~
I'ocypapcTBO, IO MHEHHIO HCCIENOBATENsA, €CTh OPYAUE ApPUCTOKpaTHUH, a
OOIIECTBO €CTh PE3YJIbTAT COLUATBHO-3KOHOMHUYECKOIO Pa3BUTHUS C BO3BBIIIEHHEM
OoraThIX KJIacCOB, Jisl YTHETEHUS! O€THBIX B CBOMX 9KOHOMUYECKHX MHTEpEcax Ha

OCHOBE TIpaBa.

® CM. Mop T. Yromus / Iep. ¢ matun. Karan }O. M. Beryn. cr. Ocunosckoro U. H. — M.: Hayxa, C. 416.
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Kanuranucrtuyeckue OTHOIIICHUS OCHOBBIBAIOTCS Ha MEJIKOM
PEIPUHUMATENBCTBE  BBICTPOCHHBIE TOJI KJIACCOBBIE OTHOIICHHS, OCHOBAHHBIC
Ha TEOPUHU TPOUCXOXKICHHUS TOCyAapcTBa APHUCTOTENS Yepe3 CeMblo, KOTopas
MpEeBpaIIaeTCs B pe3yabTaTe Pa3BUTHUS B TOCYAapPCTBO.

Taxoke rocynapcTBo uMeeT QeIepaTHBHYIO OCHOBY, KaXIbIil TOPOJ — TOCYIapCTBO
MMeEEeT CBOM MapliaMeHT, KOTOPbIA 00CyKaaeT NmpoOsaeMbl BHYyTPEHHENH W BHEIIHEH
NOJMUTHKH, WMEIONINH BBEIOOPHYIO OCHOBY, a MeEJKHE MpeANpUHUMATETN
COCTaBIIAIOIINE OCHOBY JIFOOOTO TOPO/JIa, 3aHUMAIOTCS ONPEAEIEHHBIM PEMECIIOM.
I'ocynapctBo QyHKIHOHUpPYET 6€3 MEp HOPMATUBHOTO MPUHYKACHHS, & UMECHHO
3alpeTOB M PETJIAMEHTAIlMM HWCIONB3Yys MEphl TOOIIPEHHS, HO HApYyIIWBIIUE
3aKOHBI TOCYyJIapcTBa pa3HbIe KaTeTOPUM HACENCHHUs KaK: BOCHHOIUICHHBIC,
NPECTYIMHUKH, U palObl, B3ATbIC B JAPYTUX CTpaHaX, IEPEBOCIUTHIBAIOTCS TaKOW
MEpoll Haka3aHHWS KaK MPHHYAUTEIbHBIE pPAa0OTHI, a COBEPIIUBIINE TIKKOEC
npecTyrieHue (YOuicTBO) oopamiarTcs B pabCcTBO.

B rocynapctBe BBezeHa BceoOIasi TpyoBasi IOBUHHOCTh, KOTOpasi BBeAETCA Ha
OCHOBE CEJTbCKOX035MCTBEHHBIX pab0T, HU MEHEe IIECTH YacOB.

A mpecTyruieHHs, O MHEHMIO MCCIEIOBATENs HE YacThl, TAK KaK HET YaCTHOU
COOCTBEHHOCTH, a TPaBO MMEET BeChbMa YIPOIIEHHBIN BUA W ONPEACNSIeTCs IO
YIPOMIEHHOCTA TOJKOBAHMS, KXl HMMEET MpaBO Ha 3aKOHOAATEIIbHYIO
MHUIMATHUBY.

HccnenoBarens He paccMaTpUBAET, YTO C 3alpeTOM YacTHOM COOCTBEHHOCTH
HPKOHOMUYECKHE OTHOILIEHHUS MepeiayT B TeHEeBYyl0 cdepy, oOpa3oBaB TEHEBYIO
PKOHOMUKY U TEHEBOE IIpaBO, YBEJIWYMBAas MPAaBOBOE U MaTepHaIbHOE
HEPaBEHCTBO.

[Ipu oTCYTCTBMHM 4YacCTHOW COOCTBEHHOCTH HE MOKET OBITh KAaMUTAINCTUYECKUX
OTHOIIIEHUH, TaK KaK OHU CTAaHOBATCS BHE 3aKOHA, IPYTMMH CIOBaMH HEKOTOpHIC
BUIBl TPEANPUHUMATEIBCKOW  ACSITENTbHOCTH yXONSIT B TEHb, WM HE

PErIAMEHTUPYIOTCS 3aKOHOM.
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[Ipy HakomIeHUN pPECYpCOB PA3IMYHBIMU KJIAaCCaMU, OHM HAYWHAIOT BIUATH Ha
JEUCTBYIOIIYIO BJIACTh, CTAHOBACH €€ COCTABHOW YACThIO, TPOJABUTAsI 3aKOHBI JIJIS
3alIUThl CBUX MHTEPECOB, MCIOJb3ys CBOE MPaBO HAa 3aKOHOAATEIbHYIO
VHUIMATUBY.

PaccmarpuBas rocyiapcTBo, HCCIEA0BATENb OMPEACISAET, YTO OHO €CTh OPYAHUE B
pyKax MpaBsIlero Kijacca, HO OH HE OTMEYAET pOib OPraHoOB JIETUTUMHOT'O
HACUJIUMS B OXpaHe OOIIECTBEHHOW Oe30macHOCTH, U B (HOPMUPOBAHUU
roCy/1apCTBEHHOU BJIACTH.

B kauecTBe CaHKIMM HCCIEAOBATENb OINPEACISIET TaKOW BHJ HAKa3aHHUS Kak:
NPUHYAUTENIbHBIE paOOThI, U MEPHI MOOIIPEHUSI HE paccMaTpUBasi APYryue BUJIbI
HaKa3aHWW, W UX CAHKIMHU, [0 KOHKPETHBIM BUJIaM MPECTYIUIEHUM, U 1O MEpPEe UX
TSYKECTH.

He ompeneneno mpaBoM 3aKOHOAATEIBLHOE pa3IMYKMe MPUHYIUTEIBHBIX paboOT U
TPYJOBOM TOBUHHOCTH, @ MMEHHO CEJIbCKOXO3SIMCTBEHHBbIE PAaOOTHI CBS3aHBI K
npuMepy ¢ reorpaduueckum HakTOpoM.
denepaTUBHAs CHCTEMA HE pacCMATPUBAET YTO ropojia — rocyAapcTBa HE MOTYT
MMETh PABHBIN CYBEPEHUTET C TOCYAAPCTBOM, 4 BECbMa OrPAHUYEHHBIN CBA3aHHBIN
C 3aKOHO/JIATEJIbHBIM MMOJYUMHEHHEM LIEHTPaIbHOMN BIACTH.

[Ipomomxkarenem Teopun counanuzMma ctai T. KammaHeiia, KOTOpBIM OTBEpral

YaCTHYIO COOCTBEHHOCTh, BO3BO/IS OOIIECTBEHHO - MOTUTHYECKUI CTPOH KOTOPBIN
GasupyeTcs Ha OOIIECTBEHHON COOCTBEHHOCTH. '
Kak u y T. Mopa y uccnegoBatens AeHCTBYET BCceoOIIas Tpy/10Basi MOBUHHOCTh,
KOTOpas CYMTACTCS OOIMIe00sA3aTeIbHOM, Tak Kak o0OydeHHWe U IOCIIeIyIoImast
COLMAJIN3aLMs CBSi3aHA C MPOU3BOJACTBEHHBIM TPYAOM M PABHOE PACIpPElEIICHUE
CPEACTB NPOU3BOJICTBA.

B xoHueniuu ObUIO OMpENesIeHO PaBEHCTBO MEXAY MYXKUMHOW U JKEHIIMHOU, U
BBIOOpHAST IEMOKpAaTHUECKasi BJIaCTh, OCHOBAHHOE Ha HAPOJHOM CYBEPEHHUTETE, C
OJINTAPXUYECKO - apUCTOKpATHUUECKON (OpMOMl MpaBiieHHs], U MEPUTOKpATUU C

KOHTPOJICM Haad JOJLKHOCTHBIMHU JIMLIAMU.

™ CM. Kamnanemnna T. l'opox connua. - M., 1954, C. 36
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B rocymapctBe geicTByeT — periamMeHTanus BceX cdep AeATEIbHOCTH Kak:
MPOU3BOJICTBEHHOM, PACHPENCIUTEIBHON, YW CEMEUHOW, CHUXKAA TEM CaMbIM
MPAaBOOXPAHUTEIBHYIO POJIb IpaBa B MPAaBOCYAWU U HAKa3aHUM, JeJias 3aKOHBI
KpaTKUMH W SICHBIMHM, paccMaTpuBas NPaBOCYAWs C TOYKH 3PEHUS JIMYHBIX
HEUMYILECTBEHHBIX OTHOIIIEHUH.

B  cBoel = KOHUENUMM  HWCCIENOBATENb  OTMEYAeT  POJb  MEJIKOro
MPEANPUHUMATENBCTBA, & UMEHHO YEJIOBEKAa KOTOPBIA NPUMEHWII CBOU 3HAHUS HA
MIPAKTUKE U yJIy4lllas >KU3Hb JIFOHCH.

[lo mHeHUIO wuccrnenoBaresns, TOCYIApCTBO €CTh CIIEJICTBUE OOIIECTBEHHOTO
pPa3BUTHS, BBIBOAS U3 HETO €CTECTBEHHOE MPABO, CMEIIMBAS MPABO U MOPAJb.
Konnenmuss ocHoBweiBaeTcss Ha wuaesx [lmatrona o0 wuaeasbHOM TOCYIapCTBE,
3aKJIIOYAloNIas TOTAJIbHOE TOCIOJCTBO TOCYAAapCTBA B COLMAIBHOW U
MTOJIUTUYECKOM KU3HMU.

KoHuenuuss He paccMaTpuBaeT JEIEHUE BJUAT IO KJIACCOBOMY MPUHLMITY, C
BO3BBIIICHHUEM OJHUX KJIAcCOB HajJ JPYTUMH, BBICTpauBas TMoJ  ceOs
FOCYJAapCTBEHHYIO BJacTh, a B O3TOM CJlly4ya€ TOJIOC HapoAa CYHUTAECTCA
dbopManbHBIM.

IIpaBo - sBHAEeTCS HMHCTPYMEHTOM pErJIaMEHTAIlMd OOIIECTBEHHON JKW3HH,
BO3BOJISI €€ Ha TOCYIHApPCTBEHHBIM YPOBEHb, YTO YCTPAHSAECT BO3HHUKAIOIIUE
Ka3yaJibHble IPOOEbI MpaBa, MOKa3bIBasi, YTO MPABO €CTh MPOAYKT rOCY1apCTBA.
Ecnu mpaBo He perynupyeT OTHOIIEHUSI CBSI3aHHBIE ¢ COOCTBEHHOCTHIO, TO TaKHE
OTHOLIECHUS YXOIAT B TEHb M[OCTENEHHO JIETUTUMU3UPYACh 4YEpEe3 OpraHbl
rOCyJapCTBEHHOM BJIACTH.

OTCyTCTBYET OTHOIIEHHWE €CTECTBEHHOIO U TMO3UTHUBHOIO TIpaBa, KOTOPHIE
SBJITFOTCS. B3aMMOJICUCTBYIOIUMH CYOCTaHIIUSIMU, B MPABEe U JIPYTUMU JUYHO —
AMYIIECTBEHHBIMU OTHOLLIEHUSAMHU.

UccnenoBatens He  paccMaTpWBaeT, YTO HE MOXET OBbITh  MEJKOIo

MpeANpPUHUMATENbCTBA, €CIU 3aMpellleHa YacTHasi COOCTBEHHOCTb, KOTOpasi, MO

CyTH, IIPUHAJJICIKUT I'OCIIOACTBYIOIHM KJIIACCOBBIM I'PYIIIIAM.
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He noka3zana posip OpraHoB JETUTUMHOTO HACUJIWSL, KOTOPBIE PA3BUBAIIMCH BMECTE
C rOCYJapCTBOM, KOTOpPbIE €CTh CIEACTBUE OOLIECTBEHHOIO Pa3BUTHS, UTpas POJIb
B COXpPaHEHMM M B OO€CNEeYEeHUU OOIIECTBEHHOM O0€30MacHOCTH, W B LEJIOM
rOCYIapCTBEHHOI'0 CYBEPEHUTETA.
B HoBoe BpeMs MOXHO OTMETUTH IMO3UIMI0 XapaKTEPU3YIOLIYI0 MpPaBO Ha
JETUTUMHOE Hacuiue, ¢ Touku 3peHus K. ne Mectpa, KOTOPBI  OTOXKECTBIISI
HAaCHWJIME C TOCYIapCTBEHHOU BJIACTHIO. &
HccnenoBarens oTpuiiai MpaBoO Kak PEryisTOp OOLIECTBEHHBIX OTHOLIEHUH, a
OTOXKECTBJISUI TPaBO C MOpaiblo, MOAJEPKHUBAs aOCOJMIOTHYIO MOHAPXHUIO
IIPU3HABAS TTOJHBIM CYBEPEHUTET 3a TOCYJapCTBEHHOW BIIACTHIO.
OTpunan AeMOKpPaTUUECKYI0 M apUCTOKPATUYECKYI0 (popMy BIIacTH, TIPU TEPBOU
npsMasi  IEMOKpaTHsi, HMEET DJIEeMEHThl  HAacWiIHMs  OOJBIIMHCTBA,  HaJ
MEHBIIMHCTBOM  pa3zielisasi oOIIeCTBO Ha pas3IUYHbIC COIMAJbHBIC TPYIIIbI, HE
NOAYUHSIOLIMECS TOCYAAPCTBY, & BTOPasi HALMIO PACKaJbIBACT.
[IpaBa yenoBeka, a UIMEHHO €CTECTBEHHBIE IIpaBa U HUX PABEHCTBO, I10 MHEHUIO
UCCIIEIOBATENSl HE SBJBIFOTCA IMEPBOOCHOBOM, 4YTO YHOPSAOYMBAET  4YEJIOBEKa,
naBas eMy o0Iiee, HO He KOHKPETHOE MOHSTUE, OTPHUIas KOHCTUTYIIMIO CTaBs Ha
NIEPBOE MECTO OOBIYHOE TPABO.
OtnenpbHO  MccaedoBaTeNb  OTMEYAET  MOJUTUYECKHE  IpaBa,  KOTOPHIE
packanbpiBalOT OOIIECTBO, pa3pylias ero eIWHCTBO, OTAaBas KOHKPETHBIM
MOJINTUYECKUM KJIacCaM KOHOMUYECKHE MpedepeHITnn.
Ucxons w3 abcomroTHOM (OpMBI TIpaBieHHS, TOCYJapCTBO OMUpPAETCS Ha
NEATENBHOCTh CYBEPEHA, BOJII KOTOPOIO BOIUIOMIAETCS B 3aKOHOAATEIBHOU
NESATEIIbHOCTA 3aKOHOAATEJIbHOTO OpraHa, ¢ IMPAaBAIIUM COCIOBUEM, OCHOBAaHHOE
Ha MOJIHOBJIACTHM OJHOW HAIlWM, MPU3HABAsI TOJIBKO €CTECTBEHHYIO KOHCTUTYLIHIO,

d OCHOBHBIM HOCHUTCJICM CYBCPCHUTCTA ABJIACTCA HAPOJ U CYBCPCH.

" CM. Mectp XK. Paccyxaenns o ®panmun. Iep. ¢ ¢p. A6pamosa A. I. IlImaukosa T. B. M.: POCCIISH, 1997.
C.5-10.
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Otpuirast mpaBo Kak PEeTyisITOp OOIIECTBEHHBIX OTHOMICHUH, HCCIEI0BATEIIh HE
paccMaTpHWBaET, YTO Ui HAaBEACHHS OOIIECTBEHHOTO TOPSIKa CYBEpEH BCeraa
peanu3yeT CBOIO BJIACTh Yepe3 MPpaBo, a UMEHHO HA CBOM YKa3bl.
Peanu3oBaTth aOCOMIOTHYIO BIIACTH MOXHO TOJIBKO Yepe3 OpraHU3aINI0
oOlIeCTBEHHON  0e30MmacHOCTH, a BMECTeé C Hel peanu3ys OPUHLMI
rOCY/JIapCTBEHHOT'O CYBEPECHHUTETA, PEATM3YEMbIH Yepe3 TOCYAapCTBEHHBIEC OPTaHbI
JETUTUMHOTO HACWJIHS, TOICPKUBAIOIINE W TIOTBEPXKAAIONTNE €€ MOHOIOJIUIO
3a TOCYJapPCTBOM.
HccnenoBarenb HE OTMEYAET, YTO B OCHOBE JIFOOOW (POPMBI MPABICHHUS JICHKHUT
3aKOH, TIOJTBEPXKAAIONINN TOCYJApPCTBCHHBIM CYBEPCHUTET, 3allAIIAIONTUAN
00I111eCTBEHHYIO 0€30MacHOCTb.
OCHOBOI  €CTECTBEHHOTO TpaBa JICKUT IIO3UTHBHOE, KOTOPOE JOJIKHO
COOTBETCTBOBATh 3TOMY CCTCCTBEHHOMY TIpaBy, 3alllWIas 3TO ECTCCTBECHHOE
TIPaRo.
JIroOo¥ CBOJT 3aKOHOB, B TOM YHCJIC U KOHCTHTYIIUS, UCXOJAT U3 HCTOPHUIECKOTO
COIIMAJIbHO — DKOHOMHYECKOTO W IOJMTUKO — IPABOBOTO Pa3BUTHS, OCTABIISISA
HEU3MEHHBIM MOJICJIb TOCYIaPCTBEHHOTO YIPABICHUSA, HCXOASIIYIO U3 OOBIYHOTO
npaga.
OtMmeyass TIOJIMTUYCCKHUE IpaBa, MCCIEI0BATeIb HE pacCMaTpPUBAET, YTO OHU
B3aMMOCBSI3aHBl C JIPYTHMH TIpaBaMH YeJIOBEKAa, TAKUMU KaK 3KOHOMHUYCCKUMH,
COIMMATIBHBIMU, U TPAXJAHCKUMH KOTOPBIC 3aKOHOAATCIBHO PETYIUPYIOTCS W
3alHIIAI0TCS.
HccnenoBarens HEe OTMEYaeT, YTO TOCYAapCcTBO, a MMEHHO BJIAcCTh CyBepeHa
OMHUpaeTCs Ha PENPECCUBHBIN aImapar YIpaBICHHUS W TPHHYKICHHS, COXPaHSSI
MOHOIIOJIMIO TOCYAapCTBa, HA JICTUTUMHOE HACWIHE, 3alluiias Hapoa, M
pa3IMYHbIC TTOJIMTHYCCKHE SJIUTHI M CyBEpEHa.
Konnenmus He paccMaTpuBaeT OpraHbl JIETUTUMHOTO HACHIIUS, KOTOPHIE HMEIOT
MIEPBOCTEIICHHOE 3HA4YeHHEe, B (OPMHPOBAHWMU M B 3aIIUTE T'OCYIAPCTBECHHOTO
CyBEpPEHUTETa, Ha BCEX ATalax pa3BUTUS OOIIECTBAa M TOCyJdapcTBa, a MUMEHHO

MIPaBOOXPAHUTEIIHLHOE.
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Kak m B aHTUYHBIX W CPEAHEBEKOBBIX KOHLEMNIUAX HET pa3JeieHUs  Ha
MPAaBOOXPAHUTENBHBIE W APMEWCKHWE OpraHbl, OHM HMEIOT YIOPSJOYEHHBIN U
0JIHOOOpPAa3HbIN XapakTep.
Hpyroii uccienoBatens J. BEépk paccMarpuBaeT rocyaapCTBO C TOUYKUA 3PEHUSA
OOBIYHOTO TpaBa, Y4YWUTHIBas OSTHU IIEHHOCTH TpHU €ro pedpopMUPOBAHUU, UYTO
SIBISICTCS. HE «IHCTHIM JIICTOMY & HAKOIUICHHBIM OIIBITOM. '
OTtpuiiaer npaBa yeaoBeKa, 3aBUCSIINE OT OOBIYHOTO MpaBa U OT HOPM MOPAJIH,
BKJIFOYAasi CBOOONY M OrpaHWUYEeHHE, [JIs pean3allud TMpaB APYTUX JIIOJEH,
UCKJIIOYasi  PaBEHCTBO, HAaXOJsd TMOJUTHYECKYI0 peanu3anuio  GopMupys
rOCYJIapCTBEHHBIN CTPOIl U KOHCTUTYLIHIO.
Taxxe wucciemoBarenb yKa3blBaJl, YTO UEJOBEK CBsi3aH C  OOIIECTBOM
COITMAILHBIMU 00s3aTEILCTBAMU, W HE MOXET OT HETO OBITh OTIENEH, 0hOpMIIss
HAapOJHBIA CYBEPEHUTET, KOTOPHIH HE MOXKET HUMETh BHJ KOJUIEKTUBHOTO
yIpaBiieHUs, a BOJIsI OOJBIIMHCTBA HE UMEeT (PaKTUYECKOTo 3HaueHus, a cBo0o1a
NOHSITUE OTBICYEHHOE U BENIET BCET1a K TUPAHUU U aHAPXUHU.
[IpaBa uenoBeka, Kak U PaBEHCTBO MHIAMBHUIYYMOB, HE NAIOTCA OT POXKACHUS, HE
IpeBpaliasicb B HapOJHBIM CYBEPEHUTET, TaK KaK JIIOJIU IO CBOEH MIpPHUPOIE
HEpaBHBI KaK COLMATIBbHO, TaK U MOJIUTUYECKHU.
[IpaBo ucxomuT W3 oOIIECTBa M TOCYAApCTBa, a OOILIECTBEHHBIN MOPSIOK €CTh
pEe3yNbTaT »dBOMIONMUA OOBIYHOTO TMpaBa U O0OmecCTBA W TOCYyAapcTBa, a
KOHCTUTYIHMSI €CTh  aKT KOHCEPBATHBHBIN, M HAPOJ HE MOXKET Takyr (opmy
rOCy/IapCTBEHHOM BIIACTU HU3BEPTHYTh.
PaccmarpuBasg rocynapcTBo, HCCIENOBATENb ONPEAENSET €r0 KaK LEJIOCTHBIN
CyOBEKT, HO €ro 4acTh MOTYT HcYe3aTh, HO CaM CYOBEKT  MOXKET OCTaBaThCA
HEU3MEHHBIM.
[Tponiecc pepopmupoBanwms ToCyaapcTBa JOMKEH UCXOIUTh M3 TAaKOTo Oa3uca Kak
COIMATIbHO-KOHOMUYECKUE (PAKTOPBI PA3BUTHSI, CPEJICTBA MPOU3BOJICTBA, (POPMBI

COOCTBEHHOCTH, U BOCHHYIO MOIIlb.

® CM. Bépk 0. [pasnenne u o6mectso. Coopuuk. / Ilep. ¢ anrm., Berym. cr. u - komment. JI. B. ITomsxosa: M:.
Kanon - Ilpecc — 1. KyukoBo none, 2001 C. 480
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PaccmaTrpuBass peBOMIOLMIO, UCCIENOBATENL pacCcMaTpUBAeT €€ KaK BHE3AITHbBIN
MpOLIECC pa3pylIeHHs] OOLIECTBEHHOIO CO3HAHMS W MPABOCO3HAHUS, HO CIENYET
YUHUTBIBATh, UTO BCSKAasl PEBOJIOLHUS UAET C IBOJIOLMEN, 8 HYMEHHO CKayKOOOpa3HO
ABJISASICH OOJBIIMM CKAYKOM HAa KOHKPETHOM OTPE3KE UCTOPUHU.

[IpaBo - ecTh yHUBepcaJbHOE Hayauo, BbIPaOOTAHHOE MOCPEICTBOM MPAaBOBOIO
oObI4asi TMEepexoAsIIero B €CTECTBEHHOE MU IMO3UTUBHOE  MPaBo, (QopMuUpys
OOLIIECTBEHHOE CO3HaHME U TMPaBOCO3ZHAHUE CO CBOMM HWHAMBHUAYAJIbHBIM
OTHOLLIEHUEM K IIPaBY.

HccnenoBarens He paccMaTpUBaeT 4YTO JIOAW COBEPILUMBIIHME MPECTYIUICHUS
NPOTUB TOCyAapcTBa OOIIECTBA, M3OJUPYIOTCS OT OOIIECTBA U TEPSIOT CBOU
COIIMAJIbHBIE CBSI3HM, & UMEIOT CBSI3U CBSI3AHHBIE C MECTOM 3aKJIKOUYEHHUS, a UMEHHO
TEHEBOMY IpaBY.

Taxxe crouT yka3aTh Ha (OpMY TNpPABICHHS, CBA3aHHYIO C OTHOIICHHEM K
COOCTBEHHOCTH U JIMYHOCTH YEJIOBEKA, a TaKXKe C reorpauueckuM MOJ0KEHUEM
rocyaapcTsa, GopMUpys OTHOIIEHHE K OpraHam JISTUTUMHOTO HAaCHIIHSL.

Taxkas kateropust ObITHSI Kak CBOOO/Ia, OTpeesieTcs] MEPOM CBOOOIbI OCO3HAHHOM
rocyJapcTBOM, KaK B €ro CTAaHOBJEHUU, TaK U B YMNaJKE IPU YCTAaHOBICHHU
MOJIEJIH YIIPaBJICHUS TOCYAapCTBOM.

Haponnblii cyBepeHUTET €CTh OCHOBA IOCYIAPCTBEHHOTO CYBEPEHUTETA, BKIIHOYAS
COLIMAJIbHO — DJKOHOMHUYECKHE, U IIOJIMTUKO — IIPaBOBbIC, M IIOJUTUYECKUE
MIPAaBOOTHOLICHUS,  3aKPCIULIIOIIME MCXOJHBIM BapuWaHT, a MWMEHHO IIpaBa
4esoBeKa, C(OPMHUPOBAHHBIM TOCYAAapCTBOM C IOMOIIbIO MO3UTHBHOIO IpaBa
4yepe3 3aKOHBI.

PaccmaTpuBas Takoe MOHATHE KaK «OOIIECTBEHHBIN MOPSAIOK», UCCIEI0BATENb HE
paccMaTpuBaET, KaK COXPaHUTh 3TOT MOPANOK, @ UMEHHO TAKOM HHCTPYMEHT
rocyJapcTBa 1o HaBEACHUIO OOIIECTBEHHOTO MOPSIAKA, KaK OpraHbl JETUTUMHOTO
HACWIMS, KOTOPBIE UMEIOT IMPABOOXPAHUTEIBHBINA XapaKTep.
l'ocymapcTtBo 4 sABIIIETCS HE TOJBKO LEIOCTHBIM, HO LIEHTPAJIN30BAHHBIM
CyOBEKTOM, a €ro 4acTH COCTAaBIIAIOIIME €r0 pa3Mep, SBISIIOTCS €ro COCTaBHOM

4aCTbIO, OIIPCACIIAA OTOT HGHOCTHLIﬁ CY6T>GKT.



96
CBoé wmuenne o rocymapctBe umen u K. A. nme CeH-CuMOH, KOTOpBIH
paccMaTpuBall TOCYAapCTBO C TOYKH 3PEHHUS] YTOIMYECKOTO COLUAIN3MA, ONTUPAsCh
Ha Bo33peHns Mopa n Kammanesutsl.
Ilo mMHeHHIO HCciaenoBaTens, OCYJAapCTBO ATO PYAUMEHT JIIOXH, B KOTOPOM
OTCYTCTBYET MOpaJb, BISAACH OPYAUEM T'OCIOACTBYIOIIETO Kjacca MOJUUHssA cebe
HapoJ. 7
Taxke rocymapcTtBo M NpaBO €CTh CIEACTBHE HCTOPUYECKOIO pa3BUTHS, B
NOJIMTUYECKON M 3KOHOMHUYECKOM >KM3HU O0IIecTBa, CieacTBUEM (Uiocodckux
BO33PEHUI IPOXOAS TPU CTAAUU CBOETO PA3BUTHS.
Ha nepBoii cTannu T€OJOTMYECKON TOCHOICTBYET PEIUTHsl, 8 UIMEHHO aHTUYHOCTH
U (QeoranuzMa HAXOSCh B pyKaX 3THUX COCIOBHUH, MOCTENEHHO MEpPexols BO
BTOPYI0O  MeTaU3MYeCKyl0 CTaJuio, KOIJa TeoJOrHdyeckue M (eoaanbHble
CUCTEMBI Pa3pYILIAOTCSA, NEPEXOJs B TPETHIO CTAAUIO, MMO3UTUBHYIO OCHOBAaHHYIO
HAa HayKe, Ha OCHOBE YAaCTHONW COOCTBEHHOCTH SBIISSACH TPOMBINIJIEHHBIM
0OIIIECTBOM Ha OCHOBE KPYIMHOT0 OM3Heca.
@opma mnOpaBieHUS IMpPU MO3UTHUBHOM CTaJIUM HMCTOPUYECKOTO PpPA3BUTHS HE
pa3pymalmT TPEeKHUE TOCYNapCTBEHHO - TMpaBOBbie (OPMBI, OCTaBIsA
MOHAPXUYECKYI0 BIACTh ¢ (QYHKIHMEH MoAaep)kaHusi OOIIECTBEHHOTO TOpSIKA U
rOCYJapCTBEHHOW BJIACTH MEXIY CYBEPEHOM M 3aKOHOJIATEIbHBIM OPraHOM.
[lo mHeHuio wuccienoBaTens, OOIIECTBO MENUTCA Ha KJIAcChl, MPUHOCALINE
OOIIECTBEHHYIO IOJIb3y M HE NpPUHOCSIIEe, K TMEPBOMY  OTHOCSTCS
rOCYJapCTBEHHbIC YMHOBHUKH, BOCHHBIEC, PAHTHE, KO BTOPOMY KJIACCY OTHOCHUTCS
MIPOMBILIJIEHHUKH U TPYISIIIUECS.
IIpaBo mromell Ha YINpaBIEHUE TOCYAAPCTBOM  OINpPEAEIACTCS IOCPEACTBOM
MEPUTOKPATHH, HO OMpEeNeysas, UYTO HE KaXAbld O0JaJaeT TaJIaHTOM K

YIIPaBJICHUIO.

" CM. Cen-Cumon A. W36pannbie counHenust B 2 — x Tomax. Cep. IIpeaniecTBeHHUKHM HaAYyYHOTO COLMAN3MA;
1948 ron. N3n. — Bo Axagemun Hayk CCCP, Mocksa — Jlenunrpan; T.1 C. 468 T.2 C. 486
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l'ocynapcTBo, siBiAsieTcs  OCHOBOWM  pa3BUTUsL  OOIIECTBA  COIMAIBHO  —
SKOHOMHMYECKM UM  TOJMTHYECKH €JMHCTBEHHAs OpraHu3alus HUMerolas
CYBEpEHHTET W 3alllMiliag C I[OMOIIbI0  OPraHOB JIETUTUMHOIO HAaCHJIMS
OOLIECTBEHHYIO O€30aCHOCTh U TAKOE MPaBO KakK MPaBo Ha JKU3Hb.
HccnenoBarens HE paccMaTpUBAET, YTO BCE Pa3BUTHUS TOCyAapcTBa Bcerjga HAET
OT KalmUTaJIUCTHYECKOTrO pPa3BUTHs, BKIIOYas AaHTUYHOCTh U (eoaanusm,
NOCTPOCHHBIE HA SKCIAHCHH MEPEX0/I K COLIMATILHOMY KalUuTaIU3MYy.

[locrenenHo cuctema He paspyliaeTcs, a TpaHchopmupyercs, odperas ceOs B
HOBOM KayecTBE€ HCXOAS U3 OOBIYHOI'O TNpaBa NpUHUMAs pas3Hble (QOpMBI
IPABJICHUS U TIOTUTHYECKUE PEKUMBI.

NneanbHOl MOJENbI0 TroOCynapcTBa SIBJSIETCS IMO3UTHBHAs, KOTOpas He
paccMaTpUBaeT 3HAYEHUE MEJKOro MpeANPUHUMATENbCTBA, O003Hayasi TOJIBKO
KpYIHbINA OU3HEC.

HccnenoBarens He paccMaTpUBaeT BIMSHUE KPYIMHOro OM3HECAa HA TOCYAAapCTBO,
KOTOPBIM J00OUpPYET CBOM MHTEPECH, HO HE TOCYIAapCTBEHHBIE HMEs BIIUSHUE
ATOrO HA MOJUTHUYECKYIO BIACTh YCTAHABIUBAS OJUTAPXUYECKYIO (DOPMY BIACTH.

PaccmarpuBas kitaccoByro cucteMmy oOIecTBa, UCCIAEA0BATENb HE PACCMATPUBAET
3HAYEHWE OPTraHoOB JIETUTUMHOTO HACWIIMS, B HABEJACHUHU OOIIECTBEHHOTO MOPSKA,
HE MMes pa3/IeJIieHUs] Ha MPaBOOXPAHUTEIIbHBIE, a UMEHHO «BOEHHBIE» KOTOpbIE
COBMECTHO C TIOCYJapCTBEHHBIMM OpraHaMH TPAKTYIOTCS HCCIEAO0BATENEM Kak
KJIaCC, HE MPUHOCSIINNA OOIECTBEHHYIO MOJIB3Y.

PaccmarpuBas mpaBo Jr0Jei, Ha yOpaBJI€HUE, FOCYAApCTBOM HCCIEN0BATENb HE
YUUTBIBAE€T, UYTO TPU OJUrapXU4yeckoil (opme TMpaBieHHUs HE MOXKET OBITh
MEpPUTOKPATUH, TaK BIACTh Y3YPHUPOBAIU OJIMTAPXUYECKUE TPYMIbL, CTaBsIIUE
CBOM MHTEPECHI HaJl HHTEPECAMU TOCYAapCTBA.

JlanbHeliliee pa3BUTHE TEOPUM COLMAIM3Ma, B OKOHYATEIbHOM BapuaHTe ObLIa
npunsTa K. Mapkcom, @. Durenscom, u B. W. JIeHHHBIM C OTpUIITaHHEM YaCTHOU
COOCTBEHHOCTH pU3HaBas TOJIBKO MOHOIIOJIBHO roCcyJapCTBEHHYIO
COOCTBEHHOCTh M  POJIb OPraHOB JIETUTHMHOI'O HACHUJIMS C IOJIUTHYECKOU

BJIaCTBIO.
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Ha npaktuke Teopus comumanusMma, craja TOCYJAapCTBEHHOW WAECOJIOTHEH, HO
MOCJI€ PEBOJIIOIMU MOTPEOOBATIOCH YCUICHUE OPTraHOB JISTUTUMHOTO HACWIIUS, U
MOJIUTUYECKONM BIACTH, CTaB MOOWJIM3AllMOHHBIM BapUaHTOM yIpPaBJICHUS
rocynapctsa B Takux rocygapctsax kak CCCP u Bapmasckoro 6110ka.
[TpuemuukoM MAaTEPUATUCTHUECKOU KOHIICTIITUH MO>KHO CUMTATh
MOCTIIO3UTUBUCTCKYIO, OCHOBOIIOJIO)KHUKAMHU KOTOpoH siBisierca B. MBanos, O.
Mapman, JI. ArabMOeH u. Ip. OTpullas rOCyIapCTBEHHBIN CYBEPEHUTET, OT/IaBast
CBOM TOJIHOMOYMSI HaJHAIMOHAJIBHBIM OpraHaM, B TOM 4YHCJIE U B 0O0JacTH
0e30MacHOCTH Haifisl oTpaxeHue B rocyaapcra EC.
Jlenast BBIBOJ MOKHO CKa3aTh, YTO UICTOPUUECKH COBMECTHO C TOCY/IApCTBEHHBIMU
OpraHaMy pa3BUBAIINCh, W OpPraHbl JIETUTUMHOTO HAaCWUIWsS Uil 3alUThI
rOCYy/IapCTBEHHOTO CYBEPECHUTETA, COXpaHsAs MOHOIOJWIO Ha HAacWiIue 3a

roCyJ1apCTBOM.
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3.3 IIpobsieMa MOJIUTHYECKOM BJIACTH U JIETUTUMHOI0 HACWIHA B

COBPEeMEHHOM MHpe

B coBpemenHoM Mupe npobOiema OOILIECTBEHHOM O0€30MacHOCTH — PE3KO
MOBBICUJIACh U MOATOMY TPeOyeTCsi MOHOIOIUS MOJUTUYECKON BIACTH M OPTaHOB
Ha JISTUTUMHOE HaCHUJIKE.

[Ipouecchl  riobanu3aluu  MOPOAMJIM  C1a0OCTh TOCYAApCTB, JIMIIUB —HUX
CYBEpEHHBIX TMOJHOMOYUN HE TOJIBKO B MOJUTHUKO — MPABOBOM M COLIMAIBHO —
HKOHOMHYECKOM CMBICIIE, HO U B CMbICJIE 0€30MaCHOCTH.

OTCcyTCTBHE CHUJIBHOM TOCYJAapCTBEHHOM BIIACTH POXKIAET OTCYTCTBHUE TaKOIO
MHCTPYMEHTa  TOMYEPKUBAIONIETO  TOCYJApPCTBEHHBIM  CYBEPEHHUTET,  Kak
MOHOIIOJILHOE MPaBO rOCy/1apcTBa Ha JIETUTUMHOE HaCHIIHE.

[Ipo6GremMy NOTUTHUYECKOM BIACTU U JISTUTUMHOIO HACHIIMS pacCMaTPHUBAET TaKOM
uccinegosatenb kak Jx. Pozenay, NeNarofil  aKueHT, Ha TriI00aJTbHOM
yIOPaBICHUN paccMaTpUBas TOCYAAPCTBEHHBIM CYBEPEHUTET HHU KaK ILEJIOCTHOE
ABJICHUS, @ BEChbMa pAa3JBOCHHOE TNOPOXKJas TMOSBICHUE Pa3IUYHBIX TPYII
BOHMPAIOIIMX B CeOs ICTHTHMHOCTD TOCYAAPCTBA KAK ¢ANHCTBEHHOTO CYBEPEHA. |
UccnenoBarens  oOyciaBiauBaeT  pojb  MPaBUTEIbCTBA B YIPaBICHUU
rocy1apcTBOM M B ()YHKIIMOHUPOBAHUHM CHUCTEMBI U TaKOTO IMpaBa Kak MpaBo, Ha
0€30MacHOCTb, COXpaHssl PYHKIIMOHUPOBAHUS CUCTEMBI B KOTOPOH BCE TPYMIBI U
OpraHu3aldy MOJYMHEHBl €IWHOMY 3aKOHY, a HWMEHHO KOHCTUTYLHMH U
MESKLYHAPOIHBIM JOTOBOPAM. '

Taxxke wuccienoBarenp paslenaseT [Ba TAKUX IOHATHS Kak: IPaBUTEIBCTBO
(government) u ymparienue, (QOVErnance) KOTOpbIC JEHWCTBYIOT, COBMECTHO
SABJISISICH 11€JIeBOM OPMOM IEUCTBUSL U CUCTEMOM MPABJICHUSI.

[IpaBUTENBCTBO MMEET MOJMTUYECKYIO BJIACTh B MPOBHUJEHUU CBOETO Kypca, C
MOMOIIIBIO OPTaHOB JISTUTUMHOTO HAacCWIIMsl, U GYHKIIMOHUPYET NaKE MPU HATTMUUU

IMPOTUBHUKOB IIOJIUTHYCCKOI'O KypcCa.

® CM. Posenay Jlx. H. Yrpasnenue B 21 Bexe // Tnobansroe ynpasnerue. 1995, Ne 1 C. 13 —43
" CM. Posenay Jlx. H. Yrpasienue B HOBOM MHPOBOM mopske // [moGanusamus ypaBIeHus: CIIa, BIaCTh i
rinobansHoe ynpasienne / JI. Xenn, A. Makrep¢ (pen.) Iomuru — Ipece, 2002. P. 71 — 73.
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I'ocymapcTBO B nuIe MNPaBUTEIBCTBEHHBIX MHCTUTYTOB IIPOJBUIAET WHTEPECHI
TPAaHCHALIMOHAJIBHBIX KOPIOPALHM, PpETyaupys C IIOMOLIBIO 3aKOHOB CBOH
OTHOILEHHS.

[lonstue ymnpaBneHue, QopMupyer oOIIME UENM HAUOHAIBHOW MOJIUTHKH,
ONMMpasicCh Ha KOHCTUTYLUMIO Oa3upysch Ha UHTepecax OOJIBIIMHCTBA, HO
(GYHKIMOHUPYSL B pa3HbIX cepax AesTeIbHOCTH 0€3 IPaBUTENIbCTBA.

B oTHOLIEHMM K COBPEMEHHOW NOJIMTHUKE MCCIEAOBATENL IPUMEHSIET TaKOE
NOHSTHE KaK «TYpOYJEHTHOCTb», XapaKTepu3ys 53TOT IMEPUOJI BPEMEHH Kak
NOCTMEXAYHAPOAHBI OTMEYasi HEOINPENEIEHHOCTh W HEYCTOWYMBOCTb,  HO
NPOYHYIO B3aWMOCBSI3b, WS HAa MapaMETPUYECKHe HM3MEHEHHUs  TI00albHBIX
mporeccos.

Takoe mnoHsATHE Kak TypOyJEHTHOCTh B TOJHUTHKE CBSi3aHa CO CIA0OCTHIO
NOJIMTUYECKOM  BJIAaCTH, BBIXOAS Ha  TJIOOAIbHBIA  ypOBEHb,  OCIa0IIAS
rOCy/IapCTBEHHbIE [EHTPAIM30BAaHHBIE CHCTEMBI, (OPMUPYS MHPOBO33PEHHUE H
CaMOCO3HAHHUE K UHCTUTYTaM BJIACTH.

TexHuueckuid MOporpecc, JIEKUT B OCHOBE  NOCTUHAYCTPUAIBHOTO MHPA,
NOpOXkAasi TAKWE BUJbl BOWH KaK HAPKOTOPIrOBIS, TEPPOPU3M, U SIKOHOMUYECKHUI
KpPHU3HC, CTAHOBSACh UCTOYHUKOM TaKOT'0 IIpOrpecca.

UccnenoBatens B CBOEM KOHLEMNIIMM HE pPACCMAaTPUBAET 4YTO BCE MPOLECCHI,
NOPOXXKIEHHBIE B COBPEMEHHOM MHPE, BOSHUKIIM U3-3a [NI00aNu3aluu, KOTopas He
YUUTHIBAET KYJIbTYPHO — PEJIUTHO3HBIE Pa3IU4Msl KOTOpbIe 0003HAYAIOTCS B
TEOPETUKO — IPaBOBOM HayKe Kak OOBIYHOE IpaBO, HE paccMaTpuBas, 4TO
IIpoLecce M00aNnu3aluy UMEeT BUJI KOJIOHNU3ALUU.

[IpyynHamMu TakuX pa3IUudid  SBISIOTCS  pa3/IMUHbIE TaK Ha3bIBa€MbIE
rymanutapHeie uHTepBeHUMHM CIHIA U HX COIO3HUKOB B CTpaHbl birkHero
Bocroka, m Bocrounoil A3um  W.T.A. KOTOpas HAYMHAETCS C PEBOJIOLUU

(MalijaHa) B 3THU CTpaHBI.

80 oM. Pozenay JIxx. H. TypOynenTtHOCT, B MUPOBOI monuthke: Teopus m3MeHeHUs HenpepbiBHOcTH. — JIk. H.
Posenay. — Heto-J[>xepcu M3natenscrso [Ipuncronckoro ynusepcurera, 1990. — C. 480.
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JIukBupanus rocynapcrBa IMPOUCXOIUT C NMOMOIIBIO CBEPKEHUS NPABUTEIEH,
3TUX CTPaH C IOMOULIBIO IIOAKOHTPOJIBHBIX pasBeakaMm, TakuM Kak I[PV cun
OOBSABISAL O3TU  CWIbl, MPOTUBOCTOSIIME OQPUIUAIBHOMY IPABUTEIBCTBY
«YMEPEHHOU OIIO3ULUIN».

Takne neWcTBUsA 3amyCKalOTCd  KPYHNHBIMHU TOCYJNAapCTBAMHM JUISl JOCTH KEHUS
CBOMX IOJIMTUKO-3KOHOMHMYECKUX LEJIed B paMKax HAallMOHAJbHOW IOJUTHUKHU IS
NOJIIEP>KAHUS )KU3HECTIOCOOHOM COCTOSIHUM TpPaHCHALMOHAIbHbIE KOPIOPALIUH.

A Takue BOIPOCHI KaK KypJACKHH, SIBISIOTCS JIMIIb CPEICTBOM ISl JOCTHKECHMS
ITUX LIeJIEH, POJaBas CTapoe OPYKUE U MEHsAS €r0 Ha HOBOE, WIM JJI IIEPEKAUYKH
He(TH W3 HE(PTEHOCHBIX PErHOHOB, K mpumepy, ctpanoi HATO Typuuei u3
Cupun.

Jlist mpeoTBpalieHusi BCeX 3THUX HEraTHUBHBIX IMPOIIECCOB, MPOCTO HEOOXOauMa
NOJIMTUYECKass BJIacTb, M €€ MOHONOJMS Ha HAaCWiue Uil HaBEICHUs
OOIIIECTBEHHOT0 MOPSAJKa U AJIs LIEHTPAIU3alNUN BJIACTH, IPUBOJS €€ K €IUHOMY
3aKOHY IMpenoTBpallas TaKoe IBOEBIACTUE KaK B JIuBuu.

Bce o6miecTBeHHBIE OpraHu3allid HE MOTYT UMETh BOOPYKEHHBIM XapakTep U
UMETh BUJ JISTUTUMHOCTHU Ha ONPENEIEHHON TEPPUTOPUH, HE YCTAHABIMBAS CBOU
3aKOHBI, 4 JJOJKHBI [IOJYUHATHCS 3aKOHY I'OCYAapCTBa.

Brnacte uccienoBatenb 0003HaYaeT TEPMUHOM MPABUTENBCTBO, & UMEHHO TaKylO
BETBb BJIACTH KAK HUCIIOJHUTEIBHYIO OTPHULAs TEM CaMbIM TaKHE BETBU BJIACTH KAK
3aKOHO/IaTeNIbHYIO U CyIeOHYIO.

HccenenoBarens paccMaTpuBaeT BIACTh, W IIPABUTEIBCTBO HU KaK LEJIOCTHOE
€UHOE MTOHATHE TOCYAAPCTBEHHOM BJIACTH, YTO MOPOXKIAET JBOEBIIACTHUE, A 3a TEM
aHAapXWI0, KaK, K INpuUMepy, B JIMBUM, KOrJa IPaBHUTEIBCTBO B Tpumonu He
MIPU3HAET 3aKOHBI IPUHATHIE NTapIaMeHToM ropoaa Cupra.

O6o3Hayasi COBPEMEHHYIO MOJIUTUKY, HCCIEAOBaTENb CHOPMYIMPOBAI TaKOE
MOHATHE KaK TypOyJIEHTHOCTh, HE OTMeYasi €€ MPUUYUHO — CIEACTBEHHYIO CBS3b, C
HEHUCIIOJHEHHEM  MEXKIYHAapOJHOrO  IIpaBa  OTAEJIBHBIMM  T'OCYJapCTBAMH
EBpocoroza u CIIIA npuHrMast BUJ NPSIMbIX UHTEPBEHLINN B KOJIOHU3ALUU JIPYTUX

roCyJapCTB.
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Cam xe EBpocoro3 He sBIIsIeTCA CyOBEKTOM MEXIYHAPOAHOW MOJUTHKH, TAK KaK

HE HMMEET CYBEPEHHBIX IIOJHOMOYHMM B BOMPOCAX HALMOHAIBHOW TOJUTHUKHU B

TaKUX BOIPOCAX Kak B BOIpocax O€30MaCHOCTH, HAXOISChb B 3aBUCUMOCTH OT
HATO.

XapakTtepu3ysi  claboCTh MOJUTAYECKOW BJIACTH, HCCIEA0BATENb HE
paccMaTpuUBaeT CTAOMIM3UPYIONMIUN XapaKTep OpPraHOB JETUTUMHOI'O HACWIMS, a
MMEHHO CYBEPEHHUTETA KOTOPBIE B TOCyAapcTBax EBpONbI cTalu pyAUMEHTOM, HE
obecrieurBasi OOIIECTBEHHYIO O€30MaCHOCTb.

Takast moJUTUKA HE MPEIOTBpPATHIIA TEPAKTHI, B TAKUX rocyaapcTBax EBpocorosza
kak @panumss u benbrus yHUYTOXKHUB CBOE MBIIUICHHE B OTHOIICHUU
roCy/IapCTBEHHOTO CYBEPEHUTETA.

OTMeuass  HEraTUBHBIC  TPOIECCHI  TJIO0ATBHOIO  MHpa  HCCIEJI0BATENb,
paccMaTpuBaeT ~ TaKuM€ BHUJbI TEHEBOM  JIESATENBHOCTH KaK HAapKOTOPIrOBIIf,
TEPPOPU3M, DSKOHOMUYECKUI KPU3UC HE aKTyalIU3UpPys pOJb rOCyIapCTBEHHOTO
CYBEpPEHUTETA U OPTAHOB JISTUTUMHOTO HACUJIUSL.

Omnpenenenue riaobanbHOro ympasieHus naét A. Hamkum, paccmaTpuBaroniui
rJ1I00aJIbHOE YIIPABJICHUE C TOYKU 3PEHHS YIIPABJICHHS TJI00AIBHBIMU MPOIECCAMU,
OTpULIAsl IPABUTEIBCTBO WU MOJIUTUYECKYIO BIACTb.

A T. Baiicc paccmaTpuBaeT BO3MOXKHOCTh PEIICHUS MEXKIYHAPOIHBIX MpoOiieM,
Ha YpOBHE IMOJMTHUYECKOM BIACTH M €€ KOJUJIEKTHUBHBIX PEIICHHN OKa3bIBas
BIIMSIHUS HA 3TH MPOLIECCHI HA YPOBHE rOCYAapCTBa. o

UccnenoBatens He paccMaTpUBaeT pOJib OPraHOB JIETUTUMHOIO HACHWIIMS,
KOTOpbI€ SIBIIIIOTCA ~MHCTPYMEHTOM IOJUTUYECKOW Blacth, oOnajgas eé
MOHOTIONHEHN obecredrnBas 00IEeCTBEHHY0 0€301MacHOCTb.

[lonsitue rinoGanbHOrO ymnpaBieHUsi oxapakrtepuzoBaid U Jl. MeccHep ¢ TOYKHU
3peHHs TMOJULUEHTPUYHOCTH, & UMEHHO KOJUIEKTUBHBIX MPOLECCOB ISl MOUCKA

peuiCHusA rocyagapCrBaMu CuuTasd CYBCPCHUTCT, KIIOAACIbHBIM IIPU3HAKOM .

81 CM. Baiicc T. Taxyp P. OOH u riobansHoe ynpasieHue: uaesi 1 e€ nepcrnekTuBbl. M3narenscTBo MHAMAaHCKOTO
yHuBepcureta, 2003
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l'ocymapcTtBO, MO MHEHMIO HCCIENOBATENS, COXpaHsAET MOHOINOJUIO Ha
MPOBEJCHNUE HAIIMOHAIBHOM TOJUTUKHA, a OOIIECTBEHHBbIE OpraHU3alluu
CO3JIA0TCS JJIsl UCTIOJIHEHUS 3TOW MOJUTUKH.

B3anmopeicTBysi ¢ MEXAYHAPOIHBIMU OPTaHU3ALUSIMU, UCCIEIOBATENb CTABUT B
OCHOBE TOJIMTUKHU TOCYJAapCTBAa HAIIMOHAJIBbHBIE MHTEPECHl HA TAaKUX YPOBHAX KaK
JIOKAJIbHBIN, PETUOHAJIBHBIA U MEKPETUOHAIBHBIN IS aJanTalyyd MOJUTUYECKUX
UHCTUTYTOB, K peaJIUsIM COBPEMEHHOM MOJTUTHUKHU. 82
Taxxke kak u y A. Hamxuma, T. Baiicca y [I. MeccHepa HET UETKOTO ONpPEIETICHUS
NpEHA3HAYCHUSI OPTraHOB JIETUTUMHOI'O HACWJIMS, B CHUCTEME TOCYJAapCTBEHHOU
BJIACTH B €€ 3alIUTE OT ACOLMAIbHBIX 3JIEMEHTOB.

[IpeyMeHblIaeTcsi posib CYBEPEHHMTETAa KakK IpU3HAKa TOCYAapCTBa, KOTOPBIM
pEryJIupyeT CBOM OCOOBIE OTHOIICHHUS, a MMEHHO C TMO3HWIMU O0€30MmacHOCTH
€UHOTO CyBEpPEHA rOCY1apCTBA.

HaunoHanbHble WMHTEpECHl MOTYT UMETh TPAHCHAUMOHAJIBHBIA XapakTep s
COIIMAIbHO — 3KOHOMHYECKOIO0 M TIOJUTHYECKOTO BIIMSHUS, Ha TOCyIapCTBa
JUKBUAUPYS TOCYAAPCTBEHHBIN CYBEPEHUTET U OPraHbl JISTUTUMHOTO HACUIIUSL.
Hpyroii uccnenosartens JI. aBapac paccMaTpuBaeT rocyJapcTBO C TOUKU 3PEHUS
pa3Butus AdraHucTaHa, ¥ €ro HallMOHAIBHOTO TOCY/ApPCTBA, B KAYECTBE OCHOBBI
paccmaTpuBasl MojeNb rocyaapctBa M. BeGepa o MoHOmonuu rocymapctsa Ha
JIETUTUMHOE HACUIIHE.

Jlnst  6e30macHOCTH  TOCYIapcTBa B HAlMOHAIBHOW TIOMUTUKE TpelyeTcs
rOCyJIapCTBEHHOE CTPOUTENIBCTBO ISl YKPEIUIEHUSI HHCTUTYTOB TOCYIapCTBa, JJIsS
oOecrieueHus: 3aKOHHOCTHU U JISTUTUMHOCTH TIPABUTEIIbCTBA.

Onpenensisi rnodaNIbHOE yNpaBIeHUE, UCCIIEIOBATENb OTMEYAJ, YTO 3TO CHCTEMa
NEATENBbHOCTH, UYIIAsl OT TOCYapCTBa A0 MEKIYHAPOAHOW OpPraHU3alHu, CTOUT
Ha TPAaHCHALIMOHAJIBHOM YPOBHE.

Takxe uccienoBartenp onpeaenser kak ocHoBy OOH, ompenensiss kak OCHOBY
TOCY/IAPCTBEHHBIN CYBEPEHUTET, ISl MIPEIOTBPALLICHUSI NHO3EMHBIX MHTEPBEHIIUN

OCYIIIECTBIISAS MTPaBO Ha OE30MaCHOCTb.

2 oM. Meccuep /[I. ApxurexTypa MUpOBOro nopsiaka / MexyHaponnas monuruka. 1998. Ne 11.
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PaccmarpuBas pa3sBuTHE TOCyIapCcTBa, UCCIEAOBATENb ONPEACIACT THAICKTUKY
Pa3BUTHUA C TOUYKU 3PEHUS] UICTOPUM, & UMEHHO UCTOpUU AQraHucTaHa, HAuUUHAS C
MOHApPXUYECKOTO PAa3BUTHS, a UMEHHO OOphOa CBETCKMX M PEJIMTHO3HBIX CHII C
JalbHEeHIIe noOenoil mocieqHMX, a HMEHHO MoJpKaxedoB TanmmbaHa, 4YTO
BBI3BAJIO BMEIIATETBCTBO TOCYAAPCTB MOCIe TepakToB 11 cenrsops. o
JIeruTUMHOCTB BJIACTH, 10 MHEHHIO UCCIIEIOBATENS, UCXOAUT U3 OOBIYHOIO MpaBa,
paccMaTpuBasi TOCyJIapCTBO, ¢ TOYKH 3pEHHs] OOIIECTBEHHOTO JIOrOBOPA BKIIIOYAs
OTHOIIIEHUSI MEXKy TOCYAapCTBOM M OOIIECTBOM, BKJIIOUas MpaBa U 00S3aHHOCTHU
CTaBs Ha TMEPBOE MECTO MPUHIUI 3aKOHHOCTH M OE€30MaCHOCTU TOCyAapcTBa CO
CBOEH WHIWBHUIYaJbHOMW KJIAQHOBOW CHCTEMBI COCTOSIIAs M3 TUJIEMEH SIBIISISChH
UCTOYHUKOM JIETUTUMHOCTH.
HccnenoBatenb B CBOEHM KOHIIEMIIMM HE PACCMATPUBAET 3HAUYCHUE MOJUTHUYECKOM
BJIACTH, TaK KaK B COBPEMEHHOM MHDE, UMIIEPAaTUBOM HE MOTYT OBITh
nubepanbHble IIEHHOCTH, KOTOPBIE SBISIOTCA OPYAUEM Pa3pyUIECHUs TOCYAapCTBa,
IPUBHOCHMBIE B pa3HbIE CTPAaHbl MHUpPA HACWIBCTBEHHBIM IIYTEM B pE3yJIbTATe
PEBOJIIOIMH, @ TOJIBKO OPraHbl JETUTUMHOTO HACWJIUS, OOECMeYMBAIOLIUE MPABO
Ha 6€30MacHOCTb.
['moGanbHOTrO yripaBieHUsT HE MOXET OBITh TPYNION TOCYAApCTB WM OJHUM
roCyIapCTBOM, a MOXET OBITh TOJIBKO TOJUTUYECKON BIACThIO, KOTOpas
KOOPJIMHUPYETCS C IPYyruMu rocyaapcTBamu Ha 6aze OOH.
Ho B nmocnegnee necsatunerre Takasg Iuiomanka kak OOH  cebs
JUCKPEIUTUPOBAJIa, TEM, UYTO OTHAENIbHBIE TOCyJapcTBa 4epe3 He€ OOBSABIAIOT
BoliHbI, Kak CIIIA B otHomiennn Mpaka u JIuBuu, wnn kak Typuusi, B OTHOLLIEHHHT
Cupun Hapymasi TEM caMbiM €€ TePPUTOPHUATBHYIO IETOCTHOCTb.
B rocynmapcrBax bimknero BocTtoka coxpaHwsn CBOE BIIMSIHUE TaKOW PYJIUMEHT
KaK POJIOTJIEMEHHBIE OTHOIIEHUS, KOTOPBIC SBISIOTCS MPU3HAKOM TEPBOOBITHOTO
oO011iecTBa, UMEsI CBOM 3aKOHBI B BUJI€ OOBIYHOTO MpaBa KOTOPbIE HE MOAUUHSIOTCS

MOJTUTHUECKOM BJIaCTH, UMCA CBOU OPraHbl JCTUTHUMHOI'O HACHUJINA.

8 CM. Oneapac JI. TocynapcTBeHHOE CTPOUTENHCTBO B AraHucCTaHe: caydail CBUACTENBbCTBYIOIINN O HAIMIHA
orpanndenuii? // Mexmynapoansiii xxypHan Kpacuoro Kpecra. 2011. Ne 880 — 881. C. 114.
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A Ttakue uccnenosarenu kak . Xenman m C. Patnep paccmarpuBaim OOH kak
CTPYKTYPY YIPaBICHUS HEYNPABIAEMBIMU TEPPUTOPUSIMHU, KOTOPHIE HE MOTYT
MOAACP>KUBaTh, PYHKIIMOHUPOBAHUSI MHCTUTYTOB TOCYAapCTBa, HECS ATUM Yrpo3y
rpakJlaHaM ToCyJapCcTBa, HO, HE aKIEHTUPYs BHUMaHUE, YTO MPOOJIEMBI
KONMUBILIKMECA TOJAaMU BO3HHMKAIOT B BHUJI€ PEBOJIONMUENH TMOCIE WHO3EMHOTO
BMENIATENIbCTBA OJJHUX F'OCYAAPCTB B Aeia APYTHUX. 84
[Tpumepom MoxeT nmocinyxuTh BMemaTeabcTBO CIIIA u EBpocoro3a B MOJUTHKY
rocyaapctB bimxknero Bocroka, Boctounor EBpornbl npecienys CBOM HOJIUTHKO-
SKOHOMUYECKHE MHTEPECHI, JIMIIAsi CyBepeHuTeTa nmoaMeHsss cTtpykrypoit HATO
opraHbl 0€30MacHOCTH, a TOJMIICHCKUE OpraHbl, OCTaBJISISI B HEIAEECIIOCOOHOM
BHJIC.
Moxno cornacutbes ¢ MEeHHEM K. Tlayanna, HeneecrnocoOHbIe rocy1apcTBa 3TO
TaKhe TOCYyIapCTBa, Korja €€ MHCTUTYThl HE MOTYT OOECHEUYUTh TOCYAapCTBO
OCHOBHBIMH OJjlaraMu, KOrJa KaK TOCYJapCTBO OKa)KeTCsl Ha TpaHU TUOeIu |
MIOTEPSIET MPABO HA JIETUTUMHOE HACUIIUE.
Ho cnenmyer yTo4HWTH, YTO B HAIMOHAJHLHOW HSKOHOMHKE Oyiara JensaTcs Ha
oOIlleCTBEHHbIE W WHAWBUIyaJIbHbIE, K TIEPBBIM OTHOCUTCS OOecreueHue
0€30MMacHOCTH TOCYJapCTBa, a TakKe JEITCIBHOCTh CIIYXKO TpaKJaHCKOM
00OpOHBI.
Jlns  OGomee TriIyOOKOTO pPacCMOTPEHHS TIOJMTHYCCKOW BIACTH W OPTraHOB
JICTUTUMHOTO  HACWJIMSI ~ MOXHO  PacCMOTPETh  TaKOro  MCCIIEAOBATEINs
MPEICTABUTENIA IIKOJIBI peanu3ma Kak X. byi. 8
MexayHapoJIHO€ COOOIIECTBO €CTh KOONEepalus pa3jiuyHbIX TOCYJapCTB,
OCO3HAIOIIKE OOIMEe WHTEPECHl W IpaBHJIAMH y4acTBYS B (DYHKIIMOHHPOBAHUH

O6IHI/IX HHCTUTYTOB OJIA COXPAaHCHHA CYBCPCHUTCTOB IoCyaapCTB CO CHHIKCHHCM

HaCWing ¢ COXPaHCHUCM YaCTHOM COOCTBEHHOCTH.

8 CM. Xenmau T. Patnep C. Anapxmueckue mpaBumia: COXpaHEHHe HeeecriocoOHBIX rocyaapcts / Buermmsis
nomutuka. 1992. T. 89. Ne3. C. 4.
e Y Bynn X. Amnapxmueckoe oOmecTtBo: IM3ydeHwe mopsinika B MHpPOBOW monuTHKe. 3maTenscTBo

Komymbuiickoro yausepcurera 1977 C. 329
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[To MHEHMIO HCCIEAOBATENS, TOCYAAPCTBO PYKOBOICTBYETCS CBOMMU HHTEPECAMH,
paszenss HOPMBI M IIEHHOCTH TJI00aTbHBIX HHCTHTYTOB CO3/1aBasi MEXaHU3MBbI TSI
3alATHI TIpaBa Ha OE30MacHOCTh, a HWCTOYHHUKOM OECTopsaKa OTpPHIIAIOIIHNEC
MEXIYHAPOIHOE TIPABO, YHUUTOXAsi OaIaHC MEXKTy TOCYIapCTBaMHU.
Ho wMexay TeM MEXIyHapOJaHOE COOOIIECTBO HE SBISCTCS OJXHOPOIHBIM
CyOBEKTOM, HO B KOTOPOM CYIIECTBYIOT  €IWHBIC HOPMBI IIOBEICHUS, IS
rOCy/JIapCTB 4YICHOB JIOKa3bIBas, YTO OOpb0a MPOTHBOIIOIOKHOCTEH HOPMAaJIbHOEC
SIBJICHHUC B MHpE.
HccnenoBarenb HE OTMEYAET, YTO TOCYIApCTBO IMPOTHBOIOCTABIISIOTCS
MEXTYHAPOJHBIM  OpPTaHU3AIMAM, SBISICTCS WX TNPOTHBHUKOM, €CIU OHHU
NpEClIeAYyI0T CBOM IICJIM, KOTOpbIE HE COOTBETCTBYIOT  OOIIMM HHTEpecaM
MEXTYHAPOHOHM OpraHU3aIiy.
He paccmaTtpuBaeTcsi pojb TOJUTHYECKOW BIACTH, W OPraHOB JICTUTHMHOIO
HAaCWJIMsI, KOTOpBbIE HWMEIOT MOHOIOJUI0 Ha HACWIHE JUIS COXpaHCHUS
0OIIECTBEHHOTO TOPsI/IKA, @ BMECTE C TEM M I'OCYAapCTBEHHOI'O CYBEPCHHUTETA.
CTOpOHHUKOM peaau3Ma Takxke sBisercs . Kapp KoTopelii paccMarpuBaeT
TOCy/JapCTBO KaK €IMHCTBEHHOTO CYBEpPEHA, KOTOPBIM BBIpAXKacT HAIMOHAJIBHBIC
MHTEPEChl BO BHEIIHEH MOJUTUKE, YTO BBIPAKACTCS B yJCPKAHUH IMOTUTHICCKOM
BJIACTH, 03 Kakoi Obl TO HM OBLIO WIEU OTpHIAs TEM CaMbIM TapMOHHYHOCTH
MHPOBOTO MOPSIKA. 86
B xonnenmum He 0003HAYCHO IMOJOKEHHE IOCY/IapCTBa U OPTaHOB JICTHTUMHOTO
HAaCHJIMS, KOTOPBIC MAIOT IOJUTHYCCKONM BJIACTH CBOIO MOHOIIOJIMIO, COXPaHSs
OOIIECTBECHHBIN TOPSIZIOK W BEPXOBEHCTBO 3aKOHA Ha BCEH TEPPUTOPHH
rocyJaapcTBa.
HanmoHanbHBIE HMHTEpECH HE MOTYT HMMETh TPaHCHAIMOHAJIBLHOTO XapakKTepa,
MOAMEHSSI COOOM, TOCYIapCTBEHHBIM CYBEPCHUTET W OCHOBHBIC ITOJTHOMOYHS
rocyJapctBa B OCOOEHHOCTH B 00jacTh 0Oe30MacHOCTH B OOpaTHOM ciydae
MIPOMCXOAT TEepakThl B EBpOCOrO3e M B TakuxX rocydapcTBax kak dpaHuus u

benprus.

8 CcM. Kapp 9. ABaauars ner kpuzuca. 1919 — 1939. C. 63



107

Camo mOHATHE YIEpXKAHWE BIACTH OJHUM ILIEHTPOM CHWJIbl, IPUBOIUT K
paspyleHue 6anaHca CHJI B MUPE U TOCYAapCTBEHHBIX CYBEPEHUTETOB CO CBOMMU
CYBEPEHHBIMU ITOJTHOMOYHSAMH.

Hpyroil mpeAcCTaBUTENIb pPACKpPhIBAIOIIMK CyTh peajiu3Ma OblUT  TakKoH
uccienosarenb Kak I'. Moprenray, KOTOpPBIM B OCHOBY MOJIMTHYECKOTO MOPSAKA
CTaBWJI MPUHLUIIBI MOJIUTHYECKOTO peaju3Ma, a UMEHHO OOBEKTHUBHBIE 3aKOHBI
0O0LIeCTBa, UMEIOIIME HE3aBUCUMYIO OT YEJIOBEKa MPUPOTY. 87
[lonutuyeckuit peanusM, HMeET B KadecTBe Oa3MCHOW OCHOBBI MOHSITHE
HAllMOHAJbHBIX HHTEPECOB,  JJIs IIOJIMTUYECKOW BJIACTU BO BHYTPEHHEU U
BHEITHEHN MOJUTUKE HaXOIACh B 3aBUCUMOCTH OT OOCTOSATEIBCTB.

B kayecTBe OCHOBBI peaii3M MNPU3HAET MOPAJIbHBIN 3aKOH JJISI TIOJIUTUKHU, HO B
TO K€ CaMO€ BpEMS €ro OTpULAET KakK MUMIEPATHB, MJI1 BCEX HALMUW SBISIACH
CyOBEKTUBHBIM IO CBOEW MPHUPOJE OCHOBBIBASICH HA IUTIOpAlIM3Me, a TaKxKe
SKOHOMUKHU U IOJUTHUKE.

PaccmarpuBass npupony NOJUTUYECKOW BIACTH, HCCIENOBATEIb OTMEYAET €€
CBsI3b C IICUXOJIOTUYECKMMU OTHOLIEHUSIMM BJIACTH W MOJYMHEHUs HAIPaBIICHHAs
Ha UHJUBUJIA JUISI KOHTPOJIS JEUCTBUSI HA MBILIJICHUE.

HccnenoBarens pasfensieT MOJMUTUYECKYIO BJIAacTh, W (DU3MYECKOE HACHIIHE,
KOTOpPOE SBJSAETCS  OTPAHUYEHHBIM JJIEMEHTOM IOJWTUKH, HO OTKAa3 OT HeE
03HA4yaeT OTKAa3 OT MOJUTUYECKOU BJIACTH B II0JIb3Y BOCHHOU CHJIBI.

PaccmarpuBas MEXKIyHAPOAHYIO MOJIUTUKY, UCCIIEI0BATENb O0YCIaBINBAET TAKOU
MNOJUTHYECKUN (haKTOp oOecreynBaroOUIMil MOIIb W 0€30MacHOCTh TOCYJapCTBa,
KaK s1IEpHOE OpYXKHE.

A 5eruTMMHas M HE JErMTHMHAs BJIACTh MEXIY COOOW pa3iauyaroTcs, MepBas
OCHOBBIBACTCA HA OpraHax JISTUTUMHOIO HACWiWs, MMes Kak IPaBOBOE, TAK U
MoOpajbHOE OIpaBAaHue U ABigeTcs dp(eKkTuBHas, YeM BTOpas MUMEIOIIasl MO
co0Ol aHapXM4YeCKOe TMPEJCTaBIE€HUE, KaK B HAIIMOHAJIbHOH, Tak MW B

MEXIYHAPOTHOUN MOJIUTHUKE.

¥ cM. MoprenTay I'. IlomnTuyeckne oTHOmIEHHS MEXAYy Hapoaamu. bopp6a 3a Bmacts u Mup. Tperbe usnanue.
Hero-Mopx 1961. C. 3 — 15.
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PaccmarpuBas 0OBbEKTHBHBIE 3aKOHBI, MCCIEIOBaTEIb HE 00O3HAYAET, UYTO E€CTh
OOBEKTUBHBIE 3aKOHBI, HE paccMaTpuBasi, YTO OHU €CTh (UIOCO(CKUE 3aKOHBI
TUAEKTUKU.

B coBpeMeHHOM MuUpe HalMOHAJIbHBIE HWHTEPECHl MMEIOT TPaHCHAMOHAIbHBIN
XapakTep, pPAaCHpOCTPAHEHHsS]  CBOIO IOPUCIUKIMIO HA TEPPUTOPUU JIPYTUX
roCy/1apCTB TEM CaMbIM MOJAMEHSS U YHUUTOXKAasi TOCY/IApCTBEHHbBIN CYBEPEHUTET U
BJAacCTHbIE (DYHKIIMM TOCYAAapCTBa, Kak 3TO mpoucxoauT B oTHoueHusix CIIA wu
EBpocoroza.

Taxkast dopma OOIIECTBEHHOTO CO3HAHUS KaK MOpaJb, M0 MHEHUIO
UCCIIeIoBaTeNsl, HWMEET JBOMCTBEHHBIN XapakTep, HE paccMaTpHBasi, YTO MOPAJb
chopmHpoBanach Mo3xe mnpasa, cHopMUPOBaAB MPaBO.

Tak »xe He paccMmaTpuBaeTcs TaKou BUJl OpraHu3alid BHYTPEHHETO
CaMOOIIpE/ICNICHUs YeJOBeKa KaK HPaBCTBEHHOCTb, OMpPENENsis U OrpaHuYUBas
YeJIOBEYECKYI0 CBOOO/IY M MPOCTPAHCTBO JIOJIOKEHHOTO (POPMHUPYS U3 ITOTO CBOE
OTHOLLIEHHE K TUYHOCTH.

He paccmarpuBaeTcs Takoii HWCTOYHHMK TIpaBa KakK IIpaBOBOM  OOBIYaiA,
CIOXHUBILIEHCA B XOAE  HCTOPUYECKOTO TE€HE3UCa,  SBISSACH BJIEMEHTOM
HAllMOHAJIBHON KYJIbTYPBHIL.
l'ocynapcTBo, B JaHIle MOTUTUYECKON BIACTH OTpaHHYMBAs CBOOOIY oOIIecTBa
3aKOHOM C TIOMOIIBIO OPraHOB JIETMTUMHOI'O HACWJIMs, CIacaeT OOILIECTBO OT
BBINIAJICHUS €r0 M3 LUBWIM3ALMOHHOTO Pa3BUTHUSl U CKATHIBAHUS B MEPBOOBITHO —
OOITUHHBIN CTPOI.

[TonuTHueckas Bi1acTh MOJApa3yMeBaeT MoOJ coO00M pu3nueckoe HacuiIne, TaK Kak
OpraHbl JETUTUMHOTO HACWIHS €CTh OpPraHbl NPUHYXKICHUS, UMEIOIIUE MPSMOE U
HEIMOCPEICTBEHHOE MOJYMHEHNE MOJIUTUYECKON BIACTH.

B rocymapctBe He JOKHO CYIIECTBOBATh HE JIETUTUMHOM BIIACTHU, TaK Kak
KaXX/1asi BJIACTh MOJUYUHSAETCS 3aKOHY TOCYJapCTBa, B MPOTHUBHOM Cjydae OHa
pacrajaercsi, Tepsisi CyBEpEHUTET, HaJl KOHTPOJIUPYEMBIMU TEPPUTOPUIMH, & TE B

CBOIO 0Yepe/ib 3a0UPalOT y LIEHTPAJIbHOW BJIACTH JIETUTUMHOCTD.



109
[IpencraBuTeneM MIKOJIbl JUOEPATLHOTO WHTEPHAIIMOHAIM3MA SBJSETCS TaKOU
uccienosarenb kak M. Jloin paccmaTpuBaroniuii 00IIECTBO M TOCYAApCTBO C
Toukn 3perus M. KaHta, a WMEHHO MOJUTUYECKOTO M  MOPAJIBHOTO
COBEPIIEHCTBOBAHUS. %
B ocHOBe BHYTpeHHEH M BHEIIHEHW MOJUTUKHU y PECIyOJIMK JexXar JnOepalbHbIe
LIEHHOCTH, TNPENOoTBpaIlas UHTEPBEHIIMM MNPOTUB JPYIrUX TOCYAapCTB
oOnagaronie  TEeMHU K€ I[EHHOCTAMH C 5JKOHOMHUYECKUM B3aUMOJIEHCTBHEM
IPOTUBONOCTABISIST ce0sl aBTOKPATUSIM  pPACIPOCTPAHSsl Ha HUX TEPPUTOPUHU
nubepanbHbIe [ICHHOCTH.
[lo mHeHuto uccienoBatessi, OONIHOCTh LEHHOCTEH YKpEIIsieT M pacuIupsieT
MUPHBII CO03 HA OCHOBE 3KOHOMUYECKOI'0 B3AUMOJICHCTBUS.
HccnenoBatenb, BbIAEAS B KAUYECTBE OCHOBBI HJICOJIOTUM TOCYyAapcTBAa M IpaBa
nubepanbHble 1IEHHOCTH OIpaBJbIBasi WHTEPBEHIMM B OTHOUIEHUU JPYTUX
rocy/lapcTB, HE paccMaTpuUBaeT MPaBOBOM 0ObIYall, HUMEWIUNA Mog4ac B
OOIIECTBEHHOM CO3HAHUU PEIUTHO3HBIN XapaKTep.
B kauectBe npumepa MOYKHO BBIIEIIMTH CTOJKHOBEHUS rocyaapcts EBpocoro3a u
CIJA c¢ rocynmapctBamu baumxzero BocToka, Kak Ha TEppUTOPUM CaAMHUX
rOCyJ1apCTB, TaK U HA CBOEU TEPPUTOPHUM, @ UMEHHO CTOJIKHOBEHHE CO CBOUM
OTHOIICHHEM K OOIIECTBY U TOCYAApCTBY, a TaKXKe€ K PEIUTHH, KOTOpasi UTPaeT B
UX KM3HHU HETIOCPEICTBEHHYIO POJIb.
[Tocnie dpaHIy3cKOi peBOMONHH OOIIECTBO OTKA3AJIOCh OT PEIUTUM, CUMTas €€
ycTapeBlied aormoi 3moxu CpelHEBEKOBbS, YTO  IPUBEIO JBYM MHPOBBIM
BOMHaM, M K riiodann3anuu, B Buae EBpocoro3a, 4To NMpUBENO K NPU3HAHUIO
OJTHOTIONBIX OPaKOB HOPMAJILHOM (POPMOI COLIMATBHOTO OOLIEKUTHS.
OcHoBrIBasich B cBoei koHueniuu Ha M. Kanta m Ha ero mpoumsBenenune «K
BEYHOMY MHUPY» UCCJIEA0BATENb HE PACCMATPUBAET KAK OCHOBY I'OCYJIapCTBEHHBIN
CYBEPEHUTET U E€IMHCTBEHHOI'O €r0 CyBEpEHa INOJMTHYECKYIO BIIACTH, 3aIpenias

HOPMOM 3aKOHA BMEIIMBATHCS B MOJTUTUYECKOE YCTPOUCTBO U (POPMBI MpaBICHUS

8 CM. Ioitn M. Kanr, nrbepanbHOE Haciuenue M MexayHaponHele aena. Yacte 1. - ®umocodust u CBS3b ¢
obmectBeHHOCTIO ToMm. 12, Ne3 (srero 1983), P. 205 — 235; Yacts 2 Tom. 12 Ne4 P. 323 —353.
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OPYTUX TOCYHAapCTB HE HCHOJIB3YysAd TOCYJApCTBEHHBIE JOJIIM BO BHEIIHEH
IIOJIUTHUKE.

Hu xak He oTrmeueno B mpousBeneHun WM. Kanta tepputopuanbHble TpaHULIbI
aTOro obmero porosopa, a y M. Jloina onu orpanunumBaiorcsa EBpomoil, u He
pasfensioT TrocyAapcTBa MO TakuM (GopMaM MpaBiIeHUS Kak AEMOKpaThs U
TUPaHUSL.

Hu xax He ckazano y WM. Kanta, 4To rocynapcTtBa MOI'yT BECTH BOMHBI, €CIIM OHU
pa3HbIX (QOpM TMpaBieHUs, OTPUIIAsl BOMHY Kak TaKOBYIO JJIS PELIECHUS CBOUX
HAIlMOHAJIbHBIX UHTEPECOB.

Kak u y M. [onma 1 KanT otpunaet opransl JIETUTUMHOTO HACUJIWS, A UMEHHO
NOJIMIIEHCKHE W BOEHHBIC, OOECIEeUYMBAIOIIME  OOIIECTBEHHYIO O€30MacHOCTD,
KOTOpBIE JOJDKHBI NPEKPATUTh CBOE CYIIECTBOBAHME, a JTO TOBOPUT O
HEeecroCOOHOCTH TOCyAapCTRA.

CornacHo koHuenumuu M. Jloiyia rocygapcTBO €CThb OpYyAUE SKOHOMHYECKOIO
B3aMMOJICUCTBUS IIPU IIEPEXOJIE TOBAPOB U YCIYT, 4 3TO HUBEJIUPYET CyBEPEHUTET
U pa3pylIaeT o0IIecTBeHHY0 0€30MacHOCTb.

Hpyroit uccnenosarens b. Paccer paccmaTtpuBan oObeaMHEHUE AEMOKpPATH, HA
0a3e KyJIbTypHO — HOPMATUBHON MOJIEH M OOIIMX IIEHHOCTEH KOTOPBIE SIBIISIOTCS
ONBITOM KYJIBTYPbI U TOJIUTUYECKOTO MOBEICHUS, BO BHEIIHEU IMOJUTUKE SIBIISISICH
OCHOBOM  JEMOKpAaTUHW  pacCMaTpuBas  aBTOPUTApHBIE  PEXKUMBI  Kak
MMPOTUBOpEYAILINE JEMOKPATHUHU. 8

OOBsACHAS TroCydapCTBO, HCCIEAOBATENb CTaBUT B Ka4yecTBe IpuMepa
rOCYJapCTBEHHAs: CUCTEMA C CHUCTEMOW pa3JelIeHUs BJIACTEH, C IPOABICHUEM
HAapOJHOI'0 CyBEPEHHUTETA, HE aBasi TOBOJA JIJII BOMHBI CTAaBsl TAKUE OTPAHUYCHMUS.
PaccmaTtpuBas oOuiue 1EHHOCTH, AEMOKPATUYECKUX TOCYAapCTB UCCIEI0BATEb
OTPAaHUYMBAET KX TOCYJApCTBOM C OJHHAM  I[OJUTUYECKHM  PEKHUMOM,
paccMaTtpuBasi Ipyrue rocyapcrBa cO CBOUMH CHEHU(PUUECKUMHU PEKUMAMU KaK

IMOTCHIOHWAJIBHBIX BparoB HUBUJIN3allUH.

8 CM. Poccer b. Cxaatka 3a JIEMOKpaTH4ecKui MHp: [IpHHIUNBI MOCTPOEHUsI MUpPA MOCHIE XOIOJHONW BOWHBI
W3 natenscrBo IIpucranckoro yausepcutera 1993.
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HannonanbHble WHTEpPEChl KPYMHBIX  TOCYJApCTB OOBIYHO MPUKPBIBAIOTCS
Pa3IUYHBIMU HUJICOJOTUUYECKUMHU IIEHHOCTSIMH, KOTOPhIE HEBO3MOXHO BOILIOTUTH
Ha JaHHOW TEPPUTOPUU H3-3a PEJIMTUO3HO - KYJIBTYPHOTO acleKTa KOTOpbIC
paccMaTpuBalOT M BOCIPUHUMAIOT CYBEPEHHBIC TOCYJIAapCTBa, KaK KOJOHUU s
nepejiena chep BIUSHUS U pa3pylIeHUs MPUHIUIA OalaHca CHUII.
Yamie Bcero Ha pa3HbIX y4acTKax MHpa HACOJOTMYECKHE IEHHOCTHU BCTYIMAIOT B
NPOTUBOPEUUSI C HAIMOHAJIBHBIMM HHTEpECAMU  TOCYAApCTB, WJIM HUIYT s
MPUKPBITUS HAIIMOHAJIBHBIX HHTEPECOB KPYMHBIX TOCYAPCTB.
OmnmceiBasg MoOJENb MOJUTHYECKOM BIACTH, McclieaoBaTenb, kak M. Kant m M.
Jloiib He paccMaTpuBaeT €€ COOTHOIIEHUE C OpraHaMu JISTUTUMHOTO HACHIIHS,
OH OTPHIIAET UX MPABOOXPAHUTEIIBHYIO CYIITHOCTD.
JInGepasibHBIC ICHHOCTH paccMaTPUBAIOT YEJIOBEKA B pa3pbiBE OT rOCyAapCTBa U
oOIIecTBa Kak HEYTO CYIICCTBYIOIIEE B EIWHCTBEHHOM UYHCJIC, CO CBOUMH
JUYHBIMHU TIpaBaMU M OOS3aHHOCTSIMHU CTaBsl Ha TEPBOE MECTO WHIUBHAYAIU3M
YeJIoBeKa.
Takoil MOAXO0I HE pacCcMaTpUBAET, UYTO YEJIOBEK CYIIECTBO KOJIJIEKTUBHOE, HE
CIOCOOHOE JKHUTh B Pa3pbiBe OT COLIMYMAa M IOCYJapCTBa, TaK KakK 3TO IMOJPHIBAET
0€30IMacHOCTh €ro JUIHOM CBOOOIRI, Ienas €€ HUUTOKHOM.
B Takoii cumcTeme rocymapcTBO HMMeeT YHCTO (OpMandbHBIA BHUA, HE
o0O3HavaromMi oA CcOoOOW EIWHCTBEHHOIO CyBepeHa uMes T1ojJ Cco0oi
cBOe0Opa3Hyto (popMy Koorepaluu, HO He 3alIUTy JUIHON CBOOOIBI YEeJIOBEKA.
OG6ocHOBBIBAJ MPaBO Ha JCTHTUMHOE HACWIHME, TaKOW HccliiemoBarelb Kak b. I,
Kanyctun xapakTepuszyeT €ro TaKuM TMOHATHEM KakK IOJUTHYECKOE HaCHIIHE,
MMEIOIIee CBOCH IIEeNbI0 BO3JCHCTBUE, HA OOIIECTBEHHOE CO3HAHUE, HMCTOIB3YS
TaKO€ €ro CpPEJICTBO KakK (PU3MYECKOEe M JYXOBHOTO HACWIIME Ui HaBEIACHUS
OGIECTBEHHOTO MOPSIAKA.
Takas Mepa TMOJUTHYECKOW  BIACTM KaK HACWIME  SBISIETCS  MEpOM

NPEeAYNPEKICHUI MPECTYIUICHUM HCXOJd M3 CUTyallMd, B KOTOPOW HAXOAUTCS

% cMm. Kamyctur b. I'. K mossturo nonutndeckoro Hacwimst. — [lomue. [Tomutraeckue nccnenoBanus. 2003. Ne6.
C.6-26
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roCyJapCcTBO, SBJISISICH MEpPOM 3alllUThl JJIS STOM BJIACTM U C TOYKH 3PECHUS
pPallMOHATILHOCTH YTO HEOOXOAUMO.

Takke MoMUTUYECKOE HACUIIME HEOOXOUMO JJIsl YIOBJIETBOPEHUSI €CTECTBEHHBIX
MpaB, KOTOpbIE UMEIOT Ha3BaHUE (PyHAAMEHTAJbHBIX TOTPEOHOCTEH, MOATOMY
UMesl CBOCTO0 HPAaBCTBEHHBIN U KYJIBTYPHO — HCTOPUUYECKHMA XapaKTep.

JlanHblii uUccaenoBaTenb, JAaBas OINPEACICHHE MOJIMTHYECKOrO0 HACUJIus, He
packppll €ro CBsi3b C TMOJMTHYECKOW BIACThlO, HE O0003HAUMB, KaK OHO
JIOCTUTAETCS, @ UMEHHO OPTaHbl JETUTUMHOTO HACHUJIUS.

PackpriBasi moHsTHE, OOIIECTBEHHOT'O CO3HAHMS WCCIEI0BATEIb HE PAaCKpPBHIBACT
TaKyl0 BaXXHYK YacTh OOIIECTBEHHOTO CO3HAHUS KaK TIpaBO, a HWMEHHO
IPaBOCO3HAHKE, UMEIOIIEEe UCXOHBIN BApUAHT U3 MOPAJIH.

JlaBasi XapaKTepUCTUKY HWHIUBUIYAJIBHBIX IMOTPEOHOCTEH, OCHOBOM KOTOPBIX
ABIIIETCS Bcerja 0e30MacHOCTh OO0IIecTBa M TocydapcTBa B OTCTaHMBaHUU
NPUHIIMITA 3aKOHHOCTH B 3alIUTE BCEX OCTAJIBHBIX TOTPEOHOCTEH.

K  npumepy, y  DBimKHEBOCTOUHBIX  TOCYAapCTB  apMus  sIBJIsIETCH,
OCHOBOIIOJIararolei OCHOBOM TrocynapcTBa Kak, K mpumepy, B Erunre, Mpane,
YTBEPIKJasi €r0 CBETCKUM XapakTtep.

Ho, x npumepy, B Typuwmu, cornacuo ct. 118 crateu B Koncturyuuu Typuuu, HO
KoTopasi Oblla OTMEHEHa B pe3ynbTaTe pedepenayma 12 centsaops 2010 rona,
COrJacHO KOTOPOM apMusi MOTJIa BMEIIMBATHCS B TOJUTHUKY TOCYAapCTBa, B
oOnacTi 6€30MacHOCTH OCTaBUB aPMUU HOMUHAIBHYIO POJIb.

Ho ocrtaBnena B ct. 108 KOHCTUTYIIMH, YTO apMUs HaXOAHUTCS BHE FOPHUCIUKIIUU
COBETa TOCYAAPCTBEHHOTO KOHTPOJIS, TO €CTh BHE KOHTPOJS MPE3UACHTA, U BCEX
MUHHCTPOB, TIOCTaBUB €€ BHE 3aKOHa KOTOPYIO MOXHO OXapaKTepU30BaTh
HEJICTUTUMHON BJIACTHIO JaB OCHOBAaHUS [JIsi HEYJABIIETOCS TOCYJapCTBEHHOTO

IIepeBOpoOTa.
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[pyroii uccienoBarenb, pacCCMAaTPUBAOIIUN MOJTUTHYECKOE HACUIINE SIBIIAETCA A.
A. I'yceitHOB, KOTOPBI paccMaTpUBAET HACWINE KaK y3ypraliuio cBOOOHON BOJIH,
TaK Kak 3Ta BOJISI SIBJIIETCSl OTPULIAHUEM CYOCTaHIIMU MOpPaJIH. ot

A HeHacwIMe UCCIe0oBaTeNb ONpeeseT Kak AeQuHuLn0 100pa, 4yTo SBISETCS
PaBHO3HAYHBIM MTOHATUEM STUKH.

Takke omnpenenseTcsa, 4YTO HACUIIUE ecTh (U3MYECKOe NPUHYKICHUE,
yrposkarolee >KU3HU paszpylias OOIIECTBEHHYI0 KOMMYHUKAIIMIO BBIPAXKEHHAS B
TPaAUIUSAX U OObIYAsIX.

l'ocynapcTBO, 1O MHEHHIO HCCIEAOBATEINS, €CTh amnmapar HAaCcWIUS, KOTOPOE
o0JlajjaeT ero MOHOIIOJINEH, KOTOPOE HAXOJUTCS B PyKax Yy MHCTUTYTOB BJIACTH,
peryJMpysi CBOM JEUCTBUS COTJIACHO JIEUCTBYIONIEMY 3aKOHY OIpaHUYMUBas CBOUM
YCTAHOBJICHUSIMU 3TO HACWJIME MOKa3bIBas CBOIO JISTUTUMHOCT.

UccnenoBatenb HE paccMarpuBaeT, YTO HACWIME  SBIAETCS  OCHOBOM
NOJINTUYECKON BJACTH, TaK KaK TOCYJAapCTBO €CTh amnmnapaT NpUHYKICHHS IS
BBITIOJTHEHUS BBIIIECTOAIIETO 3aKOHA JIJIS 3allIUThl TOCYJapcTBa U OOIIECTBA.

B ¢unocodckoit Hayke Takoe MOHATHE KaK HEHACUIIUS, OTHOCUTCS K 3CTETUKE, HO
He 00O3HauaeTcs Takas Hayka KakK JTHKa, TMPEAMEThl KOTOPOM €CTh YacTH
OOIIECTBEHHOTO CO3HAHUA KaK MOpalib U HPABCTBEHHOCTb, & UMEHHO JUXOTOMHS
nobpa u 371a.

Ho He ynommuHaeTcst TakKe Tako dJIEMEHT OOIIECTBEHHOTO CO3HAHUS KaK MPaBo
WU TPaBOCO3HAHUE, M OTHOCSAIIMECS K OOIECTBEHHOMY CO3HAHUIO BBICIIUN
YPOBEHb CO3HAHUs NOJUTHYECKOE CO3ZHAHUE, @ UMEHHO UICOJIOTHS.
[TonmuTHueckoe HacWIIME CTAHOBUTCS JIETUTUMHBIM, KOT/Id OHO OCHOBBIBAECTCS Ha
JNEUCTBYIOIIEM 3aKOHE M JOJDKHO OCHOBBIBAaTHCS HA JEWCTBHUM MOJIUTHYECKOU
BJIACTU ¥ OPTaHOB JIESTUTUMHOTO HACUJIIUA.

Taxxke paccmarpuBaercss Muenne A. HO. [IlmwmkakoBa, paccmaTpuBas

INOJIUTHUYCCKOSC HACHUINC, C TOYKHU 3PCHUA MOJIUTHYECKOM BJIACTH ncxoas n3

91 CM. T'yceitnos A. A. [oustue nacuus. // Druka / ox. pen. A. A. Tyceitnosa, E. JI. Ilybko. M., 1999. C. 401,
413
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BJIACTHBIX  OTHOLICHWW HMHAMBUAOB W TpPynn K BIaCTU H  JIPyrux
HETrOCYAapCTBEHHBIX TPYIN ISl ONPEACTEHHBIX MOTUTHUYECKUX JIEUCTBUIM. %2
[TonuTHueckoe HacuiIMe UMEET BUJ 3AIIUTHl UHAWBUAA U PACIIPEICICHUE BIACTU
MEXJy WUHAUBUIAMH, a (PU3NUECKOE HACUIIME, OTHOCAIIUECS K MOJIUTHYECKOMY
SIBJISICTCS €€ COCTaBIISIONICH.
OtMmeyaeTcs, 4TO MNOJUTUYECKOE HACUJIME SIBIISIETCA PUCKOBAHHBIM 110 CBOEH
cnenuPuk u3-3a €ro HENpeJACKa3yeMOCTH M PACKOBAHHOCTHU, TMPHUBOJAS K
ABTOKPaTHHU.
UccnenoBaTtenb HE paccMaTpUBAET TaKO€ IMOHSITHE, HUCXOASIIEE W3 JIOTUKHU
MOJIMTUYECKON BJIACTH KaK: TOCYJAapCTBEHHBIA CYBEPEHUTET U SIBJISETCS JOTUKOMU
MOJMTHUYECKOMN BIACTH.
CBOE BHAEHBE TMOJUTUYECKOTO HACWIIUS HCCIEAOBATENb MPEACTABISIET BHE
OpraHoB JIETUTUMHOTO HACWIHS, TPEIACTaBIsAs TOJbKO B BHUAEC ACATECIBHOCTH
MOJIUTUYECKOM BJIACTH.
[TomuTyeckoe HacWIME SBIAETCS YPE3BBIYAMHOW MEpPOW BO3JIECHCTBHS, KOTAA
JIpyrue 3aKOHHBIE CIOCOOBI YK€ He JeHCTBYIOT U1 TOAJEPKAHUS
00I1IeCTBEHHOTO TTOPSIIKA.
B rocynmapctBe s moanepskaHus OOIIECTBEHHOTO TOPSIKA HE MOXET OBITh
YaCTHBIX TPYMIl, YIPABJICHUS IS YOPABJICHUS TOCYHAPCTBOM  3TO BBI3BIBACT
BCErJa, JIBOEBJIACTHE U MTOTEPIO MOHOIIOJIUMU HA HACHIIHE.
[Tomutnueckoe Hacuime paccmarpusan M. M. JIunatoB Ha OCHOBaHMHU KJIACCOBOM
TEOpUH, & UMEHHO MAaTEPUAIBHOW MNOAJCPIKKE KIACCOB, COUUAIBHBIX TPYIIN, U
HaIMy Ha OCHOBE I/II[eOJ'IOFI/II/I.gs
[TonmuTueckoe Hacuine, pPeAM3yeT LEId U POJIM, COUUAIBHBIX WHCTUTYTOB
NPUMEHS MEPBI IPUHYXIACHUS 11 UCMOJIb30BAHUS TOCYIaPCTBEHHOMN BIACTH IS

YIpaBJICHUA COONAIbHBIMU ITPOLCCCaMU CBA3aHHBIC HHTCPCCAMM C KIIaCCaMH.

92
CM. Iumxakos A. FO. CymHOCTb 1 pa3HOBUIHOCTH ITOMUTHYECKOro Hacwins. M:. Dkemo — [Ipecc, 2008. C. 136.
93
CM. JlumatoB M. M. CymHOCTh M OCHOBHbBIE (HOPMBI IOJUTHYECKOTO HACHIINS B COBPEMEHHBIX YCIIOBHSX.

(punocodcko — conmonornueckuii anaiams): aBroped. kaux. duwroc. Hayk. M., 1989. C. 24
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HccnenoBarens He MAa€T OLIEHKY pOJM OPraHoOB JIETUTUMHOTO HACWIIMS, Ybs
JNEATENBHOCTh CBA3aHA C MOJHUTUYECKOM BIACTHIO  3AIIUINAS MOJUTUYECKYIO
BJIACTb.
B 3aBucuMocTH OT mMOXOJla TOCYZApCTBO ce€OSl C TOUKU 3PEHUS PA3TUYHBIX
MOAXOJ0B, @ UMEHHO OT OOIIEUeIOBEYECKOro MoJIX0/1a, O KJIAaCCOBOTO IMOAXOJa
peanu3ys CBOK COLUHAIBHYIO POJIb.
He paccmatpuBaercst oOmiee TOHSATHE KAk  CoOIMaJbHAs  OpraHu3aIus,
BKJIFOYAIONIAss B Ce€Osl COIMANbHBIM WMHCTUTYT, TPYMIbI, OOIIHOCTH SIBJISSACH
[IEJIOCTHOU CTPYKTYPOil 00beIMHEHHASI TOCYITAPCTBEHHBIM CYBEPEHUTETOM.
He paccmarpuBaeTcsi OTHOIIEHHE K TaKOMYy IOHSTHIO KaK TOCYAapCTBEHHBIN
CYBEPEHUTET UMEIOLIUN BIMSHUAE HA COLIMATBHO — YKOHOMUYECKYIO U MOJUTHKO —
IPABOBYIO JKU3HB OOIIECTBRA.
ITo muenuto A. M. Kyras noJuTH4eCKOe HACUIIUE SIBIIIETCS aKTOM MOJABJICHHUS, U
NPUHYIUTEIBHOTO OTPAHUYEHUS CBOOOJBI BOJU CyOBEKTa, YTO OOYCIOBIEHO
NEUCTBHEM COLMAJIBHBIX CHJI JJISI YTBEPKIACHUSA IOJIMTHYECKOM BIACTH U €€
COIMATBHO — MOMUTHYECKOTO Hcana.
HccnenoBarens HE OTMEYAET B CBOEM OOBSICHEHUHU POJIU MOJUTHYECKOTO HACHIIHS
OpraHbl JIETUTUMHOTO HACWIMS, KOTOPbIE MOAJEPKUBAIOT TOCYAApPCTBEHHbBIN
CYBEPEHUTET, NEJETUPYsl OT HErO MOJTHOMOYHMS MOJIUTHYECKON BIACTH.
[TonuTHueckast BIIACTH €CTh LIEJIOCTHBIM OPraHW3M CO CBOEH MOJUTHYECKON H
COLMAJIBHON CTPYKTYpOM YTBEPKIAEHHOM B MOJUTUYECKOM 3JIMTE W Ha BOJIC
Hapo/ia, KOTOpast UMEET BUJI MOJTYAJIUBOM U TJIACHOM.
Takoe MOHATHE KaK NOJIUTUYECKOE HACUIINE XapaKTEPU3YET TAKOU MCCIIEI0BATEIb
kak B. W. KpacukoB paccmarpuBaromuii ero kak ¢GopMy (QHU3NYECKOTO W
MICUXMYECKOTO TPUHYKACHUS [JIi yYTHETCHUS OJHOW COIMAIbHOW OOIHOCTH
APYrOM H TOJIBKO YIrpo3a J>KH3HM MOXET MNpPEeAOTBPAaTUTh PACIPOCTPAHEHUS

95
HaCHUJIuA.

% CM. Kyrait A. W. IIpupona moJmMTHYIECKOro HACHIUS U €ro poiib B COBPEMEHHOM MHUpe: aBToped. AUC. KaHI.
¢unoc. Hayk. M., 1993 C. 22

% CM. Kpacuxos B. . Hacumie B 9BOMIOIIH, HCTOPHS M COBpeMeHHOE obimectso. Ouepku. M., 2010. C. 116 —
117.
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[lonuTnyeckoe Hacwine, HECMOTPsI Ha JNEHUCTBHE T'YMAHUCTUYECKUX LEHHOCTEH,
NAéT HAYaJlo, NOSIBJICHUIO HOBBIX TOCYAAPCTBEHHBIX MEXAHU3MOB, PETYIHPYS
NO3WPOBAHUE €70 NPUMEHEHHSI C YCTAHOBJIIEHUEM JINMUTA.

CBOE BHJIEHBE MOIUTUYECKOTO HACHIIHS HCCIIEIOBATENb PACCMATPUBAET C TOYKU
3penus teopun Hacwins JI. ['ymnunoBuya, HE ycTaHaBIMBasT B KauyeCTBE OCHOBBI
rocyJapcTBa MO3UTUBHOE U €CTECTBEHHOE ITPaBO.

He mnoka3zaHa ponb OpraHoB JIETUTUMHOTO HACWIIMsS, a BMECTE€ C HUMH H
rOCYJapCTBEHHBI CYBEPEHUTET, 3allIMAIIAs MMOJUTUYECKYIO BIACTh U HAPO.
PaccmaTpuBass MexXaHM3M TOCyAapCTBa, HWCCIEAOBAaTENb HE aKUEHTHUPYET
BHUMaHHE HAa COLIMATIbHBIX B3aMMOCBSI3AX CBI3bIBAIOIIUX OOIIECTBO MEXKIAY COOOiA,
Ha OCHOBE €JMHBIX HOPM M IIEHHOCTEW, WJIM OOBIYHOTO TMpaBa, B TOM YHCIIEC U B
00JaCTH COLMAIbHO — DYKOHOMHMYECKOW B TMOJMUTUKO — TPAaBOBOM, a TaKxke B
o0nacTu 0€30MacHOCTH.

Takolf BUJI TETUTUMHOTO HACWJIUS KaK MOJUTUYECKOE HACWIME paccMaTpPUBAETCS
C TOYKHM 3pEHHS pa3IMYHBIX MOAXOAOB M KOHUENIHWI B KauyecTBE TaKOIo
000CHOBaHUS BBICTYNAET CTPYKTYPHBIM MOXOA M Takue HccienoBarenn kak: H.
Cwmenznep, U. I'anbTyHr.

Takoit uccrnenoBarenpy kak H. Cmensnep, 000CHOBBIBas CTPYKTYPHBIN IOIXO,
CBS3BIBAJl €r0 C OCOOCHHOCTSIMH CTPYKTYpPHI OOIIECTBa COIMAIBHO —
HSKOHOMUYECKOM U TMOJUTUYECKOW € OCOOEHHOCTAMHU CO CBOMMH MEJIKUMU
COLMAIIBHBIMU CTPYKTYPAMU C MOSIBJICHUEM TAKOI'O SIBJICHUS KAK AHTUCEMUTH3M. %
UccnenoBatenp BKIOYANI MOJATUYECKOE HACWUIIME, SBIBSIETCS  AJIEMEHTOM
CTaOMJILHOCTH JJIsl TOCYAapCTBa W €r0 OCHOBHBIX MHCTHTYTOB KaK OpPYAHS IS
HaBEJICHUsI OOILECTBEHHOIO MOPSIIKA.

Takoi mOAXOH SBISAETCS HE BEPHBIM, TaK KAaK HE OTPa)XaeT NOHUMAHUSA
KyJIbTYPHBIX W PEIUTHO3HBIX TPOTUBOPEYHM B O0OIIECTBE, HE paccMaTpuBas
COLMAIBHO — 3KOHOMHMYECKHE M IOJUTUKO — IPABOBBIC IPOTUBOpPEUYHs, a B

0C00EHHOCTH B 00J1aCcTH OE30IIaCHOCTH.

% CM. Cwmenzep H. Commonorus: — M.: ®@enukc, 1994. — C. 688.
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He nokazana poiap OpraHoB JErMTUMHOTO HACUJIUSA, KOTOPBIE paCCMAaTPUBAIOT 3TH
MPOTUBOPEUHS, YEpe3 NPU3MYy YroJIOBHOIO TIpaBa IIOKAa3blBasi XapakTep
rOCY/IapCTBEHHOTO CYBEPEHUTETA.

He paccmarpuBaercss B3aMMOCBSI3b IMOJUTHYECKOTO HACWIHS C TMOJIUTUYECKOU
BJIACTBIO M C TOCYJIAPCTBEHHBIM CYBEPEHUTETOM JACHCTBYIOIINE COBMECTHO U HE
0e3pasiesibHO.

CTOpOHHHMKOM CTPYKTYpPHOTO nojaxoxa asisiercst M. 'anbTyHT, KOTOPBIN pa3aemsi
MOJINTUYECKOE HACWIME Ha TMpsMoe (HEMOCPEJACTBEHHOE) U CTPYKTYpPHOE
(kocBeHHOE). '

[lepBoe paccMmarpuBaeTcs MNpU HAIMYHM CYOBEKTa, Ha KOTOPHIH OHO
OCYIIECTBIISICTCS, & BTOPOE OTPAaHUYMBAET €CTECTBEHHBIC MOTPEOHOCTH UEJIOBEKa,
nojBeprasgs €ro B OINACHOCTH SABJSACH CKPBITBIM CO CBOMMH KYJIbTYPHBIMHU
IPOTUBOPCUUSIMU B 00JIACTH PEIIUTHUH, UCKYCCTBA U UICOJIOTHH.

O6a Buaa HACWIMS MOXKHO OIPEIEIUTh KakK ICHUXOJOTHYECKoe W (U3UYEecKOoe
OTHOIIEHHE K CYyOBEKTY HE3aBUCUMO OT SIBHOCTHU WJIM CKPBITHOCTH MPOSIBJICHUH.
[lonuTnyeckoe HacwiaMe, MO MHEHUIO HCCIEIOBaTeNsl, UMEET JEeCTPYKTHUBHOE
JEUCTBUE, HO HUMEET BIMSHHE, Ha OE30MacHOCTh, BIMS Ha CTaOWIBHOCTD
rOCyJapCTBCHHOM BJIACTH.

PaccmarpuBast CTpyKTYpPHBIN MOJIXO]T HOJUTHYECKOTO HACUIINSA, & UMEHHO MEPBBIN
€ro BHJ TPAMOW KOTOPBIM paccMaTpuBaeT CyOBEKT, HO HE OOBEKT
[MOKa3bIBAKOIIMK  CYIIHOCTh IPEAMETa B  PEAIbHOCTH, a HWMEHHO €ro
JNEUCTBUTEIIBHOCTD.

UccnenoBarens, XapakTepusys BTOpPOW BHJIl TMOTPEOHOCTEH, HE aKIEHTUPYET
BHUMaHHE HAa TaKOM BHJE MOTpeOHOCTEH Kak Ha O€30mMacHOCTH, WHAMBHUIA
Ha3bIBasi WX OK3MCTEHIMWAJIbHBIC WM IEPBUYHBIE 3aIIMIIAEMBIC ITOJIUTAYECKON
BJIACTBHIO U OpPraHaMU JIESTUTUMHOT'O HACHJIUS.

OtmMmedast IECTPYKTHUBHOE JAECHUCTBUS MOJIUTHYECKOIO HACWIMS, UCCIEIOBATEND HE
OTMEYAaeT, 4YTO B COBPEMEHHOM MHUpPE I0Ka3aTelb CTAOMJIBHOCTU SIBISETCS

IIOJTHOBJIACTHUEC I'OCYAAaPCTBCHHOI'O CYBCPCHUTCTA U MOJIUTUYECKOM BIACTH.

%" CM. Tansrynr U. Hccnegoanue Hacums B Mupe / MupoBoii Hayansiii xypHai. 1969 Ne3 C. 173.
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XapakTepu3ysl MOJIUTUYECKOE HACWINE, HUCCIENOBATENb HE ONPEACISIET, YTO
CyOBeKT 00JaJaeT HE TOJBKO ICHUXOJOro — (PU3MYECKUMH KauyeCcTBaMH, HO W
ITOJINTUKO — IIPABOBBIMU U COLUAIBHO — YKOHOMUYECKUMU.
[lonutnueckoe Hacuiaue OOBSICHAETCA C TOYKU 3PEHHUS TEOPUU OTHOCUTEIBHOMU
nernpuBanuu, 1 GpycTpaii, a UIMEHHO Takue ucciegoatenu kak lx. [[ssuc, T.
P. T'app, [Ix. omnmapn paccmarpuBas HAcUIME KaK HErOJHOE CpPENCTBO, C
NOMOIIIBIO KOTOPOTO HEJB3SI JOCTUYb MIOCTABIECHHOM 1IENH.

I[To MHeHnro Takoro wucciemonaresss kak k. J[PBHUC, KOTOpBIM paccMaTpuBai
NOJIMTUYECKOE HACWIIME C TOYKHM 3PEHHS JIMIIEHUS CYyObeKTa, OCYIIECTBIATh CBOU
noTpeOHOCTH  (JIeTIpUBAllMM) W, HE HMES BO3MOXHOCTH pPEau30BaTh J3TH
MoTpeGHOCTH.

Takoil Bua mnoTpeOHOCTEH pa3fenseTcss Ha JBEe TPYMIbl, KaKk HMYIIUE U
HEUMYIIIUE COOTHOCS TOJOXKEHHE OJHOW Tpymnmbl C JApyroil numas ceds
BO3MOXHOCTHU  yJIOBJIETBOPATh MOTPEOHOCTH Ha OCHOBE PEJIUTUHU, JTHOCA,
SKOHOMHUKO — IMOJUTUYECKOE MOJ0KEHUE U MOTUTUYECKUE PUCTPACTHS.

B nanHOM BHJEHBE HAa TOHATHE MOJUTHYECKOTO HACUJIUSL HCCIIENOBATENb HE
paccMaTpHBAET, YTO peaan3alrio BceX MOTPEOHOCTEN OCYIECTBISET TOCYIapCTBO
C IOMOIIBIO MOJUTUYECKON BJIACTU U OPTAHOB JIETUTUMHOTO HACUJIUS.

VY wuccnenoBarens HE paccMaTpPUBAETCs MOJUTUKA M TAaKOE IpaBa Kak MpPaBO Ha
0€30MacHOCTb, KOTOpas SIBJISIETCSI €CTECTBEHHOM MOTPEOHOCTHIO — JUIIAas TeM
CaMbIM rOCyJJapCTBO TAKOT'O MPaBa Kak IIPaBo HA JKHU3Hb.

[Tomutnueckoe Hacwime, o mueHuto T. P. I'appa ecTh AgercTBHE, BIMSAIONIECE HA
IIOJIMTUYECKAE IIPOLIECCHl HECYILIME Yrpo3y YYaCTHUKAM JUId OIPEAEIIEHHBIX
IeJIeH, YTO MPHBOJIUT K JIMIIEHHIO FOCYAAPCTBA MOHOTIONHH HA HACHITHE.

Taxue moHsATHS Kak nempuBanus U ¢pycTpanus moOyXIaloT K HOIUTHUYECKOMY
HAaCWIMIO MMEIOIIKE pa3Hble BUABI MOJMTHYECKOW JAENPHUBALUU OT YOBIBAIOILETO

BUJAa WMMEIOIIUE ONpPEACIEHHBIE YCJIOBUS, HAYIIME OT POCTa OXUIAHUA U

% CM. Hoasuc Ix. K Teopun peBomtoruy / AMEpUKaHCKUI COIMOIOTHYECKUI 0030p. 1962, Ne27.
% CM. I'app T. P. Tlodemy moxau Gyaryior. CIIB. 2005. C. 43.
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BO3MOKHOCTEHW U yOKJACHUN COLMAIBHBIX TPYII CBSI3bIBAsl C POCTOM MOAACPKKU
AKCTPEMHUCTCKUX U PAAUKAIBHBIX TapTUH.

l'ocymapcTtBO Kak rapaHT O€30MacHOCTH TapaHTUPYET MpPaBO Ha KU3Hb U
0€30MacHOCTh Y4YaCTHHUKAM IMOJUTHUYECKOr0 TIpoliecca C MOMOIIbIO OPraHoB
JETUTUMHOIO HACWJIMS, €CIIM T€ caMu He OepyT B PYKH OpYXKHUsS, 3aXBaThliBas
MOJUTUYECKYIO BJIACTh U MTPABO HA JIETUTUMHOE HACUJIIUE.

B kauecTBe mpumepa MOKET CIyXUThb rocyjaapcrBa biamknero BocToka, Takoe
kak Cupus T7I€ OTJAEJIbHbIE BOOPYXEHHBIE TPYMNIbI B TOpojax MPUCBOWIU cebe
JIETUTUMHOCTD MOJIUTUYECKOMN BIACTH.

Bce mporieccrl, mpoucxosiiye B rocyapCcTBe CorjiacHo ¢uiaocoduu, a MMEHHO
JTUAJICKTUKU WU JUAJEKTUYECKOT0 MaTepuain3Ma B3aWMOCBSA3aHbI C TaKUMHU
MPUHITUIIAMH KaK TPUHITUIT BCEOOIel B3aUMOCBSI3M M Pa3BUTHSI M C 3aKOHAMMU.
Hpyrou uccanenosarens [x. Jlomnapa cBsA3pIBa€T BOSHUKHOBEHUS MOJMTUYECKOTO
HACWIMSI HampsMyl0 ¢ (QpycTpamnmeit, KoTopas CBsi3aHa C JIEUCTBUEM
MOTUTHYECKOTO HACHIIAS. 0

Takxe kak u T. P. I'app y [Ikx. Jlojutapaga He paccMaTpuUBaeTCsi TAKOW pa3Jien
¢unocopun Kak JUATEKTHKA, a HMMEHHO JUAJICKTUYECKUW MaTepuaiu3M U
MaTepuaJIucTUYecKas JUaJeKTHKA.

[lonuTnyeckoe Hacwine UMEET B CBOEM TEOPUTHYECKOM OCHOBAHMHU U
MHCTUTYUHUOHAJBHBIA MOAX0J, BBOAUMBIM C. XaHTUHITOHOM KOTOPBIM BUIUT B
MOJIUTAYECKOM HACUJIMU BPEAHOE SIBJIICHUE. 1o

[lo MHeHuIO wWccnenoBaTens, MPOOJIEMON MOJIUTHUYECKOTO HACWIIHUS SBISETCS
pa3pbIB MMOJUTHYECKOW BJIACTH WM FOCYAAPCTBEHHOTO YIPABJIEHHS C COLUAIBHOMN
HKOHOMHYECKOW CHCTEMOM, KOTOpast MPOXOIUT MPOIECC TpaHCPOPMAIIUH.
OTpuuaTeabHbIMU KayeCTBAMHU IOJUTUYECKOTO HACWIIMS SIBISETCS TO, 4YTO
TOCTIOAICTBYIOIIME KJIACCHI B TOCYIapCTBE SBISIOTCA (DMHAHCOBO CTAOUIIBHBIC

COLIMaJIBHBIC CJIOHN 06HICCTBa, PYKOBOJHUMBIC X(a)KI[Oﬁ BbII'OABI 1 HA’)KHWBBI HAa3bIBas

9TOT JTall Pa3BUTHA IroCyadapCTBa 3TallOM MOJACPHHU3AIINH.

100 oM. Mumrep JI. H. Jix. Jloo6 JI. M. ®pycrpamms u arpeccus. Horo-Xeiisen H3snatensctBo Membckoro
yauBepcurera 1939
101 CM. Xautunrron C. ITonurrueckuii TIOPSIIOK B MeHstomuxcst oomecrBax. M., 2004. C. 24 — 25,
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B upe3BpiyaliHbIX CHUTyalMAX NOJUTHUYECKAsl BJIACTH HE MOYKET OCYLIECCTBISTH
CBOM (DYHKIIMHU, BOCTIPUHUMASL €T0 KaK CIIOCOO OCYIIECTBICHUS TOCYIApPCTBEHHOM
BIIACTH, HCKaxas ero GyHKIHMH, a UMEHHO «IIOJUTUYECKON caMmopealin3aliumy.
[TprunHON MOTUTHYECKOTO HACUIINS SIBIIIETCS YPOBEHb MOJUTHYECKOTO PA3BUTHUS
rocygapctsa M oOOIIEeCTBa, a HMMEHHO YPOBEHb SKOHOMHYECKOI'O pPa3BUTHS,
00pa3oBaHUs U MOJTUTUUYECKONU CUCTEMBI.

Taxke MOTUTUYECKOE HACUIIME HOCUT IMOJOXKHUTEIBHBIM XapakTep, CIOCOOCTBYS
TpaHchopManuu O0IIEeCTBA U CTAHOBJICHUIO TOJUTUYECKON BIACTH.
UccnenoBatens HE paccMaTpuBaeT, YTO MOJUTHYECKOE HACWIUE U €CTh IPaBO
rocy/lapCcTBa Ha JICTUTUMHOE HACWIHME, PEealu3yeMO€ MOJUTHYECKON BIACTHIO C
MOMOIIBI0 OPTAaHOB MPABOMIOPSIAKA.

Onpenensisi Takoe SIBJICHUE KaK MOJMTUYECKOE HACUJIME HUCCIIENOBaTENb, JaET
4&TKOe OMpeJieSIieHUe TOCMOJICTBYIOIIEro  Kjiacca, oTMmedas (opMalliOHHBIN
NOJAXO0J, HE JIeNIasi B TO K€ BPEMS aKIEHT Ha HMBWJIN3ALMOHHOM MOJXO/IE.

A ompezneneHue IMpaBO paccMaTpuBaeTcsi coriacHo ompeneneHuro K. Mapkcea,
Ha3blBas MPAaBO BOJEW TOCHOJCTBYIOUIErO KJIACCOM BO3BEIEHHAs B 3aKOH
SKOHOMHUYECKHU TOCTIOJICTBYIOIIUM KJIACCOM.

[lonuTnyeckass BiIacTb B YPE3BbIUAWHBIX CHUTYallMSIX IOKa3bIBa€T CBOIO
(G ()EKTUBHOCTh B pa3pelIeHUH MOJIUTHYECKUX M COIUATBHO — YKOHOMHYECKHX
MIPOTUBOPEUHI, HA OCHOBE IIPaBa pa3peliarolIero MPOTUBOPEUUS B TOCYAAPCTBE U
o01iecTBe.

Teopust panmoHanbHOTO BBIOOpPA OOBACHIET MOJTUTHYECKOE HACWIME, C TOYKHU
3peansi J. Mrwomnepa, JI. I'ynta nmnd KOTOpPBIX YYacTHUKH TOJUTHYECKOTO
rpouecca, pa3peuarT CBOU npOTI/IBopeqm{.102
Taxxe mccmenoBaTeNd CYUTAIOT, YTO B YCIOBHSIX JEMOKPATHYECKOTO OOIIECTBa
MOJIMTAYECKOE HACHJIME YMEHBIIAETCA, a NOJUTUYECKUE LEIH JOCTUTAKTCS
MUPHBIMU CTIOCO0AMHU, KOTJla MOJUTHYECKas CUCTeMa pabdoTaeT, JUKBUAUPYS €€

HEOOCTAaTKH.

102 oM. I'ynr [. Biusane momuTHdeckol HeCTaOMIBHOCTH Ha SKOHOMHUYECKUH pOCT. DKOHOMHUKA TOTUTHIECKOTO
Hacunus. — Heto-Mopk, 1990
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B ycnoBusix 1eMOKpaTUUECKOM CUCTEMBI Y YHACTHUKOB MOJUTHYECKOTO MpPOoIecca
OoJibllIe MPEUMYIIECTB Il  JOCTIKEHHUS TOJUTUYECKUX JUBHUACHAOB U
MOJUTUYECKOTO0 CTaTyca M IS JOCTHXKEHUS [JI1 YYACTHUKOB IOJUTHYECKOU
CHUCTEMBI JOTOJIHUTEIBHOTO TPEUMYIIIECTBA.
[TonuTnyeckre NPOTUBOpPEUUs JAOJKHBI pa3peliarTcss BO OJaro rocyaapctsa
oOliecTBa, a HU paJud CBOUX KOPBICTHBIX II€JIEW 3asiBIsieMble B TMporpammax
MOJINTUYECKUX TTApTHH.
3HavueHUE MOJUTUYECKON BJIACTH ompeAessieTcss (PYHKIIMOHUPOBAHUEM OPraHOB
JIETUTUMHOTO HACHUJIUSA, KOTOPbIE OCHOBBIBAIOT CBOM JCHCTBUSA B paMKax 3aKOHA,
KaK MEXJy Yy4YaCTHHMKaMH TOJUTUYECKOTO Mpollecca, TaK U C OOIIECTBOM WJIU
00I1IeCTBEHHBIMU OPTaHU3AIUSIMU.
CraBs B KadecTBe MpUMeEpa JEMOKPATHYECKOE OOIIECTBO, HCCIEAOBATEIh HE
paccMaTpuBaeT TOYKY 3peHus [lnaToHa 4To «IeMOoKpaTus BCErja MepepokIacTcs
B JIUKTATypy» H3-3a MOTEPU MOHOIOJUN HA HACUJIMU Y MOJUTUYECKON BIACTH U
OpPraHoOB JISTUTUMHOTO HACHJIHSI.
[IprunHOM TakoW TMOTEpPHM IpaBa HA JIETUTUMHOE HACWIIUE SBJISICTCS HaJIU4ue
KOpPHOpaIuii CIOCOOHBIX BIMATh Ha HAIMOHAJIBHYIO TOJWUTHKY, a TakKXke Ha
MOJINTUKY B o0OJlacTH OC30MAaCHOCTH JIMIIAS IIOJTHOCTBIO TOCYAapPCTBEHHOTO
CyBEpEHUTETA.
PaccmatpuBas BBIOOpHYIO CHCTEMY, a WMEHHO HApOJHBIM CYBEPEHUTET
HCCIIEIOBAaTENh HE AaKIEHTUPYET BHHMAaHUE, YTO CHCTEMa OTCTAaMBAaeT MpaBa
Kopriopaiuii, obeciieHrBasi BHIOOpHI TApTH W MPE3UJACHTOB  JaBasi B CBOMX
porpaMmax OJHH U T€ ke MPEIBBHIOOPHBIE OO0CIIaHus HAPOTy.
[Ipumepom moxker ciyxuTh nodega J[. Tpamma Ha BbIOOpax, Tak Kak OH
OTCTauBaeT IpaBa BOCHHBIX KOPHOpPAIMH, KOTOPHIM HY>KHBbI HOBBIE 3aKa3bl Ha
BOOPYXKEHHSI, UTO OBl CIMCATh CTaphbIe.
A M3 3TOr0 MOHO CAEJIaTh TOJABKO OJMH BbIBOJ, 4TO B CIIIA mpou3omén BOEHHO
— TEXHOKPATHYECKUN TMEPEBOPOT, ITOCPEICTBOM BHLIOOPHOM CHCTEMBI MMEIOITHM
LEJIbI0 HAMPaBUTh rI100aIM3allMI0 BHYTPh IOCYIapCTBa, B BUJIE paOOUUX MECT IS

HaceJICHUs TOCyapCcTBa.
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Takass mnoauTMKa 1O BO3BPALCHUIO KOPIOpAlMid B CBOK IPUBBIYHYIO
IOPUCIUKIMIO W3 Takux rocynapctB kak Kwurtaii m HWuaus sABisgerca akToMm
ITOJIMTUYECKOTO0 HACWINS IPUMEHSAEMOE MOJUTUYECKON BIACTHIO TOCYIAPCTBA.
[Tonmutnueckoe Hacunue, no MEeHUIO C. Kanupaca sIBiIsIeTCS HENPEICKa3yeMbIM U
HE KOHTPOJMPYEMBIM BO BHYTPEHHEW M BHELIHEH IOJIUTUKE TOCYAapCTBa, MMEs
TIPU TOM TJI06GAIBHEIH XapaKkTep.

JlaBast ~ ompeAeneHUEe  MOJUTUYECKOMY  HACWJIMIO,  MCCIENOBATENlb  HE
paccMaTpuUBaEeT, YTO IMOJUTHYECKOE HACWIME SBIAETCS KOHTPOJHPYEMBIM
IpOLEeCCOM HaBeJeHUsl OOILIECTBEHHOIO MOPSI/IKAa, TaK KaK MPaBOOXpPAHUTEIbHBIC
OpraHbl €CTh OpraHbl PENPECCUMBHBIE  HUMEIOLIME XapaKTep YIPaBICHUS U
IPUHYKJICHUS.

ITo maenuto C. Ky3uHol MOIUTHYECKOE HACWIME €CTh 4acTh OOIIECTBEHHOTO
CO3HAHUS, 2 UMEHHO MMPOU3BOACTBEHHBIE CHIIbI, COOCTBEHHOCTD, & TAK)KE CO3HAHHE
U BOJIS, HAXOISAILMECS B OCHOBE TOCYAAapPCTBEHHBIX UHCTUTYTOB, Ul YAEpKAHUS U
(DYHKIIHOHMPOBAHHS BIIACTH HCIIOIB3Ys (PH3MUECKOe BO3ACHCTRHE.

HccnenoBarens BHUIAT B IOJIUMTUYECKOM HACWIMM IPUYUHY  YIIEMJICHUS
MHTEPECOB U MOTPEOHOCTEN JI0IeH CBA3aHHOE C ONpPE/EIEHHBIMU YCIOBUSMU U C
rOCyJapCTBEHHBIMU UHCTUTYTaMHU.

Hccenenosarens, naBas CBOIO XapaKTEPUCTUKY IOHATHIO MTOJUTUYECKOTO HACUIIUSA
U paccMaTpHBasi €ro CBsA3b C OOIIECTBEHHBIM CO3HAHHUEM, HE PACCMAaTPUBAET TaKHe
€ro DJJEMEHTBl KaK MOpaJlb, HPABCTBEHHOCTb, PEJIATUsA, IPABOCO3HAHUE,
IIOJINTUYECKOE CO3HAHUE U JUATICKTUYECKUA MaTEPUAIIU3M.

Takue o0o03HaueHHbIE (QYHIAMEHTAIbHBIE OCHOBBI JAIOT OCHOBAaHMS  JUIS
MOJINTUYECKON BJIACTH NPHUMEHHUTH MOJUTHYECKOE HACWIHE, KaK HEO0OXOIHMYIO

MCPY NPHUHYXIACHHUA HCIIOJHCHHA 3aKOHA ABJIAACH COCTaBHOM YacCThIO IIpaBa Ha

JICTUTHUMHOC HAaCHJIMC.

103 CM. Kamusac C. OHTOIOrHS MOTHTHYECKOro HACHMIS. JleiiCTBHE M HICHTHYHOCTh B PAXKIAHCKUX BOMHAX //
O0630p Amepukanckoi monutHyeckoit Hayku. 2003.Nel(3) P. 476.

104 oM. Kyzuna C. . [Tonutnyeckoe HacHiIME: NPUPOA, MAaHU(ECTHPOBAHNE U TUHAMUKA B TJI00AIH3HPYIOLIEMCS
Mmupe. ABtoped. auc. nonut. Hayk: 23. 00. 02. Poctos - Ha — lony. 2010. C. 3
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B upes3BbluaiiHON cUTyallMu Ui FOCYyAapCTBAa MOJMTUYECKOE HACWIME SBIISICTCS
HEOOXOJUMOM  Mepol MPOBOJUMON OpraHaMy JIETUTUMHOIO HACWIUS s
yAEpKaHUS B TOCYJApCTBE KOHCTUTYIIMOHHOTO M OOIIECTBEHHOTO IMOpsJKa, a
BMECTE C HUMH U TOCYJAPCTBEHHOI'O CYBEPEHUTETA.

[Io muennto B. H. HMBaHOBa mNOIUTHYECKOE HACWIME €CTh MOJUTHUYECKOE
COIIMAJIbHOE TOCIOJCTBO OrpPaHUYMBAOIICE CBOOOTY JTUYHOCTH C IOMOIIBIO
(bU3UYECKOro BO3JICUCTBUS BIUIOTH J0 (PU3UYECKOTO YCTPAHEHUS WU JIUIICHUS
neecroco6uocTH.

Ho uccnenoBatens He paccMaTpuBaeT, YTO OTpaHUYEHUE CBOOOJBI JTUYHOCTH B
M0JIb3y MEP MOJMTHYECKOTO HACKIIHS SIBJIIETCSI CBOETO POjia HEOOXOIUMOCTBIO ISl
0e301acHOCTH O0IIECTBA U TOCY/IapCTBa.

B 20 Beke nocie AByX MUPOBBIX BOWH c(hOPMUPOBATIOCH MHEHHE O HE3BIOJIEMOCTH
paB 4YEJIOBEKa, B3AThIE 3a OCHOBY JeKJapalusMd W KOHBEHIMAMH, HO B
nociennue gecarwietuss mnociae FOrocmaBum u  bamkHero Boctoka uo c
MOSIBJICHHEM TEPPOpU3Ma OHU CTaJIM MPOCTOU abCTpakIueit 1 GopManbHOCTBIO.

Jlnist paspenieHust MPOTUBOPEUMiA TOCYJapCTBA PUHSUIIM MOJTUTHKY 0€30MacHOCTH,
KOTOpasi 3aMEHUT IIpaBa 4YeJIOBEKAa, OCTAaBJIsIA TOJBKO OJHO IIPABO HA >KWU3Hb U
0€301acHOCTb.

[TonmuTHueckoe HacuiMe €CThb BaKHAs COCTABIAIOLIAs ITOJUTHUYECKOW BIIACTH,
KoTtopas, 1nmo MHeHuro B. I'. JlensgeBa oxBaThIBa€T BCE€ BHIBI ITOJIUTHUYECKHUX
OTHOIICHHWI CBS3aHHBIC C TaKOW (PYyHKIMEH TroCyJapcTBa, KaK BIACTb, OMpPEnemsis
BHJI [IOJINTHYECKOM BIACTH. ~°

Onpenensis, 4TO TOJIUTHYECKYI0 (YHKIIMIO TOCYAapCTBa WCCIENOBATEIh HE
paccMaTpuBaeT Apyrue, PyHKIINH, TaKUe KaK MOJUTHYECKasi, KOTOpasi €CTh JIUIIb
OJIHA W3 COCTABIISIIOIINX 'OCYJAPCTBEHHONW CUCTEMBI.

OcHOBHOW BHYTpeHHEH (yHKIUEH, SBISETCS MpPaBOOXpaHUTENbHAs (YHKIIMS,

noAACpKMBAroniasi O6pa3OBaTeJ'H>HBI€ COIIMAJIbHO — 3KOHOMMNYCCKHUEC OTHOIICHUA,

CBSI3aHHBIE C 0OOPOHHUTETHLHOM.

105 CM. Mranos B. H. ®enomen Teppopusma // Comuc. 2005. Ne7. C. 63
106 M. Jlensies B. I'. Biracts: KOHIIENTYanbHbIH aHamu3. M.: Poc. momut. sammuxonenus. (POCCIIOH), 2001. — C.
384.
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OCHOBY € COCTaBJIIIOT BHEIIHHE (PYHKIMH, B KOTOPbIE BXOAMUT (PYHKIIMHU
CBA3aHHbIE C 0€30MAaCHOCTbIO BHEUIHUX TpaHUI] CBSA3aHHBIE TEM CaMbIM C
BHYTPEHHUMH (PYHKUHUSIMH, & UMEHHO C MOJMUENHCKON (DYHKIIMEN rocynapcTna.
PaccmaTpuBasgs NOJMTHYECKYIO BJIACTh M TaKyK) OCHOBY KaK IOJHTHYECKOE
Hacwine, Takue wuccienoarenu kak B. A. Ilunmunenxko m A. JI. Crpusoe
pasIeNsIoNIIe BIACTh HA MOTHTHYCCKYIO U HEMOTHTHICCKYIO.
Ecin mnepBas sBisieTcss TOCYAAPCTBEHHOW W CHUCTEMHOM HCXOIHOM u3
rocyJapcTBa, sl MPEOJOJEHNs COMPOTUBIIEHUS HApOJa U ONMO3ULHH, a4 BTOPYIO
MOXHO  OMNpENEIUTh KaK COLMaJbHYI, KOTOpas HWMEET BIMUSHUE B
CaMOOPTaHU3YIOIINXCSA COIMATBHBIX TPYNIax, UMesl MyOJIMYHbIN XapakTep.
JlaBasi onpeaeneHue NOJUTUYECKOW BIACTH, UCCIEAOBATENN HE PAaCcCMaTpPUBAIOT,
YTO TOCYAApCTBO BBICTPAMBAETCS [JI1 BO3BBILICHUS HETJIACHOW BOJM Hapojaa Ha
KOHCTUTYIIMOHHBIN 1 00IIECTBEHHBIN MOPSIAOK AJIsl pa3pelieHus] KPU3UCOB.
NHCTpyMEHTOM TakoW pEryJisiiiuy SIBIASIOTCS OPraHbl JETMTUMHOIO HACHIIUA,
B3aUMOJECHCTBYIOIINE C TOJUTHUYECKOM BIACTHIO HABOJS 3aKOHHBIM TMOPSAIOK
IPUHSTHIMUA B 0COOOM TMOPSJIKE 3aKOHAMHU.
Hcnonp3ys TEpMUHOJIOTHIO UCCIIEIOBATEIIEH, MOJTUTUYECKAS U COL[MAIbHAS BIACTh
HE pacCMaTpUBAETCA KaK MPOTHUBOCTOSIIUE JpYyr Jpyry, a JeSITeJIbHOCTb
COIIMAIbHBIX IPYMI OTPAHUYMBAETCS U MOJYMHEHA 3aKOHOM IOCY/1apCTBa.
B npotuBHOM ciydyae TakuMe coOLMalbHBbIE TpPYIIBl 3a0upaioT cebe BCIO
JIETUTUMHOCTh OT UEHTPAJIbHOM BJIACTH, W HAYMHAIOT KOHTPOJMUPOBATH LIEJIbIE

KBapTaJibl, Kak nmpoucxoaut Ha birmxHem Boctoke, a umenHo B Cupuu.

W7 CM. IMumunenxko B. A. Crpmoe A. JI. TlomuTmueckas BIACTh W OOMIECTBO: KOHTYPHI W METOIOJIOTHH
uccnenoBanus // COLIUOC. 1999. Ne6. — C. 25 — 34.
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Jlenast BBIBOJA MOXKHO CKa3aTh, YTO MPABO HA JIESTUTUMHOE HACWJIME U TakKas €ro
COCTaBJISIIOIIAsl KaK MOJUTHYECKOE HACUIINE, UMEIOIIEECS Y OPraHOB JIETUTUMHOIO
HACWJIMS, SIBJSIETCS MHCTPYMEHTOM JJIsl HaBEJIEHUS KOHCTUTYLIMOHHOTO MOPSAKA.
Jlenast BbIBOA M3 TIJaBbl MOXHO CKa3aTh TaKo€ SBJIEHUE KakK TIJI00aIbHOE
yIpaBjieHWe, M TaKue TEOPUM KaK MOJUTHYECKOrO pealn3Ma, JUuOepasbHOIO
MHTEpHALIMOHANIM3MA SIBJISIETCS CPEACTBOM PAa3MbIBAaHUS MO3ULUKM MOJIUTHYECKON

BJIACTU U OPraHOB JICTUTUMHOT'O HACUJINA.
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3.4 DBoaOUMs OPraHOB JIETHTUMHOIO HACWINSA M CYBEPEHUTETA B
rocynapcrsax EBpocorosza u bamaxnero Bocroka.

DBoIOLMS BCerja Iula K YCUICHHIO BIMSHUS HA HAMOHAJIbHYIO MTOJIUTHKY
rocyJ1apcTBa, a JJro0oe ero ocinadiaeHne Kak eIMHCTBEHHOIO CyBEPEHa IIPUBOIUIIO

K ru0enu rocyJapcTBa U O0IIeCTBa.

I'mobGanbHBIE TCHACHIINU, 0003Ha4YCHHBIE ITOXOU MMOCTMOZICPHU3MA, ITOPOANTIN
IMPpOUCCChI pa3pyIICHUA XpHCTHaHCKOﬁ " IPpYIrux pCJIMruo3HbIX KYJIbTYP, 4 BMCCTC
C TCMHU U TOCYAAapCTB U TaKou ICHHOCTHU KaK CYBCPCHUTCT, B roCyAapCTBAX 14aB

IIPOHUKHYTh PaJUKaJIbHOMY 3JIEMEHTY, TakoMy kak I MJI.

EBpomneiickuii  cow3 oOpaszoBajics  kKak enauHas Qeaeparus KyJdbTypHO U
SKOHOMUYECKH CHJIBHBIX CYOBEKTOB OOBEAMHUBIIAS B ce0e¢ MO UACH BCE

KalluTAJIU3MbI, ITPCBPATUBIINCH B CANHYTO I‘HO6EUILHYIO CCTh.

JIeruTUMHOCTB, IO MHEHHIO HEKOTOPBIX HCCJEeJ0BaTeNel U TMOJUTUKOB YK€ HE
paccMaTpHUBaeTCsl € TOYKHU 3PEHUsI OJHOM MOJIUTHYECKON BIACTU C PU3HAHUEM €€
HapoOJOM, a BBIXOJUT HAa HaJHALMOHAIbHBIM YpOBEHb, 00pa3ys Takouh xe eé

108
CYBEpPEHUTET.

JlaHHOE ompeneneHue HE aKIEHTUPYEeT BHHMAaHHWE HA OPraHax JIETMTUMHOTO
HAaCWIHs, KOTOpPBIE HUIPAIOT B COBPEMEHHOM MHUPOMOPSAKE U MHUPOBOCHPHUATHU
OTHIO/Ib HE TJIABEHCTBYIOLIYIO POJIb, & YACTO JIEKOPATUBHYI, OCHOBHYIO POJIb B

0e3omacHocTH B3s1 HA cebs ook HATO.

A monuTHYECKasl BIACTh, & UMEHHO MapJIaMEHT, U €r0 aKThl, TPUHITHIE 0COOBIM
MOPSAJIKOM pPEIICHUS HOCAT PEKOMEHAATENbHBIM XapakTep, KaK W HAPOJHBIN

CYBEPEHHTET U €ro Takue PopMbl, KaKk BHIOOPHI, TaK U peepeHIyM.

PaccmaTpuBas neruTUMHOCTH ¢ TOUKM 3peHust M. Bebepa MOXHO cKa3aTh, YTO B
EBpocoroze mpomanu Takue BUABI JISTUTUMHOCTH KakKk  TpagWLMOHHAS,
JNEMOKpaTUYECKasl, Xapu3MaTHUYECKas, a OCTAIACH TOJIBKO MYJIbTUKYJIbTYpHAs WU

100 TUCTHYECKAS.

108 CM. Pomanosa T. A. Kpmsucer EBponelickoro coto3a u ero Oynymiee. Bannaiickue 3amuckn Ne54  Asrycr,
2016
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B EBpocoro3e OTCYTCTBYET NPUHLHUIN €IMHOHAYaIUsA HE BKIIOYAIONIUNA €IUHBINA
WCIIOJIHUTEJIBHBIA OpraH, a HMMeeT pasfelicHue cBoux Ha EBpokoMuccuio u
EBponeiickuii cyn, ¢ BBIOOpHBIM OpPraHoM JenyTaroB 4To, Mo MHeHuio H.
KaBemHrnkoBa MOXHO Ha3BaThb HAaJHALMOHAJIBHBIM OPraHOM, OH OIpPaHHYEH,

109
KOHTPOJINPOBATH FOCY1apCTBa B MOJIUTHKE O€30M1aCHOCTH.

I[lo wmuenuto wuccnenoBarens, JluccaOOHCKUII JOTOBOP TMOBBICHI  POJIb
MEKIPABUTEIILCTBEHHBIX MHCTUTYTOB HaJl HAJHAIIMOHAJIbHBIMU MApPTUHAIU3ZUPYS

POJIb MMOCJICAHUX.

[Ipo6nemoii EBpocoro3a siBisieTcss TO, 4TO TOCYAapCTBa, BBICTYMAIOIIME Kak
€IUHBIN CYOBEKT IpaBa, HE HMMEIOT OOIIEeH HCTOPUM, a MMEIOT HCTOPUIO KakK
OTAEJIbHBIE TOCYJIAPCTBA CO CBOEH HAIMOHAJIBHOW MOJMTUKOW U TOCYJapCTBEHHBIM

CYBEPEHUTETOM.

[lpuunHoM Takux mpoOJeM sBIseTcs TO, 4YTO B wuctopuu EBporma
MHTETpUpOBaJIach, BCEr/la HA MOOWIIM3AIMIO, @ UMEHHO Korja y He€ Obul OOIIuii
Bpar Ha bmmxHem Boctoke B Bocrounou EBpomne, a mupHas uHTErpauus He

paccMaTpuBaiacChb.

Hccnenosarens, paccmarpuBas JlnccaboHCKui AOTOBOpP, BKJIIOUAss B HETO TAaKHE
BUJIbI COIO3HOT'O €AMHCTBA KaK SKOHOMHYECKOE, COLIMAIBHOE, U TEPPUTOPHUAIBHOE

U KYJBTYpHOE.

[IepBoe MOXKHO OXapaKTEpU30BaThb KaK HEOCYIIECTBUBIIEECS HM3-3a OTKa3a OT
€ANHOW BaJioThl, a WMEHHO oT EBpo u camoro EBpocoros3a kak QopMbl

HHTCI'pallii, a4 OT 3TOI'O PYIIUTCA U COMUAJIbHOC IIPCUMYIICCTBO.

OnHa 13 OCHOB €TMHCTBO EBpOCOI03a €IMHCTBO B COITMAIBHOM CMBICIIE, KOTOPOE
MOXET PYXHYTb H3-3a peOpMBI PhIHKA TPYJa, YTO IMOBJICUYET MOBBIMICHHUS pabouei
Heaenu Ha 12 yacoB, Kak 3TO mpousonuio Bo dpaHuuu, a 3TOT, 3aKOH, MO CYTH,

paspyliaeT collMajbHbIC MpaBa.

199 CM. Kaseumukos H. O. Tpanchopmaryss HMHCTHTYIMOHAIBHOW CTpYKTYpsl EBpormeiickoro coroza. — M.:
Hagona, 2010, C. 480
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Takas ocHoBa  EBpocoro3a Kak KyIbTypHas OHa JK€ HUICOJIOTHYECKass HE
YUHUTBIBAET pa3BUTUE M MHOIoo0pas3us KyJbTYp, W XPUCTHAHCKUX H

MYCYJIbMaHCKUX LIEHHOCTEM.

Takass NONUTHMKA,  TOJAMEHSET KX C I[OMOIIBKD COBPEMEHHOW TPAKTOBKHU
nubepanbHBIX IIEHHOCTEH, KOTOopble HaBs3biBalOT mpaBa JII'BT, u rmobanbHBIX

KOPIOpalMi TEM CaAMbIM BbI3bIBasi BOWHY IMBUJIN3AIAM.

Otmeyast o0 TeppUTOPHANIBHBIN MPU3HAK, UCCIIEI0BATEIb HE PAaCCMaTPUBAET,
4TO 4Yepe3 eauHyr Tepputoputo EC HIET NMOTOK 4YEIOBEYECKOro KamuTana MU

PECYPCOB, TO €CTh MUTPAHTOB.

A OT PTOTO BO3HHUKAET Ky.]IBTypHBIﬁ )51 COIII/IaJ'IBHO-G)KOHOMI/I‘lCCKI/Iﬁ 111/106anch,
4qTOo OTpaswjiaCb € IIOMOIIBKO KpHU3UCA C 6C}KCHIIaMI/I, OIIyCKasd TEM CaMbIM

III/IBI/IJII/ISaIII/IOHHI)Iﬁ moAXoa B TUIIOJIOTHU IOCYIapCTB.

Taxoxe AO0TOBOpP, HC paCCMATPHUBACT COIO3HOC CANHCTBO B CMBICJIC 6G3OH3CHOCTI/I,
a UMCHHO 06’I>CILHHGHI/IC BCCX OPraHOB JICTUTUMHOI'O HACUIINA U UX HOHHHCﬁCKHX

(GyHKIHN B OTHO MOJUIIEHCKOE BEJOMCTBO C €IUHBIM Y TOJIOBHBIM KOJICKCOM.

ITo maenutro JI. M. OuTnHa, JluccaGoOHCKHI JOTOBOP MMEET HaAHAIIMOHAIBHBIN
XapakTep, JIMKBUIUPYIOIINKA HAlMOHAIBHBIN CYBEPEHUTET SIBJISICTCS IEMOKpaTUEH
CO CBOCH CYBEpEHHON TOJUTHUKOHN, sBIseTCS Oolee «MSITKAM IPOEKTOM

110
Koncturynum».

Ho wuccnenoBatens He paccmartpuBaeT JluccaOoOHCKHII — JTOrOBOp, KOTOPBIA
BKJIIFOYMJI B ceOsl TakWe TMOJOKEHUS KaK JUKBHUAAINMS TOPTOBBIX OaphepoB,
COBMECTHYIO 3KOHOMHMYECKYIO MOJIUTUKY C YIOPSAJIOUYMBAHUEM CTAaHAAPTOB KU3HU

rocyJapcTB, HO B 0oJiee )KECTKOM BHJI€ C OOIIMM BHYTPEHHUM PHIHKOM.

Ho He yunThIBacTCS MOJUTHKA B 00JIACTH 0€30IMACHOCTH M TEPPOPHU3Ma, a 3all1uTa
TeppopuctoB siBisieTcs B EC HalMOHaJIbHOM MOJUTHKOM KaK WHCTPYMEHT

nepezena chep BIUSHUSL.

0 Surum JI M. EBporneiickoe mpaso. [IpaBo EBpomeiickoro coro3a u mpaBoBoe OOecledeHHe 3aluThl MpaB
yenoBeka 2 — us., nepecmorp. u pon. — M.: Hopma, 2007. — C. 960
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IIpu 3TOM paccMmarpuBas MHOJUTUKY B obsactu OezomacHocTtH, Jlorosop EC
paccMmaTpuBaeT 0€30MaCHOCTh TOCYAapcTBa Kak pa3lielibHYI0 00s3aHHOCTh 0e€3

oOwiel KoopaAuHAUu ¢ o0uMM opraHoM nonunuu EC.

[Io muenuro napyroro uccineposarens M. bychirmHOW, KOTOpas CUYMTAET, 4YTO

uHrerpanuss rocyaapcte B EC MoOXeT NOpoXoauTh € TMOMOIIBIO CHIBHOU

MOJIUTUYECKOW BJIACTU 3ACTaBJsAsl IMPUHUMATh B3sIThIE Ha ce0s pelieHus,
111

dbopmupys koHbenepaiumio.

Jlns uHTerpanuy TakXke HEOOXOIMMbl HaJHAIMOHAJIBHBIE OPTaHbl, KOTOPHIE

HOJDKHBI HAXOAWUTb TOYKHU MPUMUPCHUA MCKIAY IOCyAapCTBAMU A er'Iy6J'IeHI/I$I

HHTCTpalun.

Ho B peanpHOCTHM CcHIIBHBIC COIMAJIbBHO — JKOHOMHMYECKU TOCyJapcTBa
MOJIJIEP)KUBAIOT clladble B yiiepOd cede W CBOeH HAIMOHAIBHOW OE€301acHOCTH
BeJlb 4acTh MUTPaHTOB EC U3 MHTErpupOBaHHBIX TOCYAPCTB 3aHUMAIOT padboumne

MCCTAa KOPCHHOT'O HACCIICHUA UJIN JKC ITOCICIHNC CTAHOBATCA 6€3pa6OTHBIMI/I.

A Takue IMpoHccCChbl BO3HHUKAIOT H3-3a OTCYTCTBUA rocyagapCTBECHHOT'O
CYBCPCHHUTCTA, KOTOpLIfI MOTJIOIIEH HaJHallMOHAJIbHBIMH OopraHaMu

OKa3bIBAOIHC BJIWAHKUC HAa HAIMOHAJIBHYIO ITIOJINTUKY.

PaccmaTpuBaroTcst pa3iudHbie TEOpUHU, 00bsCHIomue nHTerpanuio B EC u Takoi
OJAXO0/ KaK JTHOCpaIbHBIM MEKIPABUTEIbCTBEHHBINH, KOTOPBIM B CBOSH OCHOBE
AKLEHTUPYET  BHMMAaHME Ha  [epeJadye  HAJAHAUWOHAIBHBIM  OpPraHOM
rOCy/IapCTBEHHOT'O CYBEPEHUTETA C IPUOPUTETOM JTHUOEPaTbHBIX IIEHHOCTEH.

Ho nuGepanbHbIii MOAX0A HE CHUMAET C TOCYAApCTBa MPOIECC MHTETPAIHH, a
WMEHHO MHTEPECHI TOCYAApCTBA U €€ TPaHUIIBI KOTOPhIE HE UMEIOT CTAOMIBLHOTO

XapakTepa.

HeMm. Byceirnna Y. M. @ununmos @. I'. Ilonutndeckas cucremMa EBpomeickoro coro3a, Kakue M3MEHEHUs
BHocAT B EBpomnelickuii toroBop? AHaIWTHYECKHE 3alMCKH BBITycK 2 (42) mapt 2009
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[To MHeHHIO O. MypaBunKa MEXIPaBUTEIbCTBEHHBIN MOX0/ JOMOIHUI TAKUMU
YPOBHSIMU WHTETpallMy, KaK HAIMOHAJIBHBIM M MEXKJIYHApPOJHBIM OTPaHUYMUBAs
CBOM CyBEpPEHUTET, B Cllydae €CJIM HaJHAIMOHAJIbHbIE OpraHbl MOMOTAIOT B

112
paspelieHuu mpooem.

Hpyrast Teopusi HEOQYHKIIMOHAIU3MA pacCMaTpUBAET B CBOEH OCHOBE IMEPEXO]
FOCYAAPCTBEHHOI'0 CYBEPEHUTETA M €ro MOJHOMOYHMM Ha HaJHAIMOHAIbHBIN

YPOBEHb.

[Io muenuto D. Xaaca HEOPYHKIMOHAIW3M €CThb HHTETpalusl MOJIMTHUYECKOU
amutel B EC, xorja oHa BbIHYXKJEeHa CBsi3aTh cBow cyap0y ¢ EC Ha ocHOBe

113
HapOIAHOTO CYBCPCHUTCTA.

WNHurterpamus ucxoAss U3 ATOro MOJAXOJa MMEET JOBOJIBHO Y3KHMH  XapakTtep,
HaxoJs obmnue uHTepeckl ¢ EC, ¢ MOMOIIBIO MOTUTHYECKOW SIUTHI, UMEIOIINE

TPaHCHAIMOHAJIbHBIC KOPIIOpAllnH, n30eras MoJIUTHIYECKOTO KOH(I)JII/IKTEL

AKHGHTI/Ipy}I BHUMAHHC Ha IMOAXO0AaX, CTOUT CKa3aTb, YTO OHU paCcCMAaTpUBAIOT
HHTCTpalulo, JOBOJIBHO TaKH1 Y3KO HC paccMaTpuBad conraJIbHO -

9KOHOMHYCCKYIO CBA3b, d TOJIBKO C HO3PIHPII>1 IMOJIMTHYCCKHUX DJIUT.

[lomuTHdeckne ONHUTHI,  MPECISAYIOT CBOM IOJIHTHYCCKAE WHTEPECHI, IPH
nepezaene chep BIUSHUSA, @ HU HHTEPEChl 0OIIEeCTBA M TOCYJapCTBa Kak 3TO OBLIO
BOBpEMsI EBpPOHMHTETpallid YKpawHbl, KOTOpas TIpuBela K MalgaHy U K

rPakIaHCKOW BOMHE.

[TpoGnemoii HHTETPUPOBAHHOTO TOCYAAPCTBO SIBISETCS TMONHEHIee pa3pyIlieHUs
OpraHOB JIETUTUMHOTO HAaCWIUs, OTBEYaloNIue 32 0€30MaCHOCTh rOCy/1apcTBa Mpu

nepexojie yepe3 ObIBIIME FPAHUIIBI TOCYIAPCTB TOBAPOB U YCIIYT.

12 oM. Mypasunk D. IIpemmoutenuss m Biacte B EBpomefickom coobmiectse: JInbepambHBI MOIXOA
npaBuTenseTBa / Mypasunk O. // Kypran oOmux uccnenoBanuii peaka. - 1993, - 31 -4 — P. 473 - 524,

3 CM. Xaac D. O6wenunenue Esporsr // EBpormeiickuii COro3: UTeHHs 10 TEOPUH H MpPaKTHKM EBporeiickoii
nHTerpanuy, 2003. - P. 123 — 130.
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Omnpenensst GopMbl TOCYJapCTBEHHOIO YCTPOMCTBA, TaKHE HcciaeaoBaTenb Kak JK.
Henop B. XunbwmreitH He paccMatpuBainu EBpocoro3 kak CcyOBeKT IpaBa, U He
aBigeTcs He (penepauueil, He KOHpeaepalren, a ABIsIeTCd «rOCyJapCTBEHHBIM U

KOHCTUTYHOHOHHBLIM FI/I6pI/II[OM>>.

Takoe  rocymapcTBeHHOEe  00pa3oBaHHME  SABIETCS  TPAHCHALIMOHAIBHOMN
KOpIIOpaluen, MpeAcCTaBilsis CcOOOH CMEIIaHHYI0 CUCTEMY, C DJJIEMEHTaMHU
denepauun M KoH(penepauuu U YHUTapHOH (OPMBI  TOCYAapCTBEHHOTO
YCTPOMCTBA.

B TakoM rocymapcTBeHHOM OOpa3OBaHUM TOCYJAapPCTBEHHBIH CYBEPEHUTET
CYLIECTBYET JHIIb (OpMANIbHO Ha MPAKTUKE B LEJIOM psAJle COLUUAIBHO —

SKOHOMMYCCKHUX U ITOJIMTHYCCKUX U HOHHHGﬁCKHX MMOJIHOMOYMH OH OT'paHHNYCH.

XapaKTepI/ICTI/IKa TAKOI'o0 OIPCHACIICHUA KaK HAaJHAIIWMOHAJIIBHOCTb HUMECT
Pas3JIMIHBIC MHCHUA, I1I0 MHCHHIO M. M. BHpIOKOBOﬁ HaaJHAalIIMOHAJIBHOCTb CCTb
PCUICHUC 00s13aTeNIbHOE JJIA BCCX CY6’L€KTOB MG)KI[YH&pOI[HOﬁ OopraHui3alnuu, B

IMPUHYAUTCIIBHOM IMOPAAKEC HE3aBUCUMO OT IIAPJIaMCHTOB HC UMCH IIPaBO BbIXOA.

TanKe, II0 MHCHHIO HCCICAOBATCIIA, CymeCTBYOmUC MCKIAYHAPOIAHBIC

114
OpraHu3aly HE COOTBETCTBYIOT IAHHOMY OIIPEECIICHHUIO.

JlaBasi onpeeneHue TaKOMY IMOHATHIO KaK HaJHAMOHAIBHOCTb, UCCIEHOBATEIb
aKIICHTUPYET CBOE BHUMAHHE Ha MOJUTUYECKUX HWHCTUTYTaX, HO HE
paccMaTpyMBaeT  TPAHCHALIMOHAJIBHBIE  KOPHOPAUMH W IMPOMBILUICHHBIE
MPEANPUSTHSL.

Tak, k mpumepy, Takoe rocynapcrBo EBpocoro3a, kak ['epmanus u apyrue
rocynapcrsa EBponbl 3aHUMAET LEHTPAIBHOE MECTO MO0 SKOHOMUYECKOW MOIIU U

IIPOMBIINIJICHHOMY IIPOU3BOACTBY, MOHOIIOJIHU3UPYS PBIHOK.

Takas MOJIUTHKA JMKBUIUPYET MTPOMBIIJIEHHBIE MPEANPUITUSA

MPUCOEANHUBIIUXCA TOCYIapcTB ObiBlIero BapiiaBckoro 0J710ka, YTO MOKHO

oM. Buprokos M. M. Esporeiickoe npaBo: 1o n nocie JluccaboHckoro goropopa YuedHoe mocodme. M.:
Cratyrt, 2013. C. 240
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paccmoTperh Ha npumepe ['manbckoit cymosepdu, B Ilonbme pazpymas

DKOHOMHYECKUI CYBEPEHHUTET.

ITIo maenuro M. A. Koponépa HalHALIMOHAJIBHOCTh HE BO3MOKHA B COBPEMEHHOM
MHpE, TaK KaK rOCyJapCTBa BCETIa UMEET CYBEPEHUTET, UMEsl IIPABO IPEKPATUTH

o 115
YICHCTBO B MCXKAYHAPOAHOU OPraHru3alilii C IIPpaBOM BbIXOJA.

HccnenoBarenp HE paccMaTpuBaeT TaKOM INpHU3HAK CYBEpPEHHUTETAa Kak
MOHOIOJIMI0 Ha JIETUTUMHOE HAaCWIHE€ B OCYILECTBICHUM O€30MaCHOCTH
rocy/lapcTBa C TMOMOIIbIO HHCTUTYTOB TIOJUTHYECKOM BIACTH M OPraHoOB

JICTUTUMHOI'O HACUJINA.

Taxxe XapaKTCpU3ydad HaAHAIMOHAJIBHBIC OpPraHbl, CJICAYCT CKa3aTb, YTO HX
ITOJIUTHYCCKOC BOBHGﬁCTBHH Ha CY6’[)€KTLI HUMCECT 11O coOoi BHUA ITOJIUTHYCCKOI'O
HaCHJIn, X0TA BCC pCUICHUA, HaJIOKCHHBIC Ha CY6’BCKT, HOCAT

pPEKOMEHIATENIbHBINA XapaKTep.

[Ipo6nemoii EBpocoto3a siBisieTcsi HEKOHTpoJupyeMoe paciupenue EBpo3oHsI,
KOT'J1a YKOHOMHYECKHE BO3MOXXKHOCTH PACCUUTAHBI HA IKOHOMHYECKYIO MOMOIIh
HECKOJIbKUM  TOCylapcTBaM, a HM Ha 27, KOTOpas YXOJWUT Ha IMOralieHue

KPEAUTOB, HE YUUTHIBAsE OCOOCHHOCTH IKOHOMUKHU U MTPABOBOTO OObIYAS.

JIns  yBenuMuyeHHMsT KadyecTBa  €BPOMHTErPALIMU WCIIOJIB3YETCsSl  MPOLECC
perMoHaIn3alnud CyOBEKTOB HJisi TMPEOJAOJCHUS JKOHOMHUYECKUX OaphepoB U

TaAMOKXCHHBIX I'PaHUI[ IJI TPAHCIPAHUYIHOI'O ABUKCHHA TOBAPOB U YCIIYT.

[To muenuto JI. H. JlaBbIIeHKO €BpOpPEruOHbl (POPMUPYIOT WHCTUTYTHI BJIACTH U
CaMOYIIPaBJIEHUE, U PETHOHAIBHYIO JIUTY C €€ TPAaHCTPAHUYHBIMHU CBS3SIMHU C

116
Pa3TUYHBIMU OPTaHU3AIMOHHBIMU (hOpMaMHu.

Ho crmenyer yTOuHWTBH, YTO TakHWe CIEUAIA3UPOBAHHBIE PETMOHBI U SIBIISIIOTCS
JI0Ka3aTeIbCTBOM OTCYTCTBHS TOCYJIapCTBEHHOTO CYBEPEHHUTETa B TaKOW 00JacTu

Kak 0e30I1acHOCTb.

oM. Koponés M. A. HagHanoHa bHOCT ¢ TOYKH 3PEHHS MEXKIYHAPOIHOro mpaBa / MOCKOBCKHI >KypHAI
MEXIyHapoxHoro mpasa. - 1997, - Ne2.
16 CM. HaBsigenxo JI. H. JIutsak A. . [IpuHnMIE! TpancrpanndHoro corpynaudectsa. 2010 C. 54 —55.
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B oartom ciyyae opraHel JETMTUMHOIO HACWIHMS MOTYT HEIOCMAaTpuUBaTh
MPOXOAAIIME 4Yepe3 TpaHWLbl TOBApbl M YCIYTM B paMKax pa3IU4HbIX
TUOepanbHBIX KOHILEMNIMH, KOTOpPbIE HE OTPAKAIOT CEroJHSAIIHUX pealuid B

o0ytacti OE€30ITaCHOCTH.

EBpopernonsl paccMaTpUBarOTCSl Kak CyOHAllMOHAJIBHBIE aKTOPbI, 00Janaronme
MPaBOCYOBEKTHOCTHIO M MPABOM BECTH MEXKIY IPYTUMU TaKUMH K€ PErHOHaMHU

OKOHOMMWYCCKHNEC OTHOIIICHMUA.

IlIo muenwmio I1. A. ]_IBII‘aHKOBa conuaJabHasi O6H_IHOCT]':> OKa3bIBACT BJIMAHHC, Ha
MCKAYHAPOAHLIC OTHOULICHUSA, SBJIAACH BaXXHOU COCTaBJISIIOH_Ieﬁ IMpu BBCIACHUU

o 117
HallMOHAJIbBHOU ITOJIUTHKH.

Takast cuctemMa OTHOILIEHHUM HMeEeT ABTOHOMHOCTb, B IMPUHATHUHN COOCTBEHHBIX
peIHCHI/Iﬁ BOSHGﬁCTBYﬂ Ha 06IIIGCTBO HO, ITOKa3bIBasd, YTO HC BCC MOI'YT, ABJIACTCA

dKTOpaMHU.

Takum 00pa3zom, MOXKHO CKa3aTh, YTO TPAHCHAIIMOHAJIBHBIE KOPIIOPAIIMU UTPAIOT
IJIaBEeHCTBYIOIIYIO poJib, B 9koHOMUKe EC  mpojBurasi cBou uHTEpech B hopmax

3dKOHa IMPUHATOTI'0 HAAHAITMOHAJIbHBIMH OpIraHaMHU.

Takass cucreMa MMEET IUIOTHBIC TPpaHCHAIIMOHAJIBHBIC CBA3H CKIIAABIBAIOIIIHNCCA
ACCATHIICTUAMHA, HAa OCHOBEC KAaIIMTAJIUCTHYCCKUX OTHOILICHUM HE UMes 104 coOoi

rOCy/IapCTBEHHOT'O CYBEPEHUTETA.

A, no muenuto [[. Annena M. Cmura K. Xuia akTOpHOCTh €CTh BO3MOKHOCTD
MEHSTh BOCHPUSTHE SIBICHUH, OKa3blBasl NEUCTBHE, HA JPYrue CyObEKTbI, UMEs
CaMOCTOSTEIbHYIO UACHTU(DUKAIIMIO CO CBOEH CHUCTEMOU MPUHATHSA pPEIICHUH, C
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MNPAKTUHYCCKUMHA BO3MOKHOCTAMMU BJIMAA HA ITIOJIMTUKY.

HCCHGI{OB&TCJ’II/I, pacCMaTpuBasd TaKOC IMOHATHC KaK aKTOPHOCTb, HC dAKICHTUPYIOT
BHMMAHHC Ha TaKOM HOCHUTCIC  ACATCIIBHOCTH KaK COI_II/IaJ'II)HI)II\/'I CY6T,CKT, nus3
KOTOPOIr0O HCXOOUT TaKasd (1)YHKI_[I/IH KaK BJIaCTb, UMCIOIIas1 O6I]_II/Ie HHTCPCChI C

HapoJIOM B ONPE/ICIEHHON CUCTEME.

7 CM. Iipirankos I1. A. TTonuTHueckas COLHONONHs MEKIYHAPOIHBIX OTHOIICH!H — M: «Pamukcey, 1994 C. 317.
18 CM. Cwmmur. B. OGmectBo, OCHOBAHHOE HA 3HAHMM: TOJMTHKA EBpomeiickoro corsa // MH(popMaImoHHOe

obmectBo, Ne4, 2002.
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AxktopHocte EC BeIpakaercs, mo MHeHuro [. Cpecrema oHa OKpyKeHa
OKPYXKAIOIIEW CPENOM U MMEET AaBTOHOMHUIO B IIPUHATHUA PEIICHUH U
BO3MOKHOCTBIO BJIMATH HA MOJUTHYECKUE NIPOLIECCHI, B MUPE IEUCTBYS HA IPYTUX

11
aKTOpPOB. -

bonee tounoe onpenenenue aktropHoctd EC MMEIOT Takue HCCIeA0BaTENN Kak
Jlx. A. Kanopaco u JIx. FOnune npusHaroniye akTopoM cyOBbeKT, NMpU3HAHHBIN
EC npunHuMasi ero KOMHETeHIMIO HaJa co0o0il o0nagas CBOMMHU MOJTHOMOYHUSIMU U

120
HC3aBUCHUMBIM.

Takoe BHACHLC AKTOPHOCTH HC paCcCMATpUBACT FOCYHapCTBeHHBIﬁ CYBCPCHHUTCT, a
JINIITb BC€O6’I)CMJIIOIIIYIO B3aNUMO3aBUCUMOCTH U B3dUMOCBIA3b MCIKIAY CY6’bCKTaMI/I

CBA3aHHOC C YMCHBIICHHUECM YPOBH:A 0e30MmacHOCTH MCIKIAY CY6'I)€KT&MI/I.

Takolt cyOBeKT uMeeT 1oja cOoOOW 3HAUYCHHE CHUCTEMbl, a HWMEHHO BEpIITUHBI
¢unocodckoil MbICIM U €€ TYNMUK O3HAYAIONIMI KOHEI] TBOPYECKOT0 reHe3uca U
MBIIIJIEHUSI 4TO O3HayaeT e€ rubesib W pa3pylleHUEe WM ke TEePepoKICHUE B

HOBOM Ka4CCTBC.

Hpyroii neHTp cuibl Oosiee HECTAOMIBHBIM W JHUIIEHHBIA TOCYIapCTBEHHOTO
CYBEPEHUTETA PETUOH sIBIIsIeTCsl biamxkHuil BocTok, ubs opranuzanus B Bujae Jiuru

Apabckux rocynapcTs He paboraer ae — (akTo.

OO6miecTBa B TaKMX TocyJapcTBax UMEET TPAIULIMOHHBIM XapakTep, a peurus u
pa3TUYHbIE TPOTHUBOPEUMUs SBISETCS OCHOBOM 00IIecTBa, XOTh TOCYIapCTBO

ABJEACTCA 110 KOHCTUTYIOHNH CBETCKUM,

Koncturynus mmeer, CBOM KOHCEHCYC MEXKIY PEIUTMO3HBIMU TpyHIaMH, K
npumepy, B Cupun MexXay ajlaBUTaMU, MIMUTAMU W CYHHUTAMU U KypJAamu
KOTOPBIE B Pa3JIMYHBIX PETMOHAX M B OpraHax TOCYyJapCTBEHHOTO YHPaBJICHUS

HMCIOT BJIaCTh.

oM. I'macoepr P. X. Espomeiickuii coro3 B MexayHapopHoid mnonutuke: JXypuan Jlutndunnckoro

yauBepcurera, 2001. - C. 305.
120 M. Cmur K. E. EBporneiickuii cor03 U €ro BHELIHSS NOAUTHKAa B MeHstouiemcss mupe. M3aarenabcrBo
Kembpumxckoro yausepeurera, 2008. C. 288.
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Bce BouHbl, Ha biamknem Boctoke — HauMHasg OT KpPECTOBBIX  IOXOMOB,
3aKaH4YMBas CETOAHSIIHEM JHEM, MMEET XapakTep mnepenena cep BIUSHUSA, a

HUMCHHO Hallku3Ma.

Taxas rmoOanu3anus ¢ OTTEHKOM TaKOIrO KalMTalu3Ma C PacIIUPEHUEM CBOETO
COLMAIBHO — SKOHOMMUYECKOTO U KYJBTYpPHOIO MPOCTPAaHCTBA MMEET IOJ COOOi
BUJl TPUBHECEHHUs JMOEPATbHOIO HHTEPHALMOHAIW3MA WU  JUOepaIbHBIX

[HEHHOCTEM.

Takue uneu no 3aBoeBanuto bramwxkHero Bocroka BcTpeuanu COMPOTUBIICHUS, TaK
KaK UMeJId 4E€TKOE MPEACTABICHHE O IOCYAapCTBE CO CBOEH CHelU(UKONA C TOUKH
3peHHsI MCIIAMCKOT'O TIpaBa Ha MPUPOJHBIC PECypChl M UX PaCIpOCTpaHEHHE Ha

121
0011IECTBO.

Takxe cTOUT cKazaTh 4TO KOHCTUTYIOMOHHO — IMPAaBOBBIC OTHOIICHHA UMCIOT CBOE
BHUJCHBC Ha FOCY,I[apCTBCHHBII;’I CYBCPCHUTCT U IIOJIMTUYICCKYIO BJIAaCThb, C OpraHaMiu
JICTUTUMHOT'O HACWUJINA, HUMYIIHUC B ITAHHOM PCTHOHC IroCyaapCTBO O6p&3YIOHIG€

3HA4YCHUC.

(DOpMa IMpaBJICHUA HNMCCT PAasHOBUIHOCTHL CBOCTO poOIda CBETCKOM THUPAHUU,

MMEIONIasd €AUHOJIMYHBINA XapaKTep.

B nocnennune necstunetus Obu1 npuHAT npoekT CIHA «boasmoro bimkxaero
Boctoka» uyrTo mnpuBeno K nepeneny TpaHUIl H3-3a BMEIIATEIbLCTBA B
HaIlMOHAJIbHYIO TIOJMTUKY C HAaCWKJICHUEM JEMOKPATUH, K KOTOPOW OOIIECTBO

-~ - 122
AOJIDKHO IICPCUTHU 3BOJIOLMOHHBIM ITYTCM.

Kak wmbl yxke ckasanmu Haponasl bmmwknero Bocrtoka, sBisitorcs cyObekTamu
TPaAUIMOHHOTO OOIIEeCTBa, TOBOPS Ha SI3bIKE HCTOPUYECKOTO0 MaTepHalinu3Ma,

OCHOBOU Pa3BUTHS ABIIACTCS HAJCTPOMKA, a TIOTOM yKe Oasuc.

21 CM. ®unonnk A. O. «nobanmsamus u Apabekuit Mupy. Coopuuk «Bmmkauii BOCTOK U COBPEMEHHOCTEY.
Bemryck 11. M., 2001. C. 41.

122 CM. Kemma JIx. Xapkasu P. «Ctpaterndeckast reorpadus n Mmenstomuiics bmoxanii Boctok» 3matenscTBo
Bpykunrckoro ynusepcurera, 1997. — C. 211.
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I'moOanu3anus - ABISETCS OCHOBOM JTOr0 IPOEKTa C LEJIbI0 IPUBEICHUS
bnmxnero Bocroka, k nubepanbHbIM LEHHOCTSIM EBpocoro3a genas TeM cambIM
€ro  TIOCYHAapCTBEHHBIH  CYBEPEHHUTET  HEYCTOMUYMBBIM  BBI3bIBAsL  TOJIBKO

rOCYJapCTBEHHBIC NMEPEBOPOTHI B BUJIE «APaOCKON BECHBI.

A g00asg TONBITKA 3aCTaBHUTH OUBWJIN3AONUIO pPa3BUBATLCA IO CAWHOMY
MUBUJIN3aMOHHOMY O6p3.3Hy B BHAC JCMOKpaTHM MHUHYSA PCIUTHUIO U

TpaJULIUOHHBIE (POPMBI MPABIICHUS, BEIET €€ K THOEH.

TeOpeTI/I‘ICCKaH OCHOBAa TaKOI'0 MABJIICHHUA KakK FJIO62UII/138LII/ISI HMCCT CBOHUX
IMPOTUBHHUKOB U CTOPOHHUKOB, UMCs ILCJIIBIO 000CHOBATH CTPATCTUIO Ha bivxuem

BocTtoke.

PaccmarpuBas rinobanmzainuio Kak SIBICHHE BechMa MpoTHBOpeurBoe M. O.
Canrax cuurtaer, 4To Ha biamxkHem BocToke HET Takoro TMOHITHS, Kak
riodanu3aius 4to SBISETCSA, MO CYTH, HACHUJIBCTBEHHOW aMepUKaHU3alUeH Hu

. 123
ACMOKpPATHU3alINCH.

Hpyroit uccnenopatens A6a Dab - Xadus BUAWT B TII00ANH3alMKN OClIa0jIeHUe
HAIMOHAJILHBIX TOCYJIapCTB C HACHJIBCTBCHHBIM H3MCHCHHEM IOJIUTHYECKOTO
CTpOS. 124

PaccmarpuBas rio0anu3aimio, UCCIIeI0BaTeIN He aKIICHTUPYIOT CBOE BHUMAaHHE

Ha pa3pylIeHUH MOHOIIOJIMM TOCYJapCTBa HA HACW/IME, a UMEHHO Ha OpraHax

JISTUTUMHOTO HACHJIUS C IMOJUTHYECKOM BIACThIO.

K mpumepy, B Hpake B 2003 rony mocne pa3pylieHUus rocylapcTBa U TaKOTO
opraHa HaCWUJIWs KaK apMHs MOJOBHHA €€ CYObEKTOB OT YXYAIICHHS COIUAIBHO —

SKOHOMHWYECKOM KU3HU nepeuu Ha ctopony UT'NJL

Yamie Bcero riodanu3alnio paccCMaTpUBaIOT KaK BBIXOJ U3 Kpu3uca Ha birkHeMm

Boctoke, Ho, mo MHeHuto ['. B. KocoBa oHa pazpymaer rocyaapcTsa, IpuBOIs K

125
BJIACTH MCJIAMHUCTCKHUC paAUKAJIbHBIC CHUJIbBI.

123 CM. Cantax M. ®. TTonuriueckas rmobanmsamus. Anekcanapus: Yuusepeurer, 2000. C. 107.
124 CM. A6an. Amp — Xapus A. OrpuiarensHoe BIMSAHHE IOOANTM3ALMM HA apaOCKHe CTpaHbl H IyTH
nporuBozaencTus uM. Kanp: Manoymnu, 2005 C. 52.
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Ilo mMuennto C. ®@unaTtoBa B OCHOBE MYCYJIBMAHCKOTO MHPA JIE)KUT DPEJIUTHSA,

KOTOpas M0 CBOEH CYyTH MPOTUBOPEUUT MOJEIHU TTI00ATN3ALNH, ABIISCH €€

126
AHTHUIIOAOM.

JlanHble omnpeaesneHus riiodanlu3aluyl He PacCMaTPUBAIOT KPU3UC HIECOJIOTUU U
yIpaBJIEHYECKOro Kjacca B rocyaapcrBax biawxnero BocToka, mpu peanuszanuu,
KOTOpPOM OHa MPOTHUBONOCTABISETCS riobanu3anuu, SBISSCH CBOETO poja
aTbTEPHATUBHONW PpEATIBHOCTHIO  WJIM 3allUTHOM peakiued, TO €eCTh CBOETrO

pediekcuei.

Crtout Takke OTMETUTh, YTO UJCOJIOTHUS pa3jeicHa M0 PEIUTHO3HOMY MPUHIIUIY,
a 9TO paspyllaeT MOJUTUYECKYIO HallMI0, pasfeiss e€ Ha pa3Hble TPYIIIbI, HE

NOTYUHSIOIIMECS 3aKOHY rOCY1apCTBa.

leyrasl IIKoJIa olpeaciiaromads 3HAa4YCHHC rn06an1/13au1/11/1 U TJI00aJIbHOrO
YIPABICHUA ABJICTCA aTIIAHTHYCCKAA HIKOJIA, IIPCACTABJICHHAA A.T. MC—)XC—)HOM, X.

MakkungepoMm, u H. CnaikMaHOM.

Takon uccnenoBarenb kak X. MakkuHnep paccmarpuBaeT biwkauii BocTok,

TOYKHU 3PCHHUA T'COIIOJIUTHYCCKHUX HHTCPCCOB 00OCHOBBIBAsI TEr€MOHHIO HaJa HUM

127
KaK BJIACTh HAJl MUPOM TaKOTO TOCY/IapcTBa Kak BenukoOputanus.

Nneonorndyeckum  mpoaosKaTesieM aTJIaHTUYECKOM 1INKOJbl sBasgercs H.

CnalikMdPH paccMmaTpuBaloluil TocnoAcTBO Haja EBpa3ueil kak TOCHOACTBO Ha

128
MHUPOM WK PumneHnn.

A K. Cayn paccmarpuBan bawxknauit Boctok u FOro — BocTok A3um Kak peruoHbI

BCCbMa paBI[pO6J'IeHHI>Ie I10 CBOMM HMHTCPCCAM BBI3bIBAIOIIIUC KOH(i)J'II/IKTI)I MCIKIAY

129
rocyJapCcTBaMH.

125
CM. KocoB I'. B. Ilonutnueckast KOHIENIUS Mcaama: TpoOIeMbl UBIIIN3AIMOHHOIO W HOIUTOIOTHYECKOTO
ananm3a: MmoHorpacdwust / I'. B. Kocos. — Craspomons, 2008. C. 145.

126 CM. dunatos C. B. Peurus u rnobanusamus Ha npocropax Espazun. — M. 2004. — C. 18.
127 CM. Makxunzep X. Teorpaduaeckas och ucropuu // Iomuc. 1995. Ned. C. 162

128 CM. Crimxmsn H. k. Teorpadus mupa. Hero-Hopk. 1944. — C. 66
129 oML Cayn K. T'eorpadus u monutuka B pa3aenéHHoM mupe. EBpasmiickas koHBepranuoHHas 30Ha: 11nro3 mmn

paspymenue? EBpaswmiickas reorpadus u skoHomuka. Jloumon MeryeH. 1964. Nel C. 1- 22
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OOocHOBBIBasE CBOE ONpPENENIECHHE, HCCIENOBAaTENb BUAEH NPUYMHY BCEX
KOH()JIMKTOB KOJIOHHAJBHYIO CHUCTEMY, NOCTpOeHHYr0 Ha bimxnem Boctoke

Espomnon.

CCFOIIHSII_HHI/IG IMPOTUBOPCUYHUA, IO MHCHHUIO HCCIICAOBATCIIA, C€CTh IMOPOXKACHHUC

nonutuky EBponsl Ha biimoxkaeM BocTtoke.

A ToiiHOM OOBICHSI 3TU MPOTHUBOPEUUSI C TOUKU 3PEHUSI PEIMIMHU, a WUMEHHO
ucjlaMa, KOTOpBIA Kak CYMTAET HUCCIIEN0BATENb, UMEET Majlo o0uero ¢ 3amnaaHoi
UMBWIN3AUMAEH, KaK U C JIPYTMMH PEIUTUSMH MHpA, TAKUMH KaK WHIAYU3M U

o 130
IMpaBOCJIaBUC C IIPOTUBOPCUUAMMU K I[EU'IBHCBOCTO‘IHOI/I OWUBHUIJIIN3allUH.

Pacmmmpsier uaeiinyro kouuenmuioo C. XaHTHHITOH, KOTOPBIA paccMaTpUBaeT
npotuBopeunsi Ha bmamwkHeM BocToke ¢ TOukM 3peHUS IHUBUIM3AIMOHHOTO
MOJIX0/1a, CBSA3BIBAsI ATO C PACHIMPEHHEM TPaHUIl, a UMEHHO C TepeneaoMm cdep

131
BJIMAHUA CPCAU PCTUOHAJIBHBIX JICPIKaB.

HCCHGHOB&TGHB, paccMaTpuBasa MNUBUIIM3AMU, PaA3ACIIACT HX II0 PA3HBIM
IMO3NKUAM, HO B OCHOBC CBOCﬁ, paccMaTpuBas pCIMIU0 IIOMUMO 3KOHOMHUYICCKOI'O

" IMOJIMTUYCCKOT'O pa3BHUTHUA.

ATnaHTU4ecKas IIKoJa, npeacrarieHHas A. T. MaxsnoMm, X. Makkunjaepom u H.
CnalikMPHOM B CBOEW OCHOBE Mpejjiaraet, Mo CyTH, PEBU3UOHU3M aAPXUTEKTYPHI
0€301acHOCTH CJIOXKUBIIEHCS mocie BoWHBI cozmaBmas OOH kak momaaky s

MIEPErOBOPOB MEXKY ACP:KaBaMU.

Takoe BUIEHBE pa3pyLIAET TOCYAAPCTBEHHBIN CYBEPEHUTET U UCXOIAIINN U3 HETO
MOJIMTUYECKYIO BJIACTh, C OPTaHAMHM JISTUTUMHOTO HAaCWJIMS UMES B CBOEH OCHOBE
LIEJICHANPABIICHHBIM XapakTep €ro pa3pylieHUs TMOCPEACTBOM JHOEpaATbHBIX

EHHOCTEM.

B30 CM. Toitubu A. O0630p MexayHapomHbIX nen. McmaMmckuii Mup Tocie MHpPOBOTO ymhpasieHus. Kypoain
Oxcdopackoro yauBepcutera. 1927. C. 627

B3l CM. Xanruurron C. CronkHoenue mummmsammii / Ilep. ¢ anrm. Bemumosa T. Hosukosa FO. — M. 000
«M3patensctBo ACT», 2003 C. 603



139
Takue UEHHOCTH Kak JuOepaibHble HMMEIOT B CBOEH OCHOBE XapakTep
VHIMBUyalu3Ma OIpPAaBAbIBAIOIINE W 3aKIIOYAIONIME OIHOMOJSPHBIA MHD, a
nMeHHO rereMoHuto CIHIA nukBUAMpPYsS PETYIUPYIOLIYIO POJIb KOJUIEKTUBHOIO

oprana OOH.

AHTI/IHOI[OM JII/I6CpaJ'II/I3Ma ABJIICTCA KOHCCPBATHU3M, C OJICMCHTAMMU HAIMOHA —
HI/I6epaJ'H/13Ma IMOCTKAIIUTAIM3Ma HC TOT, YTO HAXOAUTCA B IIapJIaMCHTax
ACMOKPATHYICCKUX TOCYAAPCTB OH YIiKC (bOpMaHBHBIﬁ NN HeKﬂapaTHBHBIﬁ CTaB,

Imo CyTH, HI/I6epaJI - KOHCCPBATHU3MOM.

COBpeMeHHBIﬁ KOHCCPBATU3M B PA3HBLIX €TO (bOpMaX, KakK B EBpOl'IC, TaK M Ha
bmmxxnem BocToke Takxke MMpu3HaH, COXPAaHUTb W IIPUYMHOXUTb BCC TC
J'II/I6€paJII)HO - ACMOKPATHYCCKHC 3aBOCBAHUA IMPOIICAIINX BECKOB, KOTOPBLIC CTAIN
OCHOBOM KOHCTI/ITYIII/Iﬁ MHOT'UX rocyaapcTtB MUpa Pa3sMBITOC HOBBIMH

J'II/I6€paJII>HLIMI/I KOHICIIIHUAMM.

[ToMuMoO 3TOro KOHCEpPBATU3M JOJKEH pa3peliuTh BCE MPOTHUBOpEUHs, yOupas
BCC HOBBIE JHMOEpalbHBIC KOHIICNMIIMA W WX CJIEJICTBHE B BHJE 3aKOHOB
3amumiaromme mnpaa JII'BT ¢ moiroBol 3KOHOMHUKOW C  OTCYTCTBUEM
rOCYy/IapCTBEHHOTO  CYBEpEHUTETa MpOoTHBOpevalue BceM  EBpomneiickum

KOHOCIIOUWAM ITpaBa IIPOBO3IIAMIAOIINC CYBCPCHUTCT - KAK JdHHOCTD.

Ho crout YUUTBIBATDb, YTO KOHCCPBATU3M MOZKCT, BBIJIBCTCA B TAKOC SABJICHUC KdK
HanoyuoHaJI - COLOHaAJIN3M, KOTOpBIﬁ MOXCT CTaTb AHTHUIIOJOM IIOJIMTHUKHU

rJI00aIn3aIm, Mo CyTH, 3aMEHUB €€ CO0O0.

B EBpocoro3e, k npumepy, a UMEHHO B ['epMaHuM M B JOpPyrux rocyaapcTBax
BCJICJICTBHE TOJUTUKH TJI00ANM3allMM MPOCHYJICS HAlMOHAA — COLMAIN3M
PAaBHO3HAYHOE C MCJIAMCKHM TEeppopu3MOM Ha bimkHem BocToke Kak aHTHNOA

MOCJIETHEMY U JaJbHEUIIEN nciamMu3aunu EBponbl.

Cnenyer paccmorpers otnenbHo MHeHue K. Cayma koropsle, ompenenss
MPUYMHON Kpu3Kca Ha biavkHem BOCTOKE KOJOHUAIBHYIO CUCTEMY HE BUAUT, YTO
rpaHulbl  rocyaapctB  bamkHero  Boctoka Obutn  ouepueHsl EBpomnoit

HCKYCCTBEHHO HE YUHUTHIBAsI KYJIbTYPHO — PEITUTHO3HYIO CIICIIU(PUKY.
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B cBoém omnpenenenun rinoOanuzanuu uccienonatesnb A. ToilHOM oTMeuaeT
OCHOBHBIM KPUTEPHEM HAIMYHUE TOCYJIAPCTB, CO3/IAHHBIE PEJIUTUEH, HO, HE

paccMaTpuBaeT €€ ToCyAapCTBEHHO 00pa3yroliue Havallo.

He ormewaercs TOT akTop, 4YTO pEIUTHO3HBIE, @ WMEHHO HCIAMCKHE
MIPOTHBOPEYMS] MEIIAKOT IOJYaC COLHMAIbHO — 3KOHOMHUYECKOMY Ppa3BUTHIO

rocynapcrs Ha biavxkaem Boctoke.

Takom nmoaxona CymeCTBCHHO OTIIMYACTCA OT 3&H3I[HOI>1 MUBUIIN3allUU, KOTOPAAd C
Pa3BUTUCM HAYKHW OT PCJIUIMU OTKaA3aJdCb, M CTAJId KaK IHHWBUIN3AIUA Oonee

ATEUCTUYECKOMN.

[Tomutuka mocie Benukoit dpaHIy3ckoil peBOTIOIMHU OTala ceds emé CUiibHee
BO BJIACTh KaNWTaJIM3Ma, TOJAYUHHUBIIUCH TJIOOQNIHM3AMU TPUHSAB TOJIUTHKY

AKCIaHcui Ha bikHU BOCTOK M Ipyrue permoHsl Mupa.

I[pyTOﬁ HCCJICAOBATCI/Ib CTOPOHHUK TUBUIN3AIUOHHOI'O ITOAXO0Ja C. XaHTHUHITOH
pacCMaTpuBaCT TroCyaapCTBa KaK pPa3JIMUYHBIC CUCTCMbI, HC paCCMATpuBaA, 4YTO
rocyaapCcTtBo ocobeHno Ha bmmxaem BocTtoke BCCraa MHMCCT CMEIIaHHbIN
XapakKTep, a HMMCHHO PCIUTUO3HO - CBETCKHMH C pPasiIndHbIMU  PCIINTMO3HBIMU

COIMAJIBHBIMHU I'pYIIIIaMU.

JlaHHO€ BHJIEHbE HE PACCMATPUBACT TOCYIAPCTBEHHBIN CYBEPEHUTET U €TI0 POJIb B
(GYHKIIMOHUPOBAHUM TIOJIMTHYECKOW BIACTH KaK KOHCTAaHThI CYBEPEHUTETA, C
OpraHaMy JICTUTUMHOI'O HAaCWJIMs JaBas IMOHMMAaHHUS C TOYKH 3PEHUS JIUIIb

KYJIbTYPHOT'O KPUTEPHUSL.

Takxe BCe 3TH KOHUENIUHN, a8 UMEHHO ATJIaHTUYECKUMN B3I HE PACCMaTPUBAIOT
bivxkHuii  BoCcTOK ¢ TOYKM 3peHMS I[PUHIMIIA IIpaBa HApoOJAOB, Ha
CaMOOTPEICIICHUE, Jejas e€ro BechMa YCJIOBHBIM M B BHAC Ie00aUTMCTHYCCKON

OKCIIaHCHHMH.
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ITo muenuto E. C. Menkymsina pegopmbl bamxuero BocTtoka nomkHO OBITH B
paMKax Tpaauludidi apaOCKoro OOIIECTBA, CUMTAsA TAKOW MOJXO0J MPUEMIIEMbIM JIJIs

132
rocygapCrBa U JJiA roCIIOJACTBYIOMICTO KJIacca.

A, no muenuto JI. P. CrokusHena npu pepopmupoBanun biamxuero Bocrtoka
TpeOyeTcsi Ha OCHOBE JIEMOKPATUU HY>KHO YUYHUTHIBATh MYCYJIBMAHCKYIO KYJIbTYpPY

133
npasa.

E. 4. CaranoBckuii oTpulaeT aemMokpatusanuio bamwxkHero Boctoka, cuuras eé
ITaMIIOM  pa3pylIaOUM T[OCYIAapCTBO, MECTHBIMH DJJIMTAMHM  IIpeBpallas

134
rocyaapCTtBo B HC CTaOMIIBHOE O6p3,30BaHI/IC.

I[OCTI/I)KGHI/IG ACMOKpPATHUH B ITOCYAAapCTBC NOJIZKHO UATHU 3BOJIFOINMOHHBIM HYTéM a
HC C IMOMOIIBIO APYI'UX roCcyaapCTB OCHOBBIBAJACH HA CBCTCKUX PCKHUMAX U IJIUTAX

U JPYTrUuXx rocyaapCrBax nmogaACpKuBarOIue ImopsaoxK.

Kak u H. Cnaiixmau C. T'. JIy3akuH B OCHOBE reorpaduu U TeOTNOJUTHKE JICHKUT

135
EBpaSI/I}I, CCJIN OCMBICIIATH HpO6JI€MBI banxHEBOCTOUHOTO PETHUOHA.

A. bapa u . 3omepkBuct cuntanu npobiemoi rocyaapcTB bamxkuero Boctoka
JNE3UHTETPAlMI0 HAIMOHAJIBHOTO TOCYAApCTBa, KOTJla €ro MHCTUTYThI HE MOTYT

136
OCYIICCTBJIATH BJIACTh U KOHTPOJIb.

JlaHHBIE MCCIIEq0BATENN HE PACCMATPUBAIOT, 4TO bimkHui BOCTOK B OTiiMune OT
3anagHoii EBporbl BecbMa KOHCEPBATUBHBIM PETMOH C PEIMTHMO3HBIM OTTEHKOM
TAaKOMY pEruoHy TNOJIXOIWUT, W TOJAXOJWjIa BCerna Takas (opma mpaBiIeHUS

TUPaHUA WK ACCIIOTHA.

He pacCMaTpuBacTCd TAaKOC MCKIAYHAPOIAHOC ABJICHHC KaK YHHYTOKCHHC

CpeIHEero Kjiacca W3-3a TOSIBJICHUSA TJ00aIbHOW (DMHAHCOBOM OJIUTapXUU

132 CM. Menxymsin H. C. Pedhopmsr B permone pacimpensoro bmmkrero Bocroka / Macturyr Bimkuero Bocroka
W — 1t BocTokoBenenns PAH, 2007. Bei. 30

133 CM. Croxusiinen JI. P. MycybMaHcKast IpaBoBasi KyJIbTypa i mpoOiemMs GesomnacHocti B CeBepHOi Adprke i
Ha brmxnem Boctoke // Pocenst m mycynmemanckuit mup. — M., 2008. Nel0. C. 125 — 142,

134 CM. Caranosckuii E. 5. Eciu manc Ha Bmmkaem Bocroke coGpats kamun // WactutyT Bimkrero Bocroka.
Beictynnenne va koH(pepennn «CyOpernoHalbHbIe 1 MHOTOCTOPOHHHE TIOAXOABI K YPETYJINPOBAHUIO KOH(IINKTOB
Ha bmxHem Boctoke nox npuctanbHeIM BHIMaHuEM» 25 — 26 okTsiopss 2007 bepnu.

B35 oM. Jlyzsixkun C. I'. Bocrounas nonutuka Biagnmupa [Tyruna / «Bo3Bpamenue Poccun Ha «bonbmioi
Bimxamit Boctok». M., ACT, 2007. C. 447.
136 cM. Bapn A. 3omepxBuct . HETOKPATUS: HOBas mpasmasi SMuTa U Ku3HB mocie kamutanusma. CIIb,

2004. - C. 252
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MEepepOIUBIICICS JAEMOKpPATUM TOCPEACTBOM (PUHAHCOBOW TOJMTUKU WIIU

OTCYTCTBHCM DKOHOMHWYCCKOTO CYBCPCHUTCTA.

A BO BTOpOM CcCiy4dae e€cild paccMarpuBaTh bimxkHuii BocTok kak mnpumep
TEPPOPUCTUYECKMMHU  BOMHAMM U OTCYTCTBHEM  IIOJUTUYECKOW  BJIACTHU
rocyJapcTBa, KOTOpas ¢ MOMOIIBIO ammapara HacWIMs CPEIHUHN KIace JOJDKHA

3allUIIaTh, OJJHAKO K€, OH YHUYTOKCH.

Hpyroit uccnenoBatenr E. M. AxMmenoB paccmatpuBaeT «ApaOCKyl BECHY»
MPUYUHON MOJMTUYECKOTO TEPEyCTPOMCTBA U MEPECMOTPA TPAHULL C U3MEHEHUEM

o 137
MUPOBLIX TCHACHIIUU.

Crout OTMCTHUTHb, YTO JJIMTBHI Ha bnmwxnem BocToke CBETCKHE U MCIaMCKHUE

caenanu bakanii BocTok cyObeKTOM MEXIyHApOIHBIX OTHOIICHUH.

Cnenyer yTOYHHUTH, 4TO «ApaOckas BeCHa» 3TO TCOMOIUTHUYECKUN MPOEKT
EBporbl, KOTOpBIA XOPOIIO BIMCAJICSA B IPOUCXOISIINE PEBOJIOLMN BbI3BAHHBIC
KPU3UCOM W€ TOCYIapCTBEHHOIO YIIPABJIEHUs, a4 HWMEHHO YIIPaBJIEHYECKOTO

KJ1acca.

[TonuTHueckas BIacTh mepecTana BUACTh U OLYLIATh [TOJIUTUYECKHUE IPOLECCHI B
oOmiecTBe, a BMECTe C TE€M KOHTPOJIUPOBATH BXOJSIIME B TOCYAAapCTBA
PETHOHAIIBHBIE JJIMTHI, UMEIOLINUE PEJIUTHO3HBIA XapakTep, YbU HHTEPECHI

MepeIUIeNnch ¢ ucaaMckumu teppopucramu UI'MJIL.

Jlemast BBIBOJ M3 TJIaBbl MOKHO CKa3aTh, YTO BO3BPAILICHUE TAKOTO MPHU3HAKA KAK
FOCYJApCTBCHHBIM CYBEPEHUTET C CYBEPEHHOM TOJUTHYECKOM BJIACThIO U
OopraHamMu JIETUTUMHOTO HACHJIMSl CBSI3aH C IIOSIBJICHUEM TaKOro SIBJICHHS Kak
KOHCEPBATU3M JJISl TIOCTPOSHUS HOBOMW TJIO0AJIBHOM CHCTEMBI JUIS JadbHEHIEro

Ir¢He3Huca.

137 . .
CM. AxmenoB E. M. Oco0eHHOCTH cONMalbHO — MOJUTHYECKOW TpaHcopMalyu B YCIOBUSX «ApaOCKOM
Becub». UncTuTyT Bimxaero Bocroka
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I'maBa 4 JDKoHOMHMYECKHI CyBEepPEeHHUTET B YCJIOBUAX IN1002JIbHOI0 MHpa

4.1 DKOHOMHUYECKHUI CyBEPEeHUTET U [100aJIM3alusi B PAMKAaX COBPeMEeHHOM

IKOHOMHUKH U COBPEMCHHBIC TEOPUH rnoﬁannaaulm

[ToMuMO IOpUIUYECKOrO TMOJUTOJIOTMYECKOTO W HMCTOPUYECKOTO XapaKTepa
CYBEPEHUTET HMEET TaKK€ OSKOHOMHYECKHH XapakTep, a HMMEHHO pEIICHUE
BOIIPOCOB BHYTPEHHEHN U BHEIIHEHN MOJMTUKU B Chepe SIKOHOMHUKH.

Ho B ycnoBusix rio0anuzainuu BCE CHIIbHEE OUIYIIAIOTCS KOPIOPATUBHBIE CBS3U
MEXIy rocynapcTBaMu B c(pepe dKOHOMUKH, IS peaju3alluy KamuTanga, Koraa
OHA CTAHOBUTCA MEPBUYHOW, HO TPAKTYETCS MOJMTHUKON, a 3TO TMOAPHIBAECT U
JIMKBUJIUPYET IKOHOMUYECKUI CYBEPEHUTET.

[Ipomiecc  rmobGamm3anuu  BIJIETEH B OTH  CBSI3U, CTAHOBSICh  E€IWHOMN
KaMUTATUCTUYECKOW CHCTEMOW, B OCHOBE KOTOPOM JieKaT HOBBIC JIMOEpajbHBIC
KOHIICTIIINY TIpaBa 1 JuOEpabHbIC [ICHHOCTH.

Takas MmoJUTHKa B paMKax 3TOTO IMpolecca BEAET K JIUKBUIAALMUA YKOHOMUKHA U
SKOHOMUYECKOM TMOJUTHUKH, HE OINMUPasICh Ha COOCTBEHHYIO BalllOTy W Ha CBOIO
IIPOMBIIIUICHHOCTD U PA3BUTYIO0 CUCTEMY YIIPABIICHUA.

Hy 410 OB pacKkpbITh MOHITHE PKOHOMUYECKOTO CYBEPEHUTETAa HY)KHO PACKPHITH
MOHATHE TJI00aTH3aIui KaK BCECTOPOHHETO SIBJICHHUSI.

ITo muenuto B. A. CanbHMKOBOM, 4YeM MEHbIIIE€ MMOTCHIIMAN Pa3BUTHSI SKOHOMHUKHU,
TeM OoJbIlle TagaeT poJib TI00AIM3AlMA C TEXHOJOTHYECKUM OTCTaBaHHEM
CBSI3aHHBIN C TIPOIIECCOM OOHMIIIAHUS HACEJIECHUS ¢ POCTOM BHEIITHETO J0JITa. 138
HccnenoBarenb HE paccMaTpUBAET, YTO TAKUE MPOLECCHl BBI3BAHBI KPU3UCOM
HICOJIOTUN M € POJIM B DKOHOMHUKH, KOTJa SKOHOMHKA (DYHKIMOHUPYET 3a CUET
KpPEIUTOB W 3aliMOB, HO HHYEro caMa HE BOCHPOW3BOJUT, a 3HAYUT, HE

BOCIIPOM3BOJIUT c€0s M BCIAEACTBUE YETO TEPSIET CBOIO CYObEKTHOCT.

138 CM. CampmmkoBa B. A. HeraTuBHble TEHIEGHIMH MpoIecca [IOGAIM3ALME MHPOBOH SKOHOMHKH  //
MexyHapOJHbIH KypHaJ IPHUKJIaIHBIX U (yHIaMeHTaIbHbIX uccnenoBanmii. — 2010. - Ne3 C. 80 — 81.
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B kadecTBe mpumepa MOXXHO MNPUBECTU JTUOEPATBHYIO HSKOHOMHKY, KOTOpas C
2008 roga HaXOIUTCS B KPU3UCE, & B KAUECTBE BBIXO/a U3 HETO BUAUT MOBBILICHUE
poJii TJIO0ANBHBIX BOEHHBIX KOPIOpPAIMN U TOSIBICHHUE JOJTOBOM ASKOHOMHKHU C
€JMHCTBEHHBIM PaBHOMPABHBIM cyBepeHoM B Buje CIIIA.
I[To muenuto B. JI. HNuozemneBa rinobanu3anust 5TO TMpoIecC IIyOOKOH
B3aMMOCBSI3U MEXY CYOBEKTaMH, KOTJIa MUP CTAHOBUTCA 3aBUCHUMBIM OT 3THUX
CYOBEKTOB, YBEIMUHBAs IPOOIEMbI MEKIY CyOBEKTAMH HHTETPALHH. o
Ho crnemyer yrouuth, uTO rio0anu3anus 5TO yHpaBlieHHE TI00aTbHBIMU
(MHAHCOBBIMHM DJIUTAMU HMMEIOIINE B CBOEM BHJACHBRE U B ONEPATUBHOM —
yOpaBiICHUW  TJI00QNBHBIM  KamuTajd, MOHOMOJU3UPYS  UHTEPEChl  CBOUX
IPEeANPUATHI U pa3pylias IPeANPUITHS HHTETPUPOBAHHBIX TOCYIAPCTB.
Taxxe wuccnenoBarenb paccMaTpuBaeT Tria00amu3alMi0 C  TOYKH  3PECHHUS
MUCTOPUYECKOTO IMpoliecca, a UMEHHO BEeCTepHU3aluu paccMarpuBas EBpory ¢ eé
COIIMAJIbHBIMU MHCTUTYTaMH J1aBasi CBOU KaIlUTaJIbl, HAIIPABJISAS CBOM TEXHOJIOTHUH
JIMIIAST, HHTETPUPOBAHHBIC TOCYAAPCTBA CYyOBEKTHCTH.
HccnenoBarens He yuuThIBaeT, uto B EBpocoro3 denepaiuss He paBHONPABHBIX
YJIEHOB, T/IE B OCHOBE CTOSIT MHTEPECHI BCEX FOCYAApCTB U HAPOJOB, & UHTEPECHI
KOpHOpaluii, KOTOPbIE HAXOASATCS B KPYIHBIX TOCY1apCTBaX.
K npumepy, B rocymapctBax EBpocoro3a MOJHOCTBIO  JMKBUAUPOBAH
SKOHOMUYECKUN CYBEPEHUTET B BHJIE OCHOBHBIX MPOMBILIIJIEHHBIX MPEANPHUITUN
rocynapctBax [lpubantuku, bonrapum, I'perum, Kak HECOOTBETCTBYIOIIHE
crangaptam EC.
['mobGanuzamus Takke paccMaTpUBAETCs C TOYKH 3PEHUS CTAHOBJICHUE €IUHOTO
pBhIHKA MOSIBUBIIEICS B XOJ€ MHTETpalUU sl CBOOOJHOTO JIBHXKEHUSI TOBapOB U
KAIUTAJIOB C PACIPOCTPAaHEHHEM HHOpMAIHH. =

Taxoit mubepanbHBIA TOIX0] POKIACT JUITH TEHEBYIO SKOHOMHKY U MPaBO KOT/a

4Cepe3 OTKPBITBIC I'PaHHUIbI IIPOXOOAT KW OCCAAIOT KallkuTallbl, C KOTOPBIX HC

139 CM. HMuozemres B. JI. Tnobanusaums: mimio3un 1 peanbrocTs // CBoGomHas Mbicab — 21. — 2000. Nel.- C. 29
140 oM. Nuozemuer B. JI. Becreprmsamms kak riobOamm3arms, W miodanm3amnus Kak aMmepukanmzamus / B. JL
Wnozemues. Borpocs! pumnocopun. — 2004. - C. 58 — 69.

11 CM. Kecenan @. X. Tnobanmsaums i KynbTypHas uaentianocts / @. X. Kecennu / Bompocst dumocodm. —
2003. - Nel. - C. 76 — 79.
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IJIATATCA HAJIOTH, TaK KaK OHU UMEIOT OYEHb BBICOKUHU MPOIEHT, KaK JJisg OOraThIX,
TaK ¥ JJisg OCTHBIX.

Ecnu panpmie no HamaeiBa MUTpanToB B EC yrOJOBHO — TSKKHE MPECTYIUIEHUS
CUUTAJIMCh MPOIICAIINM 3TANIOM Pa3BUTHS, TO B MOCIEIHHUE TOJIbI OHU CTaJU UMETh
HCIIAMCKO - TEPPOPUCTHYECKYI0 HAMNPABICHHOCTh, & MUMEHHO OpPraHM30BaHHOU
MPECTYMHOCTH.

Enunas skoHOMHUKa SIBJISIETCS JOJITOBOM MO CBOEW CYTH ISl COIMAIbHO —
SKOHOMUYECKOTO 00ECIeUeHUs] TOCYAapCTB, ¢ OTCYTCTBYIOIIMM SKOHOMHYECKUM
CYBEPEHUTETOM C HECMPABEJIMBBIM Pa3JCICHUEM TPYJa U KanuTania.

Tako#t Buj rio0anu3anuy NoJAMeHuIa coOoi pa3jereHne Tpyaa rocyJapcTBOM,
3aMEHHB ATO pPaCHpE/CIICHUE HaIHAIMOHAIBHBIM OpPraHOM KOTOpoe 1Mo ¢opme
SIBJISIETCS] 3aKOHHBIM, a TI0 CYTH HECTIPABEIJIUBBIM.

K npumepy, Ha 2013 rox B I'peunn TeHeBas s3xkoHOMUKa cocrtasisiia 40 %, a B
paznuuHbIX cekTopax skoHomuku EC B I'epmanun, Ucnnanun, Utanuu, [lonpmu, B
ctpoutenbeTBe 35% B ONTOBOM M PO3HUYHOM TOprosiie 25%.

Ha Gonee rmo6GansHoM ypoHe WM. B. borman paccmarpuBan rio0aiu3amuio ¢
TOYKH 3PEHUS JACHCTBUS HAa CO3HAHUE, C IIOMOIIBIO0 HH()OPMAITMOHHBIX TEXHOJIOTUI
HOCSIIIIME TJIOOAIBHBIN XapakTep, NCUCTBYsS Ha NICUXHUKY YEIOBEKA ISl PEIICHUS
rII0GanbHBIX pobeM.
Ho wuccinepgoBaTens He  yTOYHSIET, YTO Trjo0anM3alus  UCXOAUT U3
UUBUIM3AUUOHHOTO TOAXOJa, SBISISICH €r0  BBICIIEW TOYKOW, a HWMEHHO
MOCTUHYCTPUAIIBHOM CTaUEN CBOEr0 SKOHOMHYECKOTO Pa3BUTHA.
[Ipobmema moaxoma 3aKiMO4YaeTcs B TOM, 4YTO OOMIECTBO B CBOEM
KallUTAINCTUYECKOM  Pa3BUTUM HE  MOXKET OCHOBBIBATBHCS  TOJBKO  Ha
WH()OPMAITMOHHBIX TEXHOJOTHSAX U Ha TUOEPATbHBIX IIEHHOCTSIX, & OCHOBBIBAETCS
Ha MPOMBIIICHHOCTH NMPEUMYyIeCcTBEHHO 000poHHOM miia BITK.

Becpma mpaBunbHO paccmaTpuBaetcs TiioOanu3anusi, uccieaoBateniem B. M.

EnuzapoBbIiM, KOTOpBIM JA€NaeT akIEHT Ha €€ HaJHAIMOHAJIBHOM XapaKTepe C

1“2 CM. Borman W. B. I'moGampHOe CO3HaHHME KAk kateropust rinobamuctuku / M. B. Borman Marepunais
MexnyHapoqHOro HayqHoro konrpecca ['nmobamuctuka. - 2009: myTH BeIXOza U3 TTI00aIBHOIO KPH3HCa M MOJIEIH
MHUpPOYCTPOMCTBA.
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YHUUTOXEHUEM U OCIA0JICHUEM TPAAUIMOHHBIX ()OPM COLMATBHOM OpraHU3aluu C
[IOTEpEU KOHTPOJIS HAJl BHEIIHUMU U BHYTPEHHUMU PBIHKAMU U HAJl KAIIUTAJIOM C
[IEpEeKpauBaHUEM KapTbl MUpAa. 143

Taxxe BO3HHMKaeT KOH(QIUMKT B CHCTEME LEHHOCTEH KOHCEPBATHMBHOM C
TuOepanbHOM € yTpaTod SI3bIKOBOM M KyJbTYPHOM HAEHTHUYHOCTH, pa3pyluas
roCyJ1apcTBO, a HMMEHHO €ro IMOHMMAaHUWE O TpPaHULAX, O TIPAXKIAHCTBE, U
pa3aeIeHUH BIACTEH.

HccnenoBarens He paccMaTpuBaeT, 4TO IyoOanu3anus sBiseTcs QopMoi
yIpaBJi€HUs MUpPa OJHOTrO rocyaapcrsa, a imeHHo CIIIA mocpeacTBoM KyabTypsl
U DKOHOMHUKHM M CBOErO IIpaBa Jeinas €ro TPaHCHALMOHAJIBHBIM IIPOJBUTrasl B
Ka4eCTBE MUPOBOM BAJIIOTHI J10JLIAP.

Taxxe cienyeT cka3zaTb, 4TO TJIOOAIM3alMsl CBOErO pojJa MOJUTHKA Iepesena
cdep BIUSHUSA, HA TEPPUTOPUAX ObIBIIUX KoJoHMM brnmxkuero BocToka u apyrux
rocynapctB AQpuku i JOCTUKEHHS] SKOHOMHUECKOH 11e1eCO00pa3HOCTH.

B pamkax rno0anu3anu  MPEACTaBISIOTCS — Pa3MYHbIE  TEOPETUUYECKHUE
IIPEACTABICHUSA, PACCMATPUBasi MUP KaK CUCTEMY HIIM CETb DTUM IIOKa3bIBasl €ro
LIEJIOCTHOCTb.

ITo muenntro O. I'mameHca B OCHOBE TEOPHH O TJIOOATBHOW CHCTEMBI JICKHT
paszzesieHue TpyJa Juilias, aBTOHOMHM OTJaBasi IIEPBEHCTBO KPYIHBIM CYObEKTaM,
a MHOTHE YKOHOMMKHM C PacCIIPEICICHUEM BIIACTH B HALIMOHAJIBHBIX IOCYapCTBax ¢
3aIIMTON MUPOBOTO TIOPSJKA B BUJIE BOCHHBIX COIO30B.

HccenenoBarens HE pacCMaTpuBaeT, 4YTO pasfeleHUE TpyAa SABIAETCS Ha
CErOJNHAIIHMN JI€Hb HE CHOPAaBEUIMBBIM, TaK KaK MCYe3 CpPEIHHUHM KJacc
BOCIIPOM3BOISIIMM TOBAPHI U YCIYTH.

CoBpeMeHHbIE (PMHAHCOBBIE AMUTHI, MOHOIIOJIM3UPYIOIIHE MOTUTHYECKYIO BIACTh

B TOCydapCTBC, HM 4YCM HC OTIHNYAaTCA OT MOHAPXHUYICCKUX u

APUCTOKPATHUCCKHUX OJIUT TOJIBKO JIMIIb OTCYTCTBHUEM COCJIOBHOCTH.

3 CM. Emmapos M. B. CoBpeMeHHOe roCy[apcTBO B 3MOXY ITI0GATH3AMIH: COMHANBHO — GUIocOhCKHil aHATH3:
kaua. ¢unoc. Hayk / M. B. Emmzapos. — Ya, 2010. — C. 17

144 CM. Tuazenc 3. JleBsath Te3ucoB o Gymymem cormonorun / 3. Tuagenc / Amsmanax THESIS. Teopust u
HCTOpHS SKOHOMHUYECKHX U CONUAIBHBIX HHCTUTYTOB ¥ cucteM. — 1993, — T. 1 Bemm. 1. — C. 57 — 82.
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Kpusuc ¢ murpantamMm, a g0 3TOr0 SKOHOMMYECKMM KPHU3HUC €CTh IIOJUTHKA
€BPOIEUCKUX 3IUT, U KOPHOpaUHUid 4yTO Obl HHU IJIATUTH OONBIIYIO 3apabOTHYIO
miaty rpaxzaaHaM, EC, a UMEHHO CpeaHEMy KiacCy, TaK KaK MHUTpPaHTaM M3
apaOCKMX CTpaH MOKHO IUIOWTh W MEHbIe, U JaBaTh JII0Oyl0 paboTy, a caMmuMm
oboramarbcs U KOHTPOJIUPOBATH BIACTb.

[locTeneHHO SKOHOMUYECKH aKTHUBHBIM CpEIHUN KJIacC CTAHET KJIaccoM O€NHBIX,
HE MMes He MOJIMTUYECKHUX, HE COLMANIbHBIX MIPaB B OTJIMYKE OT OOTraThIX KOTOpHIE
paBa YeJIOBEKA M MCXOJAIINNA U3 HUX NMO3UTHUBUCTCKUIN 3aKOH HE ypaBHUBAET, a
Ha00O0pOT pa3beIUHSET.

Teopuss rnobanuzauuu, mno wmHeHuto B. II. bBpanckoro nenutcs Ha
OJTHOCTOPOHHIOIO M BCECTOPOHHIOIO, €CJIM IIepBas OXBATbIBAE€T BCE SIBJICHHUS
COLIMAJIBHO — JKOHOMMYECKOW >KM3HU, TO BTOpas IOMOJHSIET TaKUMHU cdepam
145

MOJIMTUYECKON U COLIMOKYIBTYPHOM.

Ho ne 6y,ZIGM 3a6LIBaTB, YTO AAHHOC ABJICHHUC NMCCT BCCO6’I>€MJII-OI[II/Iﬁ XapakTep

UMEIOIME CBOIO TOJUTUKY B BHUAE TOCYJAPCTBEHHOM HJIEOJIOTHH LTSt
OTPaHUYEHHOTO Kpyra JoJied B COIHMAIbHO — 3SKOHOMHUYECKH CHUIIBHOM
roCy/1apcTBe.

Takoe siBmeHHME MMeeT BUJ CTaHAAPTU3AIMU U YHUPUKAIMU BceX chep KU3HU
gyeynoBeka g Oonee ymoOHOW COLIMANbHOW KOMMYHHUKAIUM C BBICTPOCHHBIMH
COIIMAJILHO — SJKOHOMUYECKMMH OTHOIICHHSIMU U CBS3SIMH 00pasys eIMHBIN
COLUMAJIBHBI ~ WMHCTUTYT, JIMKBUJIUPYS  DKOHOMUYECKHMU  CYBEPEHHTET C
CYBEPEHHBIMU 3KOHOMUYECKHUMU OTHOLIEHHUSIMH.

B ocHoBe riobanmzaruu, JEKUT TEOpHs TIIoOain3Ma, KOTopas paccMaTpUBacT
CyOBEKTOM, TOTUTHIECKYIO BOJIIO HaBSI3bIBAEMYIO OOBEKTY TO €CTh MUPY €My XKe

146
BO Bpel.

15 CM. Bpanckuit B. II. Cuneprernueckas teopus rmobammsamuu / B. II. Bpauckmit C. JI. Tloxapckuii //
CommanbHasi CHHEpreTHKa: O€30MacHOCTh W Iiofdanu3aiys B MapajurMe COBPEMEHHOI'O0 HAyYHOTO 3HAHUS U
npakTuKy: ¢6. Hayd. Tp. / mox. pen. B. I1. Illamaesa. — Homkap-Omna: MapI'TV, 2006. C. 296

146 CM. Beixomen P. C. TeopuTHuecKHe OCHOBBI M3YHeHHs iobanbHeIX mpomeccoB / P. C. Beixomen //
Marepuansl MexIyHapoJHOTO HayqHOT'0 KOHTpecca - I mobanmuctuka 2009: myTr BbIXoaa n3 Ii100aIbHOTO KPH3HCa
ITyTH HOBOT'O MHPOYCTPOHCTBA.
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I'moGanu3m paccMarpuBaeTcsi Kak HeoJauOepaibHash HICOJOTHsI, HaBs3bIBaeMasi
FOCIOACTBYIOIIMM KIJIACCOM SIBJISISICH €M0 MHCTPYMEHTOM B OCHOBE KOTOPOU JIEKUT
WMIEPUATIU3M CO CBOMMH PBIHOYHBIMM  MEXaHU3MAaMHU  CTAHOBACH  HAaJ
MOJIUTUYECKOM BIIACTHIO TOCYIAPCTBA.
B kauecTBe CyOBEKTOB pacCMaTpHUBAIOTCS TpaHCHAIMOHAJILHBIE KOPIOpPAIUU U
HaJHAllMOHAJIbHbIE HMHCTUTYTHI, Takue kak HATO, BM® U BTO oxka3biBas
BIIMSIHUE HA COI[MAJIbHO — SKOHOMUYECKHUE U TTOJUTUYECKHE MPOLIECCHI.
Nneonoramu takoi teopum siBisitorcst 3. bxkesunckuit, X. Makpeit, 1. Teinop
KOTOpbIE B Ka4€CTBE OCHOBBI BUAECIU OAHOMOJISIPHBINA MUD, ¢ TeremMoHueit CIIA
paccMartpuBasi €€ rapaHToM 0€30TaCHOCTH.
Jlanubiii  monxonx He OepéT 3a OCHOBY cCaMy DJKOHOMHUYECKYH) CHCTEMY
KanuTaain3Ma, a pacCMaTpUBAaeT €€ C TOYKM 3PEHUST KOHKPETHBIX  HOBBIX
TuOepaNbHBIX TCOPUN OTMEHMBIIIHE BCE MPEKHUE COIUATBHO — MOJIUTHYECKUE U
SKOHOMUYECKHUE 3aBOEBAHMS, CTABIIME MPaBaMU YEJIOBEKA, B MOJIb3Yy KOPHOpPALUI
NPAKTUKYIOUIME SKCIAHCHIO TI0 BCEMY MUDY.
Ho y coBpeMeHHBIX HAEOJOTOB KalWTaIu3Ma HET NPOEKTHOTO MBIIUICHUS U
HAy4HOT'O 3HAHMS N0 JAJbHEHIIEMY Pa3BUTHIO KamWTajlu3Ma TO JIM B CTOPOHY €l
OOJBIIETO YCUJICHUS! TPAHCHAIMOHAIBHOTO JTUOEpamu3Ma pPEeriiaMeHTUpys, TaKuM
oOpa3omMm, 3amUTy KOpropamuid WM ke K Oojee MITKOMY BapHaHTY
rOCYJapCTBEHHOT'O KalUTAIN3Ma UJIM MOCTKAMUTaIu3Ma (COLUannu3Ma).
B rocymapctBe, KOoTOpoe mpenjaraer S3TOT BHUJ KamuTaau3ma, 1o Qopme
MPaBJIICHUS HANOMHUHAKOIIUK  JEMOKPAaTHUO B OCHOBE CBOEH  COHCPKUT
JOMHUHHPOBAHUE JINYHOTO TpaBa YaCTHOW COOCTBEHHOCTH, HAJ BCEMH JAPYTHUMH
MpaBaMu KOTOPOE€ MOHOIIOJIM3UPOBAIN KOPIOPALUH.
A npyroii mccnenoBatenb A. I[lanapwHa He BHIHMT B ri1o0aiv3aliid OCHOBY JUIS
HCTOPUYECKOrO0 IPOLECCa, a JIMIIb NPOEKT TPAHCHALUMOHAJIBHBIX JJIUT JIUIIas

147
roCy/1apCTBa AJIbTEPHATUBHOTO IPOEKTA.

147 CM. Hanapun A. C. TnobatbHble IeCTPYKIMK KaK HOBeiiuIas crafus pa3Butus murmwmmsMa / A. C. Tlanapun //
Homuraosuc. — 2003. - Ne3 (23).
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A, o muennto B. U. TabGakosa m JI. A. 3encHoBa rnoOanm3anus SBISIETCS
MOCJICTHEN CTYNEHBIO UMIIEpUATU3MA, CBOAS 3TO MOHITUE K SKOHOMUKE, & UMEHHO
K TAKUM MOHATHUIM KaK MPUOBLUIb U CBEPXIPUOBLIb. 148
Ho uccnenosarenu paccMaTpuBaloT BCE MPOUCXOISIINE SIBJICHUS U OOBEKTUBHbBIC
MPOLECCHI, TPOJAUKTOBAHHBIE SKOHOMUYECKUMHU U JUAJEKTUYECKUMH 3aKOHAMU U
TaKoW HaykoW Kak ¢uiiocopus U YKOHOMHUKA, HE paccMaTpuBas dKOHOMHUYECKUU
CYBEPEHUTET BMECTE C IMOJUTHYECKUM, KYJIbTYPHBIM, W HWH()POPMAITMOHHBIM
CYBEPEHUTETOM.

[TpoGnemoli coBpeMEeHHBIX JMOEpaTbHBIX KOHIICTIIUN TpaBa CTOSIIHE B OCHOBE
rocy/lapcTBa SIBIAETCS TO, YTO OHHU SIBIISIIOTCS HUICATUCTUYECKUMHM, MO CBOEH
OpUpOJIe W HE HMMEIOT TJIO0AJIBHOTO XapakKTepa W MPAKTUYECKOTO OIbITa B
BOIIPOCaX IKOHOMUKH U DKOHOMHYECKOTO CYBEPEHUTETa CBA3aHHOTO C
TPaHCHAIMOHAJIBHBIM JIBM)KEHHUEM KaluTajia U MUTPALIUHU.

Jlemass BBIBOJ MOXHO CKa3aTb, YTO SKOHOMMYECKHH CYBEPEHUTET SBIISICTCS
BAJXHBIM 3BEHOM B T'OCYJAapCTBEHHOM pPETYJIMPOBAHUM IKOHOMMKH, CTABS TaKue
CyOBEKTHl KaK KOpIIOpalMy I0oJ BJIacTh 3aKOHa W Ha Oiaro oOmiecTBa
rocy/lapcTBa HE Hapyias 3aKOH M HE TOJMEHsS CO0O0W TroCyIapCTBEHHBIN
CYBEPECHUTET U MOJUTUYECKYIO BIIACTb.

[Ipouecc rnobanu3anuu UMEET pa3Hble TEOPETUYECKUE OCHOBAHMUS U MOJCIH,
KOTOpble C(OPMUPOBAIMCH HAa OCHOBE €IWHOM KyIbTypbl ¥ KOHIICTIIIHH
roCcy/1apcTBa U Mpasa.

Dnoxa MOCTMOJIEpPHU3MA MpPEIJIaraeT CBOM TEOPHUHM OMNPEAEISIONINE CYIIHOCTh
riodanmu3anui B €€ OCHOBHBIX TMPOIECCAX CBSI3aHHBIX C HDKOHOMUYECKHM
CYBEPECHUTETOM.

['moGanuzarust pa3BUBaeTCS B Pa3HBIX HAMPABICHHIX, OJTHO W3 TAKUX SIBIISETCS
SKOHOMHYECKOE PAaCCMAaTPUBAEMOE C TOYKH 3PEHHUS MEHEIKMEHTA, a HMEHHO

MYJIbTHHAIIUOHAJIbHBIX Kopnopaunﬁ JJIA ITIOBBIIICHU A KOHKypeHTOCHOCO6HOCTI/I.

148 CM. 3enenos JI. A. Kamurammm — umnepuamusm — rmobamusm / JI. A. 3enenoB // Jlennmuckas —Teopus
nMmInepranm3Ma u coppemennas rinodamusanus. — CIIb.: [TAHU, 2003. — Kn. 1. C. 756.
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Koprnioparun ~ ay1s1 yBenuueHHsi PbHIHKOB COBITAa MEPEHOCHUT MPOU3BOJACTBA Ha
Apyrue TeppuTopud B O€dHbIE TOCYyJapCcTBa, C JElIeBOM pabouel cuioi
yTBEpKJasi TPAHCHALIMOHAIBHBIA XapakTep MOpH 3TOM, HE CO37aBasi OT/EJbHbIC
dbunuaael B HAaIlMOHATBHBIX 9KOHOMUKAX.
JlaHHO€ HampaBJEHUs HE PACCMATPUBAECT, UTO TEPEHECEHUS NPEANPUATUN B
JIpYrue peruoHbl MUpPa MPUBOJAUT K JIMKBUJALMHU ITPOU3BOJICTBA U K COKPAIICHUIO
paboYnX MECT, UTO MOBBINIACT KPUMUHOTEHHOCTh CUTYallUU B PETHOHE.
Takass monuTuka Kopriopanuii 0€3 JOKHOTO PEeryJMpOBaHUS TMOJUTUYECKOM
BJIACTH MPUBOAUT K POCTY TEHEBOM SKOHOMHUKH M POXKIAET OPraHU30BAHHYIO
MPECTYIHOCTD.
[Tpumepom moxer ciayxuth CIIA u e€ moautvka B OCHOBE, KOTOPOW JIE€KHUT
nubepanbHasi KOHIEIIIHS MTpaBa B €€ HOBOM TPAKTOBKE, YTO OOBSICHSAET MOBEJCHUE
KOpHopaiuii HEOOXOIUMOCTHIO TPAHCHAIMOHATIBLHOTO TIEPEMEIIEHUS B JPYTHE
PETrHOHBI MHpA.
Bropoe HampaBieHue, OOBSCHAMOIIEE TIIO0ANH3AIMI0O C TOYKH  3PEHUS
@®paHkpypTCKOM MIKOJNBI, & HWMEHHO C TOYKM 3PEHHUS CHCTEMBbl MacCOBOTO
IPOU3BOJACTBA TOBAPOB U YCIYI B CHUCTEME KalMTAIM3Ma U TEXHOJOTHYECKOIO
palnuoHan3Ma s noTpeOIeHus.
I[To maenuto M. MakimodHa B OCHOBE TIj100anu3aliid CTOST JJICKTPOHHBIS
CpeAcTBa mepeaavyr MHQPOpMAIMU, a UMEHHO OCOOYI0 KOMMYHHMKAIIHIO, OBICTPO
nepeaInyo HHPOPMAIMIO SKOHOMUYECKYIO, MOJIUTUYECKYI0, TeorpadudecKylo,
OTPaHUYECHHOCTh M TEPPUTOPHAIBHOCTH OTKpPBIBas OOIIECTBO BHIBOMSI €T0 W3
m3omsun. 4
[IpoGnemoii COBpEMEHHOTO KamuTajdu3Ma SIBISETCS BCeOOIee HEepaBEHCTBO
JOXOJI0B M PAcxXxoJOB, KOTOPOE Y pa3HbIX CJIOEB HACEJICHHS pa3Hble, a HHU
HAXOJUTCS HA CBOEM CTAOMIIEHOM YPOBHE.
C KpylleHMEM MOHApXW4YeCKOW BiIacTu B EBpome u ¢ ycTaHOBICHUEM

nubepanbHOM KOHLEMIIMU TpaBa, a HMMEHHO IpaB 4YeJIOBeKa MPOU30ILIa HX

149 CM. Makmosu M. [onumanue Memua: Buermmue pacummpenue denoedectBa / Ilep. ¢ anrn. B. Hukonmaesa
3aki. ct. M. BaBuioBa. — M. — Kykosckuii: Kanon — npecc — L, Kyukoso none 2003. — C. 464
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MOHOTIOJIM3AIMS, U TIEPEOCMBICICHHE, TTOPOJIUB HOBBIE JIMOEpATbHbIE KOHIETIINU
MpaBa, KOTOPhIE YCTAHOBWIM MOHOMOJNIO (DMHAHCOBOM JIUTHI.
Taxke mpoOiaeMoOl AKCTEPPUTOPUATBLHOCTH KaluTadu3Mma MpuBelia K TOMY, 4YTO
KOPIIOpAIluU yXOJSAT U3 TOCYyAapCTB OOpa3oBaHUs HA JPYrue TEPPUTOPHUH, IS
OoJIbIIIel BBITOJBI OCTAaBIISAsl CPEAHUN Kiacc 03 COIHAIbHO — SKOHOMHYECKOTO
oOecrieyeHus He TJI0TA MPU 3TOM HaJIOTH.
Tperbe HampaBlieHHE TJIO0ATM3AIMK pacCMaTPUBAIM TJIO0ATU3AIMIO C TOYKHU
3peHUsl NPUPOIHBIX PECYPCOB U UX OTPAHUYEHHOCTH, YTO TOBOPUT O HEPA3PBIBHOMU
CBSI3M YEJIOBEKA C IPUPOIOA U KOCMOCOM.
Ho me paccmarpuBaetcsi, uto ¢uHAHCOBas DJIUTa MUMEET MOHONOJIBHO B BHUJIC
Kopropaniii B cBoed cdepe BIUSHUS BCE peCcypchl IUIAHETHI, KOTOpas
pacuiupsiercs 6aroaapsi peBOJIIOIUSAM U BOMHAM.
B kauecTBe mnpumepa MOXKHO TpuBecTH Typiuio, KOTopas BOCIOJIb30BAIACH
BoitHOM B Cupuu, oTkauumBaia HepTh U oTmnpaBisina e€ B EBpomy u apyrue
ApaOckue cTpaHbl.
B deTBEpPTOM HaNpaBIEHUM OTMEYAETCA SIPKO BBIPAXKEHHBIM HaJHAIMOHATBHBIN
XapakTep rio0anu3aliy, TEPEHOCAIMA B TOCyJapcTBa HE TOJBKO CBOH
IPOU3BOJCTBA, HO U ONBIT MOJUTUYECKOTO Pa3BUTHSL.
JlaHHO€ HampaBJieHHME HE pacCcMaTpPUBAEeT MCTOPUYECKUU TMPOLECC Kak
B3aMMOCBSI3aHHBIA U B3aMMOOOYCIOBHHBINH MPOAYKT 3IO0X, NAIOIMUNA OTBET Ha
BOIIPOCHI BCECTOPOHHETO TE€HE3UCa B paMKax OTAEIIbHON HUBUJIA3ALINH.
He paccmarpuBaeTcs SKOHOMHUYECKHM CYBEPEHHUTET WM MCXOISIIas U3 HETO
MOJINTUKA W 0€30MaCHOCTh HAKOHOMHUKH OT BHEIIHUX (DaKTOPOB MEMIAIONINE
BCECTOPOHHEMY Pa3BUTHIO.
[IsaToe HampaBieHWE paccMaTpuBaeT OOIIECTBO C TOYKH 3PEHHUS COBPEMEHHBIX
TEXHOJOTHM C MPOU3BOJICTBOM COLIMATIBHBIX IEHHOCTEW M OTHOILICHUH, & TAKKE C
M3MEHEHUEM CHUCTEMbI TPOU3BOJICTBA.
PaccmatpuBasg  cOBpeMEHHBIE  CHCTEMBI  KOMMYHMKAllMM, a  HWMEHHO

nHopManronusie hecOyK, TBUTTEp ObUIM CO3/aHbl CIELCTYKO0aMu JIJIsl JIMYHOTO



152
MOJIb30BaHUSI M MOTOMY HMMEIOT TOCYJAapCTBEHHBIM XapakTep, Kak W CpeAcTBa
MaccoBoil HHGOpMAaIUU 00CITYKHBasi UHTEpeChl (DUHAHCOBOM AIIUTHI.

OnuceiBass  Io0anu3alMil0 B MATH  HANpaBlIEHUAX, HE  yYUTHIBACTCS
TrOCYJapCTBEHHBIM CyBEpPEHUTET, MU Bce €ro Qopmbl 00pa3yld HOBYIO
100amu3auilo ¢ BEICHUEM CaMOCTOATEIbHOW SKOHOMHYECKOW TMOJMTUKU JIJIst
rOCYJapCTB C HU3KUM YPOBHEM SKOHOMHMUYECKOT'O Pa3BUTHUS MOCTABKA Pa3IMUHbBIX
TOBAapOB B SKOHOMHYECKHU Pa3BUTHIC TOCYAapCTBa.

Jlnst oObsicHenus riaobanu3anuu uccienoBarensb 1. Xoa BeIIEISIET TaKUe MIKOJIbI
U HampaBJCHUsS KaK CKENTHUKH, THUIMEPriIo0alucThl, HW  TpaHC(HOPMHUCTHI
TEOPUTHUIECKU OOBSICHSS TJI00ATN3AIIMOHHBIC TPOIECCHI.

[Iporniecc rimobanuzanuu paccMaTpyuBaeTCsl ¢ TOUKU 3PEHUS TaKOT'0 HAIpPaBIICHHS
KaK CKeTITUKH, OCHOBBIBAsICh Ha JBM)KEHUH TOBAPOB M MHBECTHUIUHN C MOBBIIIIECHUEM
YPOBHSI MHTEPHAIIMOHAIN3AIMN YTBEPKIasi, UTO MHTETpaIlis HaXOIUTCI BeChMa
Ha HU3KOM IOJUTUYECKOM M YKOHOMHUYECKOM ypOBHE, ueM B 19 Beke u siBiseTcs
pernoHanu3ammei. >

Taxke MuUp pa3genseTcs U yxKe pa3[enseTcs Ha pa3IMuHble HUBUIN3ALMOHHbIE,
pEervoHaIbHbIC, YKOHOMHYECKHE, U KYyJIbTypHbIE OJIOKH, KOTOPHIE HAaXOHIATCS Ha
OTpeIeIEHHOM MecTe reorpaduuecky U MO3TOMY TJIo0aau3auu ObITh HE MOJXKET,
HO B3aMMO3aBUCUMOCTb YCUJIUBAETCS.

Cama coBpemMeHHas CcHCTEéMa 53KOHOMUKH M TMOJUTUKH MO YTBEPKICHUIO
HCCIIEI0OBATEIEH UMEET HEPAPXUYHBIM XapaAKTEP IO CBOEH MTPUPOLE.

Takas wHTepmperanus TrI00aNM3alMAd HE paccMaTpPUBACT HSKOHOMHUYECKHMA
CYBEpPEHUTET U COOCTBEHHYIO HE3aBUCUMYIO SKOHOMUKY, U MOJUTHUKY, a TaKkKe €€
YPOBEHb YIIPaBJICHUS.

Takass moJWTHKa TOCYJAPCTBEHHOTO YMIPAaBICHUS YMEHbBIIAET 3KOHOMUYECKUI
CYBEpPEHUTET, UMESI CBOM PE3EPBbI B UYyKUX IIEHHbIX OyMarax, Takux kak CIIIA 1
EC Bens pacuerbl, B 3apyOeKHBIX BaJIOTaX HAXOISCh B 3aBUCHUMOCTH OT
HMMIIOPTHBIX TOBApOB U JIEKAPCTB HE KOHTPOJUPYS ABUKEHHE JICHET BBIBOJSI UX B

odIIOPHI, TOMyCKaeTCs KoJieOaHUsl Kypca BAIIOTHI, HE UMES IUIATEKHON CUCTEMBI.

130 M. Xomzn JI. TnoGansHas TpaHchopmanus. — M3marensctBo KemOpumkckoro yausepcurera. 1999. - C. 515
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B coBpemMEHHOM MHUpE SKOHOMHKA CTaJa UMETh CMBICH IOJHUTHKH, MOTEPSB
IIPEKHEE 3HAYCHHE HAIMOHAJIBHOM IIOJUTUKH CO CBOMMM CYBEPEHHBIMHU
SKOHOMHYECKUMH CBSA3SIMU C PA3JINYHBIMU I'OCY1apCTBAMU MHUPA.
B kayecTBe mpumepa MOXKHO INPUBECTH CaHKIUMU IpOoTUB Poccuu BBEnEHHBIE
CIHIA wu Espocoro3om, Ho He OOH KOTOpBIE NpPOTMBOpEYAT HALMOHAIBHBIM
MHTEpecaM TOCYIapCTB B COLMAJIbHO — JKOHOMHUYECKOW IOJIUTUKE Hapylas
MEXIyHAPOJHOE IPaBo.
[To muenunto A. Ilanapuna wu B. HMHOo3eMileBa  COBpEMEHHBIE IPOLECCHI
HSKOHOMHYECKHUE, TMOJUTHYECKHE W HMH(POPMAIMOHHbIE AaCUMMETPUYHO U HE
PAaBHOMEPHBI, YTO MPEACTABIIAET OMACHOCTH JJISI BCErO MUPA. 1ot
Ho uccnepgoBaTenu He paccMaTpuBarOT YTO BCE MHUPOBBIE MPOLECCHI, BEITECHEHBI
SKOHOMHUKON  MpEBPAIIEHHOW  KAalmWTaau3MOM B  MOJIUTUKY, a HMEHHO
KOONIEPALMOHHBIMU SKOHOMHUYECKUMH CBS35IMU MEXY TOCYAapCTBAMH.
B kavectBe mpumepa ciyxut Benukobputanus mnocie bpekcuta, koTopas 3a
BpeMsa HaxoxJeHus B EC moTepsuia CBOKM SKOHOMHYECKHM CYBEPEHUTET, paiu
001N KOOTepalliy U UHTETpalluu C APYTUMH rOCyJapCTBaMHu.
[locnenctBusmu  pedepeHaymMa CTalo  3aMemJieHUs TeMmMIa ¢ TMOTeps
sKoHomMHuYeckoro pocta ¢ 2% nmo 0,5- 0,1 % C YXYIUIEHHEM TO3ULIUU
0aHKOBCKOT'O CEKTOpa C TOJIHOM 3aBUCUMOCTHIO OT pbhiHKOB EC.
['moOanu3anus paccMaTpuBaeTCs C TOUKM 3PEHUS MUP — CHUCTEMBbI, a UMeHHO .
BamiepcraliHa CTaBUBIIMM B OCHOBY MHUPOBOM CHCTEMbBI KalUTaJIUCTUYECKYIO
HPKOHOMHUKY B KOTOPYIO BXOJAT pa3jiHuHble TPYIIbI, 00pazys mnepudepuro u
noJjnepudepun co CBOMMH SKOHOMUUYECKUMHU CBS3SIMHU. 12
Bcee OOIIIECTBEHHbIE WU3MEHEHHUS paccMaTpuBarOTCs Ha YPOBHE
MHTEPHALMOHAIBHBIX CBSA3CH, HE HMMEs BIUSHHS HA IOJMTUKY TIOCYIapCTBa, HE

UMes PaIUKAIBHOTO XapakTepa CyOHAIIMOHATBHBIX CBS3E€HW HE paccMaTpHuBas Kak

CHUCTCMbI U3MCHA.

151 CM. TTanapun A. C. Hckymrenue riodammsmom. — M.: 9KCMO — Tpecc, - 2002. — C. 416

52 M. Bamnepcraitn 1I. Mup — cuctemHsIii ananu3 // Bpemst Mupa. AigbMaHax COBPEMEHHBIX HCCIIEAOBAHUM 10
TEOPETHIECKOH UCTOPHH, MAKPOCOLIMOIOTHH, TEONOIUTHKH, aHaIN3 MUPOBBIX CHCTeM M muBuiau3anmi. / [Tox pen.
H. C. Po3oBa. HoBocubOupck, 1998. - Bemyck 1. - C. 105 —123
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HccnenoBatenb B CBOEHM TEOPUM HE YTOUHSET, YTO B COBPEMEHHOM MUpE
pPa3JINYHBIE COLMAIBHBIE TPYIIbI MPEACTABUTENM KOPHOpPALMM BIUAIOT Ha
IIOJINTUKY W 3KOHOMHUKY, HAXOISACh Ha ONPEACIEHHBIX TEPPUTOPUSIX OTIEIBHBIX
roCyIapcCTB.
Takoil aHanu3 pa3BUTHUSA YEIOBEYECTBA, HE PACCMATPUBAECT Pa3BUTHE rOCylapcTBa

KaK COLMAJIbHOIO WHCTUTYTA, CO CBOE€M HE3aBUCUMOM TIOJIUTHUYECKOU U

DKOHOMMYECKON BJIACTbIO CTaBd Ha TIICPBOC MECCTO HC AKOHOMMYECKUM
CYBCPCHUTCT U 6630HaCHOCTB, a onpenenéHHaﬂ CUCTCMa CICPKCK U
IMPOTHUBOBCCOB.

CymiecTByeT M APyroe MHEHHE XapaKTepu3ylollee TI00anu3aluio, a HMEHHO
HAMpaBjICHUE THUIEPrIIO0AINCTOB OTPHIlAIOIIEe HAIMOHAIBLHOE TOCYIapCTBO,
KOTOPOE MOCTEIEHHO NCYE3HET.
['mobanbHast SKOHOMHKA, CTAaBUT HA MEPBOE MECTO €IMHBIN TNTOOATbHBIA PHIHOK
HECYIIMIA JIENEHTPAIN3allii0 MHPOBOW SKOHOMHMKH dYepe3 TpaHCHAI[HOHAJbHBIE,
TOProBbie ¥ (PMHAHCOBBIE CETH IS IPOIBHIKEHUS KAlTUTAIOB U TOBAPOB.
DKOHOMHUYECKAs Ijo0anu3aius IMOpPOXKIAaeT CHCTEMY, IO  yIpaBICHHEM
r100aabHOr0  PHIHKA 3aMEHss HaI[MOHAJbHBIC TOCYIapCTBa, 3aMeHsA
HAIIMOHAIBHYIO KYJIBTYPYy HMICOJIOTHEH TMOTPEOJCHUS H  YHHBEPCAIbHBIMU
IICHHOCTSIMH Ha3bIBast TOT IIPOIIECC MPOIIECCOM BECTEPHU3ALINN. 153
Takoe TeopeTHUECKOe HaIpaBJICHUES MCKII0YACT TaKOW MPHU3HAK rOCyJapCcTBa Kak
CYBCPEHHTET, B €ro SKOHOMHYECKOM BHJIC CTaBsl TOCYJapCTBO, IIOJ BHEIIHEE
yIpaBJICHHE, JeJas €ro 3aBUCHUMBIM OT TPAHCHAIIMOHAIBHBIX CTPYKTYP, TAKUX KaK
BTO u MB®.
I'moGanu3aius SBISCTCS aHTHHCTOPHUYECKUM IIPOIECCOM HE COOTBETCTBYIOIIUM
Pa3BHTHIO TOCyJapCcTBa M OOIIECTBA W HAIMOHAJIbHBIM U KYJIbTYPHBIM
0COOEHHOCTSIM YKOHOMHKHU.

PaccmaTpuBaercs v TpaHCPOPMHCCTCKOE  HAMpaBji€HUE  OCMBICICHUS

riobanu3ainuu, npu3HaBasi €€ OCHOBHBIM (DEHOMEHOM B TakuX cdepax pa3BUTHS

153 CM. Jarom C. Becrepumsamus B Mupe. OGNACTh 3HAYMMOCTH M TPENETbI TIOGANBHOIO eIMHOOOPA3HS. -
WznarenscrBo KemOpumkckoro yausepeurera, 1996. C. 140
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O6I_H€CTB3 B OKOHOMMKC, KYJIbTYPbI, M IIOJUTHUKE, CTaBA Ha ICPBOC MCCTO

KyIBTYpY.

[To MHeHuIO TpaHC(POPMUCTOB Yy TJIOOATBHBIX MPOIECCOB HE MOXET OBbITh
€IMHOTO Pa3BUTHS, ABJISAACH IPOTUBOPEUYUBBIM MIPOIIECCOM, HO JOJITOBEUHBIM UMES
o, coO0OM MCTOPUYECKUE OCHOBAHHUS, MMeEsI T'€OMOJUTUUYECKOE pas3JeiieHrue Ha
LEHTp U nepudepuro.

UccnenoBatenu He paccMaTpuBaloT —TjloOanu3aius, JHIIAET TOCYJapCTBO
DKOHOMUYECKON KYIbTyphl U CO3HaHUs, ¢ (PYHKIIMOHUPOBAHHEM CYBEPEHHBIX
WHCTUTYTOB oOecrieurBas SKOHOMHKHA BOCTIPOU3BOJACTBA ce0s B BUJIE TOBapOB U
YCIIYT.

He paccmarpuBaeTcs, 4To Takoe pa3ziefieHue Ha IEHTP U nepudepruio IPUBOAUT K
OoJblieMy pacrpezieieHUIo OJiar B MOJIb3y KPYIMHBIX COIMATbHO — SKOHOMHYECKUX
rocyJapcTB HX KOpHopamuil gaBas dSTH Ojara B BHUIE 3aliMOB M KPEIUTOB
rocyJapcTBaM C HU3KUM YPOBHEM SKOHOMHKH.

PaccmarpuBaercss monens HeoauOepanbHON To0anu3alnuu, MpelycMaTpUBaeT
nubepanu3aluio TOPTOBIM W IIEH W COKpallleHHuEe MpEeANPUHUMATEIbCKON |
XO3SUCTBEHHBIX (DYHKIIMHA TOCYIApCTBa, CO CTPOTO BBIBEPEHHON (HCKAIBHOMN
MOJINTUKOM HAIPaBIIsAsi SKOHOMUKY Ha 3KCIIOPT. 195

B kadectBe mpuMmepa TEOPETHKH TJIOOAIM3AIMU WM HEOPEATUCTHYECKOTO
MOAXO0/la BBIJACISIOT HECKOJBKO MOJeNel  riolann3aiuu, Takue Kak
AmMepukaHckas 1 EBporieiickasi, eciii nepBas pacCMaTpUBAaeT aMEPUKAHU3ALIMIO C
KyJapTypHOU 3kcniancueil CIIIA, B OCHOBE KOTOpPOH JIEXKHUT TPaHCHALMOHATIbHBIN
KamnuTanl.

N Esponerickas MHTErpalus CTpaH — YYAaCTHUL, KOTOpas MNPaKTUKYET
MOCTENIEHHOE BXOXJICHUE B 3KOHOMHYECKOE NPOCTPAHCTBO I MEPEMEIICHUSA
TOBapOB M YCIYr C COIHUAIBHO — DKOHOMHWYECKOW WHTETpAllUEH OTIaBas CBOM

rOCY/IapCTBEHHBIN CYBEPEHUTET.

14 CM. Pobepcron P. I'mobammsarms. Bpemsi, IpOCTpPaHCTBO, eOMETPHS M HEOTHOPORHOCTH // I'moGampHas
mozaepauzamws. / [Ton pen. M. @earxepcrone, C. Jlaca u P. Pobepcron. — Jlonmon, 1995. —C. 25 — 44,

1% CM. Tletpyxun A. U. O xumre Jix. Crurmnua «B r106anmms3anuio ¢ HeIOBOIBCTBOMY» // DKOHOMHUECKAs
cucrema copemenHoi Poccum. 2003. Nel. C. 50 - 62.
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PaccmaTtpuBas Takyl0 MOJENb Kak HEOJHOEpaNbHYI0, CTOMT CKa3aTh, 4YTO €
BOCIIOJIB30BAJINCh T'OCYJAPCTBEHHBIE JJIUTHI, 3alPABIAIOIINAE U PETYIHPYIOLIUE
(PMHAHCOBBIMM  KOPIIOPALIMSIMU, MOHOIIOJM3UPYSd PBIHOK O3KOHOMUYECKH —
CUJIBHBIMU T'OCYJapCTBAMM.
Ecnu cpaBHHBaTH 00M MOJIETM MHTETpalii, TO Mbl OOHAPYXUM B HUX MOJIUTHKY
DKCHAHCUHU, APYIMX TOCYAAapCTB HE paccMaTpuBas M HE JaBas pean30BaTh
HAI[MOHAJIBHO — CBETCKYIO C PEJIMTMO3HBIM OTTEHKOM rio0anun3anuio Ha biamkaem
BocToxke u B rocynapctBax Bocrounoit Azumn u Appuku.
Jlenast BBIBOJ MOXHO CKa3zaTh, YTO TEOpHUM TIJIOOANIM3alMU MOTYEPKUBAIOT
NOCTUHAYCTPUAIIBHYIO CTAWI0 LMBUIM3ALMOHHOTO IOJX0J1a, HE paccMaTpuBas
HKOHOMUYECKUI CYBEPEHUTET U O€30MaCHOCTb KaK OCHOBY CBOEH COLMAIBHO —

YKOHOMMYECKOMN IOJIUTUKH.
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4.2 JKOHOMHYECKHUI CYyBEePEHUTET U TPAHCHALMOHAJIbHbIC KOPIIOPALUH B

PA3BUTHH [V1002JIM3ALMH U UX POJIb B Pa3pyLICHUH FOCYIAPCTB

[loctpoenne  rin00adbHOrO  MHpa  3aJOKUIO  OCHOBY  (DOPMUPOBAHMIO
TPaHCHALMOHAIBHBIX KOPHOpPAIUMi, OKa3blBasg HENOCPEACTBEHHOE BIIMSAHUE Ha
COIIMAIbHO — SKOHOMHYECKYIO U MOJUTUYECKYIO KU3Hb TOCYAApCTB.

Ho cTout cka3aTe, 4TO KOpHopanuu NpuHAAIEkKaT KOHKPETHBIM rOCyAapcTBaM U
OTCTAUBAaIOT HMX HMHTEPECH, B COBPEMEHHOM MHPE UCIOJNB3YS MOJEIb
JEMOKPATUYECKOr0 KalMTalIN3Ma, HO TATOTEs K TOCYJaPCTBEHHOMY KaIIUTAIU3MY.

B takux mporeccax kak rio0anu3anys € MOSBICHUEM KOPIOpAIil OOJbIIYIO
pOJIb UTpaeT 3IKOHOMHYECKHUH CYBEpEHHUTET OO0eCleynBaomuil 0e30MacHOCTh
rocy/apcTBa ¢ J000MPOBAHUEM MPAB CBOMX KOPIIOPAIIHiA.

TpaHcHalMOHANTBHBIE KOPHOPALMU MUMEIOT OOJIBIIOE BIUSHUE Ha OMpeneséHHbIC
rocyJapcTBa M DSKOHOMHUYECKHE CHUCTEMBI, OCYILIECTBIISII MPOU3BOACTBEHHYIO,
TOPrOBYl0, W WHBECTULHOHHYI JEATEIbHOCTb, ABJISISICH  PETYJIATOPOM
pacrpe/eleHns] U IPOM3BOICTBA MPOLYKIIHH.

Taxke crouT ckazarb, 4To 00BEM mpomsBojcTBa THK cocraBisieT 4eTBepTh
mupoBoro BBIIL, a 3a mpegenamu rocynapcts 10,3 % BBII sBussce TpeThio
MHUPOBOTO SKCHOPTA.

Ho nanHoe ompezeneHue He paccMaTpUBAaeT TO, YTO B JIOOOW CHCTEME MOXKET
HACTYNHUTh KPU3HUC, a rocynapctBa, uMmeromme y ceds THK, okaxyrcs k Hemy
COIMAIbHO — YKOHOMUYECKH HE TOTOBBI, KaK M CaMU KOPIOpPAIMH, MOKa3bIBas
CBOIO 3aBUCUMOCTH OT KOPIOPALUH.

Yamie Bcero Takas HE TOTOBHOCTb BBIPAXaeTCs B OTCYTCTBUM COOCTBEHHOM
MPOMBIIIJIEHHOCTA C 3aMEHOM MPOMBIILIEHHOCThIO JAPYIMX TOCYJapCTB HeE
COOTBETCTBYIOIIUX CTaHAApPTaM MEKIyHApPOJAHOU opraHu3aiuu, Takoil kak EC, a B
Clly4yae MOTepH MepeMeIleHUe, KOPIopaluid B APYrue PEruoHbl MUpPA, OCTABIISS

cpeaHuil kiacc 0e3 paboynx MecT.

156 CM. Jloxmaz o MupoBBIX HEBeCTHIHSX 2012
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Taxxe Koprnopanuu JO0KHBI HAXOJUTHCS MOJ] PyKOBOACTBOM M3 LIEHTPA CO CBOEH
HSKOHOMHYECKOW MOJUTUKOW, OOMEHHUBASICh PECypCaMH M ONBITOM MEXY COOOH,
rMest CBOM (umransl 1 ahGHINPOBAHHBIE CTPYKTYPBL —

He paccmarpuBaercs, uro THK nMeer paznnuHble OpraHn3allMOHHO — IIPaBOBbBIE
(OpMBbI, @ IMEHHO 3aKPBITBI M OTKPBITHIM XapakTep C rOCylapCTBEHHBIM WM HE
rOCy/IapCTBEHHBIM YYaCTUEM WJIU SIBJSIETCS TOCYAapCTBEHHOW KOPIOPALIUEH.
CoBpemennbie kopriopaiuu AenaroT 3atpatsl Ha HUOKP x npumepy pacxonbl y
General Motors, Ford, coctaBisior Ha 2 — 3 MApPA. a pealu3alyio JI0/UIapoB
Hay4yHO — TexHuyeckyto ctpareruto THK ocyiecTBisitor cTpaHbl NIpuHUMAIOIIKE
a He 6a3HpOBaHUS. >

Ho crout cka3ath, 4TO KpYINHbIE TPAaHCHAIIMOHAIBHBIE KOPHOpAIUU JIOOOUPYIOT
CBOM MHTEPECHl Ha MECTHOM YpPOBHE CKyMasi IO BBITOJHBIE JIJIsi ce0sl yCIOBUS
paspabotku HUOKP y Gosnee MeaKux NpeanpusiTuil Wik MPOCTO UX OaHKPOTS.
Takue uccnenosarenu kak 3. bayman u J[x. KoBano paccmarpuBaer THK kak
WHCTPYMEHT HECTaOWJIBHOCTH, OCTaBIIAsl MpEJCTaBUTEIEH CpelHero kiacca 0e3
pa6orsr. *°

Taxxe crout m00aBUTH, YTO HE pacCcMaTPUBAETCS TaKOe TMOHATHE Kak
CYBEPEHUTET JMYHOCTH, a MMEHHO TaKo€ TMpaBO KaK MpaBO YaCTHOU
COOCTBEHHOCTH YMEHbBIIasl IMOKYIMATEIbHYI0 CIIOCOOHOCTh HHAMBHAA Ha PBIHKE
Tpyna obo3HaueHHoe B Konctutynuu CIHIA.

Otmeuaercs, uto THK ynpaBnstor MupoBoil Toprosiei, koHTpoiupys 70 %
MHUPOBOW TOPTOBIIU, W SIBISIOTCS JIBUXKYIIEH CHIION TI00aNM3allid B KOJIWYECTBE
500, a 400 cocTaBisieT MOJOBUHY NPSIMbIX HHOCTPAHHBIX NHBECTHUIIUH. 160
Takxke CTOMT OTMETUTh, YTO KOPHOPALHUH MOHOMIOJU3UPYIOT MHPOBOM PBIHOK,

3a()UKCUPOBAB PETYIHMPYIONIUE 3aKOHBI DKOHOMHKH M TOCYIapCTBa, TOJ CeOs

OTCTanBas CBOU MHTCPCCHI KaK CONAJIBHBIX I'PYIIIIbI.

e Y8 Xpeicea A. A. IIpobiaeMbl M MEpCIIEKTUBBI Pa3BUTHS POCCHHCKONW AKOHOMHUKH B paMKaxX OOBbEAMHEHUS
BPUKC / A. A. Xpsicea E. B. Onuxoa // U3sectust Boarl TY. — Bonrorpaz, 2013 C. 39 — 44,

158 CM. Jlokmaz o MEpOBBIX HHBeCTHIHSX 2012

159 cMm. Bayman 3. I'mobammzanms. [locnenctBust st demoBedecTBa M obmectBa. M.: U3matensctBo Beck mup
2004. - C. 188.

180 CM. EBcrurnees B. ®unancosast riobanu3anus — SBJICHUE W MeToJolorndeckuii mHcTpyMmeHT / B. EBcturaees
// MupoBasi 5KOHOMHKa MeXayHapoHble oTHomeHus. 2001. Ne3 C. 74 — 76.
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I[lo muenuro I'. X. ¢don Palita HanMoHambHOE TOCYJApPCTBO paszjiaraercs u
OTMHUPAET, MMes TPAaHCHALMOHAJIBHBIA XapakTep, SBIASACH, E€CTECTBEHHBIM
IIPOLIECCOM OCTaBJIsAs TOCYIapCTBA 32 PAMKaMHU UCTOPUYECKOTO IpoLiecca. ot
B ocHOBe Takoro BUACHb Ha HALIMOHAJIBHOE F'OCYAAPCTBO ABIIIETCS TEOPUS MUP —
CHUCTEMHOTO AaHaJin3a, 4 UMEHHO CTaausl MHUP — JKOHOMHUKA KaK OTHECIbHBIN
(dakTop, oTpHLalOLIee HAMOHAIBHOE IOCYIapCTBO, CTaBsl HA MEPBOE MECTO CBOU
SKOHOMHMYECKHE CBA3U MEPEXOAS B CTAAUI0 MUP — UMIIEPHUS, & UMEHHO SKCIIAHCUU
C KOJIOHUU B3bIMasi HAJIOTH.

['mobanu3anus, a MMEHHO HeoJUOEpalbHBIA TMOAXOJ paccMaTpUBAeT TaKON
MOAXOA KaK TJIOKaau3alus, aJanTupys KOHKPETHBIM TJIOOAIbHBIA TOBap Ha
JIOKAJIbHBIX PHIHKAX. 162
[Ipu sTOM J5OKanbHOE HAYaJO HAYMHAET MPEoOpPa30OBLIBATHCA C TJIOOATBHBIM,
CTAHOBSICb COBMECTHBIM IIPOLECCOM, IEPEXOAUT B MPOLECC TJIOKAIU3ALUUU U
B3aMMOICHCTBHS.
Takoil mporecc Kak TJIOKaTU3aIUs UCTIONIB3YeTCs TI00aTbHBIMU KOPIOPAIUIMHU
JUTs TOOOUPOBAHUSI CBOMX MHTEPECOB HAa MEJIKMX PHIHKAX JIJIsl TPOJBMKEHHUS CBOEH
IPOAYKLIUM W CaMOW KOPIIOpalMW WJIA TPYIIBI KOPIOPAUMM TeX WIM HHBIX
roCy1apCTB.

Meiikre MpOMBILUIEHHBIE MPEANPUATHS, COCTABIIOIINE KOHKYPEHIIUIO KPYITHBIM
KOpHopauusaM M[ONAaBIIME II0J MPOLECC TJIOKAIU3alUuUd CaMOJIUKBUIUPYIOTCS
BBITECHSSACH KPYITHBIMU SKOHOMUYECKHU — CUJIBHBIMU T'OCYAAPCTBAMMU.

PaccmarpuBaercs u gpyrasg Teopus, Takasg Kak JACTEPPUTOPUTOPHU3ALNU
paccmaTpuBasi TpaHC(OPMAIIUIO C TOYKH 3PEHUS BIUSHUS KOPHOpAlUid TaKUMU

164
ACIICKTaMH KaK KYJIbTYPHO — COLIMAJIbHBIMHU U HACHTHYHOCTLBIO.

161 CM. Paitr T. X. Kpusuc coupansHOi HayKi OTMHPAaHHe HAIMOHAIBHOTO rocyaapersa // Accommammn 1997, Nel
C. 49 -52.

162 CM. Tam xe Pobeprcon P. I'moGammzamms. Bpems, mpocTpaHCTBO, T€OMETpHsS M HEOIHOPOIHOCTH //
I'moGansnas moxepanzanus / M. @earxepcrone, C. Jlacu u P. Pobeprcon, Jloamon, 1995. - C. 25 — 44,

163 M. AspokymmH E. @. Hekoropsle ocobeHHOCTH Tpoliecca TIOKaIU3alii MUPOBOH 3KOHOMUKH // Bompocst
HoBoM 3xoHOMHKH. — 2008. - Ne3 — 4. C. 27.

164 CM. Xapsgeit JI. Cocrosane nmoctMozepHa. M menocTHOCTh B HCTOKAX KYNbTYPHBIX H3MeHeruit, Oxcdop, 1989.
C. 156
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CTOpOHHUKHM TEOpUM TIJI00AmU3aluu  TPAHCPOPMUCTBI HUCXOIAT U3 TEOPUU
COLMAIbHBIX U3MEHEHUM.

PaccmaTpuBass JaHHBIA TMOJXOJI MOXHO CKa3aTh, 4Tto rioOanmu3amus u THK
SIBJISIIOTCST BBICIIEH (DOPMOM HBOIIONMHM HMCXOAS U3 TEOPUU MHUP — CUCTEMHOIO

aHanM3a OTIEIbHBIX OOIIECTB HE paccMaTpuBasl rOCYIapCTBO M 3KOHOMUYECKUM

CYBEPEHHUTET.
Kopnopanun mno cBoeit  ¢opme SBIAIOTCS  CETEBbIMU CTPYKTYpPHBIMH
o0pa3oBaHUAMHM, JUISI HW3BIICUEHUS KaK Mbl 3HaeM TNOJUTHYECKON W

DKOHOMUYECKON MPpUOBUIH, SBISSCH JUIIb HHCTPYMEHTOM [UJIsl 3aKperuieHUs
BIIMSIHUS CBEPXBIIACTH.

N nmostomy mpoluecc ASTEPPUTOPUIU3ALMN U MPOU3BOJACTBEHHBIX OTHOIIEHUI,
JUIsE  TJIOOAJIbHOTO TMPOCTPAHCTBA €CTh Ipolecc 00pa3oBaHUs oO1mrecTBa
noTpeduTeNeld, HeCMOTPS Ha Pa3InYUU B obmectse.

Bo3HHKHOBEHHE TaKOro OOIECTBA SIBISIETCS KPU3UC CUCTEMBbl KamuTaliu3Ma Hu
UHANBUAYaTU3allui 4YE€JIOBEKa, CO37aB HACOJOTHYECKYIO OCHOBY Uil OOIIEecTBa
NoTpeOJIeHUsI CTAHOBSICh YacThi0 OOMIECTBEHHOTO W MOJUTHUYECKOT'O CO3HAHUS U
SKOHOMHUYECKOUN KYJIbTYpPbl U MBIIUICHUS.

Xapakrepusys, JIEPPUTOPUTOIN3ALINIO OTJIENIbHbIE Uccaeq0BaTeNn
paccMaTpUBalOT KaK OCHOBY paclpejieieHusi Olar cBepxX BJIAacTH, KOTopas
SBIIICTCS] MSITKOW CHUJION, IIepecMaTpuBasi IeATeIbHOCTh IPYTrux (OpM BIACTH. 166
Takast BJIACTh NMPOTHMBOPEUHUT KIIACCUYECKOM CHUCTEME Pa3[CiCHUsI BIACTEU U HE
BXOJIUT B HEE, a HAXOJUTCSA HAJ HUMH, CTaBi B 3aBUCUMOCTh Haj COOOM UX
WHCTUTYTHI TOAJEPKHUBasi WX (UHAHCOBO 00paszys CETEBYIO CTPYKTYPY MEXKITY
MOJIMTAYECKOM BJIACTHIO U KOPIIOPALUSIMH.

Crourt Takxe cKa3aTh, YTO TaKas BJIACTh, CHU3UJIA POJIb JOKAIbHBIX [IUBUIIU3AIUNI,

KOTOPBIE UTPAIOT JIMIIb HOMUHAJIBHYIO POJIb B MEXKIYHAPOIHOW MTOJIUTUKE B CBOEH

YKOHOMHUYECKOU IMOJITUTHUKE.

165 CM. Maranxaec A. A. Croep C. P. IIpon3BoANTEIBHOCTD, TPAKIAHCTBO U OOIIECTBO HOBBIX 3HaHMI: HoBbIH
MaHzmat EBpomneiickoil monmutukn B obnactu odpazoBanust // I'mobanmzarus obmecrsa u oopazoBanue. — 2003, —
T.1 - Nel (mapr). — C. 63.

166 cM. Oepriocon X. M3meHnenune rmobambHOW monutuku. Mcropus m miok Oyamymero / X. depriocoH. -
Patrepckuii ynusepcurer, Hero-/Ixxepcu 1 B. P. Mannau, YHuBepcurer mrata Aiiosa, 2004. — C. 380
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Takast nmerepputropusanuss OTPULAET NPUHLMUI TEPPUTOPUATBHOCTH, CUUTAS €TO
HWCTOPUYECKA BTOPUYHBIM IO OTHOUICHHIO K TPAHCTPAHWUYHOMY MPOCTPAHCTBY Ha
ONIPEEIIEHHONU TEPPUTOPHUH. 167

[To MHEHMIO HCCHenoBaTENEH, NBUKEHUE K KaNUTAIU3MY HE BBIXOIUT U3
TUpaHUW, a HUMEHHO U3-3a KOHCEpBAaTHU3Ma TNIPaBUTENS SBISISICH IMOOOYHOMU
CUCTEMON JECIOTHEH, KOrJa B OCHOBE TIOCYJApCTBEHHOW CHUCTEMBI JIEKUT
KJIACCOBBIM MOJIXOI.

Taxke HuzmIeH ¢GopMoi rocyIapCTBEHHOTO YMPABJICHUS SBISCTCS UMIIEpUS B
OCHOBE, KOTOPOW JICKUT HWHIIECTHAS] WJM TIOJOBasg TEOpUS MPOUCXOXKICHUS
rocyJapcTaa.

Bricmieli TOukoi pa3BUTHS TOCYIapcTBa M OOIIECTBA SIBJISICTCS KaIlUTAIU3M,
periaMeHTUpysi CB0OOOTHOE XOXKJICHUE JICHEKHBIX TTIOTOKOB, PACIIPOCTPAHSST CBOE
MPOU3BOJICTBO, KOJAMPYSI CBOM MPOJYKTHI, MEPEXOJsl HAa JIEKTPOHHBIE CPE/ICTBA
IIPOU3BOJCTBA, C €IMHOW BAJIOTOM SIBIISASICH YHUBEPCAIBHBIM 110 CBOEH CYTH.

Ho wccrnenoBarenn He paccMaTpUBaKOT, YTO JKOHOMHUYECKAass CHUCTEMA
Kanurajan3Ma OblIa, BCerja U, MOABEPrasch U3MEHEHUsIM, IPU CMEHE 30X Oynb
3TO JN00asi UCTOpUYECKas »J3Moxa, HayMHas OT AaHTUYHOCTH 3aKaHYMBas
riio0anu3auei in MOX0U IMOCTMOJIEpPHH3MA ¢ OOIIECTBEHHO — SKOHOMHUYECKOU
dopmarmeld, HauyWHAS OT TMEPBOOBITHO — OOIIMHHOTO CTPOS, 3aKaHYHUBAs
paboBnageHueM (HeomgarTu3MOM U MOCTKAMUTATH3MOM.

[lepoBpIM TakuM TrOCYZapCTBOM MOXHO Ha3BaTb PUMCKyH0 UMIEPHUIO
3QJI0)KMBLIYI0 OCHOBY KalmUTAIM3Ma, a HWMEHHO OKCIAHCUI0O Ha Jpyrue
TEPPUTOPUH, UX 3aBOCBBIBAS, MOMUYUHAS ceOe, SIBISASCh paHHUM TPUMUTHBHBIM
BHJIOM KaluTajdnW3Ma, a UMEHHO MEPBBIM, IO CYTH, CYNEPKAUTAIU3MOM WIIH
JEMOKPATUYECKUM KaITUTaIU3MOM.

NuctutyTt xe pabcTBa MOXKHO Ha3BaTh MEPBOM Kopriopanueid mo o0ecledyeHHIo
rpaxaan Puma ToBapamu U yciyramu, oOecreudBasi JKU3Hb [aTPUIIKEB,

NOoAACPIKHNBAsL SKOHOMHYECKHI CYBCPCHUTCT.

17 CM. Jlenés XK. T'sarrapu ®. Amru — Dmun Kamwrammsm u umsoppenns / Ilep. ¢ ¢p. u  mocmecr. [,
Kapaneukuna, nayd. pen. B. Ky3znenos — Ekarepun0Oypr: ¥V — ®@axropust, 2007. — C. 672.
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CoOBpeMEHHBIN KalUTAIA3M B3] MHOTME 4YepThl PHMCKOro KamuTaiausma,
npeoOpa3oBaB MX, CO3/1aB MpoLECC rI00aInu3alun, MOOCTPEHHBIA HA COLIMATIBHO —
DKOHOMHYECKOM W  KYyJbTYpHOHM DKCIAHCHH aumas  3KOHOMHYECKOIO
CyBEpPEHUTETA.
Jlenass BBIBOJ, MOHO CKa3aThb TPAHCHALMOHAJIBHBIE KOPIIOPAIUU, HIPAOT
KJIFOUEBYIO POJIb B 3KOHOMUYECKOW CUCTEME KalUTaIu3Ma B PACIIMPEHUU PHIHKOB
notpebyieHuss ¢ J0OOMpPOBAHUMEM KOHKPETHBIX KOPIOpAMil U3 KOHKPETHBIX
roCyJapcCTB.
Jlenass BBIBOA M3 TJIaBbl MOXHO CKa3aTb, YTO JKOHOMUYECKUH CYBEPEHUTET
nepecTan CyleCTBOBaTh KAaK IMPU3HAK T'OCYJAapCTBA M3 — 3a HECOBEPILEHCTBA

COBpCMCHHOﬁ CHUCTCMBI KalluTaJIu3Ma.
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3aKjIroYeHue

Jlemast BBIBOJ M3 MOEro JUCCEPTALMOHHOTO MCCIECNOBAaHUSA MOKHO CKas3aThb, 4TO
TaKOW TPU3HAK KaK TOCYAAPCTBEHHBIA CYBEPEHUTET SIBIAETCS IJISI TOCYIapCTBa
BOXHEUIIMM B pealusaX HAIMOHAJIbHOW MOJIUTUKH

1)Takoli mpW3HAK KaK CYBEPEHHUTET €CTh MEXaHH3M TOCYAapCTBECHHOIO
yOpaBJICHUSI MHCTUTYTOB BEPTUKAIM BJIACTU JJIsl 3alATHl PABEHCTBA IIpaB
YeJI0BEKA B IPaHUIIAX rOCyAapCTBa.

JlercTBUE CyBEpEHUTETA OCHOBBIBAKOTCS HA HAIMOHAIBHYIO KOHCTUTYLIMIO M Ha
HOPMBI MEXKIYHApOJAHOrO IIpaBa, WMMES BBIPAXKECHUE B 3aKOHAX TOCYIapCTBa,
OPUHATBIX B 0OCOOOM TMOpPSJAKE 3aKOHOJATEIbHBIM OpPraHOM JUIS  3aIlUThI
CaMOONPEICIICHUS] HAPOJa, U TEPPUTOPUATIBHON LETOCTHOCTA OT CKPBITOrO WU
OTKPBITOT'O MOCATATENBCTBA APYTUX I'OCYIAPCTB.

2)CyBepeHUTET B YCIOBHUSAX (pemeparnuu JEHEeHTPATU3yeT CBOU IOJHOMOYHS Ha
cyOBeKTHl (eaeparuu, 4TO BBIpA)KACTCS B CHUCTEME pa3JICJICHHs BiIacTedl W B
3aKOHOJATEIIbHO  OTPETYJUPOBAHHOW  CAMOCTOSITEIbHOCTM  PETHOHOB, B
3aKJIIOUYEHHH Pa3JIMYHBIX JOTOBOPOB, C JIPYTMMHU CYOBEKTaMH, 1O COIMAIbHO —
SKOHOMHYECKHM BOMNPOCaM, B TMPUHATAH AaKTOB M KOHCTUTYIMA MW JPYyTUX
HOPMATUBHBIX AKTOB B HMX COOTBETCTBUH M BEPXOBEHCTBE C AKTOM BBICHIEH
IOPUINYECKON CHITBI K (DeniepaibHON KOHCTUTYITHEH.

@enepanysi B KIACCHYECKOM BHAE ce€0s u3KWIa, €€ JAelEeHTPAIM30BaHHbBIC
MMOJTHOMOYHS TIepefaloTcs cyobekTam (Qeaepanuu, 10 3aKOHY IMOTYUHSICH
€IUHOMY IIEHTPY, HO BCE€ TMOJHOMOYHUS TMPUHAIJICKAT MEXKIYHAPOIHOMN
opraHu3ainuu, ¢ e€ HaJHAIMOHAJBHBIM OpPraHoM (opMabHO COXpaHss
CYBEPEHHUTETHI TOCYIAPCTB — YUYACTHHII.

3)'ocymapCcTBEHHBI CYBEpPEHHTET B COBPEMCHHBIX YCIOBHSX  OKa3aycs
y3ypIHPOBAaH U OTPAHUYECH OTACIBHBIMH MEXIYHAPOJIHBIMH CYOBEKTaMU TIpaBa,

MOKa3aB CBOIO MOJIHYKO OECIIOMOIIHOCTh Tepe] TAKUMH Yrpo3aMu O€30MacHOCTH
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KaK: MEXJIYHapOJIHBbI Teppopu3M M HaluM3M, BbI3BaHHbIE KpPU3UCOM
rOCy/IapCTBEHHOI'O CYBEPEHUTETA U JAeTrpadallieil HallMOHAJIBHOTO IpaBa.
4) B 21 Beke mpojoKarT (HYHKIIMOHUPOBATh, U CTAIKUBAIOTCS MEXIY COOOI,
JIBA TMPOTUBOPEUMBBIX TMPUHIMUIA 3aJ0KeHHble BecTdanbckoll cucTeMoit
Muponopsiika (1648) rocynapcTBEHHOTO CyBEpEHHUTETa U T[PUHIUIIA
HAIlMOHAJILHOT'O HHTEpEca.
5) IlpuHIMn TeppUTOPUATTEHON IIEJIOCTHOCTH SIBJISIETCS COCTABHOM YacCThIO
NPUHIIMIA [paBa HAllMM HA CaMOOIIPEENIeHUE, €CM BCE YCIOBUS JUISl JKU3HU U
pa3BUTHs COOJIONIAIOTCS, @ HU SBIISIIOTCS a HU ABJIAIOTCS JUIIb HOMUHAIbHBIMU HE
OPUHITHIE BCEMU HAIMOHAJIBHBIMM PErMOHAMU TOCYJapCTBa B  €IIUHBIN
OOIIECTBEHHBIN 10rOBOP (KOHCTUTYIIHUIO).
Jlenast BBIBOJ M3 TIJIaBbl MOXHO CKa3aTh, YTO M3 TaKOTO TMpHU3HaKa Kak
HAI[MOHAJIbHBIN CYBEPEHHUTET MCXOAMT IMPAaBO HAPOJOB HA CAMOOIpPECICHHE U
TEPPUTOPUATIBHOMN IIEJIOCTHOCTH.
6)MoHormonusi TocyaapcTBa Ha Hacwiue siBisieTcs (GyHKIMEH rocymapcTsa B
HaBeJICHUU OOIIECTBEHHOTO TMOpsAKa Ha BCEH TEPPUTOPUM TOCYHapCTBa C
MOJTHEHIITUM CYBEPEHUTETOM.
7)Opranbl JErUTUMHOTO HACWJIUSI Pa3BUBAIUCh HCTOPUYECKHM  COBMECTHO C
rOCy/IapCTBEHHBIMU OpraHamH, Jig 3allUThl TOCYIapCTBEHHOTO CYBEpEHHUTETA
COXPAaHssl MOHOIIOJIUIO HA HACUIIME.
8)K mpaBy Ha JETMTUMHOE HACHIIME MOXHO OTHECTH NOJHTUYECKOE HACHIIUE
ABJISIICH MHCTPYMEHTOM OPraHOB JIETUTUMHOIO HACWUJIUs JJIsI HaBeJACHUS
KOHCTUTYLIMOHHOT'O MTOpsJIKA.
Jlemast BBIBOA W3 TIaBBI MOXKHO CKa3aTh, YTO TAaKOE SIBICHHE KaK TJI0OATbHOE
yOopaBi€HHE M TaKue TEOpUHM Kak TrJ00allbHOrO  WHTEpPHAIMOHAIN3MA
MOJIMTUYECKOT0 pealin3Ma pa3MbIBaHUSI TOCYJApCTBEHHBIX TIpPaHUIl U OPraHOB
JIETUTUMHOI'O HACHUJIHSL.
9)Bos3BpaiieHnsi Takoro TMpU3HAKa KaK TOCYJApCTBEHHBIM CYBEpPEHUTET C
CYBEpEHHOH MOJIMTUYECKOMN BJIACTHIO CBSI3aH C TAKUM SIBJIECHHEM KaK KOHCEPBAaTHU3M

AJIA IIOCTPOCHUA r7100aJIbHOM CHCTEMBI M z:anLHeﬁmero T'CHC3HCA.
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10)Teopuu rnobanu3anuu NOAYEPKUBAIOT TMOJ HMHAYCTPUAIBHYIO CTaJUIO
LMBUJIM3ALMOHHOTO MOAX0/a, HE paccMaTpuBasi SKOHOMUYECKUH CYBEPEHHUTET U
0€30MacHOCTb KaK OCHOBY COL[MAIIBHO — YKOHOMHUYECKOU MOTUTHKU.
11)TpaHCHaIMOHAIBHBIC KOPIIOPALIUH, UTPAIOT KIIFOYCBYIO POJIb B SKOHOMHY ECKOH
CUCTEME KallMTajJu3Ma, B PACUIMPEHUM PHIHKOB MOTpPeOIeHHs C JI0OOMpOBaHUEM
KOHKPETHBIX KOPIOpAIMid 13 KOHKPETHBIX CTPaH.

Jlenast BbIBOJ M3 TJaBbl MOXKHO CKa3aTbh, YTO AKOHOMHUYECKHUN CYBEPEHUTET
nepecTan CyHIECTBOBAaTh KaK MPU3HAK TOCYAAapCTBa M3 — 3a HECOBEPIICHCTBA

CHUCTCMBI KalluTaJIu3Ma.



166

CnMCoOK UCIO0Ib30BAHHOM JTUTEPATYPbI

1)bamen XK. Illectr xHuUr o rocymapctBe 1576 // AHTOIOTHUS MUPOBOWA
ropuandeckoit Hayku: B 5t T.2 M. 1999 C. 689 — 695

2)bpenuxun A. JI. CyBepeHUTET Kak MOJUTUKO — mpaBoBoi (enomen M. HUIL]
Mocksa Undpa — M 2014 — C. 128

3)Tam xe. banen K. lllects kuur o rocynapcrse // 1576 AnTonoruss MUpoOBOU
noymtudeckoit meiciu: B 5 1. T. 2 M. 1999 C. 689 - 695

4)BonbTep @. M. A. U36pannsie npousseneHus. OI'N3 IN'ocnutuzpar C. 646

5) Enunex I'. IIpaBo coBpemenHnoro rocynapctsa. CITb 1903. T.1 O6miee yuenue o
rocynapctse. C. 222

6)Opuy M. OcHoBsl y0aruHOr0 npasa — M. 1929 C. 29

7) Mapuenko M. H. I'ocymapcTBEeHHBIH CyBEpEHHUTET: MPOOJIEMBI OIpEaCIICHHUS
noHsATus u conepxkanus. [IpaBoseaennse — 2003 Ne 3. C. 186- 187

8) Omp II. A. Tlomutuko — mpaBoBas CYIIHOCTh CYBEpeHHTETa. BeCTHHK
Hwxeropoackoro yauBepcurera uM. JlobaueBckoro: Biacts u IlpaBo Beim. 2 (7)
—2003 C. 109

9)JIokk [Ix. Counnenns. B. 2 1.—T.2—-M . 1960 C. 129

10) Pycco XK. K. O6 0011ecTBEHHOM JOTOBOPE WIIH IPHHIIUIIBI TOCY1aPCTBEHHOTO
npaBa // M.: u3gq — Bo Cxupmynra. 1908 C. 134

11)MonTteckse II. JI. U30pannbie npousBenenus. — M. 1955 C. 799

12) Bebep M. Uzbpannsie mpousseneanst — M: 1990. C. 644 — 706

13)IImutt K. INomuthdueckas Teosorus. YeTslpe TVIaBBI O cyBepeHUTEeTe. M.: -
Kanon — Ilpecc — L. 2000 C. 336

14)JIennn B. U. [lonnoe cobpanue counHeHuid. M3a. MOTUTHYECKON TUTEPATYPHI.
—M.:5—wu3n. 1967 — C. 663

15) Jleun U. 1. CyBepenutet. CIIb «fOpuauueckuii nentp mpecc» 2003 C. 73



167
16)Yepunuecko C. B. MexayHapoaHoe npaBo. Y4eOHHK JIJIsl CTYACHTOB BY30B — 3
m3a. — M: Owmera — JI 2008
17) HaBun P. OcHOBHBIE MpaBOBbIE CUCTEMBI COBpEMEHHOCTU — M. 1967
18) lexnapaliys o MpUHIKAIAX MEXKIYHApOAHOTO TipaBa 24 okTs6ps 1970
19) Konsenniust OHH o mopckomy mipaBy 1982
20)doroBop o kocMoce 27 stuBaps 1967
21)Mennenscon B. CyBepeHuTeT B pamMkKaXx aTakd Ha MEXKIYHAPOIHOES
coobmiectBo Anb — Kaiifoil. EBponeiickuii skypHan MeXIyHAPOIHBIX OTHOIICHUH
2009 Nel5 (2) P. 291 - 318
22)Copencen C. Cysepenuter: OOHOBIEHHE U  TMPEEMCTBEHHOCTh B
dynnamentanbubix HHCTUTYTaxX. Kypuan [onutnueckux Wccnenosanuii. P. 590
— 604 1999
23)Kpacuep C. Cysepenuter: Opranu3oBaHHOE jwmieMepue. M3marenbeTBo
ITpuctanckoro ynusepcureta. 1999 C. 248
24)Aramben J[. CyBepenHas BJIacTh M peasbHas xku3Hb. J| — Mocksa 2011 C. 256
25)3opekun B. JI. Amomoruss Bectdanbckoii cuctemsl. Poccus B rimo0anbHOM
nosutuke Ne3 mait — utons 2004
26)Ennunek I'. O6mee yuenne o rocynapctse. CIIb 2004 C. 457 — 458 463
27 I'pauée H. U. TlpoGaembl rocymapcTBeHHOro yctpoiictBa Poccum B cBere
obmemupoBoro nonuTraeckoro passutus. Bectuuk CI'AIT 2006 C. 12
28) Emmnek I'. O6mee yuenuwe o rocynapctse. CIIb. Usn- Bo FOpummdeckwuii
uentp Ilpecc. 2004 C. 471 — 477
29) Mapuren XK. Yenosek u 'ocynapcrBo M. Mnest — [Ipecc 2000 C. 46
30)Kuctskosckuit b. A. @unocodus u counomnorus npasa. CIIb PXUT'UN 1998 C.
241
31)becmamoBa M. B. CyBepeHHTET KaK NpPHU3HAK TOCYIApCTBa, W KaK MPUHITHII
nmpaBa B KOHTEKCTE €ro 3aKOHOAATEJIBHOTO OOecCreueHus B EBPOIMEUCKUX
rocyaapctBax. AkTyanabHble TpoOaeMbl poccuiickoro mpasa Nell 2013 C. 1359 -
1366
32)UBun A. A. Jloruka Y4e6. moco6. M. U3znx — Bo FOpaiit C. 190 — 197



168

33)amxue K. C. I[Tonmuronorus: Y4eOHUK sl BRICIINX y4eOHBIX 3aBecHUN M.
2001 C. 196

34) Apon P. Jlemokpatust u Totamutapusm. M. 13a — Bo. Teker 1993 C. 303

35) Mapuenko M. H. Obmas teopust rocynapcTBa u mnpaBa B 2 — X tomax T. 1.
Teopus rocyaapctsa M: 1998 C. 98

36)[muruu - 3omorapéBa M. B. Teopus denepanuszma Asekcanapa SmieHKo
KoOHCTUTYIIMOHHO — MpaBoOBbIE WM MOHapxudeckoil Poccuu: cOOpHUK cTaTed —
M Huctutyt rocynapcrsa u npasa PAH 2007 — C. 106 — 128

37)JIeiict O. D. cTopust NOIUTHYECKUX U MPaBoBbIX yueHuit M: 3epuano 2000 C.
227

38)TaneBocsn D. B. K Bompocy o xapaktepe rocy1apcTBEHHOW BJIACTH CyOBEKTa
®enepanuu. ['ocynaperso u mpaBo. 2000 Ne3 C. 21

39) Amenko A. C. Teopus denepanuzma. ONbIT CHHTETUYECKON TEOPUU TIpaBa U
rocynapctBa. A. — FOpseB: Tum. K. Martucena. 1912 C. 852.

40)3akmtoucHue MexayHapoaaoro cyaga OOH. 22 wurons 2010

41)Pezomronus [N'enepansroit Accambiaen OOH 2734 [lexnapariiys 00 yKpeIICHHH
MEXTyHApOIHON Oe3omacHocTH OT 16 nexadps 1970

42) Cadonos B. E. 'ocymapcTBeHHOE €IMHCTBO M TEPPHUTOPHAIbHAS IIETIOCTHOCTh
B CyIEOHBIX PEHICHUSIX: MEXIYHapOIHble M KOHCTUTYIIMOHHO - IPABOBbIE
acriektsl. M. 2008 C. 400

43)Yepusix JI. FO. OcHOBHbIE TEOpPUUM  TOCYIJAPCTBEHHOTO CYBEPEHUTETA.
Cubupckuit FOpuanaeckuii Bectauk. Ne4 C. 15 — 17 2005

44)I1IBenoB B. C. HamuonanbeHbll cyBepeHUTET (IPOOJIEMBI TEOpUU U
Metoaosiorun) M. FOpua. aut. 1978 C. 3 -4 18 — 19

A5)onacroyn JI., I'me mckaTh HMCTOYHHMKH SKOHOMHYECKOIO POCTA B HAIIEM
u3MeHunBoM Mupe? MexaynapoaHas — koHdepenmus — «BosBpamenue K
MOJIMTIKOHOMUU: K aHAJIU3y BO3MOXKHBIX IMapaMeTpOB MHpa MOCJIE KPU3UCA»
Mocksa 11- 12 cenTsa6ps 2009.

46)DypcoB A. W. Teppopu3M: OT MOJUTHYSCKOTO TEppOpa BOMHE HOBOI'O THIIA.

Kypnuan 3om0toit JIe Ne 169 — 170



169

47)Ypcyn A. JI. PomanoBuu A. JI. Be3omacHocTh u ycToiunBoe passutue M. 2001
C. 426

48)Xaac P. UnTepBennus. Vcnonbp3oBaHue aMepUKAaHCKOW BOGHHOM CHIIBI B ATIOXY
ITOCT XOJ0AHOU BOMHBL. MHCTUTYT bpyknHrca 1999 No54

49)Pe3omouns Coseta bezonacnoctu OOH 1674, 28 anp.2006 r.

50)Oc6opH P. HanmonanbHOE caMoOmpe/ie/ICHIE WK LIEJI0CTHOCTh rocyaapcrsa //
OO6mecTBeHHBIC HAYKH U COBpeMeHHOCTh 1943 No5 C. 122 — 125

51) MInpuarep  P. Pennep O. Hamuonanbhnass Oopwsba.  bopwba
HauuoHaneHOCcTer B ABctpun. U3n. 2 —e M. Kpacann 2010 C. 293

52) baysp O. HauumoHnaneHsbli Botipoc U conuan-gemokpatus — CIIb 1909 — C. 600
53)KoHBeHIus 0 MpeayNpeKISHUH MPECTYIIICHUH TeHONNa, U HaKa3aHue 3a HeTo
(1948)

54)3akIrOunTeNbHBIA aKT COBEHIAHHMS MO0 OE30MacHOCTH M COTPYAHUYECTBY B
EBpomne (1975)

55) 3apoxun A. I'. CamoonpeneneHue HapoOAOB U TEPPUTOPHAIIbHAS 1IETOCTHOCTD
rOCyIapCTB: KaTeropuu, npodiemMsl U nepcnektuBbl // O603peBarens — Observer/
2011 Ne5 C. 13 - 24.

56) bekumieB K. A.  MexayHapoaHoe myoin4Hoe mpaBo. 3 — u3a. M. 2004 C.
117

57)'ymmmunosud JI. O6miee yuenue o rocynapcrse. CIIb,. 1910 C. 331
58)Kayrckuii K. OT gemokpaTtuu k 1eMokpatudeckomy padctBy. bepnun, 1922.
C. 18 —-44.

59)Ennunex I'. Obmee yuenune o rocynapcte: [IpaBo cOBpeMEeHHOTo rocyaapcTna
T. 1 Ilox pen. C. I'eccen — 2 uza. ucn. gon. CIIb. H. K. MapteioB — C. 426
60)Koucran b. JI. ne Pebex Kypc KOHCTHTYIIMOHHOW TMOJMTUKA // AHTOJIOTHS
MHUPOBOW TOJMTHYECKOW MBICITU: UCTOKU U U3OJSAIHUA: 5 T. / OTB. pell. Muronatses
A. A M,. 1997.T. 3 C. 584

61)benram M. BBeneHue B OCHOBaHHME HPABCTBEHHOCTH B 3aKOHOJATEIbCTBA //

M.: Poccuiickas nonmutuyeckas sHimknoneaus (POCCIIEH), 1998. — C. 415



170
62) Mwuies JIx. O cBoGoge: AHTONOTUS MHUPOBOM nuOepanbHONH Mbican (1
nosnoBuHa 20 Beka). M.: [Iporpecc — Tpaguuus, 2000. C. 288 — 392
63)TokBunb U. Jlemokpatus B Amepuke. M., 1992 C. 481
64)Octun [Ix. OnpeneneHue mpeaMera HOPUCIPYACHIUUA. AHTOJOTHS MHUPOBOW
npaBoBoi Mbicau B 5ST. T. 3 M., 1999
65)Cnencep I'. [lonutuueckue counnenus B 5 tomax. T. 1 Mocksa, UensaOuHCK. :
Commnym 2014 C. 464
66)Lllepmieneuy I'. @. O6mas Teopus mpasa. YueoHoe nocodue. T. 1. M., 1995,
C.21
67) Ilnaron I'ocynapctBo cobpanue counHeHuit B 4 — x Tomax T. 3. M.: Mbicib,
1994. C. 654
68) Apucrotens. CoOpanue counHeHuid B yeThIpéx Tomax. T. 4. (pumocodckoe
Hacieaue) M. 1983 C. 832
69)I1naton. Coopanue counnenuii. T. 1. Anonorust Cokpara / [lnaton; mep. M. C.
ConoBeéBa. - M.: rpeko — natuHckuii kabunet 0. A. [lluuanuna, 2000 C. 152
70)uuepon M. T. IomHoe coOpanue peucit B pycckoMm mepeoje: 2 T. T.1 Tloa.
pen. @. 3enenckoro, mpod. Cankr — IlerepOyprckoro ynuepcutrera — CaHKT —
[TerepOypr: A. A. JIubepman, 1901. T. 26
71)MakuaBennu H. I'ocynaps: Counnenus. M.: 3A0 U3a. — Bo Dxemo — IIpecc;
XapbkoB: M3a.- Bo «@ommoy, 2001 C. 656.
72) AxBunckuii ®@. O npaBieHun rocynapeii / IlonuTuaeckne CTpyKTYphl SIOXH
deonanusma B 3amannoit EBpone 11- 17 BB. — JI. Hayka 1990 C. 250
73) Mop. T. Yronus / Ilep. ¢ matun. Karan FO. M. Beryn. ct. OcunoBckoro U. H.
- M.: Hayxka, C. 416
74)Kamnanemna T. Topox conrnia. — M., 1954 C. 36
75) Mectp K. Paccyxnenue o @pannuu. [lep. ¢ p. Adbpamora A. I'. I[lImaukoBa
T. B. M.: POCCII3H, 1997. C. 5 — 10.
76)bépk D. IlpaBnenue u obOmectBo. Coopuuk. / Ilep. ¢ aHII., BCTym. CT. |

komMmeHT. JI. B. TTosikoBa M.: Kanon — IIpecc — . Kyukoo nose, 2001 C. 480



Federal state autonomous institution of higher professional education of Sankt —

the St. Petersburg state university of space instrument making

As the manuscript

Serov Evgeny Aleksandrovich

Concept and features of sovereignty of the state in its historical genesis.

Specialty (12. 00. 01) - Theory and history of the right and state; story of doctrines

about the right and state (jurisprudence);

The thesis for a scientific degree competition

Candidate of Law Sciences

Research supervisor
doctor of legal
sciences, professor E. V.
Smiths

St. Petersburg - 2017



Contents

BBeaeHnue 4

Chapter 1 of Teoretiko — the legal analysis of sovereignty
1.1 Sovereignty of the state - his concept, essence and

MIPU3HAKU 12

1.2 The state sovereignty within the Westphalian system of world order in the
conditions of federal and unitary

rocy/1apcTBa 32

Chapter 2 National sovereignty concept, value and essence
2.1 National sovereignty and its role in international law within the principle of the
right of the nations on

CaMOOIIpeIeIICHUE 46

2.2 The principle of territorial integrity of the state in the modern world as separate
category international

npaBa 95

Chapter 3 the Right for legitimate violence in the modern world
3.1 The characteristic of the state and the right from the point of view of the right for
legitimate

HACUJIUE 58

3.2 Problem of the political power and legitimate

HACWINA 78

3.3 A problem of the political power and legitimate violence in modern

MHpE 98

3.4 Evolution of bodies of legitimate violence and sovereignty in the states of the
European Union and the Neighbor
BocTtoka 124

Chapter 4 Economic sovereignty in the conditions of the global world
4.1 The State sovereignty and globalization within modern

SKOHOMHUKH 141




4.2 Economic sovereignty and multinational corporations in development of

globalization and their role in destruction

roCy/1apCcTB 155
Conclusion 161
The list used

JUTEPaTyphl 164




Introduction

Relevance of a subject of a research: One of signs of the modern
constitutional state, defining it internationally — legal status, sovereignty
existence meaning independence, both in external, and in internal affairs for
protection of sovereignty of the identity of its natural rights, - such as right for
life, for the dignity of the personality, for security of person and personal
privacy is and. etc.

Sovereignty - is under protection of the government that means the will of
the people set in laws of the state on protection of the of the right and interests
and integrity of the state directly through public authorities and local
governments or through bodies of coercion (law enforcement agencies or army
of the state).

In the conditions of globalization sovereignty is threatened changes of
washing out and even in fact disappearances and its transfer to multinational
corporations and separate international organizations, such as the European
Union, and NATO that implies transfer or deprivation of the sovereign rights
and freedoms.

For multinational federations sovereignty has huge value as each nation
entering into this federation can use the right for self-determination, without
having coordinated this self-determination with bodies of the central power,
and for this purpose it is necessary for the government for strengthening of the
sovereign rights to pursue policy on protection of sovereignty and equal rights
of the nations entering into this federation.

Considering sovereignty as policy — the legal phenomenon and its role in
the modern world should be subjected to the analysis of its prospect of
development, its state in the conditions of development of the modern state in
what the relevance of a subject of a dissertation research consists.

CreneHb HAyYHOH pa3padoTaHHOCTH TeMbl. Sovereignty as policy — legal
the phenomenon was formed and developed within several centuries, and laid

the foundation of modern knowledge of sovereignty of the state and fixed its
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provisions in various constitutions of the world and in the Universal
Declaration of Human Rights of 1948 in Art. 21 where the role of people's
sovereignty is shown in the suffrage, that is in the course of elections or a
referendum. To comprehend a way formation and development of knowledge
of sovereignty of the state, for a long time till today for justification of
conclusions for the analysis of a phenomenon of sovereignty within the
dissertation research works of domestic and foreign scientists as past are
required and for the present.

In development of the theory of sovereignty the greatest contribution was
made by such thinkers of the past as: Zh. Russo, Che.L. Montesquieu, I. Kant,
Zh. Boden, T. Hobbes, G. Hegel and. other. *

Among domestic scientists problems of sovereignty were considered by
V.M. Gessen, B.A. Kistyakovsky, L.A. Tikhomirov, I.A. Ushakov, etc. The
scientific monograph by A.L. Bredikhin is of great importance. “Sovereignty -
is considered as the sign of the state defined in unity political, consisting and
possibilities of the government to form and carry out will and legal forms,
meaning fixing of properties of sovereignty in the system of the legislation and
in structure of competence of public authorities. A lack of this work is
consideration of a question of sovereignty of the state, but only from the point
of view of the certain state but as not to be asked about restriction or
elimination of sovereignty by multinational corporations and international
organizations during a globalization era.

Despite a large number of works about sovereignty and about its role in
life of the state, in the modern world the policy — legal essence of this
phenomenon only in the concrete state is not enough to realize, but again there
IS a question of sovereignty calling as values of the state at the international

level.

! See Baden Zh. Six books about the state 1576//the Anthology of a world legal thought: In 5 t of T2 of M. 1999
Pages 689 - 695

2 See Bredikhin A.L. Suverenitet as the politician — a legal phenomenon of M. of Research Center Moscow of Infr —
M of 2014 — Page 128
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Object of a research Is sovereignty as policy — a legal phenomenon and a
basis socially — the state relations and the sovereign rights of citizens.

Object of research Is sovereignty as policy — legal category as the value of
international law in the modern world and its interaction with legal and the
political parties and its genesis

The purpose of a dissertation research Is judgment of results of
development of sovereignty, both in the certain state, and in the global world
proceeding from the politician - legal essence of this phenomenon.

For achievement of a goal promoted solutions of such scientific tasks as:
- Concept and essence of sovereignty as one of signs of the state;
- The principles and properties of the state sovereignty as policy — legal category;
- The people - as the only source of the power and sovereignty;
- Political content and property of the state sovereignty;
- State sovereignty and its legal form;
- Sovereignty — as one of signs of the modern constitutional state;
- The state sovereignty as the choice of the state in the conditions of global changes
as sign and property of the state;

Methodological basis and methods of a dissertation research
The complex of various methodological receptions and learning tools was
applied to the solution of the tasks set in a research, system dialectic approach
to knowledge on the basis of objectivity, comprehensiveness and completeness
of a research of reality is applied.

In the course of the research also other methods were applied comparative and
legal, historical, structurally functional, formal and logical, sociological.

The modeling method which allowed to compare and build up ideal
model the relationship to a sovereignty role, both in the certain state, and in
international law became the most important method of a research.

The functional method — Reveals a sovereignty role as it is state — the
legal phenomenon, its mechanism of functioning and considerations of this

phenomenon in dynamics development in real action.
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The theoretical basis of a dissertation research was made by works of
domestic and foreign erudite lawyers and philosophers about essence and a
role of the state sovereignty in the global world. During work of a research as
the author of dissertation works and conceptual approaches of such researchers
as are used: V.V. Mukhortov, A.l. Konurov, Yu.A. Tikhomirov, L.M.
Romanova, T.S. Meleshkina, M.S. Bochkova, M.l. Baytin, N.M. Korkunov,
M.N. Marchenko, V.S. Nersesyants and. etc.

The legal basis of a dissertation research is made by the Constitution of the
state, the constitutional and federal laws, constitutions (charters) of subjects,
the Universal Declaration of Human Rights 1948, the Charter of the United
Nations of 1945 the Declaration on the state sovereignty of RSFSR on June 12,
1990 and. etc.

The scientific novelty of a research is caused by the fact that the category
sovereignty is disclosed not only as complex policy — the legal phenomenon
concerning one state but also as global international the phenomena the found
reflection in international law.

From the politician — a legal position concepts, the principles and
properties of sovereignty are considered, categories a source and the carrier of
sovereignty, national sovereignty in the global world are analysed.

The scientific novelty is shown in:

- In the relation to a problem and to a role of the state sovereignty in the
global world;

- Maintaining in a scientific turn of new definition of the state sovereignty
as supranational sovereignty and its roles in interaction with the international
organizations and corporations and with their direct structures;

- Formulation of an author's concept as the state sovereignty with its
transformation to supranational sovereignty and its collision with modern
threats for protection of the rights of citizens and integrity of the state;

- Carrying out the analysis of a method of modeling and a functional

method for consideration of interaction and influence of the international



organizations on the state sovereignty;

- The factors causing sovereignty in the modern world including in
Russia;

- ldentification of tendencies and directions for recognition of the state
sovereignty, in its independence of supranational bodies of various

organizations;

For protection it is submitted the following provisions possessing elements of

scientific novelty:

1) In the thesis an assessment is given to sovereignty as the difficult
multidimensional and many-sided phenomenon with political and legal sides.
Sovereignty is necessary political sign of the state that means the unity of the
government confirmed it by means of legal forms (laws), but which in the
global world sovereignty is put under the threat of washing out, change, and
even in fact destructions

2) Proceeding from treatment and essence of sovereignty, the author of the
thesis characterized not only concepts and the principles of sovereignty, but
also new concepts as national sovereignty and impact on it of the international
organizations establishing over it the sovereignty forming supranational
sovereignty.

Treat those:

- Internationally — the legal nature of the state sovereignty;

- Inherence and attribution of the state sovereignty;

- Realization of public authorities on protection of sovereignty and the
sovereign rights of citizens;

- Real realization of sovereignty in its political and economic aspects of human
rights;

- Inviolability and integrity of the state sovereignty and recognition by other
states.

3) State sovereignty its source and carrier. As most important of signs of the
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state as the organized legal entity enshrined in the Constitution leads
systematic deprivations of sovereignty to liquidation of the state.

4) Loss political the content of sovereignty means that sovereignty does not
provide the political power in all territory of the state through the laws issued
by authorities and therefore legal sovereignty has only formal character, but
not obligatory

5) Is proved in the thesis that sovereignty of the different international
organizations suppresses national sovereignty of the state and therefore the
role of national sovereignty in interaction of authorities in protection of human
rights is important.

It is expressed that:

- Multinational corporations of their right and interests in the state;

- Restriction of sovereignty in the federal state;

- Restriction of the state sovereignty by the international organizations;

- Preservation and protection of sovereignty in the global world;

- The state sovereignty in the federal state and a problem of its restriction;

- State sovereignty as ideology of the state.

6) In the course of the research the factors causing a role of the state
sovereignty in the modern world such as are revealed:

- Insufficient development of political system, in the different countries of the
world, preventing encroachments or restrictions in the person of the certain
states and the international organizations for the state sovereignty;

- A sovereignty role in protection and fixing of the rights of the republics and
certain regions as a part of the state;

- Internationally — legal protection of sovereignty.

7) In the thesis it is shown that protection of human rights in the modern state
requires strengthening of sovereignty and creation of the relations between the
states and the international organizations on the terms of sovereignty for each
of the states entering into the international organization.

The main directions of protection and development of sovereignty in
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international law is: protection of sovereignty by various international
organizations, the protection of sovereignty by public authorities when
strengthening supranational bodies of various international organizations
putting pressure upon the state, washing away and actually liquidating
sovereignty, strengthening of legality and law and order, as at the state, and

international level

Theoretical importance of a dissertation research
Consists that the conclusions drawn by results of a dissertation research
contribute to the development of the state sovereignty and its protection not
only at the level of the state, but also at the international level, and in a case
with the international organizations the state sovereignty needs to be limited so
that the state itself could protect the rights of the citizens.

Civilization policy - legal approach to the analysis of sovereignty reflects the
system of the relations between the state and the international organizations in
a research.

Conclusions of the thesis have as independent value, and can be the basis for
further researches.

Practical importance of work:

The provision of a dissertation research can be used for preparation  scientific
monographs and others uchebno — methodical materials, for teaching theory of
the state and right, story of doctrines about the right and state, constitutional right
of Russia and foreign countries.

Some provisions of a dissertation research can be applied to preparation of
evidence-based recommendations, on strengthening of sovereignty not only at the
state level of the government, but also at the international level, at the level of the
UN.

The provisions which are contained in a dissertation research are reflected in
structure of dissertation work, consists of introduction, tasks, two chapters and

six paragraphs of the conclusion, and the list of the used literature.
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Degree approbation and reliability it is scientific - research results.

Results of a dissertation research are stated in the following articles such as:

The place and role of sovereignty in the modern world
Problems of national sovereignty in the modern world

Problems of sovereignty and its legal characteristic, during the different periods

of historical genesis (the theorist — the steam analysis)
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Chapter 1 of Teoretiko — the legal analysis of sovereignty

1.1 Sovereignty of the state his concept and signs with the attitude towards

people's sovereignty in its modern concepts

In the conditions of the modern world, the question of value of sovereignty is the
most significant not only for the certain state, but also for various international
unions and the organizations which have distribution not only on socially —
economic life of the state, but also on sovereignty of the state.

Giving sovereignty definition, you should not forget about the concept
globalization in its economic, political, both cultural value and their general
interrelation with global processes and the regulating role of the state for
preservation not only national and cultural traditions, but also for protection of
integrity and the constitutional system of the state as — independent political unit,
as some kind of policy — a legal phenomenon is acting.

Different European researchers treat category sovereignty and its situation in the
international and national law differently, from such points of view as: territoriality
of sovereignty, (territorial integrity) arrangement (public contract), system of
division of the authorities, people's sovereignty, legitimate violence and. etc.

But the concept sovereignty was introduced for the first time by Zh. Boden who
defined sovereignty as political superiority of the government within the territory
of the whole country which to what is not limited except natural and the Scripture.®

The researcher considers the state only from the point of view of the natural
rights, the religious norms having in the basis which became a part of legal custom
without dividing human right, into such groups as political, social, socially —
economic and cultural without dividing the right for such branches of the right as
administrative and constitutional right.

In times, the Great French revolution, sovereignty received the political and legal
fixing in Constitutions and in declarations as the system, managements which

established as a result a sovereign form of the power of republican type.

¥ See. In the same place Baden Zh. Six books about the state 1576//the Anthology of a world political thought: In 5
t. T. 2 M. of 1999 689 - 695 pages.
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For example, in the Political doctrine of Walter sovereignty of the state has to be
under construction on the ideas of Education, the natural rights and freedoms such
as: personal freedom, individual, private freedom, (right of a private property and
business) freedom of press, freedom of worship and words, security of person and.
etc. *

Also the researcher claims that freedom is a leaving from interdependence of
society, to autonomy of subjects of society.

Lack of the theory of Voltaire is that, as well as in Zh. Boden's concept only the
natural rights are designated, is not divided into other families of the rights in any
way.

The concept has something in common with provisions of the concept of J.
Locke, namely a view of natural state when each member of society protects
another, from encroachments being guided by laws of the nature (the moral law)
for protection of the natural rights.

Members of society cannot separately live from the state as the person is a subject
of the state and an image of the state in a miniature according to the right custom.

Only private owners have the political rights according to Voltaire's concept, and
individuals who do not have a private property urged to sell the working hands.

The term "private freedom" designates business activity, or following from this
right the right of a private property which Voltaire any law does not regulate
thereby leaving the place for legal nihilism, in the form of gaps in the legislation
and for any interpretation.

The prevalence in the state of the political power of private owners leads to
usurpation of the power and submission it to the interests, in the form of the laws
written under the activity which are higher than the interests of the state that is, in
fact, the oligarchical form of government.

For sale of the services it is necessary to have the legislative base, namely the

civil code for regulation grazhdansko — legal relations.

* See Voltaire F. M.A. Chosen works. OGIZ Goslitizdat of Page 646.
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The state is considered as a result of the public contract, establishing such form of
government as the republic, with the sovereign in the head of state, with unlimited
powers submitting to the constitution establishing equality before the law of all
public servants.

The researcher considers sovereignty, from the point of view of the concept of the
public contract narrowing to such form of government as republican without
considering its communication with a political regime and with form of
government.

The constitution is a product of the right of the private owners advancing the
private interests as regulated by the law, realizing the boundless private freedom in
the form of the decree of the sovereign.

The concept does not consider bodies for protection of sovereignty which bear the
actions the right belonging only at the state on legitimate violence.

Further in the 19th century there is a refusal of political and legal value of
sovereignty.

The doctrine of G. Ellinek putting sovereignty in his political, but not legal value
on the first place can be an example. °
Such understanding does not consider that sovereignty as sign of the state cannot
separately be considered as the political value of the subject always has fixing is
normal of the national right.

Shortcoming, this theory the fact that, it does not consider that sovereignty is one
of signs of the state and cannot separately be designated from the subject (state) is.

The right for legitimate violence and its bodies are a part of sign of the state as the
state sovereignty expressed normal the national right is responsible for the right to
safety of sovereignty.

The policy has sovereignty — the legal value as the attribute of rule of law and
independence having the legal fixing in the major title is standard — legal acts of

the state and reconsidered only by the state.

® See Jelinek of G. Pravo of the modern state. SPB., 1903. T.1. The general doctrine about the state. Page 222.
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Other concept, characterizes sovereignty, character from the point of view of its
political and legal contents having most often mutually causing or interconnected.

M. Oriu considers that to political sovereignty, it is possible to carry — the nation,
that is the people participating in the government, and to legal sovereignty — the
people not being will of the government, and will of citizenship with the following
legal powers. °

Such statement is wrong as according to such political regime as representative
democracy when the people who are in the government are representatives of the
people which elected them on elections, thereby legally recognizing their right for
government.

Also sovereignty cannot be considered only from the point of view of formally —
legal and actual as it specifies M.N. Marchenko.’

Sovereignty is, first of all the obligatory concept characterizing the independence,
the legal system of the state emphasizing systemacity and normativity is right.

The political power is closely connected with sovereignty, according to opinion
P.A. Olya, that is ability of the subject to pursue the policy ®

But the researcher, does not consider in any way that the state sovereignty has to
be based on bodies of legitimate violence which are responsible for safety and
integrity of the state.
The theory of the public contract (J. Locke of G. Grotion T. Hobbes of Zh.Zh.
Russo) characterizes the sovereignty as fixing of the rights of social groups of
contracting parties meaning voluntary refusal of sovereignty in favor of the
sovereign and his government and not distribution of this power on other states, for
maintaining political, and economic wellbeing, in the state. °

Shortcomings of this concept, it is possible to designate that it does not consider
equality of the sovereign rights of social groups of contracting parties proceeding

only from one natural right, and natural laws without dividing the right for

® See Oriu M. Fundamentals of public law - M. 1929-C 49

" See Marchenko M. N. State sovereignty: problems of definition of a concept and contents. Jurisprudence - 2003
No. 3. With 186 — 187.

8 See OI P.A. Politiko — legal essence of sovereignty. Bulletin of the Nizhny Novgorod university of N.I.
Lobachevsky: The power and the Right of the Issue 2 (7) - 2003 — Page 109

® See Locke Dzh. Compositions. Century of 2 t. - T 2 — M. 1960 Pages 29
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branches as, without considering other groups of the rights such as: political, civil,
economic and. etc.

In the public contract there is no division between the natural rights and the civil
law, being based more on morally — moral categories, than on the right putting it
into dependence on will of the sovereign.

And the concept natural a state, or war of all against all is designated as deadlock
option of development (or its zero unit) societies and the states, and an important
milestone in formation morally - ethical standards and customs with system is
primitive in any way —a communal system.

The state puts in a basis of the national right not only such moral categories as the
good and evil, honor and advantage and. etc. received obligatory character, but
also natural and positive law in process of society.

Gradual development of the concepts of legal philosophy stated above authorized
in the national right formation of such principles in the state as the principle about
territorial integrity and the rights of the nation for self-determination that served as
the primary source of knowledge of sovereignty in its further legislative fixing in
the international conventions and constitutions, both in the forms of government,
and in forms of government.

The public contract does not establish an order of restriction of the rights, for
contracting parties of various wars and the conflicts as within the country in time
In any way, and in case of overseas intervention of other state that can cast society
into natural state.

It is not considered the fact that war of all against all (revolution, or a coup), can
significantly change, the existing paradigm of the power stated in the public
contract or in general to change the public contract from more flexible for more
rigid according to reaction of society to historical process.

It is not considered, the fact that the different social groups entering into society
will not be able to agree as they have a different mentality and the legal custom
created over the years the only effective regulator of the public relations is — the

right.
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Further genesis of the term sovereignty, it is possible to consider the Public
contract from the point of view of Zh.Zh. Russo's concept, the proclaimed
inherence of the government, from the power of the people in forms of direct
(direct) democracy thereby regulating at the legislative level refusal of the absolute
power of the monarch as bases of the government and sovereignty. *°

This theory does not consider the system of division of the authorities, and
enforcement machinery with various state institutes, for commission of legitimate
violence in protection of human rights.

In the concept such concept as not the alienability of sovereignty proceeding
from the public contract is considered it is regulated by the general will in the form
of the people's sovereignty presented by parliament and the sovereign.

Also it is unclear, from what standards of the public contract, sovereignty gains
such sign as not the alienability proceeding from the general will of the people and
its sovereignty namely from what result, it leaves and by what laws and the forms
of government it is adjusted and regulated.

Sovereignty of the state according to the politician — legal model and Che.L.
Montesquieu, is based on the system of division of the authorities (legislative,
executive and judicial), basing the activity, on limited independence of each branch
of the power, legislatively fixing activity of each branch in legislative process, and
sometimes controlling each other. **

This concept does not establish a legal side of independence of branches of the
power not leading a branch of the power to mutual isolation, and all system to
degradation and to disintegration at the legislative level in any way.

The researcher reduces genesis of the state to historical process, and the state and
the right appears owing to wars, and in other words emergency.

Montesquieu's concept denies natural state and emergence of a private property,
reducing emergence of the state with the natural reasons, such as climatic and

territorial features.

19 See Russo Zh. Zh. About the public contract or the principles of state law//M.: prod. - in Skirmunt. 1908 Pages
134.
1 See Montesquieu Che.L. Chosen works. - M 1955 Pages 799
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Under the moral reasons religious beliefs the customs which created the principles
of state system speak, influencing the legislation.

The state according to this concept only the policy — legal has the form, but not
social providing the legality mode, otozhestvly political freedom with personal
security realizing independence of individuals of an arbitrariness of the authorities.

The concept does not consider that genesis of the state and society happens owing
to centralization of the government in the form of the uniform law of the state
extending the competence to all territory.

The state cannot develop at state of emergency can gather practical technical
material only.

The special mobilization model of the state, under state of emergency which
already in peace time does not work any more is created, without corresponding to
relevance of historical process.

Being in natural state society, had no private property as the property was
collective, that is for all and only in process of acts useful to its society was equal
at someone more, and someone has less.

You should not divide the natural and moral reasons of development of the state,
they work in total, exerting impact on society.

Also is not necessary otozhestvlyat the state with climatic conditions, they exert
Impact on the state, but everything depends on the structure of the state from its
sovereignty concerning life of society.

The state besides the politician — legal sign is a social subject with certain social
rights, such, as on work on the dwelling on health protection.

The image on the state sovereignty, was offered also by M. Weber, in the form of
the theory of legitimate violence.

The state - according to this theory, for protection of human rights, in borders of
the territory, has the right for legitimate violence, various public institutes being

the only sovereign in the territory of the country.*?

12 See Weber M. Chosen works. — M.: 1990. Page 644 — 706.
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This theory does not establish monopoly of the state for legitimate violence which
Is based on such right as the right to safety, without noting where the law comes to
an end and abuse of power on protection of the state sovereignty begins.

Also the concept according to this theory, accurately does not divide institutes on
state, and public allocating only public having the sufficient legitimacy in society.
The concept does not allocate the state institutes of the power, cannot morally
carry — moral character as their resolutions have direct action of accurately
codified and obligatory character which concern each member of society.

And public institutes have no title character, they consider problems of society
from the point of view of the moral of society, and in other words, morally —
ethical standards, and customs characteristic to this society, in its historical genesis
forming as a result of rule of law.

According to K. Schmitt's doctrine sovereignty — comes down not to a steady
legal concept and only to state of emergency in which there can be a state,
connecting with the right of the state for legitimate violence. **

The doctrine does not consider structural elements of legal structure of
sovereignty of the state in any way, such as: socially — economic, legal, cultural,
spiritual which cause identity, and sovereignty.

The state - as the legislative mechanism of the right, can issue laws, for
protection of the state, and citizens imposing state of emergency on long or for the
short period of time.

But it is impossible to forget that during this period of time the state can be
covered with state of emergency for abuse or when opening for the power of the
unpleasant facts.

On sovereignty, also the Marxist theory has the image, (K. Marx, F. Engels, V.I.
Lenin) which took protection of society against dropouts as a basis. **

At the same time is not considered in any way the criminological reasons of the

deviant (deviating) behavior owing to which crimes also are committed, its

13 See Schmitt K. Political theology. Four chapters to the doctrine about sovereignty. M.: - A canon — the Press — C.
2000 Pages 336.
14 See Lenin V.I. Complete works. Prod. political litas - ry. — M.: 5 - prod. 1967. — Page 663.
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viktimologiya and latency influencing the identity of the criminal proceeding from
socially — economic relations with society is not considered

Also term, the dropout, in the Marxist theory of sovereignty, has very broad
Interpretation, in law-enforcement practicians of the provisions of the law that
creates the legal collisions violating not only the right, and will of citizens entered
by the right.

For promotion of the doctrine, the principle of the right of the nations which on
self-determination became to one of the fundamental principles in the Charter of
the UN, on an equal basis with the principle of territorial integrity was created,
competing among themselves putting sovereignty in different political positions.

But these two fundamental principles proceeding from sovereignty conflict in that
case if human rights, (economic or political) are not observed and protected on an
equal basis, with other citizens of this state and only in this case the principle of the
right of the nations for self-determination allowing the separate nation or a part of
the people to leave the structure of this state enters during the referendum creating
or the new state and it is state — the public relations or being a part of other state.

In modern conditions, sovereigntybecame nothing but only, according to N.N.
Paliyenko: pointing to legally independent state, but not to appliances and force of
the state. *°
The researcher does not consider that he of one of the most important parts of
sovereignty or even its sign is, the right the state on protection of the state in
external, and in domestic policy.

Characterizing today's condition of sovereignty - it is possible to tell that it arrives
in so-called natural state (crisis) according to T. Hobbes, but only with that
difference that a part of the powers intended to the state belong according to the
public contract not to the sovereign - the state, and to the sovereign - the
international organization maintaining political and economic equality only it is

formal.

15 See Levin of I.D. Suverenitet. SPB "Legal center press" 2003 Pages 73.
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According to S.V. Chernichenko sovereignty, is a formal concept, showing
difficult interrelation with various organizations in which, action of sovereignty is
strictly regulated by the law, the organizations and owing to what it is limited, in
other words the state economically and politically takes a form of the dependent
subject.™

It is necessary to tell that sovereignty cannot be regulated and regulated by the
international laws of various corporations except national laws
The researcher opens a concept sovereignty as sign of the state, from formality,
without considering contents which is discredited by powers of the state.

The state cannot voluntarily limit sovereignty that only the international
organization can make as the law at it it is offered or sovereignty is limited
formally jointly with the state in a certain sphere of activity with transfer of rights.

Ideal transfer of rights, it is possible to use in the conditions of federation when
the sovereignty of the state expanding powers of the subject, federation in the
constitutional limits works.

Transfer of rights, namely transfer of rights of the international organization or to
other state is a new form of occupation and distribution of the jurisdiction in the
territory of other states.

In the countries, religious legal family, unlike other legal families, the right not
quite is the regulator, the public relations, and only duplicates the religious
instructions representing not system — codified. *’

Sovereignty has more scholastic or even traditional (tribal), character and
therefore all European doctrines about sovereignty are called in question and face
religious traditions of the state and the right.

Sovereignty - according to this doctrine, lies in such sources, the religious right
as: (Koran, both Sunnah, and Manu's Laws) and. etc.

And the system of division of the authorities, in some countries of Religious

legal family (The Islamic and Judaic law) has no legislative fixing and if has that

16 See Chernichenko S. V. International law. The textbook for students of higher education institutions — 3 prod. isp.
— M: An omega — L of 2008
17 See David R. The main legal systems of the present - M. 1967
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only formally, or is declarative, in the form of representative bodies or on absolute
power of the head of state.

Shortcomings of this theory, the fact that the right does not define in any way and
does not differentiate such concepts as is: territorial and people's sovereignty, the
power of the head of state and parliament, and also, is not present definition of a
side of legitimate violence with the law.

And itself it is standard — legal base, is secular by the nature both regulates and
governs the public relations connected with human rights and with sovereignty, but
most often has no dominating role over religious customs.

Sovereignty, is the mechanism of public administration, institutes of a power
vertical for protection of equal rights of the person in borders of the state.

Action of sovereignty is based at the same time on the national constitution and on
rules of international law, having expression in the laws of the state adopted in a
special order by legislature for protection of self-determination of the people, and
territorial integrity against the hidden or open encroachment of the certain states.

Proceeding from a concept and essence of sovereignty, it is possible to allocate a
number of backbone signs, such as:

- Territoriality — Rule of the uniform constitutional law in all territory of the state
- People's sovereignty — All power in the state, belongs to the only source of the
power — to the people which delegate the powers to the representatives (deputy)

- The system of division of the authorities — Limited to the law, interaction and
independence of branches of the power, in adoption of laws in legislative process
- Legitimate violence — the State in the form of the state institutes, and law
enforcement agencies, or armies has to protect within the law, human rights and
people's sovereignty, and in his face the people from encroachments of other states
or the international organizations

The state sovereignty as natural sign, the states has a number of the integral
principles explaining that advantage of sovereignty of the state protected by the

national constitution and rules of international law.
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And therefore there is a question whether there corresponds a number of the
international organizations to the principles and properties of the sovereign
equality put in international law having expression in standardly — legal acts,
namely in acts of the Charter of the UN and OSCE, the declaring these principles
as "integral™ as follows:

a) The sovereign states are legally equal
b) The state the states inherent in sovereignty have the rights,

c) Respect for legal personality of other states
d) The territorial integrity and political independence, the states are inviolable
e) The states have the right to choose and develop political, social, economic, and
cultural systems
g) Each state is obliged to fulfill the international obligations and to live in consent
with other states *°
h) Action of sovereignty on the continental shelf **and in space %

During a globalization era the international acts, are acts purely declarative, but
not obligatory demanding universal recognition from each state and therefore it is
necessary to expand the existing principles and to bring the following
specifications such as: non-proliferation of jurisdiction of one state on other states
and on the international organizations, a priority of the national right in the state
over international, and following to rules of international law, the free conclusion
of any contracts concerning domestic and foreign policy of the state, but not
destroying the constitutional system and economic sovereignty of the state or
international organization.

Sovereignty is the mechanism of the state for protection of the state in borders of
its territory, excepting exterritoriality.

The principles of sovereignty and sovereign equality are a component of any legal

system, treated in any way limiting sovereignty and as the sovereignty realization

'8See the Declaration on the principles of international law on October 24, 1970
19 See the Convention of the UN on marine law 1982
2See the Contract on space on January 27, 1967
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helping with providing as the state, and sometimes even through resolutions
various international judicial instances on legal, and for political motives.

In the modern world the will of the people, namely people's sovereignty
functions, but the political or economic feasibility putting any elections or results
of a referendum under doubts interferes with its functioning.

Considering sovereignty and the international relations connected with it, from
the point of view of the neoliberal approach, based on opinions of such researchers
as: V. Mendelssohn, S. Sorensen, R.N. Haas and. etc. %

Sovereignty of grinding of sight of the neoliberal approach regards as of
paramount importance, international law (internationally — legal approach)
governing these or those public relations, internationally — legal documents.

Such opinion is the cornerstone of the concept that the state sovereignty means
supremacy of the power within the country in the national policy for protection of
the principle of the right of the nation on self-determination and territorial integrity
with the system of division of the authorities in all territory of the state, excluding
submission to the authorities of other states in the international sphere, excepting
cases of voluntary restriction of sovereignty. %

This concept considers sovereignty within the national right as a concept very
conditional as not considering that the voluntariness of restriction of sovereignty is
based always in the global world on dense cooperation, political and oligarchical
elite of the states and a vstroyennost of the capitals in the system of the relations
based on the charter of the international organization and other cross-border
agreements putting the national right for lower level on validity is standard — legal
acts exerting a great influence, on national policy of the state lobbying the interests
of corporations.

Such cooperation interaction causes lack of sovereignty, blocking all external

functions of the state including such as national security which is based on such

2l See Mendelssohn of W. Suverenitet within attack to the international community by Al-Qaeda. European
Magazine of the International relations 2009 No. 15 (2). P. 291 — 318

22 See Sorensen S. Suverenitet: Updating and continuity at fundamental institutes. Magazine of Political Researches
P. 590 — 604 1999
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inalienable right as the right, on life, basing the law enforcement is based on such
internationally — legal sources of the right as: Universal Declaration of Human
Rights (1948) and European convention on protection of human rights and
fundamental freedoms (1950).

The sovereign state which is should into what international organizations with
independent policy is guided most often on state (national and national)
sovereignty and is exclusive on the national interests, and on human rights.

The neoliberal approach is based on international law, ignoring the national right
which is higher on validity, than national which in turn most often has compound
character.

The theory of neo-realism based on opinions of such researchers as expands the
characteristic of people's sovereignty: S. Krasner, K. Uolts, S. Eskyude, etc.

Sovereignty which is a basis of the state is the cornerstone of the concept,
assigning it a part in global management of the capital and human resources

And the international law, as well as the international standards, can change,
despite stability from - for anarkhichnost of the most international system and are
very anarchical by the nature and because of unequal distribution of forces and
contradictions between the states considering sovereignty under pressure of
political processes. %

The international law, as well as international system, cannot be anarchical as it is
the stabilizing mechanism fixing stability of powers of the state and human rights
and the citizen in the national right.

Such auxiliary mechanism of stable genesis of the state as the national law which
protects the national right and the international standards and the principles
entering it is not considered.

And the system of the international relations, should not is depending on the
legislation, one state or group of the states using policy of destruction of
sovereignty at repartition of repartition of spheres of influence, leaving

uncontrollable territorial educations under the power of terrorist gangs.

2% See Krasner of S. Suverenitet: Organized hypocrisy. Princeton University Press 1999 Pages 248
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The national right significantly changes under rules of the international
organization, delegating the powers in national policy to supranational body,
proclaiming that such form of international law as — supranational sovereignty.

This concept some kind of project of globalization which does not solve the
crises with new model of development, and on the contrary brakes and slows down
development of the state, leaving one exit — global war which in modern conditions
gains the local nature of repartition of spheres of influence, and only the sovereign
power is capable to protect the state.

Also other concept, about people's sovereignty, namely post-positivistic which
founders are such researchers as is offered: V. Ivanov, L. Ray, D. Agamben and.
etc.

Sovereignty denial, in power and politicians as during an era of globalization
disappears is the cornerstone of the concept or dies off institute of the state,
delegating the powers not to the state, but supranational bodies which to the state
are uncontrollable, and sovereignty is perceived not only as the harmful
phenomenon, but also a rudiment of an era, a modernist style. %*

Shortcoming, this concept the fact that it does not consider sovereignty as sign of
the state is, and considers it an apolitical concept, considering the modern state as
without barrier (customs) environment, in its economic and political sense with
most often with the destroyed industry and economy of the international
organization working for credit loans of supranational body.

The state, in turn loses the subjectivity (control over economy and policy), and in
fact, over all strange that gives a reason for manipulations to larger states, using the
state for generation of profit, and sovereignty as a declarative form of the power.

Such sign of the state as sovereignty, cannot be "rudiment” or a remnant of the
past as this concept not only policy — legal, but for most the states cultural going to
depth of centuries created by century tenor of life, for protection and preservation
of as the civilization look which created moral standards and customs which not

only kept the tribe but also created the state in a consequence, having accepted

2+ See Agamben D. Sovereign power and real life. I - Moscow 2011 Pages 256
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system and obligatory character, having created modern systems: the state and
international relations for protection of sovereignty.

Drawing a conclusion on the basis of the above theories it is possible to tell that
sovereignty, is considered the points of view of close cooperation, with other states
but as the uniform independent subject established by the state and as the subject
established by supranational bodies, dependent on political and economic factors.
At the same time, such concepts causing sovereignty as cultural, and mental
standing at the heart of the legal and moral law proceeding from custom of any
state are not considered, reducing the general understanding only to economy.

Drawing a conclusion from the head it is possible to tell that sovereignty was
always a basis of the state and only in the last decade lost the paramount value,

having taken a form of close cooperation between the states.
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1.2 The state sovereignty within the Westphalian system of world order in the

conditions of the federal and unitary state

In the last decades, it became harder and harder to outline a framework and
properties and criteria of sovereignty, in his politician — legal contents, allowing, as
Is well-known according to the international obligations certain obligations or
restrictions.

Fight of one for sovereignty, and others for domination over the world were
generated internationally — legal systems, for peacekeeping, and safety among the
states of participants but going to eternity from — for, contradictions among
themselves.

According to V.D. Zorkin in itself internationally — legal systems, such as
Westphalian, (1648), the Vienna congress (1815), Yaltinsko - Potsdam the systems
of world order (1945) created the UN by definition are — "a child of big wars". %°

But it is necessary to specify this definition, having told that the systems of world
order were created only thanks to the negotiations and some political and economic
concessions limiting the sovereign rights of the states — participants in internal and
in foreign policy.

But some borders, properties of sovereignty which were not exposed to these
concessions, and owing to steel "corner" in the system of world order were
designated, having found the personal value in the form of the criteria causing
properties of sovereignty such as:

1) Independence of the power — Assuming external and internal independence or
solidity, expressed in rule of the uniform law.

I.D. Levin considers sovereignty from the point of view of a legal form, in lack of
external restrictions, but besides rules of international law. But the researcher does
not consider such in fact restrictions as solutions of the European vessels which are
not obligatory in any way, but influence sovereignty of the state in political and

gconomic sense

% gee Zorkin V. D. Apology of the Westphalian system. Russia in global policy No. 3 May — June, 2004
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2) Unity of the government - the System of authorities covering all competences of
the state ordering the uniform rights and laws for all citizens of the state
3) Limitlessness of sovereignty — Independence of public authorities, in domestic
and foreign policy for protection of the rights of most of the people by the
independent Supreme power. %
4) Sovereignty — Independence and distribution of competence on spheres of
interests of the state, by means of the law and the right of the state widespread all
territory
5) Reality of sovereignty — Presence at the state not formal, but real, the
competence influencing on domestic and foreign policy of the state.

6) Supremacy of the government - the Only subject of the power in this territory
publishing standardly — legal acts (laws) obligatory for execution for realization of
national policy within national borders.

Besides it is possible to refer to competences of the state also such signs of the
state as:

1) Non-proliferation of jurisdiction, one state, or the international organization
outside national borders - the Law of other state should not substitute the law
national as it does not correspond to the constitutional system of the state.

2) Priority of the national right over international — no what decision made by the
European Court of Justice is are obligatorym, eciu oHO HE COOTBETCTBYET OCHOBaM
MCKAYHApPOIHOIO IIpaBa, u KOHCTI/ITYI_II/II/I C OCHOBaMM  HallMOHAJIBHOT'O
3aKOHOAAaTCJIbCTBA.

In today's global world, sovereignty and properties of sovereignty play only
formally backbone role protected by declarations and conventions, and in practice
there is its full or partial decomposition and discredit with transfer of separate
competences — Jure to other state, or the organization where this state enters and

therefore sovereignty becomes declarative more and more, but not actual. *’

% See Jelinek G. The general doctrine about the state of SPB 2004 Pages 457 — 458 463
2" see Grachyov N.I. Problems of state system of Russia in the light of tendencies of universal political
development. SGAP 2006 bulletin of Page 12
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Sovereignty is not really operating sign of the state that gives boundless monopoly
of the big states over small that, in fact, means ekonomichesko — political and
military occupation, and expansion which creates inequality of human rights, and
threat to balance of forces in the world as the states are suppressed both economic
political, and anti-legal methods of management and coercions.

At such restriction of sovereignty, all properties and signs inherent in the state
are erased and remain only formal, and real inherent in sovereignty, are given as
we already told other sovereign, but not to the state at realization of national
policy, a part of decisions inherent in sovereignty is recognized not as legitimate
not only on internal, but also on external (the international level).

Such, apparently, important concepts as: people's sovereignty and laws of the
state proceeding from it, are formal and politically motivated concepts, the
protecting not interests of the state, but capitalist and financial oligarchy in the
form of various banks and Stabilization Funds.

Regulation and protection of sovereignty, and the national right proceeding
from it, against any interventions and encroachments, ideally requires the
international law equidistanted from policy, with the mechanism in the form of the
UN. But in realities of modern policy, at military intervention or at the general
close level of cooperation among the states more and more illusive is such sign
called as sovereignty, and any commission created at the UN on protection of
sovereignty are or electoral, but not objective body, or the big states press through
the interests and press politically on the commission at the UN, or activity of the
commission depends on the large states.

Sovereignty in his politician — legal sense, is fully a basis of the state, and the
criteria removed from this, designate full independence of the law, one sovereign -
the state, from laws of other sovereigns — the states or from the international
organizations.

Otherwise, sovereignty and its above main criteria, directly work only is formal

and declarative, and the system of public administration stops being "etatistsky" at
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the same time and sovereign and becomes more vulnerable before threat to security
of the state.

The important integral sign of the state supporting a structure of the state, and its
main criteria is - sovereignty.

The question of functioning of the government is inseparably linked with
sovereignty, and is considered as the principle or the category is right, in all the
theorist — legal concepts.

Sovereignty in essence, is declared as the universal sign of the state emphasizing
independence, and the independence of the subject of external and internal
influence which are not giving in to restrictions and sanctions in the person of
other subjects.

But gradual merging of the international organization and member states leads to
washing out of borders, between the states makes impossible, or conditional
sovereignty existence, bringing the relations between various organizations, and
the states into a certain dissonance, with the right of the state putting it is lower on
the action, and on validity in the system of the right.

It is possible to refer the obligations of the state proceeding from the obligations
in international law, in the sphere of human rights and protection of sovereignty
against other states and against the organizations where this state enters to sign of
sovereignty. But in the modern states sovereignty lost the territorial sign, with the
established uniform law. The state all to a bowl began to be integrated closely
among themselves, on the basis of the economy and politicians meaning the
general obligations of member states by sovereignty that does the true sovereignty
by purely declarative concept, and in this case the real interests of member states in
external and in domestic policy are not considered.

There were whole categories of the states which on some depending on them the
reasons become not sovereign and not subject for the sake of the economic
development.

Sovereignty in this case is real, only in a formal, and declarative form, not

representing will of most of the people in a form.
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What is similar to opinion of G. Elinek who sees not the sovereign power as the
independent, and dominating possessing competence, and an opportunity to
normalize it. %

But such model is not viable, it is not equitable to the interests of the state in
national policy, undermining thereby people's sovereignty, and the rights and laws
submit not for the benefit to the people, and other states or the international
organizations.

Other researcher Zh. Mariten recognizes full external internal, autonomy, political
community. “But in the global world at some states, it is associated or entering
into various organizations, cannot be independent only in external, but also in
domestic policy most often it has imitating character.

In sign of the state, sovereignty is reflected people's sovereignty as will of the
people in the rights — the principles, the families of human rights reflecting
everything, and concrete legal system, and also eternal values morally — political
(about the good and evil, about justice, about the right and the law, about the right
and morals and. etc.) embodying their action in a direct form of democracy and
national representation in balance of controls and counterbalances in the system of
division of the authorities

According to B.A. Kistyakovsky, the government is comprehensive, and costs
above other authorities, as in the state, so, and in out of the state.*

But that option is not considered that powers in national policy of the government
can be limited, and result of such restriction, the dependence, policy of the state
which proceeds not from the interests, and from the interests of the organization
can serve.,

To sign of sovereignty, it is possible to carry the independent Supreme power,
both in political, and in economic sense, directly depends on it functioning of law-
enforcement and judicial system, forbidding capture and assignment of the power

and protection of human rights, as is the purpose and a task of the constitution.

%8 See Jelinek G. The general doctrine about the state. SPB. Prod. — in the Legal Press center. 2004 Pages 471 — 477
2% See Mariten Zh. Chelovek and State. M. Idey — the Press 2000 Pages 46
% See Kistyakosky B.A. Filosofiya and sociology is right. SPB RHGI 1998 of Page 241
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And certain states, such, as (Germany, Italy, Bulgaria, Russia, Belarus Romania,
Serbia and. etc.) proclaim the principles not of alienability and indivisibility of the
territory. And change of borders is allowed by adoption of law, most of deputies of
parliament, and the procedure of a referendum is directly stated in constitutions of
Azerbaijan and France. *

The complexity consists that the state fully limited sovereignty, professing the
neoliberal approach, cannot have independent domestic policy, and is forced to
coordinate the activity with supranational body.

Sovereignty is a peculiar principle by the nature — in the state fixing by the sign
reflecting the internal organization of life of people legislatively guarantees of the
right of citizens, performing protective functions in the form of the principles of
integrity of the territory, rule of the constitution, unity of legal and judicial system.

The sign stated above — the principle, according to A.A. lvin cannot always be
stable and independent of other states, the Westphalian system of the international
relations is given as an example (1648) which did not lead the world to respect of
sovereignty. *

But the fact that sovereignty is the main sign, characterizing independent state in
the powers, the national interest and balance of forces in external and in domestic
policy is not considered.

And the Westphalian system we will not forget, underlay the modern principles
of international law such as: state sovereignty, national interest, equal rights of the
states, balance of forces and. etc.

But this system, did not establish governing bodies, for protection of sovereignty
at the states — participants, and the rights the principles were not obligatory to
execution, and were some kind of moral standards, acting more by mutual consent
Is purely formal and declarative, working either before revolution or to the physical

death of heads of states.

%! See Bespalov of M.V. Suverenitet as sign of the state, and as the principle of the right in the context of its
legislative providing in the modern European states. Current problems of Russian law No. 11 2013 of Page 1359 —
1366

%2 See Ivin A.A. Logika: Studies. posob. M. Yurayt publishing house 2012 of Page 190 — 197
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Such sign as sovereignty a concept multidimensional and many-sided, but having
regarding the states dependent character from political and economic factors,
proceeding from which the state sovereignty works very conditionally as the state
has no independent policy.

Sovereignty of the state is expressed in various forms of government of the
territorial organization, both in federal, and in unitary proceeding from historical
genesis of the state.

For permission of difficult questions, the multisubject state, in the existing
system of world order for differentiation of powers between the central power, and
subjects most often as a form of the territorial device it is used — the theory of
federalism.

The idea of federalism was entered by I. Altuzius who saw the statement of
federation as a result, of the hierarchical eminence of sovereignty of one union,
over others with smaller by the size the sovereign unions, beginning from family
finishing with the state considering federation as a result of natural development. *

The theory does not specify a role of sovereignty and extent of legislative
regulation of the subject over other subjects, in decentralization (differentiation) of
their powers, (concerning federal bodies and bodies of subjects and the republics)
and constitutionally — legal the status of each subject.

And "eminence" of one subject over other subjects, breaks the principle of equal
rights of subjects as in political, and economic activity of subjects, each subject is
the state education which does not have full sovereignty, but having in full sense
independence of the powers.

During globalization there is a question of efficiency of such form of government
as federation as separate powers are in an image of other state or international
organization, and the state in this case has no sovereign policy on which the
people's and national sovereignty put at basic institutes of the government is given

by society.

% See Gadzhiyev of K.S. Politologiya: The textbook for higher educational institutions M. 2001 of Page 196
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And, according to R. Aron the federalism is the only means capable to bring the
state out of chaos, and to lead it to an order.

Also, the researcher otozhestvlyal the idea of federalism from the ideas of
liberalism and Marxism (communism). **

But the fact that the policy — cultural aspect has forms of government, and
various forms is not considered, the territorial device beginning from a simple form
(the unitary state) finishing with the federal state (federation and confederation).

And the idea of liberalism and Marxism cannot be put in one row from the ideas
- the principle of federalism, and unitarianism as the principle of federalism is not
policy — the legal concept, and is some kind of form of government and a
component of any ideology and the form of government.

Sovereignty in the conditions of federation, according to M.N. Marchenko, is
assumed by voluntariness of restriction of sovereignty, a part of powers of
federation advanced by agreement.®

But in this interpretation of federalism the fact that a part of sovereign powers is
redistributed by the federal contract between federation and subjects is not
considered.

The theory of federalism considers a conceptual question of indivisibility and
divisibility of sovereignty, the state and subjects.

Indivisibility of sovereignty it is possible to call property of the sovereign
government, indivisible not with what other authorities, powers and competences.

The dualistic theory founders which are (K. Uer, A.S. Yashchenko, P.V.
Volokov) considers the allied and regional power which in the competence is
independent from each other, and sovereignty does not belong what power, and
them in common for the general action. *

In this theory that aspect is not considered that each of the authorities has to be

guided at the same time by the uniform law to which there have to correspond all

% See Aron R. Demokratiya and totalitarianism. M. Prod. — in. Text 1993 Pages 303

% See Marchenko M. N. The general theory of the state and the right in 2 - x volumes T.1. Theory of the state M:
Zertsalo 1998 Pages 98

% See Gligich - Zolotaryova M. V. The theory of federalism of Alexander Yashchenko Constitutionally — the legal
ideas in monarchic Russia: the collection of articles - M Institute of the state and right of RAS of 2007 — Page 106 —
128
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acts of the regional and allied power, and independence of branches of the power it
has to be accurately adjusted by this law.

The indivisibility of sovereignty is considered in Zh. Baden's concept, is
considered from the point of view of federation and in the sovereignty concluded
in it, without having distribution on separate parts of the union, without affirming
the rights of minorities, territorial distribution of powers, and division of the
authorities. '

Such model of the territorial organization for the nature is not federal, and is more
a unitary form at which the central power has large powers, over subjects having
territorially — administrative or indivisible character.

Other researcher E.V. Tadevosyan considers sovereignty and its role in the
federal state, in relationship of federation and the subject, enters a concept
differently-level sovereignties dependent from each other. *In the state there
cannot be two sovereignties, and there can be one sovereignty including external
and internal sovereignty.

And in case the state is included into the international organization,
(confederation) it delegates indivisible powers of external and internal sovereignty
of the international organization that, in fact, means de jure sovereignty loss.

Also other party of a question of sovereignty, its divisibility in differentiation of
powers between federation and subjects is offered.

Territorial subjects of the federation as sovereignty carriers, according to the
separatist theory of M. Zeydel and J. Kelkhun have extensive powers including the
right for secession and therefore such form of the territorial organization is called
confederation.

But we will not forget that subjects in the conditions of federation, are the state
educations, not having right for secession as objects of an image of subjects are
strictly limited and outlined by the federal contract, and subsequently the

constitution which as the act of the highest validity proclaims supremacy, and

%7 See Leyst O.E. Istoriya of political and legal exercises M: Zertsalo 2000 Pages 227
% See Tadevosyan E. V. To a question of character of the government of the territorial subject of the federation.
State and right. 2000 No. 3 of Page 21
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compliance of the laws of the constitution and to the federal legislation in this
territory.

And, such form of federation as confederation, is by the nature supranational,
considering formally sovereignties of the states — participants, and observing their
rights, substituting them, in fact, for obligations of the states to confederation,
destroying the political and economic relations, in domestic and foreign policy,
thereby depriving the state, the rights of an exit from confederation.

And the classical theory of division of federation which between states is put
forward (A. Hamilton, D. Madison D. Jay, and. etc.) is based on the system of
division of the authorities or divisibility of sovereignty when the federation and
subjects possess certain shares of sovereignty, and branches of the power interact
independently of each other. *

The system shown in the classical theory considers the system of division of the
authorities, is very superficial as, legislatively without setting independence of
branches of the power.

And the independence of branches of the power in legislative process, cannot be
branches of the power, interact among themselves as a uniform organism, asserting
the rights and freedoms of the person and the citizen, in the laws adopted by
parliament, fixing these or those public relations, and too big independence of
branches of the power results in isolation, and as a result to degradation of all
legislative system of the power.

National sovereignty of the state is inseparably linked with federation being
shown, as a rule, in the right for secession (office) and expressed in the principles
of territorial integrity, and the right of the nation for self-determination.

According to A. Komarov each nation in the multinational state, has the right or
to remain or leave the structure of federation and to be a part of other state at its

consent.

% See Yashchenko A. S. Theory of federalism. Experience of the synthetic theory of the right and state. And. —
Yuryev: Type. K. Mattisena. 1912 Pages 852.
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But it is worth not to forgetting that the nation can leave the structure of

federation if its rights in this federation by a referendum in the territory of the
territorial subject of the federation are violated.
The international law proclaims one of the basic principles of international law,
the right of the nation for self-determination, it is possible to give an exit as an
example, from structure of Serbia proclaiming Kosovo unilateral declaration as
each nation of independence. *

But this conclusion does not specify legal grounds of such office, the legislative
basis lying in national and international law, dependence on the forms of
government and on the territorial device (unitary or federal).

Other principle equal to the principle on self-determination, the principle of
territorial integrity preventing different types of political and economic occupation,
expansion and annexation, and also the acts of genocide and ecocide directed in
political and economic targets on the annexation of territory of other state, and
establishment of violent or mutual protectorate in the territory of the certain state
violating most often the rights and freedoms of the person and the citizen.**

And the international instances have to protect sovereignties of the states, from
encroachments of other states, for restoration of its territory of political unity. *

But restoration of statehood by these instances, does not mean permission of
questions of domestic and foreign policy, such as political and economic, socially
yet — legal cultural and international.

The theory of sovereignty offers also other form of government stated by G.
Ellinek and P. Laband such as unitary which implies sovereignty accessory only of
federation, denial of the right for secession of the subject of the state, and absence

at regions of independence. *®

%0 See the Conclusion of the International Court of Justice of the UN. July 22, 2010

“See the Resolution of the United Nations General Assembly 2734 Declaration on strengthening of the
international security of December 16, 1970

*2See Safonov V. E. State unity and territorial integrity in judgments: international and constitutionally — legal
aspects. — M 2008 Pages 400

*% See Chernyak L. Yu. Main theories of the state sovereignty. The Siberian Legal Messenger No. 4 of Page 15 — 17
2005
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Lack of this theory is that it places emphasis, only on such form of government
as federation, without considering that other forms of government, such as unitary,
the same the central bodies possessing a big share of sovereignty, in particular, and
subjects in turn possess a smaller share of political and economic independence,
coordinating the legislative initiatives of regional level with the central power, and
in the presence of the state in the international organization, with supranational
body that means limited sovereignty at the state.

The theory of federalism considers such concept as the "soft" sovereignty
meaning crisis of statehood or formation of the state.

Such type of sovereignty is characteristic of the falling states, with weak
decentralization and independence of policy, and dependence on the international
global processes in the field of political and economic cooperation.

Drawing a conclusion it is possible to tell that sovereignty in the conditions of
federation, decentralizes the powers on territorial subjects of the federation that is
expressed in the system of division of the authorities, and in legislatively adjusted
independence of regions, in the conclusion of various contracts, with other subjects
on socially — to economic problems, in adoption of acts and constitutions and other
highest regulations in their compliance and supremacy with the act of the highest
validity or the federal constitution.

Drawing a conclusion from the head it is possible to tell that the federation, in
modern conditions, in the classical look, became obsolete, its decentralized powers
are delegated to territorial subjects of the federation, under the law submitting to
the uniform center, but all powers belong to the international organization with its

supranational body, formally keeping sovereignties of the states - participants.
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Chapter 2 National sovereignty concept and value

2.1 National sovereignty and its role in international law within the right of
the nations for self-determination

The major question for the modern state is presence at the state of national
sovereignty, for ensuring the interests in national policy objectively proceeding
from the general socially — the economic and political level of development.

National sovereignty in legal literature, is designated as sovereignty of the nation
in the territory, including its right for self-determination, that is for the free choice
socially — economic and political system of the certain state system promoting vital
interests of the nation in its development in the plane. **

The predominating role of the national right in system it is standard — legal acts
decreased, having put the national right for level is lower than the right of the
international organization.

In the modern world because of an interlacing of interests between the states
within a certain international organization, such as the European Union which
accumulates contradictions to provisions of the national right or the lack of the
norms governing certain public relations shows.

Close cooperation at circulation of the financial and human capital and foreign
investments between the states, entering into the international organization, causes
lack of national sovereignty, in the relation and the policy and to such problems as
safety, namely terrorism.

Rules of the international organization assume globalization of economic activity
that excludes maintaining own national policy.

The cooperation relations in national policy of the European Union, and the USA,
concerning safety on the can be an example the territory carried out with the help
voyenno — the political NATO alliance depriving the state of independent policy,

regulating exterritorial action of the right of the USA.

* See Shvetsov V. S. National sovereignty (a problem of the theory and methodology) — M. Yurid. litas. 1978 Pages
3-418-19
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All financial calculations are carried out through banks of the USA the having
controls over all financial transactions, and the right to stop their implementation
for political and economic motives.

During crisis the stability was shown by the national states which unlike
multinational corporations needed financial support as subjects of national policy
of the state. *°

Such statement is right only partially most often on behalf of the states the
supranational structure of the international organization, such as the European
Union acts, limiting sovereignty, rescuing corporations from financial crash,
having uniform financial settlements center in various states - offshores, depriving
the state of sovereign financial policy.

Dense relations between the states undermine the state sovereignty, establishing
the global transnational connection which does not have in the national right even
of formal restrictions, on capital flow protecting only the rights of corporations of
the European Union and the USA, but not human rights and the citizen.

Destruction of the nation and its national sovereignty is influenced by such
phenomenon as the terrorism setting the task dismounting of the modern state and
construction on its place in fact of already religious state in its criminalized look.“°

Such formulation does not disclose that aspect that terrorist groups are created by
the large capitalist states, for the solution of the economic and geopolitical targets
in foreign policy, in the world of limited natural resources, destroying national
sovereignty of the state.

Also sovereignty collapses the help of various funds and non-governmental
organizations from the third countries, the religious interests pursuing political and
economic, and even.

The national policy of the states of the European Union and the USA, Saudi

Arabia and Turkey on a limit of spheres of influence on the Neighbor can be an

> See Goldstone D. Where to look for sources of economic growth in our changeable world? International
conference "Return of political economy: to the analysis of possible parameters of the world after crisis". Moscow
on September 11 - 12, 2009.

*®See Fursov A. |. Terrorism: from political terror to war of new type. The magazine the Golden Lion 2003 No. 169
—-170
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example The East, the radical Islamist groups which brought to power violating the
rights of religious minorities in territories of such states as: - lrag, Syria,
Afghanistan Libya, showing weakness of the government.

As the basis is denied the national right which is in a conflict with norms of the
international organizations, the establishing uniform rules for the financial capital
and services.

Process of globalization violates the international and national law and such
international acts, protecting national sovereignty as the European convention on
protection of human rights 1950, and the Universal Declaration of Human Rights
1948, without protecting from its such consequences as the international Islamic
terrorist organizations economic crises, and growth of nationalist sentiments.

Such researchers as A.D. Ursule and A.L. Romanovich note that they such new
type of wars as terrorist wars can provoke war of civilizations. */

Important aspect and the purpose of global processes is destruction not only the
national right, but also built sovereign socially — economic and policy — legal
relations and communications, between all subjects of public life.

Problem of the modern states is the lack of such sovereign rights as the right to
safety and on legitimate violence by governing bodies and coercions reduced for
economic and political motives.

Most often the terrorist organizations are formed on the basis of the European
liberal values, being in safe economically and politically the countries, generating
the sleeping Islamic cells coming in the form of migration from Third World
countries, building the organized structure with the shadow right,
carryingreligiozny character, without submitting to laws of the state, and public
morals, destroying national sovereignty.

The principle of equality before the law and court is not regulated and is not
regulated by the law, pushing together thereby various social groups with the ideas

and estimates of a role of the right and the state.

*’See A.D. Ursule A. L. Romanovich Safety and sustainable development of M. of 2001 Page 426
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Result of such policy, growth of the Islamic and far right moods separating
society on national sign is, destroying by the difficult regulators of the public and
sociocultural relations, such as right and morals proceeding from features of
process of historical development of society with the religious structure the
population, having created such source of the right as: the legal custom which is
not protected by the national right.

Most often the fact that the modern states recognize lack of sovereignty is the
main reason, in the form of various transnational agreements, lobbying the interests
of corporations.

National sovereignty is protected by means of humanitarian interventions from
external and internal threats by means of such frame basis as human right and other
moral beginnings, the created bases of the national right. “®

Important aspect of definition of national sovereignty, any interpretation,
concepts humanitarian intervention most of which often violates human rights is,
establishing a form of the power, convenient for interventionists.

Such norm the international standard "Duty to Protect” considering transfer of
national sovereignty under jurisdiction to the international community is applied to
protection of national sovereignty at the international level.*®

All political background of this norm in protection of human rights is not
considered, interpreting it is very any as it is favorable to this or that state to data
of political scores, the politician - economically strong states without providing the
reservation if all means and methods at the national level are exhausted by the
State.

The state sovereignty in modern conditions appeared, is usurped and limited by
separate international legal entities, having shown the helplessness before such
threats to security as: the international terrorism and Nazism caused by crisis of the

state sovereignty and degradation of the national right.

*8See River Hass. Intervention. Use of the American military force during an era a post of Cold War. Institute of
Brookings 1999 No. 54
**See the Resolution of the UN Security Council 1674, 28 Apr. 2006
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reonouTUYeCKui, reorpadSeparate constant in international law, it is possible to
call the right of the nations on self-determination as a guarantee of protection of
human rights within the territory, national and international law.

Contradictory question is the right of each nation, as a part of this or that state, in
realization of the equal rights and legitimate interests that is expressed in creation
of autonomy, with the constitutions and laws the states corresponding to the basic
law.

Striking example of lack of autonomy, the situation in the Middle East, with
Kurds can serve in Syria, Iran, Turkey, Turkmenistan and. etc. on Donbass Hugo -
the East of Ukraine Israel and Palestine.

Autonomy regarding the states, is provided only formally by the Constitution, and
in practice - the fact, is not implemented by the state, the unitary state, Spain which
Is not recognizing the autonomy of Catalonia can be an example, canceling points
of autonomy, or Ukraine not recognizing the right of residents of Donbass
(Novorossiya).

The geopolitical and economic interests of the different states is collisions of the
nations, in the state, on economic and culturally — to religious signs, dividing civil
society, by means of various NPOs, working with the upper class in humanitarian
and in the political sphere destroying those moral communications, the entangling
society, bringing it to a condition of chaos.

The European political thought considers such definition as the people the having
regional character including the interests of this or that region or the people, and
the nation is designated as the category attached to defined ethnically to the
territory.

Such image is considered such by a concept as the people, and the nation of
narrow sense as certain region, in a gap from the state, disregardingichesky,

economic, political, and religious nature of the state.

%0 See Osborne R. National self-determination and integrity of the state.//Social sciences and the present 1943 No. 5
of Page 122 - 125
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Concept the nation considers territorial character, the states, considering, the
carrier of the state sovereignty as only carrier of the power, in the state, that fact,
most the states multinational is not considered, since Europe finishing with the
Middle East, and Asia, and most often have religious character, various currents of
religion, for example, in Islam Shiites and Sunnites, without representing character
of the uniform people in the state.

Account, equal rights of all nationalities the, and religious groups entering into
the state as autonomy what national sovereignty is based subsequently on has to be
a basis of the state in this case, otherwise the state breaks up to the certain
territories which are not subordinating to the uniform law having established the
right for legitimate violence.

The states of the Middle East and Asia have fully no tradition, so they were
formed not as a result of political development, and with the crash of a colonial
control system after two world wars, with tracing of new geographical and
geopolitical boundaries.

Globalization some kind of built new colonial system, having destroyed the
national states, with the modes of a personal authority of dictators, having
differentiated new spheres of influence, spreading the culture, and form of
government that upon leveled a role of the state in decision-making in national
policy, having generated an anomy on the state place, it the phenomena given rise
in a subsoil of the Islamic world as ISIL which erased religious and national
partitions, destroying national identity.

The international law considers the right of the nations for self-determination as
one of the fundamental bases lying in contents of the Declaration on human rights,
and in the Charter of the UN (item 2 of Art. 1) the Pact on human rights of 1966 in
their economic, sociocultural, and political contents by that protecting the rights
and freedoms of everyone of the nations. But this form of sovereignty of the
nation, does not consider that aspect that it has no obligatorykharaktera, is also

interpreted by a number of the countries very randomly, without considering
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principle as overthrow of the state and continuity of national and people's
sovereignty.

The principle of the right of the people on self-determination, has something in
common with an ethnic question, in the national states put by Avstro — the
Hungarian school of the right K. Renner and O. Bauer.

The problem of self-realization of the nation within the territory is considered
from the point of view of social democracy by K. Renner who considered as a way
of maintaining integrity, the state of representation of territorial autonomy to
separate parts of the state. >

This concept does not consider that legal basis on the basis of which autonomy is
under construction, in these territories, without proclaiming such principles as
equal rights, before the law and court and other different types of human rights.

The image on principle of self-determination of the people, also O. Bauer who
considered stated that the ethnic question cannot be in it is isolated from historical
development of the proletariat (people), and the state is transformed to the
democratic Union State, taking into account the interests of all nationalities with
the national self-coping communities.>

This concept considers an ethnic question, only in narrow sense, only from the
point of view of historical development disregarding not mentally - religious ideas
of society and the state, of a role of the right and the law in everyday life of the
people what the political and economic system proceeds as a result of social
development from.

The right of the nations for self-determination faces the principle of territorial
integrity, are in a dialectic contradiction with the national legislation, and is
interpreted by each state randomly that allows some large states to broaden
territories of the states, establishing the law, as in a case withturtsiyey which — the

fact, occupied the territory of foreign state in the military way, or thanks to terrorist

%! See Shpringer R. Renner O. National problem. Fight of nationalities in Austria. Prod. 2nd M. Krasand 2010 Pages
293
%2 See Bauer O. An ethnic question and social democracy — SPB 1909 — Page 600
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groups, such as ISIL, being covered protection of various nationalities, and in
practice, establishing genocide or apartheid.™

Or forming of the former provinces the new states under control to the mother
country, such as Kosovo and majority of the states of Europe and Asia which did
not resort to such democratic procedure of direct democracy as they a referendum
are operated by ambassadors of other states, (an example can serve as the state of
Eastern Europe, such as Poland, Ukraine and the Baltics).

In this case a number of provisions of the Declaration on ethnic religious and
language minorities and other Declarations does not admit at the state level as the
component of the national legislation and is not jurisdictional to vessels on human
rights and other bodies of international law.

Drawing a conclusion it is possible to tell that in the 21st century, continue to
function, face among themselves, two contradictory principles underlain by the
Westphalian system of world order (1648), the state sovereignty and the principle

of national interest.

%% See the Convention on prevention of the crimes of genocide, and punishment (1948) for it
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2.2 The principle of territorial integrity in the modern world as separate

category of international law

The international law recognizes also the principle of territorial integrity as one
of definitional dominants enshrined in the charter of the UN, confirming
inviolability of the territory.

The principle is also considered in that aspect that the state has to protect the
national right, from external aggression from other subjects of international law,
for prevention of wars under the guise of humanitarian interventions. **

But the mechanism of protection of the principle of territorial integrity, except
some international conventions and agreements which as, do not regulate a new
type of invasion into the state territory as terrorist, in the form of various groups,
such as ISIL which are de facto financed by other states, for expansion of spheres
of influence repealing in the territory of other state, the national right is not
considered, depriving the state in the territory the right of the only political actor or
a legal entity.

The principle of territorial integrity is shared on two components, prohibition of
threat of force, and respect of territorial integrity of the states, are independent
definitions of international law, for maintaining safety in the modern world.

Such division of the principle seriously undermines functioning of international
law, and, as is well-known the division leads to a doublethink and to the wrong
interpretation the forming, so-called legal collisions or "hatches".

CuuTaercst UTO TaKHE MOHATUS KaK HCJIOCTHOCTb U HCIIPUKOCHOBCHHOCTDb, UMCIOT
PAaBHO3HAYHOC 3HAYCHHUC, TaK KaK IoCyaapCTBO eI[I/IHCTBeHHHﬁ A €CTECTBECHHBIN
CYBEepEeH HOCHUTEIb BJIACTH, Ha TEPPUTOPHU TOCYAApPCTBA, IIpOBO3TJIalIas
TEPPUTOPUAJIBHBIM CYBEPEHHTET M BEPXOBEHCTBA IpaBa roOCyJapCcTBa Ha BCEM
TEPPUTOPUM TOCYAAPCTBA, YTO O3HAYAET peajbHOe, a He (PUKTUBHOE JEHUCTBUE
national sovereignty, preventing various transnational influences of one or several

states, by means of the terrorist groups (states).

** See. Final act of the Organization for Security and Co-operation in Europe (1975)
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The international law in every possible way emphasizes unity, with principle of
self-determination of the people, in the concrete territory extending the action in
particular to just developed states where there were not adjusted relations which
developed into the conflicts of civilizations between the small people and ethnic
groups in the states of the Middle East and Central Asia, such as Syria, Iran,
Lebanon and modern Turkey where - the fact there is a civil war.

The structure of the UN designed to protect the people from the dictatorships
coming to the power by means of military coups and civil wars in some cases does
not function, and works politically motivated, and according to national and
international law treating it different cases is very any in advantage, one or several
countries having a geopolitical, and geoeconomic situation in this region,
occupying higher economic and political.

Is an example interventions to Yugoslavia the Middle Eastern countries
(Afghanistan, Irag, Libya) which became the victims of such lobbist decisions in
favor of the USA and their allies for a perdel of spheres of influence, being
covered with revolution of a people at large.

In international law between such principles the certain dualism putting on the
first place the right of the people for self-determination exists the right of the
people for self-determination and the principle of territorial integrity. *°

These principles cannot replace one another, or compete among themselves, so
they not only are interconnected, but also are deeply individual, in protection of the
state against various to interventionsugrozhayushchikh not only right of the people
for self-determination, but also principle of territorial integrity.

In modern realities the principle the right of the people for self-determination as
it brings an imbalance, in the system of international is considered stating to
unacceptableotnosheny the idea that the principle in itself fulfilled the purpose. *°

But we will not forget that in the system of international law the principle of the

right of the people for self-determination is fundamental as it establishes equal

% See Zadokhin A. G. Self-determination of the people and territorial integrity of the states: categories, problems,
prospects//the Observer — Observer. 2011 No. 5 of Page 13 — 24.
*® See Bekishev K. A. International public law. 3 — prod. M 2004 Pages 117
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rights, and the political status of each nation which is in the state, defining bases
socially — economic and cultural development, fixing in principles of the
constitution as the principle of territorial integrity.

Drawing a conclusion it is possible to tell that the principle of territorial integrity
Is a component of the principle of the right of the nation for self-determination if
all conditions for life and development are observed, and are only the nominal
national regions of the state which are not accepted by all in the uniform public
contract (constitution).

Drawing a conclusion from the head it is possible to tell that the right of the
people for self-determination and territorial integrity of the state proceeds from

national sovereignty.
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Chapter 3 the Right for legitimate violence in the modern world

3.1 The characteristic of the state and the right from the point of view of the
right for legitimate violence from the point of view of the sociological, liberal

and positive theory of the right.

The legal philosophy includes such concept as legitimate violence which is a
component of such sign of the state as the state sovereignty which is carrying out
the jurisdiction in the state.

The sociological theory it is the theory of violence, considers other aspect of the
theory of legitimate violence, establishing on it, a basis the state sovereignty.

One of bright representatives of the theory of violence, L. Gumpilovich who,
characterized socially - the political phenomena and the relations from the point of
view of fight for existence, heredities and natural selection is.

Essence of all social phenomena, assuming violence as interaction of social groups
caused by vital interests, based on submission of one social group to another.

The researcher reduced emergence of the state to fight of tribes, among
themselves for possession of property, and enslavement of the won tribes turning
them into classes and estates. *’

Estimating the state, the researcher denies his mononatsmonalnost, estimating it as
the social phenomenon, and the mononationality is treated as socially — the
psychological phenomenon, having territorial border and language.

In the theory the researcher does not consider that hotel tribes get each other
culturally, smoothing the existing contradictionsue only by means of the gain and
enslavement, but also by means of the general custom which consisted of the same
moral standards with establishment of the uniform law and also establishment of
monopoly on legitimate violence against all members of society, and in particular

for protection of a ruling class.

%" See Gumpilovich L. The general doctrine about the state. SPB. 1910. Page 331
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The state cannot be carried to a product social, and socially — psychological
expressed in the power of the sovereign, being a product of assimilation of the state
system connected with forming, with inclusion in this system of representatives of
other social groups.

According to the researcher, slavery after enslavement of one tribe by another
leads to a private property with transition from nomadic life to agriculture to
agricultural settled life.

The government relies on physical force of the tribe, turning into economically
strong class state.

With forming of the state queues up and grazhdansko — legal relations to a private
property which is a prerogative of the state both its support and protection of a
ruling class.

It should be noted that the government in different stages of the genesis the only
means, and a form of action of legitimate violence in all territory of the state relied
not only on physical force, but also on the law in the form of custom.

The theory of violence allocates also such prominent philosopher as K. Kautsky
who reduced development of society to democracy, its different types which
developed in different historical conditions the nations expressed in self-
determination. *®
The researcher considers as a dominant aspiration to democratic activity which is
one of the parties of social human nature.

The researcher reflects opinion in the theory that primitive democracy was
democracy, the first in the history of mankind, establishing continuity of the person
and society, in the affairs exerting impact through itself, on all society on the basis
of equality in outlooks on life, but stumbling about the natural distinctions based
on force and mind.

Exploitation of the person by the person is forbidden, and personal merits of the
person are not removed by dependence on society, and the embodiment of society

Is the people's assembly founded on the oral right.

%8 See Kautsky K. From democracy to democratic slavery. Berlin, 1922. Page 18 — 44.
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Gradually society denies democracy role in association of tribes, and in expansion
of the territory rises over democracy, forming the state denying democracy with
the advent of new tasks and calls and with growth of public consciousness.
The researcher does not consider that with genesis of the state also the bodies
supervising behind performance of the law as security guarantees of society
indissolubly developed.
It should be noted that natural differences in the course of public genesis
generated, classes of the rich and poor and protection of one against others the law,
namely the highest class from the lowest.
With genesis of society can change the political regime and the form of
government, but to return to that form which dictates it its legal custom which can
change under certain conditions of public life or to become a rudiment.
Further genesis of society according to K. Kautsky, generated modern democracy,
namely capitalist the cornerstone of which capitalist production, with growth and
genesis of the equipment with formation of natural sciences, and their penetration,
in society is, reducing to the simplest skills to reading and the letter, the territories
proceeding from expansion.
The capitalist way of production causes dependence, separate classes from the
government causing the increasing necessity in their activity, on advantage of the
state defining his politician on the basis of criticism and control of society because
of complexity of the mechanism of the state.
The feudal form of the state, is amateurishness according to this concept, offering
professional administrators, with further division of labor that is followed by
growth of the cities, and submission of bureaucracy to society for upholding of the
rights by society, and in case of failure the power degenerates.
The researcher very narrowly considers base on which is under
constructionkapitalisticheskoye production, namely from the point of view of
natural sciences without considering also types of sciences as exact, technical,

humanitarian and legal or the theorist — legal sciences.
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Rejecting a feudal form of the state, the researcher does not consider historical
process as something not explosive that she generated and built up the capitalist
relationship between classes of the bourgeoisie and proletariat.
Also It should be noted that class contradictions arose, and developed together
with development of the state, connected with isolation of property and protection
of the citizens against other tribes and against the crime protected by bodies of
legitimate violence.
The opinion of E. Dyuringa who based violence on such factors as social
inequality, of operation and poverty is distinguished from this range of theories,
denying revolution going in the spirit of petty-bourgeois socialism.
Political force — is a permanent factor, in emergence of the state designating the
power of the sovereign and an environment, connected among themselves, but not
a name of personal obligations, having equal character of the relations, dividing
slavery impossible attracting the third force the representing capitalist sections of
society, dominating over poor parts of the population forming the state.
According to the researcher, the property, the right, and the state is result of
influence of one part of society over another.
The researcher does not allocate such factors of the state as the cultural and
entering legal custom religious states defining an essence of social inequality, and
operation of one class by another.
Political force has the influence on development of the state when it has the
centralized character, the current law proceeding from the national right extending
influence on all territory of the state.
Not as the role of bodies of legitimate violence which would protect the right for
life and safety of the sovereign and his environment and all people having

influence is shown it is more, than capitalist circles.



56
Other example defining a role of the state and the right is the liberal concept,

namely G. Ellinek's image putting not legal, but political value of sovereignty on
the first place. *°

Such understanding does not consider that sovereignty as sign of the state cannot
separately be considered as the political value of the subject is always reflected
normal the rights.

The policy — legal value as attribute of rule of law, and independence having the
legal fixing has sovereignty, in the major title it is standard — legal acts of the state
and it is reconsidered by the state.

The right - according to the researcher, is a compromise between various groups
the having contradictions proceeding from, their interests, and is function of human
communication, leaning on psychological elements.

And society is psychological communications between people, with proceeding
from the external authority, regulated by norms of mutual trust, but fighting among
themselves.

The government is the dominating basis, obedience given with recognition of the
fact of the power, giving legal character, relying on will of the people of its
legitimacy in all forms of the power.

The power and it its bodies are defined as allied unity of settled people, reducing
the state to federation, confederation, or corporation, basing the actions on human
rights.

The ideal form of government is representative, with the collegial body, and the
people through the suffrage influence this body.

The researcher, calling the right a compromise, does not consider what the right
namely on what means of production in economic and legal value of property is
based on.

Society proceeding from psychological communications are guided by the

requirements and interests proceeding from outlooks on life from

% See Jelinek G. The general doctrine about the state: Right of the modern state. T.1/Under the editorship of Hesse
S. =2 prod. isp. additional SPB. N.K. Martynov, 1908 — Page 426.
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suchmoralkategory as the good and evil, honor and advantage, and value of the
regulating function of the state.

Public human relations, are regulated by bodies of legitimate violence, being
responsible for their legality and law-enforcement practice.

The role of bodies of legitimate violence which are considered in any state as
otpryadayushchy and protecting the state sovereignty is not defined.

The concept the state sovereignty including all legal traditions of the state and the
right is not defined in the concept.

And the form of the power defined in the concept such representative always
proceeds from custom of the state, building it under the law of this state, with the
attitudes towards the sovereign and an environment and to bodies of legitimate
violence.

Other researcher B. Konstan, puts individual freedom at the heart of the liberal
concept, for collective implementation of the Supreme power participating in
affairs of the state. ®

The researcher considers such natural human rights as the right of the personality,
property, safety, including them in the system of the government on the basis of
various collectives (unions).

The government is accurately adjusted and regulated, setting limits of competence
of institutes of the power, proceeding from such criterion as social usefulness.

The modern state on the form of government is constitutional monarchy which is
the power of the sovereign by the nature neutral, regulatory, and arbitration being
out of the classical system of division of the authorities providing unity,
cooperation, and normal activity.

The right - according to the researcher, resists to an arbitrariness, by means of
respect for the right and legal forms, is the central task activity of political

institutes.

% See Konstan B.L. de Rebec Course of the constitutional policy//Anthology of a world political thought: sources
and evolution: 5 t. / otv. edition Migolatyev A. A. M, 1997. T. 3. Page 584.
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The researcher notes the term people's sovereignty which is independent of the
power of the state and is delegated to citizens, and comes to an end where
independence of the personality begins.

The researcher does not consider, than individual freedom and other natural rights
namely what laws individually protect these relations is regulated.
Other groups of human rights which also can are not considered, is a part of legal
system, such as economic, social and political.

The concept does not consider a role of bodies of legitimate violence, designating
only the rights to safety, but does not open the system of security service which
protects sovereignty and on whose to base the state sovereignty is built.

Such concept as the right is considered, implemented by bodies of legitimate
violence, but considering the activity only from the point of view of public safety,
but, without placing emphasis on economic and organized crime in various fields
of activity.

The power of the sovereign is regulated by the decree, cannot separately exist
from the classical system of division of the authorities as it influences development
of the state, and has to be regulated and be regulated by the right.

People's sovereignty cannot separately exist from the state, so if the people
according to the concept by means of various unions, form the government and
submit to laws.

The liberal concept of the right offers opinion of I. Bentam who considers the
right from the point of view of the interests of safety of the state which is ensured
by the citizen, and the state. ®

The researcher denied human rights as a basis of the state including the natural
right including difference between the right and the law.

The right - bears in itself illegal sense, destroying the state without defining

character of the adopted laws.

8! See Bentam I. Introduction to the morality basis to legislations//M.: Russian political encyclopedia (ROSSPEN),
1998. — Page 415
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The public contract as a factor of emergence of the state, the researcher denied,

considering his simple fiction, and is a wanderer of system of division of the
authorities which has independent character, for coordination of joint will,
branches of the power, being a supporter of the republican form of government,
namely the unicameral system of parliament.

The political system has to offer equal, and universal suffrage, by means of
institutes of democracy, and such rights as, freedom of assembly, the free press,
and a discussion controlling activity of legislative and executive power.

According to the researcher, the main prerogative of the power it, preservations of
property and the right to safety, namely guarding function but not to control life of
individuals, and such sphere as economy.

This concept, causing the right to safety, considering safety as individual business
of each individual, as well as J. Locke, from a position of the natural state, without
considering that only the state has a monopoly for violence, and citizens have only
a right for self-defense adjusted by the law in the return case it conducts to mob
Killings.

The researcher does not consider the right as one of bases of legitimate violence,
for regulation of the public relations, in the form of the law proceeding from the
national right.

The self-organization of citizens which is not adjusted by the law conducts the
organizations of such types of crime as economic, and organized by both
emergence and growth of shadow economy, using gaps in the legislation.

The researcher does not consider that always the right which smoothes accruing in
the society of a contradiction during a certain period of time acts as the public
contract.

The system of division of the authorities always has dependent character, from the
state, and society as, lives under laws of this society formed by legal custom.

By political system not only political freedoms, but the economic and public
relations in the field of safety, and property which are regulated by bodies of

legitimate violence have to be regulated.
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On the liberal concept of the right J. Mil who saw the absolute freedom of the
individual not limited by the state and society at the heart of the state, namely
moral holes coming from society has the image.
The researcher distinguishes from human rights such rights as personal freedom,
freedom of speech, and the right for self-realization in society protecting the
personality, from external encroachments calling this concept such term as
autonomy of the personality. ®

The researcher leaves the right for legitimate violence behind the state if the
individual does harm to society the asocial actions, for a basis civil development of
the individual is put.

But the researcher notes that the individual costs above, than the state, putting the
state into dependence on the personality, but demanding from the identity of
obedience for protection of the rights of other individuals.

Is a supporter of system of division of the authorities, placing accurately each
branch of the power according to its competence dividing on executive and
legislative.

The legislature is considered as the instrument of influence on executive power
which is engaged not only lawmaking, but observation and control, behind activity
of members of executive power.

The researcher, considering such provision, absolute freedom of the individual
does not consider the individual a part of society, and does not regulate the law this
freedom to that marginalizing society, bringing it to destruction depriving of all
human rights.

In society there cannot be a personality separately from the state and society as
she lives under laws of this state and society, and focuses the activity on its

protection of the state and societies.

82 See Mill J. About freedom: Anthology of a world liberal thought (1 half of the 20th century). M.: Progress —
Tradition, 2000. Page 288 — 392
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The concept does not consider that the personality cannot stand above the
individual as the state was created for protection of the individual, and his rights in
society by bodies of legitimate violence.

The researcher, considering a role of bodies of legitimate violence, does not
specify that harm can be done to not only society, but also the state which is a part
of society.

Considering the system of division of the authorities, namely competence of
branches of the power, it is necessary to understand that there can be a distortion
towards a certain branch of the power when other branches of the power play only
a formal role, allowing abuses of one branch of the power.

The role of a judicial branch of the power which is body of legitimate violence
and resolves issues of law-enforcement practice of the right and the law is not
considered.

The liberal concept of the right is submitted by A. Tokvil who as the prime cause
of democracy saw the principle of equality which comes in the evolutionary way
depending on will of people. *

The researcher considered equality not a guarantee of freedom as it leads the state
to such political system as tyranny which does not protect autonomy of the
personality and such category as equality.

Also in the concept such categories as freedom and equalities treated by various
phenomena, but possible are considered only at the close union of each other,
forming democracy.
People always preferred category of equality, freedom which influenced social life
of society, demanding from the person of the victims and efforts.
Other concept as freedom, and in particular political, cannot exist without human
efforts and without the conscious choice, and an opportunity to realize to the
person in life of society, doing society progressive, but it cannot provide social life,

quickly bringing material benefits.

83 See Tokvil I. Demokratiya in America. M, 1992 Pages 481
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Realization and for balance of equality and freedom, requires development of the
state institutes, with the representative form of government which are based on
such rights as: freedom of press, religions, jury, independence of judges.
People's sovereignty, according to the researcher, is the cornerstone of the system
of division of the authorities, and local communal management, but which cannot
be boundless, having the borders, starting them, there is a tyranny similar to
tyranny of the sovereign.
The researcher does not consider that such categories as freedom and equality
cannot exist separately from each other as they not only interact, but also
supplement each other.
The researcher does not consider that the state can have various legal custom
which reproduces the relations between the personality and the state during
different historical eras.
Also such right as the right as the right safety without which such categories as
freedom and equality cease to exist as the right to safety a derivative of the right
for life is not considered.
The right to safety demands from society of emergence of bodies of legitimate
violence which perform guarding function of the right, and the states.
The researcher does not razmarivat that freedom is conscious need, otherwise, if
there is no historical need of society not of signs not freedom not equality.
The researcher does not consider such constant as the right which included always
such categories freedom and equality.
Also the form of government is considered pretty narrowly, for realization of the
rights and freedoms missing specificity of the state, and considering human rights
from the point of view of the political rights without considering also other groups
of the rights such as: natural, social and economic.
People's sovereignty is the cornerstone of community and the systems of division
of the authorities, but has the borders, within the state system having the local laws

and constitutions, but have to correspond to the central power.
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And the rights of communities regulated at the local level as we already told local
laws are protected by bodies of legitimate violence which put the state having
monopoly for violence.

The concept of the right considers the positivistic concept of the right, presented
by such researcher as J. Austin who acts as a source the sovereign or other state
institute.®
Other standards which the state did not create charters of institutions of the order
of officials, rules of etiquette and morals are not legal.

Guarantee of functioning of the right system, the habit of society to compliance
with laws, namely support of imperious decisions is, and without such decision of
society the norm cannot be legal.

Any norm finds effectiveness, at realization of coercion by bodies to execution
and threats of the sanction from the sovereign, and any establishments without
imperious order are not legal.

Solutions of judicial authority are recognized as rule of law when it is recognized
by the sovereign, recognizing a judicial branch of the power as dependent from
executive depriving of it autonomy.

There is no natural right and human rights, there are only norms which were
authorized by the concrete state and cannot be improved on the basis of moral
standards and philosophical theories.

The concept makes impossible any change of the law by society, being based on
the principle the law, there is a law which is a condition of efficiency of legal
system.

The concept does not consider that the sovereign only realizes will of the people,
or a ruling class and through it will of the people, proceeding from specifics of the
state through publications of the law forming the right divisible on various groups
of the rights.

% See Austin J. Definition of a subject of law. The anthology of a world legal thought in 5 t. T.3 M., 1999
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Other norms the charters of institutions designated by the researcher, and orders of
officials, are a part of legal system proceeding from higher on hierarchy standardly
— legal acts.
And such regulators of the public relations as moral standards, and etiquette
created the right with the ideas of humanistic values.
The researcher does not consider that a guarantee of functioning of legal system,
not only performance of the law by the individual, but also law-enforcement
practice, all public authorities including bodies of legitimate violence and judicial
authority is.
Any norm has a realization appearance when is implemented by public authorities,
namely adoption of law, regulating norm it is that law by means of bodies of
legitimate violence.
Also It is necessary to tell that the judicial branch of the power is independent and
can only interact, with other branches of the power, but not influence them the
made decisions.
Judicial authority plays a role, in law-enforcement practice being some kind of
body of legitimate violence, the defending state sovereignty, but at the level of the
judgment.
The researcher does not consider that moral standards and philosophical theories
created the legal systems of the states, and the ideal image is more right than them,
and further became financially.
The researcher does not consider the course of historical process which changes
current laws, and with them and forms of government, reproducing those morals
which settled in society.
Also it should be taken into account such philosopher Mr. Spencer who
considered the positivistic concept from the point of view of the organic theory of
the right, comparing society to a biological organism consisting of certain elements

and structure, and functions developing in the course of evolution. ®

6% See Spencer G. Political compositions in 5 volumes. T.1 Moscow, Chelyabinsk.: Society 2014 Pages 464
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In the course of organic development of society, there is an integration process
that is followed by improvement of its political and economic organization and the
same treats nedorganichesky products as language, science, art and literature.
To development of society there is an association of small social groups, in larger
to tribes, the unions of tribes, city-states in the empire.
After emergence society develops under the influence of such factors as: socially —
class stratification, division of labor, emergence of bodies of the political power,
emergence of a class agriculture and trade existing for the good of svy members,
also occurs in family with the eminence of men over women who become the
dominating layer.
The researcher considers understanding of historical development of society in
two stages, militarized and industrial denying materialistic understanding of
history.
The militarized stage - Is some kind of is primitive — a communal system when
each member of society is subordinated to society by the life and property, and all
members of society are obliged to work for military estate.
The administrative system is rigidly hierarchical, both is centralized and is above
all levels of the power.
The industrial stage — the Capitalist stage of development of society, according to
the researcher, is peculiar voluntary cooperation, free business, inviolability of a
private property, personal liberty, the representative nature of political institutes,
decentralization of the power with mechanisms for satisfaction of social interests
which is based on respect for the right, submitting to authority of the government.
The state is not engaged in distribution of material benefits, and social charity as it
breaks natural process of fight, for existence, interfering with survival in the state
system of the strongest returning society to the militarized stage of development of
the state.
The researcher denied socialist transformations in capitalist society, with its
shortcomings, such as poverty, inequality, without resolving such social problems

as growth of bureaucracy, personal freedom, and economic freedom.
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Going in the opposite direction to administrative regulation by social life, society
goes to the lowest, namely to the militarized stage of the state.

The concept does not consider such form of registration of the state as the custom
which created religion, culture, art, and language, and together take off also the
uniform form of government, with the mechanism of the state, and with bodies of
legitimate violence.

At the heart of integration political and economic the law and an order based on
the concrete basic law from which the concrete ideology is developed lies.
Association of small tribes in uniform society, happens on a basis, on the basis of
the uniform right reflecting religion and culture in the basis.

Development of society cannot take place without isolation of bodies of legitimate
violence, in the territory of all state protecting bodies of the political power and
citizens.

Characterizing historical process, the researcher focuses attention only on two
stages, getting into them for all historical development of society without
considering the slaveholding and feudal period of development of society which
are capitalist.

Characterizing separate stages, and such stage as the militarized stage of historical
process can be told that all society cannot work for military estate as custom the
accepted having equal character on validity.

The highest stage, such as industrial is a stage of full freedom of capitalist
development, without considering state regulation of business and branches of
economy by political institutes.

The researcher does not consider that the state is the mechanism created by
society for lag of interests of all society, or its main social groups formalized in the
form of the law.

Also the researcher does not consider that the state it always collisions of interests
and opinions, on various questions of life of society, and rollingna a certain stage
depends on political and economic system and existence of bodies of legitimate

violence.
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Bodies of legitimate violence play a role of a limiting factor in regulation of the
public relations, in protection of public order in the state.

The researcher does not consider that capitalism cannot exist in pure form as it
will cause only poverty and inequality in society, and will choose the form of
government tyrannical, but similar to democracy.

And the state if to consider at a stage industrial is something an average between
socialism and capitalism that as a result forms democracy.

Society cannot be out of administrative regulation by positive law, society a
wreath of such regulation based on laws, which by means of bodies of the political
power and bodies of legitimate violence which interfere with rolling the state in a
destructive state.

The positivistic concept of the right is considered by such researcher as G.F.
Shershenevich who sees society on the basis of positive law, for protection of
society by public authorities of its territory and property. ®
The researcher considers formations of society from the point of view of
chastnonauchny methods, namely such method as historical,u Takoit mkoss! mpaBsa
KaK MCTOPUYECKOM, paccMaTpyBasi TaKUE IMOHSATHS, KaK HAlMS W HAPOJ KOTOpPBIC
Pa3IUYarOTCs 10 MOJIMTHIECKOMY U UCTOPUYCCKOMY THITY UCXOJISIIHNE U3 00bIuas.

OyHKIHEN TroCcyaapcTBa HEPa3pbIBHO CBSI3aHHOM € TOCYHapCTBOM SIBIISIETCS
BJIaCTh, MOMYUHSIOMAS ce0e rpaxgaH OIpeleisise IIOBEACHHE TpakKIaH,
OCHOBAHHOC Ha COXpPAaHCHHHU JTUYHOCTH YCIIOBCKA ee HCIIPUKOCHOBCHHOCTH.

The researcher acts as the opponent of system of division of the authorities as there
Is only one indivisible, independent and absolute power, establishing by the law
any form of government which will be kept by the people as the main source of the
power.

Society is the cornerstone of the state for political preservation of all society, its
consolidation around the government, and any denials of the government attracts

its overthrows.

% See Shershenevich G. F. The general theory is right. Manual. T. 1. M, 1995, S. 21.
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The power leans on bodies of legitimate violence, for protection of public order,
protecting itself from overthrow the authorities given by society, leaning on ruling
classes, being based on the right to safety.
Problems of the state, according to the researcher, is maintaining the objective
right, differentiating powers of the state bodies of legitimate violence, and dividing
legislative and executive approving judicial authority, allowing selectivity of the
power.
Considering a role in the rights in life of the state, one may say, that the state is a
part or a source of the right, being over the right, but not under the right preceding
the right, historically leaving natural state or certain social groups or of mafia.
The researcher denied a role of the natural right as it leads to destruction of the
state and society with isolation of one class, in violation of the rights of other
classes, and all society replacing positive law and opposing to its natural.
The researcher does not consider such factors of development of the state as
economic, and socially — economic connecting these factors with socially —
economic formations.
Such concepts as the people and the nation are concepts of one order, being
synonymous but, without considering certain countries with different religious and
cultural autonomy with the economic and military factors.
The researcher does not divide such function of the state as the power into internal
such functions (political, economic, social) and external (defensive, foreign policy,
diplomatic).
The uniform state system is divided into various institutes, entering a uniform
branch of the power, and one of such interconnected systems are bodies of
legitimate violence.
Considering society which is the cornerstone of the state the researcher does not
consider that only classes (parties) of society enter political system for lag of svy
interests and interests of the state.
And denial of the government and its overthrow can happen because of

deterioration in a social and economic and political situation in the state when one
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and more classes divide property, among themselves dictating and defending, the
political and economic interests that speaks about weakness of the state.

And bodies of legitimate violence protect not only separate classes the
representing societies, but also all society in general, performing guarding function
of the state and the right and full sovereignty of the state.

Considering problems of the state, the researcher marks out only the objective
right, without considering it on the royena with subjective inseparably linked with
such concepts as the positive and natural law.

The state created by society cannot be over the right and have functions purely
nominal as the state issues the acts of the highest validity confirming sovereignty,
and over the right there can be only organized crime and the shadow economy built
under it.

Challenging a thesis it is possible to tell that the state left mafia that the state
cannot be born from social group conducting illegal activity, at the general equality
it is primitive — a communal system certain groups stand apart and become
families.

For a long time positive the right was the cornerstone of anything the natural right,
and in process of development of society the structure of the last extended, giving a
basis to such human rights as political and social.

The researcher does not consider such making beginning of the right as the law
which regulates the right, doing it acting and multivector regulating the right,
defending it the law.

Drawing a conclusion it is possible to tell that the monopoly for legitimate
violence is function of the state, in targeting of public order in all territory of the

state with the total sovereignty.
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3.2 Problem of the political power and legitimate violence.

The political power is closely connected with monopoly for legitimate violence,
for ensuring public safety and the state sovereignty keeping such rights as: the right
of the personality and property embodying in it legality of the power.

Era of antiquity offers theoretical concepts of such researchers as Platon who,
analyzing the state, consider bodies of legitimate violence.

The state, according to the researcher, the common cause proceeding from desire
of achievement by society to justice and for permission of human contradictions,
with public division of labor dividing labor functions between three estates. °’

The personality according to Platon's concept is guided by own logic, and the
person chooses that occupation corresponding to talent, was based on such estates
as: governors are philosophers, soldiers, and the lowest farmers and
handicraftsmen.

The state is also based on supremacy and equality of the law which is executed by
means of bodies of legitimate violence, punishing for crime, providing stability of
the state, protecting justice.

Individuals have no private property that speaks about political submission of
individuals to the state.

As the reasonable and correct form of government the researcher considered the
aristocracy approved by the people as deviation forms a timokratiya, oligarchy,
democracy, and tyranny.

Opening the image of the state, the researcher also does not specify that the state
Is created for safety of society by means of isolation of bodies of legitimate
violence.

Bodies of legitimate violence have no clear split into police and army, and have

very mixed appearance of separate estate of one uniform structure.

%7 See Plato State. Collected works in 4 — x volumes. Those 3 M.: Thought, 1994. — Page 654
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Considering such estate having relations to body of legitimate violence as soldiers,
the researcher reduces their activity to labor without noting such kind of activity as
law-enforcement.
In the state where the supremacy is proclaimed, and the equality before the law of
people cannot be guided by own logic as submits to laws of the state.
The researcher does not note that the frequent property belongs to ruling classes in
the state for military merits before the state.
The researcher, considering the forms of government, does not consider that the
aristocracy can regenerate in any form of government proceeding from
development of society and a role of bodies of legitimate violence.
Other researcher, such as Aristotle, considered the state as a product of natural
development proceeding from human nature, perceiving the state as a result of
public communication. ®
The researcher considers development of the state from the point of view of
family which expanding, turns into the state as the highest form of communication
between free, different, and equal people.
The person cannot live, according to the researcher outside the state and in a gap
from society, participating in implementation of legislative and judicial authority,
but being a citizen.
The form of the state, according to the researcher is political system in which the
Supreme power is represented, carry to the correct forms of the state such as: the
monarchy, the aristocracy, spills, and wrong it is possible to carry oligarchy,
tyranny, democracy.
The researcher allocated such elements of the state as: uniform territory, civil
society, religion, army, economy, uniform ideas of justice.
Bodies of legitimate violence function on the basis of submission and coercion to

the law, all citizens relying on violence to the last resort.

%8 See Aristotle. A meeting in four volumes. Volume 4 (Philosophical heritage) of M. 1983 Pages 832
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As well as Platon at Aristotle bodies of legitimate violence have no clear split into
law enforcement agencies and army, and | have the isolated appearance of
monotonous structure (army).

The researcher does not consider the state as a result of the politician — legal and
economic, and culturally — the religious development forming legal custom.

Also formation of the state through the capitalist relations is considered at once,
without considering is primitive — a communal system in which all general and
equal economic and political relations are formed.

The bodies of legitimate violence protecting society from illegal activity of asocial
subjects are the cornerstone of any forms of government.

Theoretical representation of the state and the rights of antiquity are granted by
Socrates who considers the government from the point of view of the aristocracy,
monarchy, and democracy which have the correct irregular shape, and it is possible
to carry to irregular shapes: oligarchy, tyranny and wrong democracy °°

Basis of the state according to Socrates's doctrine is the principle of legality, and
rule of laws in public and state life putting the interests of the state over the
personality.

The principle of legality included positive law, namely submission to laws of the
state which are interconnected and codified both go from religion and is the
sovereign.

Also the researcher considered the idea of the natural right as a life basis, the
states making a moral basis relying on morals and being not written and are rescue
from lawlessness.

The researcher, considering the government from the point of view of the forms of
government, does not consider the geographical location of the state and mentality

of the people entering at first custom, and then legal custom.

% See Plato. Collected works. T. 1. Apology Socrates / Platon; M. Page Solovyyova Lane. — M.: Greco — a Latin
office of Yu.A. Shchichalin, 2000. Page 152
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Considering the principle of legality as a basis of the state, the researcher
considers it in a gap from the right and the state, namely from public authorities
and legitimate violence.

Bodies of legitimate violence in the theory, are not designated as the tool of the
state, with the special role in targeting of the public order basing on the right.

Other researcher of antiquity was M.T. Cicero who denied the individual power
of the sovereign, entering it the politician — a legal concept as a legal entity, for the
citizen, understanding as a concept of the state communication or business
national, being community on the basis of the general interest and understanding of
the right. ™
The state, according to the researcher, is legal, based on the right and the principle
of justice, protection of the property right is a consequence of a natural way,
namely the public contract, and consensus, and a problem of the state.

Also the state protects legal equality of citizens, and social inequality is fair,
acquitting her with the nature, and the slave is the hired worker.

The best form of government, according to the researcher, is the monarchy and the
mixed form of government and also the absolute power, the aristocracy,
democracy.

The researcher considered a deviation of any form of government in its return
contrast the absolute power in tyranny, the aristocracy in oligarchy, democracy in
an okhlokratiya, at the same time the state and the right disappear.

And distinctions among themselves have natural and positive law, any adopted
laws have to correspond to the natural right, and such concept as justice, and have
to correspond to the political system, historical traditions and customs paying
attention, to a preamble counting on its educational force.

Duties of the citizen is compliance with law, and others property right preventing,
commission of other illegal acts, both maintenance and protection of the

government.

" See Cicero M.T. Complete collection of speeches in Russian translation: 2 t. T. 1 Under the editorship of F.
Zelensky, the prof. Sankt — the St. Petersburg university. - St. Petersburg: A.Ya. Liberman, 1901. T. 26
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On the sovereign function of protection of public safety and integrity of the state
lies, interfering with change of the forms of government towards irregular shapes
of board.
When changing the forms of government or at political changes the power is
delegated to the dictator, and the dictator establishes an order which advocates the
interests of the state in the state.
The researcher does not consider that the understanding cannot come down only to
policy — to a legal concept as the state has socially — the economic concept
proceeding from ruling class having created an object of the right without which
there is no subject.
The researcher pretty narrowly considers the state only from the point of view of
the principle of justice, but, without considering the right in general as uniform
system with the principles, functions and system with norms and branches of the
right with the legal institute.
Also is not considered that a basis of any state is the law which orders the public
relations in a right form, smoothing the accruing contradictions between the state
and society or between elite upon transition to various forms of government.
The adopted laws cannot be adopted only to please natural or positive law and also
from the point of view of socially - economic and policy — legal criteria.
The researcher does not consider in any way an important role of bodies of
legitimate violence which are the tool in hands of the state for maintaining public
order, and the state has its monopolies, monitoring respect for the property right
and the rights, other, inseparable from the person, as the right for life and safety.
On the sovereign development of the state lies, according to logic of the historical
period, keeping sovereignty, extending it to all bodies of the state including on
bodies of legitimate violence.
The era of the Middle Ages considered a problem of the right of the state from the

point of view of the right for legitimate violence, from the point of view of such
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researcher as N. Machiavelli, including it, salutary on the basis of the strong
national state. ™*

The state is based on the republican form of government, proceeding from the
relations between the sovereign and given, building up the relationship on the basis
of consent with its policy and on such rights as the right to safety and the property
right, without encroaching on the rights another given, namely to the property
right.

The researcher considers the sovereign as government embodiments, with
submission of the political and economic power in adoption of law.

The people according to the researcher are the main source of the power,
establishing the political system, the implicit execution, being up to standard above
the sovereign, and the sovereign has to protect the people from revolution, and
together with it and the government.

As a basis of the state the researcher put positive law which is expression of force
of the right, and the inviolability of laws is connected with public safety and with
observance by the people of laws.

Bodies of legitimate violence are a basis of the state, for saving laws, assigning
protection of the state and the right to safety to these bodies.

In the image of the state, the researcher considers the state of unlimited type with
big powers to the sovereign, with rigid centralization, and a strong power vertical.
The researcher does not consider a role of elite in formation of the government,
through the right for impact on the power of the sovereign including elite some of
which are representatives of bodies of legitimate violence, the protecting power of
the sovereign and public order.

The sovereign protects the state through bodies of legitimate violence which are a
prerogative of the state, maintaining its monopoly, providing the right to safety of

the sovereign and confidants.

™ See Machiavelli N. Gosudar: Compositions. — M.: CJSC Izd. — in Eksmo — the Press; Kharkiv: Izd. - in "Folio",
2001 Page 656.
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The natural right interacting and giving the grounds for functioning to the state,
and together with it and to positive law and bodies of legitimate violence has
positive law under itself as a source.

Other philosopher of the Middle Ages Thomas Aquinas, as well as other
philosophers, antiquity considered formation of the state as association of
individuals for satisfaction of the requirements. "

The state, according to the researcher has clear territorial boundary, carrying out
the certain powers distributed between public authorities according to the
functions.
The power of the sovereign is unlimited, and goes from god which is established,
arranged, and is operated by the state.

The purpose of the state is providing worthy and reasonable socially — economic
life, with preservation such socially — an economic formation as feudal.

Representatives of small business, small handicraftsmen, farmers, both dealers
with compliance with law and decrees of the sovereign are excluded from the
sphere of policy.

The researcher under essence of the government defines an order of the relations
of submission and domination at which ruling classes operate the lowest classes,
and is defined by will of the sovereign, being general welfare.

Also the researcher specifies that use of the government can bear harm to society,
and forms of government can be incorrect.

The sovereign, according to the researcher has to act within the law, without going
beyond the competence, without interfering with life of people, assessing people
with heavy taxes thinking of the advantage, violating laws and with the principle of
justice, such governor is a tyrant, and can be overthrown, calling such form of the
power — tyrannical.

The researcher considered the best form of government the monarchy which in

difference, from tyranny is considered the worst form of the power, dividing it on

"2 See Akvinsky F. About government of sovereigns/Political structures of an era of feudalism in Western Europe
11 - 17 centuries — L.: Science 1990 Pages 250
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absolute and political, the second, according to the researcher, breaks laws and the

principle of justice, the people overthrows such form of the monarchy.

The power of the sovereign is within the law and depends on it, for an
explanation of various phenomena of political life of society, connected by the
general submission.

Basis of the state is the natural law created by the nature, giving a basis to all
laws, proceeding from religion for self-preservation and reproduction and human
right on advantage.

The positive law is the compound or concretizing part, serves as principles of the
natural law, as a measure of the state coercion.

The researcher denies the positive law as the adopted acts, deny the natural right,
and such rights as: right for life, right for private life, for the dignity of the
personality.

The researcher does not note that the state is created for protection of individuals
against external and internal threats, reserving sovereignty and the right for
legitimate violence for the government.

Achievement of social and economic life, requires public safety achievable only
by bodies of legitimate violence, and in exceptional cases army.

Small business gives a basis as feudal, so subsequently and to the capitalist
relations fixed in the right as domination of a certain elite.

The power of the sovereign goes from the choice by the sovereign of elite,
including law-enforcement and military which keep safety of the sovereign and his
environment and all people.

Bodies of legitimate violence are, the tool of the state isolated, but created by the
power, being equitable to the interests of safety and keeping monopoly of the only
sovereign.

Managements of society, namely interaction between classes, acts on the right
basis, building under it the state, softening the accruing contradictions.

Use of the government proceeds from the provisions of the law, and the law in

force, differentiating and regulating the relations, fixing the form of government.
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The form of government in itself is individual, and proceeds depending on
historical origin, namely from legal custom formulating the right subsequently.

The sovereign acts within the law, and cannot but influence the public relations,
and otherwise they will leave from under action of positive law, namely the legal
framework.

Designating such kinds of the monarchy as the absolute and political researcher
which are identical in essence, and demand formation, first of all the political
nation.

The positive law is a separate part of the right, the including all branches of the
right characterizing and the concretizing natural right, emphasizing its fundamental
role.

Also It is necessary to tell that the positive law cannot be denied at the state level
as the acts adopted in the form of laws are acts of governmental power and it is
right.

According to other researcher, namely T. Mora a basis of development of the state
and society lies socialism eliminating a private property with permission of
material and social inequality of a system the state on the basis of social justice. "
The state, according to the researcher, is the aristocracy tool, and society is result
of social and economic development with the eminence of rich classes, for
oppression of the poor in the economic interests on the basis of the right.

The capitalist relations are based on small business built under the class relations
based on the theory of origin of the state of Aristotelya through family which turns
as a result of development into the state.

Also the state has a federal basis, each city-state has the parliament which
discusses problems of domestic and foreign policy, having an elective basis, and
the small businessmen making a basis of any city are engaged in a certain craft.
The state functions without measures of standard coercion, namely the bans and a

regulation using encouragement measures, but different categories of the

"8 See the T Pestilence. The utopia / Lane from Latinas. Kagan Yu.M. Vstup. the Art. of Osinovsky I. N. — M.:
Science, Page 416.
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population which broke laws of the state as: prisoners of war, criminals, and slaves
taken in other countries are re-educated by such measure of punishment as forced
labor, and committed serious crime (murder) address in slavery.

In the state the general labor duty which will be entered on the basis of
agricultural works, less than six hours is entered.

And crimes, according to the researcher are not frequent as there is no private
property, and the right has very simplified appearance and is determined by
simplified nature of interpretation, everyone has the right for a legislative initiative.

The researcher does not consider that with the ban of a private property the
economic relations will pass into the shadow sphere, having formed shadow
economy and the shadow right, increasing legal and material inequality.

In the absence of a private property there cannot be capitalist relations as they
become beyond the law, in other words some types of business activity fade into
the background, or are not regulated by the law.

At accumulation of resources various classes, they begin to influence authorities in
power, becoming its component, advancing laws for protection of svy interests,
using the right for a legislative initiative.

Considering the state, the researcher defines that it is the tool in hands of ruling
class, but he does not note a role of bodies of legitimate violence in protection of
public safety, and in formation of the government.

As the sanction the researcher defines such type of punishment as: forced labor,
and measures of encouragement without considering other types of punishments,
and their sanctions, by concrete types of crimes, and in process of their weight.

The legislative distinction of forced labor and a labor duty is not defined by the
right, namely agricultural works are connected for example with a geographical
factor.

The federal system does not consider that city-states cannot have equal
sovereignty with the state, and very limited connected with legislative submission

of the central power.
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The successor of the theory of socialism was T. Kampanella who rejected a
private property, building socially - a political system which is based on public
property. ™

As well as at T. Mora at the researcher the general labor duty which is considered
obligatory as training and the subsequent socialization it is connected with
production work and equal distribution of means of production works.

In the concept the equality between the man and the woman, and the electoral
democratic power based on people's sovereignty with oligarkhichesko - the
aristocratic form of government, and a meritocracy with control over officials was
defined.

The regulation of all fields of activity as works in the state: production,
distributive, and family, reducing thereby a law-enforcement role of the right in
justice and punishment, doing laws short and clear, considering justice from the
point of view of the personal non-property relations.

In the concept the researcher notes a role of small business, namely the person
who put the knowledge into practice and improving life of people.

According to the researcher, the state is a consequence of social development,
bringing out of it the natural right, mixing the right and morals.

The concept is based on Platon's ideas about the ideal state, concluding total
domination of the state in social and political life.

The concept does not consider division of elite by the class principle, with the
eminence of one classes over others, building under itself the government, and in
this case the voice of the people is considered formal.

The right - is the tool of a regulation of public life, building it to the state level that
eliminates the arising casual gaps of the right, showing that the right is a product of
the state.

If the right does not govern the relation the connected with property, then such
relations fade into the background gradually being legitimized through public

authorities.

™ See Kampanella T. Gorod of the sun. - M, 1954, S. 36
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There is no relation of natural and positive law which are the interacting
substances, in the right and others personally — the property relations.
The researcher does not consider that there cannot be a small business if the
private property which, in fact, belongs to the dominating class groups is
forbidden.
The role of bodies of legitimate violence which developed together with the state
which are a consequence of social development is not shown, playing a role in
preservation and in ensuring public safety, and in general the state sovereignty.
During Modern times it is possible to note the position characterizing the right for
legitimate violence from the point of view of Zh. de Mestr who otozhestvlyal
violence with the government. ™
The researcher denied the right as the regulator of the public relations, and
otozhestvlyal the right with morals, supporting absolute monarchy recognizing full
sovereignty behind the government.
Denied a democratic and aristocratic form of the power, at the first direct
democracy, has elements of violence of the majority, over minority dividing
society into various social groups which are not submitting to the state, and the
second splits the nation.
Human rights, namely the natural rights and their equality, according to the
researcher are not a fundamental principle that orders the person, giving him the
general, but not a concrete concept, denying the constitution putting common law
on the first place.
Separately the researcher notes the political rights which split society, destroying
its unity, giving to concrete political classes economic preferences.
Proceeding from the absolute form of government, the state relies on activity of
the sovereign whose will is embodied in legislative activity of legislature, with
ruling estate, based on sovereignty of one nation, recognizing only the natural

constitution, and the main carrier of sovereignty are the people and the sovereign.

> See Mestr Zh. Reasonings on France. The lane with fr. Abramova of A.G. Shmachkov T. V. M.: ROSSPEN,
1997. Page 5 - 10.
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Denying the right as the regulator of the public relations, the researcher does not
consider that for targeting of public order the sovereign always realizes the power
through the right, namely on the decrees.

It is possible to realize the absolute power only through the organization of public
safety, and together with it realizing the principle of the state sovereignty realized
through the public authorities of legitimate violence supporting and confirming its
monopoly behind the state.

The researcher does not note that the law confirming the state sovereignty
protecting public safety is the cornerstone of any form of government.

Basis of the natural right lies positive which has to correspond to this natural right,
protecting this natural right.

Any code of laws including the constitution, proceed from historical socially —
economic and policy — legal development, leaving invariable the model of public
administration proceeding from common law.

Noting the political rights, the researcher does not consider that they are
interconnected with other human rights, such as economic, social, and civil which
are legislatively regulated and protected.

The researcher does not note that the state, namely the power of the sovereign
relies on repressive management personnel and coercions, keeping monopoly of
the state, on legitimate violence, protecting the people, and various political elite
and the sovereign.

The concept does not consider bodies of legitimate violence which have
paramount value, in formation and in protection of the state sovereignty, at all
stages of development of society and state, namely law-enforcement.

As well as in antiqgue and medieval concepts there is no division into law

enforcement and army agencies, they have ordered and monotonous character.
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Other researcher E. Byork considers the state from the point of view of common

law, considering these values at its reforming that is not "blank sheet" and the
accumulated experience. "

Denies the human rights depending on common law and on moral standards,
including freedom and restriction for realization of the rights of other people,
excepting equality, finding political realization forming the political system and the
constitution.

Also the researcher specified that the person is connected with society social
obligations, and cannot be separated from it, making out people's sovereignty
which cannot have an appearance of collective management, and the will of the
majority has no actual value, and freedom abstract and leads a concept always to
tyranny and anarchy.

Human rights, as well as equality of individuals, are not given from the birth,
without turning into people's sovereignty as people by the nature are unequal both
socially, and politically.

The right comes from society and the state, and public order is result of evolution
of common law and society and state, and the constitution is the act conservative,
and the people cannot overthrow such form of the government.

Considering the state, the researcher defines it as the complete subject, but his
parts can disappear, but the subject can remain invariable.

Process of reforming of the state has to proceed from such basis as socio-
economic factors of development, means of production, form of ownership, and
military power.

Considering revolution, the researcher considers it as sudden process of
destruction of public consciousness and sense of justice, but it is necessary to
consider that any revolution goes with evolution, namely in steps being big jump

on a concrete piece of history.

® See Byork E. Pravleniye and society. Collection. / The lane with English, vstup. Art. and comment. L.V.
Polyakova: M:. A canon - the Press — C. Kuchkovo Field, 2001 Page 480
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The right - is the universal beginning developed by means of the legal custom
passing into natural and positive law, forming public consciousness and sense of
justice with the individual attitude towards the right.

The researcher does not consider that people the committed crimes against the
state of society, are isolated from society and lose the social touches, and have the
communications connected with jail, namely to the shadow right.

Also it is worth pointing to the form of government connected with the relation to
property and the identity of the person and also with a geographical location of the
state, forming the relation to bodies of legitimate violence.

Such category of life as freedom, is defined by a measure of freedom realized by
the state both in its formation, and in decline at establishment of model of
government.

People's sovereignty is a basis of the state sovereignty, including socially —
economic, and policy — the legal, and political legal relationship fixing the initial
option, namely human rights created by the state by means of positive law through
laws.

Considering such concept as "public order”, the researcher does not consider how
to keep this order, namely such tool of the state on targeting of public order as
bodies of legitimate violence which have law-enforcement character.

The state | am not only the complete, but centralized subject, and its parts making
its size are its component, defining this complete subject.

Also C.A. de Saint-Simone who considered the state from the point of view of
utopian socialism had the opinion on the state, relying on views Mora and
Kampanella.

According to the researcher, the state is a rudiment of an era in which there are no

morals, being the tool of a ruling class subordinating itself the people. ”*

" See Saint-Simone A. The chosen compositions in 2 — x volumes. It is gray. Predecessors of scientific socialism:;
1948. Prod. — in Academy of Sciences of the USSR, Moscow — Leningrad; T.1 S. of 468 T. 2 Pages 486
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Also the state and the right are a consequence of historical development, in
political and economic life of society, a consequence of philosophical views
passing three stages of the development.
At the first stage theological the religion dominates, namely antiquity and
feudalism being in hands of these estates, gradually passing into the second
metaphysical stage when theological and feudal systems collapse, passing into the
third stage, positive based on science, on the basis of a private property being
industrial society on the basis of large business.
The form of government at a positive stage of historical development do not
destroy former state - legal forms, leaving the monarchic power with function of
maintenance of public order and the government between the sovereign and
legislature.
According to the researcher, society is divided into the classes bringing public
benefit and not bringing, government officials, military, the investor treat the first,
belongs to the second class industrialists and workers.
The right of people for government is defined by means of a meritocracy, but
defining that not everyone has talent for management.
The state, is a basis of development of society socially — economically and
politically only organization having sovereignty and protecting by means of bodies
of legitimate violence public safety and such right as the right for life.
The researcher does not consider that everything development of the state always
goes from capitalist development, including antiquity and feudalism constructed to
expansion passing to social capitalism.
Gradually the system does not collapse, and is transformed, finding itself in new
quality proceeding from common law taking the different forms of government and
political regimes.
Ideal model of the state is positive which does not consider value of small

business, designating only large business.
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The researcher does not consider influence of large business on the state which

lobbies the interests, but not state having influence of it on the political power
establishing an oligarchical form of the power.

Considering the class system of society, the researcher does not consider value of
bodies of legitimate violence, in targeting of public order, without having division
on law-enforcement, namely "military" which together with public authorities are
treated by the researcher as the class which is not bringing public benefit.

Considering the right of people, on management, the state the researcher does not
consider that at the oligarchical form of government there cannot be a meritocracy,
so the power was usurped by the oligarchical groups putting the interests over the
interests of the state.

Further development of the theory of socialism, in a final version it was accepted
by K. Marx, F. Engels, and V.I. Lenin with denial of a private property recognizing
only exclusively state ownership and a role of bodies of legitimate violence with
the political power.

In practice the theory of socialism, became the state ideology, but after the
revolution strengthening of bodies of legitimate violence, and the political power
was required, having become mobilization option of management of the state in
such states as USSR and the Warsaw block.

The receiver of the materialistic concept can be considered post-positivistic which
founders is V. Ivanov, O. Marchand, D. Agabmben and. other denying the state
sovereignty, giving the powers to supranational bodies including in the field of
safety having found reflection to the states of the EU.

Drawing a conclusion it is possible to tell that historically together with public
authorities developed, and bodies of legitimate violence for protection of the state

sovereignty, keeping monopoly for violence behind the state.
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3.3 A problem of the political power and legitimate violence in the modern

world

In the modern world the problem of public safety sharply raised and therefore the
monopoly of the political power and bodies for legitimate violence is required.
Processes of globalization generated weakness of the states, having deprived of
them sovereign powers not only in the politician — legal and socially — economic
sense, but also in sense of safety.

The lack of the strong government gives rise to lack of such tool emphasizing the
state sovereignty as monopoly of the state on legitimate violence.

The problem of the political power and legitimate violence is considered by such
researcher as J. Rozenau placing emphasis on global management considering the
state sovereignty as complete the phenomena, and very doubled generating
appearance of various groups incorporating legitimacy of the state as the only
sovereign. ®
The researcher causes a role of the government in government and in functioning
of system and such right as the right, on safety, keeping functioning of system in
which all groups and the organizations are subordinated to the uniform law,
namely the constitution and international treaties. "

Also the researcher divides two such concepts as: the government (government)
and management, (governance) who act, in common being a target form of action
and the system of board.

The government has the political power in providence of the course, by means of
bodies of legitimate violence, and functions even in the presence of opponents of a
political policy.

The state represented by government institutes advances the interests of

multinational corporations, governing the relations by means of laws.

"8 See Rozenau J. N. Management in the 21st century//Global management. 1995. No. 1 of Page 13 — 43
" See Rozenau J. N. Management in a new world order//Globalization of management: force, the power and global
management / D. Held, A.Makgerf (red.) Politi — the Press, 2002. River 71 —73.
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The concept management, forms common goals of national policy, being guided

by the constitution being based on the interests of the majority, but functioning in
different fields of activity without the government.

In the relation to modern policy the researcher applies such concept as
"turbulence”, characterizing this period of time as post-international noting
uncertainty and instability, but strong interrelation, going for parametrical changes
of global processes.

Such concept as turbulence of policy it is connected with weakness of the political
power, coming to global level, weakening the state centralized systems, forming
outlook and consciousness to institutes of the power.

Technical progress, is the cornerstone of the post-industrial world, generating
such types of wars as drug traffic, terrorism, and an economic crisis, becoming a
source of such progress.

The researcher in the concept does not consider that all processes generated in the
modern world arose because of globalization which does not consider culturally —
religious distinctions which are designated in the theorist — legal science as
common law, without considering that process of globalization has a colonization
appearance.

Various so-called humanitarian interventions of the USA and their allies to the
countries of the Middle East, and East Asia are the reasons of such distinctions
and. etc., which begins with revolution (Maidan) to these countries.

Liquidation of the state happens to the help of overthrow of governors, these
countries by means of under control to investigations, such as CIA of forces
declaring these forces resisting to the official government "moderated
oppositions".

Such actions are started by the large states for achievement of the political and
economic purposes within national policy for maintenance a viable state

multinational corporations.

8 See Rozenau J.N. Turbulentnost in world politics: Theory of change of continuity. — J.N. Rozenau. — New Jersey
Princeton University Press, 1990. — Page 480.
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And such questions as Kurdish, are only means for achievement of these purposes,
selling old weapon and changing it on new, or for pumping of oil from oil-bearing
regions, for example, by NATO country by Turkey from Syria.

For prevention of all these negative processes, the political power, and its
monopoly for violence is simply necessary for targeting of public order and for
centralization of the power, leading it to the uniform law preventing such diarchy
as in Libya.

All public organizations cannot have the armed character and have a legitimacy
appearance in a certain territory, without establishing the laws, and have to submit
to the law of the state.

The power the researcher designates the term the government, namely such branch
of the power as executive denying thereby such branches of the power as
legislative and judicial.

The researcher considers the power, and the government as a complete uniform
concept of the government that generates a diarchy, and behind that anarchy as, for
example, in Libya when the government in Tripoli does not recognize the laws
adopted by parliament of the city of Sirte.

Designating modern policy, the researcher formulated such concept as turbulence,
without noting it the reason — investigative communication, with non-execution of
international law by the certain states of the European Union and the USA taking a
form of direct interventions in colonization of other states.

The European Union is not a subject of international policy as has no sovereign
powers in questions of national policy in such questions as in safety issues, being
depending on NATO.

Characterizing weakness of the political power, the researcher does not consider
the stabilizing nature of bodies of legitimate violence, namely sovereignty which in
the states of Europe became a rudiment, without ensuring public safety.

Such policy did not prevent terrorist attacks, in such states of the European Union
as France and Belgium having destroyed the thinking concerning the state

sovereignty.
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Noting negative processes of the global world the researcher, considers such types

of shadow activity as drug traffic, terrorism, an economic crisis without staticizing
a role of the state sovereignty and bodies of legitimate violence.

Definition of global management is given by A. Nadzhim considering global
management from the point of view of management of global processes, denying
the government or the political power.

A T. Weis considers the possibility of the solution of the international problems, at
the level of the political power and its collective decisions exerting impacts on
these processes at the level of the state. *

The researcher does not consider a role of bodies of legitimate violence which are
the tool of the political power, having its monopoly ensuring public safety.

The concept of global management was characterized also by D. Messner from the
point of view of a policentrichnost, namely collective processes for search of the
decision by the states including sovereignty, “counterfeit sign".

The state, according to the researcher, keeps monopoly for carrying out national
policy, and public organizations are created for execution of this policy.

Interacting with the international organizations, the researcher puts at the heart of
policy of the state national interests at such levels as local, regional and
interregional for adaptation of political institutes, to realities of modern policy.
Also as well as A. Nadzhim, at D. Messner has T. Weis no accurate determination
of mission of bodies of legitimate violence, in the system of the government in its
protection against dropouts.

The sovereignty role as sign of the state which governs the special relations,
namely from a position of safety of the uniform sovereign of the state is
underestimated.

National interests can have transnational character for socially — economic and
political influence, on the states liquidating the state sovereignty and bodies of

legitimate violence.

81 See Weis T. Takur R. UN and global management: idea and its prospects. Indiana University Press, 2003
82 See Messner of D. Arkhitektur of a world order//International policy. 1998. No. 11.
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Other researcher L. Edwards considers the state from the point of view of
development of Afghanistan, and its national state, as a basis considered model of
the state of M. Weber about monopoly of the state for legitimate violence.
Safety of the state in national policy requires the state construction for
strengthening of institutes of the state, for law enforcement and legitimacy of the
government.
Defining global management, the researcher noted that it is the system of activity
going from the state to the international organization costs at the transnational
level.
Also the researcher defines as a basis of the UN, defining as a basis the state
sovereignty, for prevention of overseas interventions carrying out the right to
safety.
Considering development of the state, the researcher defines dialectics of
development from the point of view of history, namely stories of Afghanistan,
since monarchic development, namely fight of secular and religious forces against
a further victory of the last, namely Mujahideens of the Taliban that caused
intervention of the states after terrorist attacks on September 11. %
The legitimacy of the power, according to the researcher, proceeds from common
law, considering the state, from the point of view of the public contract including
the relations between the state and society, including the rights and duties putting
on the first place the principle of legality and safety of the state from the individual
clan system consisting of tribes being a legitimacy source.
The researcher in the concept does not consider value of the political power as in
the modern world, the liberal values which are the tool of destruction of the state
cannot be an imperative, introduced to the different countries of the world in the
violent way as a result of revolutions but only the bodies of legitimate violence

providing the right to safety.

8 See Edwards L. The state construction in Afghanistan: the case demonstrating existence of
restrictions?//International magazine of the Red Cross. 2011. No. 880 — 881. Page 114.
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Global management cannot be group of the states or one state, and can be only the
political power which is coordinated with other states on the basis of the UN.

But in the last decade such platform as the UN of discredited, the fact that the
certain states through it declare wars as the USA concerning Irag and Libya or as
Turkey, concerning Syria violating that its territorial integrity.

In the states of the Middle East such rudiment as the tribal relations which are sign
of primitive society, having the laws in the form of common law which do not
submit to the political power, having the bodies of legitimate violence kept the
influence.

And such researchers as G. Helman and S. Ratner considered the UN as structure
of management of uncontrollable territories which cannot support, functioning of
institutes of the state, posing for these threat to citizens of the state, but, without
focusing attention that the problems saved for years arise in a look revolution after
overseas intervention of one states in affairs of others. *

Intervention of the USA and the European Union in policy of the states of the
Middle East can serve as an example, Eastern Europe pursuing the political and
economic interests, depriving of sovereignty substituting for structure of NATO
security service, and police bodies, leaving in an incapacitated look.

It is possible to agree with K. Powell's opinion, the incapacitated states it is such
states when its institutes cannot provide the state with the main benefits, it depends
the state will appear on the verge of death and will lose the right for legitimate
violence.

But it is necessary to specify that in national economy of the benefit share on
public and individual, safety of the state and also activity of services of civil

defense concerns the first.

8 See Helman G. Ratner S. Anarchical rules: Preservation of the incapacitated states//Foreign policy. 1992. T. 89.
No. 3. Page 4.
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For deeper consideration of the political power and bodies of legitimate violence it
Is possible to consider such researcher of the representative of school of realism as
X. Bulls. ®
The international community is cooperation of various states, the realizing
common interests and rules participating in functioning of the general institutes for
maintaining sovereignties of the states with decrease in violence with preservation
of a private property.

According to the researcher, the state is guided by the interests, dividing norms
and values of global institutes creating mechanisms for protection of the right to
safety, and a disorder source denying international law, destroying balance
between the states.

But meanwhile the international community is not a uniform subject, but in which
there are uniform standards of behavior, for the states of members proving that
conflict of opposites the normal phenomenon in the world.

The researcher does not note that the state are opposed to the international
organizations, is their opponent if they pursue the aims which do not correspond to
common interests of the international organization.

The role of the political power, and bodies of legitimate violence which have
monopoly for violence for maintaining public order, at the same time and the state
sovereignty is not considered.

A supporter of realism is also E. Karr who considers the state as the only
sovereign who expresses national interests in foreign policy that is expressed in
deduction of the political power, without any idea denying thereby harmony of a
world order. %

In the concept position of the state and bodies of legitimate violence which give to
the political power the monopoly is not designated, keeping public order and rule

of law in all territory of the state.

8 See Bulls X. Anarchical society: Studying of an order in world politics. Columbia University Press 1977 Pages
329
8 See Carrhae E. Twenty years of crisis. 1919 — 1939. Page 63
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National interests cannot have transnational character, substituting for themselves,
the state sovereignty and the main powers of the state in particular in the field of
safety in the return case happen terrorist attacks in the European Union and in such
states as France and Belgium.

The concept deduction of the power by one center of force, brings to destruction
of balance of forces in the world and the state sovereignties with the sovereign
powers.

Other representative opening an essence of realism was such researcher as G.
Morgenthau who in a basis of a political order put the principles of political
realism, namely objective laws of society having the nature, independent of the
person. ¥
The political realism, knows as basic bases of national interests, for the political
power being in domestic and foreign policy depending on circumstances.

As a basis the realism recognizes the moral law for policy, but at the same time
denies it as an imperative, for all nations being subjective by the nature based on
pluralism and also economies and policy.

Considering the nature of the political power, the researcher notes its
communication with the psychological relations of the power and submission
directed to the individual for control of action on thinking.

The researcher divides the political power, and physical abuse which is a limited
element of policy, but the refusal of it means refusal of the political power in favor
of military force.

Considering international policy, the researcher causes such political factor
ensuring power and safety of the state as nuclear weapon.

And the legitimate and not legitimate power among themselves differ, the first is
based on bodies of legitimate violence, having both legal, and moral justification
and is effective, than second having under herself an anarchical idea, both in

national, and in international policy.

8 See Morgenthau G. Political relations between the people. Race for power and world. Third edition. New York
1961. Page 3 - 15.
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Considering objective laws, the researcher does not designate that there are

objective laws, without considering that they are philosophical laws of dialectics.

In the modern world national interests have transnational character, the
jurisdiction in the territory of other states thereby substituting distribution and
destroying the state sovereignty and imperious functions of the state as it occurs in
the relations of the USA and the European Union.

Such form of public consciousness as morals, according to the researcher, has dual
character, without considering that the morals were created after the right, having
created the right.

Also such type of the organization of internal self-determination of the person as
morality, defining is not considered and limiting human freedom and space
reported forming from this the attitude towards the personality.

Such source of the right as legal custom, developed during historical genesis is not
considered, being an element of national culture.

The state, represented by the political power limiting freedom of society to the law
by means of bodies of legitimate violence, rescues society from loss it from
civilization development and rolling in it is primitive —a communal system.

The political power implies physical abuse as bodies of legitimate violence are
the bodies of coercion having direct and direct submission of the political power.

In the state there should not be not a legitimate power as each power submits to
the law of the state, otherwise it breaks up, losing sovereignty, over controlled
territories, and those in turn take away legitimacy from the central power.

The representative of school of the liberal internationalism is such researcher as
M. Doyle considering society and the state from the point of view of I. Kant,
namely political and moral improvement. %

At the heart of domestic and foreign policy at the republics the liberal values lie,

preventing interventions against other states having the same values with economic

8 See Doyle M. Kant, liberal heritage and international affairs. Part 1. - Philosophy and public relations of Tom. 12,
No. 3 (summer of 1983), P. 205 — 235; Part 2 Tom. 12th No. 4 P. 323 — 353.
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interaction opposing itself to autocracies extending the liberal values to their
territories.

According to the researcher, the community of values strengthens and expands the
peace union on the basis of economic interaction.

The researcher, allocating the liberal values as fundamentals of ideology of the
state and the right justifying interventions concerning other states, does not
consider the legal custom having sometimes in public consciousness religious
character.

As an example it is possible to allocate collisions of the states of the European
Union and the USA with the states of the Middle East, both in the territory of the
states, and in the territory, namely collision with the relation to society and the
state and also to religion which plays a direct role in their life.

After the French revolution society refused religion, including it outdated dogma
of an era of the Middle Ages that led to two world wars, and to globalization, in the
form of the European Union that led to recognition of same-sex marriages by a
normal form of the social hostel.

Being based in the concept on I. Kant and on his work "To Everlasting Peace" the
researcher does not consider as a basis the state sovereignty and its only sovereign
the political power, forbidding to interfere the provision of the law with political
system and the form of government of other states without using public debts in
foreign policy.

As it is noted territorial limits of this general contract in the work by 1. Kant, and
at M. Doyle they are limited to Europe, and do not divide the state on such forms
of government as democracy and tyranny.

As it is not told at I. Kant that the states can wage wars if they the different forms
of government, denying war per se for the solution of the national interests.

As well as at M. Doyle And Kant denies bodies of legitimate violence, namely the
police officers and military ensuring public safety who have to stop the existence,

and it speaks about incapacity of the state.
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According to M. Doyle's concept the state is the tool of economic interaction upon

transition of goods and services, and it levels sovereignty and destroys public
safety.

Other researcher B. Rasset considered combination of democracies, on base
culturally — standard model and the general values which are experience of culture
and political behavior, in foreign policy being basic principles of democracy
considering authoritarian regimes as the contradicting democracies. *

Explaining the state, the researcher puts as an example the state system with the
system of division of the authorities, with manifestation of people's sovereignty,
without giving a reason for war putting such restrictions.

Considering the general values, the democratic states the researcher limits them to
the state with one political regime, considering other states with the specific modes
as potential enemies of a civilization.

The national interests of the large states are usually covered with various
ideological values which cannot be embodied in this territory because of is
religious - cultural aspect which consider and perceive the sovereign states as
colonies for repartition of spheres of influence and destruction of the principle of
balance of forces.

Most often on different sites of the world ideological values conflict to the national
Interests of the states, or go for cover of national interests of the large states.
Describing model of the political power, the researcher, as well as. Kant and M.
Doyle does not consider her ratio with bodies of legitimate violence, he denies
their law-enforcement essence.

The liberal values consider the person in a gap from the state and society as
something existing in singular, with the personal rights and duties putting

individualism of the person on the first place.

8 See Rosset B. Skhvatka for the democratic world: The principles of creation of the world after Cold War.
Publishing house of the Pristansky university 1993.
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Such approach does not consider that the person a being collective, not capable to
live in a gap from society and the state as it undermines safety of his personal
liberty, doing it insignificant.

In such system the state has the purely formal appearance which is not designating
under itself the only sovereign having under itself a peculiar form of cooperation,
but not protection of personal liberty of the person.

Proved the right for legitimate violence, such researcher as B.G. Kapustin
characterizes it by such concept as the political violence aiming at influence on
public consciousness, using its such means as physical and spiritual violence for
targeting of public order. *

Such measure of the political power as violence is a measure of prevention of
crimes proceeding from a situation in which there is a state, being a measure of
protection for this power and from the point of view of rationality that is necessary.
Also political violence is necessary for satisfaction of the natural rights which
have the name of fundamental requirements therefore having the moral and
culturally — historical character.

This researcher, giving definition of political violence, did not open its
communication with the political power, without having designated as it is
reached, namely bodies of legitimate violence.

Opening a concept, public consciousness the researcher does not open such
Important part of public consciousness as the right, namely the sense of justice
having initial option from morals.

Giving the characteristic of individual requirements which basis is always safety
of society and state in upholding of the principle of legality in protection of all
other requirements.

For example, at the Middle Eastern states the army is, a fundamental basis of the
state as, for example, in Egypt, Iran, approving its secular character.

But, for example, in Turkey, according to Art. 118 of article in the Constitution of

Turkey, but which was repealed as a result of a referendum on September 12,

% See Kapustin B. G. To a concept of political violence. — Policy. Political researches. 2003. No. 6. Page 6 — 26
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2010, according to which the army could interfere with policy of the state, in the
field of safety having left armies a nominal role.

But it is left in Art. 108 of the constitution that the army is out of jurisdiction of
council of the state control, that is out of control of the president, and all ministers,
having put it beyond the law which can be characterized the illegitimate power
having given the grounds for abortive coup.

Other researcher considering political violence is A.A. Guseynov who considers
violence as usurpation of free will as this will is morals substance denial. **

And the researcher defines a non-violence as a good definition that is an
equivalent concept of ethics.

Also is defined that violence is physical coercion, life-endangering destroying
public communication expressed in traditions and customs.

The state, according to the researcher, is the device of violence which has its
monopoly which is in hands at institutes of the power, regulating the actions
according to the current law limiting to the establishments this violence showing
the legitimacy.

The researcher does not consider that violence is a basis of the political power as
the state is enforcement machinery for implementation of the higher law for
protection of the state and society.

In philosophical science such concept as a non-violence, belongs to an esthetics,
but such science as ethics which objects are parts of public consciousness as
morals and morality, namely a dichotomy of the good and evil is not designated.
But also such element of public consciousness as the right or sense of justice, and
political consciousness, namely ideology relating the highest level of
consciousness to public consciousness is not mentioned.

Political violence becomes legitimate when it is based on the current law and has

to be based on action of the political power and bodies of legitimate violence.

°! See Guseynov of A.A. Ponyatiye of violence./Ethics / Under. edition of A.A. Guseynov, E.L. Dubko. M, 1999.
Page 401, 413
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Also A.Yu. Pidzhakov's opinion is considered, considering political violence,
from the point of view of the political power proceeding from the imperious
relations of individuals and groups to the power and other non-state groups for
certain political actions.
Political violence has the appearance of protection of the individual and
distribution of the power between individuals, and physical abuse relating to
political is its component.
It is noted that political violence is risky on the specifics because of its
unpredictability and relaxedness, leading to an autocracy.
The researcher does not consider such concept proceeding from logic of the
political power as: the state sovereignty is also logic of the political power.
The researcher represents the image of political violence out of bodies of
legitimate violence, presenting only in a kind of activity of the political power.
Political violence is an emergency measure of influence when other lawful ways
do not work for maintenance of public order any more.
In the state for maintenance of public order there cannot be private groups, it
causes managements for government always, a diarchy and loss of monopoly for
violence.
Political violence was considered by I.M. Lipatov on the basis of the class theory,
namely material support of classes, social groups, and nations on the basis of
ideology.*
Political violence, realizes the purposes and roles, social institutes applying
coercive measures to use of the government for management of social processes
connected by interests with classes.
The researcher does not give an assessment to a role of bodies of legitimate
violence whose activity is connected with the political power protecting the

political power.

%2 See A.Yu. Sushchnost's Jackets and kind of political violence. M:. Eksmo — the Press, 2008. Page 136.
% See Lipatov I.M. Sushchnost and the main forms of political violence in modern conditions. (filosofsko — the

sociological analysis): avtoref. edging. filos. sciences. M, 1989. Page 24
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Depending on a campaign the state from the point of view of various approaches,
namely from universal approach, before class approach realizing the social role.
The general concept as the social organization including social institute, groups of
community is not considered being complete structure united by the state
sovereignty.

The relation to such concept as the state sovereignty having influence on socially
—economic and policy — legal life of society is not considered.

According to A.l. Kugaya political violence is the act of suppression, and
compulsory restriction of free will of the subject that is caused by action of social
forces for the statement of the political power and it socially — a political ideal. **
The researcher does not note in the explanation a role of political violence bodies
of legitimate violence which maintain the state sovereignty, delegating from it
powers of the political power.

The political power is a complete organism with the political and social structure
approved in political elite and at liberty the people which has an appearance silent
and public.

Such concept as political violence is characterized by such researcher as V.I.
Krasikov considering it as a form of physical and mental coercion for oppression
of one social community another and only the threat of life can prevent violence
distribution. *°

Political violence, despite action of humanistic values, gives rise, to emergence of
new state mechanisms, regulating dispensing of its application with establishment
of a limit.

The researcher considers the image of political violence from the point of view of
the theory of violence of L. Gumpilovich, without establishing the positive and
natural law as a basis of the state.

The role of bodies of legitimate violence is not shown, and together with them

and the state sovereignty, protecting the political power and the people.

% See Kugay A.1. Prirod of political violence and its role in the modern world: avtoref. yew. edging. filos. sciences.
M, 1993 Pages 22
% See Krasikov V.I. Violence in evolution, history and modern society. Sketches. M, 2010. Page 116 — 117.
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Considering the mechanism of the state, the researcher does not focus attention on
the social interrelations connecting society among themselves on the basis of
uniform norms and values, or common law including in the area socially —
economic in the politician — legal and also in the field of safety.

Such type of legitimate violence as political violence is considered from the point
of view of various approaches and concepts the structural campaign and such
researchers as acts as such justification: N. Smelzler, 1. Galtung.

Such researcher as N. Smelzler, proving structural approach, connected it with
features of structure of society socially — economic and political with features with
the small social structures with the advent of such phenomenon as anti-Semitism.
96
The researcher included political violence, is a stability element for the state and
Its main institutes as tools for targeting of public order.

Such approach is not true as does not reflect understanding of cultural and
religious contradictions in society, without considering socially — economic and
policy — legal contradictions, and in particular in the field of safety.

The role of bodies of legitimate violence which consider these contradictions is
not shown, through a prism of criminal law standing on hind legs of the state
sovereignty.

The interrelation of political violence with the political power and with the state
sovereignty acting in common and not undividedly is not considered.

A supporter of structural approach is I. Galtung who divided political violence
into direct (direct) and structural (indirect). ¥

The first is considered in the presence of a subject on which it is carried out, and
the second limits needs of nature of the person, subjecting it it is in danger being
hidden with the cultural contradictions in the field of religion, art and ideology.
Both types of violence can be defined as the psychological and physical attitude

towards the subject irrespective of a yavnost or reserve of manifestations.

% See Smelzer N. Sotsiologiya: — M.: Phoenix, 1994. — Page 688.
°7 See Galtung I. Issledovaniye of violence in the world//the World scientific magazine. 1969 No. 3 of Page 173.
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Political violence, according to the researcher, has destructive action, but has
influence, on safety, influencing stability of the government.

Considering structural approach of political violence, namely its first type of a
straight line which is considered by the subject, but not an object showing essence
of a subject in realities, namely its reality.

The researcher, characterizing the second type of requirements, does not focus
attention on such type of requirements as on safety, calling the individual their
existential or primary protected by the political power and bodies of legitimate
violence.

Noting destructive actions of political violence, the researcher does not note that
in the modern world the indicator of stability is sovereignty of the state sovereignty
and the political power.

Characterizing political violence, the researcher without definingr, that the subject
possesses not only the psychologist — physical qualities, but also policy — legal and
socially — economic.

Political violence speaks from the point of view of the theory of a relative
deprivation, and frustration, namely such researchers as J. Davies, T.R. Garr, J.

Dollard considering violence as unusable means by means of which it is
impossible to achieve a goal.

According to such researcher as J. Davies who considered political violence from
the point of view of deprivation of the subject to carry out the requirements
(deprivations) and, without having an opportunity to realize these requirements. *
Such type of requirements is divided into two groups as propertied and poor
correlating position of one group to another losing an opportunity to satisfy
requirements on the basis of religion, ethnos, economic — political situation and
political addictions.

In this image on a concept of political violence the researcher does not consider
that the realization of all requirements is enabled by the state by means of the

political power and bodies of legitimate violence.

% See Davies Dzh. To the theory of revolution//the American sociological review. 1962, No. 27.
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At the researcher the policy and it the rights is not considered as the right to safety
which is needs of nature depriving thereby the state of such right as the right for
life.

Political violence, according to T.R. Garr is the action influencing the political
processes posing threat to participants for certain purposes that leads to deprivation
of the state of monopoly for violence. *°

Such concepts as a deprivation and frustration induce to political violence the
having different types of a political deprivation from the decreasing look the
having certain conditions going from growth of expectations and opportunities and
beliefs of social groups connecting with growth of support of extremist and radical
parties.

The state as the guarantor of safety guarantees the right for life and safety to
participants of political process by means of bodies of legitimate violence if that do
not take in weapon hand, seizing political power and the right for legitimate
violence.

Example can serve as the state of the Middle East, such as Syria where the
separate armed groups in the cities appropriated legitimacy of the political power.
All processes happening in the state according to philosophy namely dialectics or
dialectic materialism are interconnected with such principles as the principle of a
general relationship and development and with laws.

Other researcher J. Dollard connects emergence of political violence directly with
frustration which is connected with action of political violence.

Also as well as T.R. Garr at J. Dollarad is not considered such section of
philosophy as dialectics, namely dialectic materialism and materialistic dialectics.

Political violence has in the theoretical basis and the institutional approach entered

by S. Huntington who sees the harmful phenomenon in political violence. **

% See Garr T. R. Why people revolt. SPB. 2005. Page 43.
100 5ee Miller D.N.J. Doob of L.M. Frustration and aggression. New Haven Publishing house of Yale University

1939
101 See the Village of Huntington. A political order in the changing societies. M, 2004. Page 24 — 25.
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According to the researcher, a problem of political violence is the rupture of the
political power or public administration with social economic system which
undergoes transformation process.

Negative qualities of political violence is that ruling classes in the state are
financially stable social groups of society directed by thirst of benefit and a profit
calling this stage of development of the state by a stage of modernization.

In emergency situations the political power cannot carry out the functions,
perceiving it as a way of implementation of the government, distorting its function,
namely "political self-realization".

Level of political development of the state and society, namely level of economic
development, education and political system is the reason of political violence.
Also political violence has positive character, promoting transformation of society
and formation of the political power.

The researcher does not consider that political violence and is the right of the state
for the legitimate violence exercised by the political power by means of law
enforcement bodies.

Defining such phenomenon as political violence the researcher, gives accurate
definition of a ruling class, noting formational approach, not placing at the same
time emphasis on civilization approach.

And definition the right is considered according to K. Marx's definition, calling
the right will dominating a class built in the law by economically ruling class.

The political power in emergency situations shows the efficiency in permission
political and socially — economic contradictions, on the basis of the right of the
allowing contradiction in the state and society.

The theory of the rational choice explains political violence, from the point of
view of E. Miiller for which D. Gupta participants of political process, resolve the

contradictions.'%

192 See Gupt. Influence of political instability on economic growth. Economy of political violence. — New York,
1990
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Also researchers consider that in the conditions of democratic society political
violence decreases, and political goals are achieved in the peace ways when the
political system works, liquidating its shortcomings.

In the conditions of democratic system participants of political process have more
advantages to achievement of political dividends and political status and to
achievement to participants of political system of additional benefit.

Political contradictions have to are resolved for the good of the state of society,
and for the sake of the mercenary purposes stated in programs of political parties.
The value of the political power is defined by functioning of bodies of legitimate
violence which base the actions within the law, both between participants of
political process, and with society or public organizations.

Putting democratic society as an example, the researcher does not consider the
point of view of Platon that "democracy always regenerates in dictatorship™
because of loss of monopoly on violence at the political power and bodies of
legitimate violence.

Existence of corporations capable to influence national policy is the reason of such
loss of the right for legitimate violence and also on policy in the field of safety
depriving of completely state sovereignty.

Considering elective system, namely people's sovereignty the researcher does not
focus attention that the system asserts the rights of corporations, depreciating
elections of parties and presidents giving in the programs the same election pledges
to the people.

D. Trump's victory on elections as he asserts the rights of military of corporations
which need new orders for arms can be an example to write off old.

And from this it is possible to draw only one conclusion that in the USA occurred
voyenno — the technocratic revolution by means of elective system aiming to direct
globalization in the state in the form of jobs for the population of the state.

Such policy on return of corporations to the habitual jurisdiction from such states
as China and India is the act of political violence applied by the political power of

the state.
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Political violence, according to S. Kalivas is unpredictable and not controllable in
domestic and foreign policy of the state, having thus global character. **

Giving definition to political violence, the researcher does not consider that
political violence is controlled process of targeting of public order as law
enforcement agencies are bodies the repressive managements and coercions having
character.

According to S. Kuzina political violence is a part of public consciousness,
namely production forces, property and also consciousness and the will which are
in a basis of the state institutes for deduction and functioning of the power using
physical impact. '**

The researcher sees in political violence the reason of infringement of interests
and needs of people connected with certain conditions and with the state institutes.
The researcher, giving the characteristic to a concept of political violence and
considering its communication with public consciousness, does not consider its
such elements as morals, morality, religion, sense of justice, political
consciousness and dialectic materialism.

Such designated fundamental bases give the grounds for the political power to
apply political violence as a necessary coercive measure of performance of the law
being a component of the right for legitimate violence.

In emergency situation for the state political violence is the necessary measure
which is carried out by bodies of legitimate violence for deduction in the state of
the constitutional and public order, and together with them and the state
sovereignty.

According to V.N. Ivanov political violence is the political social domination
limiting personal freedom by means of physical impact up to physical elimination

or deprivation of capacity. °

103 See Kalivas S. Ontologiya of political violence. Action and identity in civil wars//the Review of the American
political science. 2003.Ne1(3) P. 476.

104 See the Cousin S. 1. Political violence: the nature, manifesting and dynamics in the globalized world. Avtoref.
yew. it is watered. sciences: 23. 00. 02. Rostov-on-Don. 2010. Page 3

105 See lvanov V.N. Fenomen of terrorism//Sotsis. 2005. No. 7. Page 63
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But the researcher does not consider that restriction of personal freedom in favor

of measures of political violence is some kind of need for safety of society and the
state.

In the 20th century after two world wars the opinion on firmness of human rights,
taken as a basis by declarations and conventions was created, but in the last
decades after Yugoslavia and the Middle East and with the advent of terrorism they
became simple abstraction and formality.

For resolution of conflicts of the state accepted security policy which will replace
human rights, leaving only one right for life and safety.

Political violence is an important component of the political power which,
according to V.G. Ledyaev covers all types of the political relations connected
with such function of the state as the power, defining a type of the political power.
106

Defining that political function of the state the researcher does not consider others,
functions, such as political which is only one of components of the state system.
The main internal function, the law-enforcement function supporting educational
socially — the economic relations connected with defensive is.

The basis is made by external functions which enters the functions connected with
safety of external borders connected by that with internal functions, namely with
police function of the state.

Covering the political power and such basics as political violence, such
researchers as V.A. Pilipenko and A.L. Strizoye dividing the power on political
and non-political. *

If the first is state and system initial of the state, for overcoming resistance of the
people and opposition, and the second can be defined as social which has influence

in the self-organized social groups, having public character.

106 See |edyaev V.G. Vlast: conceptual analysis. M.: Grew. it is watered. encyclopedia. (ROSSPEN), 2001. — Page
384.
97 See Pilipenko of V.A. Strizoye A. L. Political power and society: contours and methodologies of a

research//SOTsIOS. 1999. No. 6. — Page 25 — 34.
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Giving definition to the political power, researchers do not consider that the state
Is built for the eminence of secret will of the people on the constitutional and
public order for permission of crises.

The instrument of such regulation are the bodies of legitimate violence interacting
with the political power bringing lawful order the laws adopted in a special order.
Using terminology of researchers, the political and social power is not considered
as resisting each other, and activity of social groups is limited and is subordinated
by the law of the state.

Otherwise such social groups take away to themselves all legitimacy from the
central power, and begin to control the whole quarters as occurs in the Middle
East, namely in Syria.

Drawing a conclusion it is possible to tell that the right for legitimate violence
and its such component as the political violence which is available for bodies of
legitimate violence is the tool for targeting of a constitutional order.

Drawing a conclusion from the head it is possible to tell such phenomenon as
global management, and such theories as political realism, the liberal
internationalism is means of washing out of positions of the political power and

bodies of legitimate violence.
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3.4 Evolution of bodies of legitimate violence and sovereignty in the states of

the European Union and the Middle East.

Evolution always went to strengthening of influence on national policy of the

state, and any its easing as only sovereign led to death of the states and societies.

The global tendencies designated by a postmodernism era generated processes of
destruction Christian and other religious cultures, and together with a darkness and
the states and such value as sovereignty, in the states having allowed to get a

radical element, such as ISIL.

The European Union was formed as uniform federation -culturally and
economically strong subjects united in itself on the ideas all kapitalizm, having

turned into uniform global network.

The legitimacy, according to some researchers and politicians is not considered
from the point of view of one political power with recognition by its people any

more, and comes to supranational level, forming its same sovereignty. 108

This definition does not focus attention on bodies of legitimate violence which
play at all not predominating role in modern world order and attitude, and purely

decorative, main role in safety was undertaken by the NATO alliance.

And the political power, namely parliament, and its acts made by a special order
decisions have advisory nature, as well as people's sovereignty and its such forms,

both elections, and a referendum.

Considering legitimacy from the point of view of M. Weber it is possible to tell
that such types of legitimacy as traditional were gone in the European Union,

democratic, charismatic, and remained only multicultural or globalist.

In the European Union there is no principle of one-man management not including
uniform executive body, and has division of the into European Commission and

the European Court of Justice, with electoral body of deputies that, according to N.

108 See Romanov T. A. Crises of the European Union and its future. Valdai notes No. 54 Augustus, 2016
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Kaveshnikov it is possible to call supranational body, he is limited, to control the

states in security policy. 109

According to the researcher, the Treaty of Lisbon raised a role of

intergovernmental institutes over supranational marginalizing a role of the last.

Problem of the European Union is that the states acting as a uniform legal entity
have no general history, and have history as the certain states with the national

policy and the state sovereignty.

The fact that in the history Europe was integrated, always on mobilization namely
when it had the general enemy in the Middle East in Eastern Europe is the reason

of such problems, and peaceful integration was not considered.

The researcher, considering the Treaty of Lisbon, including in it such types of

allied unity as economic, social, both territorial and cultural.

The first can be characterized as not carried out because of refusal of single
currency, namely of Euro and the European Union as integration forms, and from it

also social advantage falls.

One of bases unity of the European Union unity in social sense which can fail
because of labor market reform that will entail increases in the worker for the 12th
weeks of hours as it occurred in France, and this, the law, in fact, destroys the
social rights.

Such basis of the European Union as cultural it ideological does not consider

development and varieties of cultures, and Christian and Muslim values.

Such policy, substitutes them by means of modern interpretation of the liberal
values which impose the rights of LGBT, and global corporations thereby causing
war of civilizations.

Noting the general territorial sign, the researcher does not consider that through
the uniform territory of the EU there is a stream of the human capital and

resources, that is migrants.

109 See Kaveshnikov N. Yu. Transformation of institutional structure of the European Union. — M.: Navona, 2010, S.
480
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And from it there is a cultural and social and economic imbalance that was
reflected by means of crisis with refugees, omitting thereby civilization approach

in typology of the states.

Also the contract, does not consider allied unity in sense of safety, namely
merging of all bodies of legitimate violence and their police functions in one police

department with the uniform Criminal code.

According to L.M. Entin, the Treaty of Lisbon has the supranational character
liquidating national sovereignty is democracy with the sovereign policy, is more

"the soft draft constitution". 110

But the researcher does not consider the Treaty of Lisbon, kotory included such
provisions as elimination of trade barriers, joint economic policy with ordering of
standards of life of the states, but in more rigid view with the common domestic

market.

But the policy in the field of safety and terrorism is not considered, and protection
of terrorists is in the EU national policy as the instrument of repartition of spheres

of influence.

At the same time considering policy in the field of safety, the Contract of the EU
considers safety of the state as a separate duty without the general coordination

with the general body of police of the EU.

According to other researcher |. Busygina who considers that integration of the
states Into the EU can take place by means of the strong political power forcing to

make the undertaken decisions, forming confederation. 111

Supranational bodies which have to find reconciliation points between the states

for integration deepening are also necessary for integration.

But in reality strong socially — economically the states support weak to the

detriment of themselves and the national security a part of migrants of the EU from

10 Entin L. M. European law. The right of the European Union and legal support of protection of human rights 2 —
prod., revision. and additional — M.: Norm, 2007. — Page 960

111 See Busygin I. M. Filippov F. G. The political system of the European Union, what changes bring in the
European contract? Analytical notes release 2 (42) March, 2009
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the integrated states take jobs of indigenous people or the last become the

unemployed.

And such processes arise due to the lack of the state sovereignty which is absorbed

by supranational bodies exerting impact on national policy.

Various theories explaining integration into the EU and such approach as liberal
intergovernmental which in the basis focuses attention on transfer of the state
sovereignty by supranational body with a priority of the liberal values are

considered.

But the liberal approach does not remove from the state integration process,

namely the interests of the state and its border which have no stable character.

According to E. Muravchik intergovernmental approach complemented with such
levels of integration as national and international limiting the sovereignty in case

supranational bodies help with solution of problems. 112

Other theory of neofunctionalism considers transition of the state sovereignty and

its powers to supranational level in the basis.

According to E. Haas the neofunctionalism is integration of political elite into the
EU when she is forced to cast in the lot with the EU on the basis of people's

sovereignty. 113

Integration proceeding from this approach has quite narrow character, finding
common interests with the EU, by means of political elite, the having multinational

corporations, avoiding a political conflict.

Focusing attention on approaches, It is necessary to tell that they consider
integration, pretty narrowly without considering socially — economic relations but

only from positions of political elite.

12 gee Muravchik E. Preferences and the power in the European community: Liberal approach Government /
Muravchik E.//Magazine of the general researches of the market. - 1993. - 31 — 4 — P. 473 - 524.

113 See Haas E. Association of Europe//European Union: readings according to the theory and practice of the
European integration, 2003. - P. 123 — 130.
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Political elite, pursues the political interests, at repartition of spheres of influence,
and the interests of society and state as it was in time European integration of

Ukraine which brought to the Maidan and to civil war.

Problem integrated the state is the sheer the destructions of bodies of legitimate
violence which are responsible for safety of the state upon transition through the

former borders of the states of goods and services.

Defining forms of government, such the researcher as Zh. Delor V. Hilstein did
not regard the European Union as a legal entity, and should federation, not

confederation, and is "the state and constitutional hybrid".

Such state education is multinational corporation, representing the mixed system,

with elements of federation and confederation and unitary form of government.

In such state education the state sovereignty exists only formally in practice in a

number socially — economic and political and police powers he is limited.

The characteristic of such definition as a nadnatsionalnost has various opinions,
according to M.M. Biryukova the nadnatsionalnost is the decision obligatory for all
subjects of the international organization, forcibly irrespective of parliaments

without having the right of an exit.

Also, according to the researcher, the existing international organizations do not

correspond to this definition. 114

Giving definition to such concept as a nadnatsionalnost, the researcher focuses the
attention on political institutes, but does not consider multinational corporations
and the industrial enterprises.

So, for example, such state of the European Union as Germany and other states of

Europe takes the central place on economic power and industrial production,

monopolizing the market.

114 See M. M. Unsociable persons. European law: before and after the Treaty of Lisbon the Manual. M.: Statute,
2013. Page 240
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Such policy liquidates the industrial enterprises of the joined states of the former

Warsaw block that can be considered on the example of the Gdansk shipyard, in

Poland destroying economic sovereignty.

According to M.A. Korolyov the nadnatsionalnost is not possible in the modern
world as sovereignty always has the states, having the right to stop membership in

the international organization with the right of an exit. 115

The researcher does not consider such sign of sovereignty as monopoly for
legitimate violence in implementation of safety of the state by means of institutes

of the political power and bodies of legitimate violence.

Also characterizing supranational bodies, it is necessary to tell what their political
impacts on subjects has under itself an appearance of political violence though all

decisions imposed on a subject have advisory nature.

Problem of the European Union is uncontrollable expansion of the Eurozone when
economic opportunities are calculated on the economic help to several states, and
on 27 which leaves on repayment of the credits, disregarding features of economy

and legal custom.

For increase in quality of European integration process of regionalization of
subjects for overcoming economic barriers and customs borders for the cross-

border movement of goods and services is used.

According to L.N. Davydenko euroregions form institutes of the power and self-
government, and regional elite with its cross-border linkages with various

organizational forms. 116

But it is necessary to specify that such specialized regions and are the proof of

lack of the state sovereignty in such area as safety.

15 See Queens M.A. Nadnatsionalnost from the point of view of international law//the Moscow magazine of
international law. - 1997. - No. 2.
116 See Davydenko L.N. Litvak A. I. Principles of cross-border cooperation. 2010 Pages 54 — 55.
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In this case bodies of legitimate violence can overlook the goods and services

passing through borders within various liberal concepts which do not reflect

today's realities in the field of safety.

Euroregions are considered as the subnational actors having legal personality and

right to conduct the economic relations between other same regions.

According to P.A. Tsygankov the social community exerts impact, on the
international relations, being an important component at introduction of national
policy. 117

Such system of the relations has autonomy, in adoption of own decisions

influencing society but, showing what not all can do, is actors.

Thus, one may say, that multinational corporations play the predominating role,
in economy of the EU advancing the interests in forms of the law adopted by

supranational bodies.

Such system has the dense transnational communications developing decades on

the basis of the capitalist relations without having under itself the state sovereignty.

And, according to D. Allen M. Smith K. Hill an aktornost is an opportunity to
change perception of the phenomena, having effect, on other subjects, having
independent identification with the system of decision-making, with practical

opportunities influencing policy.118

Researchers, considering such concept as an aktornost, do not focus attention on
such carrier of activity as a social subject from which such function as the power

having common interests with the people in a certain system proceeds.

The Aktornost of the EU is expressed, according to G. Syested it is surrounded
with the environment and has autonomy in decision-making and an opportunity to

influence political processes, in the world affecting other actors. 119

17 see Tsygankov P.A. Political sociology of the international relations — M: "Pamkc”, 1994 Pages 317.

118 See Smith. B. Obshchestvo, based on knowledge: policy of the European Union//Information society, No. 4,
2002.

119 See Ginsberg R.H. The European Union in international policy: Magazine of the Litlfildsky university, 2001. -
Page 305.
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Such researchers as J.A. Kaporaso and J. Yupil recognizing by the actor the
subject recognized by the EU have more exact definition of an aktornost of the EU

accepting its competence over themselves having the powers and independent. 120

Such image of an aktornost does not consider the state sovereignty, and only
comprehensive interdependence and interrelation between subjects connected with

reduction of level of safety between subjects.

Such subject matters under himself systems, namely tops of philosophical thought
and its deadlock the meaning end of creative genesis and thinking that means her

death and destruction or regeneration in new quality.

Other center of force more unstable and deprived of the state sovereignty region is
the Middle East whose organization in the form of League of Arab States does not

work — the fact.

In such states the traditional character has societies, and the religion and various
contradictions is a basis of society though the state is secular under the

constitution,

The constitution has, the consensus between religious groups, for example, in
Syria between Alawites, Shiites and Sunnites and Kurds who in various regions

and in state bodies have the power.

All wars, in the Middle East beginning from crusades, finishing today's in the

afternoon, has the nature of repartition of spheres of influence, namely Nazism.

Such globalization with a shade of such capitalism with expansion of the socially
— economic and cultural space has under itself an appearance of introduction of the

liberal internationalism or the liberal values.
Such ideas on conquest of the Middle East encountered resistance as had a clear
idea of the state with the specifics from the point of view of the Islamic right for

natural resources and their distribution for society. 121

120 5ee Smith K. E. The European Union and its foreign policy in the changing world. Cambridge University Press,
2008. Page 288.

121 See Filonik A. O. "Globalization and Arab world". Collection "Middle East and Present". Release 11. M, 2001.
Page 41.
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Also It is necessary to tell that constitutionally — legal relations have the image on

the state sovereignty and the political power, with bodies of legitimate violence,

haves in this region the state the forming value.

The form of government has the kind of some kind of secular tyranny having

individual character.

In the last decades the project of the USA of "the Big Middle East" was approved
that led to repartition of borders because of intervention in national policy with

planting of democracy to which society has to pass in the evolutionary way. 122

As we already told the people of the Middle East, are subjects of traditional
society, speaking language of historical materialism, a basis of development is the

superstructure, and then already basis.

Globalization - is a basis of this project with the purpose of reduction of the
Middle East, to the liberal values of the European Union doing thereby its state

sovereignty unstable causing only coups in the form of "The Arab spring".

And any attempt to force a civilization to develop on a uniform civilization sample
in the form of democracy passing religion and the traditional forms of government,
leads it to death.

The theoretical basis of such phenomenon as globalization has the opponents and
supporters, aiming to prove strategy in the Middle East.

Considering globalization as the phenomenon very contradictory M.F. Saltakh
considers that in the Middle East there is no such concept as globalization that is,

in fact, violent Americanization and democratization. 123

Other researcher Abd El is Hafiz sees in globalization weakening of the national

states with violent change of a political system. 124

122 See Kemp J. Harkavi R. "Strategic geography and the changing Middle East" Publishing house of the Brukingsky
university, 1997. — Page 211.

123 See Saltakh M. F. Political globalization. Alexandria: University, 2000. Page 107.

124 See Abd. Al — Hafiz A. Negative influence of globalization on the Arab countries and ways of counteraction of
Cairo: Madbuli, 2005 Pages 52.
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Considering globalization, researchers do not focus the attention on destruction of
monopoly of the state for violence, namely on bodies of legitimate violence with

the political power.

For example, in Iraq in 2003 after destruction of the state and such body of
violence as army a half of her subjects from deterioration socially — economic life

came over to the side of ISIL.

Most often globalization is considered as recovery from the crisis in the Middle
East, but, according to Kosovo it destroys the states, bringing Islamic radical forces

to power. 125

According to S. Filatov the religion which in essence contradicts globalization

model is the cornerstone of the Muslim world, being it
antipode. 126

These definitions of globalization do not consider crisis of ideology and an
administrative class in the states of the Middle East, at realization by which it is
opposed to globalization, being some kind of alternative reality or protective

reaction, that is the reflection.

It is also worth noting that the ideology is divided by the religious principle, and it
destroys the political nation, dividing it into the different groups which are not
submitting to the law of the state.

Other school defining value of globalization and global management is the

Atlantic school presented by A.T. Mahan, H. Makkinder, and N. Spaykmen.

Such researcher as H. Makkinder regards the Middle East, from the point of view
of geopolitical interests proving hegemony over it as the power over the world of

such state as Great Britain. 127

An ideological successor of the Atlantic school is N. Spaykmen considering

domination over Eurasia as domination over the world or Rimlend. 128

125 See Kosov G. V. Political concept of Islam: problems of the civilization and politological analysis: monograph /
G.V. Kosov. — Stavropol, 2008. Page 145.

126 See Filatov of S.B. Religiya and globalization on open spaces of Eurasia. — M of 2004. — Page 18.
127 See Makkinder H. Geographical axis of history//Policy. 1995. No. 4. Page 162
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A K. Saul regarded the Middle East and Hugo — the East of Asia as regions the

defiant conflicts which are very shattered on the interests between the states. 129

Proving the definition, the researcher saw the reason of all conflicts the colonial

system constructed in the Middle East by Europe.

Today's contradictions, according to the researcher, are generation of policy of
Europe in the Middle East.

And Toynbee explained these contradictions from the point of view of religion,
namely Islam which as is considered by the researcher, has a little general with the
Western civilization, as well as with other religions of the world, such as Hinduism

and Orthodoxy with contradictions to the Far East civilization. 130

S. Huntington who considers contradictions in the Middle East from the point of
view of civilization approach expands the ideological concept, connecting it with
expansion of borders, namely with repartition of spheres of influence among

regional powers. 131

The researcher, considering civilizations, divides them on different positions, but
at the heart of the, considering religion besides economic and political

development.

The Atlantic school presented by A.T. Mahan, H. Makkinder and N. Spaykmen in
the basis offers, in fact, revisionism of architecture of safety the developed
ambassador of war the created UN as the platform for negotiations between

pOWers.

Such image destroys the state sovereignty and proceeding from it the political
power, with bodies of legitimate violence having in the basis the purposeful nature

of its destruction by means of the liberal values.

128 See Spikmen N.J. Geografiya of the world. New York. 1944. — Page 66

129 See Saul K. Geografiya and policy in the divided world. Euroasian konvergatsionny area: Lock or destruction?
Euroasian geography and economy. London Metuyen. 1964. No. 1 of Page 1 - 22

130 See Toynbee A. Review of the international affairs. The Islamic world after world management. Magazine of the
University of Oxford. 1927. Page 627

131 See the Village of Huntington. Collision of civilizations / Lane from English Velimov of T. Novikov Yu. — M of
LLC AST Publisher, 2003 Pages 603
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Such values as liberal have in the basis the nature of individualism justifying and
making the unipolar peace, namely hegemony of the USA liquidating the

regulating role of collective body of the UN.

Antipode of liberalism is conservatism, with elements — liberalism of post-
capitalism not the fact that there is in parliaments of the democratic states it
already formal or declarative having become National, in fact, the liberal -

conservatism.

Modern conservatism in its different forms, both in Europe, and in the Middle
East is also recognized, to keep and increase all those liberally - democratic
achievements of last centuries which became principles of constitutions of many

states of the world washed away by new liberal concepts.

In addition conservatism has to resolve all contradictions, removing all new liberal
concepts and their investigation in the form of laws the protecting rights of LGBT
with debt economy with lack of the state sovereignty the rights contradicting all

European concepts proclaiming sovereignty - as a reality.

But it should be taken into account that conservatism can, will pour out in such
phenomenon as National - socialism which can become a globalization policy

antipode, in fact, having replaced it with itself.

In the European Union, for example, namely in Germany and in other states owing
to policy of globalization woke up National — socialism equivalent with Islamic
terrorism in the Middle East as an antipode to the last and further Islamization of

Europe.

It is necessary to consider separately K. Saul's opinion which, determining by the
crisis reason in the Middle East colonial system does not see that borders of the
states of the Middle East were outlined by Europe artificially disregarding
culturally — religious specifics.

In the definition of globalization the researcher A. Toynbee notes the main
criterion existence of the states, created by religion, but, does not consider it state

forming the beginning.



122
That factor is not noted that religious, namely Islamic contradictions disturb

sometimes socially — to economic development of the states in the Middle East.

Such approach significantly differs from the Western civilization which with
development of science refused religion, and became as a civilization of more

atheistic.

The policy after the Great French revolution gave itself even stronger to the power
of capitalism, having obeyed to globalization having accepted policy of expansion

to the Middle East and other regions of the world.

Other researcher the supporter of civilization approach S. Huntington considers
the states as various systems, without considering that the state especially in the
Middle East always has the mixed character, namely is religious - secular with

various religious social groups.

This image does not consider the state sovereignty and its role in functioning of
the political power as sovereignty constants, with bodies of legitimate violence

against to understanding from the point of view of only cultural criterion.

Also all these concepts, namely the Atlantic look do not regard the Middle East
from the point of view of the principle of the right of the people, on self-

determination, doing it very conditional and in the form of geoballistic expansion.

According to E.S. Melkumyan of reform of the Middle East has to be within
traditions of the Arab society, including such approach accepted for the state and

for a ruling class. 132

And, according to L.R. Syukiyanen when reforming the Middle East it is required
on basic principles of democracy it is necessary to consider the Muslim culture of
the right. 133

E.Ya. Satanovsky denies democratization of the Middle East, including it the

stamp destroying the state, local elite turning the state into not stable education. 134

132 5ee Melkumyan N. S. Reforms in the region of the expanded Middle East//Institute of the Middle East Ying —t
Wostokowedenya RAHN, 2007. Issue 30

133 See Syukiyaynen L. R. Muslim legal culture and security concerns in North Africa and in the Middle
East//Russia and the Muslim world. — M, 2008. No. 10. Page 125 — 142.
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Achievement of democracy in the state has to go an evolutionary way but not by
means of other states based on the secular modes and elite and other states keeping

order.

As well as N. Spaykmen S.G. Luzyakin at the heart of geography and geopolitics

lies Eurasia if to comprehend problems of the Middle East region. 135

A. The bard and Ya. Zoderkvist considered a problem of the states of the Middle
East disintegration of the national state when its institutes cannot carry out the

power and control. 136

These researchers do not consider that the Middle East unlike Western Europe
very conservative region with a religious shade suits such region, and such form of

government tyranny or a despotism approached always.

Such international phenomenon as extermination of the middle class because of
appearance of global financial oligarchy of the regenerated democracy by means of

financial policy or lack of economic sovereignty is not considered.

And in the second case if to regard the Middle East as an example with terrorist
wars and absence of the political power of the state which by means of the violence

device has to protect the middle class, however, it is destroyed.

Other researcher E.M. Akhmedov considers "The Arab spring” the reason of
political reorganization and revision of borders with change of global trends. 137

It should be noted that elite in the Middle East secular and Islamic made the

Middle East a subject of the international relations.

It is necessary to specify that "The Arab spring” is the geopolitical project of
Europe which well fitted into the taking place revolutions caused by crisis of the

ideas of public administration, namely an administrative class.

134 See Satanovsky E. Ya. If chance in the Middle East to collect stones//Institute of the Middle East. A performance
at the "Subregional and Multilateral Approaches to Settlement of the Conflicts in the Middle East under Close
Attention” conference on October 25 - 26, 2007 Berlin.

135 See Luzyakin S. G. East policy of Vladimir Putin//"Return of Russia to "the Big Middle East". M, nuclear
heating plant, 2007. Page 447.

136 See the Bard A. Zoderkvist of Ya. NETOKRATIYA: new ruling elite and life after capitalism. SPB, 2004. —

Page 252
37 See Akhmedov E. M. Features socially — political transformation in the conditions of “the Arab Spring". Institute
of the Middle East
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The political power ceased to see and feel political processes in society, at the
same time to control the regional elite entering into the states having religious

character whose interests intertwined with Islamic terrorists of ISIL.

Drawing a conclusion from the head it is possible to tell that return of such sign as
the state sovereignty with the sovereign political power and bodies of legitimate
violence is connected with emergence of such phenomenon as conservatism for

creation of new global system for further genesis.
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Chapter 4 Economic sovereignty in the conditions of the global world

4.1 Economic sovereignty and globalization within modern economy and

modern theories of globalization

Besides legal politological and historical character sovereignty has also economic
character, namely the solution of questions of domestic and foreign policy in the
sphere of economy.

But in the conditions of globalization stronger and stronger corporate affairs
between the states in the sphere of economy are felt, for realization of the capital
when it becomes primary, but it is treated by policy, and it undermines and
liquidates economic sovereignty.

Process of globalization is interwoven into these communications, becoming the
uniform capitalist rule which cornerstone new liberal concepts of the right and the
liberal values are.

Such policy within this process leads to elimination of economy and economic
policy, without leaning on own currency and on the industry and the developed
control system.

Well to open a concept of economic sovereignty it is necessary to open a concept
of globalization as comprehensive phenomenon.

According to V.A. Salnikova, the potential of development of economy is less, the
globalization role with technological lag connected with process of
impoverishment of the population with growth of an external debt falls more. **
The researcher does not consider that such processes are caused by crisis of
iIdeology and its role in economies when the economy functions at the expense of
the credits and loans, but reproduces nothing, so, does not reproduce himself and
owing to what loses the subjectivity.

It is possible to give the liberal economy which since 2008 is in crisis as an

example, and as a way out from it sees increaseroli of global militarykorporatsy

138 See Salnikov V. A. Negative tendencies of process of globalization of world economy//International magazine of
applied and basic researches. — 2010. - No. 3 of Page 80 — 81.
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and emergence of debt economy with the only equal sovereign in the form of the
USA.

According to V.L. Inozemtsev globalization is process of deep interrelation
between subjects when the world becomes dependent on these subjects, increasing
problems between subjects of integration. **

But it is necessary to utochit that globalization is a management of global financial
elite having in the image and in quick — management the global capital,
monopolizing the interests of the enterprises and destroying the enterprises of the
integrated states.

Also the researcher considers globalization from the point of view of historical
process, namely westernisations regarding Europe with its social institutes giving
the capitals, directing the technologies depriving, the integrated states of a
subjektnsta. **°
The researcher does not consider that to the European Union federation not of
equal members where in a basis there are interests of all states and the people, and
the interests of corporations which are in the large states.

For example, in the states of the European Union economic sovereignty in the
form of the main industrial enterprises the states of the Baltics, Bulgaria, Greece as
inappropriate to standards of the EU is completely liquidated.

Globalization is also considered from the point of view of formation of the
uniform market appeared during integration for the free movement of goods and
the capitals with dissemination of information. **

Such liberal approach gives rise only to shadow economy and the right when pass
through open borders and settle the capitals from which taxes as they have very

high percent, both for the rich, and for the poor are not paid.

139 See Inozemtsev V. L. Globalization: illusions and reality//the Free thought — 21. — 2000. No. 1. - Page 29

140 See V.L. Vesternization's Foreigners as globalization, and globalization as Americanization / V.L. Inozemtsev.
Philosophy questions. — 2004. - Page 58 — 69.

141 See Cassidy F. H. Globalization and cultural identity / F.H. Cassidy//philosophy Questions. — 2003. - No. 1. —
Page 76 — 79.
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If before influx of migrants earlier in the EU criminally — serious crimes were
considered as last stage of development, then in recent years they began to have
islamsko - terrorist orientation, namely organized crime.

The uniform economy is debt in essence for socially — economic providing the
states, with the absent economic sovereignty with unfair division of labor and the
capital.

Such type of globalization changed for itself division of labor by the state, having
replaced this distribution by supranational body which in a form is lawful, and in
fact unfair.

For example, for 2013 in Greece the shadow economy made 40%, and in various
sectors of economy of the EU in Germany, Spain, Italy, Poland, in construction of
35% in wholesale and retail trade of 25%.

At more global level 1.V. Bogdan considered globalization from the point of view
of action on consciousness, by means of information technologies having global
character, affecting mentality of the person for the solution of global problems. *?
But the researcher does not specify that globalization proceeds from civilization
approach, being its highest point, namely a post-industrial stage of the economic
development.

The problem of approach is that society in the capitalist development cannot be
based only on information technologies and on the liberal values, and is based on
the industry mainly defensive for military industrial complex.

Very correctly globalization, the researcher V.M. Yelizarov who places emphasis
on its supranational character with destruction and weakening of traditional forms
of the social organization with loss of control over foreign and domestic markets

and over the capital with redrawing of the world map is considered. ***

142 See Bogdan 1. V. Global consciousness as category of global studies / 1.V. Bogdan Materialy of the International
scientific congress Global studies. - 2009: ways of an exit from global crisis and model of world order.

143 See Yelizarov M. V. The modern state during a globalization era: socially — the philosophical analysis: edging.
filos. sciences / M.V. Yelizarov. — Ufa, 2010. — Page 17
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Also there is a conflict in the system of values of language and cultural identity,
conservative with liberal with loss, destroying the state, namely his understanding
about borders, about nationality, and division of the authorities.

The researcher does not consider that globalization is the form of government of
the world of one state, namely doing to the USA by means of culture and economy
and the right it transnational advancing as world currency dollar.

Also it is necessary to tell that globalization of some kind of politician of
repartition of spheres of influence, in territories of the former colonies of the
Middle East and other African states for achievement of economic feasibility.
Within globalization various theoretical representations are represented,
considering the world as system or network it showing its integrity.

According to E. Giddens about global system division of labor is the cornerstone
of the theory depriving, autonomies giving superiority to large subjects, and many
economies with distribution of the power in the national states with protection of a
world order in the form of the military alliances. **

The researcher does not consider that division of labor is today not fair as the
middle class reproducing goods and services disappeared.

The modern financial elite monopolizing the political power in the state what do
not differ from monarchic and aristocratic elite only in lack of a soslovnost in.

Crisis with migrants, and before an economic crisis is policy of the European elite,
and corporations whatever to pay the big salary to citizens, the EU, namely the
middle class as migrants from the Arab countries can ploit less, and to give any
work, andm to be enriched and control the power.

Gradually economically active middle class will become a class of the poor,
without having neither the political, nor the social rights unlike the rich who does
not equalize human rights and the positivistic law proceeding from them, and on

the contrary separates.

144 See Giddens E. Nine theses about the future of sociology / E. Giddens//the Almanac THESIS. Theory and history
of economic and social institutes and systems. — 1993. — T. 1 issues 1. — Page 57 — 82.
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The theory of globalization, according to V.P. Bransky shares on unilateral and
comprehensive if the first covers all phenomena socially — economic life, then the
second supplements such to spheres political and sociocultural. **

But we will not forget that this phenomenon has comprehensive character having
the policy in the form of the state ideology for a limited circle of people in socially
— economically strong state.

Such phenomenon has an appearance of standardization and unification of all
spheres of human life for more convenient social communication with built
socially — the economic relations and communications forming uniform social
institute, liquidating economic sovereignty with the sovereign economic relations.

At the heart of globalization, the theory of globalism which considers the subject,
the political will imposed to an object that is the world to it to the detriment lies. **°
The globalism is considered as the neoliberal ideology imposed by a ruling class
being its tool the cornerstone of which the imperialism with the market
mechanisms is becoming over the political power of the state.

As subjects multinational corporations and supranational institutes, such as
NATO, Navy And WTO are considered exerting impact on socially — economic
and political processes.

Ideologists of such theory are Z. Brzezinski, H. Macrae, P. Taylor who as a basis
saw the unipolar world, with hegemony of the USA considering her guarantor
safety.

This approach does not take the economic system of capitalism as a basis, and
considers it from the point of view of concrete new liberal theories cancelled all
former socially — the political and economic gains which became human rights, in

favor of corporations practicing expansion worldwide.

145 See Bransky V. P. Synergetic theory of globalization / Accusative Bransky S.D. Pozharsky//Social synergetrics:
safety and globalization in a paradigm of modern scientific knowledge and practice: sh. nauch. tr. / under. edition of
V.P. Shalaev. — Yoshkar-Ola: MARGTU, 2006. Page 296

146 See the Native R.S. Teoriticheskiye of a basis of studying of global processes / R.S. Vykhodets//Materials of the
International scientific congress - Global studies of 2009: ways of an exit from global crisis of a way of new world
order.
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But modern ideologists of capitalism have no design thinking and scientific
knowledge of further development of capitalism whether towards bigger
strengthening of transnational liberalism regulating, thus, protection of
corporations or to softer option of the state capitalism or post-capitalism
(socialism).

In the state which offers this type of capitalism on the form of government
reminding democracy at the heart of the contains domination of the personal right
of a private property, over all other rights which was monopolized by corporations.
And other researcher A. Panarina does not see a basis for historical process in
globalization, and only the project of transnational elite depriving of the state of
the alternative project. *’

And, according to V.I. Tabakov and L.A. Zelenov globalization is the last step of
an imperialism, reducing this concept to economy, namely to such concepts as
profit and an excess profit. *®

But researchers consider all occurring phenomena and the objective processes
dictated by economic and dialectic laws and such science as philosophy and
economy without considering economic sovereignty together with political,
cultural, and information sovereignty.

Problem of modern liberal concepts of the right standing at the heart of the state is
that they are idealistic, by the nature and have no global character and practical
experience in questions of economy and the economic sovereignty connected with
transnational capital flow and migrations.

Drawing a conclusion it is possible to tell that economic sovereignty is an
important link in state regulation of economy, putting such subjects as corporations
under the power of the law and for the benefit of society and state without breaking
the law and without substituting for itself the state sovereignty and the political

power.

47 See Panarin A. S. Global destructions as the newest stage of development of nihilism/Ampere-second.
Panarin//Polignozis. — 2003. - No. 3 (23).

148 See Zelenov L.A. Kapitalizm — an imperialism — globalism/L. A. Zelenov//Lenin theory of an imperialism and
modern globalization. — SPB.: LADY, 2003. — Prince 1. Page 756.
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Process of globalization has the different theoretical reasons and models which

were created on the basis of the uniform culture and concepts of the state and the
right.

The era of postmodernism offers the theories defining essence of globalization in
its main processes connected with economic sovereignty.

Globalization develops diversely, one of such is economic considered from the
point of view of management, namely multinational corporations for increase in
competitiveness.

Corporations for increase in sales markets moves productions to other territories to
the poor states, with cheap labor approving transnational character at the same
time, not creating separate branches in national economies.

Given the directions does not consider what leads transferrings of the enterprises
to other regions of the world to elimination of production and to reduction of jobs
that increases criminality of a situation in the region.

Such policy of corporations without due regulation of the political power leads to
growth of shadow economy and gives rise to organized crime.

Can be an example the USA and her politician in a basis which the liberal concept
of the right in her new treatment lies that explains behavior of corporations with
need of transnational moving to other regions of the world.

The second direction explaining globalization from the point of view of the
Frankfurt school, namely from the point of view of the system of mass production
of goods and services in the system of capitalism and technological rationalism for
consumption.

According to M. Maklyuen at the heart of globalization cost electronic
transmission media of information, namely the special communication which is
quickly transferring information economic, political, geographical, limitation and

territoriality opening society bringing him out of isolation. **

149 See Maklyuen M. Ponimaniye of Media: External expansion of the mankind / Lane from English V. Nikolaev
Zakl. metro station of Vavilov. — M — Zhukovsky: A canon — a press — C, Kuchkovo Field of 2003. — Page 464
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Problem of modern capitalism is the general inequality of incomes and expenses
which at different segments of the population different, and is at the stable level.
To the crash of the monarchic power in Europe and to establishment of the liberal
concept of the right, namely human rights there was their monopolization, and
reconsideration, having generated new liberal concepts of the right which
established monopoly of financial elite.

Also a problem of exterritoriality of capitalism led to the fact that corporations
leave the states of education on other territories, for bigger benefit leaving the
middle class without socially — economic providing not plotya at the same time
taxes.

The third direction of globalization considered globalization from the point of
view of natural resources and their limitation that speaks about indissoluble
communication of the person with the nature and space.

But is not considered that the financial elite has exclusively in the form of
corporations in the sphere of influence all resources of the planet which extends
thanks to revolutions and wars.

It is possible to give Turkey which used the war in Syria as an example, pumped
out oil and sent it to Europe and other Arab countries.

In the fourth direction the pronounced supranational nature of globalization
transferring to the states not only the productions, but also experience of political
development is noted.

This direction does not consider historical process as the interconnected and
vzaimoobuslovnny product of eras giving the answer to questions of
comprehensive genesis within a separate civilization.

Economic sovereignty and the policy proceeding from it and safety of economy
from external factors interfering all-round development is not considered.

The fifth direction considers society from the point of view of modern
technologies with production of social values and the relations and also with

change of system of production.
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Considering the modern systems of communication, namely information fesbuk,
twitter were created by intelligence agencies for private use and therefore have the
state character, as well as mass media serving the interests of financial elite.

Describing globalization in five directions, the state sovereignty is not considered,
and all its forms | form new globalization with maintaining independent economic
policy for the states with the low level of economic development delivery of
various goods to economically developed states.

For a globalization explanation the researcher D. Held allocates such schools and
the directions as sceptics, hyper globalists, and transformist theoretically
explaining globalization processes.

Process of globalization is considered from the point of view of such direction as
sceptics, based on the movement of goods and investments with increase in level
of internationalization claiming that integration is very at low political and
economic level, than in the 19th century and is regionalization. *°

Also the world is divided and already divided into various civilization, regional,
economic, and cultural blocks which are in a certain place geographically and
therefore globalization cannot be, but the interdependence amplifies.

The modern system of economy and policy on the statement of researchers has
hierarchical character by the nature.

Such interpretation of globalization does not consider economic sovereignty and
own independent economy, and policy and also its level of management.

Such policy of public administration reduces economic sovereignty, having the
reserves in someone else's securities, such as the USA And the EU conducting
calculations, being in foreign currencies depending on import goods and drugs
without controlling the movement of money bringing them in offshores, it is
allowed rate fluctuations of currency, without having payment service provider.

In the modern world the economy began to make sense of policy, having lost
former value of national policy with the sovereign economic relations with various

states of the world.

150 See Held D. Global transformation. — Cambridge University Press. 1999. - Page 515
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It is possible to give the sanctions against Russia imposed by the USA and the
European Union, but not the UN which contradict the national interests of the
states in socially as an example — to economic policy violating international law.
According to A. Panarin and V. Inozemtsev modern processes economic, political
and information it is asymmetric and are not uniform that constitutes danger to the
whole world. **

But researchers do not consider that all world processes, are forced out by the
economy turned by capitalism into policy, namely cooperation economic relations
between the states.

The example is served by Great Britain after the Brexit which for the time spent in
the EU lost the economic sovereignty, for the sake of bigger cooperation and
integration with other states.

Consequences of a referendum became delays of speed and loss of economic
growth from 2% to 0,5 - 0,1% with deterioration in a position of the banking sector
with complete dependence from the markets of the EU.

Globalization is considered from the point of view of the world — systems, namely
I. Vallerstayna putting the basis of world system capitalist economy in which
includes various groups, forming the periphery and half-peripheries with the
economic relations. ***

All public changes are considered at the level of international communications,
without having influence on policy of the state, without having the radical nature
of subnational communications without considering as changing systems.

The researcher in the theory does not specify that in the modern world various
social groups representatives of corporations influence policy and economy, being
In certain territories of the certain states.

Such analysis of development of humanity, does not consider development of the

state as social institute, with the independent political and economic power putting

151 See Panarin A.S. Iskusheniye globalism. — M.: EKSMO — the Press, - 2002. — Page 416

152 See Vallerstayn I. Mir — the system analysis//Time of the world. Almanac of modern researches on theoretical
history, macrosociology, geopolitics, analysis of world systems and civilizations. / Under the editorship of N.S.
Rozov. Novosibirsk, 1998. - Release 1. - Page 105 — 123
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not economic sovereignty and safety, and a certain system of controls and
counterbalances on the first place.

There is also other opinion the denying national state characterizing globalization,
namely the direction of hyper globalists which will gradually disappear.

The global economy, puts the uniform global market bearing decentralization of
world economy through transnational, retail and financial chain stores for advance
of the capitals and goods on the first place.

Economic globalization generates system, under control of the global market
replacing the national states, replacing national culture with ideology of
consumption and universal values calling this process process of a westernisation.
153
Such theoretical direction excludes such sign of the state as sovereignty, in its
economic look putting the state, under external management, doing it dependent on
transnational structures, such as WTO and IMF.

Globalization is anti-historical process to both national and cultural peculiarities
of economy not corresponding to development of the state and society.

Also the transformisstsky direction of judgment of globalization is considered,
recognizing it as the main phenomenon in such spheres of development of society
in economy, cultures, and policy, putting culture on the first place. ***

According to transformist global processes can have no uniform development,
being contradictory process, but durable having under itself the historical reasons,
having geopolitical division into the center and the periphery.

Researchers do not consider globalization, deprives the state of economic culture
and consciousness, with functioning of sovereign institutes providing economies of
reproduction of in the form of goods and services.

Is not considered that such division into the center and the periphery leads to

bigger distribution of the benefits in favor of large socially — the economic states of

153 See Latosh S. Vesternization in the world. Area of the importance and limits of global uniformity. - Cambridge
University Press, 1996. Page 140

154 See Roberston R. Globalization. Time, space, geometry and heterogeneity//Global modernization. / Under the
editorship of M. Featkherstone, S. Lasch and R. Roberston. — London, 1995. — Page 25 — 44.
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their corporations giving these benefits in the form of loans and the credits to the
states with the low level of economy.

The model of the neoliberal globalization is considered, provides trade
liberalization and the prices and reduction enterprise and economic functions of the
state, with strictly verified fiscal policy directing economy to export. **°

As an example theorists of globalization or neo-realist approach allocate several
models of globalization, such as American and European if the first considers
Americanization with cultural expansion of the USA which cornerstone the
transnational capital is.

And the European integration of member countries which practices gradual entry
into economic space for movement of goods and services with socially — economic
integration giving the state sovereignty.

Considering such model as neoliberal, It is necessary to tell that the state elite
filling and regulating finance corporations used it, monopolizing the market
economically — the strong states.

If to compare Ob integration models, then we will find in them policy of
expansion, without considering other states and without allowing to realize
national — globalization, secular with a religious shade, in the Middle East and in
the states of East Asia and Africa.

Drawing a conclusion it is possible to tell that theories of globalization underline a
post-industrial stage of civilization approach, without considering economic

sovereignty and safety as a basis of the socially — economic policy.

155 See Petrukhin A. I. About the book by J. Stiglitz "In globalization with discontent"//the Economic system of
modern Russia. 2003. No. 1. Page 50 - 62.
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4.2 Economic sovereignty and multinational corporations in development of

globalization and their role in destruction of the states

Creation of the global world laid the foundation to formation of multinational
corporations, exerting direct impact on socially — economic and political life of the
states.

But It is necessary to tell that corporations belong to the concrete states and
advocate their interests, in the modern world using model of democratic capitalism,
but being drawn towards the state capitalism.

In such processes as globalization with the advent of corporations plays a large
role the economic sovereignty ensuring safety of the state with lobbying of the
rights of the corporations.

Multinational corporations have a great influence on certain states and economic
systems, carrying out production, trade, and investment activities, being the
regulator of distribution and production. **°
Also It is necessary to tell that the output of multinational corporation is a quarter
of world GDP, and outside the states of 10,3% of GDP being a third of world
export.

But this definition does not consider that in any system there can come crisis, and
the states having at themselves multinational corporation will appear to it socially
— are economically not ready, as well as corporations, showing the dependence on
corporations.

Most often such not readiness is expressed in lack of own industry with
replacement with the industry of other states which are not conforming to
standards of the international organization, such as the EU, and in case of loss
movement, corporations to other regions of the world, leaving the middle class

without jobs.

156 See the Report on world investments of 2012
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Also corporations have to be supervised from the center with the economic policy,
exchanging resources and experience a boundary themselves, having the branches
and affiliated structures. **’

Is not considered that the multinational corporation has various organizationally —
legal forms, namely the closed and open character with the state or not state
participation or is the state corporation.

Modern corporations do costs of research and development for example expenses
at General Motors, Ford, make on 2 — 3 billion and realization of dollars
scientifically — the technical strategy of multinational corporation is carried out by
the countries accepting but not basings. **®

But It is necessary to tell that large multinational corporations lobby the interests
at the local level avaricious under conditions of development of research and
development, favorable to themselves at smaller enterprises or just bankrupting
them.

Such researchers as S. Bauman and J. Kovano considers multinational corporation
as the instability tool, leaving representatives of the middle class without work. **°
Also it should be added that such concept as sovereignty of the personality,
namely such right is not considered as the right of a private property reducing
purchasing power of the individual in labor market designated in the Constitution
of the USA.

It is noted that multinational corporations operate world trade, controlling 70% of
world trade, and are the driving force of globalization in number of 500, and 400
makes a half of direct foreign investments. **

Also It should be noted that corporations monopolize the world market, having
recorded the regulating laws of economy and the state, under itself advocating the

interests as social groups.

157 See Hrysev A. A. Problems and the prospects of development of the Russian economy within association E.V.
Onikov//lzvestiya VOLGGTU BRIX / A.A. Hryseva. — VVolgograd, 2013 Pages 39 — 44.

158 See the Report on world investments of 2012

159 See Bauman S. Globalization. Consequences for mankind and society. M.: Publishing house Whole world 2004.
— Page 188.

160 gSee Yevstigneyev V. Financial globalization — the phenomenon and the methodological tool / V.
Yevstigneyev//World economy the international relations. 2001. No. 3 of Page 74 — 76.
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According to G.H. fon Rayta the national state decays and dies off, having

transnational character, being, natural process leaving the states beyond the scope
of historical process. ***

At the heart of such image on the national state the theory the world — the system
analysis, namely a stage the world — economy as a separate factor, the denying
national state is, putting to the first place the economic relations passing into a
stage the world — the empire, namely expansion collecting taxes from colonies.

Globalization, namely the neoliberal approach considers such approach as a
glocalisation, adapting concrete global goods in the local markets. %

At the same time the local beginning begins to be transformed with global,
becoming joint process, turns into process of a glocalisation and interaction. %

Such process as a glocalisation is used by global corporations for lobbying of the
interests in the small markets for advance of the production and the corporation or
group of corporations of these or those states.

The small industrial enterprises competing with large corporations got under
process of a glocalisation self-destruct being forced out large economically — the
strong states.

Also other theory, such as deterritoritorization is considered considering
transformation from the point of view of influence of corporations such aspects as
culturally — social and identity. ***

Supporters of the theory of globalization transformist proceed from the theory of
social changes.

Considering this approach it is possible to tell that globalization and multinational
corporation are the highest form of evolution proceeding from the theory the world
— the system analysis of separate societies without considering the state and

economic sovereignty.

161 See Wright G.H. Crisis of social science dying off of the national state//Association 1997. No. 1 of Page 49 — 52.
162 See. In the same place there is Robertson R. Globalization. Time, space, geometry and heterogeneity//Global
modernization / M. Featkherstone, S. Lasch and R. Robertson, London, 1995. - Page 25 — 44.

163 See Avdokushin E. F. Some features of process of a glocalisation of world economy//Questions of new economy.
— 2008. - No. 3 — 4. Page 27.

164 See Harvey D. Sostoyaniye of a postmodern. And integrity in sources of cultural changes, Oxford, 1989. Page
156
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Corporations in the form are network structural educations, for extraction as we
know political and economic profit, being only the tool for fixing of influence of
the superpower.

And therefore process of a deterritorilization and relations of production, for
global space is process of formation of society of consumers, despite difference in
society.'®

Emergence of such society is crisis of system of capitalism and individualization
of the person, having created an ideological basis for consumer society becoming a
part of public and political consciousness and economic culture and thinking.
Characterizing, certain researchers consider a derritoritolization as a basis of
distribution of the benefits over the power which is soft power, reconsidering
activity of other forms of the power. %

Such power contradicts the classical system of division of the authorities and does
not enter it, and is over them, putting into dependence over itself their institutes
supporting them financially forming network structure between the political power
and corporations.

It is also worth telling that such power, lowered a role of local civilizations which
play only a nominal role in international policy in the economic policy.

Such deterritorization denies the principle of territoriality, including it historically
secondary in relation to cross-border space in a certain territory. **’

According to researchers, the movement by capitalism does not come out tyranny,
namely because of conservatism of the governor being collateral system a
despotism when class approach is the cornerstone of the state system.

Also the lowest form of public administration is the empire in a basis which the

intsestny or sexual theory of origin of the state lies.

165 See Magalkhayes A.A. Stoyer of S.R. Proizvoditelnost, nationality and society of new knowledge: The new
mandate of the European policy in the field of education//Globalization of society and education. — 2003. — T.1 - No.
1 (March). — Page 63.

166 See Ferguson H. Change of global policy. History and shock of future / X. Ferguson. - Ratgersky university, New
Jersey and V.R. Mandach, lowa State University, of 2004. — Page 380

167 See Delyoz Zh. Guvattari of F. Anti — Oedipus Kapitalizm and the schizophrenia / Lane with fr. and poslesl. D.
Karalechkina, nauch. an edition V. Kuznetsov — Yekaterinburg: At — the Trading station, 2007. — Page 672.
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The highest point of development of the state and society is capitalism, regulating
free circulation of cash flows, extending the production, coding the products,
passing to electronic means of production, with single currency being universal in
essence.

But researchers do not consider that the economic system of capitalism was,
always and, being modified, when changing eras be it any historical era, beginning
from antiquity finishing with globalization or an era of postmodernism with
socially — an economic formation, beginning from it is primitive — a communal
system, finishing with slaveholding by feudalism and post-capitalism.

Feather such state it is possible to call the Roman Empire the laid capitalism
foundation, namely expansion on other territories, winning them, subordinating to
itself, being an early primitive type of capitalism, namely the first, in fact,
supercapitalism or democratic capitalism.

It is possible to call institute of slavery the first corporation on providing citizens
of Rome with goods and services, providing life of patricians, maintaining
economic sovereignty.

Modern capitalism took many lines of the Roman capitalism, having transformed
them, having created globalization process, poostryonny on socially — economic
and cultural expansion depriving of economic sovereignty.

Drawing a conclusion it is possible to tell multinational corporations, play a key
role in the economic system of capitalism in expansion of the markets of
consumption with lobbying of concrete corporations from the concrete states.
Drawing a conclusion from the head it is possible to tell that economic
sovereignty ceased to exist as sign of the state from — for imperfections of modern

system of capitalism.
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Conclusion

Drawing a conclusion from my dissertation research it is possible to tell that such

sign as the state sovereignty is the most important in realities of national policy for
the state:
1) Such sign as sovereignty is the mechanism of public administration of institutes
of a power vertical for protection of equal rights of the person in borders of the
state.
Action of sovereignty are based on the national constitution and on rules of
international law, having expression in the laws of the state adopted in a special
order by legislature for are sewn up self-determination of the people, and territorial
integrity from the hidden or open encroachment of other states.
2) Sovereignty in the conditions of federation decentralizes the powers on
territorial subjects of the federation that is expressed in the system of division of
the authorities and in legislatively adjusted independence of regions, in the
conclusion of various contracts, with other subjects, on socially — to economic
problems, in adoption of acts and constitutions and other regulations in their
compliance and supremacy with the act of the highest validity or the federal
constitution.
The federation in a classical look became obsolete, its decentralized powers are
delegated to territorial subjects of the federation, under the law submitting to the
uniform center, but all powers belong to the international organization, with its
supranational body formally keeping sovereignties of the states — participants.

3) The state sovereignty in modern conditions was usurped and limited by separate
international legal entities, having shown the full helplessness before such threats
to security as: the international terrorism and Nazism caused by crisis of the state

sovereignty and degradation of the national right.
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4) In the 21st century continue to function, and two contradictory principles

underlain by the Westphalian system of world order (1648) of the state sovereignty
and the principle of national interest face among themselves.

5) The principle of territorial integrity is a component of the principle of the right
of the nation for self-determination if all conditions for life and development are
observed, and neither are and nor the states which are not accepted by all national
regions in the uniform public contract (constitution) are only nominal.

Drawing a conclusion from the head it is possible to tell that as national
sovereignty proceeds from such sign the right of the people for self-determination
and territorial integrity.

6) The monopoly of the state for violence is function of the state in targeting of
public order in all territory of the state with the total sovereignty.

7) Bodies of legitimate violence developed historically together with public
authorities, for protection of the state sovereignty keeping monopoly for violence.
8) It is possible to refer political violence to the right for legitimate violence being
the tool of bodies of legitimate violence for targeting of a constitutional order.

Drawing a conclusion from the head it is possible to tell that such phenomenon as
global management and such theories as global internationalism of political
realism of washing out of frontiers and bodies of legitimate violence.

9) Returns of such sign as the state sovereignty with the sovereign political power

Is connected with such phenomenon as conservatism for creation of global system
and further genesis.

10) Theories of globalization underline under an industrial stage of civilization
approach, without considering economic sovereignty and safety as a basis socially
— economic policy.

11) Multinational corporations, play a key role in the economic system of
capitalism, in expansion of the markets of consumption with lobbying of concrete

corporations from the concrete countries.
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Drawing a conclusion from the head it is possible to tell that economic
sovereignty ceased to exist as sign of the state from — for imperfections of system

of capitalism.
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