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TIPLC/IOBIE.

ToX00HO UPeRHANB TPYAANB, KOROPEMIL AapOBR-
THl aBTOPB Npodnib Howwii uyTh BEH EOPHETON 00-
JAETH HAYEH, HACTOAUCe cOuHMeHle To&e mubers
uhaio  yeTaHoBHTH CBA3DL MeANY HMaykofl HapoiMaro
Xo3aiterBa  wpuenpyienrtiefl, cpA%L 0 UHAKOBO GIa-
TOTBOpHYIO il TOHAU Apyrofi Ho COCTABIAM, 00
®eIAHID ABTOPA N W3IATEMA. NDeAdCIOBie Wh uToi
EHNCB, § He Xouy HTHWH NOKA3ATH, 4TO COAAGCHD
0 BeBym nogpodHocTAMM ed GoraTaro I pasHooGpas-
Haro copepsamia. OTHOCHTEILHO MHOPAXD WHCTO IH-
BHINCTHYECKNXD RBOUPOCOBB, & YAEPKMBANGH 0T
BGAKATO CYMICHIA; YTO e KACAETCT 10 YIPeKOBS,
KOTOPNME QBTOPD KICHMATD BLIO HPERHIO0 Paspa-
0OTKy METOPIA MpaBa, TO M caMb OHB, BEpoATHO,
COPNacHTEA JIONYCTHTh 315ch HBEOTOPHA MCETOYEHIA;
A YEQKY XOTh Ha NPEBOCNOAHWA padorsl ApHoabia,

JAHKDAPTT. DT TH.

-



He OZHAMB BO33PLHIEND HAMOMMHAINIA HAUETO aB-
TOpA.

Ho 32 TO BB ATOMB UpEIMCIOBIM A INOIKTANCH
npecTaButs HECKOIREO He3aTBiIMBHXD coobpameniii
0 B3AMMHOMB OTHOMEHiH oGiecTBeHHOf 2KO-
moMinm M upasoBBiubuia, a syberd m o 1BXB

BHPOJAXD, KAKIA MOTYTH OTClfa BuTA 111 ToOil 1

apyrofi waysm. ITpm orows 4 mpegmoxarano wasber-
HLINB, KOHEUHO, OCHOBHOe cO0OpameHie, HMEHHO: 4TO
HH OfHA CTOPOHA HAPOIHOH MHIHN He MOMETH ORTH
mofgra Oesb ypasywbuis wBideo, u whioe we mo-
®erb CuTe momaro Oé3b wosmamin Bebxs orabiab-
HHXD TIABHEXD CIOPOHD *).

[Iparo n 31:01_{05!-'15“-;(3?!; 00426TH AH3HI, PABHO
TePBNYANA, PABHO \HEOGXOMMEA, DABHO Gansgin co-
gposeunbitned, cropon vexopbueckolf upHpogn (oco-
Oenno ‘mpaserpeinocrn, cosberu). Ja m upeimers,
KOTODUME  3aHuMaeres npasopbrbuie o 3LoHOMHYe-
ckad Hayka 1MOYTH copepmedno oiauw u b me. Co-
YeTaHie JIO,CKHEXD OTHOMeHIH, HA KOTOPOMB HEOMHO-
MAUECKAS HAYKA CTPONTD YA0BAETBOPeHie MIOJKUXD

*) Tars ¢p veroxe naguuats? Hauuw ¢k oTrBILHANYS €TO-
pons,—Lyia o, eRamers Poureps, wo vactn nkiaro asa sh
[1a33 He BIjAAN, 3 TYAA ke 33 orxbannua eroponm. Haann
Teneps ¢b whraro, — onars 681a, — orrkisAaro ne smaems.
Uro ®e 10 Takoe? {1 6m nomaayil ckasais, BhL YeNbh TYTH
MTYE2; A0 GIATOHPABHWME WHOMANE OPIIUTHO Modyanie.

* (IIepesoay.)



— I —

NOTpeGHOCTel, —at0 coueramie ecrn pwberh &b ThuB
APEHa ¥ NOROXH GesLOHEYHNX ETOILHOBEHil, RoTO-
DB TIPABO GTPOMUTCH WTM UDEAYUPeIMTS, Lin yaa-
mvs.  [logodno Tomy, rags moutn ELKTa8 TIaBa
obmecTnemuON  DKOMOMIT BB  coleTBeHHONE BIEHL
unbers cno umaparieis s PPAKIAHCEOND Npassh;
TAED TNOYTH Kamioe orrbibioe YueHie (prHAHCOBOI
HayEl swbers cmow napariein mb Pocygapersen-
Howh npanb.. Iloweuno, oxmun mw ot @e npeji-
METD  PRICHATDHBAETCH CB DASIHUHHXD TOUEKT
SPBHIA BS OPHCHPYACHIIN U JKOHOMITUeCKOR Haygsb.
Jan axonosmueckaro Bo3spBuia  raasroe 1br0—co-
oGpaenie norpeGHOCTell 000DOTa; T IpHIUecEaro
&6 BOs3pBEin — ,yerpanehie “emopa’ (F'epGaprs).
OTAND 00BACHAETCA Kadynieeca, nporusopbuie, xa-
K0e He pasn :;au:hrmr,n's.;;qnpexﬁmuiu QIHOTO 11 To-
O 3Re UOHATIA 65 OPHAAYCHON U HKOHOMHUCCKO
TOUEN  3pBHIA, W .BOTH WA uYTO BB Ipenojananuin
HYH#HO 0Bpamars cepiosnoe BiuNaHie, BO m3Ghxa-
Hie NyTaBAuE BH TOI0BAXD caymarexeii,

Taxs m3mficrno, uro mo AeRHOMY IPaBY, JeHHEL.-
FOCHOTNAD CUATACTEA COOCTBOHHWKOND AEHHATO yuaer-
Ka, Ha TaKofl  yyactorn Bacca1d mubersn _TOIBRO .
“Belifaoe npaso. Beneficium ita datur, ut proprie-
tas quidem rei immobilis penes dantem rema-
nent, ususum fruetns vero illius rei ad aceipientem
transeat (II. Feud. 23, 2.). Ho SKOHOMICTA,

e

*
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BACCAIh=—JNI0 Hecpapmenno Baamfrbe colernenunka,
mo Kpaifuell WBpB b TBXD NOPD. Kb JIEHH CTAN Ha-
exberpornn. F3b JeHRAT0 yUALTRD BRECATD § 0B, RETRO-
mﬂﬁ Goablue MOTpeGHOCTel, 1 0T peduotTelt
pakRbimIxs, wbub AeHHHI rOCHOAMHD; ea'broBaTeh-
HO M BOOGME YAOBIETBOP2Hie HAPOLHEND norpedrocTeil
3aBUCHTH HecpasHenso Goabiie OTb TOTO, KAED UOIL-
3yeTci CBOMNH NPABONB BACCATB, A HE Jeunf roe-
mouab. Ho ¢b JAPYroil CTOPOHN U WPHARYCCEAA
poua 3pbHin Beeria WwEIDH |.CBOE NPARTHYECHOS
3EAveHie, — MNEHHO, KOT1a DPEICTABIFOTCA TaLie
enopuse cayyam, tAb Boe 4530 CBOMTCA KB TOMY,
yro OofHOil eTOPOHT, ‘B00CTBEHUMEY, NPARAIERTD
Beh mpasa M NeHHWA FUACTORD, EaKll HE Npelo-
eTABIEHN HpiMO APYrofi cropomn’k. BechMa  BameHD
ganps ToTh cAyyail; EOTAA BHNADACTDH CeMbil BiLcea-
ga. Mo mpaBo cOOCTREHAOCTH, OCHOBHOE 1IPABO,
npuHAATERITD 31BCD ACLHOMY TOCHORHY, 9TO JETKO
MOHETH ONTH PASBICHEHO MCTOPHUECKN M3D Haudrd
JMSHHMXB OTHOWEHiH, TOUHO TafKe EaEh BD HACTOM-
Mee BpeMA JAeCKO MOZETH Guth passacHena 00pat-
gan (PEOHOMUYECKA) ouepamia pasphuenia wbaaro
oTHOmeHiA ThWH UyTeNh. WTO 3QKOHH ALAOAHpUEA-
IiOHAMe J03ROAMOTH BHEYNATh CBOH yUacTOKD HE
JeuHeNy TOCHOMHAY Y Baccaga, & waobopors. 1I'ab
ABHO CHOPATH Me®AY coGofi HAPOHO-X03NHETBEHH0S
W opHANYeckoe Boasphuie. T0 OOLIKHOBEHHO [EPBOL
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3 WX Goxbe HOBOE; W BOTH UOUCNY Ouens ecre-
CTBEHHO, UTO WPHETD, YRe 10 mpodecciu eoeii ipe-
UMFUECTBHHO OOPATAA BHEMAHIE HA WeToxsonauie
HIKOHOBD, KOHTPAKTORL M T. A., TaHeTH K 1po-
TUERUeNy, TOLAA Kb IKOHONWCT OGPALIAETD BHH-
Madie Ho HpHsHAHie YA0BIETBOpeHie norpediocyei,
T. €. O0pAlALTL BHWMAHIe na Hacrodmee m (y-
Ayimee.

Touno rawwe w B wpuLAYecKOND onpehacu i
HOHATIL OYMABHBXD JeHerD, PIABHYI0  DOJB  Arpaers
UXD HpHAYIITeabHd By pes, —utus Gpasy phmaer-
GICHOpD 0 TOWB, NPHHHNATH WX, wad ABTE,
»DyMara, soropyn wwhiomif OpaBo Ha Jednra we
O0IBANT HPHANNATL, & MOWerh OTREPLHYTH, H6 cCTh
ACHERHBL SHARD; - CyMadkHrLT ACHLTH, 1O cavmomy mo-
HATIO ROy, HMBIOTD 0 piuy {aTe s Kypes.
(Thol. Handelstecht, Ty §°51.). Ilan srorowmrge-
ORAO e Bo3IPBITE, HasACHEIN, Ha HepBoND miauk
CTONTD LOGTOSHHA W OONAA HOTPeOHOCTs BX'D 06 pa-
MeHin ; caBi0BaTEILHO NOCTOAHHAT BOSNOKHOETS 00-
whita OYMAKHEIXD NeHers Ha caMOGTOATCXLHIL whu-
HOCTH  (He TOABKO WA KpeyMTHHA kanocrn!). JLaa
nocakHAr0 nozaphuin UPHHYANTEALHIE EYpeh, KO-
TOPUIt BO 410 OB TO HH eralo A0JweHD GhiTh 1pie-
SUABACMD, €CTH HOPOKD BB GYMAKHEXD AEHHIAXD.
10 BeleTs KB PAy0KONY  pasamuin  060HXB 103-
apbulli:  oprers. 10 canofi upodeccint enoveii joi-



mewh BEDHO TOAKOBATH I UPAATATH K0 Bebub
NOAXOAANIND GHOPHBND CAYYAANT peAkll  gbReTsy-
ol 32K0AB, XOTA OBl OHD H He 0100pAIL €ro
cotepaanin. OB ero GTOPOHH BEALAAL LPUTHER 3a-
KOUA, EOTOpa MASTD Jdbile DACEPHTiA corJacis
AAM NPoTHBOPBUIA JAHHARO 3AKOHR Cb JPYIHAM 3a-
KoHad, OHuia Ou o'rc'ryu:leuiem OT'h UMETO PWIH-
yeckofi Tourm apbuia W npumgnyia OH Kb B3rIf-
AN TOARTHIECKHNb, 3KOHOMMYechup # 1. 1. Ha-
NPOTHBS AEOHOMHCTDH, KOTOpHI, 1O canoii npodec-
¢im cBoeii, 1O0CTOARNO AaHATD WOTpeGhogrimn 000
POTHHXS OTHOWeHIf, NeEAY TOIRMM, DAsCMaTpPHBAL
JAHHHE  3aKOHD, ‘WNEAKD M MOKETH OMYCTHTH 3B
BAAY TOrO, OTRBUACTH M OHH ITHAD 1norpedno-
CTAMb.

Auvwoe” mporneophuie oCouxd BO33Phuil, KAKD 3a-
whrias upesne yae A. @. Pujgean, phunrelbubib
00pasoMp, CEaspBaeTed  IPH  3aiivb  KAMNTAI0BB.
TOpuers, BB HHTEPecaX'h MHDY, JOLREHD phaars
316ch pBIATEABHOE pasAuuie MewAY 3aiMOND samb-
HEMHXD §1 HesawBHAEMEXB lpPeiMeTons; TOLIA Kakb
JKOHOMMETD He MOKETH hpuaum‘n ¢E0AbKD HAGYD
BUKABNE 910 pasimuie. [)pmerds modromy JQINKEHD
CUHTATh JOLBHUEY COGCTHEHHWEOND 3AHATATO JEHERE-
paro gamsragsa (apellata est mutui datio ab eo,
quod de meo tuum fit: Paullus); iopuerd 101
#@eH'h OTHOCHTH HA CYeTD JOMKHAKL PHCKD 3d JeHb-



Iit; motouy uro muave, — Bb caysal cmopa Me#LY
KPEANTOPOND M AOIKHMEOMB, noexbiiii mors Ol
CKPHTH CBOM NPOABARN, KOTOPLXD HHEOTIL Heln3i
DACEPHTH OPA Takofl  sambBudenoir maryph jeners.
Ho rarn exopo yossersopenie EPEIMTOP  cTaH0-
BITCH HEDOSMOKHUN®  He Beabicrsie saomawtbpen-
HOGTM, a BexBiersie Hecocro:TeabHocTH, TOIIa TOT-
YdCh e CKAZHBAeTCA R'B])HOF-TI) JEOHOMIYECKATO BO3-
3pBHiA, KOTODOE BeELIa eumTaeTH EpeanTopa ¢o0-
CIRCHHWKOND  BAHATHXD JIGHETD, HECYNIHNB . DPHCKD
Wb 3 HUXB, W BOTH 0TCI1A 00BACHTENE cabyio-
Inylo - ewy naaty upoueaross.  Maspberso. < kakoit
OTPONHUIT WAMD BB IKOHOMAYESEOMD OFHONIEHIH eah-
daay Raasaid Caamasiic mmenso 153uB, uTO eradm
Ocuapuuarh OGUENDHEATOR lopPMAN IECIKoe yuenis 005
oruymaenin By (opub. 1 utui, datio. — Br mamixs
CIYNAAXD JCTEO MOAKHO MOu¥MATH, uTo mpasoshyh-
HIe  OCTAHABAUBAGTSH Wa  BHBINei doputs  rbaa,
TOPZL BAKD 9KOHOMMYECKAd MAyKa 3aHmMaeTe ey~
HOGTLE) GAMATLO ﬁO;IBp}KEIIIiH y HO HpUTHB]'[l{].IOHi}IOB’I‘b
Nei 1y (OpNOB I cofepmamient s1Beb  CAMMKONT
Bakna. M 1a W APYrad Haykd, 3HAYATH, BHIB-
TaeTh HA NEPBHH IIAHD TO, uTO 111 Hes eyuie-
CTBEHHO.

Hukro, roneuno, wro me oreras CIMNIEONG OTH
BpENCUH, He cTauerh cowBBarhca BB TOMB, uTO
WPHETD, 14 BRNOAHEHIn cboell 3agaun, J0meHs
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Gith 3HAEOND Cb OEOHOMMUECHHMD BO3APBUIEND. Or-
qolficHie  AROHOMMYECKONl HAYKN Kb 0pACTAND 1po-
1o uh oTowb cayual vh me (asH, KaEh W 0T
Homenie (PMAMKH H XMNIl KB Bpatiaib. By 3a
¢r0 0GB 3TH OTPACIM ECTECTBEHHMXN'® HAFKD 60ab-
MTHETBO  MEUEOB'L  GUATAN0 NPeANMeTOMD A10001HT-
crpa.  wbous suadeiie passh i mspBOTHIND
BTOPOCTENCHHLIXD whaeii. Ho abre marniecars Ha-
saxb yae Bbeb mpmanaam  HND HEOOXO{MN0CTh AT
wacahoBareas BB o0iact  MeLHIMUR. A BB na-
groduiee BpeNA HIL OIHED flopagountil  BpaYb He
somers oboiiTHes Guapomnxs! —Haws nybamuuers
A0Lkewd  WaBTL gBBABYIA, e TOIBEO Wb 061acTH
FOCyAAPCTBeHHARY RpaBa. MO M BD noarneS (1 Bo
(unancooif, a crbionaTeIbHO U BB AKOHONIYLEKOI
HOyES); o RaKE), I UHBLICT HE MORCTDH oboiiarnch
Gean uapo;ulu-x()*.mﬁ(ﬂ‘fseﬂuuxm Boaapbuiil.

T GoXbie 9T HYEKHO CKAZATH O BEAKOND
pseabzonartess Bp 00IACTH TPARIUHCEArO Npand.
Husagoe nacabropauie HeBOIMORHO 31ben Gess me-
TOpIN MpABA; HO HDAKTHYECK HETOPiA TPaBa, ec.l
Ol HE XOUeTH GBTH IPOCTO-HA-IPOCTO TOABND Ha-
GOpONB IHIATS, NPEAN0IAraeTD HUBOS NOHANMAHIE e~
tonbueckuxs HOTpeGHoETeil; YAORIETBOPITS ATHMD 10
TpebHocTANL—DBOTH Wb, KAKYIO upbau B BHAY Sa-
KOHBI I APYTL I0PAIHULCKIH yupeskients, w ¢b mawhue-
HiZM STHXD NOTpesHocTel Boodule M BB IEAONS Hapil-
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JIeIbHO covepinactea W uawbuenie sakonons. IOpwers
HePBARO. TOBOPATE O CANODABITIH IOPUARYECKIND
WHCTHTYTOWD, Gakh GOOCJOBM MAN (MLXOCOPH T0.-
KYOTH 0 camopassurin forms u miei. Ho mne cak-
AFets OGMAMMERATLEH OOPA3HOCTHID MOL0GHEIN'D BHIDa-
WKEHIIT; OuH TOIREO YKASMRAOTE Ha upesnbpuyio or-
BACYEHHOCTL MOTPYIMBUMALOCH BB ¢BOM Marepiarh wi-
cabgonarean.  Ha cawows abak xogm w crpons,
I HSWBHIOTE  OPHIMUeCELe  HHCT ITYTH,  10rME pe-
Joein i graocofersi. Uro mpu sroxs JyMATH 1 uyB-
CTROBAN  TOAM, Kb demy OHN Crpefififen. it uero
AOCTHUAM, —BOTD MPEAMETS HETOPHUeckaro Mae1tio-
BaHld ; OTHOCHTEABHO FpazmiaHfkaro UPABA  HTOTH
IpeaMers, Lakh yae CRASAHO, WOUTH HCKAUATEIBHO
COBIQLAETH € PAIBHTIEND HAPOIMO=X0s:tiicTReHiHXD
oTpedHocTel 1 CPEACTBEY Kb UX'D  Y10BIETBOPEHil).
Touo ranse ol ITHO,  NI0YENY" 3AKOHO0LATE,
ecai Xouerns gbiicrsosatn Odaroxbreasno, goxments
OTUeTIHBO 1OoHMMATE BCE wexonbueckis norpeduocTn
W b CPEICTBA, KOTOPMME MOKHO MIPHO y10B.16TBO-
PUTH HTHMD 0OTPEOHOCTAND, Hpeflofaras, 4r0 OHb
XOMeTh MMDHHNG 00pazows eyhiarh rakoe yonde-
Tioperie. Bexs ratoro nommmania ero, SAEOHOIATETR~
€180, GMTh MOKCTH, W He GyIerd BPELHHMD; HO BO-
poch BH TOMD, HE OCTAHETCH AN TAKOE BAKOHOIQ-
TeIbeTBO TOABEO Ha Oymarh.—To e camoe MoEHO
CRazarh M 0 Goabe ckpomuoi cpepd eyabi m ag-
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nogara. Hugro unkorga ne commbpagen, uro ja-
we yuewBimiii wpuers JoameHD AWBTH muTelcKyn
OINTHOCTL, eCIN XOYeTh OHTh HCTHHHO MOJIE3HHMB.
aEs aipoRarTs, OWB JONKEHD SAUMIATH Yesonbuye-
CEiA OTHOLIGHIA BB MHPHOND clnopb; Kakb cyisd,
Ot JIOLEeHD PAcHyTHBATH UXD HpABIABHMME 06pa-
30Mb; HO Axa woii H gpyroii nbam opwers goa-
#eH'b 3HATH 9T OTHOUIGHIA ,,MPAKTHYECHH, T. e.,'
JONMEHD 3HATH, KAKD OHM DORLAOTEA H3H UeA0BH-
YECKHXB HOTpPedHOCTel M KakB JBiicTBYWTDH HA ue-
nopbueckoe cuderse m necyaerbe. Mo ecam wpners
craueT Habuparb Hopo@umA npaxuueciia cnbibuia
IYTeNDs OJHOTO €BOGPO JINUHATO ONHTA, —LKAKD 1103-
JH0, Rarb OTPHBOUHO X karofi poporoit ubmoll jia
Hero CaMoro WA, ero.ETieHTOB® W T. J., Oyers
J00uTa 312 QUHTHOETS. Kb cyacThw, TAK0e AMYHO®
Jooupanie m pemymuo. Mu mwlbens Hayky, koTo-
pas BB cHereMarmyeckofi, T. e, BUOIHE npuenocod-
neyuoil K5 uayuemilo (opub, coGmpaeTs OrpoMuyw
JION0  9T0T0  HPAKTHYECKATO IHAHIA EHUBHM: HAYKa
9Ta—O00NECTReHAAS DKOHOMIA. :
Jlpesuepnuckie OPHCTH TAk&e 3HAYMTENLHOH jo-
Jeil  €BOETO  KJACCHUECEArO COBEPUIEHETBA  OOAJRHEL
cooOpamenin Iorpebuocreil HapogHaro xosgitcrsa. Bp
HACTOANEe BpeMd, OOHKHOBEHHO LPHAADTT MAJI0 3HA-
yeria 970if cTOPOHB MX'DB 306AyTh; HO €DPABHHTEIBHO
TOBOPA, NPHHHMAA BB c00GpameHie cOCTOAHIE HKOHO-
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Wrueckoil Hayiw BB JAPeBNOSTR, WXD 3acayra M Bb
9T0N GTHOMeHIM He Majas. Xo03dilcTBEHAB Kavue-
¢TBA PIOLIAWD, OHTH MO&ETD, CTOILRY &y copbii-
CTHOBAH YTBEPAAGHIDD WX BeeMIpHATO TOCHOZCTBA,
CKOALEO UXH KAueerBa moawTHueckin m soernsis. U
BS canowh Abab, HAEAKAA BAACTD HOIMTHYCLEML M
ROGHHAH He MOKETD IepRarhea 0esh MPOUHHXD KO-
HOMMUCCRHXB 0cHOBB. JLaa npuvbpa & yragy HA
ETPOTYI0 PACUCTANBOCTH DAMIAHB, KOTOPAI XOTA H HE
upasusacy Lopaio (A. P. 325 ff), =0 nsbH KO-
topoii yae ko Bpeemn [[uuepona passrioch 0xa-
poxbTeaslon sHaveie PAMEKoit GyXraxrepin. Jaakbe,
yhamy HQ NPEBOGXOACTBO WXH' KPRANTHOI CHCTEMH,
goropyio  IomnGifi (V. 56. XXXTI. 13.) era-
BIUTH T0Pa310 DHIE COBpeMeHHoii eil KapbareHcroii
CHGTeNH ; HA  PAHHeS: yerpanedie Goapueii yacTH
erbeseniit cﬂduﬁéﬂﬁo@gﬁ\c‘eoiﬁma}lumﬂ. Gpej ey
Repiofy KyANTYPM, —UT0 10BEI0 KB TaKony Guerpo-
My paspurio Puwyd i Bb Xopouyo, i BbH AJPHYO
GTOPOHY; YKARY HA BEEOKOC 3HAYeHie PAIIOAAABHATO
celbeiAre Xo3aficYBa W ero JAMTEPArypH, Jake Te-
neps A0cTOMHOM YAMBICHIH; HAKOHEWD, — HI HalLio-
RAIBHYI0  CHOCOOHOETh M CKJAOHHOCTH  PUMAAND KD
GOTBULING  IPEAUPLATIAND, uTO TOATBEPKJACTCH UXD
GARKNPCKIDNG  OUEPAILIANY, NOSTPORKANE JOPOrD, I
BOOOIIE WXB TOCYAAPCTHEHHOH M Boennoil Abareanno-
grbw.  Bee 9TO €1aI0 YXOBHHMB HacaBIcTBOND
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KIACOMUEOENX'D I0DUCTORD, —If BOT'H MOYENY OHA OH-
IN AAIOAAIBHO - OPHPHHAALHLING,  CHCTEMATHUCCKH -
00DAsOBAHHHMH I UPAKTHYGCKUMIT 1IN, KOTOpHIE
B Punb saunuasuch 9k0HOMMUECKINE BONPOcAMH, 1t
Aaie Wb TEOPETHUCCKOWDH OTUOWEHIH 3AHMMAINCH,
BAEDL BHIHO, He Gewn yewbxa, uenmy Meamiy npoumss
GINETATEABHEND JORA3ATEILETBOND CAYKUTD, BHaNe-
nwriit orpusoss b Ilasta o npupork gemers.
(L. 1. pr. Dig. XVIII, 1.)

He wenbe maikna moansa ovs Wpuiuueckaro 00pa-
J0BAHIA XA TEOPIN M NpakTHEL HAPOAHATO XO0-
saiicrsa.  Tars karsdorpounan | macea 0DmATYe-
CEAND  61B10ED  uybern 9ioHONIMeckoe cofepmanie
0 bas: 1o Howrn BEAKAL AROHOMTUECKLI Abareas-
HOCTH HDE (N0ANTACTD WIBBETHEG WPHAKYCCEL HOpMM.
Koneqno, BCAEI caMocToATe bHA  yeaonbi A01
WEEHD TOHAMATHL BTH HOPNH; HO KPHEYTH BH HTOND
OTHONIERIH cnemiaancrs. 3o ocolenmo HYEHO elca-
3T6 0 MOHMMAHIN W TOAKOBAHIA 3aAKOHOBD.
A BO BCHEOMD  BHEOKO-PA3BHTOND rosyjgapersd xa-
£08 rpoMajiHoe sHaueHie UMBIOTH BaKOMM He TOULKO
AdA NDAKTAUECEATO PAsBITIA HAPOiHaro Nosaficria,
& Xoth ON X1 W3YUeHix ero coerosuis! Jawke yaa
HIBMAXD CTelneHell KyIbTypel, KOrIa W WD AKCTEH-
SHBHOND M HHTEHIUBHOMB OTHOWEHIN BIIARIe 3uK0-
HOAATEALCTBA ropasio ciabbe, manp. Bb epetuens-
EOBON EISHM HOBHND HAPOI0BD, GCBOWADH ZHAHICND
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Torjaunneil  DKOHONNUECKOH BUBHE MEL BB 3HAUH-
TeALUOA  GTEMenn OGH3MHE  WPRANYECKRUND JAMATHI-
Kawh i HOwBEmMMND M36ATA0BAHIAND HeTopia Tor-
JANHATO HpABA.

Iip ooy upHCOBAHHAETCA W SHAUMTEAbHad Me-
TOLOTOTHUCCKAR NOAB3A, EAKYIO HIBICKALTD VKO-
MOMIETD, TPOUIENT XOPOUIYI WPIITIEERYD HIK01Y.
Yike ofpa 1hIn UPA3BAHIA 0pUCTA — HPEIyUpPeRie-
Hie HAM yeTpanedie ¢lOPOBB, BAETABAAECTD €ro ToU-
wo papBumsarb cnom exosa. Dotk nodewy yiau-
AR PHARGECKis onpeybIenis nousTii . pasgbie-
Hif OTAMUROTCA ‘takoll Me TOYHOETLI N ACHOETLIO,
Raih VAAuHRA $RI0COPCEL OupeABAeHIA OTAHIAIOTCH
ray6unofi,  Macaxs HesyocTBa rBaats onverbaenia
Guab OH J0GTHPHYTHS TOABRO WPH coejubeuin Wpi-
Aieckofl TOUHOGTIL 1 (haocolekoi LAyOMAIL, HO, KD
comanbiiio, O IOYRM 'BCErAA HCEIDYANTD JAPYTb
apyra.  OcoGemso Tedepy, EOIIR n3yueuie ano,].-'
paro Xosajicrsa HPHUAI0 METOPMUECKOE W IIPAETHYC-
¢KOR HALPABIGRIE M GTPEMMTG] KL KM3HEHROH noJ-
HorB, TpyAHo AHAATH YARUHHLA onpea;hﬂeﬂiu; I BOTD
oyedy 9TO Miyuedie BHAIPHBAETH OTH KOHTPOLA
Haxb COGOM MOCPEACTHON  OPUTYeckoil ,,'1‘[)13?%30[!-1‘]!“,
r, e. ToynocrH. Yme Jleloumih npEOECHBAND Npa-
ponbybuilo M3pBernaro pofa ,CuerTh DOHATIRC; W
1o Mocuy MABHIO OPHANUECHOS o6pasonanie cOCTaB-
AMeTh TAKYW e NPATOTOBHTENBHYID MEOAY I
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BOBXD HAYKD 0 HADOAHON HUIHM, KAED WHeTAd Ma-
TeMaTHED LA BeBXD HaYKD ecrecrremdpxbh. 1m0
Epaiineit wEpb snai0 mo ceGh, uro no mpemn momxn
OTYACHYOCENNS  SAHATIH HM OAHA JeKiin Toeyiap-
CIBCHHATO MpaBa MIM NOJHTHYECKON sroHOMIT He
OPIHOCHAN MHEB GrOABEO MOXRSH, RARD Xekuix Ags-
pexra o uh¥emgows npans. Bonee e cayuai, a
ThMB  GOMLIIE He OROIBHHIL nyrs, uro nhMenras
FROHONHYECKAN HAYKA PasBHIACh H3T TAKD HA3HBAE-
MEIXD RAMEPAJBHLIXD HAYED, N 9tH nocabisia pu-
Xbauiadcsk wab npaBonb b,

3arbun ecti eme ofiH0 BammOe coolpaienio or-
HOCHTEILHO MPAKTHMCCKATO MPANBHEHiA JKOHONH-
ueckolf mayg. o fI".Romce \He macrampam Aa Tows,
4ro0H OYAYIAXD YHHOBHUKOBD o MIMACTPALLiN upi-
TOTOBIATE. . BB, 0COOHXB  (hanyasreraxs ,Tocyiap-
CTBEHHATO Xoauifersa”. Ilpamruueckifi remiii me HY ik~
AAETeH Bb IEOLHONG IPHTOTOBICHUN L' Ipaktifkh.
Ho paa oOHEmOBeHHRX® M0feii kparyaiiniii nyrs
Kb TOMY, YTOOR ,IDAKTAUECKA NOHUMATH TAKD Ha-
uBAENHA ,ABXa", — 970 UpoifTH HAH KoMMepuc-
CEYID IR 0puAveckyio wroxy. Hesauwbwn mnpeme-
Gperats m uepsol, BHYBTL BB Hell TOIBEO TOHBOY
32 GAWIDAMA Ja ODONEHTAMM, OIWHD DA3cueTh
TOJLEO HA ATOMCTHUSCKLT crpesxenia Thxs Jiojeit,
¢ Koropemm npuxoxmres wxbre abao. Bo seaxows
MHHUCTEPCTBE  UHAHCOBD J01&eHE GUTH XOTh OAMHD



06pasonamabii Kyuews, W Bech MEXAHH3MB TOcyiap-
CTBENHAT0 KOHTPOAA M CYETOBOJICTBA HECPABHEHHO
qerye MOZeTh OUTh J3YYeHD EAKAND HAOYAL 00pa-
sopauiuns  Kouropu(nrom®. Ho jaa Gompwedi va-
CTH TOCYAAPCTBEHHHXD UMHOBHMEOBD Hesaubyd me-
EATh KoMMepUeckaro o0pasoBasia; mo kpafimelr wh-
ph BB HeN'H TAK#He MAJ0HEOOXO[TMOCTH, KAKD HALD.,
_Bb BoeHHOND ofpazoBadin, Jl11 mojeil, LOTOPNX®D
[PH3BANie BB TOWD, YTOOH YHPABIATH JOZBNH IO
CPeACTBOND 3aKOHA, JyYIice NPHTOTOBAGHIe Kb , I pak-
THEB® — WpHANUeckiii HABLED OTEPHBATL MEHTY
UOJABOJHAMH  KAMHAMH GTOAKHOBeHLT iojelt | ysiiii,
npusHasaeusii  ofommu croponamn dQapnareps. Bee
HlpaETiueckoe  yubube BB KomB Komuosm co-
CTONTH BH  TONB, 'l'n_uﬁu BHPHO NpefyraHBaTh
A opHimueckid NPUTAIAHLE SAHHTEPECOBAHHEIN'D TIPO-
THBHEEORD, 10 Epaiineli MBph y mauGoabe xbarean-
HWXD HAPOTOBD, COCTABAANID DBamHBAmEe M3h Ta-
KAX'D IPEIATCTBIif. '

Ognaws croRON®, A YOKAIEHD, 4TO IOPHCHPY/eH-
WA M SKOHOMHYECKAN Hayka—aT0 1I8h poguba ce-
CTPH, —Y HAXD OfHA 00mQM Marh— MCTHHA, H OHA
cdepa palors — wusHb Hapoja M uedowbuecra.
Kamgaq u3b HHXD cAMOCTOATEALHA BB CBOGMD NPHI-
uunl, W oHyaiaerea  Bs copbiicTBinm Apyrofi TOABKO
A9 TIPABIABAAr0 NPOBEIEHIA JTOr0 mpmmmana. Besb
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HKOHOMNYECKOH HAYEN, WPHCNDPYIEHIid Jerko JoXo-
JuTh Kb THWH KpafiHoCTAME, OT'h KOTOPUX'G npej-
ocTeperaiTs MocJonHu: fiat justicia, pereat mun-
dus! Summum jus summa iojurial Ho en gpyroit
croponsl O§eTh TAKOH e (aabmmcoll  0AHOCTOPUH-
HOCTLI) CYUI'TATH INPABO TOABKO E€PEACIBOND Kb XO-
pouteny ycrpofiersy HapopHaro Xxozsficrsa. ,Rorga
NOPHOHET's CHPaReLINBOCTh, TO He3aubws Xnjaws u
wurs Ha 3emab.“ (Kant, Metaphysische Anfangs-
griinde der Rechts'ehre, Crp. 1S1).

Borp mouemy f PeEONEWEYH. UHTATEIAND H3yuaTh
Kakh npesnin, He Godbld no 00wesy, HO GOrara
| COACpRaHieNh TPYAH asropa: «Negatiorum gestio»
5‘1’001'01:1., 1855 roga, — ,OGmecTrennaa DroHoNia
u IOpmenpyteniia’,==3 sunyera, Pocrokn, 1857
n 1858 ®), rans W npegaedmauiii Tpy L, —HIyUATH
¢0 RELNH BHMNAHIENB, KOTOPAro omy J0cTofine.

Jeitmuueeriii Yuwsepenters, Maprn 1362,

Baaesreisms Pomeps.

*) Beh atu sunyesn it ch HIMI UCTBEPTWI NZA0NM ©h
oanoii wunrk: Nationalokonomie nnd Jurisprudenz, Pocroks.
1859 roja. (Ilepenony.)

ne



[MPETHCHOBIE ABTOPA.

Baarocs.tonustit npiens. rasoii et BTN ¥ uHo-
THXD MOH CTATRM [MOXD sariapleMb: ..O0UICeTREHHAS
Ironoia w FOpnenpyienuin‘y’ L0CIVENIB HOBOIONT
- ED 9THND  rwiadb. BB HAXB) A HONHTALeN:
1) eonsath BB onuo_sh08 “’E‘ﬁsﬁfthc'rnwru Tpaik-
JAHCKATO 1IpaBa. KO wnBioTs ubaiw yeranow-
Jemie W 1O1epata ; 2) maiitw Bh oGure-

SHBANTGH BB OHO CHETeMATHGeEKO: 1b.ioe PHMCROE
AOTORODHOE NMPABO W PHAD MHETHTYTORD HEBMeugare
YAGTHATO NpaBa; 3) PASBACHATE ©b NOMONbI)  OFi-
MeCTBEHHON  HEOHOMIM HBEOTOPMSA UOHATIA BB yue-
Him 0 Commuuio W 0Ka3aTh €BA3b, BhH  KAKOi
COCTOATD  NMERIY COGOM MHOTIA 0pUAHUECKNT HOPMIL
OOHKHOBEHHO TPAKTYeMHA Bh YUeOHHKAXD TPakIaH-
CKAr0 OpaBa Oes3n Reakofi eazu worah HouAJO:
4) packpurL wpuiEveckis CPeleTBA. ROTOPRI Wb

.
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0T BB yeTpauuTh HENPONSBOTUTEALHYH 3aTpa-
TY KADATAZOBL M padounxn cuab. Hakonels, 5) a
otMBTHID Th BHCTHTYTH IPARIAHCEAT0 HpaBa, KO-
TOpHs cTBIYeTH CUATATL OPAMBIND  PesyILTATOMD
HPABCTBEHHARO UYLCTBA, W KOTOPH: NOITOMY €OLTO-
AT TOIBEO BB KOCBEMHON €BA3M ©b OOUECTBEHROA
akonomieii. HKpox®h toro, urolH mokomunThH eb Goxbe
BAKHEMH 3anBuaHiANE EDPHTHEM, dub Easalock He-
00XOANHMD N]eI0CIAT 0TIET B0 PACKPHTIE MPIH-
UHUOBE TI'DAXIAHEKAr0 NpaBd, & puberd e bW
OupOBEPTHYTh TAABRLMiA Bospamemia, KOTOPHA Ka-
¢calTCA CTOABKO iKe HAcTOAMUXD HTHIOBD, KaKlL K
Nipe#te MIJAHRBIXD GTarely

Cenakn, 0003HAYGHILIAKOPOIREO: ,,BHIIJEED™ OT-
HOCATCA KB MOHMB CTATLAMD, BHIIEIMNXD MHOLD 3d-
raasievd ,,06mecrsenuas  xowomiz u  FOpmenpy-
Jenmia“t.

Poerokn, "Heaps 1561 roaa.

ABTOPS.



Croso , opunnuus’ WIM ,ocuonanie’ mnlers
YeTupe CHeUM(HUCCEN ~ DASIHUINND 3HaueHid. Bo-
IePBHXT, ecTh OcHOBaHIe OMTIA, HA3HBAENOE, I pu-
_YUHON; €D TAKNND 3UAYGHIEND EI0BO.;0CHOBARIE
aBiAerca BL Towb cayuab, worga mgers pbus o0E
manbneniaXs B Heoprammueckoi mpupox’b. Bo
BTOPHX'h, €CTh OCHOBAHIE Y II(e 6T BOBAHIM;—TaKoBO
3HAUEHIC 6A0Ba ,,0cHOBAHIe S kEORKY n1ers phus 00
OTHOMERIAXD BB npocl;p'iHcTﬁ'k # ppesend. B
TPETHHND: omlomuui' 1103%:1, 'T. €. JOrgyeckoe
0CHOBAHIR, — TALOBO. SHAUEHIE\CI0BA OCHOBAWIE, KOTAA
mbores by BUAY | m‘nleufﬁuﬂﬂ HOHATIA ¥ BHBOID
3G HOXT OROHUATENBHBIXD ¥ BBPOLXT  yuo3axio-
yeuifi. Haxoneiws, BH uerBeprTHXT, OCHOBaHIE YeJo-
phueckaro xbiterwvig, 1. e., MOTHBS. Tagmys obpa-
30MB eeTh OcHOBAWIA (DH3MUECKIA, MATEMATH'UECKIA,
JOPHYECEIA W DTHYECKIN. ) :

[Opuinyeckad HOPHA BHXOANTH N3D yelonbue-
CEOH BOJU, — BOJM HAPOJR WM 3aLOHOJATENA; Ta-
KU oﬁpasom, OpHAMUecKad HopMa, a cabjona-
TCIBHO M TPaBO, KAKD COBOKYOHOCTH ABHETBYOMMND
ODIHYECEUX'S HOPMB , NOAXOJMTD TIOLL 1IOHATIE
absiernia. Ilpmemuns  mpasa TO3TONY — TOIEO

,ihmcmm‘b. OTIONLI. 1
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MOTHRH. T.e. Obam. Cubgosareasto, paciEpuBaTh
UPWHIMIN (DABA — 3HAYATH PACKPHBATE MOT I BE
W wBIM sakonojaverA MW wapoguoii  Boxm,
BRCKASHBAIOWENCT BB OOMHONB mpanb. Arm whin
an BFOHGTH'IBCRR.I'O, HIH HPABETBEHAALO eBoii-
CTBA, M 10eABIHIA MOMEHO 0003HAUNTH 00INANT BHpa-
HeHiens: ,,o0uecrsennoe 6aaro*, , salus publica‘“.

Ilocxk aroro momers mowasarbea, Gyaro mpaso
JEDEATCA  TOIBEO HA OTHYECKNXD OCHOBAHIAXD.
Ho npormss svoro mommo crasats cakiymumee.

Tocyaaperso o0pasyers oprammsNd, 1u0106HHil
TOMY® OPrammsyy, KakMMD ABIAETCA velopBueckoe
 1ha0; caono: |, (imsioorin‘t. rocysapersennaro Thia
BoBce He Mevadopa.<” ITOTH  OprammsNn poikinerh
3UEOHH, KOTOPHe /1 bResByOTs €5 Takoll o HEOTpa-
SN0 HeOOXOTWNOGTHI, “KAKH M BAKOHE TPHPOJH T
b AMETATOPEKON BIACIRI TpelymIH upiocTaHoRIC-
HiA, JSNBHEHIT W YHHATOMeHin nOCTAHOBIeHix 1pa-
Ba; cIBI0BAXETRHO, BAKOHOIATEIR T MOKETH BHOU-
path Me#1Y WBATEIRHOCTHIO W OesibiieTRIeN s, — OH
BHRYHja8TcA. Ho ecam Ha moxw samomogarens
ABRCTBYEYS NpUBYEIeAie, TO K OpHIMUeCKAT HOpYA
yHe He MOKETH CUMTATRCH AKTOND AKiicTBiA; mHa
Hee, KMEh M HA W3NBueHi® BE Heopranmueckoii npm-
poxb, cabiyers eworpbrh, Kaks Ha cone puris-
nieecs aBIAeHie BB 0GBEKTHBHOND Miph, —aB-
TeHie, KOTOPO® A0XHKHO OHTH CBEIEHO He KB -MOTH-
BY, & Kb mpuymuB. Iru npmumnn msyuaers oxo-
HOMHUCCKAA HAYKR, KOTOPYId MOKHO HA3BaTh dmsio-
Torieit 00IecTBEAHAr0 Opramusya.

JKOHOMHYECEAN H30JAWPOBAHAOCTL OTHBABHATO Tu-
na # pasjibienie Tpyia BB o0mectss, — Borh Ak
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(¢PBOCTEOEHARA HPWUHHH, KD KOTOPHMD CBOTHTEA
phikoe, KOpeHHOe pPA3TWUie TPABA BH AN KAk~
Jaro Hapoja; ¢b lEPBEND U3 OTHXD COCTOAHIN
CBA3AHA TPYO0ETH, €O BTOPHMB — BOIBHINEHIE KYIh-
typel.  Ha artows ocHoBHBAaeTes PBUIMTATRHOE €X0)(-
erno ') 1upaBa BB CPeTHeBBKOBON MMIHA PHMCEATO H
whyeikaro HAPOAA; — & OTCWJA BOMOMHOCTH 1 DH-
EATIA puMekaro mpasa rb ['epymanin. [Taxbe, msn
NOCTEHERHOCTH TEPeX0jA OTH OJHOTO COCTOAHIA K
JPYrOMY M OOCTeNEHHO COBepUIAMINAroes JainHbiimaro
pasBuTia BH pastbieHin TpyAa OOBACHAETOA, NOYeMy
upllﬂﬂ'rie WETHHIAHOBERATO 1TPABA 10 MeTJICHHO, T. ¢,
noueny upunbuenie nmoxomeniii arorosmpasasBe Lep-
manig, # Bwberh ¢b THND 3AAKOMCTBO €5 HUMD
COBEPIIAIOEH TOABKO MaJo-uo-MaJty. Orenra me
o0nAcHAeTCA, Jaxbe, YHHBEPCAILHOCTH DHMCKATO
mpasa, T. e., yObiiieHieys Ur0 WCTMHIAHOBCKOE Ipa-
BO JIOIKHO HABCErTA< OCTABAELCA OCHOBAHIeNMD
npana BeBx® e%guxm UHBHIAZOBAH-
HH XD HapU,IOBmTCQ &6 O0DBACHACTCA HAKO-
Helh, TOYeNY BB OHACTOANEE Bpes NCTHHIAHOBCKOE
IPABO YA€ HEI0CIaTOqHO, XOML BH cpepmie BBra
OHO JABAT0 HBMUAND Hemeuepiaenoe 6OraTerTBO 10pi-
JUYECKAXD MOJ0#enlil; 9T0 HOTOMY, YTO BB TO iiperum
Tepwauis ene He JOCTHRAD TOH CTENEHM Pa3BUTIA,
Ha, KOTOPOl OCTAHORMAOCH BH3AHTIHCEOE NPABO Bpe-

1) HErb «Cyu[eCTRENHATO PASTIYIA MEELY pUMCKING 1t 1rh-
sienkoys npasodns». Ho eets kopennoe pasmmuie Med1y xpes-
HEPIMCKINB H KCTHHIAMOBCKIME IPABOMD, W CYIIECTHeHHOR
exoneTno Memly cpejiuesbrosmnin npanoNs puyeraro o uh-

MEuKaro HaApoua.
*
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ment fOcrwmiana, Torja Kakh HOBHE HAPOZH JABHO
Ye OCTaBMAN 32 c0Gofi 9Ty eTajlio paspHTid.
WMrars, wpowk MOTHBOBS, WPHIAUCCKA HOPMH
mBoTh B NPHUKEH; ¢rbioBaTeabHo, ecth HE TOAb-
KO 4TAYecKie, HO H (m3ioAOTMYECKie, T. €., DKOHO-
MHYUECKI® TDPMHUMOHE upapa. YMHHE 3aK0HOAATEAD
He CTaHeTh JOKMAATBCSA, HOKA €ro BHHYIATH Kb
ueMy HUOYAb HANOPD OTHONLeHIK; HO Beerga GyAerd
npeayevarpusars M gbiars mo coGersenmoii Boah
TO, YTO PAHO MAW NO3AHO erbIatrb 33 Hero camu
oberonrenserna °). Ofaacts @pmumus BB upawh
JamHaro Hapoja ibaaevea thws Thewbe, a obracth
MOTHBOBD CTaHOBMTCAL TBNS WHpe, ubup ymube u
ocuoTpureasube ero sakonogaTexnerno. Urodu yerpa-
HATH Aefopasymbdia, M, A0JKHE npudanuth 315eb
eme crbpyonee sanbuasie. Bb weopranumaeckofi upn-
poAB mprumiL aBIeniil OTEPRBAITEA TOIBKO IyTeM's
ONNUPIHYCCENND, M, BECTALN HalljeHHaf NpHIMHA He
nubers anoguETnueckoli shpuoctn. Wnoe phio
IPHUNAE, BEHBAONA TepeNBHE Bb OPHIHYCCKOND
Oury., Hopta (amruuetiis oTHOUCHIA POXKIADTD
IOPHANYCCKL! HOPMH, TO BCOTAKHN, BB CYU(HOGTI, HTO
pesyaprars ybareasgoery aiogefi. Macea, nmgmyan
OrOm3NOMB, TPeGyerb AAHHON WPHINUECOl HOPMH M
JbAeTRyeTs WM Ha SaKOHOJATENd, MM €0312eTH
TAKYI0 HODNY uyTewh oOWuHArO upaBa. Bors mo-
4eMy MH BB COCTOAHIM OTEPHTL €b ANOIHETHYECKOL
TOYHOCTBI0 HpHuitHL u3wbaenii Bs npanb, mmenHo,
MOZENE c¢iBIaTh 9TO IyTeNh TEAe0AOriM, uTO He-

’) Phakiii opunbps nporusynosoxnaro eaysas npegera-
BIfeTH LBejeHie pintckaro upasx ps epaaniim.
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BOIMORHO WH odzaeTd mscxbrosamiii nupmpoas. Cuo-
L.OG']) KAKEMb, UPH TOMOIH TeJe0JOrHYecKHX'E 60~
ofpaenili, Mowers OHTH AOOHTA TOYHOCTH BDH U3-
mt,u,mummx'h A npasb, — 910TH CHOCOOH A YEAKY
Hite ).

Taxbe, whrn coMubuia, YT0 BOSHMEAONIA H3D
OPWNYECEUXD HOPMH IPanBa NOryrs OuTh npei-
CTABAAENE, M ABACTBATEILHO UPEACTABIAWTCA LakKh
peanynue. TakuMm BeIMYHHAMM ODEJCTABIANTCL
jura in re OTHOGHTEAbHO NONI0H cOOCTREHHOCTH HA
ZaHHY0 Beup. jAaake, oTABALHEE CePBHTYTH, HaMD.
serv. actus, viae, itineris no B3AHMHOND OTHONIeH I
APYTS KB Jpyry. Bers opumipdectis HOPMS, Bh Ko-
TD[)H‘{'II B[-l]md{-lBTUl 4Ty BlaHMHOE OTIIOHI'LHIB Hpasb.
KAOKh Beldunm'b; 3TH HOpMH H {}DI,"‘UICIJ b BO3-
3phuid MR NPABA, KAKD HA BETHIWHL, W cabiopa-
TEABHO, OWM He MOUYTH Obfb, OTHeCeHM HU Kb 00B-
exTHBHOA upwunirh. HA KD NORABY 3aKOHOIATENA, &
ARIAOTCA, KAWD MATE ,figggp\niﬂ ‘He00X01N0CTH, 10~
HATHEAL CAMM ﬁe@, T. €. OCHOBAHIA WX

|

3) Buhken Acrko MOKETH BO3AHKNYTH uegopasynbuaie, nna-
ye gesaulys 6ma0 G uw 3axbuars, uTO ne OXHO I TO Ke
FOBOPNTE O HO3HIKHOBEHiN, ket i mpekpamenin opn-
Andecknxs noaoskeniii w npanh. Hseabiosars npuuinst bo3-
WHEROREHIN o NpeEpamenin npass — a0 ue Gorke, Karbh
ofpasaoe uupakenie, upmybnenie sakoya NpIANAHOCTH, TOC-
HOJCTBY IOULATO BT pe:ummit npupoxh. XL TAKINL 1UICATB-
UEMB MPELMeTaMb, KAENM : ABIJI0Tel npasl. Ocrosania, no
KOTODHMD BOSHUKAIOTT 1l NPERpAlaTes npand, He Hymid
orea nm nserbiosaning ATil OCHOBAAIA TOMHO uﬁo:ma-lcuu BB
oputecknxs opMaxn. Ho 810 «iodemys, Mwerh ObTh
npeaeronts useabiosanin, Koraa uAeTn phub 0 NPONCXOEILE-
nin, ssyhuenin © npexpaiesin nocTaAnoARTil npasa.
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AyHHO HMCGEATL HI BB YeNB APYrOMDH, KAKH TOABRO
B OpHeyn@if BaMB A priori  cnocofHOETH 103HA-
BaTh 1 O00CY#HBATH OTHOMenix neanunys ‘). Cioga
upARajIeKaTs, HAanp. moaomemin: Qui habeat iter,
non habet actun; in eo quod plos sit, semper
inest et minus; nemo plus juris in alium trans-
ferre potest, quam ipse habet; cte. Cabgona-
TEABHO, €cTh BS Hpaph M waremarHueckie NPIHIA-
mi.  Heam shipuo o, 90 nomumanie nessoil HayRm
CTAHOBHTCA TAYOMme, ecAM DasCMATPABATH UACTH el
0 HAEOHY OHOPOAHOCTH M cHElUHHYecKIX'D Ppasimvifl,
TO M LI NOHNMAHLI HRyEM UPana UOJe3HO BLlxb-
JNTh 3B HCA  MATeMaTWdeCRY@. cTOPOHY H PAsCMO-
phre ee oTABabHO. A

Haromews, ecrn’ opPWARYCCKIn [0N0KeHiA, KOTO-
PuA JOOHTH IyTeNH TOEHYREsaro BHBOLL M3 APY-
IAXD OPHYeERIXS . moJoweniit. Jspberuna noxo-
HeHIA  NpESHAIOTER,, KDHHUCCKAMN 10 JOTHULCROMY
OCHOBAHlW, WAM, UTO TO me, JOPHANUCCKIA HOPMLL
Moryh uukTh €Boe ocHOBaHIE Bh opMh HALIEr0 M-
ITeHI, B85 DpHCYUAXD HaMb & priori 3aroHaXB
MEUAeHIR. FOpuIgueeRia DODMB, OCHOBAHHL: Ha
(u3i0I0rHIECKNKD, ITHUECENXD H MATEMATHUECKAXD

4) Onl; OCHORNBAIOTCA HAL HENMOCPENCTBEHHOMB BO3-
aphain (intnition), n e myig1aoTET B6 AeAYENiN, Bb K-
woil NysoTca TH OPIGeCKDT T0A0KENis, KOTODHS 0CHO-
DEIBAKOTCT AL SKOHOMIYECKIX] LI 3TIYECKIX D NI HIINIAxXE.
Bedi opnandeesis noaowenia, passnrua cofCTBEHHO OPIC-
npyjleniieii, e€ocToaTh e N3G OJHUXH NOA0KeHid, L006H-
TWXTE NyTeNd JACAYKNiN, 1O 136 MOAQKEHIl WHTYHTHRHATO
epofferna. Ilocabuaro He Gepers uO BRIMAHIE TEOpid TpIr 113~
caliopanin npasa WPUCTORS.
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NPARIMIAXD, CTAHOBATEA JAA JOPMEM MATePIIOM,
W3h 1OTOPATO [YTeNb CpABHeHLA N YMO3AEI0UEHL
ona  100nBaeTs JAibEbimnd 0PHIHYCCKIA HOPNH.
It JOOHTHA NYTEND CHIIOM3MOBL HOPMHL  HA
¢rOILKO HOBEl, HA CROJABKO BHOCHTCA BB HAE CO-
3HAHIC TYTCMDB YMOZAEIOYERid; 10TOMYy uTO implicite
Wi sHaan  uxb 1 npemie. Oribanunoe namowmesie
BEBXh  HPHIMYECKAND HOPMB, OCHOBHBAKIMXCA HA
JEAYKIQM, HCBOSNORHO IOTOMY, uTO YHCIO BEBXS
KoMOMBANI ¢b IWBIB0 YMOsARAnYeHid OesEoueyHo.

+ Tagoll COBOKYITHOCTHH) wPHLHIECKUXD 110107k eHIil,
B KoTOpoil pasubapo 1 acno sawbrun Beb ue-
THPE HAGMEHTA, UPEICTABIACTCH MPAso HacihloBanii.
Beb mocranoBaenia, HANpaBIEHHHA B TOMY, HTOOH
exbaaTh anyimecTrenuEl ¢y0hertd TopuiuuecRl Gel-
CMePTHEND, WANBIOTH HKOHOMNUCCKOR, OCHOBAHIE; BO3-
apbuie Ha hereditas, Eawh, Ha WBAOCTH, BHILIO
I¥b  MATCMATHUCCRATO OPHOBANIA; KD NOI0KEHLIND,
KOTOpHA  MuBIOTH Ari'1eGK0e 0CHOBRHIE, OTHOCHTCA
HANDEN., OPABO SHA NI ienie  HacxbierBennol
1oaw; @ npaBo Hacabg0Bamia BOOGME JepRUTCH
ma 9THYeCKONb ocHoBamin. Ho M BB APYrUXD HA-
ETHTYTAXD OTUETANBO W ONPELBIEHHO OTAMYANTCA
OAMEG OTH APYraro 9T uerhipe daementa. JI ykaiy,
HAUPAM., XOTH HQ YueHie O CeNbCKHXD CEPBHTYTAN'D.
ITomarie 00 vTOND MHeTHTYTB npaBa JAGPEATEA Ha
JROHOMHUECKONT OCHOBAHIN; BHBEJCHHHA iKe OTCIOa
OPIAHYECEIA HOJ0&eNiA MNTWTH J0THIECKOe 0CHOBA-
wie. [Moxomenie, waup.: ToTh Kro MMberh servitus
viae, mubers s. ifineris — 9TO HAYANO AEPRHTCA
Ha NaremarAueckonn ocpoadin. Hakorews, nodome-
Hig, Y0 MDA YCTAHOBJNEHIN CePBHTYTa Oeperca BO

]
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BHAMAHIG H HEBLPAKEHHOE UPAMO MubHie yeranoBIan-
WAro ), ur0 NpPH OCYUIECTBIGHIH CcePBUTYTa Nie
saercir cyxednoii ewnt °) oxmoif muramh ¢o eropoust
Dominu~, 410 oxasHBaerTs niiAuie 7) UHOJOMeHie:
Pacta sunt servanda, — Bee 9710 Jepaurea na,
ITHYECKON'S OCHOBAHIN.

I'tasran  macea opuinuecknxs uopnp nNbers
ITRYUCCRLA  OcROBAHIA, CABAOBATEALHO DBHXOIATD U
MOTHBOBS. ITH MOTHBW ABOARATO DOAR, GCAM He
Opath Bh Pacyerb UHETO IFOHCTHYECKNXD MOTHROB.
Bonepsrixs: saromopares sawbuaers Bb roeyiap-
CTBCHHOND opranmsml 310, wppecabiyers ero mpi-
UHHY H H3IAeTH 3QKOHD, Wbt 1o — yerpa-
HATH W NPAYNEY M C¢H Heit camoe 310. Hayka ara,
ROTOPAH  PRsoND  CAYENYD uaro.oriefi, repamiefi n
AlaTeTiofi 00IecTBeNHARD OPranmaNa, ecTh HOTNTIIE-
CRAA SROHOMIA: BAKOHOIATEN0 OLY JAETH BOMOKHOCTH
daMBTHTE BHXONTIEE HAPYAY 310, OTEPHBAETDH €ro
IPIUMAY. A HANTALHO YRa3HBAGTH CHOCOOM KB ero
yerpadenio. Ubus Medbuie 3aKOHOZATCAb RHAKOMD
¢b o10fi Haymoif, thwp phpube uonmagers ond o
BaacTh eabnmaro eayuas, TENB Gesuopaxounhe u
Geanbasake Oygers ero rbareasmoers. Bors wS Yemn

®) L. 13. pr. D. d. serv. praed. rusticorum. (8.3): — Si in
contrahenda servitute aliud actum erit, doli mali exceptio erit
necessaria.

®) Buro Gu @ucroii mukanoif co cropousr Dominus sa-
‘MpPeTuTh TOMY, KTO UMBETH M2 ero yyacrokhb serv. viae, Tac-
Kath 9TOIl via KAMHI II Jepeno.

7) L. 11. eod, — Benignius dicetur, eos, qui cesserunt, ve-
tare uti cesso jure non posse.



(0
Gozpmeii wacvb cofepaamie meropim mpana %), 3a-
KOHOATEAb H¢ YFQMBUETH OPTUAHB 312 WAM BH-
Gnpaern mesbproe epercTBo mocoduTs O51h; yananm
H35  OUHTA 6BOK OWHOKY, OHB WASTH BB CBOHXD
nonttkaxs garke m paabe, xbiaers jgo0aBiemin u
mwbuenin, NORA HAKOHeHs 3AKOHD MOAYUATH HA-
Jewaiyo creuenn moauorsl. Haero y Pumanun ra-
Eif UpodR 1hiaameh wh teuenie nbIHXb croabriii.
Yuero HarasjHoe npeierasienic 00B ATOND f# AAXD
BH HCTOPHUECKONT PA3BATIAN  negotiorum gestio.
Mocal groro mamjsd woiimers, uTo mpH ALOMOULK
IEOHOMHYECKON HAYRN NOKHO M HAOGOPOTH—HO Jai-
HHWD  OPALHYCCERNS  HOPNAND, HLPIIL. “PHMUCKATO
paBa, MOKHO PACKPHTL H caMple MOTHBH jiw mbanm.
Buckazano comaBaic nB uenorpbnmsMogrn pesyanra-
TOBL TAKON 0||epa|le1, Bb am0fHETHUCCKOH BEp-
HOCTH PACKPBIHXT ATHMD YN, TDHHUAIORS; Bbl-
chasalia Takme G0a3Hb, OYATO IMAKD NPABO OTjaerci
BB 001acTh NPON T conubizie CTpaxDs Y1
HEOCHORATEALIH, ﬁnm HOHATIHL, LOTOMY uTO W
conubBaniriees W TPYCHBINIE cAMH HE 3HAOTH BB
yens pabro. ,Nihil “eerte aeque facit hominem
multa suspicari, ac parnm scire“. Jfl  yramy
BO3MOARHO Haruifgnbe, KAKDL HOCTYIA BB TOND eay-
ua'b, KOrJa HYAHO OTEPHTHL NOTUBH HAM 155 (ratio)

%) Cotepramic neropin npapa rawoanrswTh: 1) dwboe-
mie gartTuyecKny's OTHONMENil, KOTopoe BUSLBALTE 32 coboif
Pa3BuTIC npana, I NOTOMY HCTOpiA Npasl OfPAKAeTh Ih ce-
66 n rcropifo daxraIeckuxs otHomeiil; 2) nepsonayainine
3a0Iyiienis 32K0A0AATEIA, I BE BTOMB OTHOIIGHIN HneTopin
npasa ecrts swkerb ob TEMA neropin sakomojatersnoil Gan-
OPYROCTI If LYTAM L.



— 0 ==

JAHHON ToprAMUecRoil HOPMBL. A pugbano wpIm-
YECKYID HOPNY, UTHOPMDPYI ee, H IMOTOND, UDH
JONOUYT OROLNOMIYECHEATO COODPAKEHIT, PACHATPHRAR,
KaKia HeBWrogn Oean HToil HOPMB MUUYTD BRITH
04 OOMECTBeHHATO OPTAHA3NA. TH HEBHTONH BB
GoanmHESTRE CAY9ACRD CKABHBAOTCA CPA3Y, 3 Beerja
¢b anopaTnueckoll pbpaoersn. Ho Bubers ¢b 9THND,
A, avaunth, Aawead u wbip mux ratio wpwnge-
ekoii mopum. ITpoGumil Eamenn TyTh—corJagie AN
nporBOpBuie APVPHXD WPUIMIECEHXD HOPND B HAii-
JennnMh ratio. Heam ae ne OKasHBaerci HRKAKAXD
HEBUYOIHLIND nocabierpifi, W cIBIOBATEALHO TAHHAA
HOpMA NMO®eTs OHTh BEUCPENyRA, Oedbh Boxkaro Bpe-
Jidy—T0 MAYMTD, J1d JAEON HOPME HETH HEKAKOTO
ocnoain. TakoBo. Manps, NoGraHOuAeHie, UTO A4
abiieraaTeBROCT JONATIRANS, sanbutanili nymuo ue
menbme 7 cpufbrexeii. A ecan onasmBaered, uTo
yaiiromenie  anHofy, HODME Jake BHIOAHO, KAKD
970, HAILPs, WOAKHO CEAZATH 10 IOBOAY 3AROHOBH O
poerd, (o lex_Anastasiana, 0 HOCTAHOBICHIAXD 0T~
aoeiredpno  laesio enormis; To, BHAUHTDH, TAKAAL
Hopya — eontra rationem u ne saubun pasHCR-
ar, mawbpemia, T. e.!3a0IyiEjenie °) sakonofareds.
A eabpopareiso Kbiaw Towe, 4T0 W (PH3I0AOTD,

%) Db TAKIXT cIyunaxh, OIHAS0MKE, He neerna Akio cuo-
JuTed K6 OlHOMY aadaymienio: Gesnolesuad NI BPeiHLA
JOPILLIYECKAT AOPNA MOiEeTE GRITE NCTOPHYECKNAT 00I0MIDNB,
WOWETH JepEarsed Gravogaps upusiirh, enauich, Geaxhii-
ernir. Eear nokazana (eanoiesnocrs 1L BpPEInocts Wpmii-
9eCKOf HODAL, TO 10IE3H0 PAFBACHNTE €€ U HETOPIMCCKN,
UOTOMY UTO TIepRO@ JOKARATEILCTRO €TANers docah aroro eie
yoEmrressuke.




KOTOPOMY HY:KHO 3HATH, KAROBO 3HAueHie M3RBETHATO
HepBa BB ueiopBueckoms oprammawh; — (msiosorn
OTPBIBBACTD HEPBD, H el OKAXETed, 4T0 Y M-
BOTHATO HBTL BEYCA, MaMm omymewia BB manherHofi
UacTH Thaa, MAN JKe HOTePAHR €LEOCOOROETH ABHCATH
I3BBETHREING YIGHOND; TO HHETO He craHers comnh-
BAThoH, UTO ()A3I0IOPD Ch AMOFMETMYCCKOil Bhp-
HOGTBIO MOEETH YVEA3aTh HA 3HaveHie Hepsa. fleube
ubuk TAk HHOYAB H YEABATHL HAJERHOCTH 3TOM one-
pauis wb Moell mouorpagpin negotiorum gestio, ryb
YEA3WHHBIE [yTeND [pOcTo i JIers0 packpuiis upiH-
IS 9T0r0  HHerHTyTa. Buocarbiersin . ualmeis,
uT0 MOfi NPHHIMI'E HAXOAHTH UOATBEP#HIe W BB
nnerrryiiaxs Hernmiaua, & av0 He ¥axoe ywhmeie
Jag TBXB, HOro paiyers Eakiad igrara uss Cor-
pus juris. Desnh YEA3aHHAEO ~Mexofa. nooliie He-
BOINOAHO  HETOPHYUECKOS Wm‘lﬁ Kakoll OH 7o mu

6HI0 TOPAAMIECEOR HOPML, OCNH HG CUMTATL MCTOpIeil
Oesciunif, eyxoii €rId XPOHONOFMYLCEN €BA3AH-

HEIXB  MEHKY cuﬁﬁn@ 19). Ouenuno, 3xoHO-

NHYECKAA Hayka He TOIREO CAYRATE KD TOMY, UTOOL
PACEPHBATD 1P YHHET OPUAMYECEUX'D HOPN'D 1 I0PH-
JHYECEHX'D l]"l‘HDII]BHiﬁ; HO H COMBIe MOTHBH 3aK0HO-

19) Veasauuerii arbes upieys ecrs napherasil onurT HLR
seroys bBakoma, nwn npuwbsedin g1 opucupyiesnin. Cn
aTuNG (DPNAIBHHNG NPIEMOMb, MNBOIENE cson npasiia,
e joxkno cwbumpaTh upoeroll marypasusamin, T. e
KOTAA POJMCKHBABTE ratio legis upw noMomn Takl, nasusae-
MATO BAPABATO edMBcld, J1o enbuenie youro weskoe jpo-
sbpie w1 mseabosaniaws ratio opwmueckuxs Hopys. Ha-
shernoe kb10, BUBOXH «31panaro cMHCIA YHCTO CYGHEKTIR-
Hul, cabloBATEILHO BeBANeANnA.



Jareid, cabionarTeasHo M ATHUECKAA CTOPOHA UPABA
KOpennres b Hapoiows Xoasfierss. Beb mornsu
3AE0HOQTE.H, 0 KOTODNX'DB wiers 3beb phun, mrb-
DT Ty 0COGEHHOCTh, YTO BWXOLN H M3 4yBETBA
sagonojateds, uwba mbavio obutee Gaaro, o ubii-
CTBYOTH HE NPAMO, Q& upesnh IOCPeJCTBO Pasyma.
Jakous powjgaerca mbaecooGpaszuo. Ho Bo
BTODWXD, €CTh WPHIAIECKIT HOPMBL, LKOTODHA ABMi-
W0TeH HeHO0CPBACTBEHHIMD PE3yILTATOND MO-
THBA, CYTH UPANOE HAAIAHIE (IHAQHTPONHUECKATO
yyneTRa. Cofa npRHapIemATE, Haop., coofpamenie
Xbregaro pospacra, Magorkrersa, minor aetas, co-
obpasenie Ooabsueli, nospexienili, cooGpamenie Ghi-
HOCTH, ErTEeCTBEHHALO AETKOMbIGILN KeHIAHM, c000pa-
®eHin  AegocTATOUNOCTH ‘00pazosamia , Goxbsmennoi
CTPACTH KB MOTOBETRY, €00Bpaskenix sl 13.|.,,wnm 1pn
OPUANUCCKUNS GABIRAXD, JAKe HeHAHIA 3ALOHA,
c0Ja iKe MAPNHALIBKHTDH Bech WHETHTYTH OUEKH W
HOLGYHTEABETHA,  BakoHHOe pasThiedie Hacabjerpa
no npextaraemoif voluntas sasbmarens.  OcoOmit
KJIacCh LOTHOCAUMXE! KB @70l Lareropin mpuimve-
CRMXh HOPNE COCTABIANTH T 1010AeHIA, B KOTO-
PHXD BHCEA3HBAGTCH [pAsHawie M coolpadenie
uysersb '), OTB NPHPOAM  NPHCYN(HXD  KAKIOMY
yeaorbry' BB Goxenieii Wim MeHLmeR erememm, —
Hopyu, uwhou(A whiblo yerpauutTs Hapyumesie Ta-
&MX3 uyperss. Cloga npuaajresxars: orwbua jape-
HiM 32 HEDJIAr0JapHOCTD; 3aKOHOJATEABHBLA 1OCTAHO-
BICHIT 0 res sacrae, sanctae m religicsae, wuh-

) Uneao u cpoficTBO UXT u3ydaers ncmxomoria. Cpaen.
mke: driogn V. -
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KOTODHA OCHOBAMIA Kb YeTpauenin o01p Hacabjiosa-
Hig; npasmao: Pacta sunt servanda, m moxomeHie:
is natura debet. ecujus fidem secuti sumus. na-
KujaHle 32 IHOCATATEABCTBO HA UecTh # actio inju-
riarum BexbaeTsie ockopOaeHiA uyBETBA COOCTBEH-
Haro A0cToMHeTBA. HpPaBerBeHHbE DPHULMUE, Jexa-
mie Bb 0GHOBE TAKMX'D WPHIHUECKAXD HOPN'L, 3HALTH
KOEAMA, W J HXD PAcKpPNTLH He NY&HO HMKALO
BoioMorateisHoii maysn. — Hbre opuanueckuxs
HOPM'S, KOTOPHA OH IPHIHABAIN eCTECTReHHBE HH-
CTHUKTH ve’oBBEa, [OTOMY UTO TPABO . IOAOEM-
TeIbHO H OTHOCHTEAbHO HpApoAN Besxh AbRersyers
orpanuynressio. Hbrp uukaxoro upasa-Ha Opais,
2 ecThb TOABKO MPHAMUCCKOe OTpaHuueHie Opaka
MoHOTaMiedl # mapborHmMA dopMamu;, HB1TB HAKAKOrO
opasa na 1B jbiiersin, ®EB KOTOPHMB nody#iaeTb
A000Bb PogHTeNCH Kb ABTANB, 2 €CTh TOIbKO ¢Th-
chenie IPUPOIE B BB ITOND OTHOMEHIM; HETH HM-
EaKOT0 INPABA HA-cAMOJAUIMUIEHIe, M TONBEO 0pH-
LHUECKOE  OrpanuNienie UPOABICHIA 9TOTO ecTecrnen-
Haro  muernugra. 10k S raeren  apocrophs mpupoxh,
TaND He Momerb OHMThL H mommuy o mpasB. Ho ecrs
OPHIMYECEM] 3AIMUTA OPOTHBD JAAbRBAWNNE orpa-
HUeRif, MAYIEXD €0 cTopomm Apyruxs ). Tloxo6-
HBA OPPABHYeHiA NPUPOAL €O CTOPOHH TpaBa M Ta-
Kad 3amuTa NPOTHRE JAJABHBHMAXD IPON3BONBHEXD
orpaunueniii Beerga  HABOTH 9THUECKOE OCHOBAHIG;
ABACTBATENBHO AM JEARHTH BB HUXD HPABCTBSHHAL
MHEAb, 3TO BHJHO camo ¢000ff; a ecam mpH 3TOMB
eCTh ellp MHCAb 9KOHONMYSCKAT, TO MOKHO Y3HATH
IyTeND YRA3REHATO BHINS MpieMa.

) Ilanp. interdiet. de liberis exhibendis et dueendis.



[Mocat exbrannaro macabioBamid OUeBHIHO, UTO
qopuBl Tpasa BoOOW, a cabioBareinHo M HOPMI
TPAAKJAHCKALO TTPABA, OCHOBHBAOTEA OTUACTH HA DKEO-
HOMUIECKUXD, UACTHI) HQ ATHUECKAXD, OTUACTA Ha
NATEMATHYeCRUXD , OTYACTH e Ha JOrRYELRAX'D
NPHHMIAXD; TAKNND 00Da3oNb  Mavepiarh Hpasa
COCTABAACTH WETHPEe TPYMIE, H3H KOWXDH TPM Mep-
BHA COBEPITEHHO DA3HOPOJIHATO Xapakrepa, I IHOTO-
My AMKAKS HE MOTYThH OWTH MOJBEILHE OB OJHHD
o6t upwrans. Tasuas obpazows, HETH cHETENMH
IpafANCKAT0 IpaBa Bb cNHeds BHBOJIA M3T OTHOTO
TPUHTAEL;, APXATERTOHRYCCKAA HOCTPOHEA BLero rpai-
JAHCEATO HDABA BB TAONTPOJE, uTOOH Kamiad
- orybabhag  wacTs nyoumKaia OB HAcKBO3L JApyroif
waeTH, Tagad MOCPPORKAMeBosomAY. CHTeN Tpazi-
AAHCRATO TpaBa Mofkerh OMTb MOCTPOSHA He Wiaue,
KA NPARABTIN, 30, 0cHOBAHIe OINHD 3B YKA3AM-
XD TPAHIGHIOND0BOKYIIHOLTE REBXD HOPMS, 005~
HAENHXD O UM B3ATEMD NPHHIAIOND, T0TKHO Pid-
cMATPUBATH KAKD TIABNOS COJEPEAHIe, KAKD CTRONS,
W NpARE3ATH YHE KB ITOMY CTBOAY 0CTAIbHOM M-
Tepiath, Kakbh MOKHO ecrecTseHwbe M CHMMETPHY-
whe. [Ipi 970MB BO3HUEATH JBA BOMpoLA:

1) Koropmit u3B dYeTHpPEXD UPHHIHNOBD
cabayers upuuars 3a ocmopaniel Ipemze Bee-
10 BHTBIAETCA MATEMATAJLCKAd CTOPOHa; YMCAO 110-
A0KeHil, BHTEKAWIINXS WSH Hed, CPABHUTEABHO
CAMMIKOND MAJ0 JLIA TOTO, YTOOH Oua MOPI2 CTaTh
ocopamiens cmerens. Taime TOUHO HE TOZATEA U
AOTAYECKAA CTOPOHA; [IOTOMY UTO JTOTHEA 6QMA 110
ceGh He JaeTh MHKAKAXD OPHIMYECKAXD JOXomemii,
a ckopbe maGupaerh oBofl Marepiarh M3 TPeXd
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ADYCHXD  TDYIIB; BHYTDH 001a¢TH aTHXD IPYOND
JBUAYTCA e NOMATI, CYMISHIA M YMORAKIOuEUi.
Taknws o0pazows JX1 0CHOBAHLA CHCTEMH O0CTAETCH
TOABKO UACTH IKOHOMIECKAN, M UACTH, JePHAMAMCT
Ha HDABCTBOHHGX'D MpHHIHIAXD. Budops memuy
NUMH HOTPYAeHD, IOTOMY YT JOPHIMUSCKUXD [MOX0-
HeRIl qMeTO ITHYECKATO CBONCTBA TOPA3TO MEHKIIe,
uBah n0x0MeHifi HKOHOMHUECKATO XapakTepa.

2) Raxums o6pasons ¢b raAasnoii rpyuuoit
cRAZATH Apyrid rpyunn? I[lpemie Becero, — uTo
RACAOTCA MACTI, OCHOBHBaBUEHes HA NPARIMUAND
APABCTBCHAOCTA, TO OYHETDH CONPHKOCHOBENLL H CBASH
¢l Cb IEOHOMMUCCKANT UPAHIMIONDY RS BUABHS H3b
cabyomaro coo0pamenia: ¢b HAPOFUBNB Gorar-
CTBOMD NOTHMMACYGH KYIRTYPR (IYMAHHOCTB), M BD
Takoil me whph meuesaers opy6ocTs. “Iloatomy Mmo-
paib yi#e cama 1m0 ceGB MAXQLULGH BB TBCHOND
OTHOMERIA KD HAPOHOMY Xo3aficrny. Cakzonaress-
n0, He ORA0 OB HWGKOTBKO CTDAHHBND HPELKEONT,
ecuit O uzxomefiie raApHOR MaceH TpAAIAHEKATO
npaBa  C000PAZHO \CH DEOHONIMUECEMNIT 1DHNLMIAMH,
BARAHUHBATOCH TAKON Fiapoii: _,BXiamie KyaBTYpH
ma passurie mpasa“ ). To wkpowh moro HymHO
eme 3aMBTATh, UTO WPHIAUEEKIT HOPMH, KAKB M
0pUAMecKie HHCTATYTH , BHTERIONe UIH HpaB-
CTBEHHOGTH, O09EHL RETaTd MOIyTh OMTh HEUPOGo-
BAHN M ¢b 9KOHOMHYECKOH TOukH 3pbHia; Takh
YT0 JAHHAA OPHAMYECKAd HOPNA MOKETH ABUTHCA
e TOALKO MOPAJBHOH, w0 | ibaecoobpasuoii, m Ha-
000pOTH: BHXOJAMAA H3b HPABCTBEHHATO UPHHIANA

@) Cu. anke: 9106 V.



OPUANYeCKaH HOPNA NOKETD O0Ka3aThed Ge3iBIbHOI
w ppeoio jag salus publica, wamp., NOCTaHOBIE-
gie 0 lacsio enormis, 3akOHH o npouenyaxn, Lex
Anastasiana. Bors uouesy mbrb mukaroll Hajo0-
HOCTE COGHPATH BH OAHY FIABy Ty 1TacTh IPamjaH-
CEAT0 NpaBa, KOTOPAX BHTEKACTH M3b ABYAND HPAB-
CTDEHHOCTH; OHA MNOKeTb GHTh PascoPTHPOBAHA 1O
orxbapipns Mheraws. Matemarmueckan 4acTh Fak-
®e jonEma OwTh Baita Bo BHumMamie. Hdbroropma
Wb NOJOKeHilE 970l PpynnM  HeoOXoAEMO JOXEHM
noayunrs ceGh wbero. Haup., notomeninx o xbamyo-
¢ri npaph b cayvab societas # o communio;
Apyrid ke N0Iowemls BHACHTOTEA LyTEND aceoIgia-
win wreii. Jloruueckas uacTh pasywberes eaMa eo-
Goif, TmOTONY Yr0 OHA BAXANUAETH BB celb TOABKO
BWBOH, BHTeKONUe BB, Toi MAKM JAP§rofi  H3b
IpeKHEND YacTeil.

Buekaganmn Mabiie, uro JOrMYECKAs YACTH IPAkE-
JANcEArQ. UpaBa, T. €., YacTh, OCHOBAHHMI U3 O1-
BIXh [ TOJBKQ JOTAYCCKAND BHBOJAXD M3h  Goxbe
O0JIUXD  10PAANYECKUIXD HOA0MeHIIE, HE MOEETH GIy-
AHTH OCHOBARIOND WAM CTBOJOMD CHOCTEMM, DPasy-
wherea 4 He XOuy DTHMD CRasath, OyATo HpH I0-
¢TPOeRIN cugTeMH ¢b TOfl MMM APYroil TousHm 3pb-
Hig, MH MomeNb 0Cofijrmesr 0e3b JOTHEI.
Toabk0 y MHBOTHHXD TBOPUCKI MHCTHHEID BO3-
Rarpakaers pasyb ). Ho M Momews e1pouts
cHeTeMn He HHaue, Kakb [Ipd nonond  JAR0HOBD

1) [Toetpoliui kanaieraro GoGpa, TEAUN OAYEORS, HOpH
aypavsnbiowh, COT MYels I peh nmiusn rok3ie, — pee aro
¢UCTEeMAl, locTpoennna (e3s yuncria pasyNa.

.



HAITEP0 WHINLIEHLA, T. €. IPH MOMOM(N CpABHEHA 0
yuosasaioverin ’).  Uro0 mocTpoHTH CHeveMy § ¢b
AKOHONMYECKON TOURH 3DBHIA, WM B TAKHW JLONMHH
OTBACEATh HOHATIA W¥D HATHUHEIXD  IOPUANICCKIND
notoikeHifl, COCTAHATL HTH NONATIZ BB cyatenis,
BHROAUTE 135 HocABIHAXS Jaapubfimnia  ymosawtio-
Ueiid, W HAOGOPOTH, WMOHATIA W eyimieHii HY10
RIaceHmipoBarh mo genus W speeies. W upir axo-
Homiueckofi rouwh 3pbuis MH KOXRHR W3H orIbIL-
HBX'B  OPIGIIeCRNND JI0J04eHIE OTBIERaTH HOHATIA
OTIBILHLXD WPHAMICCKHND oTHOmeniit W mpaws. Ho
HRonpexbagens no pacnperbaiens 3TH NOHATIA e
00 OIHOMY TOILEO HXD COAEpHAHIN0,  HO™IL 1O NX'B
wham; wipbemiy TpyOuy OPNUINECKHXD TOX0meHT
ME HA3WBaeNt J0PHHYecKuyn MHCTRIYIOND He 10-
TOMY, 4T0 y HUXT 00uice (DaBTIUSEROSATPELI0I0RE-
Hig, HO LOTONY YTO OHILCBAHBAOTCA OXHOM U TOI

HE  HAPOLHO - X03diicTREHHOI E%H-IO. 10pmaeckie
&6 MHCTHTYTH  DAg SMEOTC OAMEL B4 (PYTUMT
mo Goake obupb n haumu b ). A
eCIN TARB, TO HAIMM FMO3ARAOYEHIA — HO uNCTO
AHATHTITECRIA, ', €., HE OfHO TONBKO pasiaosenie
UPOCTHXD [0J0KeHIH, — ubrh, BB OCHOBAHIN WXD
TeRNTT, Whab; W Ha000poTB: MHOLIA WpUAMUECKL

-45) TIpu Beews ToMB, SHAMNTCIRMAA AOTI TRATEABLHOCTIT
BB 3TONE OTHOMENI NPIHALIERNTE IT THOPIECKOMY IHCTIHI-
Ty, JeRUULHY BT RiBoTHON npupoxh veaonhka. Opua cnaa
yua ne crbaners ewe sojunun, m Bh maysh oua He cxbiaern
CHCTENLTI KON,

') To, 410 0 CHX® NMOPEH HABKBAIOCH OpININYecRuMII
ITHCTHTYTAMI, [pasiasdhe HAMBATE < MHeMoHmuecKuMi mii-
CTHTYTAMITS.

JANKBAPTE. DTIONH. J 2



HOPMH  COETMHANTCA  MeikTy cofoif He TOTOMY, YT0
BHPAKEHH BH OfHOA HOpWE, EPATRO “HOBTOPAONIEH
AXb 00uiee cofepwanie. — BT, OHM COCTHHANTCA
Yei1y ©000fi mOTOM, UTO BB CUEHIAILHLIND I(h-
IAXF RAmIGH  10PTIHICCKON  HOPMHE  OTEPHBAETC:
whap Gorbe obumpuan Wi Goxke obmas.—ITbap
apoiaro xo3aficTBA—BO3NOKRHO Goblnee yBeXHUe-
mie TAED HASHBACNHND MATepiaibhbxb, T. €. Mb-
HOBHXD OJarb, & b HEME I yBeamuenie BebXb
OCTAJBHING, KoTophl Goxbe mam wewbe 00ycroBie-
HH 00iajamiens mepBuxbD; UhIb T8 3arbub eeth
enpaBeLIABOe  pacmperbienic |oTHXD Orarh Memiy
HPOMBOIALNND  HACCACHIEWB.L | PA3YMHOE [0Ib30RA-~
wie ormm Graramm. (Jlxa gocvienia Takofi pedi-
gOft W oOueil 1halt cYRECTBYETs MHOAECTBO YU @ k-
genifi; ofmuyND W3H HUXT, ABIAETCH NPABO, NMEIHO
TPk IAHeE0e’ Ipano, v oluian whib pacmaiaerci
HAa NHOKECTBO MONUNHEHAMND, Melhe BARHUXD B~
Jefi, JBoUeMy ONATH EAYHATD OTABALHLA MOPHITYE-
¢RI HOPMEly EOTOPEL MORHO HA3BATH W]PHANUSCKAMIT
waeTAEyTAMA. JI1 JoeTImeHid TOfl Ke ooweit wh.an
cyugecTByers faabe wuomecrno ABHCTBIE, KOTOPH,
Gyayus ouperbIeusl OPHANYECKH, HABHBAWTGA JopH-
mweckmn  rhficrsiayu, Ilomarie 005 MHETHTYTAXD
o o AbjicTBIANT Jaerh HOAMTHUECKAA IROHONIA, Oud-
pages ua momaria obopora. Tas NOIMTHIECEAT KO-
HOMIA NOKA3HBAeTH, Abilcrsmreasanr xu gpb cxbikm,
ABIAOUIACA NOAD PAHBNMM HMEHAMH, DA3IMYIN W
TOKJGCTBEHHN, H ECIN PA3AAMHN, TO HE NOAXOAATD
an onh moxs obmee, Goxbe Bucmee momarie. Iloam-
TIHYeCKan 9KOHOMIA YEA3LIBAeTDH jaxbe HA B3amMHOe
OTHOWeHI® OPHIMUECKAXD MACTUTYTORD M CIBIOKD,
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ommpaich Ha uXp wban, W coodpamas whas Goale
obuyio way doxbe ememiatsuyio. I[pu srows oma
AVIRHA ACTO OOPAWATLCA 32 NOMONBI0 KD Hapa)-
no-xosaiicrrentoli weropin. S we cwrrap HYKHEIND
HOACHWTL BCE OT0 UPHWBDAMA, HO MOLY ¢OCTATBCA
HA MOM nmpessia commuenia. TToxoGHas cicrema rpaz-
ARHCKALO OpABA OTHOCHTCA Kb NUPEKHHND H XOJA-
WIND  CHCTEMANB, Kawbh YueOHMGD (m3ioJorin Kb
JUeOHHEY AHATONIN, KAKD RWBOH Opraumsub ip
rpyny. Takas cmerema oGbenmiaers OTHOI 11000t
OPHIMYECKI HOPNH, W IOTOMY ONA HACTOAUAA Cl-
CTeMa; L0 Takofl cwerewd 1paBo aAB.IZETCA BB me-
NOCPEICTROHHON EBABM CB JRHAHBI, & JHOTONY OHA
AL KARIATO XOPKA, MWpouTa, mHOWATHa, M Grbiona-
TEALHO CHCTENA — OPAKTHYECK AW HAKOAEND OHa
BHPOCTACTD He N3 BHEMEANED ~HpHMA30cs o mpu-
EIGERD, @ W3B BHYTPH ¢e0A,\M OORONY CTAHOBHTCH
OpouHoil 1 Hemssbunofs To,, 70 70 GOXD 1OPD
HA3WBAJOCH cnc're\{og!' ﬁwu@cnmm a cxexa;
ona OHIA uuupmﬁqecﬁo 20 [HOTOMY TO B Hefi e
OTPA®AIACH AH3HB; OHA NOGHIa BH ¢e0b sapomms
Tabuin n HBWLHHEMOBTH, EARS W BHIAMD Ha OIB-
th,—BLAb MOUTH EAKIHA NABAINCTH BB ocHovauie
CBOETO YUHiA IKNaierh CBOW GOGCTBEHHYIO cHeTeMy,
T. €. tXemy.

Bb MOEXD NpemHRXD COUMHCHIIXD # He TORAACH
3a cereyolt m we o6Bmaas ea. Moa pbarexsmocrn
Joimia  OHIa BPeMA OTH BpEMEHH OFPALHYHBATHCH
rhan weabionamiaMn, KoTOPHA HeOONOXMMH KA
HpeiBAPATEIRHEA YEAOBIH Oy Aymed cmeremu. Dvm
MPeIBAPUTEILHIA  PAGOTH JQICK0 OIE e KOHTeHH;
OHH NPEBHIIAIOTE CHAW  OfHOT0 uerosbra, W ewe

*



\HOpie M O NHOI, M NGB Mems JOXKHb padorath
Has ATHND ABIOND, wrolH eofparh Bech Marepiais,
NpHBECTH ero Bh IOPALORT M HauaTh mocTpoiiky.
Ipowk Toro, He MHOPO BRUIETH TOIKY, KAKD TOJAL-
KO OTKPHACA HOBWIl WyTh [AA HAYEHM, TOTYACH #e
UPAHINATECA 33 CHGTEMATH3ALID, — UpPesh HT0 Jike
HOCHTHE PesyAbTaTH Jerk0 MOFYTh MHoRasatbed Ph-
MMTEABHMMN [ 3AKOMYEHHLIMH, YTO YJCP&ANTH ADY-
P emas ord maerbiomanig.  dwrocodia 1 obue-
CTBEHHRA  JKOHOMIA UPESBMUANiN0 NHOTO BWHFPATH
orb 'toro, uto mE Dokows, HB Agaws Cward He
gadn myb cierens. Ho uroOm mocat MoiHo 0510
OpPeJAOKILTD 0UePKs IO 3alifis, i WHTAdeA Ou-
¢TPO UPOXOIRTS  BEW (00IACTH TPAAIAHCEALO - IIPABA,
oeTABLH B TOpoHD M0ApodHOeTH, W crapadgch 000~
apbrs wh oGmux Mepraxs sech marepiaxs. M we
CNOTPA Ha HT0., UOMUNO NORH DOJN, Kaffad M5B
NOMXH CTAReli NpMHAIL BILH OKpyraensaro Ibaaro,
CHCTEMATHYECKAT  GBASH BHYTPH HX'B }'GT&HOB]IJ%L
cana [ €000il. ¢BB” 9TOMD A Haliedb Pydyareinerno TOTO,
yTo MY UPABIIBHLNE UyTeNb, W 4T0 Mom I3¢abio-
paiid CYIECTBEHI0 OTIMYAWTEA OTH NPOETAro Omy-
wmpagir,  1Tocxh aTHXH MPEIBAPHTEIRHHNE 6000pA-
Aeuiit i ofpanguoes Kb TEND BO3PAREHLND, KOT0-
PHMIL EDUTHER BerpBrmia MOM PaoTh.

OcHOBHA#  MBCAR HTAXTE PAdoTh BOTH BB UeNB:
BEAKOE MPaBO, & CIBIOBATEIBHO M PHMCKOE, COTH
DPOAYETh (PAKTMUGCKIX D OTHOMEHIN; Ur0 HOYTOMY
A0 TOHAMABLE BENEAX0 IpaBa, HEOOXO[ANO HpeiBa-
PHTCIRHO 3HATH DOTMBUILA ero (akruyeckis OTHOLIe-
gig '7); uro meoOxopmMmii  jaA vroro OounTh 3aMh-

17), Tear HCXOAMTH HIB TOif .uexH, 970 A4 NnopHNANiA
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HAGTCA M3YueHieNS moamTHueckofi aromoMim, Dra oc-
IOBHA MHCIh, RARH HH ACHO OHA BHPAKEHD, Bie-
TAEH Bb H3wbernoii erenenw wpoeyorpbaa uam we-
ouAra  Tame ouenr Abasussum wpnerawn.  Opuns
M3 3awBuATEIBHEXD  YUEHHXD, BB [MHCHMEHHOND
pasGopb Moero IepBaro mUmycka, HABA3HBACTD MAB
nanbpenie, Gyiro: ,cOBDeMEHHOE POCYAAPCTRO, OTHO-
CUTEILHO PO IOPI(HUCCROM eepH, A Xouy mpe-
BPATHTh BB TOCYAAPETBO HEKINUNTEIRHO TOPROBOE H
nponsuraentoe. “ Huryh xe pHekasars 4 TAKOTO Ha-
wbpenis; wnubyue He mogaas um Maxbiimaro I0BOAR
Kb n0200n0f tpesors. Ilomwarno, uro Takoe mubiie
IPHHALICARATD veTopbry, Koropsii<pasrB mo nmenn
3HACTD IKOHOMHUECKYI0 BayEy, H ¢b OOLIHMD Ipeji-
crapieniens 0 wuefi eMy TOABEQ, M rpesiires, uro
+TOprosas ga npomsumrenndcis®s Thpm Town. Eakb
yuenngy I'erexs, eMy, (BOHOAHO, He NOwerh mpifi-
THCH O BKYCY Noe manmpaBieHie. onmpawineees Ha
maphuenie Dokona:  Meditor “philosophiam, quae
nihil habet abstracti wel inanis. [Ipyroe Bozpa-
#enie, Jbanewoe TBNB ke yueHHWb, BOTD Kakoe:
»OOLICCTBEHHAN JNOMOMIA HC MOKETT CIAVAHTH MAC-
wrabonn npu ombuks 3acIyrs awrmunoii wpuenpy-
Jenuin.” Tiro He yObamies B UPOTHBHOND W3h
HONXT [PeRHIXD, cTareli, ¢b TENs MAb Hewero .00.Ib-
me jgbaarn. He npupors maapubiiumxs 10801085,
A YKQRY TOIBKO HA Mubuia Apyruxs wpmraronn '):

TOproparo Mpasd HYIRHO 3HATR NPCKIE CAMYI0 TOPFORIH).
Bori, moTesy ero kHura—caMuii upesoexojumii Tpyan, kakoi
TOABEO M yykewt nmo wactin IPRUELHCEAro mhasn.

%) Purtunrs; Jdsopnaks.



g0 # Gpocis HOBRIT ¢pBTh HA YyueHie o cobernen-
HOCTH, 4TO A Halledh KJIWYL KB YYeHin 0 Haiiwb,
yTo GIBIAMIBG MHOI DAsbAcHEHid BB YUeHll o cep-
BUTYTAXh  CT0ATD BHE BOMOBHOCTH BO3pameniit
1. X Ilpoweces musmm Hapogond BB Ihaowd i 00-
wens Xoxk ojmEs W TOTH Ke; KTO 3HAeTH METO-
pilo O[HOTO HAPOA2, TOTDH 3HACTH HCTOPID BEBXD
napoiosh. Rawamii mapoxs mwbers coon cpeHie
Bhbka, €BOH Uepioxd EyIsTYpH. Jro Touno mseab-
A0BAYG W UWORAXD JKWIHL OJHOTO 135 HOBHXD HA-
poaosh, Torh saburh ¢b Thu sHacts Bb UBLIOND
n oGumexnt Xoib u passutie pmuexaro mapojga. Or-
plofa  cabiyers, 4ro MOIATHYGGRAM 9KOHOMLA, KA
POND YTO HAyKa HOBdA, FOINTGA H LAl NOHNMAMIA
IpaBl He TOTBEO (UALIAG, HO I BCAKATO LPY-
raro napoia ©b ool cropors M sawbuaens,
He Jayuime M ,60BDeMeHH0e 00liee IPaB0 O0CTABHTH
HQ TPERHEMD NYTH U0 CTPEMMTHCA TOIBKO KB TOMY,
yTo0H #B0 BESXH OTHOMIEHDINT BHACHUTL €10 Hayy-
no." | Ho pasph, npunbass mOINTHYECKEYD 9KOHO-
M0, KAkb BCIOMOTATEILHYK) HAYEY, KD OpHCUpYIeH-
Wid, i XOUy JTHNG uswbnATh Hanpasiemie HuAB
abfieysyomaro obuwaro npasal Bp  ofaacrm upana
A He XOUY HHUET0 HH GO3aBath, HI IpPeodpasonh-
BaTb, 4 TOABKO MseXB0BATE T DPABBACHATE, W 0e3-
CB3HOE MEPYBOE LPaBo0, KAKMND OHO ABAsercd Bb
ROMIEH AN, UPEICTABNTH BB KHBOi Qopub, uro-
Ou B OHXa ero epash ¢b RH3HBW. YT @e Ka-
caeTen  samaum — o0BgcTh AblicrByoulge NPaBo
BHYTPEHHE-HAYY HUM'D 06pa3oNs, —rarb pasph a4
ne nrraies avoro cibiars? Pasnb me a mepnmil
NOKa3al'h, 4TO TAK0® BHYTPEHNAn HeTopin BpHiHYe-
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CKADO MHCTATYTA, W HALXAJHHNE 00PA3OND OGHADY-
AT, UTO, HE CMOTPA WA BCK BO3HI UIKOAH, Ha-
supaomeii cedd HETOPHUYEELOH, M BCCTAKH He
unbexs puyrpensell meropim rpamjamckaro npasal
To, uro mnpekje HA3WBAIM BAyTPeHHe Heropiei
upaBa, PBUMTEILHO HE 30cIyEKHBAETD 9TOrO IHMe-
Hi, — 310 He Goxbe, kawb sABMAAA Heropia BHY-
rpenteli  evoponu.  Haake, pasph ue s moxasaxs,
uro nel NOjAAUIe YIeOHMEM TPUKTANCRATO TPana -Ae
mibors Ha cedt HUKAROr0 HayuHaro xapagrepal
Oum ouesb 1OXO&M HY NOJOGPAHHYI materia me-
dica, koropyw m yyars, I HpENbAA0TE. BB 1hay
¢b payOokofi BakHOCTHIO, HE NOF03pBBAA Xame, uro
ecth ua ebrb amaromin w (msioforia. Yro moexk
9TOr0 Bei MPEUIECTROBARIAT MpPHCIPYISHILL K01k~
02 OHTH NPHIHAHA IIAPILNALETROND; — BB ITOND
NOUPERATh MeHA Heuero; JibiieTBATeNbH0, 30 MCKIT0-
yeHieNs HBEOTOPHXD sBIeHiily, Eaks, maup., Topro-
poe upaso Texs, zaxofi, smnrers ue coscbwb me-
yuhbereus. )

Rymie ®ievb. 0TH MONXD COUHHEHil OmasHoCTH
npe#ie npeere LUl “EYXa mpasa, a IT0TH JIyXb
eeTh HTHUecKad moreuiia. I He 3HAL, 3uAUNTE
o1 3rBen €10BO OTHUECKIH TO e, UTO HPABETREHHHI,
Mopaapubiii. Kexm 3uauurh, TO 4 He MOTY COPIACHTLEA
¢h NOJA0KEHieNb, Oy1T0 Bee Hpaso, 3 THuB Goabime
rpaEiaHesoe, WNGETD HPABETBOHHOE MPOUCXORICHIE.
IToexk woro, uro ekazaHo BHOE, O0YEBHIHO, UTO
TOILKO  CPABHMTEILHO  MAJAd  J0Xd  TPaKIAHCZAr0
npasa  Hyherds HpPARCIBEHHOE IPOMCXOKTSHIe, 1a I
W36 9T0H JOIM TOILKO YacTh CTH HEIOCpe cTReHHMI
LUPOAYETH HPABCTBEHHATO UYBCTB TOOBH Kb JOAAMD
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n _enpasegansocru. Hiudero whbrs neabnbe, raxs
cuHTarTh npao orBephaoil MOpaasio m moTOMY upu-
HENATh BB UeIORBEDB Kakoe TO BPOiIEHHOE 4YBGTBO
IpaBa, Kakb UCTOUHHKD BEEXD NP IHUECKAXT HOPMD.
Cw apyroit eropors, pbmureasno whrs mosoja 0o-
arpeit, OyIro ,mocabosareanoe paspicrie  MOHXD
opIHUecRIXD Bo3spBuifi konunrea 1hus, uro wpu-
COpYAeRnias  Oylerh TORIOMECHA BB IKOHOMHUECKOIT
Haykb®, — BB MONXT coumHemiaAx® s muryh He yr-
BepAIAIL, OyITO Be TPAKJAHCEOS TPABO ACKIOUH-
TEABHO JIEPAHATCA HA IKOHOMUYCCKMX'B IIPHHIIHIAX.
Hauporuss, He pasn ™) a1 yraswBasb ua 10 Biif-
Hie, KAKOe OKAJGIBACTD HA“PAIBUTIO UPABA KYILTYpa
u rymannocTh: —Io et Rynue upmimmaers 1080
»ITHICERI“ BB Goxfe, oGumpions exveabh u xo-
YTH CKA3ATH, IO MOJOMEHII UWPABY OCHOBHBAINTE
HA OJHNXD TOABKOMOTHBAX'B, A HE Ha MPIIANG,
yTo OcHOBAMEA TPABA CYTH ocHOBamiA AbicTni, 2
He OCHOBAHLANOBITIA, TO GTJOTO FOROPI, ONB MPABT.
Bp cavous _1Bab neocnopuyo, uro upoumexomignie
Eakjoll, Opuiyeckoii HOpMM e¢Thb akTh IbfcTRia
HAR €O TOPOHH BAROHOJATONH, LM €0 ETOPOULL
uapoga. IIpm Beews rows, & ayman, mew opejea-
PHTEILHLND  COO0pAKEHIR BUAHO JOCTATONHO, HACKOIL-
KO I Bb KAKONDL OTHOMEULI MOBHO M JEONKHO GMO-
TpBTe HA NPaBO, KaKh Ha O00BEKTHBHOE JB.JIe-
Hie, H cIBI0BaTeIbH0 HACKOAREO YMBETHO TOBOPUTH,
HAPATY €b MOTHBAMM, H O NPHYNHAXD HPOHCXORILHiL

19) Cpapi. manp. Bunyexsn 1V. Cip. 14. No 4, 31, 43, 46,
49. Kyune, nupovems, MuE HHUeT:, 9T0 OHG e MHTALL elie
1V srmyexa.
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upasa, I erbiopareabHo eMOTpBTH HA 00pasoBaie
n jaaswbilwee passmrtie opasa BH whaiows m 00-
1eMb m,],“!:‘. BAED HA ,ecTecTBeHHO-HeoON 0 muuit
npomecch™. Haekoanko orp Takoro Bosspbmit Mo-
KeTB  TPO3NTH  ONAGHOETS YNy 0paBa, g YD He
span. Jla ® BoOOmE, ocTaBnTe MeHN BH IOKOE CBb
910 (pasoif— ,1yxb npasa“,—ub Heii ners 1bio
0 TAKOND HeyaoBHMOMB alderparrh, uro caxoe mo-
BATI® ABIMETCA [MOUTH Ge3h BEARATO COje]PEAMIfL.
Mo#HO .cRa3a¥b:  CHPABELMIBO LI HEIB Moe BO3-
sphuie. Jlorasars uepsoe murages A, TORABATH BTO-
poe—xbao rpurucu. Ho 9vo eue nosee ue Kpurn-
ka, ecam Hyuwme ¢b razanTHO-apReIOkpArHUecKof
MAEOH BHPAKAETD Y®ACh., KAKB MOre A J10fiTH J0
TOr0, 4T00h  ,IPABO b BHCQTHE, PEAHTIN  AH3HK
AYXa  HH3B:CTH 10 HH30CTH ecrecTReHH0-He00X0 -
MEXB npoueccort .  [IpnsHa@es, LI4  Mens  Ho-
BOGTH, YTO PAHPOBHA PAAMUM—BHCOKIT I muskii,
W3IIHRE 0 BYabrapuill,  mubors emsy u oTHOCH-
TeJIBHO HAYYHLIX'B, 1110""1)% YTo HAYUHOE BO33pPH-
mie, xorh O W Rbpuoe, Mowmers Gurn e MPUMHATO
HOTOMY, YTO OHO ,BVASTAPHO“.  Buaunmrs, ecauin
KTO HUOYAb HEOTPABMNO J0KA3ATNH, YTO Tenepn lopi-
AMYECKOC OTHOWIEHI® MCEY HPOQeccopoMt I eTyiei-
TaMi ne Goxbe, rawd loeatio conductio operis,
Takb  Iiyune, vwero jo0paro, c¢kasaib OW Ha 2T0:
Ad, 9TO B3RMALH NPABHABHHIL, TOJABKO CAMIIEOND
HA3KIf, W NOTOMY 10MKeND OWTL OTBEPIHYTh. —
Bo sropuxs, Bb Moems Hampasienin Iiyuue BHIMTH
OUACHOCTH LI MeTO01a PPHIMYECKOll HAyRH, KOTO-
At ,MOKeTD OHTb IHOJUNHEHA TOABKO CBOMNE €00-
CTBeHHLNE 3akoHaNs . II mpaBiy ckasarth, 3aGaBmo



yuTaTh, Kagh IyAme upuxoiMTS BH SKCTAID H He-
‘BOIBHO BOCEARNARTH: ,00 Moewy Mubuin, ¥ OyH-
TyeMD UPOTHBL JyXa upasa, Tpelyn ofh WpUITUe-
CKOf HayEW, uroln OHA MONA’Xd Ha OycKHPD ED
moamTHUecKOil oromoMim“! JTo moxome HA TO,
GG-TII'IGI:I EAMeHBIMHED OTEAIHIBAICA }"HI.GTBOBIETI) BD
noerpoiie o Toii  npwuuub, uT0 EuuUTaeTH HEXO-
CTOMHLIMG 103BOANTL ILIOTUHEY beerH ¢ela Ha Oyk-
cnpb. Rawd ramm He WOHATL, UTO KEAKAad HIYEL
N0MOTaeTh BEBNH OCTAIBHENB, uTO Beh OHM erpe-
MWATCA KB Ofmoif mham M uTO TOJBKO LPHHIMID
pasabaenia  Tpyla moyBuLIL MayRy Ha OTpacam
(axyasrern! —Ilogo0uoe Bammuuanse s aureparyph
Temeph yike HE wh ueMy ne pefers. lerexn omo
eue  yiasaioen, a sorByLIyxth yams wbre, w0 Te-
neps, ciasa Bory, ne*nd mpemena. IlogoGmusa nemo-
MOTATEIBHELT CPOACTRA BB EPHTAKE HE NpPOH3BOJATSH
Gorpme HugAKoro 9fperra.— Hynue Xpaaurs MeHA
30 melamie eoibiictnoBath TOMY, YTOOH IOJORHTE
EOHEN'L GOHPHTYRII3MY (Iiﬂ[i'b OHb HA3LBAETL WETO-
PHAECEYK) TIKOJY); HO eule XykKe COHPATYATHIMA,
Jyuaers O0HB, Oyaro Ob yrpomawngii reueph Mare-
PlaXm3MB; eMy Kamercd, UTO A Yi#ke OTAAXCH Mare-
piamsny. Iloasoapre CHPOCHTH, YTO MOHAMAETe BI
DOXD MATEPIATI3MONE, Tocnojuun mpodeceopn? Ma-
TeplaIMCTIYeCEOe HATPABIeHie OPHCHPYISHIIN, -
Jere BH, €6Fb TaE0e 00palieHie ¢ UPABOMD, KO-
TOpo¢ BeieTs KL sarpomosfrb u olpemenenin, 00-
JeEATH KHPHLMG CI0GND H3ufloe 3jfanie Npasa,
PASpYIALT CRENAOIOYN CHIY DPHIHYCCKANO MyC-
KyJIRHATO amuapara W HPHBOIATH KB HABELTHPORED
IIacTHYecki-pacuaenentaro npasa“. Tpymmo upo-



OHPAThEA UPesd ATOTH MHPHHA NOKPOBD IKHBONNGHOIN
(paseosorin. BH, 38QUNTH, cUNTAETe PHMCKOE WCTI-
HIAHOBCKOE NPA0 MOPYYHMB ATIETOND € 3aBMIHHND
310pOBKeNT, N (OMTech, UTOOW A He NPeBPATHIH
aroro ['epryzeca BB Kamyiw To Tviey. S pagp x
TOTOBD TPHHAATL 3 KOMILINMEHTH pame sawbuanmie,
910 A JfocTaniaw pameny Lepeylecy 310DoBHe UpH-
NAGH; BB TOABEO Ge3NMOEOATech, YTOOH OHB YiED
upesuyps He OTKOPMIICA M, TAKD CEA3ATh, HE UBLOND
ors coerpenaro mupa. Ho aro ouacenie cosepmen-
10 Hampacro. Mow crarnim OUeAb CEYIHHN;  AHATOMI-
yeekli me erpoli W mMyesyasuuii amnapaxd TEXB
HPEINeTOBs NpaBna, KOTOPHE 3a7TpOonyrH-muol, 00Ha-
meuw 10 xoerefi. Doinme HARTO 13b KPATUEOBD
He Kazopaica Ha pasmupenie. s Ipyrie, mMenso .
npoh. DurrTmners w1 NOF H3IATATB]N, OLRATHEE HEe0-
BOJABHEL  MAJINMB 061:8}1011'1: hl@lin Bmly{;ﬁon'b. Ha 1

HIAHOBEEO® UPiLBO ﬁmwkm 110\01111:5 Ha tJeJOB'Em
roropuii  erpajaerh O0TH. MHOINXD DPasHOOOPA3HLIXD
R CepbesHEND - Godbsuel, .  CEBEPHMXD H-'l]JOCTOB'b.
Ja snpouews, saubwp ara rTpara caosn? Ha dipa-
3i wub w ome cabiosazo orpbyars. Iiyuue goamens
O0BACHHTE TOUHO W OUPeiBICHHO, BH uewb HMeHdHO
COCTONTD  MATePIAIA3Nh H MPERPATHOCTL MOer0 Ha-
npaaedin, — 0e3b HIOI0 Ke A Me MOLYy b HIND
etoputh. I ocranch npm Tows MHBHIN, UT0, He 3HAL
Xopoureuso, ubnb yuperuyrs mewd, Itynme uyernis
Bb XOLbH BCK CBOI0 G0ITOBHI0 M BAKHHYAMBE LPE0
uH0K. OHB [OSTOMy M CTATEH MOH NYCTHID He Ch
b, uToOH ombuMTE HXB, 4 1A TOrO, UTOOH KB
geMy EWOYI6 BB HAXD Aa upmiparseda.  [lpmumma



e

seeil aroif samaanumsocTm—soe wubHie, YTO ,TOBO-
POTHHIT OYHETD OPHCOPYACHUIN® JI&HTH HO TAMB,
rab ayvars Haiitm ero Hynie.

M3 yieaa EPHTHEORD, IPHIHABIIMXD MPOJOFEEH-
Hoe MO HADpaBIemie yemwbXowh HAyeH, HEROTOPHO
cHIATeA Jl0EA3arh, uro wien ,ue nosa“. ITo moemy
970 ele He Bamkuoerh; BhAL eme CoX0MOHD CKAZALD:
HIYTO HO HOBO UOLL JAyRoii; M3RBETHO TARAE BH-
pamenie Iliarona, uTO BeAKOe OTEpPHTIE — HHUTO
DHOE, KAkb TOAbKO BOIOMTNAHIE; HAKOHEND W d
caNh, BB CAMBIXD ACHHXD BEPAKEHINXD, OTRA3ATCA
OTh ecaaBh OTEpPHTIA. Ho TOTH, ETO €uNTAETH He-
OBXOIMMLIMD OTPULATS ¥ MEHH OPHIMHAILHOCTE, 00i-
3aWb yUOMAHATh M 00B MOEMDB OTHAash; Huaue JwLi,
He wITALILe Hituero, KPONB pemeEsiii, MOTyrs 3amo-
TO3PUTH  MeHd b/ HEOCHOBATEABHEIN'D LPETeHsiiXs.
Torp, kro xorkrs \0m Ours ko wab sunoxah cupa-
e INBENG, (JHOLEEHD "OMT5 BHPANTLCA 005 HTOND
TaKB: ,0CTH WIEN, ROTODHA KOPEHATCH BO BpPEMCHII,
onb HPUHALTCHKAED He OTLBILHLNT NIUHOCTAMD, &
oy nosoABuio; ok maByrs BH Oe3uHeIeHHLX D
FOJOBAND, wHO TOILE0 BB (OPME OOUIXD M HEACHHXD
npejcrapieniif. Bipyrs suvaserca veionbih, KOTO-
pEit W TEPBEii Pash AcHO cosHAaeTh HAew, (op-
AV ANPYETH ee OTUETIANBO, BHCEAINBAETH 1Yy0-
IMYRO M JokasmBaerds. Taws ecayumioes u Te-
neps, — Kb GIATBINDG 9TUWD OBIAN, TAKD CRA3aTh,
npexpacmotomenn“. Ho Jefiers eaumsows Nato
owrbumrs Moe 1610, AA3BABIA ero Bb coeli erarhh
OIUAMD , PACEATOND CpoMa”.

Menst  ynpegamnr, sawbwb & nonpapiab HBEOTO-
PHA  Heuoxina oupexbiesis  nousrii y PHMCENXD
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Wpueroh. VINeHno CqmTaim nen3BNEATEILHENG, YTO
IPOUEHTHRIT 3aeND A HA3BAIBL MPOETO HAMOND -
Nersb.  JT0TH  YUPEEH BHXOINTH W3B JOMHALO, KD
O®ATBHIID €l O0YeHb PACHPOCTPAHEHHATO BIPAAIA.
yTo ‘npaBo M wpuenpyiennis — wbyro orphuennoe
OTh RH3HI M 000pOTa, —HEUTO EylEcTRYOIIee caM0
p0 ce0B, uro Oyaro mHoHsrie O HPHANIECKUXT ¢1bI-
EAXD  JOTAHOBAAWTCH NMPABONB, W exbjobareisuo,
¢eal  JeraibHoe onpejbiaesie HAXOAMTEA BB UPOTH-
BopBuim €h O0OOPOTHHNG LOHATIENH, TO HA HeMb
OMHOMD H HYKHO OCTAHOBUTL BHuMauie. JL ne mory
COPACHTREA €b TARAMD noasphuiens, w egophbe jy-
Maw. uro Beb WpMiHueckid ¢ RIRE SAIMCTRYIOTH
O3B KUSHM | 000poTa ¢BOW ouperbieHHyld M He-
M3WBIHY0  OpHPOLY. ¥ NPABQ’ TYTH HAYETO He MO-
aers wsnbmars. I[Ipaso Oeper® Yaue HrOTOBBMA I10-
HATIA 00b ATHXG exbisaXs, N erd 3ajaua TOIBEO
BICHHBA  COMUND, mp‘t%-—uecooﬁpauuﬂem —BBip
BEAROMY HOKamefer Heubioernm, O§AT0 ecTh HOPMH
upaBa, B KOTOPHXT ONperkieHo, uTo TO-TO H TO-
TO JoXwuo Outh whiofi, Kywrel, Hafinomsn, 3aii-
MOMD, Aapemiet W 1, 4. *°). Leam wpweupyienuii
(16 npapo) HAXOIUTH HYMKHHND TOUHO (jOPMY.IHPO-
Barh 9TH NOHATIA, 10 KamjRld B upapdh HeHHTATH,
pbpra a Qopuyia mur wbre. [JomarHo wosromy,
yro eeIf pmuekifi wpHErs BB BoeMb onpexbienim

20) B3AEOHOIATEIb MOBETH W JOLKEeHd onpeibiuTh TOJBEO
16 nonATiA, EOTOPHA COCTABIACIT, OND CAME, HAUP. NOHATIE
crAan TEIL; 510 TO Ke caMoe, urto joxxeus ahiate i yare-
MATHES, KOTOPHIi CAMB CTPONTT Qurypy.



OTcTynaers 0T Ablicrewreasnofi opmpoxnt exbai,
MBE 85 Tpawh HCHPABHTH ero ouumdsy W sarbus
BHUYCPEHYTH BCB TH pHInueckin HODNH, KOTOPHA
BUXOAATH W3b ATl ommdrn. Heuero Goarbes, Oyro
TakAA ¢BOGOZA HOABEPrHET IPAKAARCKOS IPABO OlAC-
HocrA. BBAs Domwaria 0 opmimuecknxt  crbakaxw
JePARATCA UPOYRO BB HU3AM H 06oporb, m onmdsa
BD caMofi mpmpor’ opuinueckoii cxBakn memmcamma;
NOEHO OMMOAYBGA TOAREO BB (OPMyXIpOBAIN 1I0-
miria. M movowy Jerso pacuosuars b wpwImueckis
HOAOMeHI, KOTOPHA BHTEKAWID W3b  Hesbpuaro
onperbienis, TAEB ur0 € ATOH CTOPOHN Heyero
Onacarsel MATEOCTH BB Tpawbe. Hpurows spnruka
He BHAUTD, ur0 oubiaiui MuOM LONPaBKA pHN-
CEATO HOHATIA O HPONCHTHOMD 3aiivh ROBce He GHIA
ABI0ND Kampmsa. IEaws @ Nokasars, ora mOnpaBka
Ouaa meoOxoxmdoir. Ilpu ofcyiienin mpomentHaro
3aiiMa BOSHHKQOTD TaRle W0PHINUECKie BOMPOEH, KO-
TOPHE NPl PAMCEOMD OuperB.aeHilt UORATIA He MO-
ryrs  Gre phmemsr Gesw maramess. I mpupejen-
HAA 10 DTONY MOBOAY APPYMEHTAII eue HHCKOIBKO
He omposepraerca Thws, wro Ifynue o06o3Baxn onu-
TETOND Eama“ Bee UOIPOCHOE W3IOmeHie 3TOrO
mpejyera.

ilo wyra me abmarh moexs aToro GesupomenTHmif
saewp? eupaumsanrd B Apxupb Tlpasriueckaro
Tlpapopbybmia. Kro sughan, b & moctamwns
JapeHis OTHOCATEIBNO KYUI; KT0 BUIBIB, BB Ka-
KOMD OTHOCHIM Kb HafiNy f NOCTABUAD €CYAY N
0e3cpOYHy® €Y1y (precarium); k10 BirThab,
Bb EAKOWH OTHOUGHIN Kb JHMHOMY maiiMy WoeTaB-
IeHH OOPYdeHiA W NOKIaka, TOTH BEPOATHO J0-



raJaered, B5 . KAKOWH OTHOMeHIN Kb TPOMEHTHOMY
3afiny 4 craBmo saewh OesupomeHTHH.
WMaeabronanmu gbro. a4 meckasaxs mabuie, uro
HAEMD eCTh BULG KYUIM, Kymid BELh NBH B Ha-
KOHEWs societas productiva uwbers xapawreps 00-
whua mhuioereif, W 9TO MOITOMY €CTH HOPME IIpa-
BA, KOTOPHA jioxmuel wubrs npuwbuenie xo Bebws
oranb crbacant. Ilypne naswsaerd Taxofi B3rIArh
HHHUBELTIPOBKON® W BHAATG BB OTOND MIAID Ha-
3a,b; yeuwbxs, BHgATe, COCTONTH BH 0Gocobxeni,
T. ©. BB cuenmpuramia, Ha 970 4 MOry ckasarb
cabayomee. llpewie seero, yike ofua Mueas Iiyn-
ne o ToMB, Oyaro a4 mywbian Hawbpesie HABEXIHpO-
Barh, Onia OH  HecupapeliuBocrbio ko amb. JI
TOJBEO M3¢aBR0BAAD W 3aTBNL  CBOMNIB pe-
AYABTATH MOUXD M3cxBroBamiil; WO y Memt Hu-
korfe He Guuto mawbpeuid — ZOOHBATD ITH PEsyIh-
TATH BO uT0 OW TO MM cramo. CrhIoBaTeInHO, BH-
pakenic ,,umse.tlmg,om‘rgg: T. €. He BATBTL Hapo-
YUTO HHKAKAND tfmmq ,=—COBCPNICHHO HEYNBeTIO.
Rynme 1 caxs ns&pozmg corIacured, uro Muh u mp
10J0BY He UPHXOAMIO” yTBEPAIATH, OyATo societas,
MBHO, EyILLd, HAeNb, NPONMEHTHHI saews, — Bee 9T0
0JHO W TO Ke. I JOCTATOWHO OTAMYAND pPadiuuie,
T. €., [0KA321D, BB UEMH COCTOMID DPadiuyie New-
Ay BebMH OTHME ¢IBAKANH HE3RBHECHMO O0TH HX'B
odu@aro xapaktepa. Yoperd Rynme BB HABCLANPOR-
kb He mMbers, 3HAURTH, HUKAKOTo ocHosamid. ITpu-
Toxb Hepbpuo mmbmie, Gyiro yembx’h HayRH €06TO-
OTh TOIBEO BH ,,000¢00aeniu®. Cp Hero Bbpo-
ATHO OYyAeTh JAOCTATOUHO JBYXD ABIOPHTETOBD, HA
KOTOPHXD # colutioch: ILiarons 1 Raurs ofa



YIBep® AL, uTO BB Ka®10ii Rayeb jpormens maubrn
CHIY He TOJRKO 30KON DA3AHMeHiA, HO W 3QKOHD
ogmopojmoetH. I eoobpamars W nocabiuee yRasa-
gie, u BOTBH uro Iiymue b upespuregsHoli MuHoOif
HA3HPACTT ,,HABIINPOBEOH‘ ‘.

ITepexomy Teneps &L yuperaws, c¢ybranHuys
MAb upennyniecTReHHo THMH, ROTOPHE CTAMM TOPA-
UMK ODOUHTATEIANN MOHXD UPEMKHAND coviewili u
b ,,pafoctsi0 npunbrersosam Mofi mepnmit mars
Ha nosonb MyTH. (o BeBND BHIMAHIEND i [OJKeHD
JAHATRGA  OTHMB  YUDPEKONMB, HO B HEMCHbIIEH Ha-
erofiunmpoctsio saifuyes @ onposepeniens. I'aanmoe
npecryiLtenie  en Moeff  cropoHsE (BOTH BB UeNB: i
HePUE JePaHy D YCOMANTHEA, OyIF0 0T BIABLHET 110~
AOKeHiA PHMCKATO u;plmaﬁ%;’;{ upmiaTh B% epya-
Him, b6 uewn HEKTO /e eonubnatcH upessge. Ogunn
ouenn Grarofymmmwil i Abanunit  perensents (v
,UIzaderons. Hadamgareat) rtpedyers, wrodn A
OTKABAICH™OTEY, €30er0  MHBHIA W JATH CI0OBO He
TPOraTy  GOALWE  BONPOLA O HPHHATIH PHMCEATO
npasa Bb Pepmanin a unpodescops DurrHnrs ona-
€aeTCA, UTO MOT0o0HON JIep30ernio # “Hanepels JA-
waio gonbpia Honoe maupasienie. IIpofeceopn TyTs
J0 TOTO PAcXOIIICA. YT €My Ye [mOuyIHIOch,
OVATO # ¢ 0COOCHHLING YUOPETBOMD npecabIonars
cBoii npecrymuuit  ymucers. Ho uro kacaerea Imo-
cxbineii rToukw 3pbuia. T. €., ,,JATEPATYPHO-LOIU-
THUeckofi*, MHB MaT0 HY®IWM A0 TOrO, WTO HEcO-
LIACHEG €0 MHOK OTHOCHT®ILHO BOIPOEA O MPILITIN
UPH3HAIOTS H Bte 0CTAIbHOE BH MONXT COUNHEHIMX'B
(e3M0Ie3HNND B3TOPOND; | OHI NPIIHAWTH BB MO-
AXD CTATLAXD 3Ud%elie LPATHEN H HACTOIBEO BOE-
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noansyiorea wwn. 3arhan, 4 fepmyer voro nmbnis,
uT0 NOJO0HIA ¢006pAEEHin GIATOPARYM IS He Joqi-
wa wnkrs whera 86 o61actn maywnuxws wserbyona-
mii. Tyrs see x1bio B TOMB, UPARD {1 WIN He
pab; a He BL TOND, K0 OuTh MOEerTH HAy
NPOTHBD  NOIAYar0 Mubiuis B WOTOMY 0XKEHD OAM-
Aath  meupinruocreii.  Urodw onpasiaties us  Tof
6600018, ¢b Kauofi ovmomyeh kb BOMpOLY O mpiHi-
T S MOPD W HPOCTO COCIATLEA HA Repyuanpa
HO He BB MOGH WDHBWUEE Ancaimpoparh e apro-
PUTETAN'D, 1 HPHBHKED JYMATR ¢ROEH rolonoii W ua-
LIIATECT COOCTBEHHENE CPELCTRAN i,

Bonpses o mprmarin ,.puncraro npana. pp Tep-
Nanin‘ HUKAKD We MORETD CHMRATLEA yire phuten-
Hawe, W Rydme conepmenso_mpawn, wrerasarmm
wickiie, uT0 Moii 0uepkh. PINCRON [0 roBIN, TN
He mOHpaBABmIficT upoghescopy-PurTHArY, | NyTerH
LIABHON  1BIRI0 —NPIROTOBHTEY KD HOBOMY wu3catfigo-
Bl ponpoca o Mpwaatin, Xoxzuan reopin sroro
Bompoca WMBETH TO HPEMNYWECTBO, WTO OnA OveHs
yiooua; wuh EAKEICA, OHA W POINIALH M3 coodpa-~
menili - yI00HOGTH, W N0 OTHNB &g coolpameniswt,
YACPHHBACTCA  €b  TAEMND  MEOPLIOHHNND  ylop-
6TBONG. Ho  10IbE0  DEOHONMET MOEETH HowTH,
Qb IBIYETD OTHOCHTLGT KB UPIAATIO PMCKAro
npasa 8b epwamin. I wagboes coexannts erarnio
ua reuy: ,,Hbwemwkas roprovan »w cpetmie nhra u
UpEAATIe pNckaro mpasa‘‘, W 3rben BuerdEy enoii
B3TMIAD BB KODOTEMXD W OOHMXD BLPAKEHIAX'D.

Bearaa  wpmynueeras mopaa. markers ihanm:
YIOBIETBODHTL AaHHOH mnorpedmoetn oGuge-
CTBA;  0CO0BHHO HTO NOKWO ChAasaTh 0 1ENT TOM0-

Jangparrn. Do, 3



ACHIAXD NPAna, BOTOPRA ORIMOABIO BBOAWTH D
HAPOXH, M TOTOND 0BUAPYRNBALTS HXT Wh JOCTO-
anxows, oooGpaznonn npavbhenin. Ilo arouy nbrs
ni warbimaro coxubiuia, aro W (asvh, odo3MAuAC-
NHA  HAspaMieNd , IpHIITIE  pHMcEaro upasa  bb
Depuanin‘®, BEHARANT TaKike UOTPEGHOCTBI; M
MOTOMY CUILHO 3a0aYiKiawrTed 5, KOTOpHEe AYNAWTE,
GyATO PNMCEOC TpPaBO pacipocrpaueno »h I'epuaiin
TAEUYD e 00PA3OND, KAKDL PACHPOCTPAHADTD XPH-
CTIAHETBO Meway uym(sinm napogadm. [Ipmirin ne-
00XOANNO  HPEANECTBOBAIO ON(YHLCHIE 16 XocTaT-
EQ; YOTPRHEHI® ITON0 MEIOCTATEA (OBLIO HACTOATEAh-
10i  HROOXOTHMOCTEI, 1o, S/BIATH HT0 HE MOrH LB
TO BpCNA HE HAPOLB, i, ror JAUTSE HOYKI0E 3a-
KOHOJATEAETBO. JTaRMN D HEE0CTATEOND OnlJa 1oso-
AUTEJALLAA HOLOCTATOMHOCTH TY2EMHALO Hpa-
pa. Oruero € ctapoe.wbycukoe npaso, Ousuwee
TaEdh 010 YAOBICTBOPHTEILULINMD, HE 6TAX0 Y10~
paersopafs b 32 H 13 croxbrin? Ouenwyio, wro
Wh 9TO [BpeMA BHERNHO HACTYIW.Aa 0oabmas nepe-
whita BHUPARTHUECENXD OTROmMERinxs Lepua-
WiN, SQETABMQN BB DAcIIOND HENUeBRD, TAKB UTO
IXG  OPIMUEcK0e PA3BATIe HWe MOrX0 JocwBTh 3
oTIONE OMETPO PasBUBLLDMHC OorHomeminnw. Deaiii,
XOTh MOBEPXHOCTHO 3HAWONE HBMewEyl0 HeTOpin, N
XOTh CICPEA BHAEOMIE €h OCHOBIBIMI HAMAIANMN 3E0-
HONAYMECKOR MAYEW, JerKo JOryiaered. YTO TAKHND
pay00Ko BpBsanmmies ¢o0urienh G0 MOGTPOCHie
TOpoLoBh. CTONTE TOABKO HpeferTauth WBMIEBS
na creney paspurin 10 croabria m npeAnoI0KUTE
pecymecTryonyom ek ropota Pepauing, o Tora
HPANO  MOKNO CKA3ATH, UTO Bh TAKOWH GOCTOAMIN °
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0H10 OB KAKD Dayh JAOCTATONHHND cTapoe nhwer-
KOG TpaB0 BH TON BUAK, Kaks npejeranamory,
repuanncrii. Ho ecam sarbwn wpegcramnrs nuesan-
HOE BOSHWEHOBeHe FOPOZOB®, KOTOpHe, Kawh TpHGH
U3 3eMAR, PACTYTB ¢b cBOCH HOBOH MMM N 110-
TPROHOCTANE, — T0 CPA3Y CTAHORNLCH OUERH JHLINE,
uT0 crapog whieuroe mpano we worao yme Goapure
VAOBICTBOPATE 9THND HOBNNE OTHOMOHIANG, H ie-
YAOBICTBOPHTILHOCT:  €F0 JOXAHA €TATH BB Ble-
el CTENCHA THETYMNND Hel0cTaTRONh. Takas mo-
TPEOHOETL BB YA0BAETBOPHTEILHOND upand pojmaack
yiie co mpewemn DLenpuxa I, sarbws yewmmaxacs
Cb DAIBUTIEND OPOLOBH W DAcHpPostpATIAAacs Tep-
PHTODIAIBHO €B TOSRIGHIENT HOBMX'B ropojons. Ila-
PULIEIBHO  Ch OTHMB WeXb M HATMLBD PENCEAFO
pasa 5 Pepwamin. Ho meseafyyers 3admuarth,
T0 Cb UOABIEHIEND TOPOTOBD PasnMBieecH 10 17X
nops mhNenroe mpanod He REWIO0 map yuorpeo-
denis. Ono muoamb-opmubiizocs &b Thus (parTa-
HECIMNE OTHONGHLAND, JiA "KOTOPHXB 0HO GM0 ¢03-
JAM0;  BEH HTOND OTHONBHIM He G0 HALAKON ma-
JOOHOCTH HPHHANATD T010M%eHIs YOO mpapa; 1o-
TPEOHOCTS WL DTUXD J0JOKEHIIN'D OrPAHHINBAIACK
00JACTBI0 BHOBD MBURTUMNCA OPHLUYCCRHYD O0THOUE-
Hiff, BO3MMEmMXTD w3 npodyqunmefica BnL TOPOJAXE
W GHETPO Tome et Buepes manydasryproit i rop-
vosoll  mpowsmunexocrw.  Hymno uio m noamoe
AOTOBOPHOE Lipatno, 0¢OGEHRO TOProLoe MPano; Tpe-
Gosaumen, mOCTANOBICH A Ipasa 0 BOSHHKIGHXD BHOBD
Servitutes prnedim_'um urbanorum u o cocha-
GEHXD OTHOMEHIAXD, BOMUMKINXD 3B CEYIIEHin
HaCeACHIT R TOPOJANT; CI0LONT, NY®N0 (10 1ipa~
*
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B0, XOThb N e HAYYHO paspadoTammoe, HO Kakh
paIL Takoe, Eakh Bh Colpus juris;—pb Hayuwio-
CTIL TOLA He OLI0 Ha[00H0CTH, OHA Jeikada IAIeo
B ropusonta whuuens. Pumcroe mpano yjosie-
TBOPALIO HOTPEOHOCTI  Goablie, whbMbL cLOALED OHLIO
HYiEHO; €0 MPHWEHATM KB BHOBH BOMIKIIEND OT-
HOUIHIANG BB NOANONT yOBaienin BB ero mhreco-
ofpasioctir.  Raab, uTO HTO NOGTONANOE 3aABIEHie
nepBoHayAbiare Yobateria uenbpuo massano ,,00 -
waeddp, MOTOMY UTO 9TO MOBEAO Kb AOMHOMY B3I~
Ay, Oyaro magan opinio neeessitufis ocHOBHBABTEN
Ha 005, Haxbe, newbpuo. n vexbio Hasusarh
»,00LUILNE  UPABOND S  YKATMMHFI0 UACTL DPHNCEATO
npasa, Koropad npuaagd nb DepManiu. Taroii rep-
MIfAD HAETD TOALEQS KH THWL WPHIHYCCKHND HOp-
MaMb, KOTOPHA UOTOMY wubiorh cHiy, uto Joaro-
BpeMenoe mpuABHele WX CTAL0 LPUBHTNBND A1
Hapota. JLam nepsmxs HOPWH opinio necessitatis
3aRIi0uderet BH pasyMdB, Axa noeabiuExs — B
uyseri®. Ob qeveuiens Bpevenm HOpMu moealiuAro
poAd MOLYTD TOTEPAThH BCAKIF CMHEXB, W BeeranH
MOPYTH JICPEATHEH UOTOMY, YTO HAPOLSH He MOKeTDH
OTEA3ATLEH OTH A0pOraro ey o0uvai.

b comaxbuin, HymHY®D MND WwacTH PHMGCEALO
npasa wbunu  Bsan puberb ¢b 90 wacTho, Ko-
TOPAL MM OHIR MEHJEHA H NMHOUWMI GBOMMK 1I0-
AQKCHLINA  0POTHBOPEUALY WEMCUKUND OTHOUCHIAND,
Ad W OLEHA ORI TPOTHBOPBUHTL] BB caMOND Th-
A% nbvengil mapogs BETYHAAD TORIL BD NEPioxs
CROMXD GPeIHND BBEOBB, TOMIA KAK®L WCTHHIAHOR-
CE0E LPARO OTHOGHTOEh Kb TOMYy B)EMEHN, LOFIA
yike He otrapagocs uowrd e1Biosdb cpeiHenBroBol



AH3AH puncearo wapoga. Himenrie Doctores juris
syOpuan puseios nmpano B haocrw  (complexu),
 mpmkusan ero rab wr mowazo (in complexu).
Houarso cano coGoif, yro ara nropam wacrs pmy-
CRQCO NpaBa, kawb o6uunoe upano I'epyanin, yoria
NOAYUNTH CMAY TOALKO myTewds ofbman. Ilo mpays
A Tyre ABRCTBOBAID 00MMAR, KAKHX'D He BH(yMuBai
rand Doctores aetysuiii b gosaszareanetso UPOTHR-
uaro. Ounosmigisr pbficrronaza B vevenio BebND cpet-
HUXD BBEODD, W ecam GykBoBIaND yiaioch HALOUEIS
3ACTABNTE 32MOJUATh HAPOLD,. TO ITHWE elle BOBce
e jorasano, Oyrro pech Corpus juris glossatum
abicrsyers wp Leparanin gawn obuuioe-upano. Kans
CHaua1a, TagL M Teneph, RWh Mapoxb phmureasno
ABTS opinio necessitatis opocirteanno Tofi  vacm,
KOTOpA HaBssala enmy ph cpeutie mbra. B aroun
MOTY™h COMHBBATRCT DasWh MEANTH, EOTOPHME BT
OTUYIEACHIH OV AUSHD BOJWAMCH Cb CBOMND pPii-
CEMMT UPABONT. Bors woveny 1 He npisHao, Gyiro
Corpus juris ciyilis npuirs in eomplexu, Ja enpe
UPIHAITT TARG, MTO0 cOeIamnificss XOTEHHA 0110 NheTo
ero, mwbern yie fundatam intentionem. Hauporngs,
Corp. jur. civ. Ears oGuiee npano I'epyanin mwkers
CIIY HA CTOILEO, HA CKOILEO MOMETs OHTH j0Ka-
3an0 ero upunarie. Yro motoduas Teopiam  moers
OrIath npuwbuenie ypana h 003acTh IPOM3BOIA—
ATOL0  MOTYTH Goarnea paswh vk, y EoTOpHXT HBTH
culybuli, neoGxopnMuXD jan phmenia Bonpoca o
upAUATIN in conereto. lieaw O KTO ¢kazaln, uTo
A TILBY OPOTABS Teuenin, uro Abicrsie Corpus juris
b Lepmanin yme fait accompli: 270 MORers OHTH
ncupaneranso. Ho 0 XD uop®, nOKA APOTHBHHKR
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MOW ONHDAOTEA HE Ha HTO OCHOBAMIe, & HA JeAYk-
i, 10 TEXB wopH 4 BD upawh DHETABXATH Je-
AYKI0 OPOTHBHArO CBOMCTBA.

Bupouenh # rOTOBD COTAACHTHCH, 9TO JAd TEXD,
FOTOPHE XOTAYH HMATH 1O OUOMY €O MHOWl HANPAB-
JCHI0, AYUNIE He KACATHCA DBOUPOCA O UPHHATIH, M
OTPMMHYHBATLEE OMMUNE BHpameHiend coMuBmia 10
noBojy TEX IOJOMeHil mpasa, Ha CURTDH KOTOPHXD
MOEHO coMmBparhes, Wro0 OHM IPORAEIN B CO3HA-
pie whwersaro napofa. ToAbE0 KOPAA €b NMOMOUILI
JROHOMBUCCKOR HAykm OyAy™Th HpopBpensl M meupan-
AGHBL  PUMEEIA TOHATIA, KO OYAyTD PACKPHTH
HUHICANE OPHIYLCRAXE HOPA'D, W LI KK pH-
AMUECKATO MEETITYTA GYAETD 610 BHYTpenias HETopia,
T. €. Heropla 06pdOOTAIIAA 10 SAKOUY IPHIHINOCTI,
TOALEO TONAL OBARETCH Marepiaxs, neo0Xo nmu L
OCHOBATEABLHAT0 M3ESBIOBAHLN BOUPOEK O LPUHATIA
sooduie M M phpEaro pburedia ero vb OTABILHEXD
GAYYAHND.

31fch a1 OkamumHBa OTRBIBH ML KPHTHUECKT BO3-
puskenin “goake™ oduaro  xapakrepa. ro kacaerci
norphugocteii 1 omndown, Eoropei Gyuro 0w mail-
AeHB B HAA0menie 0T, UL ILILNT NPEAMETORD I H0pH-
IMHECEHX'D  BONDOCOBD, TO i1 0TJ0KY 0TBBID 1o HHX'S
AV APYLATO  DPONEUH. SALOHYMMGIM  KPYIB  MOHXD
LULLTOBH, 0003pBBUST Bew TPOIYTY© MlIvil 00.4acTh,
a4 uanbpens eybaarh 06;:01}1, W HOABECTH HTOLN BelMs
uoNwh padorans. Torga OVAErs NPHUATA BO BANNANIE
n EpuTHEa Goabe eNeaJpHuXTD Boupocovh. A o
ThXb 0Opb jL Mewl Bakube Beero  BcecTopouie
OUPABAATD TY OCHOBUYIH MHEADL, KOTOpAM 10C1aB-
Jeua Bo 1aaph momxt craveli, u yraanrs 5 cow-
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whHig, wOTOPLA UOAHENMAWTEL DPOTHEDL NOEr0 Lpei-
apiatia wo ero whaont w obwens suab. Honmarnos
ABa0, cTYURBNUW UEPBLENE Ha HOBHI nyTh, A Goxbe
el ET0 ApYyroll  PHGEYH OmmGaThen; HO OmnGiH,
eeIM YPoAHo, MOG Tpaso, doa mpmsniteria. Ho 1as
whaaro oru norpbumocrn u sabaywjenia we Muo-
ruMb Buknbe OWHOUED Mepeternia AN THiHorpad-
cEaro  Habopuiuia.

DByayun MaXOAUMBLMH B OTEPHTIH MOMXD He-
JOCTAYEOBD: M norpbmuoereii, MOM LPUTHEN OLi-
JHCh HOBHMMATEABHEMM KO MHOUHMD 3adbuauiunn a
pagnacuenians, Mena yinpaiers, 4To EPHTHEM HpPO-
cHOTPBAN MM HCHOPHPOBaIN ABHCTEHTEALEO HAYYHAE
pesyastari. He cunran RyRELMAD crasath 81beh Bee,
yTo M AYMal; HO BT MHTepech Haykm 4 eunran
cnoefi 0GA3aRUOCTHIO YEa3aTh NOTH RO HPUNEDD.
Beagony wpuery u3nliério, uT0 Yyedie o socictas
NAXOANTCA H 1O 600 HODY BD EAJIKOMB COCTOMMIN.
Bubmaaa cropoma toro OTHOmeHis, T. e. WPHIH-
Juueckia OTHOMeniT, b WAKUXD Soci  croATH KB
CTOPOMIHND THERND, PA3PAGOTAIA HPEROCXOIHO, TARD
o paspadorals eo Tean; uo sa 10 TaRke wATEL
TA VACTL TEOpiM, KOTOPAI Kacaercn BHYTpenmef
CTOPOMH, T. €. OTHOWEHIA, BB EakoMh Sucii Haxo-
Adrea MeR1y codow. Bb uepsoms Buuyesh 4 yma-
300b HQ  UYTANNMOY # TeMEHh, KALAM BHIHA BB
OTONH OTHOUICHIN Y PHMCKHND WOPHCTOBD; TAMD iKe
MONNTANCH A0KA3ATH, YTO HEIOCTATOED Hawmei Teopin
BD TONb, Y10 S ciefas paseyarpunaercs Boodue, He
P3ANYAL TOBAPHIICCEIND JOIORODIBD 10 MXD IBAAND.
Taws gbasers Haup. [lyxrta. Bee, uro nammcano
OTHND VYCULND MYKCMD O BUYTPCHUCMD OTHOWEHIM



— ) =

societas, —savBuareasuad apaus. Msn obzavrn rosa-
PHIECKAX'D T0r0BOPOBD A RUNBINAG HPOMLIIIEHNoe .
ODIEETRO M TOUHO AHAIMSAPOBAIL €r0  CYUHOCTD
3arbub 4 NOKI3AAb, KAKOA TOUHLIT AUASEYB BOIMO
#igns  3i5eh  UPH  NOMOULT  AKOKOMHUECKO HAyKIL,
I AU cUeliaIbHOll  paspaloTEd 9700 BB BHemei
CTCIEHH HPAKTHUYECHEAr0 H BARHArO npeyera i Mmo-,
J0IEAAS  upounmit ywranenrs. Jyuwe Ouao 0w,
ecAM ON EPHTAEM OODATIAH BHHMAMIC HA MGXOAMUL
l'lj'l-[li'l"]:, a4 He lprﬁ'lllG.‘lﬂ.Il! HESHAYHTEABHLNT Ipei-
NYIICCTBD OTOrO Ouepkil.



O0ngis yea0sia Kpeaura m enenmiaInunsl yupes 1enis
LU HOICpEANIT Kpegura.

Jlontpie ecrs uyscrno ynbpewitoetn, T.e. uyn-
6180 OTCyTeTBIA BeAkoR wam M3BBCTHONT omacnoerH,

H JIOTEHO ONTH OTAMYAENO. OTH oﬁ;tymamnm pacum-
TaHHaro YObmAeHIn BB HaLGHHOCTH ") Hopkpie
eeth BEpa, a Bbpa b pasymows me CMpABIETCA.

Moxs noBbpiesd NOINTHYECKAR HKOHOMIA  1IOMH-
MACTD UYBETBO }'B_'Bpeﬂuom'u BH TOMB, 410 IBUHOCTD,
KOTOPYID XOTMTD 3aTpaTith, He Oyiers mOTEpANa,
HO BOBRPATHTCA Bh upesuell wam apyroii kaxoii auGo
(opak. JTonbpie BH TAKOMH AKOROMHUECKOND 3HAYE-
HIll HA3HBAGTCH , KPeHTOND”,

LO0munn yeaoBiaMu EpeguTa HA3NBaoTea Th
LONOMHAIIN, YeraHORXeHis W yupemfenini BBH rocy-
Aapernhb, Gesb KoTOPHXD, KpoMB eayuaeRs HeoGxo-
JUNMOCTH, BPAxbL am kr0 pBmuica On  3arpaunsars

) I sroMh eymecrsenig ocuOBMBICTCA PAINTIC Mew*-
AY JMUULAT 1 PeABIBIND KPEAHTOM .



WCHHHOGTH, EaKb 65 uhaio mpomssogersa, >) taws u
i AJA TOPO, 4TOOM JOCTABMTL JIDYPHNT  BpeMEHHoe
uoassosaie srumi whiwoeraun. Mnoe pbio +b yu-
PERICHIA, EOTOPHA  clemiaILio JMBIOTH b BMLY
COXBRETBOBATE  YCTANOBICHIO KpeTHTHEXD OTHONei.
Buao 6w npasmanwhe takoe paspbaenie: yeaonia
AosBpis BooGue B yeaonis wpegura ub The-
HOMD GMHEIB.

- Ilpesae wbus ckamews wuoppodube o THXH M
APYTHXD, HeoOXOTNMO, BO W3Gbwamie mejopasywhuii,
cAbaark exbyiomee sanbuanie. Mew 1y yupememinmm,
HOACSHUMH BB HADOJHO-X03uICTREHHOND  OTHOMEHIN,
HYRHO OTAHMATE T, EOFOPESM €5 GaMaro o Hauata
BLBAMG 3|:0u0nnqeui‘?§ 11pc,-1u29inmuuunuu'bm, u Th,
EOTOPHA, XOTil BLENBANW M APYFENH G0O0pakeHbinm,
1o 3arkNh HerpoGoRAM BuecTienofi oxouoMieR
IPHHANE  HEOOXOMMMBAR  Ha  yoxesmna.  Moiso
VEA3QTEH HE A OFHO  yupesmiemic W UOgTAHOBIeNie
nocab 4o “eooficrsa, ¥ MH  ¢Kagews phumreanno,
UT0 [, IpaB0, MACIBIOBAMIAC TPHIALIEKNTS KT 9TONY
nocabgneny Kaacey yupesjeniii. Ouo ouenn BRro;o
Bh YKONONHYECEOND OTHOWEHIW, 1O me 9Toil Buroxh
00M3aH0 EBOAND 1POCNOEIENICHD.

L. OOugir yesonis kpejayra, KOTOPHA BB 10 e
BPEMA i 00IIA YCI0BIA LPOH 3 BOLE TBA— PAZHOPOLHN.
IToanoe BLuMCIewie UXD HEBOINOKHO, A0 M HE HYKHO.
Jlra pach JOBOXLHO YEazarh BammBwmia wab HuXD.
Ha mepusows miawb tyrs mpeieraviuorca:

A. Takoe rocypapernentoe yerpoiicrso, 1o-
TOPOe 00e3HCUNBACTS OBWICCTIO 01T AecuoTii B ana)-

) Buujens L Crp. 18



Xil, H 2HEPTHUECKOE UPABMTEABETBO, J0CTA-
TOMHO ¢HABHOG JLAH TOr0, 4TO0M OXPAHAThH BB IOCY-
fapersh enoxoiiersie W MOPAIOKT. 3arbun

. Tlommas Ges3onacHoeTh AHYI0CTH & ¢OGCT-
BEHHOGCTH.

Iloka whre orax® yexoniii, nponsroeTsO BO BEEXD
OTPACTIXD NPOMBILICHHOCTIL OTPRUTYMBACTOA YIEHNH
paswbpawn w pebpenie 1gbuuoctelt  Gbisaers canoe
HezHaunTeInioe. PLsgilt mwpmuBps 10100Haro cocros-
I MPECTARLIOTS OOUICCTBEHHBA OTHOUIERIA B BOC-
TOUNLXT TOCY/ARPETBAN'D.

He uame pBao nyckarses wh ssgabionamie, Kakai
WMEHIO (JOPNA TOGYLAPETBEHHAr0 FCTPOlcTBA I Kakoil
ofpass mpasaeuix Handoxrhe ENOCOOHH NPHBECTH KD
RECOKOMY TPOUBBTANIK UPOH3BOACTBY, M  YUTAHOBATL
oduiee josbpie Mewly rpasiamands Pasmunn ofpa-
S0MD M UDELOCTABLICND YEOIOBHONY Mpany 3aHu-
Marhed M3erBIOBAIEN T 1BXD “EPeLcTID, KAkl Heol-
oMLl AT onpaisienia wrutoer. Bp odsacrn e
PR ANCKAT0 NMjEaBa M SafNENCH TOALEO  BaLluTol
GOOCTHENOETI W€ analoriil.

Hapywenie codersennoetn diers OuTh  10an0e
e gacruoe.  Ilepsoe  cocronts  BD AMIENLH
pAa VUG DM B BOJHOND YURUTOKEHIN 00D-
BLTa GOOCTLEUNOCTH; BTOPUS COGTONTD B erbenerin
BAUBHI LU Bh YIRYTO®eHin YACTH 00TEETA 600~
GIBEIHOETI,

Cpejersa, NpeitaragNus FPUEIANCKIND  MPABOMD
L BT cobeTnennoer, eabiyoniin

1) Ipexyupejpreapusin, mubiouga nn By
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HpeAOTBpATHTS Hapyluenie uyxoi cobernennoern. Coja
NPHHAAIERATD: ’

a) Yrpo3n Hakasauii.

b) Saxouuas o6a3aHHOCTh He 3arbBarh Ipes-
npiaTiif, yrpomaAnIUXD BpeLOMT coler-
BEHHOCTH JPYIHXD

c¢) IIpaso cobcrBeHHAKa OCTAHABAMBATH NMPOL0.I-
#eHie TaENXDd ABHCTBIH, KOTOPHE TPOHID
OUACHOCTHI ero ¢00CTBEHHOCTH.

d) Basoumat  003aMROCTH  jiavamh  oGe3neuenie
(cautio) sa morymiii upomsofity Bpers orbH
ONACHATO €BOiCTRA KAKOO HAOYIH JMAHLT HIN
APYIAT0 BABEACHIAS

Beb amn upepynpesureasuia nbpa manbernu Oran

PUMTHAND B HAWMIN-wpHNBHeHic BL DXD Ipamian-
ciows upah. Babeh A0cTaTouHO YEasath ha eabay-
I 10CTAHOBIEHI, PINeEaro npasa: actio furti u
vi bonorum waptorum (a), actio aquae pluviae
arcendac b), interdictum quod vi aut clam (¢) u
actio damni infecti (d) 2%)

2) Mbpw, wIORIMIACGT KD BO3CTAHOBIEHIW

Hapymennod co0cT BeHHOCTH. DT0 BOJCTAHOBICHIE:

a) Boswomno nenocpeicrsenno, Bp cayyab an-
melis wam erbenedin Baaxbaia, ¢ean oTHATOS
pIajgbuie Mokerd OHTH BO3BPANEHO H NPHYMHEH-
mo¢ erbeuenie nowers Ourh yerpatewo, [Jas
arofl wban cayswnrs rei vindieatio, Koraa Ha-
pylieHie noanoe, it actio negatoria, Rorja ma-
pymenie 55 vacri >'). By euncab aderpar-

#) Cu. Ilyxta, Pand. § 375, 384, 395, 386, 396. 394.
) Ilyxva, Pand. § 175, 172.

.



HEXD NDHNAJICEROCTE cOGETBOHOCTH aTH
CEM 0 COOGTIRUHOGTH MHKOTAL Me [ampanii-
wred mpotass sapaicke onperbacunaro amia,
& HPOTHEDL BGAKALO, KTO OW I JBIICT Hapy-
IHTeIeN:, M NOTOMY OMM HasBaHH actiones in
rem Bh UPOTHBYHOJOKUOCTL actiones in per-
sonam 2%)

b) Hempsno, nocpeernons nozwbmenis mwhunogrn
BB CIyUal TOJHAYO WM YdCTHAO pazpylieiis
odbera coderennocrir. JLam aroii wham cay-
#HTH actio ex lege Aquilia *). Bs noeak;-
uexs neeh wbrs nagotuocrs npr rei vindi-
catio mnegatoria, KOVIa IPEACTERTHLCH 1T YasT-
HOe Hapymenie Co0cTREHHOCTH; HOTOMY YTO B%
TAKHXD  CAVUMIND  OTH MEKMY, HANPABLTIOTC -
TAKKE W Kb BOMArpamiendyoursons. Orio-
CHTILHO TOM PHACKOM, HOMCHEATY]L He AY:kHO
3a0HIBATE, UTO BBEIYIANNG (0CBIHATO Poaa uh
vindicatio n_negatoria sakmouaercar n actio
aquilia 27),

-

%) 910 paaghaenie aetiones aneto mumHAD U Mexa-
seckaro cooficria, Ous Momerh mWETs MueMoHnYECEDe jio-
CTOMNCTRO, 1O 4 cHCTeNaTieckaro paenpeiBienis w pas-
HITET noCranonIediii npasa Hey 00100 11 BpeLo, HuTONY Tro
PasbIgers HOSTAHORIENIN Npand, eBAIAHILE Medy eoinoil
abiicrmreasio, 7, e. ¢noeil whino, 1 1AOGOPOTD, CRYMIIBACTh
TAKIS HOCTAROBACH]H, KOTOPH no whan csocii ue uxhiorsn nu-
yero Mew .y eoloii oOmaro. i

*%) Ilyxra, Pand. § 338. Toanas sauprta eo6erienHoctI
BO3MOKAL TOIBKO TOTAQ, KOIAQ €YUECTRYCTH nonarie whuuo-
CTH W BUTAUW JeH b, N EOTOPMT MOKHO CHECTN BEURYIO
nbunocrs, sb karoii Gu Gopyt oua we Guia.

) 910 3awbyanio NOIYUALTH MPAKTHYECKOE AHAYENIC BT,
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Bt MPERANXTE CTATMXD  CROAND 4 sanhrHas.
yro BH PHMCEONB Wpawl Hapsay €b dominium
00paa0BAINCE W €10 anazorin. ) Orcioga  npamoe
pocrbictrie T0, uTO TOMy, KONy IPHHALICARTD
jura in realiena, HPHAAATERATD H peb T opwH-
ueckin cpeacrna, Kagld mubern W dominus, cpei-
eTB €D (BIBI0 OTKAOHATL M. YETPAMATD papymwenis 1
BOICTAHOBANTL CBOE HApYUeHnoe npase. Jlapows, 4r0
Wb pHNCKOND npash aToro murAS ie BHCKA3HO, 10
paskauil pasb ywbeTHo AXH 3AMETH jurain re aliena
upibienic OPWANYECKHXE  CPELCTB  ONPAHH €00-
eTRemHoeTH. N IIANE BREJCHH 06o0LLT  HABBAIIA
A48 THXB HCEOND, KOTOPLE POMATET HAT papyuenis
Eakoro MMOyAL jus i re: actio confessoria s
copruryTonn, actio’de superficie Jan cyneppuiayp-
waro npara. actio(in “gem emphyteuticaria
ondurredra 1 actio hypothecaria a1 3aEI3INATO
npasa ). .

[Tysess 70l AHAIOTHUECKONl BAIHTH T jura
in re pacIUpHi0C LOHATIe actiones in rem. Beb
aru aptiones o6ozmauAlTeA OOU(MND HNEHCWS pe-
titiones ™). 3

Op nowiriews petitio -pacumpaeres W nowitis
uwymeersa.  Oana afeTpakTHad  BOAMOKUHOCTD
LT PeOOBATL NPH HONONLH FOCYAMPOTED paabHie BeuLbI0,

. gown eayaab, KORia N0 EOAMA mponeccd o eofieTBeNnoCTil
yMIpaers oTubruuEs. Rei vindicatio o0paiactes TOrLa npxe-
s naeakimiors, — in quantom ad eos pervenit.

23) Bunyerr 11 Crp. 18, 19.

20) Tlyxra, Pand. §3 191, 175, 176. Nota h. § 214

) L. 178. § 2. D. d. V. 8. (50, 16) — petitionis anten
yerbo in rem aetiones signiticari videntur.
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Y EOFO OW OHA WM OBUTA, W BIaFkTh 9TOM  BEmMD
KAED COOCTBERNOCTLI, TAKAT BOINOKIOCTH HOIYIACTD
whaHocTs BH 060poTh, W BOTH mouemy petitiones
ABTAWTEA BARD COCTABHWA MACTH MMYOIECTRA, LAKD
pipn bona civilia ™), Beabyernie OTOLO  ARATCH
Q0CTPAKTIOE UPABO COBCTBEMHOCTH, W MPOTMBYIIOI0H-
HOGTH BOHEpETHOMY dominium, kotopoe He pasybinio
¢b saagbmiens. Touno Tagke ABITOTEA a0CTPAKTHHS
jura in re, Kb NPOTHRYNOIOKHOCTH THMB jura
I re, KOTOPHA  CRABAHH B  OeyIecTBICHIEND
BO3MOKHOCTN Hoa3onaniA. [arsuwbiiuee pacummpenie
HOUATIA HMYMIECTBA HBAACTCA BEABICTBIC HEEOWH 0
BOI!I{EII:]){LHE,[UHiH 4a PAZDYIICHHBLCG LI HORDERIACHHLC
ofberT coberneunoer W Tk IPe;MeTs, ROTOpIG
PABCHATPHBAOTET KARD aHAIONM coderienuoctir. O1ua
BOMOKHOCTE  TPEGOBATL  TIpi JMIOMOM TOGY[ApuTRa
BosHarpa®AeHia  yOUTRORS TARKS 0V Yae™h  ano-
CTOATEALHYI MBIY, M CAMRE HCBH, Kakb PErscquii-
tiones, mpuyNEIIK) pﬁw’l@pa civilia %),

By oauwoit wan npeminxs evaveii mu  mmrban.
UTO M0 BITAATY pmtm'ﬁj[o'[mnuﬂ IBHIOCTIH, Japous
uTo |]10prl'1.1 w10 *) moxAemRaTs coGeTRRHHOCTI JOTLHI KA,
]l;l'l‘[!]ll"L'[I-HG CUHTALINCH GOGGTBOHFIOG'I‘ i) h.llbll‘[ ropa;
TAKON CUNTAIAEH roeS ompt’; Mu pbp nmpawh omn-
JaTh, 4TO irll[II‘Fl‘)’ lUlJ{;TIiL!ll[OGTll PHMIAHS 101 1061 k-
JOBATEARHOCTH PAcHPOCTPAHAIN W HA Ty MATEPiail-
ayw cobernemnocrs.  JIBicTenreasno  y  punuing

31 Brnyers I Crp. 15.

*) Bunyert 1. Crp. 15.

) § 2. J. d. contrah. empt. (3, 33). Sone qui nondnin
vem emptori tradidit, adlue ipse dominns est,



TOTERTIT, RNEHTI0 NPOABEIT, ORTH06a3ant ,pracstare
actiones®, t. e. el weww, npuHALIEATLE exy op-
MUJHHO W 3AURITAON(IE COOCTBEMHOETD, 003aHE O
YOIVONTE LOKYIN(MEY, M UOKYIUED MOKETS Hpeyb-
JARTATEL ' TH MEEM, Kakb actiones utiles, Oesdb oco-
Geunolr yeryusw, Sed etsi quid praeterea rei ven-
ditae nocitum est, ropopuTea BH PHMCKOMD panh.
actio emptori praestanda est, damni forte infecti
vel aquae pluviae arcendae, vel aquilae, vel inter-
dicti quod vi aut clam. Beh wenm, opuaanio nph-
HAAJEHRAIIE OIPOJIABILY OOTHRB  CTOPOHUHND  IHIT
4a PACTPATY, HOBDERIeHie T paspymenie ouwl.ﬂ
MoKy NHoil c,],'il..mu, OAHIAKOBO npe,x,ouran.mmcﬂ |
nogymmgusy ).

C. Baunra cofernennogrn cawa o cedh Guia O
ele HeOCTATOYNOM (A0 \JIOLIEPMAHIA TPOTIBOICTRA
n jgopbpis B recyfapcinh, ecam O oHA He BOC-
MONHATACH APYTHAL yupeikjeniens. Uro T0IRYy BL
(0e30MQEHO6TA €OOETBEHHOCTH, ecIM HE 3HALNDL, Kakie
O0BEKTH MOMKHO CUNTATH €BOGH COGCTBCHHOETBIO. W
MOHO KaKAEH yach 0EWIATH HEE 0 COOCTBEHINOCTH €0
cropoust xpyraro? M uro woansit we yOhaienin, uro
00BeRTE, KOTOPHMM # BIaxbio, mecomwbino Mo ¢od-
¢TBEHHOCTH, KOLJL ecTh cOMHBMie O TOMB, OPHHAX-
AGMATD A W NaTeplaanHo 9TH ofBerTH Mub; Korga
MORHO ONACATLEA, UTO MMYU[EETBO, NPHHALTeXKALIEE
b popuaILHO, MOKETDH OLITL OTHATO JOATOBENT
meiomn no epoeif mbunocrn? Born movemy Becha
PAHO Y PHMAGID, Kakb MY HBMUCBE, HAXOIIND
OPHARYECKIT HHETUTYTD JABHOCTH Ha pagy b Thag

%) L. 13. § 12. D. d. A. E. Y. (19, 1).



CPEXETBAMN, KOTOPHA EIyRATH AL 3AUTHTH  cOOCT-
pentoerd. Quod ideo receptum videtur, ropopurs
JI'afi, ne rerum dominia diutius m incerto essent
%). Bono publico, roBopurest BH Apyrows Mbeis,
usucapia introducta est, ne scilicet quarundam
rerum diu et fere semper incerta dominia esseut 6.)

Ouennuo cayo coGoff, uro DPasBHTie ATOrO MHCTH-
TyTa WIETH NADATIEILHO ¢ PA3BATIENS, T. €. II0-
CTENEUHRND PACHIAPeHieNs HOHRATIA HMyUlecra, 4ro
JABHOGTH MEPBOHAUAILHO  OPpAHNUABANACH  OLHANN
T0IbEO OOBELTAMM €O0GTBEHHOCTH 1), HOTOMB pac-
NPOETPAKILTIACH HA AHATOTIN c00cTBEHAOCTH (JUra in re),
U OPeAIe BEENO HA GEPBUTYTH O), sarbadb_pacnimpu-
Maeh Ha OTHOWECHiE coOCTBeHHMKA Kb Mabionieny
jus in re ), m Hasomewh HOAYUNER CHIY W A
mpab joarosuxh ). Ioral yeramosusocs nonarie
MHYIECTR, Kakh COBOKYHHOCTH aleTpPAKTHHXD WhH-
noereli, ABHIACH W oﬁn_;_ﬂ.ﬂ gied JaBROCTH JLIA BEBXB
00BeKTOBs MMYIECTBA, T €. AN Whunocted, Oexs
000 pakeHin AXD gf]mp‘mr{_z mpAge. Bamunaa 3aeayra
IO0cruniaia B TOMB, YTO OHD CTPEMAIGA BHECTI
ACHOCTH W NPOCTOTY B 3alyTaHHoe Yuewie o jas-
HOETH JL ¢OOCTBEHHOCTA; HO PHMGKO HPABO HEm0AHO
31bch BB TOMH OTHONIEHIN, UTO OHO He JaTo olume-
O0BEMIIIAXT OAHOOOPA3HHXD HOPNB JId  BeAKOR
JABHOGTH, E4KOBD OW HH OHAD € IPEIMeTh, UTO

35) Gaj. I § 43.
%) L. 1. D. d. nsuseap. (41, 3).
37 Jlyxrta, Pand. § 156 cxkx.
%) Jlyxrta, Pand. § 183. Cpapu. § 175. Nota d. i § 177.
39) Ihidem, § 190, 202.
49 Ibidem, § 189, cxhu.
JAHEBAPTE. DTIOAH. 4
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0HO HO BHETABHIO OONTMNT YeI0Bifl, NP KOTOPRXB
MOMeTs ONTH yTpatema widm npiofphrena BeAkad
WwhAHOETE UYTeND AaBHoeTH. JLad coppeMeHHAro 3amo-
HOZATEILETBA OCTACTGA BARHOM 323a4eil HAUATH CLOBA
mpepsanay0 €6 FOernuianons padory, M 3HAUHTEIBHO
YIPOCTHTE FPAKIAHEKOE NPABO BEH 9TOH YacTH.

Bt nopbiimee Bpemia BH HBEOTOPUXD FocyAaper-
paxh [epyamim JaBRocts AAA cOGCTBEHHOCTH M jad
jura in re_OTHOCATCALHO HEIBHAHMOA cOOCTLEHHOCTH
TOTePATA CBO TPALTHYECKOE 3HAYCH], IOTOMY UTO 3aMk-
HeHa APYIEND, 00abe 0IUNND YupeseHiens. Bb oTHxb
TOCYADETBAXD Beh NO3eMeabHHe JUALTRH OB HAL-
30pOND NPABATEIALCTBA TOWIOHAMBPEHE W HAHECEHH
HA IUIHD; @Mena co0gTBeHHMKOBB O0503HAUEAN Db
RAAPS, ROTOPAA BEFETCANIDH yuaeTim obmecrenmoil
BIACTIT; KNI 1EPeXOND M03eMeIbHOl co0e1BenHOCTH
orwbuaeTed BB RHATS, W TOILKO TOTH, KTO 3aIMCAHD
B 9TON KA COOCTBEHHMKOND, CUNTASTCA TAKOBHME.
To @e gamoe Mo BeBuH jura in re; WPIIMICCEYID
ety ANBOTH (TOXBKO TH OrpamMuenia uymofi cof-
CTBEHHOGTH, KOTOPHLA 0THEUEHM BT [03eMeIbH0il RAWrS.
Borp moueMy BB 9THXD rocyiaperTBaxh HBIH HiKa-
KOr0 pHeEA uPH npiodpBrenin coOCTRERHOCTH H ApY-
IAXD BeNHHIXD NPABD Ha Uy#&ie YUaeTENW, 1OTpEs-
HOGTH BB JABHOCTH JAA 9THXH CAYUACBD HCuesla,
a ¢ mefl meuess W caMud mHCTHTYTB. Beabiersie
TALEAXD IIOl)}l,I[IEOB'B BD 9THXH 3EMIIXD 3SHAUHTEILHO
HOAHATOCh NPOH3BOACTRO I HE MeHblie MOHAICH I
00uIiii EpeANTS.

Haion 10pECTS. PAsTAYA0TS AABHOECTS WPioGpk-
TaTeALRYI0 H MOTACHTEALHYW, H, KUK HAMb
Kamerca, 0e3b BeAkaro ocHoBamis., Bearaa JaBHOCTD



o .

npiodpbratedsHas JjuH ofHOfi CTOPOHM W HOrACH-
reasa JLaa pyroit. CoGersennnss upioGphraers
Bb TONPH Cayda®, KOTAa GEPBATYT'S HA ero yUacroks
TepAercd upess non usus. TouHo Takme W 0N~
ARG Hpio6pbraers MBHHOCTE BB TOMD cayuab,
EOI& 33 ABUHBAGTCA LPOTUBS HETO JOATOBOM MHCKD;
ICBHHOCTH, KOTODPYW MATEPIAJLHO OHB CYNTATD KAkD
aes alienum, BeahjieTBie JABHOCTN MCKA €TAHOBHTCH
axs mero aes suum. Oreoga exbiyers, uro jas-
HOCTH BIAYBHIA M JABMOCTH WCKOBASL JONKHL BeCTH
Kb OANHAKOBHNMD pe3yAbTataMb, M mocxbium He
MOMETD O0ETaBIATh 8a €000f mmmamoro obligatio
naturalis. 9to cxbiyers W u3hTOTO;w yTO 00a
HHETATYT OUYeBILIHO mbors 0Hy 1 TY ke HapoIHO-
xoddifcrsennyo whin, T. e. F10BTGLBOpeHic 0 HOX
H 10l ke upakrmyecroil  norpebuocwu. ” Mu 1rpaxo
yIBOPAIAGNB, UTO HHKTO (e, B, COETOAIN YEAZATH
A9 HCKOBOA JABHOCTR, MHYI) WPAKTHUECKYI) 1EIb,
ubwb Jaa  AasrogrrBIdLbaia.  Cabyosareasno, m
IPOTHRT HTOT0 Heuero *%uo'pm-b; OGAT JIABHOC UL
Braybiens me ubers’ HEKAKAXD  00A3QTEARCTRE
OTHOCHTEIBHO IIDEAUATO XO3AMHA Bem, TO H J0A-
RUAED Huubas He MOMers Owrh naturaliter ofs-
BaHB OTHOCHTEALHO ©€BOGLO KPEIATOPA.  YKA3aHIA
PHMCENXD  HOTOYHAKOBS HpPOTHROPBUATE BB HTOMB
caydad ogHO ApyroMy; MOITOMY 3TOTH BOHPOCH MO-
®eTh Oty PBWeAs TOIBKO IyTeMb AGAYRIIA H3D
oguoro npunmuna. Mu rhaaews geaysuino usp 00-
maro ratio MECTHTYTA JABHOCTH — ratio, KOTOPYD
OTEPHIBAETH HOMB BKOHONMueckad Hayka *').

) Cpasa. Kupyass, Civilvecht. Cap. 210, 212. Nota *#*),
N *



D. Ilpemte OnIm OOBACHEHN M YEA3AHM OCHOBI~
wia, mouewy conditio usucapiendi caATATIOCH ¥
PUMIAHD  BONHENG  0PALLIECRIND OTHOUICHIEND T
SQIAMATOCh 0COSEHHENB BOITHHND JCKOMB M Actio
negatoria. Itacatenbro eayyat £OJANSIA ABYXD AMIb,
OFHHAKOBO UPIOGPBBIIAXS piaxbuie bona fide u ex
justo titulo, pmickie 0PACTR He COTTACHH MEALY
go6oii. Fepauift *) Goxbe mpann, rosopi. uro A0
T0ARHO PBUATHCH CTAPIMIHCTEOND mpioOpbrenia B~
abuia. Dro wnbuie HEXOLUTDH M3D TOFO, UTO conditio
usucapiendi ecrh BeulHOe DPHLMUECEOE OTHO-
medie, ARAJOTHUECKOE CBH COOCTBEHAOCTHO, — ad
instar proprietatis, W uT0 TOTh, KTO upiodpbraerd
pens hona fide w ex(justo titwlo, OTHOCHTeILHO
actio Publiciana miferbyjus quaesitum, K0TOpOS
He NMO®erh Omrp § Meroy ommaro. Pacmpoctpanenie
publiciana in‘rem actiy’ 1 Ha jura in re GORI0
ge Goxpire, Kaxh TOIBED HOCKEIOBATEILHOCTD, II0-
TONY TEO”HTH jura—aHAIOC COGCTBEHHOCTH o

B. (Bamura cobersennocry i bonae fidei possessio
ex justo, titulo a upawrweb GHIm OueHb HEZCTa-
TOUHH MO Toil mpwumaB, W0 Ma Merh Jemama
ofazannoers jgokaskamid. OTHABIIN BRaxbHle, Ka#-
A MOTB  3acTauuTh BIaxbibA JORAZHBATD CBOIO
cofernennocts wmn mpioGpbrenie Bragbuin ex justo
titnlo. Yerpasemie Tasoro ROJOCTATER OHIO Tpak-
Tiueckoii  moTpeduocTh. IIperops OOBABMAL Bem-
E  OPHINGECKMND OTHONIEHieNb BAA(BHIE caMO

©) L. 31. § 2. D. d. A. E. V. (19, 1).
¥9) Cpasa. Bunyers Il Crp. 18, 19.



mo ee6k, oxmo possessio ). Taa exyuaess crboue-
Hig ¥ ammesis BaaibHid operopesili JIMKTH BBETH
COBEDIIENHO AHATOTHUECKIE HCKM, TAKD HA3HBAeMHe
interdicta retinendae u recuperandac possessio-
nis *).

IMonarie possessio, KaKH HPOTABYIUOIEHOCTH
norATIO dominium, CYWECTBOBAI0 K 0 HTHXD BIA-
IBI6UeCKAXD MCEOBG., HAKB CKOPO eyuecTyers col-
GTBEHHOCTH, EYMECTBYCTD M el HPOTHBYIOTOKHOCTD.
Bs nporusynoaomHocTs cofersennnky de jurc Beeria
Oran u cobsrsennnsn de facto, T.e. TOTL, KTO Inb-
erh YKyl Bel(b M CUHTAETD ee cBoed | GOOCTRN-
moerhio.  Ho xakp upm  cOGCTREHHOBRH, BOSHIEL0
o1H0 rox0e petitio, Taxs H NpIBIATBHIN, OyTEND
BIATBILUCCKAXD HUTEDIMETORE: O06pasosagoch ab-
eTpagTHOE BigIbHie—IloHATIe TAKOTO BIaLBAL-
A, KOTOPOMY UPHHALICKATEH OFHM FOABLO BIALBIL-
ueckie WHTePMETH, KOTOPUl HOITOMY He ecTh (ak-
THYeeKiTl BIATEIC WD A GUHTASTEA TAKOBHIND TOABEO
Bb eyrb. Taofi/ Braybaens nasnnaeret civilis pos-
sessor. Huy mporusynoraraeres naturalis possessor,
T. e. TOTH, Kr0 MMBETH Baagbuie arHueckH, ¢b
animus rem sibi habendi, #0 He npu3HACTEA BAL-
ahasuens opugnuecen. Ilosrowy naagbuie civilis
possessor’a ecth HBUTO uHETO MWjLealbHOE. Na-
turalis possessor, Kamb NPOTMBYNOIORHOCTL €ivilis
possessor’y, He joaxens Onrh cybunpaens ¢b TEWD,
qui naturaliter tantum possidet, ko corporaliter

4) — — hoe ipso, quod possidet, plus juris habets
quam ille. qui non possidet. I.. 2. D. Tti poss. (43, 7).
45) [Iyxra, Pand. § 132, caba.
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yaepmuBaers Bemp Geys animus rem sibi habendi.
Ho n mocabnuiii massmaerca mmoriy naturalis pos-
sessor ), no cabayers ofpaumarh BHMAMiC Ha CBA3D
phum, urToOM IOMHMAT 3HAYEHIE 97070 BHPAREHLL.
Tagmyn ofpazowd pasmuvapored: 1) civilis @ natu-
ralis possessor; 2) possessio mpoero H naturalis
possessio. A orewga cabiyers, 4T0 OTHOCHTEALHO
OfHOH W TON e Beur Momers OMTH civilis pos-
sessor, naturalis possessor H jleteHTops, T. €.
naturalis possessor Bb Apyrowd euuexs *).

Ta me camax moTpedHOCTD, . KOTOPAA PAIOND ©B
samurof  eoberpenmocru @ bomae fidel possessio
BEBAJLY, BAMEEY M OJHOFOWTOIbKO BIaibmid, ka-
KOBM O Mt GHAN YeA0BIA ero nPIOGpBTenia, paioNs
¢b 3AMATON jura i rewm quasi-possessio **), mpi-
o0pbreanon ex justo~titnlo, m hona fide, Br3Baiz
H BAUETY quasi-pOSsessio He3aBmcAMO OTD YyeXoBil

®) Cpann. L. . § 11. D. comm. divid. (11, 3).

47) L1, § 9,10. D. d. VL. (43, 16): Dejicitur is qui possidet,
sive civiliter, sive naturaliter possideat; namet naturalis possessio
ad hoe interdictum pertinet. Denique et si maritus nxori do-
navit eaque dejecta sit, poterit hoc interdicto uti, non tamen
si colonus, Jlapenie ANYTOXHO H CYUPYrh NPOIOAXAETD CHNl-
TATLCA OPWIYeCKNVE BIaThisuews, civilis Jossessor, 1t emy
Il]llll[ll.'l,;'!leﬂs‘ﬂ.'l"h |ma.;l:l‘uwe(:l(ie MHTEPAIRTH; 00 BB B..‘Ij"l{l.‘ii
HACILIGCTREHAAN) JuureniA Braybaim JIOCTATOYHO M HE upH3-
HABACMITO OPIARYCCKINE, UpocTo eivilis possessio weHi. —
Bt raxkows eayuah ona mwbers interdictum de vi; no colonus
ne wwhers, noroMy wro oas Ae Baaibers. Dejieituris qui
possidet, 1. e., interdictum de vi TpeGyers NPUCYTCTLIA ani-
mus rem sibi habendi, a ero wbrs y naturalis possessor BB
euncak jerentopa.

) Bunyers Il Crp. 19
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ero mpioOpbrenia. Bnpouews, pPRMIAHe RBBEIH 3a-
| mMATY LI quasi-possessio TOABE0 BB HEKOTOPHXD
OTxbABMEXD CAFIAAXD ).

F. Boupoch 0 ToMb, Lakoe BILIHIe Ha HPOH3-
BOAGTBO M obmee jpombpie BL TocyAapersd ORa3n-
BAeTH ILOI0KeHie: ,BeAEll npousnoxdreas in bona
fide mpioOphraers codersennocts Ha eBoff mporyETs“,
H IACKOJIBEO 3TOTH UPHHNUND UPOBEIEND BB PHM-
CEOND upaph — 9TOTH BOOPOCH JOCTATOUHO DPA3B-
acuens upewe ).

G. Moryyifi pHYars UPOH3BOACTBA COCTABIACTDH
takme npaso Hacabpomamin. Itro yobiiens BB
TOMB, WUTO ero MMYUerBo A0CTAHeTeAwBB JOOHUY
Heuapherao Toams MMM IOCTYIHES BB OTBIGYEHHYI
TOCYIAPCTREHAYR0 Kaccy, TOTE OFPAHHIHBACTD CBOS
IpOH3BOAETBO, M Bee, uro (HWReRH, LCrapaeTed 10
BO3MO:RHOCTH 1OTpeduTs enmsn. Hampornss, ysbpen-
HOGTh veaopbra BD <TOMD, YL0 ILIOH ero Npuie-
AR - 110645 CMOPTH, A0CTAHYTCA TOMY, KTO AJA HEro
G305 M 0pOID, —YRBPEHHOCYS BB ATOMD Oy 1eTB
noougpaTs ero Kb Oepemansoctm U xBarTeIsHOCTH.
Taroe obmeerso, kawoe xorban cosgars €. Cmwo-
HE3M, Oba0 OH sambBuareinno JXBHABENG, pacly-
mernnns 1 GBrusmn. Ipaso nacxbopania, xbraa
TPMGIAHIES,  HPSIPIMMYNBEND 1 GepemnBHMb,
ABACTCA BRLURHHBAND HOTOUHIEOMTD H;'Ll!,iOIli];.‘].bH&l‘O 00-
TATCIDY M CXBI0BATEABHO KyABTYpH ).

Moxuo ckasarh ¢b yohpemuocIsio, Y0 H *OH-

49) Cy. Ilyxra Pand. § 139.
%) Buuyerr I. Ctp. 28 exbx.
51) Pomeps, Grundlagen. § 84.
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Bax0 eme olmectBa Oest HacIibponpamia, W0 T
npoeroii  npmugab, Uro Hacablopanie OCHOBHBAETCA
ma 3axomh mpupopud. Bp kamjaro uyeiopbsa upu-
pofa BIOAMIA GOIBUE HIM NeHLIe 1o0sH KB Jb-
THAND, IlO'-.[lIT{LlIi.ﬂ Kb I)D,EI,H'I‘G.'IH?II'I), ][l]HRHIlﬂHHOGTB
CYIPY/RCCKYI0, UPUBAAHHOCT KB POACTBEHHMKANS,
a ¢ Ty Bwberh BaoOmeno H MoOYEIemie uepera-
BATL CBOG JocTOAHIE Oam3kmMT ‘mojaws. [lozomm-
TEARHOR 3AKOHOTATETHCTBO YCTAHOBIAO NOPAIORD HA-
cabpopagia, & NOLEMMANMAACA HBHIM3aNiA, H3NE-
HeHi@ HDABOBH W PEAUTIOIHHXT: BO33PBHIN BH3HKANK
[I0CTeNEHHOE M3WBHeHIe OTHOCHMMXeA €A TOPNB,
1. ¢. Whaywo meropio gipasa.macabiosanias. Ilo-
uavie hereditas Tax#e jpesme, RKarb M pHACKil
Hapoxs, ITpuumyath, OYATO LEPBOHAUAILHO DHNCKIE
HAPOXS He 3HAAD MAcKBIOBamid, 3HAUATH TO e,
ur0 IpUABNATE, (OYATO0 egrecTBeHHM Hapoyh HAuAID
CBOK KU3HG BH AeecrecTBRAHON 00eTAHOBED.

Bb B3y BHCKA3aHHATO co00padkeHid DEOHOMMUE-
CHAA Hﬂ}'l&[l. JABNHETD ]IO.'IOH\ZHTB.][-HO]I}' I.Iptll]_\‘ 'l']]&-
GoBamiey, YTO0H BeAKii MOPH ¢BOGOIHO PACTIOPAKATICA
OCTAOINCE [0eAB Hero WMYH[ecTBOMB, ¢b THiM
TOALEO OFPAMMYEHIANA, KAKiA HA KAKIAr0 Hajara-
0Th HDRBCTREHHOCT A POCTOACTBYION(A BO33PBALI
BPEMCHI. DKOHOMIMUeCKam Hayka. Tpelyerd ¢sofoiuaro
testamenti factio, eb BWIbIieHieND 3aROHHON 0K
Bb TOAB3y ONU&AAMEXT POICTBEHHHKOBD; D5 THXH
¢IyyadxDb, KOLAQ BHE3RNHO 3ACTHTHCTD HEJOBBEA
CMepTh, He JABII IOKOHOMY W3BABHTS CROK) 1i0-
cXBANO0  BOAW, YKOHOMMUECKAT HAJKA TpedyeTd,
Yro0H N0JYyyAJa 3HAUeRAie MpefmoIaraewans BOXLI I0-
xofinaro, ompeibimeMan COFIACHO TOCUOICTRYIIHMND



BO33PBHIAND BPeMeHd M HPHHIANAND HPABCTBEHHOCTIL.
Jloaro, BB TeueHim c¢roxbrifi, puuckoe UpPaBo nuTA-~
10c6 pasphurars 9Ty 3129y H BB cyumocrT phummo
e6. Ho 1ocrmmianoBeroe mnpaso HacabroBamia, 0co-
Gemno mpaso wempewbumoii HaexbieTBenofil o,
0O MYCOPOMD NPOMEIUIMXD BPeMCHB, M HeIb3d
He BHCKA3arh TAyOokaro comaxbmis, uro mhwensad
upocrora nuepecatiia Bh I'epuamin Bew Ty Maccy
HCTOPHUCCKAXD 0010MEOBD, cOeperta MX'b TUIATEIHHO,
OyAT0 TMePAN EKakie, W OTANH NPEBPATILIA HANe
Abiicrayoimee npaso macxBgosamia BB . moMofinyo
avy. OB mpacrmveerofi croponst ) DHMCEOS mPaBO
neupenbunoli HacxbierBeHHOd J01H BOMHOFNXD OT-
HOMEHIAXD €ToNTh BB npornsophdin ¢b yOBmeHiens
mhyenraro  Hapoje. Ramguf maumuaouif opmers,
IPHHY#ICHAGH J3yyaTh ero,| YfneTByers TONIHOTY M
OPHUXOJUTD BB AEroI0BAHISL0TH. TOF0, uT0 HBMelsie
IEJAHTH  T03B0MAILA cell yEsepmiars, Oyiro Bea
9Ta uenyXa uepemdas Bhco3namie HENeUEaro mapoga.

Kro npioGpbeaers nacibierso, Kb KOTOPOMY 0HB
UPWIBANG ~— a 9TQ. npiobpbrenie cosepmaete:n 00wk
HOBEMHO Ypedh M3bABIeHIE BOAM—TOTH MabeTs npa-
B0 MEQ NPOTHBT NOCTOPORHEXD O BHAAYB Hacabi-
crsa — hereditatis petitio ). Upess aro pacmm-
paerca qopArie uMylnecrsa. L'apagrApoBaHHad rocy-
JAPCTBONG  BO3MOKHOCTH UpPioOpBeTH  COBOKYHHOCTS
nbuuocrefi B5 qopmB HaeabicrBa — 9TA BO3MOK-
HOCTH Takme UOAyuaerd BH obopors uwbuy, m pa-
noxs ¢b venditio rei gpimeres vendit o heredita-

52) Cpamir. Ilyxra Pand, § 485.
33) [Iyxta Pand. § 515.
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tis ). Taxmus ofpasons hereditas cramopmres mjye-
QABHHMD WFNYUIECTROND H 10 9TOMY NPHUHCIICTCA
pmMCEANMH opuerann k5 bona civilia %),

II. W3p comiaxpumxb yupemsenii, anbiwo-
muxs nhiaso coxbiicrsosars Bebpemin mba-
HocTefl BH DUMCKON PPAEIAHCKONT. npanh MOmHO
yrasath 3xbes ua eabjyougia: cyreluan cmaa xpe-
uTHEXD  epbaors °), nosnosenie i cyjelmas eHIa
nopyunreasersa '), oTBbTCTBEHAOCT: JOTMHMKR 34
eulpa m mora ), epererpa I0KAIMBAHIA CyLIECTBO-
pamig  o6a3arespersa  (muchMewnnft anrn, arrha ™)
3aKoHARL onpeprbiemia o Abagwb uMymecrTBa Heco-
6TOATEAHATO A0THMKA NPK concursus ereditorun. ™),
orshrersennocrs macabiunsa 3a goarn yyepmaro '),
opnueckan  amurocts whereditas jacens ®), cura
hereditatis jacentis ®), “beneficium separationis
aa: speyuropons yuepmars ). Hpemurops moguep-
raerea caBiyoung swians prcka.  Momers cay-
UNTHEHG P UTON JOLKHNED HE XO0UYeTh BOIBPATHTD
BBBPEHNYI) @MY IBHHOCTB; UTO OHDG HE MOKETD
9700 gIbIafh; UTO OHB BO3BPANAETH e€¢ He B

54) {Iyxta, Pand. § 521.

55) Bunyern I. Crp. 15. Bpuuus, Lehrbuch der Pandecten,
Crp. 653 entu.

) Banyexs II Crp. 32. Bunycks II. Crp. 67 cabn

57) TIyxra Pand. §. 404.

58) Bunyext IV. Crp. 35 cabi. u erp. 61 cabi.

5) TIyxra Pand. § 251. 254.

80) Tyxta Pand. § 247 eaka.

1) Tlyxya Pand. § 8S.

92) Jlyxta Pand. § 447.

) Iyxra Pand. § 230, Nota K.

#4) Tlyxra Pand. §. 509.



HACTOANEe Bpemd;- uTo 10 cpoeft BoxB oD
HOPTHTD IIM YHMYTOMKAETDH 9Ty IBHHOCTS; 4TO
JOIEHAKD OTPAIAETSH CYMECTBOBAHIE X0Ira
ur0 y JOILHMEA MHOFO KPEJUTOPOBD M ero
HMYN[eCTBA HE XBaTAeTh AIA Y/0BIETBO]e-
HiA BCHX'B; uT0 ONB YMUPAETH; YT0 IO E€MEPTH
ero goaro me Oyjxerd ussberHa IMUHOCTH HA-
cABARNER; YTO BO BpeMa Ge3xosafiHOcTH Ha-
cxbpersa, oMo Momers OHTH PACXMILEHO; Ha-
KOHENb, UTO HACABIHUED €aMD HECOCTOATedb-
HHHA AOXKHAKD, H IOTONY KPeAUTOPDH JIOTEPIATH
YOHTEN 0T KOHKYDEHHIM KDEANTCDOBD CANATO HA-
cIBANARA.  YEASAHHHA BWIEE yupediedid nmbord
Wbapio yerpanurs 91u coMABHIA gpeauropa.

Mm pasemorpuys mofpoOHBe TOapko HEEOTOPRA
H3%h ITHX'D Yyupeajeniii, Tawh Kakn spbes muberca
Bb BULY He TO, YTOOH BHOHK MCuepnaTh ATH Ipei-
METH NpaBa, 4 TOIbEO HA HBCKOABENXD Hpunbpaxs
H0KA3ATh, KAKDh BAKHA ), OROHOMHYECKAT Hayka i
HOHAMAHIA DTHX'D Yupemeniii.

1. Cydelnag cuae ogasameisemsa.

Hbp na 00H06TH 0KA3HBATH, YTO ¢y1e0HAA CHIa,
KPeMIHEXD ¢LBIORD  eTh CYIUIECTBEHHO® YcaoBie
Epegura. Uro puwuiwe mommymaiu actio ¢o eropo-
HEl 9TOPO €BOHCTBA, BAAHO M3TL TOMO, YTO yeTpame-
mie actio mm yamuromenie M orpaumuenie ero cu-
ol upuwbBHAZOCH KaRb €PeAcTBO BB TBXD CAyYasxXs,
KOria Hyamno Ouio sajfepmarh oOpasovamie m3pber-
HHXD EPeANTHHXP cxBaoss. Tams: _

a) ofpaBientt He MMBlowmmu eygebuol exam,
cabjosareasno 6e3ycI0BHO HMUTORH N, BEB Kpe-
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AATHRA ¢ABIEA ®eAH BB THXD CAyuaix®, KOLJa BB
OTHXD CIBIKAXD B2KI0YAI0CH TOPYUATEILETBO #eHLl
sa wyma ®). Cioga ®e npHumeanevea W TOTH eay-
yail, KOPAR KeHA CAMOCTOATEILHO 3ARINYALTD
70roBops (MOAYYaeTh KPeIHTH), 4T0OM OTEAOHHTE
0Th CBOEr0 MYXka Takoe 0013aTeAbETBO, BB
Koropoe WHAYE OHB Rempembuno Berymurn Gu ).
Jlaxke, PYIATeALCTBA CREHINHHD BOOOME OOHABIGHE
HUUTOMHENM, eCHH OHN He 00JedeHE BB COCTABICH-
HEE  ofymmiadbEo A uHOmICANHME Tpema cBHibTe-
ammn agrs V).

b) CoeraBaenust B5 waiiemauedi Qopub pyua-
TeILETBA AEHUHHD Bee TAKH HepblicrBuTe AN B CH-
ay S. C. Vellejanum®),  mergiouas roasro  oco-
OeHHHXD, TPAMO IOUNEHQBAHHLXND cayuacnb. Msbp
yEA3ANHAXD 35eh HCRYQUeRii. MH BHAAND HACTO-
mee cogepmamie wratio sroro S. €. Ous e mwrbers
GILIH:

«) JNOTAa ®peINTOPs HE 3HAIDH 0 DPydareaserh
HOHULEHEL, W (IYNATH, UTO OMA 3aKI0YAIA JOr0BOPDH
cama 10,ceGB, BB BHIAXT COOCTHEHHATO MHTEpeca.
Orewoga otepwpaerca eumers S. (.o ,HAETO He
LodmeHd BEpHTL KemuwHHB, woria cibica—
HOPYUMTEIHETBO REHI(WHH, W YOWTORD, MOCTH-
rawon(iii 3ubes Epeguropa, AoXKenb OHTL 1A HEro
HaRazaHleNt. JTo Hakasamie me xoxmmo nmbTh

&4) Nov. 134. ¢. 8 Orewaa auth.: Siqua mulier. C. (4. 29.)
%) L. 8. § 14. D. (16. 1.)
&) L. 23. § 2. C. (4. 29.)
88) Dig. 16. 1. Cod. 4. 29.: ad Senatusconsultum Vellejanum,
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wbera, ®OrJa KpPeAMTOPs HE 3AAIL O NPOTHBY3a-
komHoii ubmn cybasm %),

#) Rorga mopyywreasnnmd samaaueno 3a pyda-
Teaserso ). Oreoga mmguo, uro nhas S. C. Ta-
KOBQ: YCTDAHNTH MMYICCTBERHNE Bpexs L1 meH-
LB, NPOHCXOAAIA 01D mopyunreasetsa. Cabiao-
_Bareasho, S. C. He uwhers eHIH, KOrfa meHUUHHA
He TePUHTH JOWTHORD OTH PyUATEABCTBA.

y) Rorja mpm mopyyenreaserrb menmmHa HaIVIA
Kpeguropa "),

d) Korga 1o mpomectsim AByXH IBTH, REHIIHHA,
CHOBA B030GHOBHIA CBOE PyUATEABCTBO ). Oreiona
BUJHO, uT0 S, C. MCXOANTH N3D TOFO NparTHYEcka-
0 NPABFIA, UTO KEHULMHH IPHAIOPFUHTEACTBE BO~
001¢ JOCTYIAI0TD JTeTEOMHCeHHO, 6e3h Opi k. Ho
AETH LEPecTAeTh CUATATLCA JISFROMBICAEHHEND, KOI-
I3 EEHIAHY BB TeueHim J0IIAR0 BDEMEHW OCTACTCH
IPH CBOEMD HaMBDEHiM, Piickoe IIPaB0 HA3HAUAETDH
3iben ,mu)xrommmgﬁ cporgh. TouHo ragme e mrkern
whera npexumoaokeHie JAErKOMMICAIA, KOTIA MeHUIMHA
CBONND  DYuaTeAsCTBOMD XOUETH HAAYTH HpPejuTopa:

) L. 12 D. ad. S. C. Vellejanum (16. 1.): Immo- tune
locus est Senatusconsulto, cum scit ereditor eam intercedere.
Ilapas UpuBOJMTE €lfe OCHOLAUIe: HHAYE KeHUIMHAMT HHIKTO
ue craas 6n phpurs BooGuie: alioquin nemo cum feminis
contrahet.

) L. 23. pr. §.1. G. ad. S. C. Vellej. (4. 29.) Bs ra-
koME cayyab n dopsa pyuateaserna (espasanuua.

) Deceptis, non decipientibns opitulatar. L. 3. § 3. D. ad
J. C. Vellej. (16. 1.)

) L. 22, C. ecd. Nov. 62. ¢. 1. § 1. i
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infirmitas enim feminarum, non ealliditas auxi-
liam demeruit ™),

ITo piweowy npany cooGpaierie AETEPecORs Ma1015T-
HEXB CTOATD IPe e C000 pameHiii RATe)ecoRD RN AND.
Tawnus 00pasoNs ecAd CTAIENBRIOTCH MHTEPECH
TN | APYLAND, TO KEHIYIHA OTCTYIAETS IPEIH minor;
OTHOCMTEIBHO MAJIOIBTHALO KPEIHTOPA OHA HE MOKETH
cocnarsea Ha S. C. m joxkma BB Takows cayuah
3QILIATHTD, H0 Kpafimeit ¥Bph TOrAa, KOrAa Hecocron-
TeNbHOCTH Toaminsa ouesmima ). Taxbe, cooGpa-
mefie JCTROMACIIA JKEHIUEB TEePAeTs> Ay Ipelb
npasiionns: Ne indotata sit mulier. Cxbzosareanno
S.C. me mwbert CHIH, KOUTAPYUATEIBCIBO TAHO 30
HA3HAYEHIG uplmluaroéﬁ. Tyrs, suaunrs, puniine
W3b JABYXG 3016 BHOWpawrs uewsmee. Oumm cunra-
0T GOABIIANG ii.mﬁi‘fﬁ-:‘-ﬂ%npmnanom WOHULHHR,
ubub 70T BPENb, KAKON HEeHIIHAL MOKETH orep-
wbTh 0T UOPYUATERLCTBA.

J03B0NeHIG |OTKASLBATHEA OTD JALIOTD, IPeJOCTaB-
IeMEXT S. @ erbaazo O ero umeroll mmosieit
u npormsophwitto 6u wban S, C., KoTOpad COCTOMTDH
Bh HagasaHin kpegaropa. A uro S, C. uperocra-
BAAETs M BHTOJH  REMIHAANB, 9T0 YikKe  HPIMOe
nocxbaersie ero Hemocpeiersemiofi whid. Buio Ost
TAEAe HMPOTABOPEuieNs — ¢h OHON  CTOPOHH —0e3b
HOBATO 3A4BJGHIT €O ETOPOHH MEHIHHA 10 HETeUeHin
ABYXH ABTH HPEIUOIATATh, UTO EEHINHA IPIHAIL

79 cit 1. 2. § 8.
) L. 12. D. d. minor. (4. 4.)

%) L. 12. 25. C. ad. 8. C. Vellej. (4. 24,) Cpasn. Buunyern
IV. erp. 11. npuy. 23.



HO el uopyqn'renwrno 6h HALIeHame ocMoTpH-
TeabnocThio (eit. 1. 22, C.), m ¢b jpyroit eroponn
JI03BOANTH, YTOOH HPH CAMOMDB HOPYTHTEIBCTRE MOKHO
Obo orrasmBarhea 0vb yhiiersiz S, C.

Uro n11 memmuws S. C. Vellejanum, To e ca-
woe . nan filii familias S. ¢. Macedonianum ).
Hews mo saiiny oporuss filius familias metbitcran-
rexens. Custers u ratio S, C. owenminm mn orb-
JQHMGXD BB 3aK0AS WIRATIH, BB KOTOPHND 3aeMHuHiT
HeKES MWEeTH 10Anylo emy. ITH w3bATIA cabiyouia:

a) Horga saews cxbaaws gan YAOBAETBOEHIA
Kaxoi auoygp ybicranreannol norpednoern ), Oremnja
B0, uT0 S. C. X0UeTh TOIBKO BOCHPEHHTEIBOBATH
CHHOBBANDG 3aHRAMATH JEHBTH L1 MOTOBCTRA.

b. Horga EDEHTOPD 18 3HAAD, UR0  BUTINAUL
memsrn—filius familias moumGha eromssmmurensua™).

Hsp ororo BmgHo, 470 S. @, uWbers Bh BuIy
HaE23a7h EpeguTopa. Bors mowemy filius familias,
KaKD TAk0BOI ) menomers orrasarsea ors S. (.,
JApONB UTO- OHD A HEI0 BHTOJIEHB; HO 3T0 He
nkas S. C., & TOIBEO mpawoe mocxbicrnie memocpes-
crBeHHoil nbam,

¢) Korxa 3aews erbrand ¢s BEIoMA It coraacid
otia (Bce panuo—muo 9TO corMacie mpewIe M
mocah 3afra) >). Oreioga ButHO, uro S. C. mataus

™) Dig. 14, 6. Cod. 4- 281 ad Senatusconsultum Mace-
donianum.

*7) L. 47. § 1. D. d. solut. (46. 3) L. 7. § 14 ad. SCt.
Macedonianum (14. 6.)

) L. 3. pr. § 1. eod.

1) L. 2. €. eod.

SCE. 72 8. 1500 pad:



Bh WATE)ECAXs OTHOBB. V3B METOPIA MH Ipado
amaens, 410 whib u3gama aroro S. C. ORI0 yerpa-
HeHie PA3IPAKHTEISHREIXD H J2iKe NPECTYIHHXD CTOAK-
noBewifi Mewiy OTIOND W CHHOML ). :

Bp S. ¢. npmio Bupamexo, uro jphiicrsie ero
TPOCTHPATEA TOIBKO RA AeReRnNe 2afiMel chHOBei >).
TIpaBia BeAKAT MOKYNEA A KPENUTD €cTh 3aemp ),
HO JJf KPeIATHHXD MOKYIOKD cHHaS. C. He mubers
N — JJLT 9T0r0 Tpedyerc:, Uro0H NePeIARAAL CHHY
whrnoers mwbaa gopmy jgemers. Jlar Apyruxb
cxbaoks Ha Kpefurs S. €. MOAYUALTH CHAY TOABKO
BB TON eayuah, Koria eibaka mubers whanwo obofirm
S. C. Si trans senatuseonsalto sit agitata 59

Cysefuan ciia 0013@TeNscTRA_He BOIWD ofesie-
UABACTH KPeATOPA MPOTHED 310y MEULIEHROCTH A0t~
AAKA, TAKD Kakb| NOCTBARYA 3I0CTHHME pacTPATAMI
¢B0Er0 MMYIMCTBA, MOxeTH yerpauuts Ahificrsie actio. -
Ilporuns MOTOOHHXS PACTPATH, €CIH OHB €OCTOATD
BB 1 biicrBRTe IRHOND Y HHUTOR e 7 iy baRocTed, rpak-
JAHCKEOe IPaR0 HHUYero He Momerd cABAaTh %), mo
MOASTBULPEAYAPEHTH Th PacTpaTs, NyTeND EOTOPHXD

81) T.. 1. pr. 3. § 3. D. eod.

82) Cit. 1. 3. §3.—is autem solus senatusconsultum offen-
dit, qui motuam pecuniam filiofamilias dedit, non qui
alios contraxit, puta vendidit, locavit vel alio modo con-
sraxit; nam pecuniae datio perniciosa parentibus eorum visa est.

83) Bunyers 1. Crp. 45.

84) ¢it. 1. 3. § 3.

85y Kaws nperynpeiuressusid WEpst nporTnnth  8A0eTHArO
I3 HeocTopoEkuaro (aAKPOTETRA, YROIORHOE NPABO NMpeija-
raers HAKA3ARIA 39 TAKIA PACTPATH AOXEHUES.



1BUHOCTS TOALKO HEPeXO(NTH M3 HMYWECTBA JOME-
HHEA BB Macey mxymecrsa apyraro ™). Hapenie n
ecth Takas pacrpara. Ounaceiie Epeiuropa, uTo J0I1K-
HUED, DA3JAPUBINT 6BOH WHHHOCTH, MOKETD OTKAOHNTH
HAIPABIGHAYI0 NPOTHRD HEro actio, — 9T0 OmaceHie
YOTpauderea BB PHMCKONS UpaBB 0cOCEHULIND IH-
cruTyTons, actio. Pauliana %), Bean joxsunus yun-
IJICHHO pasjfapuasb  IBHHOCTH KO  Bpeay LEpeiu-
Topa, W Bebiersie ororo mpm kKousypeh KpexuToOph
He MOKEeTH IOIYUNTH HALAEKANEALO Y0BICTBOPLHL,
TO OB MOKETh HAUATH MCKD UPOTHBED  QJAPEHHAr0
0 BHgauwh mojgapeHHaro IpejiMera ¢0 BCEMH ero mpu-
HAZJIARHOCTHNA, HACKOALKO 9T0 HYHHO KAs.ro yion-
AeTBOpelif. BHATD MM He 3HAIBLO TAKOMB ¥MLICHD
JOXHIEA 0fapenusii, 910 Bee pasio 1 actio Pauliana
®); ¢b apyroll eropoun oxapeutivit, ‘He orBhuALTH
3a 70, uT0 UOTpeOHIH M3y HogapenHof 1bunoctn
bona fide. Oub orphyders, 3mayurs, I  quantum
locupletior faetlmst‘% Boawesase 10roBopH,
| 1

85) () pastuTin «00WECTseRH0-aKON0YHYecKaro 1 9acrio-
pronoMuyeckaro norpefiediss exorp. Bunyexns IL Crp. 46.

87) JIpowexomjeniens eBoudt oHa ofazaua nperopy L. 1.
pr. 1. 10. D. Quae in irand. creditorum facta sunt, ut resti-
tuantur. (42. 8.)

88) T, 11. eod.:—si eni donatum est, non est guaerendum,
an sciente eo, cui donatum gestum sit, sed hoe tantum, au
frandentur creditores. IJo mnbnio Yaspiama, whrs unxaroii
HeCHPane,ANnoCTH Bh TOND, 9T0 ofapennsyii joimeus orph-
4aTh, X0TA O OFB OpPAELITL Aaph N in bona fide,—owvs actio
Pauliana amrHero HETH coOCTREHHO NOIOKNTEALAATO YORTRA—
nec videtur injuria affici is, qui ignoravit, quum lucrum
extorqueatar, non damnum afiligator. L. 6. § 11. eod.

89) Cit. 1. 6. § 11. in f.:—in hos tamen, qui ignorantes ab

JANRBAPTE., DTHIH. 5
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CCAH TOIGEO WMH HE UPWEPHBAGTEA JapeHie, He 3a-
TPOTHBAKTD HHTEpeca Kpeauropa; Bbis sxbes mb1s
B00GIE PACTPATH, MOTOMY UTO OTIANHAA IBHHOCTH
BO3HAIDAHACTCH, X01A W BB Jpyrof dopmb. 1 mo-
TOMYy HETH OCHOBAHIA IOABEPraTh OTRBTCTREHHOCTH
KOHTPATEHTOBS B TOMD cAyya’h, ecam J0LaHnED ¢ibaa1s
ofuan® b HawbpeHieNs NPeBPATHTH XaHHYH 1BRAOCTS
BB TaRyw (opyy, woropad yroOube pam moTpelienia
I OTUYAACHIA, HAnD. BH (opyy aewers. o actio
Pauliana puveros mpaBo nmpejiocraniers n UPOTHRD
EOHTpAreHTa BB TOMB taydah, ecam uocakmiit mpu-
UACTEHH YMHCIY JOMKHUEA, T. 6. CEIM ONS 3HAID,
UT0 OAKHMED  32KA0YALTH b, HIMB BO3ME3AHY
CIUBARY eUIHETBEHHO 65 IWBALI OBPEANTH CRONMB K]eé-
ueropans. Tasaun ofpaods Hro 3uaHie 006 yuseat—
CYHIECTBEHHOS OCHOBAMIE WeRA; mwboimaro whanh—
JOOMTBEA YHHUTOMERiL. poswesjmoii cibarm. Ornbr-
CTBEHHOGTH KOHTPArBHTa NPCTD MOHECHTHAN j'ﬁ[llTOli'B
EPeHTOpaNi e6kh Hakasamie 3a ero « olus, a moToMy
KyuHBNiii J0.KEHS BO3BPATHTH res empta, ne mwhi
npasa TPEOORATH BO3BPANIEHIA BAIMALUCHHAIO Pretium;
TOJIBEO BbH TOMB eAyuQB, HOTAA JEHBCH  HANOLATEHA
eie B mMyueersd jormmnka (mpoganma), OHM BO3-
BPAMAOTCA KOHTPATeRTY,—Takhb Kakb Bee 1510 sxben
BB TOMb, UTOOK OFPAIHTH KPEINTOPOBS OTH YOWTEOBD
"). Kymsmifi nx b Karows eayuab me mwbers

eo, qui solvendo non sit, liberalitatem accepernnt, haetenns
actio erit danda; quatenus locupletiores facti sunt
ultra non.

%) L. 8 cod.: — Si numi soluti in bonis (debitoris) exstent,
jubeat (arbiter) eos reddi, quia ea ratione nemo fraudetur.



exceptio upornns actio Pauliana ™). Pacrpara nbe-
HOGTell MOKeTH ORTH WPHIMUECKHMD H0CIB LT RIe N
nannaro gbhersia. Tagono npmuarie Hacabicrna,
Hé CTOIIAr0 JIBAANAX' HA HEMDH JOATORB, —TJI% Ha-
HUBAKTEA HOBLIE JOarH, M He upioGpbraeres eoor-
pbrereyouan ans wbauoers. Caxa colofi  npmwri-
maeren s31bes actio Pauliana, korja AoJ#HAKD In
fraudem ereditorum nprHAMAETD HEONAATHOE HAac-
abgerso @ THNL Abificrsnreabio HaHOEHTD Yyulepobh
cBOMNE Kpeturopans. Momuo Oao OH OKHAATH, 9TO
BD TAKOMD 6Iyuds PUNTIHe JOKRH  IPeI0CTaBHTH
EPEAATOpaN®s caMoro HaeaBimdma Ipaso . TpefoBarh
BUAbIeHIA RacxbieTRa W3 MNYIMECTBA. JXE JIOXE-
HWEA  ¢b  ThMB, uTOOR  HMylEETBO | 9T0  HE
UOILI0 HA YAOBAETBODeHie H _KDEAHIopoRs yMEpUaro.
Ho raxax anazoria ue mpuusza, Xora mabrs conabuig,
yro HBLOTOPHE MPHCTH GHAH BB NOAB3Y ed HeoOXo[u-
Mocr. Quaesitum est, ropopuTh Yasmianbs, an in-
terdum etiam ]@gdm \creditores possunt separa-
tionen impetr Aué, 81 fty?& ille in fraudem ipsorum
adierit her edltataem‘? Séd nullom remedinm est pro-
ditum; enim imputant, qui cun tali contraxerunt
nisi si extra ordinem putamus, Praetorem adver-
sus ealliditatem ejus subvenire qui talem fraudem
commentus est, quod non facile admissum est %),
Heuero u roBoputs yae, uro Prtidne eme MeRbire Jouye-
KR npavbienie iauas actio Pauliana put 5xs exy-
YaeRb, KOPAA JAONAHAKE VMHIIIEHHO YKIOHAETCH
ors upiobpBrenin. Quod autemrosopars Yisimans,

#) L. 7. cod.:—quaesitum est, au (creditores) pretinm re-
stituere debent? Proculus existimat, omnimodo restituendum
esse fundum, etiamsi pretinm non solvatur.

) L. 1. § 5. d. sepavat. (42. b.)
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quum possit aliquid quaerere, non id agit ut
quaerat, ad hoc Edictum non pertinet; pertinet
enim Fdictum ad deminuntes, non ad eos, qui
1d agunt, ne locupletentur %),

2. Kouxypes.

Hecocrodrennunii JOXKHNES, COOCTBEHHO TOBOPA,
BOJEHD IIATHTH TOMY DI JPYTOMY KDEiuTopy o
TAEMMD 00pPa30ND MOKETT IPEANOuecTh MoGaro mab
Epe uToposs nebwb mpounnns. Memiy 1bup rpegn-
TOPD MOKCTH He TOABKO ONACATECA TOr0, uTO, Bh
YUl HRCOCTOATC.ABHOCTR JONEHNER, Tpefonanmie ero
MO&ETD OWTL Ne YA0RACTBOPEHO “GUOMITa, HO 10 BOX
JONKHUER OH1, MOZTT 00TATLEA HAt B whym, TTpoTHBY
TAKO ONAGHOCTH Ad¢ KPCINTOPA Fapautia BB TOND,
UT0 A Her0 ecTh OPHANMECKAA BO3MOKHOETH OTHATSH
Y HecoCTOATEIBHATO  JONMHAKA DPaclopAKeHie GBOUMD
HNYWEETBONB, 8TOON MUYUECTBO 9TO 545 Pasibinas
Mey BeBMIF EDEEHTOPANT 10 Ilzaﬁ'kﬁ'rum{j' HOPIKY.
Tagoe wpmimueekos nox0KeHio [OIHIUEL HIIHIBACTEA
concursusyereditorum, # 3aKoHHo oupexbrennmii
X015 ybia OTH OTEPHTLI KOMEYPea 0 pasybierid
ROHEYPCHOH MACEM HASHBACTCA KOMEYDCHBMDH 1pO-
neccoms. Paseworpbuie rapamrid, ®agia uperoeras-
IMeTHh STOTH UPOUECEs LPeIATOPAMD, He BXOIATDH BB
o0pens mantero wsexbaosania. Ho Mm  mperiommys
BOOPOCH, —KARMMS 00pa3oNb BB HHTEPECAX'h Kpe-
AUTA MOKUO 3AKOHHO ONpebauTh NpeRvyIEcTBO
nperensiii?

Eean mst ocTaHOBHMT RHHMAHie Ha OJHHXD TOABEO

29 L. 6. pr. D. Quae in frand. ered. (42. 8.) :
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AOJCOBHX'D  OTHOWEHIAND GAHEPOTA, TO H3B NPHH-
08 PAMIAHD, PACKEPHTAr0 Ipeiie, BH CHAY KO-
TOParod upejiMers {0Ira MATepiaibHO He IpmHaj-
JeKMTD YyHe KD WNMYN(ECTBY AOAXHHED, — M3H ITOrO
UpHENHDS cIBAYCTS, YT0 KPEAMTOPH JOAEAN  GuTH
DOETABICHN OZHHD 32 JPYPHNB 110 CTAPUUIHCTBY HX'B
mperensiif, u B, EOTOPHXD TpeTeHsim oiHOBPeNEHHH
U0 HaYady, JOLKHN OHTH mocTapienst pazows. Ho
31BCh pmILAHe We cABIOBAIE cBORNY upwWHIDMY.
By camows pbab, npuwbuenie rmaxoro IPRHIMHA 110-
BEAO OB 3a co00if ymamown wpeura; by  mnkro
M eTadh O OTEPWBATE KPeJHTH, OMACAACH, 4TO
ROXmHiKD Obrrn Momers, Hwherbh Yo MHOMUXT Kpe-
AATODOBD, I mospubiimix upevensin MOTYTD  GLITH
A0HHO NORAZAHN BajHuMh Amedonwk. Takmun  obpa-
30Mb HT KD ueMy He,noBexsh OM M KOHEYDCHRIE
npoueces. Piniane ue00XORNMO-FOTRN TR J0ny-
CTHTH  HeNOCAB10BATeABIOCTD, . 6. YTOOH KOHEYpHAA
Nacca ybamiacy”pro rata, Gesw coofpamenia crap-
muersa npevensii. Ma arows oenomamin omn Grim
MPOTHES BeakAXbpLivilegia exigendi, nekanuas ToInx0
TH cayyas, KOrJa UpeTeHsiA WanmpaBiflach Ha Bwh-
PeRHue UpeANeTEl W WBRHOCTH, EOTOPHH 1O Ccamomy
HANBPeRI KOHTPAreHTORD JNONKHH OHAN OCTABATHGH
BHE €0CTaBA MMYIEETBA JOLKHMER. HO 10 KAKOH Hy-
Oyab 1OPHAHYCCRON  MOCAS10BATEILHOCTI JopyaILE0
CTAJH GOCTABHRMIC YACTANH MMYHECTBA AOLKHHK,;
Jaxbe, ®orga uban mperewsin ropazto BHue, ubwb
NOANCPAAHIe KDEIHTA, EYIA OTHOCATGA M HpeTeHsim
YICTO HpaBRCTBeHRAro choifcria. Ilo uepnomy oemo-
BUHI0 OPUBULICPHPOBARELMK IPETEH3IANT ABIAI0TCA:



Depositum regulare u irregulare ™); mo nropowy
ocHOBamiK: 1) mperemsin KasHH Wi 3a POCYIApeT-
BeHHHXD NOBRHHOCTelT; 2) M3AGDHEN 1O HOBOAY 10-
cabauell Goxbsmu JOLKHARA; 3) H3ICPRER AL 1IO-
Xopousi; 4) naara mpueayrb (w3 yuaeria wn G-
NHND AWAAND); D) UPETeHsim  cOCTOAMHXD TOXD
OleK0I0 MNPOTHBL MXT ONEKYHOBB, BOSHMEAA 3B
oTHomeniii ouernm. Pumckoe npaso m mbuenran npak-
THEQ "“’) AOUYCTHAN NPHBHAIEUIT; HO Iepsoe  Gesd
0€00eHHON HATOOHOGTH PACIIOIMAO WXD  LOPHATOUHOR
KO.IMUEETE0, W Ypedh 910, 0Ge3neynBIg Bpeiuts i
otabABHEXD cayuaens, ™) uoupep,um EPedTy BB
ero nbroern.

Bs gpyrows wherh ") wm joxagasm, uro Tams
HASHBACNHH peatsuilfi KPeANTH He ecTh KDEUTD,
Ur0 Bb THNOTRYHOI NPETEHsIT sakiiouaeres 0ONBHD
wbanoeTeil; B ganbius. organuoi 1hrHOCTH 3a70r0-
UpHAEMATeNs MOAyuaets Apyryw. OcymeeTnienie 3a-
EAQIHAr0 JIPABA €LTh TOABKO Peatm3 alla aToil 1hi-
HOCTH, [EOTODYW IF 10 5TOIO Yike MNOHO GUHTATH
Kagh OW b iBJeHHoll W3b  WMyneeTna  JOXRHHKA.
Tlosromy actio hypothecaria  unbers XaparTeps
Heka 0 coOcrsennocra (wa nhbarocTs), W BB cayuab
KOHEYPCR HATB AOLKHUKOND, 30JOrONPHHMNATEAh BDH
HBBCTHOND  CMOlCAh ABIACTEA JMUOND OTHEENBAK-
NG cBOI0 colernennoerh.  Orewja eabiyers, uro
Caws 10 ce0b MHCTHTYTD TINIOTERM He 0IBEPraeTdh

%) Bunyers III. Crp. 39. 40.

5) Iyxra Pand. § 248.

%) Ilyxra Pand. § 248. Crp. 381.

) Bunyern III. Crp. 48. 49,
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pUCEY KpeidTopa, N cIBIOBATEILHO He MOKETH Bpe-
a0 ubiieTBOBATL HA KpejMTH, T. €. Ha JHYHHIf
gpefurs.  Ho takoe Baigmie BO3MOXHO MPH Xyp-
HOND PUOOTUHONL yeTpolierBl @ rumoTeuHoMs® mpa-
BB, warp 910 Onao m y Pmwmas.  Kpegwry mo-
He1D BPeJNTh HEH3BBETHOCTH JETAHOBIGHHON IH-
gorexn, Hukro ue eramers BEpHUTH JPYyrUMD, OlUa-
easch, ur0 OHTL MOEKETD Yike CYNIECTBYOTDH FHIO-
TCKY, a4 PYYaTeiberBo BB IPOTHBHOND — TOABKO
yeB]penis, 3 YOTHOCTH JOLKHWEA. ITO Hey00eTBO
BIOANB YCTPAHAETGA TOALKO cHeTeModi IyOamumocTy
n momvennaro ) ofosmauenia 3amIATHEIX NpPABB BA
NO3EMEIBHAE YUACTEN, W YRHUTOXKEHIENB-3aKIA 110
IpaBa Ha JABWANNMBA BElH.

3. Omswmemsenocinh HagaOHuKd.

[TepBonayaisno  0033QTEALCTREHAOE OTHONIGHIE
PUMIAND MOFAO OHTH TOALKO MuHENG. LoAEHIED
orBBUAND eBOGH JHUHOCTBIO, HO HO CBOMMDB MAyIIe-
CTBONG, T €O GMePTiW(erd Npespauaioch m 00asa-
TeABCTBEHHOe OrTHOmeHig. IIpaMoe eabicrsie oreioja
TO, YT0 EPEIHTH BOOGUE OHAD TYI'b, NPELOETAB-
JAIGE HA KOPOTKOE BPeMA M 3 BEICOKYH) GTPAX0BYi0
uprmim Mazo 10 maay o0pasoBaloch Jpyroe Bo3sph-
Hie: JIOARHEED OTBBUACTD CBOMND MMYUIECTBOMS.
Ssaseres nomarie acs alienum %), T, e. IpeACTaB-
Jenie, yT0 IWBHHOETH, KOTOPYI AOMEHM, BT Marepi-
AJILHOM'E Ol‘lIGHIBHiH HE INPHHAIEHHTD Kb G0CTany

%) Taxie nopaixn ssefent nn MertenGyprh n joserenn’
10 nauhetHoll creneHi couepueHeTna.
%) Bunyers. 11I. Crp. 51.
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nuyieera.  Mamymeerso coeraaaors bona, quae
deducto aere alieno supersunt '), Wynyueerso mo-
EOf{HAr0 COCTABAANTD, 3HAUNTD, TOALEO Th IBHHO-
€TH, RAKLT OCTAOTCA 32 BHYETONB J0AroBb. I[Ipa-
Moe uocrbacrsie Taworo Bo33pBHIT — orpbrerBen-
HOCTh HACABIHMEA 3a JOIrH MOKOHHATO BEH TON Mb-
pB, na cEoIbkO XBaraers Hacabicrsa. Toxsko BB
atoit wbpb rapasTHpyers YAOBIETROPeRie EpeTNTO-
poss upasmio: actiones dantur in heredes '),
Ho orsbrerBennocts W cOGCTREHHKIND HMYUIGCTRONE
30 JMOATH YMepuiaro, OTBBTCTREHHOCTH, BRTGKAILYI
H3D WIEH I0THATO NPEICTABHTEIRETRA yMepuiaro, here-
des necessarii soryrs yerpamazs. mocpeicrnons be-
neficium  abstinendi, @ heredes voluntarii, —
nocpeerBons. benefieium, inventarii '),

4 Hereditas jacens.

Descueprdocrs Jmya, Lawh cyOBerTa HMYyIfe-
CTRA, €GIby CYIMECTBEHANI MOMEHTH AXA HOiepka-
HiA kpeanta.q Borp moueny pumasse me jouyeka-
0TH HHELEOTQ MPOMERFTHA MeAjy MOMEHTOMD CMe)
TH W MOMEHTOND MNpHHAvid Hacabiersa Hacabiuu-
KAMb, H (JAKTHULCEYI0 HEBO3NOKHOETH ITOr0 BB Abii-
CTBHTeALHOCTH OHIN YCTPAHAIOTH (ARIUiei, Oyiro Ha-
cAbaHUED OPHAMMaeTs HacabjeTBo BB eammii  Mo-
meuts eweprn macxbrozarean '),  Orenoja yme
cabjyers, uro Beb mepeaBHM, KakiA TOIBEO MOLYTH

100) od. Note 162.

199) L.49. D, d. O. et A.(44.7.)

©h Tlyxta, Pand. § 500. 508,

19%) L. 54. D. d. acq. hered. (20. 2.)



conepunThes b hereditas jacens, pasesa. pasanrea
Kakh O HACTYNHBOIME BB MOCABARIN MOMEATD Hu3-
mn uoxoiigaro. Takosa (UELLH, KOTOPYM UpPHHH-
MAIH pHMAAHe. Droil (uRiell omM He ODOJOLKATH
wmziy defunctus 30 npruaria macabjersa, a  or-
HOCHIA BeTynjenie Bh Hacabierso, a cabjioBarens-
HO W Bee, 4YTO COBEPIILIOCH 10 HTOTO BETYIIeHid, Kb
nocabaeny MoMenty mmsmu Hacxbrofarers %Y. ODuk-
A COCTONTD, BHAUATH, BL NPeLNOOEeHiH, Oy1T0
defunetus TepeRuIt  BeB nepewbn, RocHYBImLICH
hereditas jacens. I passuas oo Bo33pBHie BB 1py-
rows aherh '%).

5. Beneficium separationis.

Ramamii kpeinTops MoKerB OHNAcaThed, YTO BB
cavuak cMepTH JOXEHMKA, €ro” HAGABIHNKD MOHLETH
OKA3ATBCH  HECOCTOMTEALHNNMD, A _MokaIyid oW 1o-
Hecers YOWTEH OTBH OHEYDEWLIM EPeIHTOPOBD Ca-
woro  maexbiEmras Hoy pmuckoe npaso upejocras-
INeTh  RPEANTOPUITD ymé%’?‘nmro TAKD  HA3HBALHOS
beneficium separationi. Kpegrrops woryrs Tpe-
Gosarh, uTOOM Macta macxBierBa  GEia orybiema

104) Bromy e eb Apyroii eTOPOHN cooTEBTCTRYETS I Apyras
Qukuis—uro sapbuadie ecre noeabiuaa Bois NOROHHATO
H HOTOMY OTHOCHTEA KB NocrbiueMy MOMEHTY €r0 usuin
Cocranncnie sasbwania, exepr, n npnagrie nacyhjersa,—
peth ari TP NOMeHTA OPITHNECKI cMITAoTea cahayounmin
ADYI'b 32 APYrodMbn. Gexn BCAKARO MEpephua.

195) Car. w0k erarnid negotiorum gestio, Crp. 29. Note 14.
Cpasu. llTzetzeps Aunalen, 1356. Bd. IL. Bunyess 2. Kpn-
THESL 0TARers Bee snadenie Note 14. Ho erpanno, uro Kew-
uent Bo cunoeiil erareh: die Erbschaft, Ha cip. S4 copepiieuuo
uronopupopais a1y Nofe.
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OTb AMyIECTBA ¢AaMOr0 HaeXBiHHEA, W H3B  9TOi
MACCH WWH OAHMMB Owi0 c1baauno yioniernopenie.
JTO NOCTAHODIEHIE BBELEHO HPETOPCEUND HAUKTOMD.
Sciendum cst, roropurs Yasuiawn, separatio em
solere impetrari decreto Praetoris. Solet autem
separatio permitti ereditoribus ex his causis, ut
puta: debitorem quis Sejum habuit, hie decessit,
heres ei exstitit Titius, hic non est solvendo,
patitur bonorum venditionem; creditores Seji di-
cunt bona Seji suflicere sibi, creditores Titi1 con-
tentos esse debere bonis Titiietsic quasi duorum fie-
ri bonorum venditionem; fieri enim potest, ut
Sejus quidem solvendo fuel it,. potueritque satis
cereditoribus s is, vel ifa stlnel_, etsi non in as-
sem, n aliquid tamen, satisfacere, admissis au-
fem comnmixtisque” creditoribus Titii minus sint
consecuturi, quia. ille n 1vest solvendo aut minus
cuusequanhu, quia plares sunt; hic est igitur ae-
quissimumg_creditpres Seji (ILSll]t‘la.llfeS separi-
tionem audiriy, impetrs arcque a Praetore, ut se-
paratim, quantum cuju-que ereditor Ihllb praeste-
tur "), Ho moamoii rapamtin NPOTHBE HEEOCTOH-
TeasHouTH “Hacxbimika beneficium separationis ne
HPEAOCTABAACTD  kpejuTopans ymepmaro. ITpede
BCET0 TaRad HEMOAHOTA Iapautin BB caBiyoImend
noxomenin; Quae bona fide medio tempore per
heredem gesta sunt, rata conservari solent "7).
Hacabpumes pb upash pacnopamarsed nacabiersons
A0 TBX® NOpR, l0Ka KPEIHTOPH HE TOTPeGyoTh
separatio, mmp 0N oub ne jabficrsosars in frau-
dem creditorum defuncti. Ab hercde vendita

198) I, 1. pr. § 1. D. d. separationibus. (42. 6.)
107) Fod. L. 2.



hereditate separatio frustr: desiderabitur; uti-
que si nulla fraudis imcurrat suspieio '®), 3Ba-
hys 1paBo Tpeloars Separatio orpammumBaeTed
warmabried. gasmoernio '),  Quod  dicitur, -post
multum temporis separationem impetrari non pos-
se, ita erit accipiendum, uf ultra quinquenni-
um, post aditionem numerandum separatio non
postuletur ),

Yro beneficium separationis eaykurs EB H0A-
IODEES KpPeATA, B ITONB He MOMeTb GHTb M €0-
Mabuig, XoTA ¢b Apyrofi cTOPOMH MOTHBOND KB €ro

> BBejJeHl0 Obda cOPaBeLANBOCTH. '

108) Cit. 1. 2.

109) T, 1. 5. 13. eod.

119) PO, 9TO AABHOCTAMI cpoKt OHAB UEPBOHAYAIEHO
peonpebiennuil u sapuchin ors yemorphaid eyjia.
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iGnmoers. 06mia whiwoeru. 'Gurnnuunin o ero
HPeKpANLLIie.

[Tpexe Mo mwBian Gayuall roROPATH, 4TO BCAKOS
HMYITEETRO MORHO NPEACTABIATE KAKD A0CTPAKTHYO
IBaHOCTD, “H 9TO BH 9TON HMMEHHO IBuHOCTH, A He
BB e BHAE W, opuB, 3aRI0UALTEH CYIHOCTL Y-
wecTs. MBL BLCTABEIA TaK&E HA BULH, UTO W
pHALIANe, IPANLUE KB Taxomy nosapbumin '),

Uss aroro jarbe cabayers sors uro. Alerpase-
HaA THHHOSTS, BHpameHHad M3RBETHON cymmoli Te-
mers, Beerga jgbanva. CIBIORATEABHO, BOINOKEHT
TaKoll eayvafi, uro wECKOABEO AGETPARTHHIXT IbH-
HOCTEH NPHAALICEATD KD HMYUIEeTBY HBCKOALKNXD
JUWiLB, TOLIA KARH eaMuil O0BeRIH, MPeIcTaBIA0Mi
cymMy oraxb ubumocreil, Momers OHTH Hepash-
JCHG WAM JiiKe H BOBCE He JOUYyekaerd Nbaenid.

Rorja rtanoii o0bexts mormbaerd, cibioRarersio

1Y) Brnyews 1. Cep. 17.



CTAHOBHTEA Oe3IBHHLING, TO NOTEPA HeOGXOIMMO Ka-
caerca BeBXD yyaeTHHEOBS. Hamporues, ecan Toago
nawbugerca 1nhHHOCTS, T. €. mATAETD MM BO3BL-
maeres WBHOBaA IEMHOCTH TAKOrO 00BERTA, TO MO-
IETH HACTYLUTH JiBOAKOS nocabictsie, omperbienHoe
JOTOBOPOND MAN 3aKoHOMB. CAbicrBieMs Takoro ms-
whaenia Nomers Guvh 10, ur0 He Beb coyuACTHMIH
TPAOTS UIM BHNIPHBADT; HO €b APYTOf ¢TOPOHH,
BeB cOyuacTHURR Moryrs morepubrh yOWTORD M
noiyuits BErory. B nocxhmews cayuak, ofmests,
Bb  KOTOPOMB EOHUGHTPHPYOTCA Muoria’ whunocrr,
HA3HBAETEH OOMMMb, & caMOe OTHOWGH® GOYUACTHH-
KOBD JAPYIs KB JPYTy HA3WBATCH TOBADPHUIECTBOMD
(communio).

IMoarony mykmo pasmmuarh OGNMOCTH WAYIECTRA
Bh OGWITPHOMB eMHCAT 31 ToBapHuiecTso Bb Goxbe
Thonons  exsicak.  OOB{il “wpmanaks, CBAZRBADIT
ofa 9TH NOHATiS, GCOCTONTH D% TOMB, UTO upH -
Oexu o0berta NOTEPH A AETD Ha BEEXB YUACTHUROW.
Mpusuaws me, Ovamyaiomif oGasamHocTh 0TH TORA-
PUITECTBA, COGTONTS, BB TOMB, UTO TOIEKO IPH TO-
Bapaumecrss nanbuenie whbamocTw Onsacts yomTOuMO
AUC BHTOIHO XA BeBXB yuaeTHHROBS.

Tagnus  o6pasows xb mHOHATID  TOBApHITECTBA
OTHOLUTOA:

1) Ceexumuenic BB 01HONB H TONH Ke 0UBex1Th
MUOIAXB IBHHOCTEH, IPHHATIEKANHXD DPASHBING M-
ans. Oreoge cabayers, uT0 ecan HA AAHHYH Belh
A npumaxiesnrs cofersennocys, a B ~— UpiHaLie-
HKATH €OOCTBEHHOCTD HA IPOM3RONUTEIBHHA KAUCCTBY
TGl Bewm, T0 upesh 910 memay A m B me yera-
HABIHBAGTCA TOBAPMILECTRO, IIOTOMY UTO, KAKB MH
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b mpesie %), Bemp M e NPOUIBOTATETLHE
EQuecTBa—a3T0 pasimumne obpexrs. Iloaromy BIa-
abiens ondurenrmueckifi, BIIbIGUD cymepguigiap-
mHil, #WBONI  cepBATyTH, HE COCTOATD Bh TOBA-
pumect €5 COOCTBEHHTLOND BEUTH. TloaTony BO3-
MomHa OGNIHOCTH ILIM TOIBKO OTHOCHTeIBHO camoil
BeUH, WIA e TOALEO OHOCHTETBHO ed MPOM3BOAM-
TedbixD Kaveersb. Ho A u B woryrs mubrh
epobuta memp, C u JI woryrd cpobwa brb 1upo-
H3BOIDTEILHBA Kadecrsa Toff e Bemu. Hemm cwmo-
tpbrs Ha Beo(s W A NDOUSBOLHTE.ABHEUL KAUECTDa,
Kaxh HA QOeTpakTHBN  IBEHOCTH %) po MOKHO
ckasath: nupess 10, uro A mrberd whHOBYD bi-
nocth, a B rbmmocth YmorpeCienin Toif mo Beni,
wexry A w  BMe  VeramHABIMBAETCH  HHKAKOTO
ropapruecTsa; #o A B Moryrp cpobma mwhro
whaony whatocts, G I Noryrh chofma nwbrn
hbHIoCTL YHOTpeOTeniA TOH &e Benim.

Torp ATORATII L TOBAPHIECTRY, OTHOCATCA Jaxke:

2) Bean mwhaserca whroBad 15uH0CTH 00maro
00BerTa, X0 €00TBBTETBYIMAN OTONY NOTepd I.UT
BHIUPHICG NpONOPIIOHATBHO KACAETEA - BehXD yua-
¢rAMEOBD. 1103TOMY YCTAHOBIEHie PUIOTEKR He 3a-
BA3HBASTS TOBAPHUIECTBA MeRIY BAIORO-NPHHIMATE-
1eNs 1 coCcTBeHHAKONT 3aiomeHnaro ooserra. B
casons 1bak, 3xbep, He CMOTPA HA TO, UTO nhn-
HOCTH EDEJNTOPa W JOAKHNEL COCAMHALTCA BB Of-
HOME OOBeErs, HO ee TMAJAeTs WIH NOHANAETCL
wkmopaa IWhHAOETH HTOFO 00TBEKTA, TO 3aI0TO-UPH-

%) Brnyers I, cTp- 5.
us) Cpasa. Bunyers 11 erp. 8.



HUNATeAb HWUEr0 MO TEDAeTh H HEe BHATPHBALTS.
ITo wofi me npwumu® we cocroars MeRAY c00ofi B
ToBapHImEecTRE prior m posterior creditor.

3) Hbckoasko whunocreit, NPUHALAERAIMIX '
PA3HEMD JHIAMD, TOJEAW COEIAHATHCA BB 0J-
HOMD 1 TOMB #e o0pents. Takmus o6pa3ows, Bb
oayuat  OTKPHTIA KOHEyPea Mewmy EDPeInTopann He
OpPOHCXOAATS HAKAKOTO 'ronapumec'rsa OTHOCHTRILHO
ROHEYPeHOH wace. Bb ecamonrs xbak, mo PHNCEOMY
IpaBy, KOHEYPCHHN IOIRHHED He lepecTacTd GHTH
CYOBERTOND WMYLIECTBA U TepAers TOIBKO pacuops-
HeHIe; CaNO TOCHAAPCTBO Tpojaetd Macey ‘B Abanrs
BHPYURY Me#1y KDPEIUTODAMA BB SAKOHHO  Omperh-
JeHHOME  mopiajkk.

Puawciie opreTH He sammuimeh, amaimsons mo-
TITIA TOBAPULIECTSA; ORW NPOCTO WPCATOTATAIN I3~
BECTANNG  momaTie: resdinter aliguos communis.
Oreoxa mocabacrsie, HeBuroTROE €1 JBYXH €TOPOHD.
Bouepsuxs, pumghie, ©puets He Morim mposeerm
Me#AY communio M UQIOSHENI eMy  oTHOmeHimMIT
Takoil pE3gofi TpAHIIE, Kakb 910 celiuach exbaaan
MH. BOBTODHXD, OHH HE MOPIH PACUOIHATH TOTH-
eCEYI0 CBI3H MERTY communio M ero OCHOBAHINN,
TAED EAED OHH M H JOTANBAINCK, TTO CYUECTRYeTH
BHoMee HOMATie ,00umoery whawocTeli*, KOTOPHMD
I0ABOXATEA HOAB OJHY TOYKY communio H ero ama-
aorin.

Ilours wbrs nagobHocTm m ropopmTs, uTO TO0-
BaDHIECTBO BOBCE He YeAOBXMBaerea OAHON 0O
HOCTB®  IURAM, 113 KOTODOH 3arpaumBaered HMyIe-
G1BO MHOPUXD XM(b (OUTH NMOKETH COGIHHEHHO® I
91010 (artieckn). Keaw rasmws ofpasons mo 3a-
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KOHYy, JOTOROPY ¥ T. I WMMYIECTBO ofouxs eynpy-
OB HAJNAUEHO A4 YOARTH HXD OOULAXB JOITOBD,
TO OTH DTOTO el He O6pasyered Mewjy ecyupyrai
TOBAPMIECTBO, T. €. MOBHO BMOAAB JAOCTHFHYTH
oGmefi 1hau 1 Geyb m0ro, YTOOH BEU CYUPYFORD
eTaHORNINEh Tes communes. TOYHO TaKde Gy
eTpoBAie  LPONMIITEHHATO 00UECTBA %) ye yera-
HOBIAETH MEwAY Socil TOBApHIEETBA OTHOCHTEIHHO
hxs uacreil kaunTaxa  (Uo3eMEJSHBIXD  YUACTROBS,
¢TpoeHifi, BAUACOBE), KOTOPHA BHECONH YUCTHIKINN
oGuecra; obman whib (1PoU3BOACTIO) pruoauh Mo-
werh OMTb HOCYHTHyTA 1 Geah TOVO, yTo0B  HTH
LpeiNeTH KAMHTALY CTadn T'es. commuies meity
yuaernaran. Cp Apyroit cTopoHLl cOMMUNio OTH0-
¢ATEIBHO [PETNETOBD HANMIAIL BO3MOKHO A Wh LPO-
MEULICHHOND  00u(eedns,  T0AbK0 Ll JTOT0 HyHHH
060GMe NPMONUNHNITe, NONEHTH, Xexamie Bub cynl-
HOCTH  IPONBUILIENHARD 00mectna, M BCETId BejIylILie
3a cofoft communio.

Himorjia fipaso He NOKETH YETANOBHT COMIMUNIO
TaNb. REBAI0 caxoNy eMyeAy, T. €. 10 IROHOMI-
YECKNMB YCAOBIAND, OHO HEBO3MO®RO; HO OBBAOTD
¢iyuall, KOLJa NPaBo HYHOPHPYETDH SEOHOMILUGCII-
eymecrnyomes communio. Bb  TUHANB  CIYIUIND
TOBAPHUECTBO I YHIUTORACTCL BB CAMRIT MOMeUTD
¢BOGLO  BOJHWMKHOBENIA, ¥ 10 OUpepBieHil 3AKOHY
ahaemws copepuiaered Takb, U0 COGLHHEHHLIT nbu-
HOCTH YYACTHWEORD CHOBD pasybaumorea  realiter.
Viam ®e AT 0AHOr0 I HLCROABKHND YUACTHIEORD
HACTYHAETD ABHCTBATENbHAT axeopoupiamia, u Ha

114) Cpapu. Buoyers T erp. 21 crb.



Whero  yrepanuoii  wbumocTdM ABAferes TupaBo Ha
Bo3Harpaziedie; passh yke 10 0COGCHHHMDB OGHO-
BAHIAND  YCTPAHAGTCH H HTO IPABO HA BOBHAPPAE-
Aenie. I¥p oaromy Bompocy MR BO3BpaTHMGA eime
noeaks.

Tatp kakb WBHEOCTS Tel communis HOAIERMTD
AsubHeHiANE, TO 4T0Gh omperBANTH TOUHO M Hens-
NBHHO YaCTh RAMAATO YY4ACTEA, WACTE ATA  BHpA-
HALTEA BB JOAAXD 00BEETA, HPHHANAEMATO 32 0JHO
nbaoe (=1). Taws rosoparTs, HAUP.., YacThb 7T0Ba-
puma ‘s, ‘b, "« wor. A @ ommrs yerpawmoren ne-
Jopasywbuia BB TOMH exyyah, Kopla res communis
BO3BHITaeTeA miM uajxaers by whub. Owpeybiennsa
TARUND 00pA3OMD YacTH—ubuTo. WIcAAbHOE (M-
JEHHOC), M TOTOMY O TABUXDH' YYACTHUEAND DHMCKie
OPHETH roBOPATH: partes intellectu habent '),

Taks kawp Upnm BeAKOMD EoBapHIIecTRE OO
00BeETD UpeAcTABIACTS co0ofb, eyyvy mbumoerefi, To
10 9TOMY HDEINeFONH TOBAPHIECTBA MOryrds OHTH
TOIbK0 Bemu, Mmbowmif whay. darke, taxy Raws
Bl COCTABHNA WACTH JINYIECTBA CYyTh IBHEO0CTH,
TO M3% 9TOP0 CABJYeTH, YT0 MPEINETOND TOBADH-
MECTBA MOASTH OBMThH BEe, YTO MOKETH BXOAUTH B
COCTABL HNYMECTRA, BHAUATDH BGe, UTO UOHMMALTDH
punasne 1moxs bona naturalia 1 bona civilia. Ta-
KN 00PA30NMD Bh COCTARD TOBAPAMECKAro 00berTa Mo-
TYTS BXOANTD CAbCEIS CEPBUTYTLL, OTONY YTO 0L MOTYTH
OHTb 1IePeAaBAONHL suberd ¢b praedium dominans x

%) L. 5. D. stip. serv. (45. 3.) Cpasa. L. 66 ). delegat. (TI):
—plures in uno fundo domininm juris intellectu, non divi-
sione obtinent.

JABKBAPT®. ODTOJH. 6



swberd ep rhwn woryrs mwbrs whay; Toudo Tanike
B COCTABD TOBAPUUIECKATO 00BEKTA MOKETH BXOJHTL
mususfruetus, 0OTOMY UTO M OHB, XOTA ¢aNbh 10
ce0b He MOmers ONTL HepeAlb, CAYEKATD HCTOUHI-
goxd mfmmocreii. Ho usus, 10 caMoMy HOHATIH,
HERIuAeTed  H3'b 00HeETOBD TORAPHIECTBA. Ho
pnncﬁie WPHETH TOOYCKATD I communis usus.
Tagywo asaioriv, upormBopbuamyn —mOHEATIO X
USUS K COMMUNIS, OHI 01 PAB{HBAIOTS HE0X0HMOCTHI0,
roBops: propter necessitatem fit ''%). Tyrs omm,
Ka@mercs, MNbam we BHAY TOTE caydad, KOrAa usus
OTEA3QHT JABYND JHIQMD 10 Jerary, M BOT'S, 4TO-
GH CUACTH CILTY TPeLcMePTHATO “PACTIOPAKEHIA, ORM
JonyeTiaur  Heocy b (oBaTeIbHOCTE, KOTOPAM  HHAuG
Griaa Om GeseMblcJeNHO Wy 10ToMy OescmanHoi.
Caxo coGoii zoRgTHO, MTO UPEIMETONS TOBA)H-
MeCTsa MOAKETD OHTH H-BCe JMYUECTBO HBCKOABKHXD
s, Tan0e TOBAPMILEECTBO PMMIING HAMKBAITSH
commugtio omnium pax universorum bonoram 7).

19) . 100§ 1. D. Communi div. (10. 3.): Siusus tantum
noster sit, qui neque venire neque locari potest, quemadmo-
duw divisio potest fieri in communi dividundo judicio vide-
amus. Sed Praetor interveniet et rem emendabit, et si judex
alteri usum adjudicaverit non videatur alter, qui mercedem
aceepit, non uti, quasi plus faciat, qui videtur frui, quia
hoe propter neeessitatem fit.

17) He anmuie 3awbrits, 470 npH communio omnium bo-
norum MPETMETONE communio ABAMETCS NMYUIECTBO He KAKD
nwhioe, He Kawh cosokynnoers WhnHROcTe I, A0 RAKKAX
saTepiaibian 11 neMarepiadsHas YacrTh MMYULeCTRI CHITALTCT
MPeIMETONT communio, TAKs ITO BEpAeHie communio rm-
nium bonorum exBAyeTs MPUHHMATEL KAKD COOUPATEIBNOE
of03HAUCHIE, KOTOPUNE SApPA3E BHPARACTCH MHOKECTBO com-
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Heropia ToBapuniecTsa ecTh OTYACTH METOPIA ero
npesNera, a nocrBIumi HeoOXo,(uMO MIeTh BB Ia-
paijels ¢b MOCTEUSHHWND PAIBHTIEND NOHATIA HMY-
weerna. Hbre comubnin, uro ppeswbiimmum npei-
METAMM TOBAPHIECTBA OWIN OOBEETH ¢OGETREHHOCTH,
BeNU, H MeRAY HHMIE IOseMEJIbHBE YuacTER (6 celn-
CRHMH cepnuryTasu mau Gesb  Huxw). Toavko ¢1
paciupeniens MONATIA IMYNECTRL  MAJ0 U0 MAAY
paCWHPIETCA W KPYPD NPEINETOBT TOBADPHIULCTBA.

Tonapminecrso  MOKETH  BOSHNEHYTL  TPOARHMD
00PABOND:

1) Hbexoxsko mbunocrefi, BXOIMIMXT BH COCTABD
HMYHICCTBR DA3ANYHEXD ANEG, cOeIRHANTEA BD
OAHOMTE M TONEH @e 00Berth.

2) Hbckoanko anms, BeaBicrnie. 01HOrO M TOTO
we Parta, npiodpbrawrs wbauocre, LoropHs Ao
3TOr0 coeMeHH ObLUE Rb OJHONS N TOND #@e
o0berth. ]

3) Kro umGyas WpHHQIICEAULYIO eNy HCKdlo-
ynTeARHO  IhHHOCTL \UDEBpAmACTD B 1BHHOCTH
ofmyw I fas APYCHND AHIL.

TopapnuiecTBo MOXETH BHXOIATH W3 HaMBpenia

muniones. A 310 nnhers pagknoe nparrTmieckoe nocabictie,
Ha KOTOpOe Mi 31fich ke m yRamein: mMenmo actio communi
dividundo xomk#a OHTH BIIHACMA CTOIBKO pPadh, CROILEO
ocranered Hepasitaerauxs npeimerons. Huaue GmBaeTs npi
KOHEYpPeHIIN HECKOILENXD HACABAMUKORT OTHOCHTEILNO HMY-
meersa yvepmaro. 3rbes nacakierso, hereditas, cocravigers
neyarepiaasioe nhioe, a norouy u nacibinoraws nbrn Ha-
Jo0noeTHt BaanHars ukekoanko pasw actio familiae herciscun-
dae OTHOCHTEABHO OCTAILHLXT HepaslbIeRHNND MPeIMeTOns.
1. 4. § 2. D. communio divid. (10. 3.) Cpass. L. 20 § 4.
D. Famil. here. (10. 2.)

*
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VUACTHAROBD, C¢ABIOBATEILH0 MOMETH OCHOBHIBATHCA
na joropopd; HO MOMETH BOSHAKHYTH H  NOMUMO
BOAN yuacrinkoss. Bb nocabimews eayuab pumisne
ropopaT: incidinaus in communi:nem ')

1) IToroBops, 110 KOTOPOMY BO3HMKAETH TOBapu-
[ecTBO, TPHHALIEANTH KH PA3pALy  JAOr0BOPOBB,
MIBECTAEXD Y DHMIAHD 1I0AD WMeHeMDb societas,
OHBaeTd mam societas rei unius wam omnium ho-
nornm %), Societas, 0 Koropoif niers 3xbes phus,
mwbers HeUOcpeNcTBeHHOH WM eAMHCTBEHHOH
wbasio Communio, TaKh YT0; KAKB CEOPO M3BHeT-
HBE NPEAMeTR CTAIN TOBAPHIUECKUME, TO ¢ ITHMD
suberd smoan’t focTwrHYTa m nbis societas.
Takoe TOBapHIECTBO GYUIECTBEHHO OTIMYaETCA OTDH
T0il (JOPMH, KOTOPY MBI, HAZBANT NPE&IE NPOMBII-
JeHHEIND OOUIECTBONG, M) HE MOZeTh OHTh pascMa-
TpUBAENO ¢ TOl, K6, TOUKH 3pBHIA, KAk M mpoO-
MeImnaeRn0e’ 00iecTRe ).

Tors, KT0 €300 €00CTBEHHYH BElb LPEeRPALALTD
Bb 1'es COIIIIHI]]IiS,- ypess aTo jarpaudBaeTd H Ie-
pefaeTs, JrbEROCTb; W 1OTOMY OHD He ¢TaHerd 9Toro
AbAaTs JapoNb, T. €. He DACUHTHIBAL IOAYYUTH
wBunoeTs. coornkrersyoiyio ero sarparh. Takoe
BO3RATPARLHIE COBEPIACTCA DPABIMYHHNT 00DPA3OMB.
Hamp. soeius A wpespamaers csoft Jodb, eroouiid
10, b res communis, a socius B nraruts  eny
30 9T0 HAAMuEMA jemsramm H. Ho momers OHTH
u mHaue: B eb cpoefl €TOPOHB HPEBPAWAETH BB

113) .. 31. Dig. Pro Soeio. (17. 2))
u9) I,. 5. D. cod.
120) A arnws rpbwars ped yuGnusw,



res communis ¢BOIl y9acTOK®, 0JMHAKOBOH I'BHH CB
aodons. Oreiofa BRAHO, uTO ecadm ofa socii, Kaukiuif
¢h CROGIH GTODOHH, H)EBPANAWTH BB res communes
00BeETH COGCTBERHOGCEN, TO BB TAKOMS cXydah mpome-
Xoxurs o0ubHs whaHOCTRIT. 'Hpu TONE 31Bes  o1-
YaCTH BO3NOKHO H fapeHie. ecam mpeicTaBieMue
Toit Ham gpyrofi cropomofi mpezyernl wepaBHOKHHNL,
UOJ06HO TOMY, KAKDb 910 OHBAETH H TOLJA, KOAA
Beuih Tpogaerea Hmme ed hun cum animo donaundi.
Jaake, perynaedie BB comanunio Beergx  Hubers
Xaparreps pHekoBAHHOA ¢ IBASH, TOTONY UT0 HECYACTHEE
cAYUQM, UOCTHrAWMIE res comnunes OJHHAKOBO He-
BHOMEN 1 BeBXB yuacTHHKos®. OcofenHo Takoil
xapagrepd uwbers societasuniversorum honorum,
HOTOMY 4T0 31beh TOARHO CTAHOBITBLA OOIINT M TO
HMYIEETRO, KOTOPOE MOers  Mpiodpdevs socius Bmo-
cIBICTBIN, M BB 9TOND CAy4aB 1MHD Socius N0XETH
MHOTO BHATpPATH 0TH ¥Aub I JapoBauiit Jpyraro.

Bakaioura Conunumio erum, socii 0ryTs Wwyhn
B BHIYy TOALKO OHY HpagTHuecEYDd whab yerpa-
HHTH 0,{HOCTOPOUHCG pACHOPIKEHTE 0,000 H3D 5 cii ™).

2) Communio MO&eTH BOSHUEHYThH M He3aBH-
BAGAMO O0TH BOJA YUACTHHEOBD 0 PA3TUUHEMB
OCHORAHIAMB.

a) Communio moxkers Gbfh HPANBND HOCABA-
crBiensd ecrecrBenualro sawoua. lpegmers, mpn-
HAJeAKIe PA3IHIHEND ANLAND, BeABIcTBIE ecrect-
BEHUATO 3aKOHQ COGLMHATEA Me®1y ©co00Ww Taks,
4r0 pasyBaeHie M BO3CTAHOBJACHIE BL CBOMXDB (op-

121) T,. 28. D. Comni. div. (10. 3.)—: in re communi nemi-
nem dominorum jure facere quidquam invito altero posse.



MAXD CTAHOBATCA HEBO3MOMHHME JAA HTHXD Ipei-
METOBD; HAmp. eiyuaiiio eIMBawTeA MKy coloif
KWIEOCTH, UPKHALIKAULIA DPasuENs ammans ). Ho
1 9pesBuafiny1o saTpyuITeIsHosTh pasiBienid mpaso
JOLEHO CUNTATH HEBOAMOKHOGTBIO, €CAH OHO He X0-
©eTh UOTEPATh NMpakTmueckoe sHauerie. Takaa He-
BOBMOKHOCTE  pasibaedid cyueerByerd AT  Lpana
BB TOMB Cayuah, ecim Hanp. CAMBIILICH JEHKOCTH
HAH CUJABHBITICEH METALIBL MOIyTs OHTh pasibiens
TOABEQ [yTeMbh Xuymyeckaro asaxusa. Ho me cyorpa
HA TO, uT0 HEKOTOpHE pHNERIe HPUETH M AepEA-
AMEL TAROPO Barasia '), pudcKOe locTHHIANOBOLOE
NpaBo TPHHATO JPOTABYHOFOKAMN . BILTIIE, T. e.
T W6 TAKIXD CAYUAAN'D B BO3HNEALHS communio '),

Hbrs uwauero yauswreinwaro, uro 1o b ke
UPAETHYCCKIND cOOOPAKEHIANE TIPAR0 PASCHATPHEALT D
i cwbuienie mpeIMeToORs Kakh crianie, ecanm ewb-
MANHEe NPeIMETH HEWMOTYTH OHTH PAcuO3HAHH 10
coeil mnamenyaupioety. Haup. ecan ewbumsawred
Menay coOoff NabOmelr sepHa 0jHOTO BEJA M Ka-

=) L. 3.§ 2. D. & R. V. (6. 1.):—Pomponius seribit; si
quid, qnod ejusidem naturae, est ita coufusnm est atque com-
mixtum, ut diduci et separari non possint, non totum sed pro
parte esse vindicandum; utpnta, meum et tunm argentum
in massam redactum est, erit nobis commune et unus-
quisque pro rata ponderis, qued in massa habemus vindica-
himus.

29 — 8j ex melle meo vino tuo factum sit mulsam, quos-
dam existinasse id quoque ecommunicari, L. 5. § 1. D. end.

124) L. 5. §1. eoll.—.... non erit ea nostra eommunis,.... quia
ab ~rtificibus separari et in pristinam materiam reduei solet.
Callistratus in 1. 12. § 1. d. A. R, D. (41.1.)
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ectna ). BB IpAKTHIECKOND OTHONEHIN GHI0 OR
[0JE3HO, ¢cad OW Tar#e npano eworphio Ha TOTH
cayuaii, ROra CMBNAHHKG KO.AgUeeTRA XOTA M MO-
TyTh ONTH DAcHOBHAHM, HO XD pasibienie Hesos-
NOKAO (PAKTHYECKN; HAI]. CXH KOINUECTBO NIMEHHIH
cNBOMBAeTCA ¢b KOIHUECTBOND POPOXA, HIM X2 €B
muemnmell pazamynaro ragecrsa. Ho puvckie opHETH
He JIONYCKAWTh 31BeB ToBApuwmecTna, W 910 BB
yauuTeasate, uTo AeTelh BB TAROND caywad jgor-
HEWB YA0BICTBODHTHCH TOAREO WhHOR XaBla, TAED
KaKb BO3BPATIEHIE ero 3epend in natura HEBOIMOKHO
(hagrHuecKi. \

Hapasuh cp CASU: cunTaered 0 TOTH CAyuail.
ROTIa caigmie Wim cwbmenie upeMIPWHAATO OTHIND
H3H COYUACTHAEOBE ).

b) TosapmimiecTno MOkeTh BOMMEHYTH BB  CHIY
npaMaro ompeibienis 3akoma. Coga orHocHTE
TOTH GAyIAl, KOTAM OAWHBH M, TOTH e HPEINETDH
OTEASAHT 110 3au'BuLaﬂ2¥g q’ku'mqgmnm Jnmans. Taxke,
Eoria WHEKOIBKEO” MHIE LIPSO Jure HacaBAYOTH JMY-

1955 1, 78. D, d.solut./(46. 8). Cpasn. § 28. J. d. rer
divis. (2, 1. Qnodsi frumentum Titii frumento tuo ... casu
mixtum fuerit,.... non videtur commune esse, 3xbch unberca
T BUXY TOTH cayuail, Korta ewBmMAURNA 3epHa no Epaiineit
wbpb pasau¥AL no EavecTBy, W NOTOMY MOrYTh {iTh pac--
HOBHALM., DT0 BIAHO HOH 3AXIOTUTEIBUHXD CAORE: ipse aes-
timet (judex) qaule cujusque frumentam fuerit. Hbrs Tanxe
HnEaEOrD oenonanix eMorpliTh ua ewbmenie 3epems nmnage,
whys na cmlmenie Jeners (cit. 1. 78).

128) Git. § 28. J. d. rer. div. (2. 1.):—si casu id mixtum
fuerit vel Titius id miscuerit sine tua voluntate. bn
Apyrodh Wherh M FOBOPILIN, KAKE PAACMATPHBACTCA BIkIKA
upoiyKTA M3k uykaro Marepiaza. Bumycsn L Crp. 29. cab
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HeCTBO ynepwaro. Bw camows jhak, uro npeguers,
UPHHALTeRANLIH KB HMYU(ECTBY yMEPMALO, CTAHOBHTCA
Tes Communis ULt 00peBIHHEXD IHIB—9T0 16~
UOIArAeTD IPUIMYECKAT BO3MOKHOLTH NpEACNePTHATO
PACHOPAREHIA,—U LO3MOKHOCTH CURTY.IAPHATO npee-
CTBA;  YT0 BEe MMYWICCTBO JHNA TOTUACH ¢  €ro
CHMEPTHH MOWETH CTaTh 1eS L'OlllIl'lIIlIiS, aTo llpB,II.IO—
JaraeTh Wpupuyeckiit uacruTyTs heredes necessarii.

¢) TosapmuecTno Momers GuTh cxbictoiens wnero
IKOHOMHYeckaro Bo3spbaia. Haup. A ma cBoii cuers
IOUAHALTD JOND, UPHHAAIe®aumiii B, sumaunts bia-
TaeTh Bb 9TOTH JOMD IBHHOCTB, KOTOPYH  3arpa-
YHBAETD HIB CROECrO MMYIEEEBa. Db 2LOHOMBUCCEONT
oTHOIeRIA 3THCH TO RS TOBAPHIIGETBO, TAKD EAKSD
uhHHOCTS, HpURAMIEHABMAI X, Yemeph coeiuiena ¢b
Jgouoms B. :

Bo rasuxs cayiagxs 006EROBEHHO NPeTCTABAIETCS
BOMPOCH, ABPUTCH M J NPABO  9TOL0 HKOHOMU-
uceRaro Bosaphuia, OTPASILIOCH I Tak0p BO33phRie
Bb pazBurin npasa '*7)?3

d) Tosapurectno momers GnTh cabicrniens Kon-
uaneficiarosgorosopa. Tawb npr upoMHILIEHHONT
obuieeTss BeB JO0HTHE HPOAYETH—TES COmmuUNes,
LOTOMY UTO BB KAKLOMD UPOAYETH COGLHHAMTEA
IBHHOETH DAsUHXD socii, WBAROETL PadoTH 04HOR0
SOCIUS M Kanmaradbh APyraro socius.

Mcropia TOBAPUIECTBA €CTH OTUACTH WCTOPIA ero
mponexomaenia. HErs eomnbmia, yro eommunio
incidens ipesube, TaEb KAKT JOroBOpHA Communio
npefuo.1aragrs upelupuINuMBOcTs. Memiy TosapH-

127) Cpaps. Buse.
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UIECTBAMI, BOBHHEAOILHMA HE3ABHCHMO OTH  BOIH
YUACTHHREOBD, cadaa jpesHbiimaz Qopua — oGmee
HaCABAETBO, W NOKHO €KA3TH He KOAGD.AICH, 9T
(opMa cOBpeMeHHA HAYATY HETOPIM HAPOIOBD.

Bosyokunoers mpespamenia Beigaro ToBApH-
MeCTBA BUTERALTH 3D ero uouaria. [orosops,
Yerpavsiowiii TALy0 BOIMOKHOGTH, OWID OUBABICND
PHMIIHAMA HUUTORHBNG M HetbilcrBure s, B
HACTOAINEE BPeMd OMRAIOTH OJHALD e TOBADHILECTBR,
KOTOPHL HiPASPYMHMN B'h CHAY caMaro Jo-
rosopa, TaEb 410 orabapHHil socius . He wnwhers
upasa TpeGosars npespameniz. Takoe TOBAPHIECTHO
BOBHHRAETD BB TOND  cayyaB, KOIMa. EITINCTH
COCIMHADTCL Wh AKIIOHEDHOS OONIECTRO, YTOOR MpOH3-
BECTH HPOAYETH, Kotopufi s THBYBH 10.AKeHD exy-
BHTH HOCTOAHHLND KAIITANONS LT, TPOJOTHITENs-
Haro mpomuirennaro dtpefupuiria.  Touno rakme
HEPAZPYININO  TOBAPMIIECTBO,). MPEINET D HOTopdro—
#eabanan AOPOTky, nhwpoen‘ﬂaﬂ . axuinxs.  Bb
ATOND cayuaB Me HYRUO IAKE UPAMO BRDAKEHIATO
YCA0BLI—10TOROPE 0 HepasPYUIINOSTH TOBAPHINEETBL
Ilﬂ;lpn.;sy;\{"ﬁnae'rﬂﬂ eann codow '*Y).

[perpamenie rosapuuigeTsa cosepmaeres upess
pasyhaenie 1hanocTell, CORANHENHHND BH  00UEMD
005eETE. 910 BOIMOIRHO: |

1) Mocpescrsons (akrHueekaro paszghbia canoro
o6maro obperra. [lowirie pasybia orpannumBaeres
MATEDIAJBHBIMH  HpEMeTANI; a3 ThIb  MIeAIBHEXD
Ipeyeross Hevecaunb. Ho wmomumo ronmopurs o jb-
TUNMOCTH  MIEAIALHEXD [PEAMETOBD, KOTAZ 9TH HDEI-

128) Cpanu. Teas, Handelsrecht Bd. I. Crp. 47.



=R

MeTHL HNYTO HHOe, KAKDH 3HARM, [PEICTABATINIE
¢coGoil marepiaapusie nupetvers. Taws Bb Maremarnrh
mapberno abaemie wmpps W OyEBD, BB WPHEHpPY-
JeHnin—bamMocts nieadrHuss bona civilia nan
HpaBbh, TAEH KARD OWN HHATO NHOE, KAEH EYppo-
TaTH MATEPIAIBHLXD Npeimerons. Tawb cynecTByers
abamoers npasa BeabieTnie AEIMNOCTH ero odnesta,
@ xbIenie mpasa coCTONTE: Bh TOMD, YTO JBamTCH
cAMHIl HpeIMeTh, M EAKONY YUACTHAEY TORAPIIICCTRA
onpebuieIeA NPABO HA  UYACTH LM OTHOCHTEIBHO
YaGTH.

Tasmis 00Pa30M6 MOPYTH OLITL, IBINNU HE TOALEO
res communes, HO W oG benae fidei possessio
) pagholi “weutio, o6iliee npaso saxora ), of-
wee upaso Tpebosanis ) ma ammyio Beuss,
obmee hereditas | ). \Benw, mnpiodpbrennan ex
justo titulo <7 “homa__fide, nogsepraerea pasibay,
0 KAKIONY. YUatTRARY  omperbaaerca  €aerh BO
BIAVEHIE, ¥ TAKE  UTO  KQAKJIOMY  YUACTHAEY Tpe-
gocrasaserea factio Publiciana  ornocurensao 1o-
TyueHHOl, JOGb UACTH, N OHbB cranoHred in condi-
tionem usucapiendi. Touno Tarme gbaurea n res
pignorata; KuEIONY YUacTHHEY TOBApHIECTBA (Kpe-
JANTOPY) MPEIOCTARIACTCH JARIANHOE MPABO HA M3~
plheraylo  uwacth; Abamven W mpano rpefopamis,

19) 1, 7. § 2. D. comm. divid. (01. 3.): Quni in rem Pub-
licianam habent, etiam comwmuni dividundo judicium possunt
exercere.

130) Si duo sint, qui rem pignori accepernnt, aequissimam
esse, utile commnni dividundo judicium dari. cit. 158506

8 L. 6. e. fam. hercise. (3. 36

12) Tit, Dig. 10. 2. Cod. 3. 36. Familiae herciscundac.



KAEIONY YYACTHHEY TOBAPHIIECTBA I1PEL0CTABIAETSA
actio Ha M3pBeTHYID YACTh Hpe1MeTa NpeTeHain; ik-
anrea hereditas — 1. e. abadrea Bpemu, €ocTaB-
AMoNE HAcABAETRO, W RamAoMy HacABIHREY Tpe-
JOCTaBIHETEA 1PABO Ha MapBeTHYi0 vacTh Kamgol
nacrbaernennofi  pemm.

Eean o0bexts 00iaro mpasa He NaTepiaipuaro
¢poficrna, KART M eadMo npao, to yBacwie mpana ne
Moskers muwbrs wbera. Cioga oruocaren nek npana, 00s-
EETs KOTOPHXT,—IPOHSBOLATEILN0E KAUSCTRO BEULH AN
padouan ewia, OYIyTH I OHAJUra In Ie wIm [paBa
tpedonaiia, mibomir esomis ofrertons uth frui Ha
BEIT HAM Pagdouyn enay . Punasine IPABIA PI3-
HaloTh AbaMN0cTh sMpmrenriuecKaro mpasa '); mo
aT0 BO33phHie He OpHIHYEcs0e, & UHCTO NPARTHYECC-
K0e, OCHOBAMNHOE HA TONB, | wro wcojepkamie omm-
TEBTHICCKATO [PaBA LOYTM HOIJOWACIH  €OjepAamie
O0GTBENOETH; PIMCLII cuNtanT 3x%ch 00BERTOND
pasa, He powsnosuEeTsHEL Ravectna fundi (uti frui),
a  cawsii- fundus, pagemarpusaors canufi fundus
KAk res communis, Jlan  yerpaseuii  KO.LINUI
Hpayh  UOABLOBAHLT, UPHHALICAANEXD HECKOTLEHND
TOBAPAUIAMB, MOEHO, KARD BHPAKAOTCA PHMIIHE,
pasgbants  fundus regionibus, T. e. mpelocra-
BETH BB NOJB3OBAHIE KAMIOMY FUACTHORY Onpe-
abaeanyio uacrb odvesra uoansopamis. Ho mupaso
TYTD He yBaTCA M TOBADMUECTRO NMPOJIOIRALYD CY-
meerosarb. Tawd OwBaers upn ususfructus Ha

133) JLodamailt npn ocyimecTRISHIN NMpaph MOALIoBAUIA MO-
Ty ORTE yerpawiesmsr noepexernouns divisio loco ef tempore.

3 Cit. 1. 7. pr. Communi dividundo judicium Ingum etiam
habent in vectigali agro. : '

.
’
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fundus, worga fundus arors abanred regionibus
MeALY YyaeTHHEAMM '),

JLan mpekpaitenia  TOBAPHINECTBA  IOCPECTBONS
pasibia o0uaro 00BeRTa CYINeeTBYO1D  HBKOTODAA
orpammaenia. Tagoft paspban womers:

a) mopeers 3a 6000l yHmuromenie Beell oOueit
nbanoct, Hanp. pasaBas obmaro pada wa AUBOTHATO;

b) womers nosecrn sa coloil sHaUMTEALHOS YMEIh~
menie oomed 1whanocTH.

I Banoers nepasabrennaro o0waro 00nerTa He Phiko
ropasio Boiue, ubws whunocrn macrelf Toro e 005-
erra, Bt B5 whroern. Hamp. Giaropojamii Kamenn
TOpasi0 Jopoike uBbNL uACTIH, “BA EOTOpHA OHB 1B-
anred. [losemeannnili yGacToRs 4a@To ropasio 10poike,
ybwh gaeriw HTorosyuacrka, waaThil ByBerb.

¢) Nuorga nesoswokto Grpaets pasaBaurs sen(s
Takb, 9T00HBCH. vAIH e1 OAH paBEOWBHAW, Xa-
pous uro BaarTei Buberh onB KARD Pash coeTaBATh
whny arBfaro.sTars Gupaers npn pazybab  mose-
MEJABHATO YUYATEA, eca YUYACTOKD HTOTD OTIMYAETEA
pasuoofpasueli 10uBoii.

) Pasybas ofbekra MOKeTb OUTH XOTH # He T0,
4100h Yyike HCBOMOKHEING (€3ycIOBHO, HO MOMCTD
GHTH 10 TOTO 3arpPyAHATEIBHHND BB APAKTHYECKOND
OTHOMIEHIM, YTO 914 BATPYAHHTEABHOCTH DaBHIeTCA
neposMomuoeTH. Takops Owrs Ou pasnban uspber-
Haro  KOAWye¢Tna OOMEXD HOTPe0ineMuNd  Beued.
Heposwowno (pastTHueckn pasibiuts kakb pasp 1o
poeny Beb 3epua, cocrasmuoniix ueupeas xakoa. B
TAKHX'D CIYYdIX'D HEBO3NORHO MPEKpaliierie communio

) Cit. 1.7.§ 10.



nocpezerBoNt  pasibia obuaro odnenta (Beir, upasa).
Eean o0upns 00bextons OyAyTh 3epHA, KOTOPHA,
04eBiAHO, He MNBOTH mugMBHAYaIbHOil WBHH, TO
o0maND  O0BEKTOND CYUMTAGTCH BCE KOIMYEECTRO,
KOTOPO® BGera MOAers OWTh Pasibiero mewty yuacr-
HAkamu mo KoamueeTsy, whph, vhey. Bp  apyruxs
CAYUAAND BO3NOREHD pazibas Toarko nhum, ecan
epercst BO BHIMAUIE OIHALOBO HHTIPECh BEBXSD
yuacTingops. Takuns oGpasoms:

2) OOugiii 00BEKTH MOBHO 1OCPEICTBOND MEHE
NPEBPATUTL BB TAKON IPEMeTH, KOTOPLIil BONEPBHXS
MO#eTh ONTH pasibient yA00HO, M BO BTOPHXH
unbers Ty 0COOEHHOCIh, YTO CAMNA MEARIL uaCTH
ero, B3ATHA BMGerh, nocTOAHHO pavmanrex whoh
nbaaro. Taxod npegyers — geunri Pasgbas cosep-
AeTeA TARMME 00pa30Mb, UTO 0GMWIF 00BeRTH (Beuls
HIN 1IPABO) upesh UPOAAKY HPEBPALIRLTCA BB CYMAMY
JieHeTh, 4 OTA cyNa JABINTCE MemAY YUACTHHEAMIT
IPOIOPIIOAAIBHO MXH [OLiNb. Foria 00bests 061aro
npasa— Jensra, T0 HErp Hago0moeTdH BB upojaimh
npapa, J0CTATOTHO M _OJHOR pearusanin upapa. 06-
Ui AeHeEmUNA 00A3QTEALETBA MOPYIH OHTH 3aKI0-
YeHH ¢HOONA W JOOHTA CyMMa HOTOMD jkanTes
ey yuacrnasamd. OOufie cedpekie CepBUTYTH, L0
paMckoMy Bo33pbHilo, MOPYrh OHTH NPOJAHE TOIBKO
¢b odmmwb fundus dominans. Beam ua ogsy u 1y
Ke pemp ususfructus OpHHEALIEKNTD HECKOILKHND
INNaNb, TO NPOAATEA WIH o0mie ILIOAH, HIH OT-
JA0Ted B HAMB  IPOMBOJMTEILHHA KauecTBa, o
HaeMHAn DAaTa ABINTEA EAKANE PA3n Me®IY yuact-
unkavn ). Huuro me wbumers raime mpogars

99 Cit. 1. 7. § 10:—vel Jocet usumiructum uni ex illi vel
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odmee Hacahierno; venditio hereditatis onperbrena
y pounms ocodum mpanmzang 7).

JLas yuacTHWEQR TOBAPHIECTBA MOKRTH OKA3ATH-
¢ uAIO0HOCTS MPRKPATATL TOBAPUIECTRO, T. €. —
OPeBPATHTE  CBOK IALAILUYID 1070 BB PEAABHYI0,
CANOCTONTRABHY 0 IWBHHOETH, MIH 00TOMY, YTO XO-
qers  momBerats Bb  Apyrows Mherbh emown  whu-
woeth, WAM ke Gowresm, uToGH o0t 00BeETH
e yuars uh ubab. ®woupH CYIMECTBOBAMIM 10~
BAPIIECTBA O MO&ers morepubrn yowrsn. Fean
NPeLPANIEHTN  TORAPAUILCTRA, HeAB3 JOCTHIHYTH Ny-
TeNb JOFOBOPA, TO NIDAKTHYECKN WMEOOXOIN0 3aKOH-
HO® NPWAYEIeRie YUAcTHURORD Wk pasybay.  Bbip
Ge3b HTOTO NpMIUYAIEHI HHETO He BETYOAID OB BD
ROBAPMINECTHO; HO &6 JDYTQIl CTOPOHSL ATl TOGYJap-
erBa. He Magsil . WHTépech) BB BOHMEHOBEHIM TOBA-
pumeersb. 1IpH commudio incidens mPHHYIETENH-
noe LpPEEpail@Hie TOBAPMUECTEA HEOGXOHMO BB NH-
Tepecaxs’ Mupas I cuokoficTsit  BL  TOCyIapersb.
Tpous w00, GERH TAKORO TPHEYAACHIH A (NI Yyact-
Wil TOBGPWANECTBA, 110 CBOGMY yeMoTphmiw, MOI'D
OBl HADECTM [JDYroMy MMYUIECTBEHHELl BpeTb, HO €O-
pramfes Ho pasrban, a OpPHIHYecKEA SaUHTA HuY-
meorsa, BuBerk ¢b SauETON AMYHOCTI, €CTH [ePBOE
yesosie oOuecrBenraro Giarococroamia. Bors io-
yedy KA®I0My YUACTHMEY TOBADHIULCCTR2  PHILING
HpeJocTARIATH NPARo TpeGoBarh coxbiicTsiA TOCYIAP-
CTBA LA UPEKPAIUEHIA  CYIUECTBYIONAr0 TOBAPHILE-

tertine personae, ut hi pensiones sine ulla controversia per-
eipiant.
) Dig. 18. 4. C. 4. 39. Iyxra Pand. § 521



cria.  lewb o0 oTomb HasmBagrea: aectio com-
muni dividundo, a 114 odwaro nacabiersa: actio
familiac berciseundae. Tlouewy uepsmit HeED 104-
#ers  OWTh BuMHAGNH WBCKOILKO pash, a JApyrof
HCRD — TOABEO Pash — 910 OOBACHEHO BHIILE.
Ueropia rosapmsecTsa cevh OTYACTH MCTOPIA ero
npuayHTeIsaaro apespawmenis.  IlepsomauaisHo y
PIMIAHD  GYIECTBOBAID TOALKO MeEL o pasybab
odmaro macakiersa. Actio familiae hereiscundae
yRe yuomunaeres B5 japbuajuara  Ta0INHAXD, HO
CYNECTBOBATD YiKe MpeRJE, HA OCHOBARIM OOKYHALO
mpama.  Obuiit e umews o pasybab, actio com-
muni dividundo, seegens ropasge’ moaie, sBposTHO
uyrexn Iperopegaro simera. Ipmunma Oess comnt-
HUT T8, 4TO GIyuaW TOBAPHUIGETRA ,I0Ir0e Bpes:d
OCPAHITYHBANICE TOABEO O0N(MMB HatxbicrRows. Tos-
KO TOIJQ, KOrja paspiaéh Be.PruB mpomsuien-
HOGTH, ROMJa HAYAXH BOSHHEALS IPOMHILICHHHA 00-
mecrna, 0 BuberS ¢p THND Havaim BOIHHEATH 10
JIOrOBOPAMDS  00Hiie OCBEETH — TOABKO TORAL ABM-
Jagb MOTPeSHOCTL Wb O0WeNs neeb o pasbrb, of-
HIIOIEND [ jpyrie ciyuaw, wpowb ofm@aro Ha-
cabierna.  [Tepronauainio ara actio communi di-
vidundo Ouia BBegema jui res corporales, T. e.,
AT1 00BeRTOBT eodcTBeHHOCTH, Oe3b conabHif 1o roif
npruiih, yro mepsomauainmo, EpoMt odmei here-
ditas, oHy oxum OMJE 1€S commu unes, 3arhus OHW
erazn utilis actio, 7. . mavazm npuwbHATRCE KB
caysasws odmeit bonae fidei possessio, m sarbyn
Kb OOULMME HPaBaMb, HPeIMETONDL KOTOPHXD Oblia
Beurs. Hakowenmd 61a10 OueBHIHEND, 410 002 HERA
0 pasrbak, actio eommuni dividundo m familiea



herciscundae woryrs Gurh cnasams  oxuoil oGmei
MHEIB0, & OTABABHEA moctaHoBjenia ofn actio fa-
miliae herciscundae c¢ramn npuwbariea mo aHa-
Jorim kB actio communi dividundo. He whmaers
daxBrirh, 410 M 3xkes op OTABABHEXD CIyuaeBH
puMise LepenriM KB obmenmy npuaumny. Jaake,
actio communi dividundo me porgorsao actio fa-
miliae herciscundae, no u 10 n Apyroe yaepia-
1066 Paxows. 3aBeh OMATL BHCKABHBAETCA TOTH PHM-
ORIl KOHCEPBATHANB, Ha KOTODRIl MM He pasb yka-
SBIBAN LIPEKIE.

Beafiernie Tanoro 3ak0Hgaro HpHAY:LIeRLA Kb npe-
KDAleHiio TOBADHINECT Ay MIGAIBUKA N0XH, IPARAT-
AexamiA SOCH OTHOCHTEALHO OOWAr0 00TexTa, era-
HOBATEA TO®E LBHHUNEY, 0UBERTAMHE, XOTA Takoji
HNYINECTBEHHHIL XAPARTEYH MUXT OCHOBHIBAGTCA HE HA
OIHONB TOALKO Tpand, socius Tpedosarh Npexpaie-
Hi Topapiifectna. JL1a 9TOr0 AYIKHO CTeuemie MHO-
rix® ofCTonreancrss. 1) Yae o npexpauenia To-
BAPHULECTSA PANIAHE CYMTAT ITH HAGAILAGA O
COCTARFBMA MACTAMH HMYNIeCTRa SOCH, B 3auiaialy
OTH HAPYMIeHIE 9TH vacTH MMyU[ECTBA Takike, Kakb
n BeAsiA apyria. Haeaasuma jomm ma res com: u-
DiS OHN GUATAIM AHAIOTHYHEMH MATCPIATBHMMD 005~
eKTAND COOCTBEHHOCTH, M SOCH OTHOCHTEARHO XPYI'B
Apyra, Kagh OTHO HTALHO TDETHHXD JAHIG, MOLIU
BUmHATE HekM 0 coGernennocty ‘). Orewga Bosung-
10 moHATie 00uedl cOGETBEHHOCTH Ha res corpo-

1%8) L. 28. D. Commun, div. (10. 3.) L, 6. D. d. R. V.
(6. 1.) in rem aliquis agat, debet designare rem, utvum totam
an partem et quotam petat.
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ralis, yro pmickie HpHETH BEpamaim: ,totius cor-
poris pro indiviso pro parte domnium habere®,
BOJWMETO WM IOHATI® o0maro Baagbmis, uro 0Go3Ha-
ymIoch CIOBAME: ,Possesio certae partis pro in-
diviso.*  Cabjcrsiens TAROr) RAHAJOTHYECKATO BO3-
3pbmia GBuio: 2) mepejaBaeMo¢Th, T. €. CIH0CO0-
HOETh Kb 0OMBHY 5THXD HJAEaTBHHXD Jolei
cannxs 1o ce6s ™). Ho uro 3) as smuxs mje-
albHEXDB Bemeii BH o0oporh eyimecTBOBa’A DasiMu-
Hag IhHAEOCTH, 9T0 3aBHEEIO OFB HXB CHOCOOHOCTH
Kb Deatusaiin, T. e. orh Hekoss o paaxbrb. 00-
Wwas  cOOCTBEHHOCT Mo T€S COMMUNIS, | Hamp. HA
MREXBIHYHO  JIOPOTY, NPHHALTEHAULYH —AKIOHEPHOMY
o0uecry, He HMBeTh HAKARoN Jbum, NOTOMYy UTO
JAA YURCTHEEOBS AKIIOHEPHAN0 00liecTBL He JOUYy-
¢RaeTea MCKEb 0 pPadibab  OTHOCHTEISHO HAJHIHATO
mamuraza oomeersa. Parmyb o0pasows ibua, lo-
Iyuaennd 3a axiuio, He ecThyIrbHA 3a cabiyewyo
001yl0 €OOCTBEHHOCTH, )32 TOTH BRUIPHIIL, HA Ka-
KOff pacunTHBaelh UOKYHAMULIl 0T CBOET0 y4acTif
Bb NPOMBULIERENES NPEANPIATIAXD ARIIOHEPOBS.
Taxmws 06pa30ND HIeQAbHHA JOIH BB OOHIEMD
00KexTs ABIAOTCA TOBAPOMB, M B3ATHA BMBerd
Joam B5 H3BECTHOMB OOBEETS MOLYTH COCTABHTH
remepmuecEy onpeibienmnil rouaps, Hanpmwbps 128
naprifi m3pbersaro kopadad. Kerb mpejMerH, Ko-

139) . 6. L. 68. pr. D. pro socio (17. 2.) Nemo ex soeiis
plus parte sua potest alienare, etsi totorum bonorum soceii
sint. L. 8. C. d. comm. rer. alienat (4. 2.) Falso tibi persua-
sum est, commnnis praedi portionem pro indiviso, autequam
communi (‘]ivi(]undo judicium dictetur, tantum socio, non etiam
extraneo posse distrahi.

JAHERAPTB. DT 7
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TOPHEe OOHKAOBEHHO OHBAKTH 1eS communes, o-
TOMYy UTO II0 GAMOMY CBOEMY HA3SHAYEHi) OHN Xer-
EO MOPYTh NOBPeTHTHCA WAH W MOTRORYTH, HANp.
KopaGim:  VIjeaisHsia J0IH BB TAKAXD IIpejMe-
T2XD MOTYTH €OGTABHTH TeHepuueckn ompejrbien-
HH TOBApb, HaupmwBps wmaprim xopabur. Ha
HAGQIBHELT JIOAM B TAKMXD O0BEKTAXD CyIICCTBY-
0Ts o NBHOBHA nBEm, paupmwbps mbmosaa wb-
HA HQ Naprin wopabmi. -

Taxd KAED WIEAISHEUI J0IA BH 00mMeMh 00her-
h —ToBaph, 20 NOWITHO, 4TQ SOCIUS MOHEYH BH-
JBINTH CBOKW JOXI0 M3h COMMUNIO, MOKETH ed-
TU3MPOBATH WAGAIBHYW AWGHIO6TH, He Tpelyr Ami
3TOT0 UPEKPAuienid TOBAPHIECTEA; OB MOKETH 1IPO-
JATh €BOW HIEATBHYI0 JMOM0 H 1epeiath ee. Toma-
PHIUIEETBO UPOAOLKACTD GYUIECTBOBATH — SOCius pyh-
€10 c¢eds uocTapuas_jpyroro. Ho oGHKROBeHHO
BRIXO/IILiE < SOCIUS |\, repuATD YOLTOKD, WOTOMY 4TO
32 JICaABEYI0 WlBHAOCTL HUETO He JIAeT'h ET0IbKO,
EakD (83 IBHEOCTs peaibmyld. Pasuoers Bb whub
Oyjers @hyb ueupme, ubub Jerue i ckophe MommO
AOCTHTHYTH Npekpaimenia rosapmuecrna. Cambti mpo-
croli M EOPOTEIll mpomeced eyuecTyers BB MOp-
oMb 1pah OTHOCHTEABHO OOMUXB Kopalieli; ram-
AHil y9acTHHED KopaOis HMEeTH HPABO ,mOCATUID“
gopadas. T. e. owh MOKers OOBABHTH, UT0 3a KO-
padab OED X0UeTh JATh €TOALKO-TO; TOMAZ Jpyrie
SOCIL O43QHE WPHIMYECKH WA NPETOCTABATH eMy
EOPa0Ih 31 NpPELIOEeHAY0 HWH ISHY, HAM XKe Ha-
3HAUNTL IBHY BHME M BB  HENDOJOLEATEISHOND
BPeNEHH YILIATHTH eMy cIBiynuiyin Toxw.

JMaxbe, monarso camo coGoii, 410 TOBAPHILELTBO



MOKeTh OHTh mperpaimeno u Ge3s pazgbia. Oxwas
SOCIUS MO®ETH HPOJATL €BOW MIEAIBHYI0 A0A0 Ipy-
rosy. Bo rarows cxysal whha, moayuaemam socius,
Oylers PaBHATHCA TOH IBHHOCTH, KOTOPYW OHD II0-
Jiyuras On npm pbifersrreisHoNs pasgbab, moromy
YT0 MIGAISHAA 0T, MePeTaBaeNat oTb OIHOro Socius
KB PYroMy, Upesh 9TO camoe UpeBpaluiperca Bb Wbu-
goerh Mavepiagsuyo. Ilowarso raxbe, uro ecam 10-
BAPUI(ECTBO OCHHMAGTH MHOKECTBO DPABHHXT 00bek-
TOB%, MpPEKPANEHIe NMOHETD COBEPIMTGCA TAKD, UTO
orybabupe o0BerTH rhanTes Memly SOcily IpHueND
OB SOCIUS MOXETH MOAYIHTH G0ablie 00BEKTORD,
by JPyroii, - ecan 00BEKTH NpeAcraBIFods 1bu-
gocTH pasimauol pexuumusi. TariMs e 0OPAZONE
. MOerh ONTH HpeKpaiieHo H eommuuio ommium
bonorum. :

TTomaruo camo coGoif,” uTo, MheyAba, DastMpain-
wiii gbao” o pasybab, HOmKewH, 1m0 CBOEMY YGMO-
tpbuio  npmrbrats cauuft, y1o0Hmii €n0co0s mpe-
Epalienin ToBapuiiecTna.

B 3arTovenie MHIOEHH 3QHATHEA  YHOMAHY-
THMHI CAYUQAMH, KOTJA IPABO MIHOPHPYETH IKO-
HOMHYECEA-CYIMecTBY e ToRApHImECTB0 IBH-
Hocreit.

1) Baxows IpOBOIATH TPAHAIY Takb, UTO T0-
BAHIEETRBO YHMYTOXALTCA B MOMEHTH CBOETO BO3-
nngnosenia. TaxoBh caydaii, KOTJa IEPeBo, KaMeHs,
crbaa ¢rodTs Ha TpaHmmt JBYX'H I03MCIBHEIXD
yuacTEORS. Takie HpejMers He CUATATCA res com-
munes cochieif, HO BB CHIy CyUECTBYOUAN0 3aK0-

Ha rpammug yuacrkops—realiter pbamrs arm 00%5-
*
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exti ). Taroe onpeykaenio upasa BHXOTATD Gosn
comrBuia m3b TOro Bo3aphHis, uro pacremis m Kam-
HI He MNBOTD CAMOCTOATEIBHARO CYNIECTBOBANLA, .
CYNTANTEA He GOABIIG KAKB HApDOCTAMH H HEpOBHO-
COAME B6MIH, A CTPBHA CUATAETCA KaKh OH Mokye-
CTREHHOM cradofi. TOBAPUIECTBO OTHOCHTEABHO HTHXD
HPEAETOBS  BO3HAKAETH TOJABKO TORIA, KODAL OHN
orjbrernt o seman ). Iaxbe, insula in flumine
nata u pycro, noemHyTOe 00WECTBEHHOM phKofi, mpe-
AOCTABIAITGA  XO3AEBAND NPHIGKALAND 103E36Ib-
HBIXD YUACTEOBB; HO OHO He CIAHOBUTEA I'eS COm-
MUNIS, 2 TOTYACH e, BH MOMHTH BOSHHKHOBEHIA,
Abamres realiter BB cHAY HOETaMORTeHix 3axoma '),
910 uocTanoBIeHie BHXOZHTH HSB TOTO BOs3phHiA,
4r0 Pyeao pEEM NPHHATIEANTD « Kb DPUICKALNE
HO3EMEeIbHEND YUMTEANS, W COOCTBOHHOCTD Ha py-
cio He Hwberb CHIEL, TOABKO IO THXD LOPD, lOEL
0B0 3a1ATO 00uIecTReHHOT Phroi ).

[:4°) L. 19. D. Comm. divid. (10. 3.): Arbor, quae in cofi-
nio nata est, item lapis, quifper utrumque fundum extenditur,
quamdiu eohaeret undo, e regione eujusque finium utrinsque
sunt nec¢ in communi dividundo judicium veniunt,

141) cit. 1. 19. pr.—sed quum aut lapis exemptus aut arbor
eruta vel suceisa est, communis pro indivisio fiet et veniet
in communi dividundo judicium; nam quod erat finibis parti-
bus, rursus confurditur. ;
) L. 7.8.3.D.d. A. R. D. (41, 1) —Ilnsula— — in
flumine nata— — —si quidem mediam partem fluminis tenet
communis est corum, qui ab utraque parte] fluminis prope
ripam praedia possident, pro modo latitudinis enjusque praedii
quae latitudo prope ripam sit; qnodsi alteri parti proximior
sit, eorum est tantum qui ab ea parte prope ripam praedia
posisident.

149) Cpanu. Iyxra Pand. § 165.
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Taros communio de facto u de jure oramuaer-
¢ TePMUHANN: res communis pro diviso # pro in-
diviso ). Hagoueus, UpeTensia, KOTOPUXD Upet-
Mers Abaumwb, Abadres ipso jure Mew1y YUACTHH-
Ramit ToBapumectna %),

2) Momers mubrs wbero nacromm@as dECmpo-
npiania ofmoro HaM HBEKOIBKHNXD YUACTHHKOBD,
HO Ha Wwbero porepaEEON UBHHOCTH BOHEEACTD
npap0 Ha Bosparpamfenie. Coga mpmaaLIeKarTs Beh
CAVUQN, BHUMCIAEMEE TO0AB H3phorHOil mﬁpnmﬁ.
mpioGpkrenie cofersentoci upeyb mpupaimenie ).
IlpaBo ma Bo3Harpamienie He. nubers nb-
cTa:

a) Ilorga xro mmoyxp animo donandi coexn-
HEXD WBHHOCTH ©B YyAMNE Apeaverons 7).

b) Rorja ¢Bashb 1MOAXOANTS 10XD LOHATIE HOUNH-
EA AN yaAyuleHif.

Houeuso BB TaKUXB, 6IVYAIXD Gesb BEARAO 0C-
HOBaHiA oforamaeTea TOT, UBA BeNb HOUHMeR MM
yayuumena. Ho egaw Gu BOSMOEHO 31Bch BoLT0 mpH-
Hy#jeHie Eh BOHALPAKIENI0 2a Impensae neces-
sariae wan utiles, o 9ro smaumio Om, uro Kak-
Joli, 10 csoeMy yewmoTphbulio, MO®ETH HACH 320Ta-
BHTH 3QTPATATS HA MOUMHEY HAN YJyumleHie Ha-
muxXs Bemell TOTh KauATadb, KOTOpMil, OHTH Mo-
WTH, HABHACHD AIa Apyrmxs whiefi. Taxoi upo-
M3B0JD HOCTOPORHHXD JINID OTHOCMTEIBHO HAIIETO

144) Cit. 1. 19. pr. D. Comm. divid. (10. 3.)
18) Cit. 1. 6. 1. Fam. herc. (3. 36.)

148) [Tyxra, Pand. § 16. 4.

147 Tlyxta, Pand. § 165. Note m.
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JOIYIIECTRA UPOTHROPBUATS OCHOBHEIME HAUAIANT HA-
POAUAT0 X03AficTBA W LOTOMY HE MOKETD PAICIITH-
BaTH HA NOLIEPEEY €0 cropoms npasa. Muoe jbio
BL OPWAMUECEONS OTBOMENIN, KOTJA TOTH, KTO 10-
yIHNIB WIA YIyUMEID Beup, Biaybers yayumren-
ofi Bewso, 0 HPOTHBYHOCTABIAETH €BOE NPABO XO-
gamAy e, 31bes OWb Tpelyers OB COGCTBENHY-
K2 BeUd irBHHOCTh, KOTOPAR BB 6r0 PyEaxs, Ja-
poxh uro HEHHOCTD 9TA JALINUAETCH BD BOIULH, M
caMOCTOATEXRHO He eymeernyerh. IIpaso 3aben e
yo:kers nowbmars BAALBIBUY yACPEATH CBO, O
eeInGh KTO CTATL YTBeD®AATH, YTO IPaBo JOIH-
HO TOMOPTH NOBANHYS BOBPATHIH BAaxbnie cBoei
BB, NPOTHED HTOFONMOKHO BHCTABATS MOT0KEHIE:
in pari causa Anelior ‘est conditio péssidentis.
ColeTneRnib,, Aedaomiil BO3BPATNTD praybmie nmo-
ymHeHHoff WAW yAyultewHoii BEN(HI0, KOCBEHHO BRHYH-~
qaered Kb BO3BPAINenio WEHHOCTH N3ALPIKeLD. Taxp
phuiagts ABIONE PUNCKOe TPABO; OHO Ibnaers me-
wroverie Toanko jax malae fldei possessor. Ha-
Tepech MOEABLAT0 coofpamaered TOABKO BB TOMD
OTHOUIEHIM, uTO ey A03BONITCA OTABIITL yayuIre-
Hie, ecIm OHO 0CA3ATENBHO BHIHO U MOKETDH ot
orrbieo Oe3b Bpeir A BeNiW. JTO MOTOMY, uTO
IpaBO He MOEETH NDEJOCTABNTL  XOBAMHY Goapme,
ybub egoxsgo ewy cxbayers. Mala fides paaxbasua
BOBEE He ocHoBamie AAd 0G0TaueHiA COOCTBEHHI-
k2. Sawbuateibno, dr0 pHNCKIe HPHETH ABIA0TH
pasmiuie MemAy mouMHEOE M YIyvilemiewh, M €0-
00pa3E0 ¢ HTING PASTIYA0TH: IMPENsac necessa-
rine u utiles. 1 Bp Tows W Apyrond cayual En
pemu mpuGasrAerca IbHHOCTb, N b 0pHIAYE-
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ckolf Tourn 3pBHiA HETH pasyMHArO OCHOBAmiA pas-
IMYaTh, KD MCUODYGHHON HIW Hemeuopuenuofi
BemH ‘KET0 HEOYAp NPHCOSTHHMIE IrSHHOCTH M3
cBoero muymecrsa. Takd nim wmate, no H malae
fidei possessor’y MoxkHO GHTS UPETOCTABIEHO HPABO
3010piEaTh BEmb MJH 34 impeusae necessariae,
ecIi OTHOCHTEIRHO impensae utiles exy mpegocras-
aserea jus tollendi M9), -

148) Caorp. ITyxra, Pand. § 171. -
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Mpomsinraeanoers m 0Gopovs. — Npaso upovknLICH-
Hoerm i 00opora.

Bs rocyrapern®, [ vik cymeersyers ,paszbienie
TPYAA®, NO#EFB \GHTH OLPaHMUEHa ¢BOGOJA FPAKIAND
BHOHDATS TOID WAMJIpYroii nmpomscexs. Torza upu-
XOANTCH~PasTgars, NPOMBITICHHYK 6BOGOY 1
npoMumIeHHNA crTbemenia. Ilocakymia moryrs
OBTh BOARADO poja. MO&HO HDHAMO HpPUHYEJATH Kb
BAHATIO H3BBETHMWE Npoxweaows. Tawb 1hXb, B0-
TOPHE HAXOATCA BB COCTOARIN iBicTBATELHANO
mm  gasraueckaro padersa, UPHAYEIAOTS 3AHA-
MATheA 3eMIexBIieNs ILIM' padorarh JAA XOSAMHY
Bb KavecrsB mogemsmukoss. Ho mpommmuzenmoe
crbemenie MOmerh OHTh H KOCBEHHOe, EOIIA KTO
HAGYAp JCTPAHAGTCA OTB 3QHATIA M3BBCTHLNE mpo-
meteaows, Tawb raws, rib yAmuTOmEHEO DaGeTRO, HO
HBTD CBOGOAH NePeceletia, KATeIb 3eMIeTBIbUCCEA0
OEpYra yerpaHiereA OTb 3aHarTia (alpmamoii 1 Top-
ropoii mpostmaennocrsio. Jlaxbe, Bb roeyAapersh
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RIA Ja0 W BL POPOAS Kamiomy oryBinHomy ammy
WA ouperBICHHONY KOIMuECTBY UXD MOKETB OHTH
HA3HAUEHA OupexbieHHAd OTPACh NPOMHNLIGHAOCTH.
Takat upuBMAIerid JIA OJHHXS IHITH, MCEIOYAN-
mad JAPYraxs, Hasusaerca Mosouosieif. ITomarmo
nocah 9roro, 4ro Momers ONTH GTOALKO MOHOMOAIL,
CEOIBEO ecTh oTpacaeli mpomuniernocrn. Momomodis,
UPHAALICHEAAA TPABATEABCTRY, HASLBAGTCH pera-
aiefi. Eean sammmawigieca nn janmons mberh ms-
BECTHEND  HPOMHCIOND COCTABLIOTE  KOPIOPAMii,
IeXb, T0 Bb cayyas MOROMOIiN 114 TaKOro. Lexa OHb
OKABHBACTCA 3R MEHY THM . Feai ke, Hanp., Bb mHTe-
pecaxs o0uIecTBEHHAO GAAYOCOCTOANIA IAM 10 (hHHAH-
COBEG ¢O00DARERIAND, 1A 3afTIA HPOMECIOND Heol-
XOMAO pasphiueie UPABUTELETBY UM MIAACTDA-
THBHArO MEETA, TO TAK0e. OFPAHNYGHIe IPOMEINLIEH-
HOli €BOGOAN HAHBAeTCH EOHIRCEIOEHENMD orfe-
ueniens. Mononoxin Mowers OHEbh mpeiocTaBIena Ha
onpeybiemnoe BPeMT  m306pbrareno LoJesHaro A
obuiecrsa  (adpmiiara, B BosmArpamIemie 3a mo-
TPRUCHHHHE OND TPYAB H KANMTAID; TOTAA MOHO-
HOJLi HA3HBAGTCA HaTeHTOMD. IV aroft Eareropim
UPHHRICARATD IPHBHITETIA aBTOPOBD H Xy 0KHH-
KOBD OTHOCHTEIBNO XD JUTOPATYPHRIXD M XYL0:XK6-
CTBOHUEIND LPOH3BEJEHH, BB TOND OTHONIeHIH, uTO
B TEUCHIA OmpefBICHHAT0 BpeMEeHH oum 0Ge3leun-
BaTCA UPOTHBH KOHTpQarmin. Oimuersopenie uo-
36MEIBHHXD JUACTEOBD, BOOOS CROfcTBeNtOe Hepioxy
HHSKOH EYABTYPH, UOBEI0 KB MOHOUOJIM H3BHEETHHXD
IPOMHCIOBD 1A H3BBCTHRXD yuacrross, Taxia mo-
HONOAIN HA3WBAITCA DPEANBHEMH NPABAMHE, BB
OPOTHBYHOXOKHOCTh PEAIBHEND HOBHHHOCTAMB,
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TO®E BHXOIAUANG WD OXMIETBOPeHIA NO3eMEILHNXD
yuacrions. Takmws 00pajowb, NOCTANOBIEIA mpa-
BA, YCTAHOBIAON(A BEH ITH NMOHONOIIN, HAZHBANTCA
MeNCOHANBLHHME W DeATIbHEINE TPIBAIISTIANI.

Hibsengad cpeauenbropas wH3Hb OTINIALTCH CTPEN-
Temiews  pacupeibaurh  OTPACIH  NPOMHILICHHOCTH
Meaxy omperbiemmsiiH  mminsmiyyMamm. Moo yae
VIOMAHYAN O padevsh macroAmesns HIA (akTHYe-
crRowb. V3pberHse NMO3eMeIbHME YUACTEAM MORMM Npi-
06pBTATH TOIBKO .MU, NPHHAJLIEKABNNA Kb Ompe-
Nbxensony icaacey. Tams GEAM ABOPAHCKIA W KPeeTh-
auexifs mubmia, Vspberuns seMam O mpiypovens
kB onpexbremmnnd (pammriants Taws cynecrsonain
poioBHA uMbriA mipaMmIbHEe (HACHEONMHC-
¢H. Upesp 970 MHOTIe GBLIN YeTPAMEHH OTD 3AmATIA
semaeybaiens. . 3arbun, TAKAND Ee YyeTpameHiend
ORta JeragpHan wepasibismocTs GoIbmuXD Hub-
mifi. Shmgm ofukmosenno me moram mpioGpbrarh
TO3CAQABHEIXD |, y4acTEOBD *). B'b HpPOMEILICHROCTH
TAR®E TOCHOAETBOBAND MPHHIMIS MOAONONIR. BaHi-
Tie GOl YAcThH) pPeNeCAB YCAOBANBAIOCH HPH-
HAMGRAOCTHI Kb 1eXy. DoJbmmumeTno uexons ORM
samenyrse, Kpowb Toro, AL whaaro paspaza (adpu-
EATOBh MOHOMOXIA OHJQ YeTAHOBIEHA TaKB, 4T0 14
¢cy0BeITa NOHOTIONIA (LA LA YYAcTHA) OBHLI'D HAZHANEHD
onperbaentuit Epyrs uorpednreneii; b Apyrows wbers
OHU HE MOTJA IOEJUATH TOTH LN Apyrofi MPOAYKTS.
Takmul HPOLYETAME U0 IpENMymecTBy OHIA: MYEA,

*) Ifamuch, 06 3TOMB KATETHE HEuero; Mmade me mMOMOTIO
6n reneps, nBPOATAO, HII IYAHO, HIf napecTkosasic, HI Yi0-
Gpenie npoOAyKTAYH TOPOICKONl insmu (PUAM. HEpeBoj.)-
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‘mmBo, Bumo ® XIB0B. DTH MOHOMONIN HAIHBAIMCH
samosbaaum; npasamn (Bannrechte) m pasim-
qaanen: erbencnia myroxoasnaro nponnexa (Mithlen-
Zwang), mpaaro uponueita (Bier-Zwang), BHEO-
TOprosan u nexapesaro nupomucia (Kelter-und
Backofen-Zwang). Uaero mpej¥erons  MOHONOIIM
Obah He UPOAYETD, & TPYAH, NymAwf jid upoms-
BEJEHIA MPOJIYETA — TaKh yr0 cyOBERTy MOHOMOMIN
JOCTABIANMCE MATEPIAJN, Hamp. MCIBHHEY J0CTAB-
I1106b 3€pn0, XABOAMEy Nyka, a Ne TO, TAKD I
mhero.  HpowB Toro, momomoxmerH MOIAH (€OCTABHTH
H 1eXDB, ecId OHH, KAKB HAmp. cOjepaarern Bb-
TPAHEIXD MEARHUINS, JEHAT Ha npoefpancTsh. oxuHoro
okpyra, ILBamft paspars npoMHIGIORD €0ETABALID
MOROMOJIH OTYBABHAXD (peoaftpuax B, BIa15ABIeBD.
Tagmyn peraxiaum OHIM: TOPHEE NPOMECeNs, COAd-
HOIl mpOMEICEND, BHIBIRA MOHETHy W3B03B, MNOUTO-
BA peraxis,

Op navasa muEBmmaro \eroxkria myuenie mOMi-
THYECRON  HKOHOMIM MAI0 [0 MaXy pacupocTpaHiLIo
yobagenie, uro crhemedie npommniennofi ¢BoGOAM,
34 WCKIOYeHieNT HBEOTOPRXB passh npONHCIOBS,
ecTh G0JbIAad HeCHpaBefAUBOCTH OTHOCHTEASHO YE1Pa-
HEHAHXD, H O0COOEHHO OTHOCHTEALHO GYAYIMUXD 10KO-
abuiii. Upess rakoe crbeucHie MHOEKECTRO IPARIARD
oeymzaerca ua Oeaibficrsie m mmuery, n Gesuneden-
RO MHOKECTBO JIOJell, OrAARYBUDI BUEPBHE MH3HD,
¢h Tpyersio sambuaiord, uro AuA HAXH HEYD 001B-
me mbera HA BelMEONT nonpwd mapoynol xba-
reapHocrd. Cb Apyroff CTOPOHU MHOKCETBO GUACTIAND-
uepdh orjaerea abum.  Mazo mo Maay BO3RHEIO
yObmenie, ur0 9TH epefHesBEOBEE NOPANKA BPEIHE
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JA HApogaaro Gxarococroania. I'ocyiaperso ammaered
NHORECTRA DAGOUNXD CATG, IIA MHOKECTRA TAXaH-
TOBD HEBO3MOAHO pAsBHTIe H NpoM3BoiHTertHad Iba~
TeIbHOCTE.  MOHOMOMMCTH  AOCTABIAITD  CKBEDHEE
NPOIYKTH H JepyTs 3a HHXH BB Tpi jgopora. Ta-
kAMb 00pazons BB l'epuain, Kakb M BL JAPYTAXD
wheraxs, Hauadach Goph0a NpOMHILIERHON cBOGOAH
¢b OpoMBIIIeHHOR KaGazolf, T. e. Gopsda ryMaH-
HOCTH I 37PABATO CMHEIA €5 NPHRHIIETHPOBAHHKINA
gactamit. Bb ogmmxs wberaxs L'epwanim ata Gopsba
Befered b OOABIIING ILIM MEHHNIND CUACTLeND, B
HBEOTOPHXD Ke WECTAXB eind TOALKO HAUMHAET:I.
Br namens oreyecrst eers mBBryuria rocyiaperna
¢ IOTHOM NPOMHMICHTOH ¢B000T0R, I ecth OB AN
Tocyjapersa €b 10duofi wponemLIeHHoil kalanoii. Ho
meaty Thwp BL HacroAmee Bpeya se3rd ofurecrsen-
poe MabHIE BHEEASHBAETCL BB HOALIY NPOMRILICH-
wofi ¢pOGORE, 1T 'BOTH IOYEMY MOKHO YrHIATHEA
Haewa0l, TT0 CKOPO OYAYTH YHHYTOKEHH CTAPHE
nopafEd, 3aRA0ANBIIE NPOMEIMICHHOCTD.

Tipompmaensofi kabaxh, RACKOIBKO OHA elme jJep-
®ITEA, C00TBBTCTBYETS T PALD 10DPUIAYECKHXD HOPMB,
EOTOPHA BB WBKOTOPHXD HBMEHEHXD 00J26TAND
ABIAOTCH EPYIHOH COCTABHOR YacThi0 WapTHEYIAD-
HAPO IpABa.

B TagAND HOPMAMB OPRHAJICKATD:

1. Oobaouen rpbuocrmofi sapmeuMocTH, Viepkan-
HHe TpH ero YHAUTOMEHIN; TAKOBH WNMEHHO HODMH,
oxpasfomis (GaETHueckyl KpBHOCTHYI 3aBHCHMOCTD.

2. Iloeranonmenit o, wBerb EHTEILETBA. T. €.
crbetenia ¢BOOOAN NepeIBRAeHIA.

3. OccOuf MOCTAHOBIGHLA OTHOCHTEJLHO Hpiodph~
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TeHid HI3BBCTHHXB CEABCKO-XO03AlCTBEHEHXD
YUAETKOL D,

4. TlocranoBaeriA 0 (MIeNEONNHCEAXD.

9. Ofsewmeroe MPaBO Iex0BOE: 3aKOmH, ¢ra-
TYTH, 0OHuam.

6. IOpumueckia HOPMH OTHOCHTARHO CylIeeTBy-
DIEXE peradiff.

7. IMocranoBiedia o KoHIeCCIORRIIYD IPOMHCIAN.

Becb 910rh BOOX® M0DHIMTECKNND HOPMD BY oil-
orex’s mpaBa JOIRHO NPOTHBYNOCTABAATH, KAKD ] a-
B0 BB CMHCYE IpaBd, CTECHANIAY0 NpPONHNLICH-
Yl JBareabrOcTs, ecvectBenHofi  cBoGOLB 11POMEL~
CI0Bb. 4

OGopors ofumuaers Beb crbisd, Taks Wil mEa-
e, mwbonia whaso eosnauie DPOHBOINTEIBHKXD
CHXD BD Hajlemamed cremeHn, WXD GoeiuueHie, NXD
paspbaemie, Hakomend MBHy NpoAywEroRH. ra 1rkib,
BBYUHO mpecabiyeMas uewau uexonbueckaro obme-
¢TBa 1 BBYKO BOIWHEAONAN, BHOLH, NPOM3BOIHTD i
NOLIEPRUBASTD JOGYOAUHOG JDBHkeHie, HeOPepHBHYIO
EHIHL M ABATCABHOCT. A0Teil; npocroii  yezopbLs
HA3HIBAETH Bee 970 ,o00oporows“ (Verkehr), xe co-
SHaBad, WTO TaRoe IWYMHOE ABUAEMie, JAPONB UTO OHO
Takb UECTPO M KHIyYe — ecTh HPABWILHHE H Mo-
HOTOHHHE XOAD OrDOMHON MAIIMHE.

I. Cospamie §axropa paGoueit cwam m (as-
TOPA RANHTAIOBD HAJJemameil c¢HIH coRep-
aerea NOGPENCTBONG acecoliamim Accomiamia Ob-
BaeTD:

1. Accomianis wamurazoss. BEeam socii xorars
JUaeTBOBATL TOABEO ONpEBIEHHHME JOLINH, TAKB
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YTO Ha XY10il KOHEI'h OHH MNOTYTH NOTEPATH K-
AHi TOILKO GBOIO AKMi, BH TAKOND cayuab socie-
tas masuBaeTea akmiomepumNb obimecrnonb. Ilpo-
THBYTOTOKAOCTS  COCTABIALTD 110106  OBIEETBO.
(Collectiv-Gesellschaft).

2. Aeccomjania padounxsb. Beb mpomanomrens-
HHe padouie pastbislored Ha YUGHHXD, aHTpeNpe-
HepoBs W padounxs BH Themows cupeas. Tapmus
00pasoMB GYLECTBYITD:

a) Accomianmin yueunxb. OnB TaRme pasHo-

00DA3AH, KAKS DPA3HOOOPAIHB OTPACM HAYKD.
Ilo MaTepiajbaudb  MPOTYETAND  CBOH jbi-
TEILHOCTH 0cO0EHHO BUKHM 00mMecTBa HATYpa-
AUCTORD.

b) Aceoniuin Aurpenpeneposd. Oua MOryrd OTH
¢T0Ib KO DABHOOBPANH, CKOILKO €c1h  pas-
AMYHBIXD BETOBL MPOH3BOATEABHATO TPYAQ MM
oTpasaeil MPOMBIULTEHHOCTH.

IL Coexumemnie MpPOM3BOIATEIHNXS CHIb.
Omo ‘eosepimaerea:

1. Tome NOCPeICTBOND ACEOMIRIIM. ITy a6C0-
miamiio B HA3BAZA HPOMBUILICHHHMD OOUIECTBOMD
(Productiv-Gesellschaft). Cabyyers sawbrurs, 4ro
Tagig aceomianin phiko GHBALTS COSIMHEHIEND 01-
HOTO TPyl M 0ZHOr0 ToIbE0 kamdraml. KEem
socius, AOCTABNAUIE Kamtraxb, KeILTs, YTO0H
He 3Haia 005 ITONB HYOIMKY, BB TAROND cIydab
IPOMHIUIGAROe  00IIeCTBO  HASEIBAGTEA  TOBAPHIE-
ergoxs ma BEps. Takoii memspberHmil (stiller)
TOBADHIOH He BCTYIAETH BB HPAMHA CHONERIA €b
nyGameofi, # TOABKO EOCBeHHO 0rBbuaeTh 10
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THNB EDEIHTHEND ¢IBILAND, KOTOPHA 32EA0UALTH
APyroii SOCIUS (MA3HBACMEL YIOIHOMOUSHHHNE, COM-
plementar), n orsbuaers coraacso JEIOBIAMD JI0-
FOBOPa 0 TOBapHIEcTBE.

2. Tlocpeserrons EDEJATa, M UPATOMS :

a) MoepecTBOMD Jorosopa o mpexnrB. Takod

JOrOBOPS 3AKIOUALTD IIN:

@) Qagrops paGouchi cuwam, urodw mpu-
BIg4H UPOM3BOIHTEISHBA CATH KAIMTAIA.
Jr Pasnoolpasuse EpeIATHHE! JOTOBO-
PR MOrYTh OHTH O0003HAYCHH | OJHIND
O0IMML BHpAmeHieNb: gHAeMB Kalu-
Taia®, 0 OHBATH:

ceee) IIPONGHTHLI 3AeMD

83) waews pemeii.
065 cxbakn MOryes mpmeiTs (opuy mo-
EYNHATO KONTPALTA, W TOV[a HA3HBAKT-
¢4 HOLyAROH Epeiura M NOEyukOR 3a-
nporaxgoli (Pranumerations-Kauf)

W

#) Kpeuruuii 10oroBops 3akinuaerd (ax-
TOPB KANWTAIA, YTOOHM LDPHBAGYL HYH-
HEAL TPOMBBOANTEILHEH CHAN TPy, ITH
Pasr000pasHHe EPEIUTHEE JOTOBOPH MO-
TyTh GHYh 0003HAMEHE! OGLIEMT BHpa:-
HIEMT ,, JHUHATO HaMA“ # GHBAOTD:

«e) locatio conductio operarum,
A7) locatio conductio operis.
Eeaw  sapadorsas miata Bnoxmh wmr orvacru
VILIQUABACTCA He JEHBRAMH, & IPYCHMH OGBeKTAMH,
T0 BOEHEAWTL BHiomsubuenia, Coja orTHOGATCH:
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1) Torosops ¢b upmeayroii, 2) JOroBOps €5
H01MACTepbANH, 3) [0T0BOPH 0 IIATH MPHABOPHEND
caymeaxb, 4) 10r0BOPH HOMBMAKA ¢h TAPIOBHE
KPECTLAHUHONS H D) B HPekHIA BpeMeHa JeHH Hlii
JOr0BOp'b.

Ilo mexmoveninn MOKHO JOGHTH IIPOM3BOTATONA-
Ay cHIy PAGOTH NAN Kaudrala  HHENB 00pa-
3oub. TAREMH MCETOUGHIAME ABIAOTCA:

1) Ormocurensmo waiiva Eanmrata — Geanpomnent-
Bl 32eMb, CoyAa W Oescpoumad coyia: 2) orHocH-
TeIbHO mynaro mafiwa: mopyuemie. Eeam ycayra
c0cTONTH BB coxpauenin (custodia) memm, Bn Ta-
KONB Cayuab puvasne pasImuAlws eme: mandatum
custodiae u depositum:y, Bawbuarersuo eme Bors
uT0: MHOTZA OCA3QMHOGTH VOCTABXATH YeAyTH wpe-
RDAUAeTCA, HO ILTAta TPOTOIEAETD CYUIECTBOBATD:
0A3AMHOCTS, BACCATA,  OTIDABIATE BOBHHYH eAyROY
H0UE3M2,HO BACCATD YAGPAMBASTD HACKB{CTROHHOR
H0AR30BAHIe JeHONE.

b) Tocpexereons wpegura , wupegocranzeHmaro
TOABKO ¢b OjHOH eToponu. Ilpejocran-
JAeyan 3uBeh Ha Epeamrs bHHoeTh OhBAeTD
U IPEIOCTABICHIeND NHURON yeayrnm B 3a-
Tparofi kaumraxa. Ilyrews wamoro ogmocro-
POHHAFO EpeiaTa: I
@) (aKTopy KaumTAJA NOCTABIAETCH T PYAB,
£) (akropy padoTH — KAmMTAIS.

III. Pasrbaemie UpOM3BOAUTEIBHEXD CHIS.

1) pexpamenie accomjamiii, HaewmNYH KO-
TPAaETOBS U TEXDH JOTOBOPORB, MOCPEIETBOND KOTO-
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PHXD BB BATB Japeid UpelocTABITETCA HONB30BA-
Hie KamnTaioNs wam Tpyiows. He rOBOPA 0 THXE
CIY2AX5, KOTIZ HPEEPalIgHIe HACTYOALTS 1PSO Jure,
OHO IPOHCXOIMTE OTURCTH UPE3 OLHOCTOPOHIEE 06 b-
ABIOHIE, OTYACTH [OCPEICIBOND 060GAr0 L0ro-
BOpa 0 uperpamenin—dissensu. Oguo usb no-
CIBACTBUE TAKOrO npekpalLenia:

2) Bosspamenie UPEIOCTABICHHEXD HA KDEIATH
fpeiMeToss Kamnrata. Ouo coepmaerca mam in
specie mar in genere, mam o nbanocTH, 7. e.
Bh XEHLTAX'B, W BH NEPBOMD ciyuah, eeanm miers
PEUh 0 mOZeNeABHNXD yuacTEAXT. HAINBASTCA 04 -
ueniens. Heiw Bo mpema coefiieni POH3BO,1H~
TEILHEXD CHID NDOR3BEICHN SOGuTIA, whaROCTH, 10
P OPEKPALIEHIA TOBAPIIECTBA JYacTaKH RO3BPa~
WARTH APYMS APYTYy WhEHOGTI.

IV. M%ua UPOAYETOBS. B macromueo npe-
WA 9va wbBHA  OMIHOBEHHO coBepmaerca noejie-
CTBOMD  kynau —= upogama. IIpoaykrn  Grmsaors
vaTepiaubuNe T He-Marepiaisame. Tim noerhbj-
HUMD [PHHATICKQTD MDPOYETH YUOHEIND HAd Xy-
AOKHNEOBD.  Vuenste OHBAWTH TEOPeTHEN W
npakraga.  To, wro oHE moayyawrs 32 cuom
OPOAYETH , HA3HBAGTCH FPOHOPApieMDB, X0Th Bb
CYUHOCTH  TYrB HETH HMEAKOPO pasimuia o1
00HEHOBeHHON  1yBHA. Teopernen nepeian1s  cuon
NPOU3BEICHIA HIN BB JerHON (popwh, manm xe ma
nuckNt n 3% mewars. By nocrdimens cayuah
ABTOPS AN cAND 3a00THTCA 0 HevaTauin W mpoja-
HB  OK3eNILIAPOWD, HIH e NPOJACTS  PYROUMG.
Eemt wymsmiff  pysownes Oepers Ha eefa mapher-

JanEBAPTT. Dri07m. 8
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HEI  003QTebeTBY — MMEHHO 00A3aTeIRCTBO HAE-
yarars A pacuyOAdKoBAaTh COUMHEHie, TO OrOBOPH
HA3GIRALTCA JOTOBOPOND 00D H3JAAHIMN, a KyIAB-
i — A3 1aTeNeMb.

CoBOEYIHOCTh WPAIMYECCKNXD HOPMB, ONpeiBIi0-
WEXs 000pOTHEA eXBAKH, COCTABIAGTD IPABo 000-
poTa Ha pATy €b NPABOND NPOMBIIIEHHOCTH,
T. €. ¢b 3QEOHHBMM OTPRHHYEHIAMI eCTecTBEHHOIN
cBOOOAE TPYIde




' IV
llorpedaenie nengeir.

ondaria: rudens, ne‘rpe(i 1efie, IOpua Bemei yera-
HoBTeHN Haym mpemze ').

Paspynienie husocri MomeTs OBTH HEWOEDE I-
cTBeHHEMD rbficrsieMs HIW gEe TOABKD nocabr-
CTBIEND KAKOr0 HUOYAB ‘l[ia,ggm‘ (pagrs ators Mo-
#ers AbAcTROBATe HIM €aMbh 00 cedd, mwim e
upm coxbitcrBin  Apyraxs OGGTOH'IG.IBGTB'IJ. Tagmrs
corbiicTBieNs MOMeTD OWTh WIM BILAHI eCTRCTROH-
HHXD SQKOHORD '), WIM BIARIC WPAITUECKUXD
HOPNB, T. 6. Wpuinueckoii uocabiosarersgoctn ).

[TornOmia 1hHAOCTH MOMHO LOHMMATE KaKb pas-
NOCTH MEHAY AMYLIECTBOMD 10 9Tolf Tioeam n moexh

'49) Bunyexs I. Crp. 17. u 18. 06H30TEARCTBO TOCTABHTH
nbanocts ecth ywe norepx aroii mbanoeru. Bamycks 1. Crp,
19. epasr. L. 28. de neg. gest. (3. b.)—id ei abesse videtur,
in quo ohligatus est.

150) Croga #e HY®HO OTHECTH M SKOHOMUJYECKIe BAKOHRL.

's1) Hanp. norepa neycroiikim.

*
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Hed, ® I0TOMy MXD MOBHO 0003HAUMTD BHIpAKe-
HieNb  AuTepech”. Tarbh Kakp 0T0Th MHTEpECH
‘Mo#erds OHTh Goawue, whub mbBHOBas IbHA paspy-
MEeRHaro oOheKTa, PEMIAHE PA3IMYANTDh Vverum rel
pretium u id quod interest '®).

* Tlpesae 0810 MORA3AHO, KAKAMB 00PAsOMB pHM-
¢Eie IOpHCTH PAIONDH €b WbHOBOH WBHHOCTRI, OT-
Epuan M 1burocrs ynorpeGuenix '); eooGpaswo b
9TuNB, BNBeTh b paspymeniems mbuonoff nbamo-
¢, WMB m3BberHo M paspyuenie [BEHOCTH YOOTDE-
6aenia. Iloge mocabiueii OHA (rOHAMAWTDH I'BHHOCTHL
UPOMIBOAHTEALHUND  CMNb_ KallMTada WIH  paGouef
CHAN, oOcTaBaBUIAXCA % Oespbiicrsin  ussbernoe
ppexst. Lloarony omm pasmmuanyd cofecrsento dam-
num, T. ¢. paspyieuie MbHooif 1bumoern, W 1o~
repaRAY0 utilitas) T. 6 paspymienie whuHoeTH yuo-
rpedaenia **); orwocnzeatuo utilitas punesie wpECTH
omATh  padmguanThy, 1) omne omnino quod quis
lucravi“potuerit, 2) utilitas circa rem ipsam,
7. €. fhHHOGTD UOTEPAHHHXD NPOM3BOAUTEILHHXD
cnnh 3a. jaHHoe Bpex ), Urolu scHBe pasanyars
oda o1H TOAATIA, CABAYETD IOMHATb, YTO EAKIA

152) T,, 50. pr. D. de furt. (47. 2).
%) Banyers 1I. Crp. 9. '

15) _multum interesse, ronopiuTs Yamuians, utrum dam-
num quis faciat, an lucro, quo adhue taciebat, uti prohibe-
atur. 1. 26. de damuo inf. (39. 2).

135} Lo218 i aDe d. ‘A BB Vo (19: 1), 19. D¢ sd.
periculo (18. 6). 9o sawhuarernHoe ocTpoyMHOE OSEOHOMH-
qecKoc MPABnIsloe i HeoOxuLinoe pasiudie PaHIEPOshH HA-
amsaers dpasoil Uapaa, se nuwbomeii apagenia. Cpasw. v,
Vangerow’s Leitfaden, Bd. III. cTp. 48.
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POTSBEACHHAT ITBUHOSTS BO3UAKAETD W3B  COCAmHC-
HIA TPYIA A EAMATAAA, H YTO BB IAHEOCTH (AHHATO npo-
AVETA BCEra MOXETH Obtb ouperbieno, kaxam jo-
11 ed f0XKHA OHTb OTHECEHA KB 1D OUIBOLM-
TEILHOCTH TPYAa, M KAKM — KD LPOA3BOLATEID-
wocr gammrata. [loexrbiaaa xoxa m eern To. rm)
o6osuataered  giobamu ufilitas cirea rem ')

#O CaMOe paslmiie 0GOHANAETCA BHpAmeHieND pr np-
er negotiationem u ex re ). Taguws 00pazons
OAATIE WHTEDEC, USPBOHAUATLHO OCHMMABIIGE TOTb-
E0 damnum, pacopocrpammioct M Ha HOTePAHHALI
Gapuars ). Heuero u TOBOPHTH. 420 BO3MOKEHD
£OCBeHHKI Bpers u oTh  ofHOE” wowhxim  upuwh-
HATH BB ABIY OPOHABOAMTeILHEL "CHAH.

[Ipm pasecuers unrepeca (in~eoncreto e.rrBJ,g:eT'b
PABTHUATL ABA CAYUAA: BOWINGPBHXD cAydail paspy-
meHid MBEROCTH, BO BIOPWXT, cayuaii nowbxu
BOCHOTb30BATHCA  IPOHSBOLUTEABMRNA CHIANH Ty ia

©
.i

159) Lag pivernxn pmeToss ato nowarie we conehin
ACH0: 3uanenie utilitis circa vem onn Goxsnie YYRCTROBAIA,
ahius ecosnanaan. Ilo ATOMY OHH UPHBOIATH TOILKO HpHNTEPE
HO He JaiTh onpeprbaenia cawaro nonsria. Tlo Toii xe eayoif
I'I'plt‘![ﬂ]ﬁ jig BMH'[‘.]].[I'IIB IHBAANCTH HE YUETII HI HA Wars Orb
PRMCKINS DPUCTOHE.

Y7 L 21 D. de her. vel. act. vend. (15, 4.)

1%%) Uro 910 6HI0 pacunIpesieNs ueprOHAIATEHATO HONATIA,
uto 8o Bpeda IOerimiana nfkotopue ewe couakpaiuce Bh
TOWB, OTHOCHTCA Ann lucrum cessans kb mirepeey, 410 KUAHO
ush 1. un. C. de sent. quae pro eo, quod interest profernn-
tar (7. 47.) vak rosopures: Kt hoe non solum in damno, sed
otiam in lucro nestra amplectitur constitutio, quia etex eo
veteres id quod interst, statuerunt.
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MAM KANATAZQ, T. €. MOMBXY HPOM3BecTH WBHHOCTD.
Yro racaerca
NEPBATO CAVYAL,

10 sbch HymHo sawbrmrs exbiyouee. IlBunoers
Re OOHMMaeTs MBHHOETH BebXB ed TPOU3BOJH-
TEABHBXD ' CHAD; BB oGuwel whiHocTH STAXD CHIB
€06 TONTS BHAOCTLH BeuM; Bemp bBooGue HMberdh
IBHHOCTh TOJBEO NOTOMY, YTO HMEETs HPOM3ROM-
rearnsg enas. Ho mharocTs Benyu 00HUMAeTH T0.Ib-
k0 WHHHOETH ed NPOUSBOJUTEILHHXD 6HAB, KAKD
owh ecrp, Oexb OTHOUIEHId | KDL LPOMBILICHHOCTH,
upuybusioneii &5 Abay owms, chan. Momio Bee 970
BHDASMTH W Takb: WEHHOGTH BEMM OGHMMNaeTH OIN-
nis_utilitas civead rem'™). Bem raxmus  ofpa-
30MT BEUb PasPyLABTe, W0 UPH BHUMCICHIN BPeR
MORLO IIDAMMNATH . BB Pascuerh TOABKO IBHHOUTH
BeIIYM, He' 00palfas phuManis Aa utilitas eirca rem.
Utilitasy cirea rem y0#e1s ONTb NPHHHMAENA BT
pasedeT TOALRO 32 BPeNsi OTH NOMEHTA PaspylleHiA
40 TOLO MoMenrta, GORAA Oyierd npoyBejero Abi-
cTBUTENLHOe BOzHarpaaienie. [n sroil e utilitas
JONEHO OMTL UPHUNCAEHO W BO3BhMeHi: WhHOBOK
ABHAOCTH BEWM 34 IPOMEKYTOEDL BPOMeHH OTb pas-
pyllenis jJo nIaTeRa Bo3Marpamjiemia. lorga upn-
NOAMTCH  BUuHeAnTh IBHHOCTL PaspylleHHOH Beuln
OTHOCHTEABHO JOTOBODA KYIAN — UPOAAKH, TO 31%eCH
cabayers nomunrs, uro whhoerh res vendita omnpe-

159) () whaHoeTn yuorpedaenin, kaks ok ocobeunoi whn-
HOCTH BeUyl, MOKeTh ORTh phik TOALKO OTHOCHTEIRHO Onpe-
ahaenuaro spesenn; a deab aroro, Mbnonas whhnoerh H whh-
HOCTE YNOTpe(icHis COBNAJIAKTL OJHA €5 APYION.
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Abageres BB joroBopd momymmof huofi 'Y). Bs
cayua paspywenis res vendita xo nepegaum, wha-
HOCTH ReIM Mo#eTd OuTh ouperbiena me BEIe no-
rymiofi whms '), aake, cabayers sawbrmes, uro
eCHM  EYIEHHAA BN He JIOCTABIACTCA Wb HAJ-
Jemamee BPeNMA, TAKD UTO KYNHBIN He MOKers
y&e cybaarp ymorpe6iedia u3h Eynaeumoii semm, u
HOTOMY OTGTYNAETH OTH JOFOBOPA, TO HTO PABHOCHIA-
HO I HerO paspyuremiy res vendita. I exazan-
Haro cIBAyers, UT0 W BB ATOMB cayyak paspymen-
Had JBHHOCTL A0JKHA OMTH oupeybieseMa He BRIIe
noEyuHofl 1A %),

BO BTOPHX,

OTHOCHTEALHO TOFO CAyUAA, KOIJALKTO HAOVAL Tep-
IUTH TONBXY BB HpUMBHEHIN HPOMBBOIATEILHEXD
CHTh KANNTAId AAM TP§Ja BB Tedemie cnpenbien-
HATO BpeMeHW, TO 3456 UPH BHUNCICHIN WHTEpeca
abre  HAJO0HOETA pashuuarh > AbACTRHTEILHO A
015, 10 HONBUAND HAWR BOCHOMH30BATHCA RANN-
TANOND HAM TPYAOWH, GANE GEBIAIL M3B TOrO 1
ADYraro Gakoe UWOyEE mpmibmemie, mwim ubrs, u
WOREMH AH Ml LPETEHJOBATH HA TaKie MPOLYETH,
man e, 1o Bompock 0codud'®). Touro ramme,
ecAH NPONBOJMTEIBHNA CHIB KAUMTAJA WM TPyiQ

160) 1V, Ctp. 29.

161) Cpasd. nuEe cIp. 136.

‘%) Ha oroms ocHoBuBaerea phmenie ‘n cit. L 21. §. 3.
D. d. A. E, V.— —pretinm tritici———consequitur.

183) Yyenie 06% 00BeETHBHOMS negotium} alienum

(lanksaprs, Neg. ges. erp. 35) m o poamarpamienin 3a luc-
rum eessans TBCHO” CBASAHEL Me&RAY €060,

-
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Om.m Bh aT0 BpemA BEH Oesrbiternim, whvbs maj00-
HOCTH [0 TOTO, YTO MOIb OH HPOMSBECTH b HEMA
TOThH, KTO OTHAXH HXB § HACH, & Xbi0o BB TOME,
4TO MOTAM GHL HPOM3BECTH MH eauy '*).

Ilpn aroms MH MOrAM Ow

1) Buwmeaars: omni omnino quod luerari po-
tuissemus; w0 BH TAEONB cayyah MO MOTAM OH
nepefitt Bb 06JacTh PASHHXD BOSMOELOCTEH ; BB
910 omne luerum Boolme He MoxeTh GHTH Ompe-
AbIeHo eb TounoeTio '*Y); ramoe omperbiemie mo-
&erb Outh crbaano passb ordocnrenno

2) utilitas cirea rem ipsam,

MacurraGons 1an ompexhienis Bpesa Nomerh 6ay-
ANTH: OTHOCHTEIBHO WOBCNCALHNXD  YUAacTKOBD —
Paswbpb 103eNeABH0I-PEUTH, OTHOCHTEIBHO KANATA-
J0BB — pasubps “PeHTH ©'hH HAX, OTHOCHTEALHO
TPyAa -— NpoMHuIenHafxr peura. Taws Kaxb whbu-
HOGTH Ipe[iera paBaAeTca o0meli mwhuHoeTm ero
MPON3BOANTEIRHNXD CHIB, TO My UTOLO cabiyers,
4T0 BB, cAyudB nowBXd  OTHOCHTEILHO WPOM3IBOLU-
TeABUBIXB“@Ib, BOBHATDAKICHIE HE XOAWHO IDEBH-
mazh alterum tantum '). 1lpn Buuncierin koc-

*4) Cpasn. L. 61. § 1. D d. R. V. (6. 1.) Cpaun. nuae
erp. 131.

13) Phienie ROMPOCA O TOMB, 9TO MOKHO GHIO GLr npOU3-
BecTh bh Teuenie nawbcermaro spemenn, osaarha Jannmys
UPONIBOTATEISHEND (JOBIOMB, 3ABHCHTE BB KOHKDETHHXH
€IY42AN'L OTL TAKHXE OGCTOATEIRCTBH, KOTOPHA HE MOTYTH
OuTh OnpehieHs.

1%5) CpasH. L. un. eit. in £.—Coo6pazuo eb stuns IOctu-
HIaHE NOCTAHOBILIB, YTO JOLAKUAKS OCROOOEIACTCA OTS 1011,
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BEHHATO BPeTa, PABHO BO3MOKHALO IPA DAIPYIIEH iM
m wbuosoii whamoerw m wbmmocru ymorpedzemis,
Ree CBOIMTCA KB ybilerBureanoii (ectecrentof wam
opuiiaeckoif) npuynmmol cBaA3f, BB Kaxof 3TOTH
Bpelh HAXOAMTER CB DA3PyUIATCALHHNMD (JAKTOND,
HIM €b MOMBXOH BB yHOTpeONemim KanATala ILim
Tpyia.

Wurepecs rocyzapersa, T. e. mHTepech ofue-
CTBENHAT0 0AarococTommin, Tpebyers, uToOH He j0-
IYCKAXOCh HEMPOM3BOUTEILHOE DaspylueHie nBemeii,
0600CHHO LIPOM3BOHTEIBHNXD (OHL0BB, (4 PaRrHO W
Oeanbiicrsie oTAXB (oHiob; Aaabe, uwroGu paspy-
MIGHHEE IPOMIBOTHTEILHNE (OHTHBOMOMAO mOAHES
OHIM BOICTAHOBIAGNH CHOBA. Bb 9TOMD <OTHOUEHIN
H COOCTBeHHAN BHrOJa YacTHHXD JMIID 0y.1e1Ts 110-
OUPATH HXB Kb OCMOTPHTEABHOCTH I XbGATebHOSTH,
TALD U0 coTbiieTBie rOGYI2pLIEA  J0LKHO  31Beb
OTPAHIYHTLEA TOJBKOD @041,11,31)@;01'1' ATHXD  CT]eMIe-
Hiji.  OrHocangined Boia \yupesrenia H opHLHICCKT
HODMH Tyylie BEero 6@1}%}. IHBEIEHH BB CHCTENY,
ecal un cubaaeNp, RAACCHpHEALI0 PASHEXD HpHuM-
HAOUHXD BPeAsb (akross. O He00X0 uMOCTH saui-
TH HYQOLTHHX'L JANOE 016 YHMBILIEHHBEXD HAPYHICHIH
‘MH TOBOPH.IN  BHuWE ; 3B HEOOXOLUMO cKasaTh
K0e-4T0 0 paswBph o HeumcIeHiM HOJJIeRAUALO BO3-
HACDA#AeAId Bpega.

DagTs, Kagb UpHYMHA, BeAyuil sa coGoil yunm-
uroieHie (BHHOCTH, MOHeTH GEHITH:

KOLAL YILIAMEHHWE Ih HPOUENTH PRBHAKTCS 3QHITOMY Ka-
miwraay. L. 29, 30. C. d. usuris (4. 32.) Ho ewza atoro mno-
Crafopienis OCUAPIBALTEA, TOTOMY TO OHO HC FIOCCHPOBAHO.
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L. HEoTPA3aM0B JBACTBIE ECTECBEHHADO 3A-
KOHA;—vViS major, casus, damnum fatale.

A. Yunuromenie nyhanoern.

Cunia  ecTecTeeHHNXD 3aKkoHOBH Goxbe m Goake
cMAPYAeTCE passuTient mAsHanzauin 7). B canous
ABAL wMBRANZALIA  ecTH BO3pacTalonlee TOCHOAETRO
4eI0BBKS HALD TpYORMM cuiaMn npupoin. Tanw,
Hanpuuhps, Wil i0BaHiA YYEHRX'D 00 dAeKTpAUE-
eTBB, usoGpBrenie rpomoorsoza, mpounas moerpofixa
AOMOBD, 3aMBHA  COJONCHHBIX EpOBEAb  APYrisi,
AbitelbHas LOBAPHAA TOAUNIA — BCE IO HejeTh
Kb TOMY, 4TO WCTPeCACHIe. BANMTATORD HOKAPAMA
cranosiured  phie M phike; mseabpoadis megu-
IHsE Goahe  m BoaBe.  yerpaHAmTH  BOIMOKHOCTD
paspymedia padouussicuys. Tamns we, b Hexo-
CTaTOYHO YeJOWBUBEKAr0 MEKYCETBAR ) ONNTHOCTH, UTO-
O yeTpamnTh paspylinreabnoe yieTBie ecrecnen-
HEIX'S _3aKOHOBD, JIOJM €TAPalTEs OTEIOHATH XOTh
H0CABJCTBIA, ITUXD sakoHOBD.  Jwj OPHULIH K5
TON “BecbMa UDABRABHON MMCAM, YTO NPORZBOjH-
TeAbHAT CHAA GOALMAr0 RALNTAIA PaBHAETGH HYJI0,
EOTAY EAIUTAID 9TOTH Apodwres u ABaures meisgy
MHOTHMM NPOH3BOJMTEJAMA; U HA060POT'H, W3DL He-
GONBIMAXD BIHOCOBD, GIBIAMHEING NHOTHME, MOKETD
OHTH BOBHATDAAIEHS U GOABITON PaspyIICHHH i Ka-
INTAXD, He HAPYMAH LPOHIBOAUTEALHOD CHAN Kamu-
Tala BEIAuuKoss. Odpazosaxmeh ofmecTsa, YieHH
KOTODHX's  IPUHUMAITH HA €e0d B3auyHOE o00A3a-

1) Ham npasnasabe, thaaeres Gesspeguoii. «<Toasko no-
BUHYACH Opupoxb, Mul MOKeN® CIOMUTH eH  NOPYUIECTHOs.
Bakon.
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TEIBCTBO ROZHATPAAMTL KANMTAIN, paspyHICHHEE He-
oTpasuMbidy edavu upapoin. Tars Boamnkam crpa-
XOBHA  O0MECTB OTHOGHTEALHO 10KAPOBSH, rpaja,
MOPeILTABaHIA, TPARHEIOPTORD, CKOTCKHXT Hajeneii,
OTHOGHTENbHO KM3HM.  Paspymensad  HecuacTHHNE
eIyuaeNd padovai eHId MOHETbH OWTb BOBHATPA/IE-
HA KAUATAXONB. HOTOMY uTO padouyio cuay MomHO
EYnATh. (b Takoll e WBALW coCTABRINGL W accomia-
uin.  Crpewnenie npiofpbrars n  cuesyaamia ka-
NATAUNCTORS TO0BeAn KB OoJblieli moaHors b ofes-
HEURHIN KAUHYALOBS M padowuxs cnib.. ¥obmienie
BH TOMB, UTO €5 PasBHTIEND IABRIM3AINN. KOJIMYe-
CTBO HECURACTHHIX'D EIYUAEBE E€TAHOBHTCA MEHBIUE, 4T0
MOHETD OKAZATLEA SHAUNTEALHRIAC H3ARIEED, eecan
MHOKeCTBO diojell  OyayTd BB TeueHin msphernaro
BpeueHn ABJATD TNOCTOAHHHE | BBHOCH J4A NOKpPHTIA
YORTROBD — BC@ 2T0 UOGYAIAD. RAUMTAIHCTORD 61k~
JaTh  0COOHH  UPONMCEADL 3D O0E3NeUEHis UVAKHXT
KALHTAIORS B UyRANS paGounxsb cudab. OHH coefu-
wioTes  Bb  agiiOHepunA obUEeeTBA W HPHHMMANTD
Ha celil BOBHAIDAKAGHIE, KAURTAIOBD HAH Padouwixs
CHID, PasPyMeHHHXD HECUACTHHINH CAYUAAMH Bh Te-
YeHim OnperbIenuaro BpeseHH, UPHHHMAKTS BO3HA-
rpamienie 3a  onpeybienuy  cymmy HAZH BAENYI0
npenieli; KanMTaaMETH PaseYNTHBATE HA TO, UTO
cyMya cabayommxs nosmarpamienii swkers s upo-
HEHTAMW HQ OCHOBHON EKanmMTarb M njaroii 3a MXb
XI0UOTH OyAeTh TOpasto Meubmie. uBMb cymya pebxb
B3HOCOBH 60 ¢ropoHs crpaxosare’eii. Ilpommeenan
ATOTH 04YeHb BWIOJAEHDH, W NOTOMY ABIAETEA MHOKe-
CTBO TAKEXD accomianifi kanwraie (rakb HasbiBae-
MHA GTPAXOBHA OOMECTEA), W BOIMHEALINAA -MEXIY
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HUNH  KOHKYDPEHIfiA T0BOIATH A0 minimum’a erpa-
xory® wpemin. Tawkuwnh o6pasoNs nybamEa Toxy-
YaeTh BOBMOBHOCTH II0CpejeTBOMT 1pocrofil exbaiu
00e3MeUNTH RKANATAND H PadoTyld ewIy 3a Redoln-
myo u ouperbrennyio cyymy. [loamrmueckas sxomo-
wia rpefyers, uro6H mnpaso ue Mbwmazo pazruTin
CTPAXOBHXD  Yupemiedili, 7aKp  0JarolBTEIBHEND
AT 00uWIECTRA; HO €5 JPYyrofi ¢TODOMH, BB Tpex-
yupesignie HaIyBATeALCTEE €0 CTOPOHM EKamMTAIN-
CTORD, HEOONOMNO 3aHATIe HTUMDB HPOMHCIOND NO-
CTaBHTh BB+ JABHCANOCTH OTh I03BOJERIA TpABH-
TEILCTBA @ HOAUMHNTH _ KOHTPOAW  0bufecTBeHtol
BAACTH. _ .

B. Clyuaiiung coGuria, Begyuia &b ToMY, 4T0
HA BpeMsa HPOUFBOLUTeAbHHE (OHIH 0CTa-
T 0e3b. yoerpes.aeuii. "

Cioga npafaiieRars, NOTOmIenin, BOWAN, MOPB,
EOMMepUECkie Bpusucst u 7. J. Paspusawmades -
pamamia  Ooabe maw membe oGeaméumia OOMECTRO
H OpOTHBB MOIOGULINT BPEIHNND BIiAHiil; coopy-
MeHW TJOTAEK, YeTpoeusl NPaBHILHBL apwid, Xk-
A0eTh  yenBXA  MEAMUMHR H MeIMIHHCKAA 10IHI,
pacupocTpadAoTes Goabime W G0AbIIe DEOHOMMUECKIA
esbrbaln @ 1. 1. PasdooOpasuna yupemmenis, mubio-
g ubJIslo OTBpAlIEHie TAKUXD HECUACTHBXD eay-
qaers W UXB noerbiernilf, Bu3mBAWTEH IEAN pIibh
orHomenifi, ATI KOTOPHXD HYAHH ouperbiemis, u
crbiosarespno whanii pagh WPAIAUCCKHXD HOPMS.
B1 ofaaern rpamjamckaro npasa 3xben cabiyerds
yKA3aTh HA HOPNUL, KACADIIAEA CTPAXOBHX'D Yupem-
Jeuili, m Ha mpano Geperooe.
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Eean nopoGume mecuacrume cayuam kacanoves
YaeTHON 3KOHOMIE OTABILHEXE INOb. T0 Gess oco-
GeHHaro JOroROpa  HAKTO He 00asanD BOSHATpAH-
AaTh 30 NPOUEXOAAIMIA  BPeLh, W CHIAL ecTECTBCH-
HHXD  JAKOHOBD DA3PYMIAETh BEAKOS 3aKOHHOE 00—
32TEABETBO. ITO BHPAKACTCA Bh ABYX'D LOA0KEHIAN:
Casum sentit dominus u impossibilium nulla oh-
igatio.

Musoxonons sanbrimwn, uro Kauwraiss womers
OHTD  HeNpOH3BOLUTEALREND BeaABaeTBie CcRoelt He-
JHAUHTENLHOCTH,  TOTONY BDL Easfmb 1ocy-
AAPCTBE  MHOMECTBO RANMTAIOND OCTAaETCA B Ge3-
Abitersiu. Ho coepuuancn nexy coloil, OMM crauo-
BATCH  UPOM3BOAMTEIRHRMY, Yupedjenin eb Takofl
WEABK HasHBaiTeH cOeperafels HMMM KacCAMI.
Jdro cBoero pona OaccellHsl, BYla CYEKA0TCH He3Ha-
YHTEABHRE DPOH3BOAMTEABRNEG, FAUMTAIN, yTOGH O-
OTABUTL uponsBoANTebHET (pomgn. Tawia yupeaie-
HiA 10Je3Hbl a1 ﬁﬁiu,ef@glmuaao,qm'e.mnown, J0-
CTABIAA NPOMAIAGHHOCTH, KAUMTAIR, KOTOPNE uHa-
46 Ouanm OW 11a Wes_JIOTEPAHH: OHA 10JE3HE W
AL UACTHOH HEOHONIM, NOTOMY YTO HOCEACTBOMD
UXD MHOKECTBO YaCTHHIXD JRGH HOAYYaeTd BO3MOM-~
HOCTH  JaTh LPOM3BOAMTEAbHOe nowbigenie cawmus
HO3HAYUTELHEND cOepeienifis,

II. Topckaas Bmna (ymmcers, HeOPERHOCTD ).
ITpeane Boero uro kacaerca

A. Paspymenia mbmnocTn n wMenuo:

1) coGersennuxs 053’535?031, uMyulecTRA, 316ek
He MOETH OBTH Orpammueniii; enoGona pacuopame-
Hid cBOHND 00POND MpPHHALIERATH Kb OCHOBHHMD
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NPHAIAAAND MOIATHYeckoll axonomin. Uyw sroro mo-
ryrh Ours passh megawuessl T exyuadm, KORga Iio-
J00HOe  paspylmeHie TPOATH OHACHOLTRI0 IAA Jpy-
PHXD,  exBioBaressso  gaa  oGuiecTenHaro Ogara,
paBHO U TH ciyuau, KOTAL NPHHIMOE HDPABETBEH-
HOCTH DEKOMEHIVIOTH OTPaMgeria ¢BOGOIHATO paclo-
pamenia. Bp cavons xbab npasy memssberso orpa-
AAYeRIE YACTHATO NPOH3BOIR; OHO BANPEMAETH TOAb-
KO l0XB ETPAXOMD HAKA3aHid H [pPemATcTBYeTd 3a-
RATATEALCTBY CONCTBEHHBIXD 3[aHiif, ecam OTH ITOro
Momerh OHTH BPeXb AUt APYMIXB. A 3arhub MO~
wnisAers onewd pacrountedel. Pawexoe mpaso cuo-
Tpnts  Ha  prodigus #Takbh #e TOUHO, Kakb H Ha
furiosus '), Hpowbyroro o0 sampemaers B3a-
AMHEA Jgaperid MeqTy eynpyramm, # sa Mc-
Kaueniens HBKOTOPHXD CAy9aeBb, OOBABIALTD Ta-
i apenid mmveesmsim w reybicrawreasns ).
Ilpyria _gapedia cBasans ¢b m3pheroif  (HOPMOI,
yTOOH TpETYIPEANTh JNerKOMHeAie W pacTounTedb-
HOETH; Takb gapenie esume 500 solidi nHuTomHO,
ecAM OHO=E0CTABIGHO He CyIeOHEND mOpaxKows '),
YV pAmiaEb, Eawb W BB LepMamin, 3am0HOAATeNH-
¢TBO NHTANO0Ch OPAHHYMTL POCKONIB, T. €. HENpO-
W3BOIMTEABHOE 1O0TPeOAeHie M3D XBAcToBerBa ); HO
UPULLIOCh 0TKA3ATLCH 0T BHIOIHGHIA OTHXD BaKo-
HOBD: 3aKOHH 0 DPOCKONA BOOGHE UPUNOIMAA in
desuetudinem.

158) L. 1. pr. 10. pr. D. de curat. fur. (27. 10.)
199) TIyxta Pand. §. 425.

179) T, 34—36 C. d. donat. (8. 54.)

171) Poweps, System Bd. 1. § 235.
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Yro racaercd

2) paspymenia uymmxb mbanoereii. Lex Aqui-
lia ') 06A3MBALTD KAHIATO €D cANON BEHMATEABHOl
0CTOPOEHOCTH OTHOCHTEIRHO MMYIIECTRBA APYPHXD, i
I0,(BePraers OTRETCTBEHHOCTH 33 BEAKIA HPOA3BOL-
HuA CBACTRIA, BeIyu(iA Kb PaspymieHin UyKAro ga-
miraza ™). Paspywenie uymuxs whurocreii y pun-
1aup masuBaerca damnum injuria datum. Togas-
Ka Injuria JEQIHBAeTh, UTO BGTh cIyuam, KOTIA
MORHO 10 UPaBy NPAYHAATE BPEIb TPYrowmy. Yike
Bp 12 radimmaxd Obltm MOGT2HOBICHIA 0 Dammnum.
Sarbup OWIM W3TAHH HOBHE 3aK0mul, “-Hagomens
Beh omm  Owman Bamkuwenn Lex Aquilia.  Lex
Aquilia, ropopurs Yasuiaws, ommibus legibus,
quae ante se de damno logntae sunt, derogavit,
sive duodecim tabulis sive alia quac fuit, quas
leges nunc referre non estynecesse '™). 3akows
9TOTDH — IIEONCHNTD, MBIAHHM 110 NpEIOKeHID
Hapoguaro TpuOyma Axswdia %), Ilepporauainuo
cnIa ero upoctupadach Ma damnum eorpore cor-
pori datum; 3aTb¥b  nyTeNH MATEPIPETAIIN .OHD
OWwrs npaMBHERS W KB KOCBEHHOMY NOBDEEIOHID
Beiei, HAKOREND NPAKTHEY PACUPOCTPAHILIA €r0 |
AQ JpYrid NOBpeR®ZeHiN, BHTEKAOU(A H3T IOIOEM-
TeIsHEND IBficrBiii Bedkaro poja; sed si non eor-

72) Cpasn. Baute. 9toxs I. erp. 4.

'79) pakrukn pacmpocrpanuan onpeibrema Lex Aquilia
W Ha caydam paspywenis pa6ouuxs ewrs. Ilyxra Pand.
& 388.

) L. 1. D. ad. leg Aquil. (9. 2.)
1) Git. L.1. § 1.
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pore damnum datum neque corpus laesum fue-
rit, sed alio modo damnum alicui contige-
rit, quum non sufficiat neque directa neque uti-
lis Aquilia, placuit eum, qui obunoxius fuerit,
in factum actione teneri, veluti si quis miseri-
cordia ductus alienum servam compeditum scl-
verit. ut fugeret '),

Lex Aquilia wwBas BB BUY 32CTIBATH Kak-
Jaro OWTh BB BHCUEH CTENEHN BHUMATIBHHNG W
OCTOPOKHBING OTHOCHTEABHO Uy#aro nmymeersa. Cnk-
xaswiii mospesmienie orsbuaers w sa culpa levis-
sima'™), 7. e. Bo BebX® TBXB CIYUAAXB, KO
a1y casus. Culpa WL&!&.Aqm]la ne mbernh
crememnei. JLu 1oroBopHEXD OTHONIEHIH NacmTaGON
pauuTeIbHOCTH OHAB homus patm familias; Ho j1a
Lex Aquilia grors Mne_mmﬁ'b OHLIE canc‘sm. He-
MpHNBHIYD; HeAB3ST e MONYeTHTh, YTOOM KamIbi
OTHOCHAcA <KO Beemy BrbmmeNy MDY, KAKh Eb
»CBOEMY o Xu3ieTBY “. H UOCTYIAAD KAk ,J00phIl
X03umdh“, Xoxduee Bosapbaie, Oyaro Tamofi wae-
mrals Gexbiyers npuyBEATE B KD cayuaawn Lex
Aquilia, e¢rs memomarHas Heabmoers. Mu BoBce He
sanbpesst mawbuats evenenn jas culpa, a rtoaeko
IoJaTaens, Uro A Lex Aquilia ubrn HEKaKuXD ere-
ueneil, a ecth ToIRKO culpa W casns.

Hapymurean joxaenh BOSHATPAguTH 32 Paspy-
MeHHY10 WHHHOCTh; UM BHUMCIEHIH Bpea NOCTaB-
JdeHb eme 0cowii, yOmrounwii pua wero modus ')

17%) § 16. I. d. leg. Aquil. (4. 3.)

177) L. 44. pr. D. ad. leg. Aquil. (9. 2.): In lege Aquilia
et levissima culpa venit.

76 T.. 2. pr. 11 § 2. L. 27. § 5. end.
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EPOMT TOro Owh JONKCHL  BosmArpagnTh 1 33 es-
kil gamnbfimifi - wocnennmii BpeTBb, ccanGn  jaume
nocabauiii w owe Guar  nww npegsubun ”"). Co-
BCPUICHUO Rmaro croicrBa  Havada JI1 oroBop-
HMXT  OTHOWEHIH, KOLZA upesh Wapymenie joro-
BOPHRXD O0AZATOALCTD OJUHL KOHTPAIEHTD paspy-
maers whidocrs apyraro. 3aben yme miers e o
TONT, KAKOBA BOAA 3AKOHOAATEAS M KAKOBM Cpet-
TR, YRABANIEGE MMB U4 OTBDAN(eRin Bpefs oTHO-
CUTCALHO uyaaro muymecrsa. Bo ofaacru jorouop-
HUMXG  OTHOMEHIR Kopeunoll  npruymiiy TOI%, U710
Npa0 JaeTs uosHuli wpocTopn coraauenin KouTpa-
TCHTORD, M TOALEO KOXfa uhrh 1akoro corfamenis,
UL OHO - HE10CTATOUUO, HpaBo BuBIMBacTH, €00Gpa-
Ul MHANBEAYATLHRA 0GETOXTCALET BAs, c00GPASHO Npeji-
lioaaracxoii - Bk Kowrpareurons, upuent cye-
CrBenHo  Oepetea K0 BuBMaiie. We€BoiicTBO canod
epbara. Taswwn ofpasows nocTamORIGHIA 0 BO3HA-
IPAK CHIM Bpeld OPROGHTeABHO AOUOBOPOBD  OCHORK- .
Bares yae ma interpretatio voluntatis, 1 norony
AOAENL OWTL COBEPMIEHHO HE NOXOAM Ha oupes-
aenig Lex Aquilia ™). Oguus kourparewrs ne or-
BEUAGTD upeys JApyruwh o sa oany culpa; rouno
Takike He orsBuaers onb M 33 Kocsewumii Bpeys,
e BXOAMBIIIE BL ero pasouern. Pasunv 000N

19 Cpen. ke evp. 515.

) Conpenenpag veopia piiciaro HPARL HMCHIO XPOMaeT'h
sehen vBan, uro me wnoanh orderanso BHETABILCTH Heo-
NOAHMOCTL 'TAKOF0 ]L'\:}.!ll‘lill: t!l:‘()jl[i(! !Iill‘.l(leHJ'I"ls, HOCTAHUB~
aeiin oivnh actio ex lege Aquilia nmiorg npmwhnswres aan
PEICHIN Bonpocors o BospArpABACHiN Bpea  OTHOCHTEABIO

AUNOBOPOIG.
JAAUKBACT L, DTIONM. 9
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upy obng whuopoii whum pazpymennare wImW no-
BpeTennaro obnesta ne nwhers whera nennrofuoe
nocranosaeuic Lex Aquilia. Bwbero cyponocth,
xapacrepusyionell Lex Aqulia, 3xben  perynaerd
pa MePBHA  MIAHB €000pAKeHIe CHPABELANBOCTH.
Ho pustcroe upaso Bee Taty XpoMuaeTh Bh  TONR
ornonein, uTo0 Aad HEROTOPNXD JIOrOBOPHBIXT OT-
woutesiii subers ¢b npepnoaaraemoii voluntas na-
xoaurd upunbueuie # Lex Aquilia. Bn o maeron-
e Bpemd BPAAH JH NOBNO JOKAIATH NPARABIIENY
Bellb HA €OXpaHeHie, 4r0 eRo oﬁﬂaummm. BOSHY-
PPAAATL BPeLs Oyerd e@nepmemm PasIMUHA, CMO-
TpI 10 ToMy, OYievhum UOBPERACHIE BB TeS de-
pmlt.]. HOTORUTEABIWNG 11K OTpHiareanunys 1 hi-
rpieMn, @ ocofeuuo, BB THXH EAYIMIND, KOTIL
TPYAHO W phuuITh, OuX0 M 910 novpemuenie e~
erpiews mgnberiaro moerymea wan Oesykiernin.

B. Desgblernie npojiyETHBARXT (JOHOBS.
1. CoGernennue oy,

Ramtony I01mI2 OUTL TPeiocTaRIeHa  €5oGo1a
HOALIOBATHEA WM He TIOAR3OBATREGA GROAMT (JOHIONT.
[Opupcieckoe  npuuyisienie  3x6beh  wowers  wwhrn,
wheTo TOALED 10 coobpaikenio odm@aro Oxara. M
pUNCKOR 1PABO BOOGIIE MpU3HAETD ATy €BOGOAY; MO
OHO [MOETAHOBIACYD, UTO GOGL‘-TI;GHHII[:‘.']’- nojemMeapuaroe
YUACTEA CUNTACTCA OTDORMAMCA, KOTAM OHB GpocaeTs
¢BOf YUACTOKD BO BPeLH seMIerbain WIm jpyromy
OONCCTRENHONY HATEpeey, A Me#jgy ThWh ®wro 1M-
GyAb Apyrofi samIaybIn OTHND YUacTEONE, 00pado-
THRACTHE A BT TOUCHIB ABYXT T hI'h e HOAYIaeT



0% coleTBeNAmES, ROZMARPARTCNIA 32 exhaannmg
NG arpari momgepken ),

2. Towtxa APYTONY BT TIOXLIORAHIA CROKMT (HOHTANT.

Ora nosmomma:

a) Tlocpeserrons omioro ToabE0 paapbma  win
AQACPKAMIA uywoll vemm.  Pumckoe IIpaBo moeras-
LIETh  BAMIOMY BB O0A3AHHOCTS HE OTHHMATL y
APYraro UPOM3ROANTEALUHND CHID DBEUUH, He3AKOHHO
SABIALBBAT Bewbl, M sacTaRIterd BIIBALIG BO3-
Aarpazirh sa fructus percipiendi, npeimozaras, uro
piarhiens arors in culpa, mim rans BHPUELOTES
punckie wpuers, in mala fide. Ho~ Cofersenunns
MOKCTH TPeGOBATH TOALEO TO, uTO y Hero ahficri-
TeIbHO  OTHHTO, T. e. fruetus €X re wim, uro To
&€, OHD NOKCTD MIBABAATL HPETENHL0 *TOILE0 Ha
utilitas circa rem ipsam¢ \Ilogs atilitas 3aben
cabiyers  pasywbrs  rofbio Oy moseMeIbHyio
penty '), Baaxbiews e, womers OTROBAPHBATEEH
Thun, uT0 34 meigcTaTROML “oGoporHaro ammrata
LI paGOuRXD CHADLRAM M0 Apyro pnynyb  oHn
e MOEETD UPOMIBOIUTL 9TO HMOYA6 MIN JOMKCHT
UPPUMHUNTE  PORSBOAHTCABROCTE.  DTOTH  BOUpOCH
obeymtaeTen copbe ¢n rourm apbuin, Kakan ynberna
At dominus. Generaliter autem, rvovopurs ann-
wand, quam de fruetibus aestimandis quaeritur,

) L. 8. C. d. omni agro des. (11. 59.)

) Bhxs wocranoienia otaoCHTeILHO froctus percipiendi
e NOTyTh OMTh erpoime, WhENG OTHOCHTCABHO fructus per=
ceptl. A moeabadic seerIa soMHARPLKIAVTET TOARKD nponop-
WIOHATRHO 4HETOMY J0xoy. Hoe fructuum nomine contineri,
ronopiers Jiokaerians, quod justis somptibus deductis super-

est, non ambigitur, L. 46. D. . nsuris. (22.°1%)
*
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constat animadverti debere, non an malae fidei
possessor fruiturus sit sed an petitor frui po-
tuerit, si ei possidere licuisset ™).

D) Kro mudyis, npMaABIIN Ha ce0a 00I3QTCILETRO
A0CTABUTS MAM PEAOCTABUTH IPOMSLOAATEILLRI (HOILD,
e MEUOAHACTH €ROer0 OOI3ATEARCTBA, HAMDP. NPO-
AaBmil WIM EYUMBINGE BUAJZETH I MOrQ, HAeMIHKD
He nepetactd res locata WIR HAHNMATEIb HE BO3-
ppamaers ce. Sukeh ToKe, OTHOPHTCABIO OTHATHX'D
Y KPSAMTOPA NPOMSBOZMTEABHHXD €MID M NOTEpII-
HWX'D 18 HETO upe3D 3T0 HPOAYETOBT, BOIBPAIIALTEH
roapko utilitas eirea rem ipsam, a ue 71O, YTO
KPELMTOPD 32 9T0 BpeMA NMOPE ¢ibaars camb, pac-
nopaKAch UPOMIBOLMTRILHHNH entaun. Borb nouewy
rosopurei: quumper. venditorem steterit, quominus
rem tradat, omni§ utilitas emtoris in aestima-
tionem venif, quae _modo circa rem ipsam
consistif.. Nequerenim si potuit ex vino, puta,
negatori et, lucrum facere, id aestimandum
est ™), I[Eur MOKYUNGTER OTHOCHTEABHO KYILICHHXD
70BAPOBD GEAPAIMUNK LAA NPOIABIATO, eCcIH OH'D
HA DTOTH GUETH N UPHAAND Ha celd MPAMO BHDA-
ReHHHIX'b AN L0Apasysboaeuuxs ')  ofesneucuiii.
lean gymipwiff Buaks in mora OTHOGHTEALHO YH-
AaTH Hokynuoft whHu, TO UPOAABUR MOEETD Tpe-
GoBarh TOILEO WPOIEHTOBH 31 NPOCPOUEHHOE BPEMl;

1) L, 62 § 1. D. d. R V. (6. 1)

189 L, 91, §. 3. D. d. A. K. V. (1. 1.)

19) Tloapasyybuacuoe odesncuerric seero nirepecs 01k~
UHES MPUHINAETS 1 cofst 81, TONT caydath, cean uaup. onn
obsaaaes AocTamiTs Touaps b1 oupeplacinuoe whero.
L. 2. § 7.8 I . eo quod cerfo loco. (13.4.)

1
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ATO HOTOMY, WTO CYNMA JENerh caMa mo  cedh we
NORETH Jasars Hiuero, kpoxh uponenross. Venditori,
rosopured, si emtor in pretio solvendo moram
fecerit, usurasduntaxat pracstabit, non omne
omnino quod venditor mora non facta consequi
potuit, veluti si negotiator fuit et pretio soluto
ex mercibus plus quam ex usuris quaerere po-
tuit ™). Touno ramke n gis IOEYININICa  Oespas-
THYHE hay MPOJABIR OTHOCHTEALHO cabayesoit emy
mosynuoli bun. Ilpuseiennsn Bume yrazamis puy-
CKLLO MpABA OYEBITHO 3aRIMMANTH BB cedh 0O
UDHINAND, W NOTOMY MOYYTH GuTh 0G00meHH raake
HperbaosB 01HOrO TOABEO HOKYTHATQS A0TOROpA. Ot
nosce we nporasopBuars apyrmas yrasamizyn ).
Ouesiano, uro Beb oTH whera TOBOPATE TOABKO O
lucrum  cessans, xoropoe i (MOIROIFTH MOLD 1H0-
aarie spega (damnum), W KOCBEILHATO Bpela. HO
HOAXOANTD 104D Gorhe’ Bucmes, w ofmee  IoHATIe
HTEPECA; OHM HE OPEAIRWLAINTD COBEPUIEHHO KOUTD-
areutads Bh upasbh ua lucrum cessans, no crasarTs
Hib UEPBUIL TLIATD BONPOCH: YTO OAWHD KONTPArenTSH
upkers rpedosars kaks lucrum cessans, gorga
APY10H  koaTparen”s 1o cnoeli mora JUURETD  ero
I¥h Teveiie OUPEIBICHHATO RPEMEHH LPOMROUTI -
HEXT CHAL A0TOBOPUATD 00BeETa; cabiyers am npu
HCUMCICHIN  HOTEDANNHXT  MPOAYKTOND AJA  OjHATO
EPCAHTOPR UPWHUNATH B DAcUeT I 6ro mpejipiu-
UNBOCTH, WAN K¢ TOALED OJHY HPOMIBOIMTEIRHOCTH

6) L. 19. D. d. perice. (18. 6.)

7). Viasanin ad legem Aquiliam ne jomenm Gurn elogn
OTUDCHMIG CHAL WX, s savbueno seime, wyhers esnio
culeTEenny 001ACTh,
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gaMaro o0mpeta, 06ih BEAKHXD JOCTOPOHHENT €000-
pacniii? Phimcnie Taroc: mpernpinMuKBOCTL Epem-
topa ne Gepercr BB pacuers ). Ous nosyuaerts
lucrum cessans, Ho me omne ommino, quod luerari
potuit, a Toxnko utilitas eirca rem ipsam. Hnpu-
YHHEE 9TOTO MU MOKCML BHPA3UTL 31bBeh Kareropu-
yeckn: 1) moromy uro omme lucrum He NOKeTH
Ourh oupeybieso ¢ ToumocTLIO; 2) mOTOMY WTO
JOLRHKED, KOTOPHE BB jocrasiesin mhuuoern Boa-
AT in mora, caMb 10 cedb W HesanHCHMO OTDB
APYTHXB coo6pazenil, momers’ orsbuarh TOALKO 3a
UPOAYETH 9T0H 1BHMOCTH ;. HAKOHENS 3) WOTOMY UTO
HEAL3A NPELIOAOHUTL ¥ PASYMHALO KOHTPArcHTR Ha-
whpenie, otwBuar, BH crysab mora 3a neb  Bos-
MOHEIE BI 1M npﬁﬁm%gmmpa. Ho ornwe euge
He CEQA3QHO, YO KPCINTOPD HO UOIYUAeTH HHYEro,
gpowh utilitas circa vem. Desscomubuinons nabern
upano TpeooBars BeBXb wbanoerei, woropu noTe-
PHEN JLDE Here, Koesenno seabacrnie mora; xo ghio
¥b TONDB, 4r0 1 sybeb hIm KoHTparewta uHe upH-
WHNA0TERBD coobpamenic. Hemm £ro Hulyin mpo-
JAeTT ey, i sarhuh Buajaers in omora or-

155 Puvckie OPUCTLL BHCKXIL BAIOT L I.l,lﬁi(:b TOTh KC WPHIL-
WG, kakoll NNECTT CIAy OTMOCHTEIBUD BOBBPUNSIL 1 BUs-
HavrpasEienis sa fructus percipiendi o eroponn malae fidlei
possesor. 1o o0 o ponpoen ThCHO ensanb NeELy coboi
I CTTAROTEH CPOANMAIMIL, HR 5T0 YRASMuReTT uainnck - Tit.
Dig. 22. 1. de usuris et fructibus. Oda ari yrasauis ve nos-
YAILHE O 1 CHOPOBL, Ceit O yaenue ne Guan e
Fpauntionnol mEoILoll cuereson 1 e 1l:|;u|_-?‘.m.m JBYX'L
YUIEeHii, KOTOPLE ¢Bsann MEELY CoO0ll M0 COACPIEANIW 1l
CYUICETRY.
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HOGHTEARHO UEPEAAUR, TO AAX HET0 HE ]OAIAeTc
HHRARAXD 00A3ATEALCTND Mdh TONO  00CTOATEABLTBA,
uro kymnputfi nwbas By Bujy wOpNTh  LnemMUe
padossh, M 90 BeABsThie Mora padu -BHApLE €b
voxony ™). Bn cuay AUTOBOPL TPOARBIIE 0NN
Eyuusueny ouporbaeanyo wbanocrs s Jopwh ime-
HIIW, HO He ofestewuat Adn  sero  pebxs  1bxb
whaell, gakig WwBerb OUL  OTIOCHTRALHO NOICAMIA.

Hps damnum in jura datum Momkerd cayunrnes,
40 A HoTepiebsaro BpeAs B Teuenie onpenbiacunaro
BPEMCILN TEPAITE NPORSBOAHTCILH CHAL HOB]EKACH-
1ol BeuH, Tor L Hacryiaers phuacreie Lex Aquilia no
peell es crporoern. [Torepubamifi vpess moayuvaers
omue omnino quod lucrari potuisset ). Todvio v1,
npusbuenin 9Toro Bakoa Wb WPAKTHED BBIAH KO-
AROANLI—DTO HOTONY, YTO 110 HANEMY BAMUIAY HeAL:
W6 TOUHOCTH PBIATL BOUPOCH O FOND, UTO NOTH OBl
crhaars movepukBmii BpeLh ¢b HOBpewACHHOl BeniLio
Ja TO BPeML, KON BenL wra OWAd Herogua oOTb
wospestenin. Hal sro wameraers w  Yapniamn:
ubi damni injuria agitur ob retia, non piscium,
qui ideo capti non sunt, fieri aestimationem,
quum incertum fuerit an caperentur. Idemqgue
et in yenatoribns et aucupibus  probandum '),

TOeTHuians 1HOCTAHOBUAL, IO UPH  paspymienin
onpebaenoii wBHIOCTH, Beeh WHTCPLCT I JOIECHD
upessimarh  Gospue whban  wapoiinh  paspywenuyw
whinoetn. liean paspymenuas ubumoern rpedyert

W cit il 218 36 Dodl AT VG (19, 12)
1) L. 53. pr. in f. D oad leg. Aquil. (9. 2.)
O e B I T
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onpepkaenia, kakd 9710 OunaetTh B0 Rebxn TEXD
CAVIIXT, BOTAA BPELD DPHUNHCHT Gesn paspynenia
ofTeEta OMpehIcHof IChNHOCTI, TO ROANALPAKIENT
JI0AMERNT TOXLKO TOTH BPeLh, KAKOHM ORAkercd 1o
onpexbaenin. Y Taks KAk 970 NOcTaonIexie BoOGIE
POBOPHTSH O BOMATPAKICHIM MHTEpEca, — TO M ue
wbaners LREaKOTO pasImuin wewty damnum wlucruri.
TaRuENbs 00pA3OWE BB LEpPBONG cAyuah, mpw meunc-
gemin alterum  tantum 103810 ORTH BLEIOUACMO W
licrum cessans, a o BrOpoNh exyuah 10mHO O
BOZHATPAKAALNO TOILRO Tuerimacessans, gakoe Abier-
RRTOIBHO OkAMmeTCH MO onperbienin )

Hawtpenie [0crniiana; KaEH €aNh OWD TOBOPHTE,
ORI0 ARDIEOC:

1) npuseeTH K% oupeibaennony pasmbpy
BosHarpamieiie ALECTBATETEHNXD HOBPEHACHIA, UTO-
6 THWD TPELPATHTE. AOIOAAMYID N infinitum JanK-
BHJALI0 WHEEpeea, KOTopad ©b 0/LHOil  CTOPONBL HRLIR

192 Git. I np C. (7. 47.) Komerntymia ofHiniaers omnes
casns, I PAsAMMACTE TOIBKOD casus, qui certam habent quan-
titatem et naturam, u: casns qui incerti esse videntur. [Tare-
whiliee pasmyie Merly J10FOROPONG IT MPECTYICHIeNh, MeRLY
PUMIACANGENS 1 HOCTOPORNENE Paapyuieniens ihanoern
ne mwkers syken shera. Mo aroMy KoneTuTylis noaysaerth
nprbuenie Gesn  cooGpamenis NOAOGHHXT, paaxngiii. T
noEyunoxs konrparth, wh eayuah paspymenix res vendita,
AOroROPIAS Whna eaAYENTL HOPMOI Ui anpexkaenia duplnm,
TARD KACH 310 pretinm ecTh ROrOBOPIEM whnioets res ven-
dita. [Toxynugiics, ¢ COMJAMAICH UA 3T0, CTAID Ol BB UpO-
rnpophuie e» eawuss coGoil, W ey uowHo Guio Gw npoti-
Bynocrannth exeptio doli. Cy. Bunycus 1V. Crp. 24. Cpasi.
tanke cit. L. 21. § 3. d. A. E. V. (19. 1.) — pretium tri-
tici.... consequitur.
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Gezwenontiuna. a en Apyroft ofpemenaia eygeii u
AanyTHBAR npouecci. OUb ONPARANBAETS TAKOR OFpa-
Hieiie, HOHMMAT ROZHATDAEACHIE Bpeia W Guucxl
poena, I rosopHTh:—eum Sciamus esse  naturac
congruum, eas tantummodo poenas exigi, quac
vel cam competenti moderamine proferuntur vel
a legibus certo fine eonclusae statuuntur.

2) Cueern mosmarpamiaessii murepech 10 pash-
PORL  rBitersaTeanHAro HOBpemLenin, BH THXT
CAVUAAND, CCAH  HOBOZMOMEI'h SaROHHN nperban
peabacToie  neonperhacioeri  camaro 00BeKTY, M
TAKMND 00PasOND YeTPAHMTH BeAk0s BBPOATHOE MHe-
uncenie nurepeca, ut hoe, quod reéVera  induci-
tur damnum, reddatur. Cb otews swberh moj-
JERANTI BOSHAPPAK,IEHII KOCBEIINI BPEAD O paident
CAYUQNML TORRBANHON HPHYHHOK CBIZH, & YT0 KacaeTes
luermm - eessans,  upawo yerpancna NPeTeIsia  Ha
omne omnino quod ereditor lucrari potuisset.



V

Baismic upascrgennocru-na_passurie upasa,

o upant'ra{'mmcm a nomman ") apeod-
fajawoniee BIiAHic M AANTPONIN W cnpaepan-
BOCTH L OCTy LK uesonba. MG WOLL TOCHO0-
CTRYIOUAND  BAKIUIENI, 000NXT OTHXT NOTHBOBTL Pif-
Jume masusaam; bonesie vivere. duaanvponin coor-
phrersyers bonwm  w upasaso: neminem laede;
CUPABCLTHBOCTH - COOTBEBICTBYeTT acquum y npasu.ao:
suum cuiguestribue,

Mu Obrao ysamews syben ma 10 Baimmie u -
Bitie W ofpasomaiic rpamLaHcKar0 UPABA, Kakoe
ORUSMBINTD  (HIHTPOIE W CHPARELIHBOCIL, BPOH-
ACNHLUL KAEL0MY eA0BTBRY, U0 BL CROCMT UPOIBACLiN
SUACPIRABACNIL UPOTHBYHPABCTBEHIMNI HOGY K (enisivn.
O npeguaymuss sTiofadn  H>Tovh OTAh  Bakeren
wipeveniens  Doxona: Gorarerso—oarams A00poh-

%) Rawn usgkerno. MOpRIICTI e cortenis seaty ot
L euert arore nowril. Cpasu. [Houenrayepa Opontopi o
OCHOBAUIN MU,
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rean ™), i voii neocnopimiofi weranoi, wro acquitas
FORETH NOAYUHTL NACTOMUEE 3Uauelis B upnubueain
HPABA TOABKO IpPH LOMONM MOMITHUCCKON OKOLOMIL.

1. Dwacrmponis.

Baaropacuozomenie, rynsanmuoers, codersenio ro-
BOpd, €yTL  TOABEO BHAN Ooabe o0m@aro mowris,
MIEHHO: AWOOBL KO BCEMY OPTamMYuCCLONY; OHa
upeige Beero olmapymmsactest BL 100BM KD J10-
JMIND W 32w €b PASBHTIEND 00PA0BAUMOCTH Pas-
UPOCTPANACTET HA KABOTHHXT ') W pacremix. Maao
TO'O, €GTh (PHAOCOIL, KOTOPHE W3H TOr0 “iKe MGTOY-
HHED OOBACHNOTD M YA0BOALCTRIe HPM BALE AbiicTria
CHAD  HeOprannueckoil upupop. DuAnETpOUin 00HA-
pyiRuBaeren Tanse BL  Goam, (LOTOPYIH WHBAIOTL
»C0uyBeTBIeN '),

Rais cOPo ryNaHuOETh PA3BUTY BB SHAMMTEILHOM
GTOUEHH M cTala MEPTOll HAPOIHArO Xapagrepa, OHa

) Serm. fid. XXXIVe Pivitiae comnomine magis proprio
vocare nequeam, quam ut appellem i mpedimenta virtutis.
Sicut emim se habent jwpedimenta ad exeercitum, ita divitine
advirtutem ; quinetiam cura illavam victoriam sacpe disturbat.

1) Yenfxh ApAsCTUEnioCTIt HAmero upedens  ofuapyki-
BAETCH Wb BAKONAXE HPOTHEG HCTH3anifl MIBOTHHIXT.

%) Housrie, «puranrponiss ecrts moanTie a priori n watke
MAT0 nopaaered onperhienin, Xars u HoHATIE BMUNPHYCCKOL.
JAonoabuo Oyaers u TOro, eean CLyMhTh DAdBACHITL Hi-
Hrie 1 MANLLINO  NORAZATH 3UQMeHIe ¢ro B npuwhpaxi.
ANOMUIETHICCRON TOMHOCTH  OFIOCHTCALIO  HOAUOTH TLERNAL
00pasOML A00WTAr0 HOUATIA Koneuno neuery Mo IpeoBLTL.
Cpasu. laprs, Kpnruga aueraro pasyva, 3 usg. Crp. 7506.
(YA
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TOTIACH e HAUWIACTS OOHAPYEHDATL BALINIE HA
ipano. TToeTemenno Aeue3aoTh  OPHIHICCRIT HOPMN
M OPIMICCEIe HHCTHTYTH, MPOTHBHAC IYNAHHOUTIL.
Tach wuevesaers OeayeaopHads cemefinan  THpAHHIA
HaLh EeHoll, JIBTLME Mo padaMu. Y pPHMUGIHB Nal0
10 M1y MeUezaerh HHETHTYTE Manus, p, e. ¢rpo-
Tad BAAGYH TAABK ceMelicTBa MAIDL Renoil; aena
nocrenento vepecraers cumrarnen filiae loco, w-pa-
AONB €6 Mymews apioGphraers Goxke HesaBHcHMOE
Goxke gocrofinoe moxomenie. Patria potestas najys une-
XOAANU(HMI, UEPBOUAYATLIO AARAUIA IPABO BUOPACKIBATY
H yNepupIats ghreii, repaers ¢soi eyponocts M filins-
familias, enauata ne Goake. awsapyie npiodphrenia
AL parens, eTanoBATEA CHOCOGHRMS RIAXBTH CBONND
COOCTREHHEINT M HESABNCEMHING MMyuEecTBOMD. He-
BETOAH0E HOJIOKEHIS OMAHMHIMPOBAHHLXD AbTell or-
nocnteanno  brelf. cogroAnING ene mogh  OTeue-
€KOil BIACTRI, M KOTHATOBL OTHOGHTEILHO ATHATORD
Max0  ne” Maaynyerpawiercd.  Hasomemd  servitas
upuimsaers 60abe m Goabe Murkiii  xapasrepw.
I'yuangoers 3aTBub  YOTPAHMETS W UPOTHBHEH  eif
opianueckis moeabiernina  noeraHonleniil  npasa.
Taks HAUD.  BOBMMEIN  OPUAMYECKIL  OFPAHMUEHIN
CUOGTBEHHOGTN;, TAKD NP  AOITOBHXD  OTHOMCHLNX'D
BOBUHEI0 Orpanpuenie MEMOTHEHIA OTHOCHTEALHO MMY-
merena goaknuka, beneficinm competentiae m cessio
honorum; TaKb OTHOGHTEIRHO ToJoaenia: Qui suo
jure utitur, neminem laedet, posnmsaa replica doli.
OcropOurcabiie A4 UecTH JOrosopu  0dBABICUM
werbiterpureanunng. ymannoers  jgaalie BHsHBacrt
cOBepUICHHO Hone mueruryru  npasa.  Ciojga npu-
HALIEKATD  ONEKR 7 [HOHEYHTEILCTRO, O0A3MIIO0ETE
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JABATG UPIAALOe, €OALEEATH i NOCPetaTh GAMKA NN D
pojerneniutons. Jaake, uaanrpouis oduapymupaere
BB COOOPAKeHIM 1000ULE YeA0BTUCCKNND caafocTeil, i
3arbs BB THXB OTCTYNACHLAXD OTH CTPOroil uocah-
JOBATEARHOETH, KOTOPLUL upesh 9ATO ABXAWTER B
npanh. Cioga npumaisemars coobpaienie Bo3pacta,
TaKRe co0GpaEedie eCTECTBEHHAr0 JETKOMHCNIA &eH-
NEHEL, HO 0¢OOeHHO cOOGpaskeHIe OMMOKH NpPH HWpH-
JMUECENND  cbaaxh M upeeryuieHiaxbs. Hamounemwn
(MAQHTPOLIA UPUBOUTE KD YBAKEH1 BPOEEH-
HEHXD KAmIOMY 4eloBBKy UYBCTBD U HAKIOH-
moeTefiz uyneTRa PeAMrio3NOCTH M OIAr0UeCTIA, Uyn-
cTBA  COOGTBEHHAro JOCTOMHCTBR, JOOParg. mmeu,
Gaaroupuerofimoctyr, b yBameHu) (MIAHTPOMIR M
conberansoern Jpyruxs, U BOTDL aminerca whawi
HCTOUHHED DPHAMUecEnND HOPMB. Mu yramens spbel
Ha Hakasanid sa GoroXydwerno, H_uowbxy Gorogay-
HeHilo; WA IPHATICCKYI0 3QMETY, BBEACHUYID i
res sacrac, sanctaey etyreligiosae; na mpaso yer-
pauath orh Hackbicrsagbreil sa rpyGyw ¢b M
CYOPONH HEMOUTHTRILHOGTH KD POAUTENAND; YRAELNT,
TAEe HA HABASQHIe sa O00MIN, 34 nATHamie }Xodparo
HMEHH, 3 HAMBpEHI0 ORASAMHYW JEHPHETOHHOCTL,
Hakazanie 3a NeGAATOJAPHOCTL OCPEACTBOMDL  YUM'-
TOKEHIA JApEHI, HAGA3UHIG B YUPCEM BL  cobep-
WEMIH [pecTYILTeHifi M BD Pasuaro pojd HeuecTHOCTM.

2. Cupagedausocim,
Passiusaich uoerelienio BL Hapoih u ora ero-

POl UYCAOIBUCCERTO NAPUETCPR TS BHCELSHBICTD
cedil b HOJomNTeALIOND upanb. Uyberso ueolxo-
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AMMOCTH JCIEATH AMINOE CAORO W IUIATATL 24 ORa-
samioe jostpie ™) erazo y pwmrans weroummgont
ARYXD DBURHUSD OPITMECERXT HoA0®eHii: 1) Pacta
sunt - servanda; 2) is natura debet, cujus fidem
sequuti sumas. Cofa me ornoenres M ¢oofipametsie
bona fides. By mpmwbuenin mpara Maio 1o  maxy
FOSUAEAETD TPHAIANG, HTO 6abBIYerds  c00OpARATL
HE TOXLEO CTOBA, HO M AYX'B, T.e. HAMT penie 3aK0-
NOLATENA, & ATO UPABNAO HOBEAO KT TOARORAHIK0
ipaBa W Kb amaxorin. COROEJHHOCTH NOJOKNTETh-
MHXT NPABIIL, OTBBUABIMIANT RpeCoBaHiAMD cnipane]i-
AWBOCTH, PAYAARE 0003AVTANI BHPAECHIONT , acquitas®
™). Aequitas sBuerei

1) wporupynotomuotsi Gysws sakoma. ,JIyxt
BAKOHY NONAEHD TOCHOACTBOBATE HALT GYEBOI 3akona“,
BOTE RAROND nprAuitnn unmeparopa Roweramrnua.
Placuit in ommibus rebus praecipuum esse jus-
titiae aequitatisque quam stricti juris ratio-
nem ") vAequitas exbionarexnito 3a%es o3HANALTE
ratio 8arouay WalgeHNOe MyTEMD TOIKOBAMIA.
Do gpyeous mberh M nmokazaam sawmNB 06pasont
HOAUTHYUECKIA HKONOMLI JATH KINUA Kb Ypasyhi
ratio wHOPRXD 3arouons. TloauTmueckan aroimoMis
eeTh, cABIOBATEILNO, WAYKA, KOTOPAR BB  OBIALTH

97) cAequitasy To®E e F0NYEKACTT onpeahaenia,  wokeT
OUTL TOIBED PAVLACHIENA, XOTA TOUHOCTL H HOJHOTA ATORO
pasngenciin neeria Aonyckaers comubuie

%) T omnilms guidem, maxime in jure aequitas spectanda
est, roropi® MMasean, L. 90. D, d. R, J. (50. 17.) Opono-
area pharoe pagandie mesway acqguam n licitum, — injquim
i illieitnm.

Wy Y. 8. Conl udi(3. 1)
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LpaBy BLBHBAETL KD TOCHOLCTBY acquitas, a e
LOTABNTT, Na NEeTo empaBejAWBOCTH TPYOWI  Mate-
PIAJHSNE S, KAKD YTBEPUAAOTE OFPAHHYEHIEE Teo-
PETHEN €D BAAHON IeIaHTHUECEOR  3aHOcuABOCTHI0,
Bean packpurie aequitas mn upaph Yanmiawn ")
UpU3NAeTs KAKDL vera, non simulata, philosophia,
TO A4 MACCH SAROHOBD TONATHYCCEAT DEOHOMEN ecTh
NCTHHHAA, T. €. UpPAKTHYcekas (mIocoia mpana,
He NOXOKAT Da (ppaseotoriv  Qurocofin wpana.—
Ha ¢koasko nyrewn TOSEOBAHIL MOKHO JOCTHIHYTH
AUATOPIA, CABAOBATCIRIO MOKHO HARTH HOpXMY A
JAHAATO ROHEPETHATO CIyUafd, Koria HBTH T TAKOTO
CAYUH MPANO BHPUEERUATO BALOMA, PANEEIE 0PHCTH
conepmenno upant, ronopa: haee acquitas’ sugge-
rit, etsi  jure deficiamur® *™). — Aequitas
ABAACTEA:

2) upn wpwinaeckixs CABIRAXD IPOTARYNIONOR-
HOETLID NPANO BUDAKEMHON ciosecnoii (opub: ona
eerhs id quod agfum esty »L  npoTMByIOIOMAHOCTT
id quod dictum est; oua cabiopareanno ToxecT-
penna ¢n  hona fides< Bors mouemy Yasniaan ro-
sopurh: Bona fides, quae in contractibus exigitur,
acquitatem summam desiderat *?).  Acquitas
¢oTh CXBAOBATEALHO €O00DAKEHIe HEBW PAKENHOod
nogpasywhracyoii BOM KONTpareHTORT W 3apbmared:.
Babeh NPEANOIATABTCH TOUHOE BHAHIC (DAKTHUCCKHN'h
OTHONRCHI W EABHE, W TARNME OOPAZOMD W d§

200) 1,, 1. § 1. D. d. just. ot jure. (1. 1.)
) 1, 2. g 5. D. (39. 3.)
202) I,. 1. pr. D. Depositi. (16, 3.)
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USHACUCHL  OPUANMCCENND  6IBIAOKD  HOANTHYCEKa
DKOHONIA ABAACTCH LONONHMIGH A4 acquitas.

Bupouews, covbpazas aequitas, cabiyers pasiu-
4T TOURY3PBHIA NPAETHUECKALO DPHETA, 1 KAKOR OHb
JOJKEHD TIPOBOJHTH aequitas pp 11pmr!;ucuiu, H TOURY
apbula 3aK01m0 LaTeAbuy 0. Rakb ¢kopo MoAOEHTED
l0e Mpano BOBCe yeTPAmieTh aequitas, nparTHueckif
OPAGTS TOXE He AONKeHB M AyMATh 00D aequitas,
KK OH HM BO3CTABAIO UDOTHBD HTOLO €ro UyBETBO.
Tagb M pumMekie 0PUETEL TOABEO BB EPYIy SakoH-
BN TPAHNG cooGpamann nodomentn: Pacta sunt
servanda n is natura debet, eujus fidem sequuti
sumus.

Rorjga npanersenssii 2.IeMenTh Goxke n Goabe
UPOHMEACTD NPABO M  TNQayuaerh mnpeobiajaiie BT
upavbuenin npana, mpm.upy,u,e}mjn nepecraers Gurm
GHCTO MeXAHUUECKHND 3HAHICHD; OHA cTaHoBMTCH THNL
HCEYCCTBONS, KOTOPOE TAKD MPEEPAcHO M TakDh
whbrio oGesuaueno wpuecrons Ileansows: ars aequi
et bopi *°%),

“) L. Lopr. D do just. et jue. (1. 1.)



NPHJOKEHIE.

JAHKBAPT®. DTIAM. 10



JOrnuecKam u MATEHATHUCCRAN CTOPOHA TPk (ANLEATO
upasa,

Mo#no BO3BOINTL Kb PHIGOYCREND HauaIAMD
OPATYECKIL HOPMHL, T..@. u3eABIOBATH HXD HpHH-
wiet.  Ho MOKHO BOSBOAWTS Kb (MHA0COQGKMNE Haua-
JaNB K DPHCUPYASHII0, Toe. PAGOTH WPHIAIECHATO
pasyMa, WM M3cABIOBATH, UOUEMY WPHCTH, BIABIII
MATEDIAIOND 1A CBOGH-MMCIN 10pHIHueckis HOPMIH,
cibraxm 1o um apyroe, eabaaim Tars man uaave. IToc-
abuuiit Bags wpuimueckofl uiocOPIM ecth  HEUTO
NHOE, KaEb PasbiACHeHIe WPHIXUEcEOR jbareisnocTi
Wb HAUAAD MEHAXOXOFIN, T. €. W3H IPHPOAHL ue-
a0RBueckaro pasyMa. Keam gammas mayxa paspaGo-
THBacTeA B croabria, To cabiyers mpemono-
HUTH, YTO Ha OTOH o0Jacen pasyss  welosbueckiii
HeIposoBaah Bel CBOM AN, W NPUMBHAIL WXB Kb
ABIy HA CTOJLKO, CROABKO JIOUYGKaelDh ¢BOiETBO ca-
Maro mpexvera. Taxofl HayRofl MOEKHO BOCHOILIOBATHEA
ALt TOPO, UTOGH DACHO3HATL OTIBABHEA GHIH pa-

*
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ayMa, T. e. 4TOOR ¢ABIATH UCHXOIOrAUeckiA M3cAB-
JoBania. HaoGopors, 3nad ICAX0AOrIW, MOKHO H3CHE-
J10BaTh, uTO BOOOME pasyNb MOmers cubiarh Bb
JamHoil mayrb, ¥ eibiare M HA  CAMOND xbak.
Fean ¢b Taroil whasi o6paTHTBEA KB OPACHDYAHIIN,
TO TPeLh Hamn camo co0oil ABAAETEA oueprauie aTofi
HAYKM, CDa3y BUAHO, KAKDb ~JAJeK0 YUJa OHA Bb
¢BOUXD H3WCKaHiAXD, W uTo eme eii ocraercia ib-
aars. Op aroll whasio 4 orHeced Kb 001a¢TH Ppak-
JQHEKATO Mpapa, W 0KA3aJ0ch, 4T0 XOTA 1paBo cib-
AYeTh W3juaTh, HO UTO IOPHENPYIEHILLA MOKETD OHITH
woerpoena apriori S HAITENB DOTGIHEND 00HAPOAOBATH
910 m3eaBjosamie W NPHIOKATL ero 3IBch, TAKD
EAK OHO CYU{CTBOHHO JOUOAHAGTH HTIAB O NpHH-
HNAXD TPAKAAHCEALO-JIDABA W CAYAUTH OTYETIH-
BENG PAsBATIGND MATEMATHUECEOH M JOPHYECKOH CTo-
POHH  rPakAAHCEAR) WpPaBa, YOOMAHYTHXD Npedie
MHNOX010Mb.

BagBun Martepiatows Jia c¢Boeili MHCAA 0pHIA-
yeekin HOPWHW, veroBBYeckiif pasywb HEOGXOIUMO
OrpasnuMBaeTh ¢BOK JAHATCALHOCTD TPOAKHMD n3exh-
JoBamiens: A3eakioRaHiens:

1. ToEjecTBa (pasimuid, eX01CTBA).
9. ¢abiernia (mo aweiont npommsopbula).
3. UPHYAHHOCTH.
Pacnopamanch ITENE HATEPIAIONB, PAasyN'b HOKETD
TO.IbEO:
ad 1: cpaBHABATD,
ad 2: 3akiwYaTsh,
ad 3: packpHBaTh UpHuUAHH B ABicrsia
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UroOs He samyrathea BB aroii paGorsh, pasyns
MOIL3YETEA CBOHMD COGCTBEHHHINE RCLOMOTATETBHEINT
cpecrBoMb. JINMeHHO, cosmaBan HeorpasmMyk moTpes
HOCTH OGHRMATh 3APash MAUCABI0 MHO®ECTLO PA3AMY-
HEIXD UDEJMETORB, PasyNb, TAKB CKA3aTh, CTPOHTH
OPYAIA, KOTODHA HASNBAWTCA , UOHATIAMN“, W 14
VIED&HAHIA BD UAMATA OHH  0003HAYAOTEH  0COGHNMN
repunayw. Tammvn obpasons oms joXogurs 10
OPHARUCGCKAXD MOHATIR W OpiIHUecKOll TepuN-
Hoaorin. Bek takia momamia cyrh  ovhiewemia  myp
EORRPOTANXD upejerasieniii. Cioga npmuagiemars
HOHATIA: upaBa, (BO3MOKHOCTH XbiicToosars), 1opu-
AMYECHATO AKTA, KOHTPAKTS M T. X1 Takid mouatig
Pasyus ONATH MOKETS B3ATH MArepiaioNs Afn yimo-
MAHYTAr0 BHIE Tpoakaro uztabiosamis. Pasyws
meabayers:

1. Tomaecrno, pasamuie, cXOIETRO MOHATIH.

2. Cabaersin nomawiit no axcion’ mpormsopbuis,
T. €. [OCPEICTROND AHAIHTHUCCKATO YMOAKIIOUEHIA
PasyNs paziaraers JAHHOE TOHATIE HA €r0 cOCTABHE
YaCTH.

3. IIpuununoets T. e. pasyws macabiyers cyuect-
BEHHEA YCTOBIA, UDH KOTOPHN'D BOMOKHO IOHATIE
(Haup. BosHAKHOBEHIe COGCTREHHOCTH), BOIMOHHO ero
WeuesHoBenie (rudean) nero yhiicrBireasnoeTs (3ampura),

YroGH 3apazt OGHATH MBICAGHHO MHOKECTRO opi-
AMUCCKUXD NOWATI, HAND. NOHATIA AOroBopa M 3a-
BBIAHIA, DPA3YND  COCTABIACTD BHENIiA IOHATIH,
HALD. MOHATIE WPUIMYECKATO AKTA (Rechtsgeschiift),
EOTOPHEA QUATH ABAAIOTEH TOJALKO OTBACUEHIAMI H3'B
EOHEDeTHHX'h TIpeicTaBieniif.
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Taknus 00pasoMs BB YEA3aHHOH Tpoasod xbareis-
Hoery pasywh mubers gbzo mam 1) mpano eb wpu-
JUTVECKINH  HOPMAMA MiH  2) e OPIIHUCCKINT
MONATIAMM.

Orp npupois uesonBes WNBETT CEIOHHOCTH NPH-
BOAUTH BB HOPAIOKD NPEICTABAALMIACH  TOXPod-
HOCTH, T. €. TPYUHPOBATH T0, UTO MO®ersh OWTH
rpynmaponao.  Jaabe, ueronbrs umbers craon-
HOCTL U3 MACCH OTTBABHHXE MATepiaiosh BHBO-
AATL 34aHIe, HIH, EaKL BHPAKAOTCA, 00panarhet
APXHTEETOHNUCCKH ¢b Marepigaows. ILoparoxs
cacTeda 910 coBebME He otno W Tome. To, uro
TIPUBEIEH0 BB HOPAIOND, ME ECTR gule CHeTeMa, H Cb
APYTOfl GTOPOHH CHETEMA. MOAET'D Gt ouens Gesro-
PAIOUHON, ecan ¢raxh WCRALs Bb Hell TPYMIIHPOBRA
Marepiaia 00 6XoLCTBY 1 pasinuin. Beaw macea wa-
TepladoBD UPHEEEHL BE AOPAIOES M 3aThNb BHCT-
poeta eHeTeNds, OTABABHEA UACTH MOTYTH CYUIECTBEHHO
by’ cBoe Moaokerie. H)pHIMueckin HOHATIA, 11O
camoif mpipoB cHOe, MOXyTDH TOJLKO OBITH HPHABEEHLT
BD NOPAJOED;  HAMPOTHBS  OTHOCHTEIBHO OPHLMYEE-
KHXT HOPWB BO3MOKEHD HE TOABKO UOPHIOEDL, HO M
cieTeNa.

PyGpurn i nopsika Haseisanrenr exemoii. Ta-
ENNTD 00PAZONH OTHOCHTEIRHO KPIIAYECRHNXD HOPMD
BOBNOEHA CXeMa W eHcrTeMa. CHerema oramuaercd
OTh GXeMH THMB, 4T OHA COCTABXAETDH GIMHCTBO, BB
KOTOPONT OfHA UACTL CRAAHA €5 APYroil,—oHa OT-
AMUAETEH TAKEE CDOMNE HOCTOAHCTBOMB. UXeMu Mo-
Tyrh OHTH PA3DIUHE, HO CHETeNA MOikeTh OHTH
TOALEO OHA.

Bp exemy OPHIMUCCEHX'D HOPND MOKeTH BOHTH
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.

BECLN2 HEMHOTO CAMNXB OOMMPHBIXG 110 COA@pRAmim
pyopurs. Takyw ecXeMy PAMIAHC HANCPTHIN BB 10-
noienin: omne jus pertinet vel ad personas, vel
ad res, vel ad actiones. Crmerenmt e topminuec-
EAXD Hopwh § Pmwnans nBrh; »b nperbiaxs cpoeit
o0uiefi CXeMH OHN CXENATHBNDYOTH HPHAMUECKIA 10-
HATIA W KOCBEHNO, BHAUWTD, CXEMATHINPYIOTH M PH-
AUdeckin HODNH. ¥ HOBHXB MpHCTODS TORE ecTh
TOIBKO CXEMH, ¥ HHEAKOA CHETeME.

Tarp KaEbh UOPAIOKD, KAED W CHCTENATH3AIA.
JeknTs b veroshueckodi mpmporh, cabaonaresnno
ecTh CABICTBIE ecTecTBeHHO GRIOHIOCTH, T0 cxb-
JAOBATEARHO M TO H Jpyroe muBers  EBoW. BHTOAY.
W N0 9TOH ‘TPHUMAEE MOEeTH coBepmarhea 1Bieco-
00pasHo. T. e. MOEeTH OuTh ABIONH pasyya. Cxena
W CHOTENA IIONOTQWTH NAMATH, HO GHCTeMA He TakD
00peNeHNTeILHA A LUAMALH,, KAKH CXeNa; Ona JaeTh
BOSMOKHOCTh DASBHBATLG WPHARGECKIA HOPMH, TORAA
EAKD DA CXenh JXh NPAIIOCH OR - 3ayumnarh.

Tlocrpofica chefeMH B3LS WPHINUECKAXT  HOPND
BO3NOMAHA TOABKO BB TOMB cayuab, eecau nubrs Bb
Bugy en 1has. CHemiaiusa mbim 1o umEmOTes
Goxbe puemmuh (7. e. Goabe ofmwws) whasws n
HAKOHEWD coeAmuuiores Bel BB camoli Bmbmed (r.e.
cayoii oOmeit) wham ,o0mecrBennaro Giara“. Pmy-
CKie 0pHcTH He JONYCKATH HUKAKOTO m3cabionamis
OTHOCHTEABHO Yatio WPHAMUECKAXD HOPMDH, CUHTAL
HEBOSMORHRNG PBmeHie Taxol s3ajaud, W NOHATHO
nocrls 9roro, uTO OHA He MOTJAH CO3AATH CHETEMH
rpadkjanckaro npasa. Takowy e B3ramny exbiyors
n Hopre WpueTH. BB apyrows wherh mm mokasamm,
YTO BB HACTOANEE BPEMA BOIMOKHH W3cIBIOBAHIK
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ordocureasno ratiomes. Ho yroGs me Buacts B 3a-
Gayiiienie, MyRHO OUEHH OCTOPOMHO UDARAMATREA 33
10fo0uylo padory, exbya romy IpaBiiy, KoTopoe
Barord BHeraBWAB 1Mt wacrbronamiii Bp o0IacTn
(u3nEa: moeremenso ory Grumaiimaro ratio HY&EHO
BOCXOXUTD KB Goxbe BHewenmy, a me mepeckakmBATS
Cpasy Eb BHomell whbim gammoli wopwm, ¥ movoms
Y&e u3b 9T0f wban . BHBOAUTL Goate cumemiaiBHBIT
rationes, Pascworpuss e Tounbe, uTo MOKers h-
1aTh PASYMB €b OPHAMYECKUNH HOPMAMI M IOPHIA-
UCCKAME HOHATIAMH,

ITABA 1.
0pngnyeckia wopmu,

I. Kaxs nPEAMETD cPABRENIS ¢b UBILID PAE-
EPHTL TOKIECTBO, CXOACTBO HIK PA3IHYIE.

Tyrs Bogunomun cabyyoimje Da3H000PA3HKE npienk.
§ L.

tOpupuueckia mopum cpasumBaTC €3 APyTHMA
HODMANMW. ITHND NyTeMb OTEPHBACTCI WOHATIe
lopuxnueckoli wopwe. Oumeaniec 3Toro momaria
Hasnmaercd ompexbaemiens. Hopuw, cocrapia-
Wi IPOTHBYEOIOKAOCT: HOPHAND NpABA, MOKHO
0003HAYNTH OGHUMND BuDAKEHieNb e¢TeeTROHHWXE
SAKOHOBS. JTH 3AKOHN BHDAKATH UPHAYHIeHic,
KOTOPOMY 4GTOBBKD IOTUWMHEH HENOCDEACTBEHHO, BL




—"153" —

IPOTHBYHOTOKHOCTS TOMY IPAHYEIEAI0, KOTOpOE MC-
XOZnTDh 3B ueiosbuecknxd yeramosiemiii. [Tpumypm-
TEIbHAA BJACTh ECTECTBEHHBIXD 3AKOHOBS OTYACTH
Te®nts BEb yeronbra (sakoms Qusnrm '), eruacru
e BB HeMb AMONB, T.€. BB 0C00SHHOH OpraHu3allin ero
AyMeBHOH ;RH3HM, 1 o0HapyHuBaeTed Goxke wim Membe
CHIBHBIMM HHCTUHETAM N, KOTOPHE CBA3AHK OJAND €5
APYUINB, HO GOpWOTeCA W HOLIEPHUBAOTS APYLB APyra,
0 TOIKaWTH veropBia kb onperbienmoyy abiicrsin
g GesxbiicTpioo, CMOTPH 10 TOMY KAaKB UHGXOLB
HPHHUNMAETD UXD Gophla yewiy coGow. Peryiarops
OTUX'D HHCTHHKTOBD (KOTOPHE, 10 Barony, .Moryrs
ObT6 ONperBIEHN KOXUMUECTBEHAO, YMB, =B 3TOi
ABITeIRHOCTH OHDB HAIHBALTCA pasysons. Pasyws,
oupexbuia noexbrersia Aangaro IBHECEBLA, 10X0AHTD
10 IpaBRIb, KOTOPEU HABLIRAOTEA SATOHAMM MODAIH ~)
Bb TOMB CAYudB, ecIu OuM WPETWHCHBAOTE, Yro0H
4e108hED MOCTOAHHO CAYINAJIEA TQA0CH PYMAHHOCTH H
COPABGAITBOCTH.

§ 2.

[Opmiuyeckia Ropust epapHABANTCA MemLy ¢0001w0.
JTHMD NyTEND OTEDHBAOTCA COCTABHHA YCTH JAHHOM
opuiyeckolt Hopsil. Msenno, epasamBsa meiy cofoii
OPHANIECKIA HOPMH, CTAHOBUTCA OYEBH HHMB, YTO

1) Ornocureasao orAbasnaro whionhea ROIMOKHO MpHAYELC.
Hi€, BIXO01AUEC Wb 0cO0eHHOI opraguaanin <obnecTras, I Ko-
TOparo HaGLELTE HEBO3MOKHO, SArOHH, BeIyiulie KL TAKOMY
NPUHYEIEHI0 COBEPMEHHO AAATOTHINE CB 3AKOHAMI (MK,

%) Bamxaiinee packpurie mporiBynoIOKIOCTI MEKAY MpH-
pofoo i upanons cM. so [I npuGasieniu.
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BH HAND €b onpeibieHHENS (ARTOMD COCTHHAETON
onpebaennoe mOeTaHoBACHIe, UTO  €IBIOBATEILHO,
RABIAA ODWIAYECKAR HOPMA COCTONTD H3B JBYXD
yaeTeli — (JAKTHUSCKATO MDPEAMOIOKEHIA W OOBABICHI
RO TOCYAAPETBA, MAM Kopoue: 3 Factum n Jus °).
Tagas oneparis, MOCHETCTBONT KOTOPOJ pacKPRBADTEA
YACTH WOPHIMUeCKOll HOPMH, HA3HBAETCA AHAIN30MB
en momaria. Lainwbiimes cpanmewie:

1) pasuooOpasubixd (QaKTHYECKHXD UPelmo-
JOMKeHIH, JeRaUEXD BDH OCHOBAHIA OPILMYECKHND
HOPA'h, HORALIBAETS, YTO 9TH NPEIUOI0KEHIA COCTOATD
Wb u&mnhqmmwn KBiicTBii, wur n3b Apy-
raxs (axrows. Tasin gbiicrsif, ¢b KoTOpUNN cBA-
3QHH  HOPATRYCELEI 106! _‘LTIIIH, HOSHBAKTEA 10 PI L 1-
ueck UMM, 3arbuk 0XEPHBaETEA, UTO HTH Abitersist
GHBAKTH WK _OANOCTOPOHHMNT, HAID. HpeAcHepT-
HHA pacuopgikenia, waw' ke jgrycroponnia. Taxbe,
MHOTIA W3h ABYETOPOHHUXD ABferBiit nNb0TD HpIMOIL
whasi’ MOBECTAY, KB onpebieHHory WpHTICEROMY
nocabgernin. | Uun  HassBaoTed  OPHAMYECENNMN
cAbaramm Miaoria W3 WPULHYSCKHN'D Ikitcrpift
ONATH OTAMUAIOTEA THND. YTO BAKANYMOTH Bb ceih
GOTAQEHYI0 BOXD M CONIACHOE WIBABICHIE BOAN MHO-
rixs anb. Takis exbasn oy jorosopu. Ta-
KAND  00DA30NH BOZHHEAETH DILL  OPILIHUECKUND
woHaTiiE u uxp Eraccmdurania, a swberh ¢b ThMB
u 0020pb BehXD (AETAYECHUXT 1111L,1|1019.hemn BXO-
AJUAXD BB €OCTABD OPHIMYECKHND HOPHD i

3) Kupyandrs, Theorie des zem. Civilrechts, Bd. L. Crp. 23.
4) Oyxta Pand. §. 49. 54
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2) Cpasnerie Pa3HOOGPAIMHXD WPAIIULCKUN'D ON]pe-
Abaeniif, BHpamAnOEXEA BB ODHITULCEAXD ROPMAXD,
HORASHBACTH, UTO BCELAR HTH HOPMH YeTAHOBIADID
opray®enie. I'apanTHpOBAHHAA TOCYAAPCTBOND BO3-
MO&HOCTL WPHHYAMTH Kamiaro k5 bersin man
Gespbiictpi BH JamHows cayuab HasHpaered Ipa-
RoN% mam mpegocrasieniens (Befugnisz), a ¢p
ITHND CBA3AHO M €OOTBBICTBYIONIEe HOHATIE 003 an-
HOCTH.

§ 3.

CpaBHUBRIOTCA MERAY G000 PUANUECKIA HOPMH
PasiiyaNXD HAPOLOBD. JTHNE IyTeMs * OTE]B-
BaeTeAd PasaMuie M GXOACTBO NPABa ATHXD HAPO10BE.
Takag omepauis, ROTOPYI HAHMBAWTSH CPABHATEILHOMN
opAcHpyAeniied, OpuBOIATD Kb yObiaienin, uro Bo
MHOTANSG HDHTHUECKNNT HOPMAXS. 5 OJHNMD H BN
#e  (PARTHUCCKHND IPe Iof0KerieNs CBA3MBAITC Pati-
JwuHsl onpebaenia, | 9THME 6 HyTeND 03HacTed
T0, UTO COCTARAIEWH OTINYNTOIBHE XapAKTeDD Npana
ganuaro Hapofa. JLpenHie  PHNCKie WOPHCTE  9THNB
nyreMs OTEpHAN ¢Boe~Jus proprium Romanorum,
n 6006[]21,3]!0 ¢b ITHNE BEH MAECY CBOHXS WO]IIH-
YecKHXh HOPMDB pasibamin ma Jus civile u jus
gentium ?).

§ 4.

CpasanBamres WPRANYECKiA HOPNEL OAHOTO M TOFO
&e HAPOJA, H TPHTONE:
1) MOpugmueckis wopust AbAcTBYOIAr0 Ipasa.

3) Cpaen. Mou 3moae: National Ekonomie nud Jurisprudenz,
I. Crp. 6.
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Ipu srown owasupaered, uro Bb pasuuxb WhCTaxX®
OHOTO M 'TOr0 e IOcyJaperna ¢b OJAHHMD M THMT
#e (PAKTHYCCKMMD IPEANOTOREHICH'd  CBASHBAIOTCA
PA3INYAMA HOGTAHOBIGHLI OpaBa.

a) Bb wbkoropux® reorpafiuuecin oTAbICHHHXD
OEpyraxb vocyiapersa. (JcoGeHHOCTH Taro pojga 0603-
HAYQWTCA O0MND MMEHeND: , HAPTHEYIAPHOS UPaBo”
Bb NPOTHBYNOAOEKHOCTH 06Ny MpPaBy.

b) Ornocnreasno HBEOTOPHXB KAACCOBT AMILH HIH
Beleli. T 0cOGEHHOCTH 0603HAYANOTGH BHPAKEHIEND:
Jus singulare gmm privilegia, pasinuas  3arhws:
privileg. personale i reale IlporuBynosomnocts
(ofmge mpapnI0) HABHBAGTCA juUS commune.

¢) Orasmpaeres, MTO\ MHOUIA TopHAMYECKiA HOPMH
PR BeeMb DPazHo00pasis HXH (QETAYECHUXD npej-
nosoxeniii, neg raks wnBors wbkoropue obmie fat-
THYECKI® MOMEHTH, \EAKT ¢Boe Hpeiltodoxenie. Horga
BGH 10PAIHYeCHLT HOPNH Gy 1y T NPHBEJeHH BB NOPAAOKS
©000pa3H0 €5 _ITHMA NPeANOREHLANH, TO ITOAYUHTCH
cxena. Rarn sawbueno yme Bume, puvekie opmerst
TOCT POMTM-TALYI0 €XeMy; HO HORHE WPUCTH GPOCHIH
Iy TARD HALIBAENYH cHCTEMY HHOTHTYHiH °), Kakb
COBEpLICHA0 (e3n01e3HYH0.

2) CpasHRBanTeH HOPMW coBpeMennaro ybficTny-
WIAF0 IpaBa ¢ HOPMAMA BPEMEHD NPOIel-
MAXb. ITHM OyTeND OTEPHBAGLCA, KAKDL LEPBO-
HAYQABHO € ompexbieHANNMD ()aToMb OHIO ©BA-
3280 Onperbiennoe JUS, W KAKD HOTOMD [OCTENeHHO
M3WBHIIOEh LOcTAHOBIeHIe Ipaka, MAN e UONOAHA-

% Gai. I. §. 8.
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J0ch M H3NBHATOCH (akTHUecKOe LPeIOONOKeHIe, 2
oupe;ibaeuie npasa oeravaioch rome eamoe. Takumn
00pasoN® MOJYYaeTed HETOPiA KaHHOM wpnLnueckoi
HOPME U TpaBa BOoOuE. ITOTH BHAD HCTOPIM DpaBa
MOAHO HasnaTh BHBWHENR nIm MeXaHWUYeCKOil,
woromy uro sbes orabanhug H3wBHeHIT He e¢BHIH-
BRIOTEA MeaAy ¢o00if wawh JbicTBia omperbieHHHXD
OpHYKHB, OTLBALHEE MOMEHTH Da3BHTIA HE COe(MHA-
0TeH Medkay co00i mo 3akowy npmummmocTH. Takag
HoTOPIA He MMbBerh HAKAKOrO 3mAueHii, OHA 3a0aB-
I86TH TOAbKO NEJAHTOBB. I3 AHTHEBADHENXD KPHEH.
Juauerie, T. e. mMOAB3y, Mrbers TOABKO T ACTOPis
IpaBa, KOTOpadA GOBPeMeHHOe HPaBo0 0O0BACHAETSH
HPABOND IIPOMEAMAL0 BPeMERH II0 3aKOHY MPUYMAR-
HOGTH ).

§.5.

AGerparTHHi fares, cooraBasouiifi dax-
THYECKOE UpefuoNomeHieZannol WpPHINTECKO
HOPMH, CPABHUBAGTCA €5 (pAKTOMB, NpPEACTABIAN-
IEMed N concreto, “MTOOH Y3HATH, BOSMORHO M
npanbaenie B3arofi LpUTHYECKOH HOPMH KD aroMy
Kougperuony Qarry. Heim usb cpanHesia oxamercs

") Taks masepaeMas HCTOPIHMECKAA MIKOAL HA SHACTH KAKH
0 xpactarses THNB, 4TO 10 TONMHOTH PaspaboOTHHATL 9Ty
MeXaHHYCCKYK) HCTODIK Mpasa. ST OHL OKAINBACTS CTPAl-
HOe JaBIeHie HA AYXOBi0E Paspitie HANNXE MOJOALIX'H OPICc-
TORhL, W APHHYEACTD UXB He TOILKO TPATUTE CBOE Jyyiiee
BpeMA Ha nycramm, Ho fhiaers MXL necnocoGuEMI OTHO-
CNTLCH €6 CBRANMD M KUBRMT NOHNMABIEMD KL COBpeMeH-
HEMB OTHOINEHIAMD, BAHMMAH HEYIOMO! HO YMD MOJOAeKIl CO-
3epiasiesn Toro, 9ro 6LI0 33 1aps ropoxa.



NGO

[0.1H0e COrIacie, TO TAKAA ONGPAIA HASHBAGTCH ,NOA-
pejenienn™. IoHkperanit eiyuail MoABOANTEA IHOAH
coorpbTeTByIOIIYI0 HOpMy mpasa. Keam e Bubero
TOAJECTBA OKAKETCA TOABRO CXOJACTBO, Bee TakH,
kaxbh noxakens minme (§ 13), wpurmuecan BOpMA
¥oKeTs Haiirm npuwbrenwie. Tasoe upumbuenie Ha-
3HBACTCH AHAJOPHYECKNNMD, Bb IPOTHBYHOIOKHOCTD
menocpercraennony. Ilogsetenie, Gyiers JH OHO
HeMoCpe,cTBEHH0e I JIYTeND wHQJOTIM, ecTh Ve
ubro npasraga. Jbio we Teoperusa pacuoiokHTh, -
HpeETaBATE W yKA3QTh WeTOPMueckiii Xoxb mnpasa.

II. OPuANYECKEI® HOPNMBw KAKBL OPEIMETH
YMOBARTOUEHIA,

§ 6. :

Wsp wopiyiuecERXD HOPN'D MOikHO 1BIaTh BHBOAH,
T. 6. ARHHYOLIODIGIMUECEYI0 HOPMY MOEHO PA3IORH1DL
Ha OBABAbHB, BaRIWYAKULEH BB Heit Hopat. Urodn
YsHAThy, ABACTBHTCABHO IH 10PHAHYECKAT HOPMA €0-
_JepEATD BB celB mBEROJIBEO HODNB, UACTO HYRAH
ocoObia eBIBHiA, UAnp. OTUETIMBHA IHOHOMAYECKIH
nomaria. Uro0M n3B  HEKOTOPHNT WPHINUECKUND
uopMb cABIATL BHMBOAM, MYEHO 3HATH, YTO HAEND
ecTh KynaA, ute societasproductiva 3aziouaers BB
cedts ooubas mhmuocreii %), Takpxs BHBOIOBD He
JOAAHO CABUIABATL ©b YMO3QKIOUEHIAMA ex ratione
legis. [Tyrens BHBoja He 00pasyoTes HOBHA IOpH-
JMYIECKELT HOPMH, HO TOXbEO BhbBamwrex 15, Eakia

%) Bunyexs II. Grp. 42.

A



— 159 —

ywe ecth. HaoGopors, pagp 0puimuecknxs HOPMD
NOKAO GBECTH KB OXHON 00wl HOp¥hH, OTHOCHTEALHO
koropoit o we Goxrbe, Kaxh Torwueckiii BuBois. Haup.
WBABT PALD J0PHIKYECKIX'S HOPMT MOKLT CUATATHCA HA
Goxbe, KAKD OJHAND TOABKO BEIROL0MD 3% 03 1nelt HOPAEL:
»HAKTO He JOXKEeH's BO3Bpamarh Goabime, ub)p eROIBEO
noayunas.“ VI pas 9Toro Toike WHOLAA MYMHB 0COOH
cBbIBHlA, HAUp. 3HATh, uro Beh NhHOBHe JOTOROPH
ANB0TD WAL BlaKNHOE HmpeRocTaBIenie knHocTeit ).
Tagig odmiz wopuw '°), m¥B KOTOPHXH €h J0rHUEC-
KOif HEOGXO[UNOCTEH BETEKAIOT APyria HOPMBI, MORHO
HA3BATH JOTHUECKHMN HPUHINIAMI BH.OTHIUie 01D
UPHHILAIIOBS HHOPO PojIa.

III. FOPMANUECKEIA HOPMH "KAKD OAKTD
BAKOHA HPAYHHHOCTH.

&7

Ha wopuirueckyio HODHY MOKHO CMOTDPBTH Kakb
o biicroie ganuofmpHunns. [pusuns orn G-
Bal0Th ABoAkare poga. Omb Moryrs sakzouarkes

1) Bp namops QarTHUECKHX'B OTHOTIeHiil.
Tags, moraa o6WECTBO NEPEXONATE WIT  COCTOANIA
OROHOMMUECKOR N30JMPOBAHHOCTH KL COCTOAHIID pas-
ABIerid TPy MHOAECTBO WPIIMICCKHXD HOPND 610~
HOBATEA HEOTPASHMOH HeoOX0 HMOCTHI0.

2) By cBoGopmons phmenin 3aK0HOTATEIA.
Borh  mouemy oTHOCHTENBHO 3aKOHA NPHYMHHOETH

) Bunyern [I. Crp. 42. 43, Bunyeks IV. Crp. 28 oafu.
19 Car. Hike § 12.
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'

cABAyeTs pasimyarh OPAYMNK B MOTHBH MPHAN-
Audeciux® Hopys. W To m jpyroe pmuckie wpmeTh
0003HAYAMM BMPamemieNd: ratio legis. Bupamenie
OueHb YAMNHO BB TOMB OTHOWEHIM, YTO VREA3HBAETDH
HA  UPHGYIYI0 3aKOHY PA3YMHOGTH, T. €. Ha €r0
ubaecooGpasuocts 1 0003HAYASTD 3AKOHD Kakb
HPOAYETD ocMucAeHHOH pBmumoectu. Ho xorza
HYEHO ONDABIATL OPUIMICEYI) HODPMY ed JOTrHyec-
EBND ocuoamiens (§ 6.), T. e. akciowoii mpo-
THBOPBUIA, DHNCRIC I10pHCTH  yUHOTPEGATHOTH Apyroe
BUpaeHie, 00RKHOBEHHO 3NUTeTH naturalis miy na-
turaliter. Naturalis ratio_'") o3mavaers tormueckoe
ocHoBanie 3akoHa. 00:43aT6ABCTBO BOIBPATATS T0, YTOLIO-
Jyueno Gesb BCAKATO OCHOBAHIA. OCHOBNBAGTEH Ha FCTO -
JOrH'IeckOND BHBOB; BOT'H JIOYEMY O TAKOMD 10J#-
maxh JopueTH roBOPATH naturaliter debet '9). Ho
He BCerja MDIIHYECEAA HODMA OHBACTH IPOIYKTONH
OCMBICICHHOM PBIITMOETH; YACTO OHA BOSHHKAETD H3D
uo0yAJeHifl umcTo, HPABCTBEHHArO uUYBCTBA. Bb Ta-
LEAX'D GJI}"I&HX'I- MOTHBB .HOPMBI PHMILIHE BHPM&IUTT)
CI0BAMH: ‘quia’ humanum est; quia bonae fidei
consertiens est ') ete. Cupamusaerca, kakn or-
EPHTH ratio legis, koraa uocrbimee He BHpameno
85 sakowb. Kawp pbumrs drors BOpOCH Mm 10-
Ka3aan Beme ).

Tasnun obpasond eefenie kampoli opmIIICCKOf
HOPMH Kb e ratio uacro Omsaerd Bechbda satTpya-

1) Gai. II. § 79.

) L. 5. pr. D. auet. toturis. (26. 8.)
) L- 2. e. d. resc. vend. (4. 44.)
1) Gt BhIIe erp. 5 caba.
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HATEABHO, I MBL NDAMO CKAKEND. 4TO J0 HACTOAMATO
BDEMEHH MHOTHMD OpHCTAND PHUITeIbH0 He  jana-
doch 9710 ywbuse. Ho en gpyroft cropont conepuienio
He GHPABEAINBO BOOGIIE OTRAOHATL APYLHXD OTH TAKOI
pacots o roit upuuund, uro Oyaro OB ,0T%
ATaro Upaso HoTepsers BEAKYI yeroityunocts . Bpays
M UT0 HUOYAB MOiETH OhITH Heyeroitunnfe coBpe-
NEHUALO Tpamjauckaro upama.  Bw  aroms aerko
YOBAATECH, €TOATH TOADIO BINLIHYTH HY LHHTH, HAIp.
HY, HAHAGKTH (JaHIePORS, GTOATS TOABEO DEIONHAT, YT0
Yie JABHO ABNIACH HAXOOHOCTH COCTABLATH @EKCHKOME
CHOPHRIND  BOUPOCOBD, wro phiuienie euopHXt eay-
URCBD UAETO BABMEHTH OTH JAuAAre” BEYed, cyibu.
Hauporuns neyerofiumpocrs npasa’ sowmers Gairs yer-
PAHEHA TOIBRO TOLJA, KOTZA MR €ephozilo saifyemed
PACKPHTICNT ratio, T.e. whai ipuimEueekix, HOPNE.
Ho npunmvatsed sa raisee wbro, ne crbayers o
TEXD 10pb, NoKA He GyAeTH Kb aroMy upiodphreno
HALACEANATO  YNBHBAY %%m Hero paGora, wakh M
BEAKOE LADIATAHGIBO, TOABEO YBEAHUNTH 3.10. ToaRE0
BrUL(EBanes BB 0BIs opugnuecsod TOPMEL, 11 TOXLKD
OTHA'L UYTENE, MW HOIYYQeN BO3MOKHOCTH DACKPHTE
HCTHHHOE COTCPARAHIe HE NOJHO BHDPAZERHON HOPMH,
HHAYE: TOABGO ITHMB NyTeND MR MOIYUAeM'S BO3MOK-
HOUTh NPHUATBCA 33 TOIKOBamie 3akona. Ratio wpu-
JUYECKON HOPMH PBUIAET BOUPOCH, YIATAO MIH He-
YAVIHO OHA BHPAsKeHA, CIBIYers JH PAcHpOCTPAHATS
WM OrpaHMWHBATGL €1  GOZepRanie. OTEPHBADIeecH
H3h CAOBECHATO BHDAKEHIA; HYKHO JH, EAKD ToBO-
PATS, TOIKOBATH HOPMY, DacHPOCTPAHWTEIRHO M1
orpamiuureasHo. Ilomaruo camo cotoii, uro »% 1xs
GAYUaIXb, KOPJa He CMOTPA Ha Bee msexbjonaiie,
JABEBAPTR. ITI070. . 11
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ratio 0cTaeTeA COMHMTEABHEMB, €TPOR0  exbiyers
AepEaThes exosecHoli opMm BLpameHid. Jro ofiuiee
UpABATO: BH COMHMTEILHMXD cIAydaaxs (T. e. OTHO-
eHTeIbio ratio) cabiyers TOIROBATH OFPAHMYATEIBHO.
Coxepaaniews 10pUAHUEcKON HOPMEL BB TAKOMB €Iy~
yah cabiyers GuATATH TOABKO TO, UTO MOmEID OHTH
J0KA3aR0 HA OcHOBaHiM ciopecHoil dopmp. Heuero
W DOBOPHTH, YTO UYTEMDB pPACHPOCTPALUTENHHATO TOA-
KOBAHIA HO BO3HMEAETD HOBOM 0pHAHUCCKOR HopyHt ).

§ 8.

B nytews MeXAHEUSERALO CPABHEHIA cOBPeMeH~
HBXB WDUIHYECKAXD HOPND b HODMAMN  BDEMeHD
NPOIIEANAXD, OKAABTCH, UTO OIHO M TO&E (arTH-
Yeckoe OTHONICHIS BE “EEVeHIN BpeMEnn mOABepraioch
onperbrenin PasMYANXD HOPUD, HIM H&e ¢b HEM3-
WBHABND (PARTHUECKAND  []eLI0.10KeHIeND  CBASH-
BQUINCH - PAsIAYHBA HOPMH, BB TAKONB cAyyal MOmRO
#ac1BI0BATH OCHOBAHIA TAKUXD HOCIBIORATENRHEXD
manbHeniit “wpuMueckoffl HOPME, Takb uTO ATH H3NE-
HeHiA NOAYuUaTh Xapagteps ABAcTBil M3BBCTHEXD
NPUYHED. DTAND NyTeND PALOND ¢b BHEmHER HeTo-
pieit (§ 4.) BO3HUKAETS BHYTPEHHHAA MCTOPIA HpaBa.
Tagas weropid, KAED HA NOYYMTEABHA W Kakh HA
Bamna Osia Obl OHA Af HPHCTOBB HACTOAINATO Bpe-
MeHi, ocTaercA HepBbmenHofi npoGienoi, japoMn uTo
CYLECTBYeTs IMKOJNA, BEAMUAURA cedd HETOPAYeCKOl.
Ilonarno, uro x1a phmenis 9vofi mpoGaenH, HyHHA
T4 EE UOArOTOBEA, KREYI MH IPH3HAIN HeOOX0LmMOil

15) PaenpocrpasitedsHoe Toaronanie nwkers 1BILIO Toin
k0 ROOIRE packpmTh, 910 XOTEIE CKasaTh 3aKOHOAATEND.



— 163 —

B T0r0, uroGH YMBTH €BOXUTH KB ratio opajin-
‘Iﬁb[‘c’.lﬂ llOp!lH

§ 9.

Co croponn 3akoua mpnyYHHHOCTH MPEWIAYECKia
‘HOPMH  MOLYTH NPEICTABAATREA He TOJRKO Kak'b
ABACTBIA OUPEYBIERNHNT OpHUMHDL, HO H KAk
Upnauns usibeTunxs Abiicesii. IToxo6ro xopomeny
WIH YPHOMY JEKAPCTBY, RamIas HOPMA llpOHImd.GT'b
B OPLAHA3NT OGUIECTBA H BHBHBACTD 30  c000I
Xopomit mAA Aypues nocabactsia. U arm  mocadi-
CTBIA TOXE MOTYTH OHTH PACKDHTH B TPHTOMD ThND
e COMBIND LYTeND, Kakh H NPHUMIEE DPANTYCCKIND
HOPMB. By 370 HOBORMOKHO, BB TALONE € Ayuahbne OnLIa
OH BOSMORHA M BHYTPEHIUAA HeTOpiAympana, oXapar-
Tepusoanad Oaime 85 § 8. BB, cavons abab,

YTOOH CRA3ATH Meatdy cofOf.Beb. moeadioBareabHE
nawbHenis JAHHATO 3a#0HA 10 BAKOHY NPAYHHHOCTI,

A joxment morazapbBchirk rbiicreis Ha oGmecr-
BEMilH{ OPraHisub, Kakif MK 32K0HD 0KA3HBAT,
UPHHAMAA BB TEYCHIM BPENEHH DASTMUMELT  (HOPMA.
270 moroMy, 4r0 Eakioe mswBmenie mwbro mhianio—
BOCHOJAATL HEI0CTATOUHOCTH ABiteTsiad sakoma B
npexneit Qopwb, wim yerpamars ro yBiictsie, ee.xn
oHO Omzo jpypmo. Takmss 06pasoms, OTHOCHTEIBHO
ABHCTBYOIATO COBPENEHHATO WPABA, MOKHO JIOMTH 10
EPHTHEE UPaBa U JI0 BOMOKHOCTH NpELIAraTh Pe-
(opusl BB 3aK0HOIATEISCTBE.

§ 10.

Henmpeprsroe cpaphenic m ymosaxiouenie, ¢b

IBABI0 OTKPUTH TOXKIECTBO, -PA3AAUie WIA ¢X0JCTBO
*®
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Bemmet, maM ke ¢b NBAR OTEPRTH MEHLY HEMI OT-
HOWGH!e NPHYMHHOGTH, WAH e ©h TEWS, 4T00N npu-
BECTH HXb Bb OOPAIOKD WIAM BH  cHCTeMY, HA3H-
BALTCA MHCIBIO, & KOIMA MATEPIAIOND CAYAATD pH-
AHYECKIA HOPMH —o0puAnueckoi nuctnn ). Eeax
opajuuecEas Micab wMBirs mbisw phuarh wpm-
UeGKIH BOUPOCH, MO HABMBAGTGH OPHIMICCKUND N3T0-
wenienn (Raisonnement), a ecam noeabiuee mukers
ubavio yOBauTb Koro HMOYAR BB HpaBUALHOCTH Phi-
WieHiA OPHIHYECKAT0 BOMPOCA, —HAINBALTCH 181y K-
mieft naw wpngnyeckofi gegysuiedr ). Dra ge-
AyEnig OuBaeTH TEOPeTHYEERON, kKOTIA MaHHMI
BONPOCH TOIBEO HOCTAHOBIACTEN, M HPAKTHYE -
KoM, Korxa migrs gBa0 o phmenin 0pHATYecEAro
BOJPOGA, NPeIETaBIA0IAroe) Abicrsnreisno in con-
creto. Jeayeimin eygeil ) eyTh  ocHoBaHia mpHTOBO-
PoBh, ACAYEMIN ALBOKATOBB COCTABLWOTD WPUANYeE-
Eifl OOBACHOHUI BB OTBLIHNXT OyMaraxh TAHyNINXCA
CTOPOHD.

§ L1,

Couerania whotefl H yMosaRTOUeHifi MOTYTH BO-
HUKQTh TAED OBICTPO, UT0 YeAombEs M cams ma Mo-
HeTh UPOCABAMTL BCI ¢BAL MHodefl, u eMy mHORTA
Eafered OyATO MHCTb HUCXOANTH Kb HeMy 110 BLOX-

%) Takt wasmeaesuii <opurieckiii cumcIL> eers wnaTo
HHOE, Kakh CMLICAB uooGuie; 20pOYeNs MUOFe JyMaioTh, Yro
ueroshih, unba cyEean Booduie, woweTsh we uwbrs OPIN-
JECKATO CMECHD.

') Eerp iopuiaiecsia nopmsr (cpasy. mnme § 17), Koro-
pua me J0NycKanTh ASAYEuin; omk I0SHATCK Heuocpei-
CTBEHHO.
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Hopeniw crmme. Tagie MONENTAIBHEO ROZHREAINIiA
PESYIABTATH MEICAN, HA3HBAGNNE OCMKROeUHO HAal-
TieNs“, masmBaotes mieamm. Raxs u  Beagii pb—
3YIBTATD MHCAM, OB MOFYTH OHTH MCTHHUNMA I
JTowapam.  Userbgonamie OPHOCHTEIRHO MGTHHHOCTH
AN JNOAHOCTH WJIEM. COCTONTD RL 'TOMb, uTO pac-
KPHBACTCH M OOHHNQETEH COSMAWIEN Ta CBASL YMO-
BARTOUERIH,  pesyAnTaTons KOTOpoit Guida  JanHAA
miea. OcoGennocrs gl nd  roMb, 1o ons  no3-
HIRAWOTh MEMOBOALHO. WMien erbiosarearuo cers
EARD Pa3b UPOTHBYIOT0®N0CTs THND pesyibrarans,
KOTOPHe GHBAIOTH ILI0AOND 3apanbe ofjpyManuwaro
nscabgopania. Tasnus obpasonns upm “Tomomx
YNORALA0UCHI MOKHO JOXOANTH K0 METHHLL ABOAKHND
HyTeN'h:

1) mseabiya m naxoms,Sne

2) exBarssan H;Leu},{ HT@’E‘?}{ NOTOMT.  ed
phipHOCTS. p.

Bs uoc_rh,imeM'b“c.iyqa'l;ﬁmei‘sn, 3HAYHTD, OT-
Epsirie. Moeah 21080 sgito, uro Takoe opHiMYeC-
Kl wien, 9ro Takoe Wpuiiueckoe orcpurie. Mucan,
HAID.. UTO0 OpuAATie puMckaro npasa wh Lepymauin
OHA0 HEOOXONMMHND GABICTBIENT RuesanHaro uswh-
HOHIA (parTHYeckux's oTiomeniii epyauin, yra Mcan—
OPIIAYeCEa] Bed, H ecIM Oyerdh JOLa3aHa ed
HCTIFIHOGTD, OHA CTAHCT®: W PHIHUECKHMD OTH) H-
TieNB.

§ 12,

Pags 0puINUECKAN'D HOPNB MOEeTD  YA0BICTBO-
paTh OAHOA M TOH e npakrHueckodl 10TpeGHOCTH,
'
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T. e. HMbTh OfHY B Ty me mhib, Haup. coxBiicrso-
Bath whHoBOMY oGopory, Epeanty. OTkpmBmA Ta-
Kyl ofmyn nhah, MH noiyuaeMh noiomenie, KOTOPOE
MOEHO HA3BATH WOPHIMYECKHND UpHHIAIOND. HOpm-
ANYCCKIA HODMBI, CBA3RHAHA ME®AY 06010 0GIIHOCTHIO
nban, HasHBAKTEA JOPHAMYECKAMD HHCTHTYTOMB.
Beb orgbavima wpuiuuecsis HOPMH, OTHOCAUGACT KB
lTIILTHT]'T]', BRBOJATECA H3% OJHOTO ﬂl’lﬂH][llhl 1o ak-
cions npormsopbuia, 1. e. onh ARAAOTEA Tormuec-
EAMH BHBOZAMN W3B opsoro npmaumna %), Takie
UPNHIANE PPAKAAHCEAr0 1paBal ¢yTh AN DEOROMH-
Yeckaro Ham oruueckaro cnoficrsa '"). Muaue: ned
IOPHAHYeCKIA HOPMEL HNBTh 1BT6I0 YAOBIETBOPHTS
nan rpebopanians uoHrAvec kol oKoHOMIn M
mopaanm. TpeGoBanifi MODARN eyTh IYMMAHHOCTHL M
cupaBefIBocTs. . FOpnimdeckie npunmIuE,  Gyiyun
IPHHUMIANT MODINH, He« MOFYTh OHTb PASAOKeHH
Jaanie n BEB HOI}!]H, OCHOBOHABIA HA PIUXD INpHH-
UANAX'D. Pacupesasorea Bb AnyxXh kaaccaxs. Ha-
UPOTHES, WPHIMYECEIT MOPMH, 3AEA0OUANITIA BE cedb
AKOHONMUBGELS TIOI0MEH A, NOTYTH GHTH Pasiaraens,
0 HA060POTB, MOLYTH GHTH CBOJHNE EB 001be BHC-
LI NPHHIANANDG. JTAND OYTNh MAABE HHCTH-
TYTH COBTMEALTCA B Goabe Kpyunme m tawb jaibe.

) Cpasn. srwe Aroxs 1-if. Tyrs yrasans paiw opiuinge-
CKHXE HOCTHTYTOND I IOPIMTICCRIXS HOPWH, EOTOPWC cRA-
salu newty c060o ofnen WhIBo U ABIAIOTCA RREROJAMA OX-
HOPO P,

') Babes nyasno sambrore, uTo sKoHoMHTECKill NpUHELAITE
€CTh He T0, uTo ofwee oJo#elic, Kh KOTOPONY MUEHO
CHECTH PG IOPILIHYCCKNN' HOPMT, PYKOBOJAACHE HEOHOMHZE~
CEINW cubeniayit i nonariamu. Cpasa. § 6.
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§13.

Fean uajifiens UPUHIMIG OPHAHUECKON HOPMH, TO
o axeionh mpornBopbuin MOmHO passmTH Apyria
HODME, M OHH OyIyrb TOKE OPUIHUCCKUNE, ecIH
TOIbEO 970 He sampemeno mpamo. Hamp. opuwu-
UEEKAM HOPMA, 9TO B3ABUGR Nopyuemie obsaus Ka-
GaTeJbHO NEPeTaHHHND eMy Ibauocrelf nars orYers
IOPYUNBIIENY,—3Ta HOPNA OGHOBWBAETEA Ha DKOHO-
MHYECKOMD UPHHUMIE, YTO rOCYAAPETBO 10, BOIMOK-
HOGTH JOXEHO YETPAHiITh BCAKOe HelonLpie, koTOpoo
NO®erb MBmarh kpeiuty mbHHOCTEll,~=a.0r60 yioe
oflee NPABHAO: UTO BeAKIM, HOX§UMBWIN uyEYI0 WhH-
HOGTH, Bambpesaach uro HMOYAB b, Hell jybaars,
00#3aHB J2BATH 0TYETD, A eAlIoBarensHo conductor
operis ™). Taxoil mpiews HasNBaeTéa auHa.1oriei.
Eexw upn srows  cosepinaercs YMOsaKTIOUeHIe, H3D
KOTOPAre BOSHMKACTD. HOBAA WODILHUCCKAs HOPMA,—
yuosasaoyenie ovn’ Ganmafmaro. ApUHIHNA 38~
KOHA, — TO UPIeN HasHBACTCA QHATORiel samona;
ecIN e YMO3ARINueHie” rB1aered oTh BHCWANO 1PHH-
nuna —Haswsaercd  anagoriet upasa. Takmnn  00-
pasodb pasamuaerca upuwbHenle sakoHa upaMoe H
Henocpejersennoe. Tarp BD BoIe UPHLEIEHHOND
uprubph, 0043aHHOCTh B3ABIIATO HOPYYEHie— JaBath
0TYeT, AHAIOLHYECKH PACUPOCTPAHACTCA M HA COn-
ductor operis. Ilpnm anazormueckons npmwbuenin

%) 3abes exbiyern zanbriTh, 4TO Analordyeckoe npmyh-
HeHie KpIUYECKoll HOPYHN, OCHOBARHON HA AKOHOMAYECKOME
NpHEUAEE, Pasinyso OTs NPOCTAr0 BRBOAA, CABIAHHATO Chb
HOMOIIBE) HKONOMHYECKEHXD HOHATIH.

I
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OPIIYICCEOSl HOPMH, OCHOBAHHON Ha mpmammmh Mo-
PATH. OCHOBAHI® MOKETH OMTH TOALEO OfHO: (Uia
aequum est *'). Tagia opminveckis HOpMH, 00w~
THA NYTeNH AHATOLIH, OCHOBHBAMTCA Ha JeiyKI(in
KpHCTOBD. Tarmws o6DazoNb. B J0NH0IHEHIE Kb CRA-
sandony pume (§ 6). remeps OTEPHBACTCA, 110 BCo
npaso. A0GHTOe MyTeNs ACHYEIA,  ABOAAYO PO
Ono cocrours win

1) U3p unero auainrmueckmxs nosomemii,
AMEHHO BB TON® eayuah, Korga noiemeiie, 10017108
NyTeMT ACIYEIIM, He Basiovaeds BT cedh nwuero
woparo. Haup., seagar whmare.nerry men-
HHD BS orosepst Herhiiersmearsun, cibioBareis-
HO | u01n3'quwe:|hgg?sao iCHUMHAR  TOwke  me BiicTsu-
TeIBHO. (N

2) Man gmrrenirdesiixs motomenifi, Korga ana-
a0riH ReIETH KR TOMY, 4TO A00LTOE IyTeMD ey~
i NeT0EeHIBy, 3akTouaers Bh eedh whuro TaKoe,
sero HETH 8% wpuauveckoii nopub, oropas npmk-
HACTCA QHAMOTHYCCKH 1 HOCAYAKILIA  OCHORAHIEND e~
Aysuin *).

) Haup., opuiudgeckan Hopia, 4ro MpogARUILT anugmaer-
cil APOTUKY laesio enormis, NPAMO JCPEATEA 0L FyMATHO-
ern (quia humanum est). Anasoriveckoe npudbaenic s1oil me
HOPMBL M OTHOCHTEILHO Kynuamaro jJoawno nywhrn whero
noroNy, quia aeqnum est. Hnaue Gmio 6w mpornsophuie,
04eBHAHOE IIA BEAKALO, N KOTOPAro Ml Kaks He MOIL OW
00BICANTE BAKOHOAATEIS.

#) o aroii npwunnh Nowuo 1 npako HOpPHCTOBL CUITATE
HETOUHIIEOND Npasd, XOTHA 9T0 I NCUApUBRKTE IhkoTOpHe,
manp. Knpyasdr.



M3b crasammare g0 cux® 1OPH OTKPHBACTCH, yT0
HOPMH TPAKTAHCKATO MPABR BHXOLATH H3D  HLOLO-
HYECKNXD, DTHYECKANT 0 JOPHYECKAXD OCHOBAHf,
"W, UTO 0. UPHAWNE MPAKIARCEATO paBa Tpoi-
Baro poja. Ho ecrs eme wpmymueckia wopuw, ro-
TOPHA HE MOPYTD OHTL CBOICHN HH Kb npuumih,
HIC KD MOTHBY, ¥ HE OCHOBHBAWTCH Ha S0THIGCKONS
YHOARTIOUSHIN; 9T0 NOJOKSHIA MATENATUENABD (op-
Wh OPRAMUCCRINX'S HOPNT, KOTOPEN 61108 e LHO
083yC0BHO HEOOXOLHMH 110 MATEMATHYECKONY.0CHOR~
Hin. By canons LAk, kaxn CEODO 3AKOHOAATEIL
Abaners  omperkicmii o tows) Weo moxxoguTH
U01h  TOHATI®  KOaMYeeTa, (OB WJIOWEeHDb  0-
Obpakars ofmiz noxomenis’ Marewarmka. Eern 0pi-
BMSECKIT HOPMM, BB R "'.Ixmwp?meﬂa HI Go1b-
li¢, KAKD TONBEOD aR CIRAT BeIHYHHA DABHA
caMa ce0h. Ciota A b BeB 15 wpugIde-
OLL HOPANI, GOTOPHM BHW® A NMOTBEND [MOTT op-
MyAy: HHETO ne MOETh utarars Goiwme, uhkup
CEOTREO n0Ayunas. Ho uHOrAa [{0B0abHO 3arpytmu-
TEIBHO JOR43ATL, UTO Ta MIM APYrads 0pWINYecKas
HOpNZ, ecTh HW G0abue Kakh BHBOIH MW3b TPOCTATO
aremariiecsaro  ociosamia ). Hume, Bo wropoit
TanB, MH VBHAUMB. UTO Upasa MOIYTH peicTa-
BAATBC KAGD BOAWUHHEL H €CTH OPHITICCKIA HOPML,
KOTODHLA YKA3WBAIOTH HA TALOE KOAMYGCTBEHHOE 0T~
HOTIEHIe; HTH HODME TOKE OCHORHBRIOTCH HA KAKONS
HufyAs NareMarnueckows mpasurk. Tlomarmo mocah

%) Cpanu. sun. IV. erp. 28—39.
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9TOr0, YT0 HeAb3d MOJBECTH WOXB OJWHB  O6DIiit
HPAENENG BCB 9TH uerHpe oIewenta, W uT0 Bb
ATOND CNEICAB HEBOZMOKHA CHCTEMa TPRIAHCEATO
upasa. Cucrema 315¢b MomeTs OuTh IOETPOSHA Pas-
BS TAKB, UTO OAHHD M3B UETHPeX TCMHTOBS Oy-
Ae1s NIPHBEIEHD BE CHCTEMY, & TPH OCTAJIBANE N]E-
BARYTCA KB Hewy. Mu BEme nmokasaaw, mouemy
TOABKO IKOHOMHUCCKAD YACTh MOKETH IOCAYRATH Of-
HOBAWIEN'S CHCTeMH, TaMh e M0{podHo pazcorphbin
BONPOES, KAKAND 00PasOND UPUBA3ATL TPH APYTiA
TPYNIIH  HOPN'B.

TIABA, I1.

Iopiiueckis nonaTis.

I. Nak® OPEIMETS CPABHEHIA.

§$15.

CpaBanBag WPHANYECKIA [OHATIA NIy 000w,
MOKHO TOYHO 0003HAUUTH HXB CPAHNIE H Y3HATH,
Hubers Jf- JanHoe IMOHATIZ €BOKW €OOGTBEHAYH Gie-
Dy, HAT X®e BOOINB JiK OTYaCTH OHO HPOHUEAETDH
BB cepy apyraro nomatia. Taxmws olpasows cpa-
3y moayyaerea onpeibiemie n kJaccmueamia Qag-
THUGCKHUXD NPeN0I0Keni Tl 0PHINYECKHXD HOPMB,
u 3arbup  ouperbiemie M kaacemmramia oTAban-
HUX% npanb. Upesh 910 KOCBEHHO YeTAHOBIAET-
61 0 KARCCHPUKANIA CAMMXD OPUIMUECKAXD HOPMD.
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§ 16.

IfpaBo ects BO3MORHOCTH HpHHYRLeHIn. Keam
CPABHUTH MEELY €060K OTUBABHLA UpaBa W IOGHO-
1pETh, B UEWH COCTONTDH HpHAYMjeHie, TO BHIE-
IATCA MHOKECTBO MPABB, BB CAIY KOTOPHX'H MOKHO
BEARATO TPHMHYANTL JATh WAM OCTABHTL JPELNETH,
mrbiougifi whanoers. Taxmis o6pazows MH upnsHa-
CWD IPaBd Kakb MILAIBHES Cypporarel IBuHOCTel,
I COBOEYIHOCTH TAKHXD HPABD MH NOLBOAAND NOLB
HOHATIE MMYNeCTBEHHNX b npass. OCBests, cyp-
poraToNs  KOTOPAr0 ABXNETCA TPABO, HAIMBAETCH
o0BesToNs mpana. CpaBHEBAA MEHAY 000K 00HEKTH
Opasa, ME HAXOLHMb, YT0 OHU OHBAOTH HIN BeulM,
AN MPOM3BOANTEIBHNA CAIH, (MOIB30BAHIG) Kammra-
T2 mm 1pyaa. Tacro REHOC)ETETROHHEIND O0LEKTOMD
npasa OHBAETH TOWE IPABO. KOTOPOE Bee TAKN MME-
eTh  CBOW DERMBAJEHTD BB PeaJbHoil  ibuHoCTH.
Mvyniecrsenusnis Npasays  mpOTHBYHOSaraores 15
upasa, 00BEETH ROTOPHXD He Hbers BEHOCTH.
TaroBE upana cyUPYross OTHOCHTEALHO IPYIH Apy-
ra, npasd pogurexeii m Abrel, W PoicTBEHHHEOBB
MeRTY €0001, mpasa, 0603HAYAEMHA TEPHNHOMD: ..ce-
nejinoe upaso“. OTHOCHTEALHO MMYIECTREHHNXD IIPABD
MBL JaXBe  OTEPHBaeND, U0 HPH  OHHAKOBOCTH
00BEETOBS OHH MOYTH OHWTH € GOABIMND WM
MEHBIIMMD  COJIEDRARIENh, T. e. MOIYTH SalI0UATL
Bb ce0b Ooxbe mam membe mpegocrantemifi; Hao-
Helh. YTO OHA MOTYTH MMBTH pasamubyiw ewiy. [lo-
HATHO, WO BOH MMYUIECTBEHHHA Npasa NOANAIANTH
OIH noHATie BesTUNHH, KOIMYecTBa, M IPATOMD



=N

BT TPOAKONH oTHowenin. Beamunna npans Gusaers
OECTEH3UBHAN, HHTEHIWBHAA W a(eRTHBHAL.

II. KAED NPEMETS YMOBARIOYRHIA,
&:17.

Beam upaBa—neanunns. T OHA mOfUMHI0OTCH 00-
IANE OPABHAMND NATEMACHEM, H MOIYTS OBITh CpPaB-~
HUBaeMW JewAy €00010 kagh mermuman. s npu-
NEBHOHIT KD mpaBadh 10J0wenifi MareMaTHEN BO3AM-
KAI0TH M0J0KEHIA. KOTOPHA  HEOOXO(HN0 ABIHOTEH
OpHATYecKuME HOpyaANN. Bl npasa CY1h 100-
HATIA, 100HBACMBA UfReMD OTBICUSHIT A3b WPHIN-
MECKHXT HODM'D; OFIyuN BEAMUWHAMH, OpABA Lpej-
CTABIAWMTEA TALMMIE B 3AEOHOAATEI0, a 9T0 BELeTHh
d €000t 50BTONpORawaOcabcTiA 2¢). Tipeme nee-
0 GpaRHHMBL

.

Al ITpang, "Kakh BEARYUHH OTHOGHTCIBHO
APY MBAALD Y.

1. [ak® 9KETER3UBHNMA BeIHUHHL.

§ 18.

My HaxoiumB, UTO OJHO NpABO MOmETH OHITH
Goanumie gpyraro, 10 GBOEMY OOBEKTY; Hamp. OfHO

*) Ecrs OpIInueckis HOpMH, upusHadie KOTODHXS ects
MATEMATHILCRA HCOhHXOANMOETE; OHE OCHODMBAKTET HA He-
moepeeTsednoN ko3sphuin, karh axcioms uavemarun, Or-
e eabayers: 1) Takis Hopuu pub Bearnxs Koaefaniil, n
MOTOMY OTHOERTCABNO HXD HETL majiodnoeru wh THX® upa-




s
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AoaroBoe TpeGosamie Gomnwe jpyraro. VM Taws waip
Beh 00BEKTH HMYIIECTBEHRBIND UPABL MOI YIh OHTB
BHPAKERH afcTpakTHO BH cBoell whunoctn, 10 cpap-
HEHi® 10 OGBLEKTY BOANOKHO OTHOGHTEAbHO BebyT,
PasHOOOPASHEIXD HMYUIECTBEHHHXD TPAE.

F}

Kaks WuTeHsuBHLI BeAnyNuL.
§ 19.

Eean wu cpasmuws  pasrooGpasnoe GOAepmanie
UNyIIECTBEHRHXD  NPaBh, TO NPERJE BEero BETE-
AHTCA  TPYOUA  TPABb, HKOTOPEA  ORPAHMMUBAITCA
uti frui ormocuressHo wemeii. Takn BHAbIeTea
IpaBo moARBimaro pacmopasenis, orb npasa
HOXB30OBAHIA, U Hocxbahee omgfh pa’aa’km'mbrm
H) IIpaBa, Haupapiennsa g oxme uti wax frui,
GHOTPA MOTONY, KAKB ARIEKO MPOCTHPAETCA MOIb-
30BaHie.

3. Raxs afupesrupnsa veanunuu.
§ 20.
Mt maxogws:

a) ut0 HBKOTOPHA mHpaBa JBiicTBYIOTH BooGme,
a4 JADYLiA 7T0AbKO OTHOCHTEABHO OUpenbienHEXD JID,

BIJAX'D OCTOPORHOCTH, KOTOPHA DLICTARICHL OTHOCHTEARHO
regulae juris 851 4. D. d. R. L (50. 17.) 2) 1ax® Hasupae-
308 1IpaBo I0PHCTOBH HE TOIBKO ROGKIBAETCS MYTeNb AeAyK-
Ui, HO OCHOBHBAETCHA T Q. HenocpexeTRenoNs sogaphuin.
Cpasn. pume § 14. u § 19.
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AHAYe—4TO NPHAYELEIIe HANDABAAETCA IPOTHBD Beid-
Karo MM TOAbKO NpPOTURD M3BBeTHNXD AmUE. Pum-
CKie OpUETH, upefeTaIsd ceGB mpasa BH COCTOAHIR
HADYINeHLT, 0003HAYA0TE HX'h BHPameHieMs actiones,
a VEA3QHHO® paiimuie NPaph BRPAKAOTD TOPMHHA-
uu actio in rem u actio in personam. Takb Kagd
mpasa NepBoil rpynus UwBIOTH CBOMMB OOBEKTOMD
Bempb, OHH HA3HBAITCA BEU[HEIMH IPABAMHE, & 10C-
abuia, mo esoeny coepxamin (§ 19), pasybuaaor-
¢d Ha dominium m jus in re aliena, a mocaby-
mig omath pbaares ma emphytensis, superficies,
servitus m pignus. Taxmws oGpazows Maremarmge-
¢KOe pAscMOTphuie MMYMECTEEHMEXD PABB UPHBO-
IOTH Kb KIACCHHEAMIN BONEHXS NPABRH, KOTOPYI
MH HAXOHNB BO BCEXB \§UeOHAEAXD IPAHIAHCEALO
npasa. \

g 21,

MEL HAXOIMME:

b) uro mheKoIHEO JHIB OTHOGHTEILHO OfHON M
Toit e wBeME mubBOTL 010 W Toxe npaso (O
COJCPEAHID), M HTH IPABA PA3IAYAWTCA MEALY €O-
Gow ToxpRO 1m0 eoeil mbiicrrureasmoeri. Tarb pas-
AMYQOTCA: BAQTBHIE, MPaBO IyOMMIIARCKO, cOGCTREH-
Hocrs  Ha Bemp. CoGerBemHmRD Burbemiers bonae
fidei possessor'a, 9ToTh-—IPOETO POSSESSOI'd, 110~
cabagiif — BeARaro jJxpyraro.

§ 22.

Mu nmaxommes paxbe:
¢) uro nbxoropwd mnpasa He mwbirs mexopol
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CUIN, W MOPYT® NOAYUATH CUAY TOABKO MyTeMT BO3-
pamenia (exceptio), OGazareabcrReHEEL npaBa Ta-
KOCO poja puMIAHe HasmBatm: obligationes natu-
rales BB NPOTHBYIOIORHOCT: eiviles.

Mu maxoamys sarbun:

d) mnaga, ROTOPEXD JBilcTBATEIBHOCTD ¢BA3AHA
yexosiews mxm cpoxows. Hacrymzemie jbitctsia npa-
Ba puMiade BHpazaTh: dies venit, .Bp HporHBY-
HOIOM®AOCTL  OIHOMY TOABKO CYMIECIBOBAHIN LpaBa:
dies cedit. Ogma Toabko HajemJa wpioGphers mpaso
Hasupaercd jus futurum BB IPOTHBYHOXOKHOCTH
jus quaesitum.

§ 24.

Hakonews, ms Haxoamin:

€) npaBa. KOTOPHA €BA3AHH €5 OMpeHIeHHRND
cyObeKTOND, TAKP YN0 OHE He MOPYTH GHTL we-
PeTARK Jpyrony H yracawrd BwBerh ¢b cyOneRTOME.
Taxosa ocoGemnoctd BehX'® nmpash moAb3oBamia, xo-
TOPEA DOAUALA0TS NOXB LHORATIE cepBUTYTORS. Cy(s-
eETH MOKeTH OHTh 31Beh TOTH, KOMY NPHHALICEATH
COGCTBEHHOCTD HA 103eMEABHAA yYacroks. TaKHME
00pasoNs OTAMYAITCH MePCOHAIBHHNE CePBATYTH
(usus fruetus, usus, habitatio n operae servorum)
OFh IpefiaibatXb. Pajons ¢b armmm BHIBLLOTCT
el DAAJBHHA IIPABa.
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B. Ilpunbuenie KB MMyNecTREHHNND Iija-
BANB OONMAXD HOI0AeHIK MaTeMaTHEH.

§ 25.

1) Boaras Beauuwsa pasua cama ceGh.
a==a. OJT0 NOIOAEHie BHPAKACTCA Yy PHMCKHXT
fopuctoss Tars: Nemo plus juri: in alium trans-
ferre potest, quam ipse hahet *). TIpmrarases
‘Kb OTHOWIeHi HacTBiojavels kb maciBiHMEY, oHO
BupaKeso takb: Nemo plus commodi heredi sio
relinquit, quam ipse habuit *). Ormocirersio ze-
ratapia:  Absurdum est. «lus|, uris habere, cui

" legatus sit fundus '{ffuam lieredem aut ipsom
testatorem si viveret"?’). Bp Npuubuenin kb ne-
petaul  cobersemuoctm;,. Fundus transfertur cum
servitutibusy™).| Hagomeus, u5 upmubuesin
Te0pin jurasin re, aliena, ectb cabiyomee Bammoe
npasuio: Resolute jure concedentis resol-
viturgjus congessum. Hakomeus, cioga #e mpa-
HaJJeMATD U 1pasiio: Plures candem rem pos-
sidere monspossunt. M wprers [asas wpunogurs
9TOMy TAKO0E OCHOBAHIe: nmon magis cadem posses-
sio apud duos esse potest, quam ut tu stare videaris
in eoloeo, in quo ego sto, vel in quo ego sideo, tu
se dere videaris. L. 3. § 5. D. d. A. P. (41. 2).
Tars wkawh Bb enay ocofofi HOpMM npasa, mpio-
Gplireniens co0CTBEHHOCIS! uPe3h 3aXparh M Iepe-

") L. 54. D. d. R. L (50. 17).
26) L. 120. cod.

27) L. 160. § 2. cod.

*) L. 20. D. d. A. R. D. (41. 1).
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Aady yerosaupaerca npioGpbrenie Baaibmia, 1o 1m0-
ITONY LOAyYaeTd cWAy W npasdio: Duorum in so-
lidum dominium esse non potest.

§ 26. .

2) I bx0e Goxpme uaern.

IT0 BHpamALTCA B obmens npasmak: Non de-
bet, eui plus licet, quod min us est non licere );
n In eo quod plus sit, semper inest et minus .
Cuewiazsuma npuwbnerin: kro mwhers usus fructus
Ha JAuHyo Bemb, uabers mONTOMYy Meeusus; Ko
mbers actus, neobXoimuo mwbers @ iter.

Ha umero saremammueckons BO3MPBHIN 0CHOBH-
BAGTCH TCOPIA jura in re, — BOIMOMHOGTS pazawy-
HEXB jura in re  pagowsf¢s ‘dominium  ormocu-
TeAbHO ogHOH W roff e Bem@. DTH jura in re
CYTh YACTH €OGCTREHHOCRH Ha 'Bemb, TaKb qTO
cyuMa  orabsEEXB Jura in'¥e ¢b ocTanmmICH y
COGCTBeHHNMEA ITpaBam, paBHAeTeA MO0 cobeTREH-
Hoern ma, Bemp. Taxmis00pasons reopis jura in rem
OCHOBHIBAGTCA  HA  NMATENATHUECKOMD DECTABICHIN
ubxaro u ero uacreii. Iloanan €00CTBEHROCTT MHTeH-'
3uBHA  Goabme, ubNL oM(HTEBTHUeCKOe ik cyuep-
(uuiopuoe mraxbuie, uhus CePBHTYTH W 3akAajHoe
TPABO, — BCE 910 NPaBAAA, BHXOAAMII W3B Toro,
uro nbaoe Goasme cpoeii wacrm. — Was aroro me
BO33pHHIA HeoOXoAmu0 cabayers naathe 0PHHYECE0S
UPABAIO: UTO -¢O0CTBEHHNED, yeTauaBAXBAIONLii cep-

#) L. 21. D. d. R. 1, (50. 17).
%) 1. 110. cod.
Janusarrs, TR, 12
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BUTyTH HA CBOK Bemb, upesh JT0 HE TePHETS
HoIL30BauiA 9Tolf Bempl. Y Hero oeraires 1B e
npapa 101530BAMIA, KOTOPHA NPHRALIEKATD U ¢y0B-
KTy CepBATYTa, M COGCTBEHHMED MOKETDH OCYMECT-
BIATH 9TH 1paBa, Jumb OR He HApymwaxh ITHND
ceppTyTa ). '

(. W3b epoiicTBA HMYUECTBEHHNXD HPABD,
KaKb BeANMMHD, W0 axciow’ mporusopBuis,
cabayord gaabHbimia mocIbrernid.

§.21.

1) Iipaso, Kax®  BeIW4dHA, CHOCOBHO KB HpH-
PANEEI M YMEHBUIEMI0; i NPHTONM®:

) aKcTem3MBHO, BeIBicTBie MPUPAUIPHIA HIE
youin ofberTd. YBeiuuenie 00BeKTA HAHBATD
npapaueniens. OTHOCHTEABHO NO3EMEIBHHXD yyacT-
KOBB piNeKie OPUCTH YEASHBAOTH, RAKD HA 0T BIb-
nee cayyan, Ha alluvio, avulsio, plantatio, inae-
dificatioy” alvei mutatio. OruocATeIbH0 JABAKM-
wExXD Beneli — adferruminatio. Taxmys 0Gpasons,
OTh ypeaMueHin 00BeKTa MOLYTB  YBOIMUMBATHCA
¢00CTReHAOET M OCTAJBHHA BENIHEL TPaBd, & PABHO
@ npaso Tpeosamia. Eean me cworpbrs ma 005-
eKTH, KaRh H2 a0CTPAKTHYH NBEHOCTH, TO BO3-
MOKHO MPHPALEHIE I peaBicTBie Bo3BHNIenid MEREO-
poit wham. Fein BO3BRIIeHie WBHHOCTH ABIAETCA
crbicrsiens genophueckoif ABATEIBHOCTH, TO HA3h-
Baerci yayumeniews. Yayumeni c00TBETCTBETH

) L. 15, § 1. D. d. usn. (7. 8).
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wopya. Ilonarao c¢amo coGoii, uro ¢b mormGernio
o0nexta yracaers W npaso. (6 mormGeisio ypabhm-
BAETCA M HEBO3MOKHOCTH paclo3Hath 00Bexrs. Taks,
COCTBEHHOCT: HA JGHLTH HeOOXOTMMO  TepaeTed,
KOTA2 OHA. CMBINAHE €h UyKHMH JEHBrAMU.

b) murensuBHO, upess upupameHie w yueHnmeHie
corepaania. Tawp. usus Ha JAHUYO BEIb MOZETH
crars usus fruetus. Ypess yoranonzemie jura in re
COOCTBEHHOCTH HA BELIb MOHeTS cTBeHATHCH GoNbime
i GoXblie, W IOYTH COREPNIERHO WGUESHYTh. Taks
OTHOCHTEIBHO wN(UTeBTHYeCKaro BIaxBHIA ojepxa-
gie dominium, a oGHapymuBaerca TOIBKO BB TOMB,
YT0 BeNlb MO®ETH BO3BPATHTHCA KB dominus, #
nocabuiit mrbers mpaBo npexpaTHTs MQATEBTAYECKOS
Baaybuie upn mapBeraEXh yeaomiaxb., Dominium,
cTBCHEHH00 upess jura in re, MOKGTDH CHOBA 6TATH
HONHOH  ¢OGGCTBEHROGTBI0, /HONLI0GABAAAA HecmocofHa
y#&e HH BB KAKONY HATCH3HBHOMYMPUPALIERi, HOTOMY
uTO OHA eeTh HONWBAIIEE. JopHNUeCKOe mcno;(mo
HALB BEMBI.

¢) adderraBro, WpesnApUpAIERie HIA YHeHbIIeHie
AbBiicrBureasaoern. Taws

@) OpaB0 HAEMAOE MOKETH NPEBDATATHCA Bb
usus fructus mm B5 anfurenraueckoe Baabule, o
caboBateIsto, nepBOHAYAIBHOE Actio in personam—
B actio in rem. M naoGopors:

#) mpocroe Baaxbmie MomeTH [PEBPATATECA BB
nybanmianckoe mpaso, a mocarbiEee — BB NOIAYI
600CTBEIHOCTS. :

y) natur:lis obligatio womers crars civilis.

Taws OHO NpEBPAUIAETCA WOCPEACTBONG OGHOBJEHIA;
*
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raabe, worga ToTh, KTo umbers beneficium com-
petentiae,, moayuaers umyueero. HaoGopors, ei-
vilis obligatio wo#ers crarh naturalis. Taks G-
Baerb, KOrJa J0MKEMED moayyaerd benefici m eom-
petentiae, ¥ no MAbHIO HBEOTOPHXD KHPHETOBS,
EOIJa HACTYUMAA JABHOETH HEKA.

d) 00yci0BIEHHOE # OTEPOYEHHOe HPABO MOZETH
¢rarh Ge3yeiOBEBND M HA060POTS.

§ 28.

O6nrnosennoff wam npasuwisbube obmeii  whpoir
BEIAUHHN MNYIECTBEHHRXD HpaRb cAy®nTs Irbh-
socty ). Ilbunoets OUperbiseTen me T0bE0 00B-
eETOND NPaBa, HO TARKE, cofepARAHieNd M AbiicTnu-
reastocTbi0 upas. Op10. Bragkaie, JapoMs yrTo 1O
00beET] OHO HE, OTANUALTCA OTD  UYGARIIAHCKATO
opaBa H c00crsedHogrn, Thub ne Newko He mwbers
mbaEOGEW™), B B0 Beakows eayual me Tamb
nbHRY, KARB(00A BHMeyEa3aunmA npasa. Ouenujmo,
410 WBMHOCTS UMYNIECTBEHHAr0 HpaBa ¢OBEEND He
10, uro WbHmoers o0BenTa mpasa. Keim npaso
JOIREO OHTH €Ule PeaManPOBAHO, KAKH 9TO MOKHO
CKa3aTh 0 BeBXB upaBaxb JOATOBHXB, WBHHOCTH
OpaBa  Beerfa MeHnmie, ubNb  ibumoern oOmerTa.
Pumcsie wopuern Brpamants 910 Dpasuions: Minus
est actionem quam rem habere. Ouepmamo panbe,
9T0 HMYUECTBEHHOE HPABO EakB IBHHOGTH, €00-
¢00HO Kb NPAPANEHI W YMeHBMIEHiH, XOTd OH mHe

.

) Oro nonAtie nupernosaraers uzodphrenie geners.
33) Cpasn. Bpmuns, Pand. Crp. 653, exhba.
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fpou3oniao mawbaenin wh whasoern ofBerta nim
3WBHERIA BB cogepmanin man ricTanTeIbROCTH npa-
Ba. Taws Gunaers cs mpapaw, EOTOPHA COCTARIANTH
IDEINETE  TOPROBHX 000poTOBS,  CIbI0BATeIbHO
ABIAOTCA  TORApaMM, a WHHHOCTL TOBAPOLH IH3Nk-
HACTCA C000DA3A0 OTHOMERIN NpeI0memia I 3o~
6. Tawb kaws web  muymecrnemamy npasa Mo~
YPh  malitr  cpoe Bupamenie pp aderparTHOI
UBHAOCTH, 70 caMBiA pasROOGpazABT npasa MOEyTH
ONTh  cpamibaeys oo 1, ADYTHMA 1T  JOIyCRATH
BIUNMEWH  pacuers. Bors mowemy s 1. 14. pr.
¢. d. compens. (4. 31) roBopiren:z:? Compensa-
tiones ex omnibus actionibus apso  jure fieri
sancimus, nulla differentia infrems vel persona-
libns actionibus inter se, obsefvafida,

§7929.

W3 cnoficra upana Kaxt’ Bemmumnm 1arbe oxk-
AYeTh: '

2) Mbxmmoers mpasa. Yaern MOPYTH  GHTh
OHPAKCHN  KOTHYECTBEHHO. ecIW mpeiMers mpasa
TPEACTABLACTCA GOBOEYIHOCTEI) res corporales. may
XOTb OTHA Bemis, HO MOmeTd OETh pascMATpuBaeMA
QD COBOBYIHOCTS  OTABABHEXE vacredi (mo whph
wan ehey) u mOTOMY HOAXOINTH MOYB TOHATie KO-
anuecrsa M), oaromy mexbammamn xoamun Gury BeB

#) [oseveavume yyacrin eyrs Thia (uwpavuin); Ho Ha
MPAETHED  OHI puseMarpumorcs gy uaoekocri, onpenk-
Aa0res whpoil waoexoerefi w npusoprest wH BLIPAKERID BT
roangeersh,
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npaBa, EOTOPHIX'S HpAMofi AN KocBeHNBi PeANeTD a) res
corporalis, KOTOpad HE MOierb HDeICTABIATRCA €0-
BORyIHOCTEN epunmmb mhper mmm Bhea, wm b) —
HeBelecTBeHAro ¢BoficTBa, T. €. COCTONTH BB IpO-
H3BOAMTEIBHHND CHIAXD Bemu mwin paloyefi CUAHL.
Herbanuu, smaunts, el jura in re m Beh mpasa
0043aTeARCTBEHHELT, WBould upexuerons uti frui
JAHHON BEIE HAM PAGOYSH CILTHL.

§ 30. -

Ho omBaiors cxyvanad § 296), worza xbie-
Hi¢ Bemp cofepmaTh 8% ce0h ybienie moasrzoBanii
970K Bewblo. Bexbjctsie HTOr0 BHIIGYEAIMHNOS Hpe-
natersie 1hIeHid, BH3RECTHHXD 00CTOATEILETBAXD,
MOAeTH OWTH yerpameno npu emphyteusis, super-
ficies u usus fruetns, a Tak#e ¥ NPH BARIATHOMB
npasb;.. paBEEND - 06pasoMn Thienle BO3MOKHO |

. OTHOCHTEIbHO BaeMuHXB mpasb. Ho moeabiuia eun-
TAWTEH HeFBIUMBNMM TOABKO OTHOCHTEABLHO ).
W3n opasb, uwbompxb HeBelecTBeHnbil 00bexts,
Beeraa cuMTagnch Oe3ycA0BHO HeTBIMMBMM: CeDPBH-
TYTH, 33 Hexaoueriens usus fructus ). Taxbe,
DpaBa HAGMHHA 7 apedfuus, ecur xbaenie res locata
He WOoBefers KB AbaeHin MoIb3oBaHifi; HAKOHeIb,

3%) Ager veetigalis oGBARIELT (1€3yCI0BHO 10 0cof0XY OCHO-
panip. L. 7. pr. D. Commun. div. (10. 3). Wectigalis ager
an regionibus dividi possit, widendum: magis autem debet
judex abstinere hujus modi divisione; alioquin <praestatio vee-
tigalis confundeturs.

38) Cpapu. ofnakoxs EmEe § 31 u eit. L. 7. D. commun.
divid. (10. 3).
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BCB mpaBa 10AB30BAHIA, KOUXD HpeIMeTs— padoyas
cmia yeropbka, Oyayrs omm cepsETyTau wim mpa-
BauK odasarexseTBenmENg ).

§ 31.

»JILBHHOCTR CBOANTD Kb KOIHUECTBEHHOMY BEpA-
®eUilo BeAKOe HMMYINECTBEHHOE IPABO, KakoRb OH
Hit Obrb 00BeErs upasa. ‘Upess avo Beb muyime-
CTBGHHBA LPABA CTAHOBATGA ABIMMBIMM, Ipefmona-
rag, uro OHM MOPYTh OHTH NpegMeroNt 00MBHA,
c1BI0BATeIBHO MOTYTH OHTH nepejiaBaeMil. A Bb -
9TOND OTHOIIGHIN CTAHOBATCA ABamMpmi 7 1) res
corporales, KOTOPHA B He MOTYTH OMTH PaseMarTpd-
BAEMH KAKH COBOKYMHOCTH eAmHMIB MBpu mwim nbea;
Jaake, 2) meuesaers  abcolmrHad . HelBImMOCTH
(§ 30) u oruochTessHO NPETIATBHBIX = CePBHTY-
TOBB, TAKL KARD OWA MOTYIH OHTH lepejasaeMil
BuberB ¢b praed. dowinans, W smaynrs nkHHOETH
AX® Mokers OmTH Tome ompexbiema. Herbimusoin
M 10 JCBHHOCTH "AONKHH 3HAUMTH OCTATHEH TOJABKO
ANYHHE Ce]BATYTHPTOUHO Take 1 usus fiuctus *);
HO ecxu BB mocabamens cayuab jus fruendi m He-
Ibaumo, Bee-raku MOmers muBre mbBero nbaedie ca-
MAro IOJXL30BAHIA, TAKH KAKB ORO MOMETH OHTH Iepe-
JaBaeNo. JTOro He MO&eTh OMTH LPU WSUS, HOTOMY
4r0 loabsopaHie 31Beh BNOAHB orpauNumBaeTEA MH-
JHBALYAIbHOH 1OTpeOHOCTBIY eyOBexTa npaBa, HO
OTHOCHTeNBHO ABAMMOCTH DHMCKI® HOPHCTH MTHOPH-

%) Tyxra Pand. § 222.
) Haaue, out Morn Om JhiMThes XOTH OTHOCHTEILHO.

(§ 30.)
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poBaIH 10T MOMeHTh. Feauw ABGEOIBKAMD AHMMAME
OpeIOCTaBIeHs  ¢HOOMA USuS Ha Oy Bel(h, pPWM-
aaHe OMBHABANTL MOAb30BAHIE (Kakh W IPH  usus
fructus) m gbaars ero wo whawocrn ™).

3) Mo#ro JaHAYK BeIWumAy, a eXblonareibHO I
HMYIIECTBEHHO® HPABO, UPEPABHATE KB eauuaub, . e
IPeCTABIATL @6 KAKD eyMmy fo.efl. Koropusa peh
Buberh=—1. "Upess 1o, orsobmreanno maymecrsen-
HHXD Opash BOSHOmHA JBIAMOGTb 4HGTO WIeAABHAL,
Bb [poT HR}]]DJOJ\HOGTB ’(lea.llr.rwﬁ Abamioern LHpaB
(mo  ofmexry wam no gbuuoc-rn)r Yuero wxeatnuuit
XapakTeps TAK0ro” NBICHIA PRMCKIe WPHETH BHpa-
HAOTH TEPMHHONS, juriS intellectu. Beabjerpie ra-
KOl ABIHNOETH BOIHUEAET TOHATIE res communis,
Jaxbe noHawie copWberHaro piapkuia # comwberofi
600CTBEIHOCTH W0 HHTELTERTJaIbHEND A04aMh. Ha-
KOHEI[h, BOSAMKAITD IPABA 00A32TeAbCTBEHHM, KO-
XD LPeIMerh —I00eBad Yacrs JAHHOH Beuw.

§ 33.

4) 3arbwn yoxHO upMpasuarh kb 1 MHOKecTBO
Ipaph, & caBI0BaTeAbHo M 1EM00 HMYu(eCTBO, U
Abaurs ero mo joamws. Taxoe oGbejunenie piycsie
IOPUETH HA3WBAIOTD ,universitas“. Takoii univer-
sitas y puNIAHD Beerga GuBaers Ocrasmeecs uMy-
eerso ymepmaro — hereditas; noaroxy mpiofiphre-

) L. 10. § 1. D. Communi div. (10. 3).
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Hie Hacabiersa . ecth suecessio Bh COBOKYIHOCT, W
OTOMY HaimBacTen  suce. per universitatem, n
GCosepitaeTcy HEOGXOAMNO NYTEND OANOr0 O0LABIeHis
BOIH, “TAKD Kakh COROKYUUOCTH ecTh HEYTO umeTo
WACAIbNOC.  YHUBEPCAALHOMY HpeeMCTBY IOTHBY [10-
JAragTeA CHHTYXAPHOE UPEENCTBO, W KOTOPOe pi-
JOMD G YHMBEPCRALHHNT PeeNETROND MORKETD HwhTh
wBCTO OTHOCHTEABHO OTYBIRHHXD HPEINETORD, TAKD
Kab uw hereditas eers oraeuennoe eIMHCTBO, A
cABI0OBaTCABHO, He OGHHMaeTh HeoGXOguNMO BehXD
UPEIMeTOR's  Hacabiersa. N pmMaaus eers. ocodoe
NOTOKeHIe: 4T0 W BT TOWH cayuak, norja wberoanko
HACABIHMKOBD HASHAUAOTCA 00 J0ZgWb T3arhys
ABiieranTesno  pasabanors HACTBACTBO 1O ATHMD
AOAANMB, BCE-TAKM OTHOCHTEARHO pacuopumenii b
JawbUlanin, KaEh M OTHOGHTENWHO BeTyNAeHia Ha-
CABIHUEORD BB HacxBieTHO, qoexbymee pasmarpu-
BAETCA KAKD 3AMEHYTAM ufh:;rjﬁgn; Orewga cak-
AYOTE JIBL BamHLXBoUpasHaa: 1) nemo pro parte
testatus pro parte intestatus decedere potest;
2) ecTH OAMAB Wb WOHACABIMMKOBD He MOKETH HIH
He XOueTh HacaBI0BaTB, T0 ipso jure A0XL ero
A0CTaeTeH APYIHNT Racabyumsans *°).

II. OPHIMYECKIA NMOMATIA, PABCMATPUBAEMEL o
CTOPOHLI 3AKOHA NPHYHHHOCTI. '

§ 34.

IOpnxuveckis momaria ¢yre orsievenis uzm opu-
AWMCCRHND HOpMb. Buuwe ykasamo oconamie, Moueny

) Oyxta Pand. § 505.
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omn obpasyiorca. Borh mouewy, co0¢TBEEHO rOBOp,
AETH BOSMOKHOCTH pasbupath N0 3aKOHYy IPAIHH-
HOCTH OPAYECKiA NORATIA, ¢ABIOBATEILHO H ODABA
W npaso (uperoerapienie) BooOme (Kamb BHeMee
orBiedenie n3p oTABILHNXH mpass). Ho wreainad
UpHPOZA UPABE W UpaBa BOoOWe Omyekaeres H3b
BAY M HA pasa eMOTPATH Kakb ma mbyro xBii-
cTBATEABEO cymecrsyomee. He obpamaercs
BHEMAHIA, uTO OTABABHNA Npasa HA COIBNIE, KAKD
¢UeTHNA MNAPKM, KOTOPHA MH300pBID pasyns H
npeocTaBIAeTh MXH Kawh Hbuzo peaxpuoe. Cras-
A HA TARY© TOuky 3phHiA, €GTECTBERHO CHPAUM-
paems cefa, TR e NpMUTHA.H KaxoBo jbfcrsie
npass W upasa BooOmg. Baberororo, urofu n3cab-
JOBATh VEAOBIiA MPARD. T. €. YeAOBIA NPAHYEILHIA,
YCTAHOBUIENAr0  JOPUMURCKENN HOPNMAMM, TOBOPATCA
0 ROZHNEHOBERIN \JI_ HPEKDANEHIH Ipash #
mpasa BOOGMLE; sanBMb, TAKD KAKB BCAKAA Beillb,
I0TKeHeYBYOUAY  MWETh B0 NpHuNHY, ¢b CBOSH
CYOPOHH MO#@TE OHTh npuumHa M3BLETHEXD ABii-
¢TBifi, ©0 J4A TOr0, WT0OH OKOHYATEILHO YCTAHOBATH
DOHAMAHie HPaBb, O0CTAETEA TOILKO OJUHD LYThH —
HCKOBY GHAY, KOTOPAA COBCTBEHHO M COETABAAETD
Bee mpao, (Kawh ABIACTBHTEILHO PUMIIHE OTOHTES-
CTBIAAM mpaBa M actio), orpbmmrs OTH UpaBa A
pascaaTpuBath kawb ero Abiicrsie. Tawb Bb yued-
HHEAXD l‘pﬂ,}[ﬁj[,ﬂ.ll(}liiu‘ﬁ lpaBa ME HAXOIMMD BHYH-
cremie upaph (COOCTBEHHOCTD, CEPBATYTH H T. A.),
3arbsh’ A4 EABAAr0 upasa oupexbienie, K0TOPoe
He MO®ETH OHTh TOUHO, TAKD KAEH IPIRA MOTYTH
Gurh omperbieHs TOABKO NPHOIABHTEARHO, [OTOND
OCHOBAHIA BOJHMKHOBeHIA W LpPeEpaliedids DpaBd o
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3aUATa TPARD NyTeMb Meka u Bozpamenia. Orabas-
HEA OpaBa  eBAsaHE Jarbe BB 0jHO ofuiee Ipei-
CTaBNeHie W 3D HUX'H BO3AMKIO BHENIee OTBIeYeHie
npasa (perocranienie) BooGule, U €b HEMD OLATH
MomHO TOBTOpUTE TH ®e omepaiin. Taxmun ofpa-
30MD  BOSHHEIA OCIAA YACTH TIPAKIAHCKATO IPABA,
KOTOPOl HEXB3A N IOHATh, He 3HAA CHELIAIbHOMN
yaeTH, HO ORA BEEIA MpexunocHiaered mocrhinedi, —
910 1OTOMY, 6yAT0 OH Haji0 Beerfa UEPeXOAHTH OTDH
odmaro kb uactHoMy. HexBmocts oty mouTn HeXb3d
H 00bacEuTb. HerecvReHHmii UYyTH TOTDH, UTO HYEHO
NePEXonTs  0T'b GH&IIi:L’lBHa[‘O H KOHEpETHaro Kb
o0wemy u orkievenmony. BBap Beh aberpaxrubA
HOHATIA CONEPEATH Rb ¢e0B OTBAGUEHIs UacTH KOH-
KPETHBX'D IOHATIA, W KagDL A MOTY. NDEACTABATH
ce0b vacrs, me mMBa upejeTapremiA o wBiows.
Tyrs MH BAJAND LA OPUCTPYACHIIN UEUAIBHHE
Pe3YALTATH TeréAeBcroit, (praocolpin, cumraiomiei or-
BIeueHis AHACTRILIEIbHOCTRI0, T. 6. GYNAMHEA JeHBIH
3pourofi womeroii! Kawn ' erazamo pmme, Korja actio
Onio orgbaeno OvH. JipaBa M ABUAOCH 0COGEIMB
PaBOMB, HAMANAEh W3CIBIOBAHIA OB OCHOBAHIAXD
BOSHIKHOBeHIA M HPERPAIIEHIA MCKOBH XD IPaph M
HCKOBATO TPaBa BOOGINE, W TAKH KAKSB 0fna HerBUHOCTH
HEOOXOJIMO BejeTh 3a 6000if JIPYIyI0, TO €CTECTBEHHO
ABAIACH OeacMHEINNA, YTO MCKD MOEETH 3aB-
HHTLCA, TOTAA KAKD MPABO MOKETDH CYMECTBOBATH.

: § 35.

Taxp EKagp npasa, B CMHCIB OTBICYEHHHX'D
DOHATIA HE MOTYT'h OHTH DascMATDHBAEMH 10 3QK0-
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Ry mpnumnAocTn  (§ 34), To WAR HAXE MOMHO
PASBHBATH N0I0KEHIA TOABKO BB TOMB Ccayuak, ecam
IPEACTABIAT, Npasa Kakd Bexanuman (§ 16 —33).
Bhprocts Tasnxt noxomeniii 0cHOBHBAETEA, 3HAYNI'D,
HA MaTeMaTHueckoMd Bosspbmin.  Carbosareasno,
mpaga caMmW 1o c¢ehB, T. . HACKOALKO OHE He
NOLYTH -€UUTATHEA NDEICTABIAOIINNE  OPULTIECHIR
HODMH, MOKHO TOIBKO HPHBOIATH BB UOPALOED KAKD
BOIUUHHE, T. €. COQOPASHO MATEMATHUECKHNMD MpHH-
mauanb. Ho rakd kawn we Beh wactHeu mpana
MOrYTD GHTH paseMarTphnaesb (KAKT BeIMUWHE, A
TOJBKO OJHW MM NECTBEHHMA upasa, W Tawh
Kaih jarbe m Bb cdeps MMFMECTBEHHNND 1PasD
MHOKECTBO  WOPHIUeCEUND HOPNDS HE OCHOBHBANOTCI
H MATENATHICCKAXS NPAHMMNAXD, TO NOHATHO CANO
€00010, UTO ¢HCTeNA, fipaBh He MOKETH OHTh cHCTe-
MO IpakjaHCKARO WPABA.

§ 36.

Hami  ygeOHWEN TPAmIAHEKAr0 1paBa CyTh e-
CTEMH PABS, HO Cb UpeTeH3iAMm — OuTh CcHeTeMol
rpa&janckaro npasa. Ho 31kes sakmo-
vaereid mpormsopbuie. Orcoa caxo €060l cabiyers,
YTO- 9T YYeOHMEH COLJACHH MeIy €0001 TOILKO
Bb TOA uacrH, KOTOPAA OCHOBHBAETCH HA MATeMA-
THYECKAXD NPHHIMIAXD, HO BL OCTAJbHOMDB, ©IB
HBTD HAKAKAXD NPHANUIOBD, TOCHOACTBYeTb 00ib-
uoe pasoolpasie M GOIbUIOHE UPOHIBONB.

' § 37.

3ajaua wameli OPUCHDYICHIIH BOTH B UeN:
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OCTARATL CHCTENY NpABb M IOCTPOHTH CHCTeNY €0~
O0Di3HO 9KOHOMMYELIHMD, STHUECKHME  JOTHICCKINT
Upuuumians.  IIpn. rows jopupmueckis  momsria,
OCHOBAHHKA HA OTBACYEHIH, MOKHO AOMYCTHTH HAKD
nocolie JAA AAMATH, W MOA0MeHis, DasBHTHA H3B
THXD HOAATIE N0 ‘MaTeMaTHUCCKNNE IPAAIANAND,
HACKOABKO  OTH NOJOKEHIA caMH 10 ce0h ABAgwTCH
IOPHAAYECEANY HOPMaMH, JXOXKHH OHTL CBA3QEN ©B
CHCTeMOH Hagaemamnns o6pasows, T. e. mo 3aKO0HY
aceomiaiiy e,

§ 38.

Hawe whuensoe mparo, »% Tparataxs n Bo-
obme Bb COYHRERiAXD, nbawres Ha puMcroe 1 HE-
uengoe yacruoe mpaso. Couerawie .06EANG foKTPUAD
Bh OXHY CHCTEMY BCE €iie cUHTABTCA HEBO3IMOMHAEME.
Ho npesjge Beero ragad HEROMOAHOCTL JibilcTBH-
TEABHO CYUIECTBYETH Tg,jh!ﬁgiOTHOGITBJLHO TO YacTH,
KOTOpaA OCHOBAHA WA 9HKOHOMHYECKHX'D NpPHHNINAX.
Taxoe pasmrvie nbMemsaro it weTMiNianoBeEALo npana
OCHOBAHO HA TOMB, UTFO.EDPeAHeBBEOBAA MU3AL KAk-
Jar0 Hapoja NOJUMHEHA POCHOJETRY €OBCHMD HHEHXD
X03AHCTBERANXD  NPWHIANOBS, ubMh mo3ymhiimil
mepiogn  muBmIm3anin. Ho oTCiofa eabayers, uro,
TOINTHYECKAS BLOHOMIA AT OON(YI0 MHCIb, KOTO-
PONl  GBASHBAIOTCA DA3HOPOJHEA HOCTAHOBIEHT HE-
MemEaro u locraHianonekaro mpasa *Y).

') Bunyeks I. Crp. 10.



II

lipnpoza u upaso. 00sMAR B 00LIYRGE NPABO.

Nl

Kasazoce OsfnuTo. ue1oBbih BH COCTOARIN H30-
THPOBAHAOND JOIXEED BIOIHB HACIAKIATHEA THMB,
9T M EasuBaews csoGojoi. Ho Tmakas cBoGoja
paseh | coCTOWTH Y TOBKO BB TOWH, uUTO UeA0BBRE
He3aBHCEND OT'b Xojfeil. UzoampoBanakii YeoBBED
§e cBOGOEA, MMEHHO 10 ©BOGH W30JTPOBAHHOCYI,
o 6B0G0/eH OTHOCHTEALHO HBOTPASHMEXD CH D
IPHPONH, KOTOPHH NOCTOAHHO TPOSATD ONY THOEILH0,
1 IPOTHBH KOTOPHX OB He BB COCTOMHIN BECTH HPO-
JonmnTeaniyio Gopsly. CoepHenie Mojeii Bb 00uecTBO,
HOETEIIeII0 BHEBOGOMTAETD Ued0BBEA H3B HTOT0 Padersa,
® M30aBARETD ero 0TH THEIIH ONACHOCTOH, KOTOPHMbB
OWB TOCTOARHO moxBepxens. OdiecTBO noGBmIA6TD
CypOBHA CHAN MPADOIH, BECTYUAA WPOTUBD HHUXD
¢h CBOMMH YUDOBICHUAME, SAUIHIQONIIME OTB HTHXD
CHIb W IOMUMHAETH ITH CHAM ce0B, Japai HMb
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Tak0e HaNpABIeHIe, NPH KOTOPOMB OHB yayumaiors
noftosenie odweersa. Msoamposamumii veronbin—
Pa0b UPUPOAH, CTABNIT UAEHOND oGlleCTBa, o0pa-
maers BB paderso upupopy. Ilogumuenie curs mpu-
POXUL ecTh UHMBHAM3AWIA; mepBHii mars crbrona-
TEABHO €CTH COejWHeHie Xiofell BB 06wecTRo.

§ 2.

Heuero sammMatsca BONPOCOMD, HA3HAYEHD IH
Yexopbks Kb oOmecrsennoi mumaun. Helssn yreepx-
Aath, UT0 vexaopbrb mwbers molymieic &H. 0Gue-
EATIO, WM YTO OWH PACTOJOKEHD Kb WIOLHPOBAM-
HOK wm3uu. OOcrosreancrsa phmapts, Oyiers in
OHD #UTH B TOMD HAM ADYrOMB COGTOAHIA M KO-
T0poe Goibme mpuierea emy Wo BRycy. Coexunenie
Mofig MOKeTb, Ja TAKD OMO K HA EAMOND Abak,
3auehTh 0T DA3ANUARKD yeioBif. Uto obmectso,
BO3HUETIA Pa3h, UPOAOIKAGID CYIECTBOBATE, 9T0
3aBHCHTD OTH €CTeCTBEHHAT0 3aK0OHA. IT0 3a-
KOHD BIGUERLA, KOTOPHIl OCHAPYKUBAWTS mOUBA W
WBeTHOCTD, KA KOTOPOIT MPAILIOCH 10AT0 HKUTH, & PABHO
H 104, ¢b KOTODHMM NpPANIOCH €0CTOATS Bb 1Ipo-
AQIRATEILEHXD  cHomeniaxs. Tocka mo poxuah n
10008 Kb 0TEUCTBY — BOTH BHDAKERIA, KOTOPHMI
0003Haua0Ts IhieTBIA ATOr0 3aKoHA.

§ 3.
OGmecrpensas xa3ar He0GX0AMO TpeGyers orpa-
HOYeHiA MHANBHAYAXLHON cBOGONN Kamaaro uexonbka.

O0mecTBo He MOHETH CylECTBOBATH, OHO HEOGXONHMNO
paspbimaeres B bellum omnium contra omnes,

-
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6N KAEART G30TUETHO CTAHETD NOLUMHATLEA CBOUMD
CCTECTBEHHEIND WHETHHETAND W JBHEKEHIAND CBOMXD
yyBeTBD, B OyAeTD UPU3HABATH CUPABE/IHBHND A X0-
POIEMD TOABKO TO, YTO KAHKETCA TAROBEING II0 €ro
cyOnexrasnony B3rasyy. Ho Bs  pesyavrarh, ueso-
BBEs, KAKD wicHB O0UIECTBA. BHMIPHIBALTDH OTHOCH-
TEABHO CBOOOAH Goabime, UBMB CKOABKO FKePTBYeTS.
Tlojanunii a0coI10THATO 16CI0TA, B I{HBA.TH30BAHAOMD
rocyrapersh Gesxonmeyno ¢BoGognbe, ubub KuTeAb
uepBodHTHAT0 Abea.

L

§ 4.

HeoGxommioe orpannubiie WHAMBALYAILHON  €BO-
GoAm, HazaraeMoe Ha ‘Kamjaro BOxedi odwecrsa, Co-
erapaiers nonatie Mpasa. Upupoxa m npaso ¢yrh mpo-
THBOIOJAOKHOCTH, BIAMMEO MCEIOYAION(A APYrD APYTL.
Bors movueny pechua HeBBPHO TONROBATH O €cTECT-
BEHHOMD HpaBd BB TEXb eayyasxs, KOrAd UAETH
1b10 0 nperbiaxs- edepu, ocranienHoll BB JAHHOND
roeyiapersh ecrecrBennoli ¢BoGoxbh Eamjaro; nee
IpaBo eerhb-YMer0Bbueckoe yupeL enlie, MIH, KAk
OOBEHOBEHHO BHpAKAWTCA, Bee NOPABO NOJOKMA-
teabno. HErs, wmaup. npasa Ha camooGopony, a
ecIh TOIBKO B ueaoBBrh ecrecTBeHHOE OOk TeHIe
IPOTHBO4BHiCTBOBATS UPOTHBD I[OHECEHHHXD Hapy-
meHifi, W UPaBO OrPAHAYMBAETDH 9TO MOOYAmJeHIe;
HBre npasa Ha Gpakbd, a eecTh TOIBKO 0P H-
Jueckid OTrpAHBYEHIA €CTECTBEHHATO MOJIO-
Baro WACTHHKTA; y 0THA HBYH npaBa pacmopi-
ATHCA CBOMMH ABTBMI, & TOABKO WPIAYECKLA Orpa-
HHYedia H70r0 pacnopamenia. Homeuno, MO&HO Bped-
CTaBuTh ce0B, uTO mpaBo, OrpAHHYMBIIY ECTECTBEHRYI
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¢B00OAY, mpW3Haers ee 85 msmbermofi whph, u mo-
TOMb TOBOPUTH, uTO Yex0BBEL MmMBeTH WpaBo Ha
ITOTH 0CTATOKD <50GoAN. Takoe upeieranienie Mu
HAXOZUML § DPHMCKHXD KDPHCTOBD, KOTOPHE OBOKYI-
HOGTh  M0O0HEIND PHIMYCCKIXD HOPMD, 0003HATANTD
001WAs  BupaseHiend jus naturae. Ho Taxoe
npejcranienie ywberHo passb OTHOCHTEARHO Leelo-
THICCKH YUPABIAGMEXD HApPOAOBB, rib ueloBEED
cawb 1o eefh Bmoamb eumraeTeA He eBOOOIANNG, I
BeA €BOOOR, KAKAA OCTOBICHA eMy, 2aBHCHTB OTH
MHXOCTH jJecnoTa, cakioBaTeIhHO OCHOBMBAETCA Ha
NOJORATEIRHOND Hpasb. Y Hacs e phrs HERAKOTO
eCTECTBEHHAN0 IIpaBa, 0 KOTOPOMDH OH MOKHO-GRA3ATH:
natura omnia animalia docuit, a eefh TOAbK0 eeTecy-
Bennad €so0oja, OrpaHmueHHAA, MpaBia, UHOI pass
3HAuNTexAbHO, BoXefl rocyiapewna. Kaks Tepmuunp
LLCTBCTREHHOE UPaBo“y’ M ‘Hagk um Goisle,
Kakh OpoTHROpbuie; TakEe TOTHO W TePMMHD iI0-
A0#HTEIbHOE NDABOE 06Eh Wit GOIbIIIE, KAKD [1160-
RA3NB, UOTOMY Wr0 WhBTDempasa, koropoe He OHIO |
OB HOXOEHTETHHHN,

§ 5.

By cuny cxasammaro, BeB opmimueckix mopus
1e00X0HN0 PACHAIA0TEH HA CTOABED KAACCORD, CEOABKO
ecTh BB verosBucckoii npmpoxd maxromHOcTell Kb
JAbarearuoern uan g5 Gespgbiicrsin, Bb uens coeroars
9TH HAKJIOHHOCTH, — H3YYaeTh ECTECTRAHHAA HAyKA,
T. €. UCAXO0XOrii.

§ 6.

Beb  orupanienia aymm pacnmajamres Ha  Tpu
13*
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GoaBmid Tpymuos: pasymb, 9yBCTBO M KABOTHHO
mucTHH ETH. Tagnws 00pasoms H BEO UPABO JOLEHO
pacnacThed Ha TPA OGOABINLA PPYHUE OPHTAYECKAXD
HOPMB: OPPANMYEHIA €cTecTBEHHOR CROGOXH  pasyya,
UyBCTBA W HEHBOTHHXD HHCTHHETOBD.

§ 7.

[. Pasymp ofmapy#msaers ¢pow AbATEARHOCTH B
W3YUeHiN, MHILISHIN (1. €. CPABHeHIH W yMO32-
KJXOYEHIN) ‘U BB cooOuieHin warexeii. CBodoja MuGIH
He MOHETH OHTbL OPPAHAUEHA HOJAOAMTEALHHMH yC1a-
opaeHimm %), He MO#EFE“GHIL Orpauuveno H3y-
venie u cooduienie wuicief. Ciofa npusaiesars 85
DasHHXB [OCYAAPCTBAXD\JIOCTAHOBAEHI 00 Orpanuu-
uenin ¢BOOOIH 0GueHif, W cBOGOIH KuMrOMRUATARIA.

Y koro caaGa emocodHoeTh MOHMMAmiA, TOTH He
anbers oxOTH KByyuenio. Jaabe, ausornma mo-
Oy AeHIMMORYID DASBHBATHCA BB YeToRBKS 10 TAKOK
CTEHEAN CIUIEL, 9T0 BHOJHE opiaibsants ueioBBroNs
H DPOMIALTH Bb HENDb OTBpauleHie kb yuemiw. M
MOXEMD HAOJNAATH 8T0 eXELHEBHO HA ABTAND, 0C0- -
0eHHO HA MAIBUMEAX'D, BCTYHAOUXD BB OEPIOLH
MOAOBAX0 DA3BATLH, M Jlake N4 YHABEPCHTETCHOM Mo-
dojemn. Taxie oxn muboTs HARIOHHOETS 4T0 HAGYAD
Kbaarn mHoe, a He yuursen. Ho u ara ecrecrnensas
cB0GOJA MOAETH OHTH OTPARMUEHR MOJOMKATEILHHMD
nogTanosaeniens. b rakmwh orpammvemiann mpu-
HALIERATD JIOCTAHOBACHIA OTHOCHTE.BHO IPUHYaIEHIN
Bb INKOJIAXD, M DPUHYMAEHIA 10cBI@aTh KoANerim.

1) Orcrona T NOCIOBNNA: MHEIN HE MAATATE UONANHL.

1
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§ 8.

I1. Yyperso *') momern crath MOTHROM mOGTYU-
EOBD H BB ITONH CMHEAB Jouyekaers orpanmuenis
uocpexcTBoNs lpana. Haup., Bpoaiennoe amyomy
uenroBBEy Oraropacnoromenie, Xoth BB HHHXD H B
600/ CTeNeHH, MOMETDL €TaTh MOTHROMD Kapeniid
H 3aBBIMATEARUBIND OTRA30BD, W NMpABO MOKETH TO
I Jpyroe orpandunrh B ussbermoii crememm. Bp
TAKOWS POXB ecth MHOrO OrpammueHiii BH PHMCKOND
npask.

Croposa uysersa Momers Ourh  c1a00. pasmATa
Bb uenosbkb # [0TOMy CTAHOBATGI OCHOBaHIEMD
ouymenia mssbernaro pbiicTnig, ) Torga kakn
HOJXOEATEALHOE IPABO MOKETH HDUBYETATL KD ¢0-
Bepmeni®  aroro rbifersia. o XoZoguuli u Gesy-
yacruulf YexopbEh rOUETH UPOYS “HAMAro; molo-
KATEILHOS NPABO 1P B 610 Kb I0XePTRO-
BAHIANG BB 103y OBIHMXD.

k

§ 9.

ITI. To Xe caMOe MOEHO CKA3ATH T OTHOCHTEIBHO
EABOTHHXD HAGXOHHOCTel (MHCTHHETH, C¢TpacTh ).
Passusmucs Bb ciIbHOM cTemeun, ogB MOTYTS T0IKATH
9e10BBEA HA JBATEABHOCTD; HOJOHMTETbHOE HpaRo,
BB TAKONB caydaB momers X0 mapberHoli eremenmm
nony#fatTh Kb Oeanbiferniio, wamp. Momerd OrpaHu-

*3) Bew CTOPOAY YyBCTBHTEARHOCTI UF Ku3uH Yerophueckoi
Ayuns, T. e. ek Opramn 4yseTBHTEALHOCTH 0G03UAYAOTE Bbl-

paEedieMs €ayBETEO>. :
*
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THRATH TMOTOBOE GOBOKYILIEHie, OGKOPCTBO, MAMMIIHEE
MBAHRCTBO, FARBIN Cilﬁﬂj’]lpftBGTBIJ 10 1OBOAY [IOHE-
ceHHofl HecnpapejiIMBocTH, M T. A. Byayum passare
1400, KNBOTHHA HAKIOHHOGTH UOOYAEZATH yeronBra
ES Oespbficrsin. Bh rakows cayuah noiomnreintoe
HpaB0 MOHETH DOBYAIATh Wh ABATEIbHOETH, HAUD.
Cynpyra Kb COBOKYILIEHIO, OTHA— KD 3200TIHBOCTH
0 CROAXD ABTAXD, TPARIAHNAA— Kb 3aUUITE POINALL
OHO MOHETH NOHYAIATL YeroBEa KD MOTYAHIW, Kb
npoTHBoAbACTBIN lOHECENULMD OCKOPOIEHIAND, e
Kb ApEHATIO moumm 1 unmd ).

§ 10:

IHpaso, cyuieerByomge MERIOINTEABH0 BH HHTE-
peeaxs obmaro. Biara, ‘yme BD ecanowbh Hauarh
0CHOBBIRAETEN Ha coogpamenin mocabicrsiit (Reflexion);
omo mubeTs UBIB YTBEPIMTH TOCHOJCIBO pasyua
HAh YenoBBUGCKUMI CTPACTANH M UYBETBAMHA, T. O,
IPeBPATHTE eCTECTROHHYI €BOOOAY BH cBoGOAy pa-
3ynayn *?). IlocTauopienia NOAOKATEABHATO NpABA

#) Hanp. 0THOCNTEIRHO TOFO, EL0 phimnTeJsHo ofnapyxirs
pavbpenie yueprenTs cefd roaogoMs.

45) Vb ¥ pasyis casn uo ceGh osnayantTs 0RO 1 TOXE.
Ho y3s HA3HRAOTS PAIYUONT, KoTAA ON'T AUI4eTA Peryanrto-
PO M TesophuecRaro YyBeTa if uneTHiRTors. Taks rosopars
0 Pa3yuROMh H HEepa3yMuons Giaropacmolo:xenin, o pa-
FYMOOME H NEPA3YMHONE CAMOAI06iN, 0 PA3yMnoil n nepasyy:oi
Jwoben kb phrayns w 1. 1. I Taks Kans BE RUBOTHONE
nbTe n0j06HAT0 PEryINpPOBaHiA ero YYBCTWE MM ero NHCTHAL-
TOBB, TO €r0 H HASHDANTD HEPAAYMHHND CYILECTBOMD,
Tank Faxs pee uPABO ocHOBAH. HA eoobpa:Eenin nocabicrsiii,
T0 M0 9T0MY BL Miph ENBOTRLXEL He MOEETH OHIEL HI KAKORQ
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Bb roeyxapeTsh muborh Toke sHaveHie, KAk K
T8 HOpMH, woTOpHA OTABALENIL ueroBBED mperuu-
EMBAETHh caMb jgag eed:x. Oribuuunii  uesonbrs
TO&E OPTAHU3Ib, Kaib M rocyjaperTBeHHoe 06ireeTso;
Ja! veB  roeyiapeTBEHHLA OOM(EETBA HUYTO  HHOe,
Kags KOmM uerosbueckaro opramumssa. I Gaaro or-
- ABamaro ueiosbra Tpedyers, 4TOOR  OWB  Orpanu-
YABAXh ABTOHOMIEH, B'5 cOBCTBEMIOND eMHEAD CI0BA
DI‘I}ELHH‘[HB&A'B'CBDIO QG'I'B[TTBBIIH}'H} (‘-BOGIJ,I}' " l[p(}B-
PAU@QLD e¢ Bh pasyMuyw cBofoly; W 3xbeh asroso-
MAYECKAs HOPMA eeTh IPOAVETH MHGIH. S

§11.

Obxacrs upasa ecth 00XacTh FOILRO, cTpactel u
YYBCTBE; OAMHB JeCHOTHAMS CTPEMATER OTPARMUATH
H Pa3yNb.

§Q2. N
=7 3

Hpagnueckan HOpwa coflepXATs Bb cedB  Boaw
06][[081‘3{1. BB ﬂpOTHB}'ﬂﬂJIOﬂiHOGTb BOTHSTTHHYHATO AR,
Boaa roeyapersa Mowkers GHTH TPAMO BHpPAKEH A
nogranop.iena nopyoil. Takia moeraxoBIemia npasa Ha-
SHBAITEA 3aKOHAMHA, HO }'C.‘IGBiﬂ GILTHL 3aK0Ha MO-

npasa: moaroli #e npmynnh we cyurecrryern ropce jus, qnod
natura omnia animalia doeuit. Crhenenie kamgaro nEHBY-
Ayyya, Kakoe mm werphyaents ps vucanpous yank wan s
MypaspnRoi kyah, ocHOBamo He na cooGpakerin nocabactTuiii.
Mosno npnnarth sa xocrowbpnoe, 90 TOTL YAHANTEIBRLIL
HOPALOKS, KAKOT ML 3aMRYaeM b ¥ TNXD SRILOTHHX L, OCHOUAR'T
HA OJHONH HOOYHACHIN NPHPOIH, KOTOPOE Mu OOHEUOBEHHO
NA3LEBAENE NHCTIHETOME.
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Iyt OHTh DASIMYHH B TOMDL WA JIPyroMb Focy-
napersh, coofpasro ero yerpoiicrsy. Ho somt ro-
CYAQPETBA MOKETD OHTb OUBABIEHA M WOAPA3YMB-
BAEMO, N Bb TAKOMDL 6Ayyah OHA MO®ETH OHTH
PACHOBNAHA TOABKO 10 OAHOOOPAZHOMY OOpalieHin
odweersa ¢b OfuMMA W ThMM me (aRTHICE KAMT
ornomenianu. Hoe jus, rosopars Ilasss, in tantum
comprobatum est, ut non fuerit necesse scripto
id compretendere *). Takaa wpmimueckas Hopxa,
EOTOPYfo Ge3MO.IBHO (0GTAHOBIACTD celh cawb HapoxDd
1 3a1Bwb mocrosmso el cabiyers, nassama opuc-
TaMH OOHuHHMB npasons ). Bupazmemie ouenb ne-
YAauno; b caondt Abab; opmgHMueckis HOpMM, O¢-
HOBHBAWINIACA Ha mofpasywbsaeMoii soxb mapoja,
ROBAMKMN He 3D OOMYady, 4n W 0AHOOGpasioe OT-
HOIIeHIe, BB KOTOPONH OGHAPYAMBAGTCH KoPH|HUeCKAT
HOpMQ, He HOAXOAMTH®.LOAB Imouarie ofmymt. Bee
HpaBo OGHOBAHO HA €000pAKEHIAX'D PaseyfLa, H Iy-
TeMb OOHYAM He. NOMETH BOIHMEHYTH HM OfHON fpu-
AMYECKOH HOPMA; €b APYIOil CTOPOHH, HE BEAKOE
01H000DABHOE OTHOLIEHIe MOKET's OHTh 0003HAYEHO
BHDAKCHICAD , 00buaii“.

©) L. 36.D. d. legg. (L. 3.)

) Hosotows KL BTOMY I0CIYKNAO DHMCKOe na3narie
consuetodn it OTOFAECTRIEHIE DTOTD NOBATIA ¢ THAR, KOTO_
Poe Mbl 0603HAdaeNDL ca0BoME <ofnvaii>. Ch. Hmxe npmy. 51.
Hoxpasyvhraenoe eormacie ¥n Hapoxh puyMIane ofo3naganL
Kakh species consuetudo; Taxh manp. epuoresians: quae
onga consuetudine comprobala snut— — velnti facita civinm
conventio. JT0 AEBOANMKHO Mpn nalrems Gorbe TheHOME mMO-
HATin <O0H Tails.




§ 13.

Tars kaxh Bee MPABO OCHOBAHO HA £O0CDAKEHIAXE
pazcyica m HMBETH BB BHAY JOCTHrATH IOJGIHEIXD
AT ofimecrsa Ihaedf, TO OTHOCHTEIBHO 32KOHA — BB
3aK0HOfaTerB, 4 OTHOCHTEABHO HODMB, OeaNOABHO
TOCTAHOB.IEHHNXD %) ca)iub HaposoNs— B HAPOLS
FOCTOACTBYETh CO3HAHIE HEOOXOAMMOCTH, WAM BH-
pamaich yraunbe, yObmjenie BB uBaecooGpas-
HOGTH.

§ 14.

[Ipaso sHeTymaeTs sa Hajdexalmie nperhis, KorLa
OrPaHAYHBACTS MHIHBAAYAAbAYI0 6B000LY G0k, ubyp
CKOABKO HY#KNO W MHTepecaxh o06maro, Grara, omo
CTAHOBATCA Ge3CMB CAeHHMM'D OPABONB, U GeseMue-
JWIQ JOCTHLACTS BHCIEH ¢TEHEHN. KOTAY NOXOKH-
TeAbHAA HOPMA, UPABA,  CTPEMATCA COBGPIICHHO YerT-
pamnth Kako  HEOYAp 'iam'f. npupogsl.  Bubero
TOro, 4rO0M copbifcTBodamy Gaary olumecrsa, Taioe

M ‘

) Gpasn. cit. L 36. D. d. lege. (1. 3): Immo magnae
anctoritatis hoc jus habetur, quod in tantum probawm est,
ut non foerit necesse seripto ad comprehendere. Buaunts, 85
STIXE cAouaxs [laprh IpAMO BHCKA3KNAETH, YTO UPALO,
ocHOoBaHHOE pake u ua longa consuetudo, nce Takm ocHoBH-
BagTed na coofpameHiaxs pascyaka, uro mhaecooGpasHocrs,
KOTOPAA JOTKHL OLTH IOCTHIACHA NOCPELCTHONE TARIXEHOPMD,
A3 rToro. oveBngHa, 410 OHI0 GH HeBOHMSL NPN3HABATEL enay
TAKNXD HOpY®L 0cobmyDb 3akonous. Ilouarro eayo eoboif, Tro
OTHOCITIEJ6HO 3THXH HOPM'B, KaK'h M OTHOCHTCABIO BCAKATO
coo0pakeHia pascy/lka, Bo3MOkHA onuibka. Non ratione intro-
ductum, sed errore primum, deiude consnetudine obtentum
est, rosopars Pmyvagne. L 39, eod.



— 200 —

IpaR0 CTAHORHTCA WerTA3auiems Hapojia. [lojpasy-
uBBaeNia NOCTAHORIEHIS HAPOJa, 0003HATAGHRLT BH-
pameniens 0OHYHATO TPABa, HE MOTYTD 3AKXOUATH
BE cedB mogoGmofi Gescwmexmmu '), motowy amo
HAPOIB BCEFA HAKIOHEHD COXDAHATH KAKD MOKHO
0OTRITE CBOK) ECTECTREHHYI CBOOOAY N HANALAETH HA
ce0A OTpAHMYEHIA TOILKO TOTAA. KOTJa 310  Oesye-
aosio ueodxoxmuo. Ho 910 BO3MOKHO BB 00JIa6TH
3AKOHOIATEARETBA H BB TAKOND CAYUX'S OCHOBMBALTEH
Aa Aa0ayaTeHIM WAM upomsBoaB sakomomaremt: Oco-
GeHHN WCTOURNED Oe3cMHCICHHAXD 3AKOHORD Kpoered
B CTPEMILHIN HBEOTOPHT-BaK0uO aTe R0l BO3BECTH
HA CTElleAb OPHAAIeCKHXD OCHOBAHI, HpPaBCTREHHHIE
NPAHIAIEL, KOTOPHE cNpaneiun’: camu no cedb, o
npn 3TONG He cO00pARANTes (PaKTHYECKIT OTHONEHIA
mapoguoii wnamm ). ITo106usta nocranoRIexHia Tor-
nach e BEHBAIED 32 €0Gol OHCTPYH peasimio
ecTecTnennaro, sakona. Ounm nbiicrsyoTs HA  TOCY-
gaperBensoe rb3o, raws psoruoe. Oryb.pHomy ue-
10BBEY. HEBOIMOKHO YETOATH TPOTHRD BIEUCHIA IPH-
POAH; 3QKOHD He BHUOAHAETCH; HADOLHOe MyueHie
npofoxmaercn Goxbe wim membe J0AT0 W RAKOHD
A HeaanbTHO 3a0HBAETCA, WM HPEPOIA 2arbBactd
phurensayio Gops0y. UTOOH OTCTOATL GBOM WPABA.
«Naturam . furca expellas, tamen usque re-
curret.»

%) Cpasu. cit. 1. 36.

39) Heanad onpapjath, ecau -u6 rocyiapersh, rab cymecr-
ByrolLiii olmecrsennuil NOpAORS sarpyumers win yhiaers
HCBOIMOMCHRNG AT WHOPNXS Opaws, a Mewxy Thwn nasna-
. "UAWTEA CTPOTiA HAKasauig aa stipium.
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§ 15.

Beasan cnsa qyum. myrews wocrosumaro mpmwh-
HeRIA ed AOBEJeHHAA (0 Takoll  RHCORO CTENeHN,
uTo ueronbER uyBeTRyern mofymaemio npusbuars
o1y ciay Gewb Beakaro pmbmmaro BoaGyaienid, Ha-
spiBaeTed o0 gaent ™). Taws Moryrs erath ofu-
4aeND W HKHBOTHWE uHerTHHETH. Uswhberens u  we-
COMHBEB TOTH (AR, YTO MPOTOIMATEIRHON 3auATIo
HOIOBHIMIE  YIOBOALCTREANH  PASBHBACTD CTPACTH Kb
IS §10B0ALCTRIAND. Takuws o6pasons. conorym-
Jewie 1.uI CYIPYrOBT cTaHOBMTEA 0Ghiaens. He veako
m3pherao, uro Awloss &h ModofemH *2), eKIORHOCTL
Bers, erpacte kb GopnGb, muernasrs upioophrats,
HHCTAAKTD CEPHTHOCTH, 0T JOSTOFHEAr0 UpuwbHeris
YeRIMBAOTCA W CTaHOBATER, OOhuaews. Maxo roro,
HCTODIA MOKETH YRasafh Ha Wb paAD awpeii, y
BOTOPHXT #ecTOROCTS OBaa noTpeduocrsio ). IKec-
TOKIA BATYPH, KOTOPHNMB Gyib0a 0Tkasata B pn-
Bnuecroll enah, “meoOXommuoii Axm Toro, uTolH ocy-
uecrBaaTh Ha ababeenoil oOmuaii, HOJIRAYHTCA UHKIND

M Pouckoe smpamenie consuetudo smipe. Omo pasHo
yuBeTRO 1 vays, Koraa npn  mapbernuxn npeinoioxeniaxs
9e101BKE 0N KAOREHHO CONSPUIACTS  JAaHRKiT HOCTYNOK
o aphaows ofeyiaenin, eabiosaresnno, NOCTYNOKS BB enay
Ipunnirma, ocHosaauaro Ha paseyaih; epasn. sanp. L. 50.
D. d. legat. I: ante omnia ipsins patris iamilias consuctudo
exquirenda est. DT0r0 ML He HAZMBACMT Y¥e «o0HYaeN's:.

%) Cu0abRO XOMeBh CRYACHYECKUXDh KBADTHpL [1OMaTH-
JICH 2 3TOTL 09Il CRONMT. HMymeeTnoy !

81) B 1:01ax5, 00pasouaunsxn Hoaye, aToTs 06KYal 06-
HAPYEUNALTCS Bh NDORRIHIOUICNEH 330pajnernh.
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Opy&IeND AN upHumHeHin G0IW CROMMD OCAMKHAMD.
TaKoBO MMEHHO Opy&ie —caTHpa, HIM IpaBHIbHBe
0cTpOyMie, TAKD EAKB CATHPA ecTh HAYTO MHOS, KAKD
paspylurreasnoe ocrpoymie. Jlas BeBXB TaKHXD Hio-
el ofHvan, PA3rOBOPHRI MHKD 0UERh eCTerTBEHHO
¢031AXD M 0600H BEpAmeHiA, Haup. crapwe gbrH,
ofxopn, saGiakm (1aa cirosecuoii Gopsbu — co-
BONPOCHAKH), CEYUIL. THPAHH, in specic ceneltniie
tapain W t. 0. Crasmi 0OHYACND, KUBOTHHE
HHETHARTH PaspymanTh rapuOHiio NCAXHYECRON KN,
TonKATS veropbra Ha Gopsly ¢b cammub codoll M
¢b IPYPHNE, H TAKANMD 00paloxb C03120TD JIA HEro
AbiicTBUTEALHO® ¢Tpafamie, N BOYH NOUEMy OHM
VAAUHO HAIBAHN ,6TPACTAM .

§ 16.

Ho wkpoMt iKABOTHEIXD WHCTHARTOBD, A UYBCTBA
B CBOMX'D PA3HOOOPASHEIXD HAHPABIEHIAXDB. MOTYTDH
TO®e CTATb OOBMAEND, €¢Jm NOCTOAHHO 0. JABATHCA
nx5 Baeuemiios Tarb Giaropacuoroikenie, O0Th 110-
cTOsEAAro npuwbHeHiA, I0XOAMTH A0 cremenm: Oes-.
paseyHaro A006poymia, yyBeTBO yasenia, T,e. 3aBKcn-
MOCTH, JOXOAATH 0 TPYEOCTH MDA 10A060CTPACTIA
Iiro moeTOAHHO YeM:AMBAETCA BHIOJAHHTL CBOM, PA3D
npUHATHA, Bawhpenid, cTaHoBHTCA 110 UPHBLUED yu-
PANIEND; KTO HOCTOAHHO FOHATEH 38  Of00peHieND
mojell, cranopurea XBacryHoMB. IloeTosnHo BocmM-
THBAENOe WMYBETBO €OOCTBEIHATO JOCTOMHCTBA CTAHO-
BETGA TOPIOCTHI0, CTPACTHI0 BIATHYECTROBATH H IIpe-
HeOperath awojpua. OeMOTPHTEALHOCTH, CTABIIA HpPH-
BHUKOH, jbraers ueiopbka MHUTEARHEND JI0 TOTO,
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9T0 OHb KWBETh RD Heckonuaemoii Tpesorh, m3b
MYXH IBAaeTD CI0Ha W AHKOYAA He PBIIAGTCH Ha PHCLD:
TOLAA KAKD eMBI06TH, HAYBND He cepHMBALHAS, CTAHO-
BUTC HACTOAUIND JErKONHCAIONS M HAROHOID 0Gpa-
Uaerea B Ge3yMHyI0 oTBAXAOCTS. U ¢OBBCTAMBOCTS Mo-
&ET 10 THTHYTH BHCOKOH ¢TeleHu M craTh 0GHIALNS,
et yedoBbE® ¢xporo eyauts Beh con nocrynkm. Ta-
EAX'D JI0JeHl HA3WBAIOTD: , TAKCANIT,“ | IeneTHInumii“
0 HepBAKO UPHXOANTCA CANMATH (pasy: ,usionbih
eanmEoNs yecrens. ' Tanie weeuacramsum ') pewo
CBOK JRHNL TePUATD NOCTOAHHO Myvenmid conberh,
TAED EAED W 10, 9r0 omM ABAANTH;. M TO, uero
ge ABaa0Th, HAEAKT He MOKeTH CHTH OlpaB-
JAHO WX GTDOTHNB BHYT| eRHMNH, cyibedl. Hwiro
He coMubBacTcA, uTO W UyRETBO-BIHMHALO 0TD npak-
THEA YOHIMBAGTUA BB BHICOKOH ecremeHm u  Xoponriii
BEYCL cYaHOBHTCA o0udaenby, To e camoe wommo
CRA3ATH W 0 uyBCTRBY, cMBIIFATO: ETO NOCTOARHO
0TA2ercd BIeUewil) HTOTO UYBCTBA, BOCHUTHBAETS ero,
TOTH WO UPHBHYEE cTaBOBMTCH HacMBMENKONB, Xio-
Omrs ewbatbea mays"Bebws, mmAk We yoyerirs
CAyuad, Xorh mHoi, pasn HacwBuika Gusaers conep-
UIGHHO HeyMBeTHOI,
§17.

Bn ofxacrr pazywa Mo maxoqmws T0 me camoe

*) OuM UecUaCTIUBH HMEHHO HOTOMY, UTO 3AHBALTH. YTO
TARh WIH naye—a rphlONMKY, 11YTO BUKTO He MOKErh GMTEH
COBEPIICHHO MPAsL Upeis cofoil. B suewmeil crenem rpyamo
YCTAHOBUTE CHPABEAINBHIT W pasympmil MAcmTalh, 0 B Bhic-
weil crenenn onacso yphsmsars arors MacmTals, noroMy
UTO JBTEO MOKSTD ABWIHCH PAUA, KOTOPAA CTAHOBHTEH TYOH-
TeaBHOM.
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anxenie. He octopuns 1ors (Pakrs, uT0 yMETBEHHHA
CIOCOOHOCTA YCUANBAITEA OTH NOCTOAHHATO YIPAMR-
HeHif, M MBIOL{eHIe TOCTENEHHO CTAHOBATCA OOBUALNE.
Taguxs MOCIeHHO— IBATEILHMXD TOJRH MPHXOUTCR
ReTpHUATH OUeHb YACTO; HXD HA3HBANTH (uIocOfauT
BB Therbitmens eunexs. Takolt ye10BBED HUULrO TAKD
we Goures Kakh mowbxu cpoeil JBATEABHOCTH, W 110-
TONY OWh BeJeTh yeiuHemuyo #msmb. Uwb 130%-
raeth AOgeil. He mUTAM KB HUND HEHABHCTH LM
APYRATEH €5 Oe3MOJABHEIND KYCTAPHAROND™, MOTONY
qro mocxb il MOAUATARB, PA3EB TOALKO MMeldered.
Takoii (urocodrp Goavure Beero | JoMTex TOTO, uTO
HASWBAETCH . HOUTeHHbiiWel NYGABOR ¢, oWb He
T00KHTH  HesHakoMOi “L0NNE, ONHO  UPACYTCTBIC
KOTOPOHl JMMAETH ef0 NPUEYTCTBIA JyXa; OHD He
HABHIATD MeXAHWYSCEUXD ) AMMATIH, U HE FOLHTCHA
i oGufecrredfofl WA, 1OTOMY YTO OHB He MO-
#erh cabIATh 32 DPABTOBOPOMD, T. €. B MEICXHME
ADYTAXB. OAB MOEKETH OTIABATHCA TOILKO CBOIND
¢OOCTREHHEINE | MBICUIMD.

§ 18. '

Beagiit ofmuait mpusogars vesonbra BB €OCTO-
guie paderBa, M NOTOMY OUeHS YJAUHMO BHpaemle:
OHB HOJBIACTEHH EBOAMD CTPACTAMB, T. €. CBOAMB
oO0muames. OesobojuThed H3B TAKOTO PadeTaa, —BOTH
TPYAHAA, XOTh H JOcTofigam 3azaua, CaMOCOSHadiA K
canosocturamin. Cpofoja Takad HA3HBICTCA HPABET-
BeHR O ¢BoGojoii. Oua cocrontds BB noxnbiimed u
HEHAPYIIANMON  TaPMONIM MeAXHyeckoll AA3HA; B Heil
3aKM0UAeTEA BHCOUAMman creneHb YeIoBByeckaro
CYRLTHA.
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§19.

O6Huaii DPOM3BOAMTD crpajanie He TOABKO 1
T0r0, KTO LOXUAHGHD €MY. HO GMBAETD YacTO BPEEHD
H i obmeersa. Hackoanko Gmnaers ons BPEIEHD,
safaua 00mectBa, T. €. MOJOKMTEALHATO MPABA,—
OrpaHuYAfhL ero’ MyTeMb UPHHYATeHiA, HO TOIBKO
Bb 9TAXD pasmbpaxs. Bo cavows ybab, tagn
Kawh o0wuail  xmn  wesonbra  cramosuren BTOPOR
TPUPOAOH, TAKD EAKD OHH HMYTO WHOE, RaKb j{0-
BEICHAOS A0 BHOUIEH cremens nJievedie ecreTBEHHATQ
3KOHQ, TO [IA TOT0, KTO HE BB wOCTOAHIA OTH
Hero 0cno0ouThA, (2 61260¢Th v1a eROCTBERS HOUTH
BOBNE), Oygers Goawiimms cuacrnems,—eaviiarsea
cvoero oomyan. [loromuressioe npaso, unbiowmee
ubanio Gaaro ofmeeTna. MpHmi0 G BL  upOTHBO-
pbuie ¢b camuws coGofl, TPWBYRIAA ulemoBH of-
IeCTBA OTKASWBATRCA OTB OOH'YIERD, KOTOpHE (@3-
BPeARH AT CYU@ETBOBAHIA, o6mecTsa ), ocodemHo
Bb TEXD CAYUAHXD, KOUIM WIeTH ABI0 00 0fEuaAXS,
CTABINIXD YepToit XapakTepa WEIHXD KIACCORD AMILH,
T. €. COCXOBIM, AR Jake BOMOAMANT BB HAIMI0-
HaIpHBE Xapawreps. Tagie ofmuay jgoxmmm  Gurs
YBAURAGHH 1I0JOMKUTEILHRENG HPABONSB; crbenenie uxs
UPHYHAACTD HOUPIATHOCTH OTABALHKND AUIAND, 0¢Ta-
RAACh PBUIATEAbHO Ge3nodessivs Aaa  whiaro o6-
mecrsa. 005 orows o Mwenno mpuAmEN  saxouo-
AareancTna @ rosopurs Mameparops Homeranrman
Bb GBOEMD PeCKEPHITS, 0 KOTOPOME NHOTO TOMKOBAIN,

) Mu ykamewh sibes x01h ma sanpeuenie KypuTh Ta-
Oais. 7
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Xorh mHugorna me mommmaam: Consuetudinis usus-
que longaevi non vilis auctoritas est *).

§ 20.

XapaxTepucTHUCCKEAH YePTa (BOpALeTBa, JBaaoman
I3 WIEHORD ero 0coOwit Kiaces '), OCHOBHBARTCA
¢IHHCTBEHHO Ha uyBCTBB COGCTBEHHATO AOCTOMHCTBA,
JOBEIEHHOND X0 BHCOKOH eremeHd, uysersB, K0oTOpOO
BHIHBALTCA A HMOJICPENBALTCA OTYACTA GO3HAHIEMD
¢BOEr0 BAIAHIA, OTVACTH BOCHATAHIEMD. YHUUTOXEIIe
ABOPAHCTBA (He NPHBHIAACTIfi-JABOPIHCKAXD) IOCDEA-
ETBOMB 3AKOHA—HEBO3MOHHO. OTHUMMTE Y IBOPAHCTBA
OIHy OCHOBY, HA KOTOPOW JEDHKHTCA €ro uyBCTBO
cO0CTBEHHATO J0CTONACTBA; OTRIMATE § HEr0 €ro noad-
THYECKO® 3HAUCHIS, €TI0 HMMYLECTBO, JPYTa# OCHOBA,
KOTODPJI0 JaeTd BOCHITAHiE. OcTaeTcd He TPOHYTOM.
Wyenno ta_ropgoersh, ‘KOTOpas OcTaeTed mOeAs cxo-
MAHHATQ. MOTyNiecTBa, noeah uorepinmaro Gorarerna,
puyliaets sawbyareanuoe ypaxenie. B. Crorrd pac-
KA3HBAA O0BOIHOND 3B TAKHXD YJICHOBD CTAPArO
(PPAHIY3CKATO BOPARETBA, TOBOPHTH: JT0 OHIB
un honw.me comme il faut, oguus ms» 75X He
MAOTAXD H3ATTHEXD IK3EMITIAPORS ETAPAr0 ABOPAH-
¢IBa, Kaiie M Temeph enie momataores o Ppanimiu;
KAKD M3yBBUCHHEU CTATYW GTADAT0 @ JABHO Meued-
HYBIIAF0 EyARTA, OHE H TENeph eINe BH3HBAOTH Kb
ce0b OraroropBHie H yBAKeHie JaiKe ¢0 CTOPOHH

58 1,. 2. C. Quae sit longa consuetudo. (8. 53.)

o) 1. e. KIaceh Amaeii, paciosHanaeMuii sapy®Ho (10 0X5
o6paimenin).
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TEXB, KOTODHe mHAYe e okasamr G A06poBO.IsE0
HA TOr0, HA jpyraro.

§ 21.

Sawbuarersnoe aBrenie UPHPOIH, 4T0 YeA0BEKD,
KaED W RHBOTHOE, OTH NPOFOAKHTEABHALD CTONK-
HOBEHIA ¢b Ji0ALMH, BeMANH, 00CTAHOBEOR W OTHO-
WEHIANE, NOIyYaeTs NDPABA3ANHOCTL K HUME,
M 9T& HPHBA3AHHOCTS OWBAGTH THWE crabibe, ybws
AOIhME AAATCA  eroarmonemie. W 9ro moGyaenic—
COXPAHATH BOSHOKHOCTH TAKHX'D CTOJKHOBEHUE, TOME
HASHBACTCH 00HYAeMB, a NPHTAFATEILIAN CHLIa,
ABlerayonas BB raknxs CIYUAAXS, Ha  uedonbka,
HA3HBAETCH CUAON oOmuas. W3b arorohecrecrsennaro
3RKOHQ BHXOAATH T5 Aniemis, KOTOPHA MH HA3SH-
BAGNh - UPHBASARROCTHI, ADYRGOH, ToRapmimecTROND,
UQTPIOTHIMONG, KOHCepBAXm:MONB: Touno makme i
cymecTByowia oPEATICCRIA HOPNMK myTews oGk~
Yad MOPYTh BH3BATH EB | celh CHIBHYI0 NPABA-
3AHHOCTh; JAA YeTOBBEA MOEeTH ¢Tath HeOTpa-
AMMOI mOTPeGHOCTBI0, UTOGH Jammoe (akrmyeckoe or-
HOmeHie Beerga OKI0 oupexbisewo pn HOPMaXB 110
crapomy - o6syan. Hamp., utofm mats HacaBaoBANA ¢
ABTEMI DOBHRA J0aM, TGN ¢ Opakows BO3HWKAIA
OOIMHOCTH WAy IECTRE MERAY cyupyrayu, uroOm upm
uacabrosanin mymekoh moxs wwbin I[PeHNYMEcTBO
IPELD REHCEMMD, UTO UPA HACABIOBAHIAXD KOFHATH
YOTpAHHTCA, 4T0 HacIBACTBENHME TOroBOPH  0fa3a-
TeABHH, uYT0 OfH0 oObBufamie Gessb Bewoii thopast
unhers HCKOBYI0 CHIY, 4TO )wﬁpoaoabuo Jokpennoii
COOCTBENHOCTH HE NOmerh IPedoBaTH 10 EYAY mocTO-
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ponee aAmo. Kagb Mu sawbrazm  sume, 00HYail
HE NMOKETH €031aBaTh OPAIHYCCKAXD HOPWB, IO
MORETH COXPAHATDH GYIECTBYOLA OPAIMIBCELT HOP-
MH, EOTOPH Gesh Hero moTepiim OH CBOK GHAY.
Bors moyesy BechbMa yauil0 BHPAHAWTEH PIOLIAHE
0 TABMX'D WPHIAYEEKHND HOpMaxbh: obtinetur
retinetur ). Opinio necessitatis, epBOHAYAIBHO
0GHOBHBARBMIIACA HACOOOPAKEHIAXD PASCLY KR, HEYESALTD,
M TOAbKO OGTAETCA 0e3¢03NATEABHOE BIEYRHIe—COX-
DAHATL OPMAAUCCIY0 HOMY, BIeueiie, BOSHMKUIE
uyrexs o6uyad. ['pymna TaEAXD DPHUIYECRNXD HOPND,
KOTOPHA BOHHEIN NyTeND HOXpasyMbBiaeoi HApoA-
ol 10IM M JIePBORAYAIBHO OCHOBHBADIh Ha 1Bie-
£000pA3HOCTH,  HOPMB. (BOTOPHA H3fasHa HMBOTH
¢AAy W MOTOMY CTadu JTOPorM Hapoyy,—o0pasyers
o6uunoe upano.  Takms - o0pasows  VAEPAAIOCH
MHOAECTRO CTAPOMBMELEUXD OPUAAYCCKHXD HOPID;
oud uuboTs cHIy Wy Teneph, XOTA HAKFO HE MORETD
yRA3QTh HAY AXB, ratio, - W UBKOTOPHA H3TL HAXH
wubiorh LAY, X0TA A4 OTHOMICHUE M B3TTLIOBD HA-
CTOALIAr0,, BpeMesn oHB pBiIATeAbHO HE unbors
cAILGaa,

§ 22.

(5 uoudriens o0wuas He cabiyers cwmbummbarh
YYBCTBA YBAKEHIA Kb APEBHOCTH, TOro fiaro-
rowbiis Kb YYPEHACHIANB, HPABAND, O0OHUAAND,
NamATHHEAMD R HOCTAHOBIGHLAMD 1peLLoBh, KOTOPHIE
Goake uam Nenhe NpHCYIIe KON YeaonBEY. ITo uys-
TBO TakKe O BicTBYET'D COXPA HERTW LTAPHX BIO PHIA IS

9) Cicero Orat. partit. 37.
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CKHX'D HOPME, A BOTH UDHYUHA, [OUEMY PHMLAHE cyrh-
MAKROTS 0HATIA: consuetudo u mores majorum.

§ 23.

[Togofmo womy, kawn orp UPOAOIEATEALHAIO ViI-
PAGKHERIA  MOmeTD YORIUTheA BB uexosbrh gamumi
HHCTAHETD, WABBCTHOE UYBETRO WM YMGTREHHAA ¢lO-
COGHOCTD, TAKEKE TOWHO OHM MOTYTH  06IA0BTH  01h
IpOTABYNOI0XHOR onepanin. 3xbeh 3arTouAeTEH 10—
HATe OTydYenid. Ykpomenie MBoTHLXDL ecrs ory-
uedle; TO me caMoe MOKHO GRAIATH Mo BOCTITAHIH
denoBBKA; BBAL BOCIUTAHIE B CYI{HOCTH e¢Th HRyTO
06 Kakb ykpoulenie. ¥rponiesie esouxn mapoiows
BECHOTH  OONEHOBEHHO 0603HAMAITE H3ANHLNL  BH-
pamemiens ,Kyanrypa“. Hpundsannoers ks AKLHND,
BeMANE, 00cTanovkb, ofuoueHisND 1 OPIIAYECRAND
HOpNAN®, 0 KOTOPOA Obia phub Bume, mcuezaers
UOCTCLGHHO nyTew’ oTyyewin. Jpyaba mponazaers
OTh R0AT0R pasaykm, anlosb &b pormmb u Kb orve-
'eCTBY 1I0CTEUEAHO HIUSRAET 0T JOATAT0 OTCYTCTBIA:
AAKE NIPUBASAHAOCTL Kb OTEUCCIBEHHOMY NPABY i3-
Ue3ae1h DOCTeNeHHo, ecu HAPOLD BB Tevenie whiuxs
cToXBYI BHHYAICHD KUTH HOID rOCHOACTRONE 4y-
#are npasa. Taxs Dozmveiing, HOIHALACTD BAIAHID
AATCEOA  HalioHaabHOCTN; (panuysckii Xapakrepn
oGocxonhsaerea 15 Joraphurin n dansach; Jos-
Gapaia u Benenia onbueunsanres. Baeenie pumcraro
upasa b Tepwanii, otopoe cabayers cumrars we
TIPEPHBHLND ¥ Teleph eme LPOL0IKANIUNCH,
BBeJieHie 9T0 BO MEOPMX OTHOWCHIAXT HuuTo HHOe,
KAED CIORHNWI Upomeces oTyvyemid., Hvof poxa-

14
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HEsanielil T'epyamin B RHAcroguiee BpeNd 3aHMMAKTCA
npofieccops, EOTOPHXD HAZHBAKTS POMAHHCTANM, KO-
TOpIE TOIKYWIB. 4TO BHE, TAKD HA3HBAeMOil, MCTO-
puueckofi mroanr HBTH MCTHHH W CUACEHIA. M XOTATD
Hach yOBAMTh. uro BHKouaumoe TAL HROYAL BB
Corpus juris mspeuesie JAPEBHATO DPHNMCKEATO KPHETA
Nji0CTO €IACTHh W ANm HaeT unbers 00a3aTeNBHYI0
CHTY.

§ 24,

Vuerie 00 0OWYHOMD TpaR® 3auyTanHo, UOTOMY
4T €OBA  YUHOTDEOAANTCH JIA | O3AAUEHIA TAKUND
MOHATIA, Kb KOTOPHMB OHH BOBCE He HAYTSH, HOTOMY
YTo yUyeHsie OfHO M TOH iKe (Ppaszoil EBAZHBANTD
PASHOPOAHK MOHATLE

Fern wabHig, OyATo Bce OOMYHOE HPABO OCHOBH-
paerca Ha yObifenin mapoga, 1. €. na cooOpa-
REHIAXSD, Pageyika. Jr0  HECHPABELIHBO, LOUTH
Beh TE OpHTecKia HOPMM, KOTOPHA NPHUBCIANTD
Kb OORHOMY MPABY, OCHOBHBAIOTCH He Ha paseyixs,
He Ha yOB®penin, onbd ocHoBHBaWwTEA Ha BOAD
HAPOA; HO 5T BOAT eeThb BRDAKeHle OfHON mpu-
BABAHHOGT W KL WPHANICCEON HOpNMDE, NPUBA3AHHOCTH,
Brasanuoii o6svaens. Eerh OTHONERIA, 114 KOTOPHXD
BCC PaBHO, Kawb onperbieHH OHN, €CHH TOIBKO OHM
oupexbaens woodme. BH TARHXD  CAYUAAXD, €CIH
BOSHMEA@TH TA Mau APYras HOpMA, He MoierTdh OHTh
o opbur ofn yObamaeminm wuapopa. urodn JaHHOE
OTHOmEHe G510 onpebIeno MMEHHO TART, & He MHave.
Coaa upruajiesars seb Jomemis 10 DpeJanin
opuantecsud Qopai, onperbaenis BpeMeHlr W UHceaT,
PABHEMT 00DAZOND M uHCTO cyjeGHne ofmyaud.
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Kers, gaxbe, yuemse, KOTOPHE HA3HEBAKTH OO0
yaewhp 0H000DA3H0e OTHOUIEHIE, BH KOTOPOND Oed-
MOJRHO OOHADYKHBAETEA BOKI HAPOAR, TOTJA KAk
Apyrie YUOTPeSIANTD 3T0VH TEPUAND BH HACTOAUIEND
ewncxh. Otciofa To cabacrsie, uro mocabjmie yi-
BEPHALOTD, UTO OOHUHOS NHPABO BOBHUEAGTH IY-
Tend 00HUAA, TODIQ Kakb NpPBHE TOBODATD, 4TO
Bb 00nuaB 0OHO HAXOJLMTH TOABKEO €BOG BHPA-
HeHIL.

Cabayers pasayyars: .
[. Ilpupoay, '
IL. IpaBo, T. 6. BOAD TOCYAADCTBA, “OTpauu-

UUBAIONIYE) MPUPOLY. DTa BOME JMBIGTD MM

1) soas, oGpaABIeHEAL IPAMO BS ouperbien-
Holl (opwh — 3arous, NI

2) Boa, 00bARIEHAAANIO P a3y ubBaeno. Urolw
PALHO3AATL 3TY BOII, AOMMHE OLITh Ha A0 (harTh,
U35 KOTOPHXD GI, MOKHO 3AKIOUNTH 00% aroil Boxk,
EaKb 970 HEOOXOAUMO W NP WPHANYECKHXE c1 k-
Kax5. Bb Gaguxb cAyuaaXb ecTh Takie phuiarenbune
(AKTH, T. €. AONYCEATH BOSMOEHOCTH Oe3omuGoi-
HATO 3akAueHis, —Teopid He MOKeTd onpeibamin
TOUHO; BEB OTHOGAN(IACA KB HTOMY TpAKTAILM Yued-
HUKEORD, OE3O0JE3HLI, KAKD H BeAKaH mycras G0TOBHIL.
Opinio necessitatis, Aekamas Bb O0cHOBB  Kak0i
JOPAAMYSCKOl HOPMH OTHOGUTEABHO 0e3MOIBHOR Boan
MOHLTE:

a) OCHOBHIBATHCA HA ¢000paxeHiAXD pa3eylka,
Tais yro o0mecrso umbers musoe yObmaenie o



— 212 —

Baecoo0pasHoeTi PULHIeCKOfi HOPMHE 5"‘). U sxben
BOSMOKHA OMMOKA, KAKD W NP EKAAOH ouepaiiy
paseyika. Buberh ¢b ofurmws cosmamiend  omuoenm
MCUe3aT HEOOXOTUMO M OPWAHYECKAA HODMA, -I0-
ToMy uT0 wWBTH Ooxbe ocHOBAHIA IAT ed 06a3aTeIBION
cnid. Bors nouemy pmwasae rosopars: Quod non
ratione itroductum est, sed errore primum, deinde
consuetudine obtentum est, in aliis similibus non
obtinet ™). Omats weodxo1muN pEitTTeILHLO PakTH,
yTo0n y3marh. ABACTBUTEARHO XK HAPOAD CO3HAID
Aansyio omuGky, W cxbioBaTeIsHo Wewesaa M pH-
ARYECKA  HOpMA.

b) Opinio necessitatis’ no#ers Tawme O0CHOBH-
Barhed Ha 0€3CO3HATEALHOMD . BAGUEHIH HpU-
POAR. €IBIOBATEILHO, HME HA KAKOMB HAOYAbL HH-
BOTHOM'D MHCTHAETS, (Wi, 0y sKHBOND uyBcTRb. Do
BO3MOAKHO TOIABKO TOTAR, €cIi Bbh HApOLh Heuesto
yobissenie 1%, mbictoodpaswocts, HO orh  0Iraro
o0uuan (Jonga “eonsuetudo, usus longaevus) Hopua
crasa Apyroii.| Toabko raxis wpuinveckia Hopuw
MOryTH GBTH MA3BANN OOHYHHMD UPaBOMB. Ta-
KAVB 08DA3ONT OOHUHOS UPABO WE ecTh HPOTHBYIO-
J0RHOCTH HPABY KOIMPUEALIOHHONY, & 6ETH TOJIBKO
HO{UAHEHUNT BHLB OPHIAUECENXD HOPMb, OCHO-
BHBAMN{EXGA HY HelnocpeisTBEHHON BOoxE Ha-
poaHoii. Bors uouemy oruocwTeano jus non serip-
tum puicKie WPHCTH BechMa CHPABEITHRO PAIARYAINTD:
1) ea, quae conventis et quos: consensu obti-
uentur, u 2) ea, quae consuetudi:e obtinentur,

%) Upang. spure § 13. 1 36. D. d. lege. (1. 3.)
%) Git. 1. 39. D. d. lege. (1. 3.)
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JT0 pasybremie karL pash  coornhTeTRYETH TOMY,
taxoe cybaanm m me Beime ad a w b, Conpexensie
OPACTH He JTBIMOTH 9T0r0 pasumyia, M upess 910
BRNOTHTS Ta IyTaHHUA nomratilf, Kotopyl Xorhaw
yerpanuts puyaghe. Omarh ToAbKO u3h  phmreis-
HEXD  (aKTORD MOEHO 3akIOUHTH, [BiCTRATEILHO
A OPHAHYECRAT HODMA, J11a KOTOPOl HeJb3s YKa3aTh
whau, eraza joporoii o0 TOr0, 4ro orubHEA ed mo-
ETH BOMYTHTE HAPOLHOE UYBCTBO; TEOPETHYUECKIS e
VEQ3aHIA TYTH Bouee Heywherus "'), '

§ 26.

Puyekoe mpaso, saws ronopath, LbifcTByers BB
Pepuanin 85 raveern® o6uduare npasa. Y10 3Ha-
UATH:  OTABIBHEA  OPHMNECKIA NOPME 3B corpus
Juris gl ssatum eaymaTh BHpaKewiews Bomm wh-
MenKaro mapoxa. Bm Tagowns ciywab sra woaa joua-
ARHA BLINOAUTD MW M3B PASCyAka, HIH W3 UPHABA-
SAHHOCTH, BO3MMKAlomedl nyrens obmuas. Hbweugii
HAPOXD He 3HAETD €OTPUS juris Bh ero uofpodHo-
OT:XD;  3HAWATD, b JOCTauOBIEHiX corpus juris
HE SOTYTT CUHTAIREA BRPAKEHIENB HAPOAHOA BOMM.
Jaxbe, ecan corpus juris m msmberens BB Tofi

®) Touno raxike conehwn me KCTATH, XOrTa Teopin Geperca
BRMUCAATE TART HAIWEAEMNE I PU3HAKE 00MYAAr0 Npana:
aT0 BCe PanHo, ecai Oi OHA BIATACH BHANCINTH Beh upis-
HAKN, [0 KOTOPWME MOKHO OLL PACHO3HATL nojgpasyubra-
euoe jaxrodenie forosopa. O6b oMHXs UPHIHAKANE
MOIEHO CEAZMTH TO K€, 4TO H O LPRBRIAXD TOIKOBAHIL: OuM
MOTYTH YCTPAFNTL ATH IOPHCTA BOIMOKHOCTH passh cadaro
Ipy0aro HemomnMauisi.
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HIM Jpyroit actH wbwemgomy Hapoly, mo ooy
3TONY HeJb3A eime TosopiTh, Oy ro HbMenxid mapuys
unbers yobustenie m 000 BeBXD OTABABHHXD K-
JNYECKLX'D HODMAX'D DINCKArO AR, UTO HTH HOPA M
JOTiEHL HMBTH CHAY, 4T0 OTH NMOCTENPHHArO 00K
OHB 10 TOPO €TAIM UPHUBHYHK, UTO HAUEr) HAB HUXE He
¥oerh Gutrh ouymeno. ToaAbko 0Ha uacth PHACKAID
OpaBa, MMEHHO HpaB0 000pOTA, MOKETH CUHTATLCH
BHpAKeRieNs ABWeloil HapogHOl BOXN; HO MOKeTId
CYMTATBCA HMEHHO HA ¢TOIBKO, HY CKOABEO ITH HOPMH
CAYIEATD  HEOOXOAMEND TPOAYKTONS (AKTHUECKMXD
OTHOIEHIH 00pota. Yuenule. JOPUET Teopin UHTA0TCA
BHATH W3b 5TOR JIMIeMMI  [OCPEICTBONT J(BOAKALD
MaHenpa. OHT  yThepiiaors, Tro Boaa whuenkaro
HapoAa He Oeperca’ B, PACUETH; W10 OHA, YUGHH®
OPHCTH, CIVEMD OpeicraBurTe aMu voIn when-
KAr0 Hapold;, KaRB  CKO'O 3aXOIMTH_ BONPOCH 0
TOMB, Kalh, TOWLRHE OHTH- OPAIHUECEn ouperBaeHL
ero OTHOUIeHINe BaiHa TOILEO MXD BOAA. TOABEO
c000pameHin MXb pPaseygLa, TOABEO HXT O00M-
uaii. 9T0 YRD Wab PYED BOHB upesuyps. Wro exb-
JAIb HTASD IOcHOXAB upejerasareimn napopal Ilo-
JOOHOE NpPEJCTABHTEABRETBO GHI0 OB ¢LNEONE OHACHO
g whseygaro mapojfa. Bo caxows jBab orposuoe
OoapumaeTB0 HBMEMEAXD WPHETOBD [0 TOK0 He3Ha-
KOMW ¢B (DARTHUECKNANH OTHONICHIAME EH3HU. BB KO-
TOPHXD TOILKO M MOKETH OHTH [OuYepPuaeMb IyXb
UpaBa, 9TO0 WPHETH OTH BOBCE LE MOPYTH POLHTHEL
Bh UPEICTABUTEIA HAPOAA OTHOCHTEIBHO OPALHYe-
CEHXD Bonpocows. Jlpyram naramka vores rgh: ,pri-
CK0e IPABO HPUHATO in cﬁmplexu.“ Bors ya&s rab
MOEHO €KA3QTh: HEJ0CTAeTH NMOHATIH, TAKD KECTATH

-~
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X0Th mojBopawnsaercd (ipasa. [Jormars 066 npuha-
T in complexu HOCTOAHHO 30yUMBAETCA W TIPHHH-
waercd Aa mBpy, Oeaw wmarbfimaro yuacrid Mueid,
a wa yBaB 910 Hum Goapme, kawb He TO, UTO Hy-
cras, HO coBepmenno Gescweieaensan (hpasa. Momno
WPHAATE IWPOrS in complexu, — HY 7TOIAa 3HA-
9UTD UPUHATD W Haywnsy napora. Ho kagmys oGpa-
30N MOTAO CAYWITRCA ATO €B Corpus juris, Kaws
npeicTaBuTh ce0B, YTo OrpOMHAT MAcca BPULHIECKHXD
HOPMB Tiepemtia BTG ¢O3HAHie HADOA, & HAPOLD HTOTD
W He 110103pbBaxh 0T BABHNXS HOPMD aTOf TPYINH, —
9T0 HUKaxDL He noivems. Ilpnuarie MromecTBa wpu-
JHUECEHXT HOPNB in complexu BO3MO®HO TOABKO BB
OJHOMD cayyab: KOTia UPHHATSH JAHHN NPHHIAUS,
T0 BMBCTh €5 9TEAND NPHHATH, SHAYWED, i 0T1h.ab-
HELA 0PHIAYCKIA HODMH, ROTOPHA KPONTCA BB HEND
M ONOTYTDH OHTL W3BTCKAGMI NYTENS yMOsALA0YEHiA;
TYTh MORHO NPUHATH TNPURIMIG, He GOIHABAA €ro
BHBOIOBE. Ho HIl KTO He\yTBEDAIALTD, 1a U He
MOFETD yTBepAIaTh, OyAr0 BEh N0cTAROBICHIA corpus
Juris eBOJATCA KB ORHOMY UPMHUMNY, M whvewkiii
HA)OAT NPHHALL 9TOTH OPHANANG. Keau e wo wo-
BOLY DHMCKAro upasa 3aBoiuth phub 06h OGHURONE
npaph, TAK® 9TO ROIMOKHO PasBh BOTH BB KAKOMD
CHbicAh: PUNCROS NIPABO MAI0 10 MAKY CTAHOBMIOCH
mpberibs BE epuanin u 0HO NPOBHEAIO B Mpak-
THEY; HO 3 Mcrxoueriens o6iactu o6opora, b npu-
wbrenie 9Tor0 wpasa OHI0 HacyurHOi nOTpEGHOCTHI,
He  paih  AsAaBAANCH - OPOTHRL  HEr0 UPOTECTHL.
Taks abao wao 0 TBXB  uoph, mOKA Hakomens,
BIAA HEBO3MOKHOCTL YETOATH NPOTHBT MOTOKA, HBMIH
YCOOE )W.1HCH W BE 9TONDL eMHeXh EBMKAWCH €D
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Toit Mjeeif, uTo pHMEEOe ULPABO ecTh odmere]-
Mamekoe rpamianckoe npaso. Ho mo ojuomy oTomy
Heabsd eme €KasaTh, OyITo puMeroe npaso ybH-
crByers BH L'epwanin kawd o0muHoe npaso. Ilpasga.
OcHOBaMie, MOY4eMY #10 mpaso ABidcTByers, EpOLTEH
BB yOBuagenin whMenkaro Hapoja; HO HA CKOIbKO
oHo mwhberd emIy, ate AAA KAKA0A OpAAUUe-
¢Eoff HOpPME AoazHO OuTh phmaemo ocodo. Ho
IpKH  9TOMB 0CTaeTeA TOABKO OJMHD KDPUTEPIyMD —
rbaecoobpasocth Aaunoii wpunueckoir nopuu. Hean
whiecoo6pasocTs ara He  MOKers OHTH YEA3AHA
npavo, & thws Goabme, ecal MOKers OWTh IPAMO
yeasada HerbaecooGpasuoeTh, T0 CTAHOBHTCA HEcOM-
HBEEHEND, YTO WDIAHYeEKas HOPMR He WNEETD 3a
ce0t yObanenin Mapoga BL TONB, 4YTO OHA J01-
wna  nbiicrsoname. . JIBlcrsurensio , opurHYeckas
Hopua Moiwerd JBHCTROBaTH Kakh 0OHUYROE NPaBO,
KOV 1OCTOAHHOe npnibrenie eda BB ApakTurd, po-
A6 KB uefl DPEBA3AHHOCTH NYT Wb 00Bvag, n cab:
I0BATEABHO OpInio  lecessitatis OCHOBHBAETEA HA
uysernt Hapoja. Ho Takoii BOmpoes ECAHMROND
Tpyend g pbmenia. IIooromy EHorja 3axoiuTH
BOUPOEH O TOMB, HMBeTh U €mIy JAHHAA OpHAH-
ueckad HOPMA PHMCRATO Hpasa, XBA0 TEODIA AOAKHO
OrpaHmunThes W3cAB0BAHIEND: YAOBICTROPHAETD N
974 HOpPNMA EaEOi HWOYLh NpaKTHYECKOH 10~
TpeSHOE TH HAM HBTD.

§ 27,

Bonpocs o0 ToMB, CuRTACTEA AU BBH JAHHOND TOCY-
p , i ! ¥
Aapersh , yObmyenie mapoja, ocobewno ofwvyaif, 3a
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HCTOUHNED NpaBa Hapity ¢b 3aKOHONT, W KaKoBo
BB TaL0M cIyuah B3amMHOe oTHOMeHie 060mXD MeTou~
HUEOES BS WXB  0Guapymenin UMEHHO, MOFKOTT iy
06441108 PaBo orHATH CHLAY ¥ 3aKOHA, —HTOT BONPOCH
phmaeres na ocmoBamin LOCYXApPETBENHATO TPaBa
9T0r0 rocyzapersa. Uto oGmecrrennoe Graro BRITPH-
BAETD BL TOMB cayuab, xora ofa weroummga npasa
CYIECTBYIOTS PALOMB, 9T0 MPUIHANO Beki it me Tpe-
OyeTs MMKAKOTO foKasaTerncrna.

LOHET b.





